
 
 
 
 
 
 

 
 
 
 
 

Description of document: Correspondence from the Commodity Futures Trading 
Commission (CFTC) to Congressional Committees,  
CY 2012 – CY 2013 

 
Request date: 19-April-2013 
 
Released date: 11-July-2013 
 
Posted date: 08-September-2014 
 
Source of document: Freedom of Information Act Request 

FOIA Compliance Office 
Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21st Street NW 
Washington, DC 20581 
Online FOIA Request Form 

 
 
 
 
 
 
 
 
 
 
The governmentattic.org web site (“the site”) is noncommercial and free to the public.  The site and materials 
made available on the site, such as this file, are for reference only.  The governmentattic.org web site and its 
principals have made every effort to make this information as complete and as accurate as possible, however, 
there may be mistakes and omissions, both typographical and in content.  The governmentattic.org web site and 
its principals shall have neither liability nor responsibility to any person or entity with respect to any loss or 
damage caused, or alleged to have been caused, directly or indirectly, by the information provided on the 
governmentattic.org web site or in this file.  The public records published on the site were obtained from 
government agencies using proper legal channels.  Each document is identified as to the source.  Any concerns 
about the contents of the site should be directed to the agency originating the document in 
question.  GovernmentAttic.org is not responsible for the contents of documents published on the website. 

https://www.cftc.gov/FOI/request/index.htm


FOIA Office 

U.S. COMMODITY FUTURES TRADING COMMISSION 
Three Lafayette Centre 

1155 21 51 Street, NW, Washington , DC 20581 
Telephone: (202) 418-5105 
Facsimile: (202) 418-5124 

www.cftc.gov 

July 11, 2013 

RE: 13-00085-FOlA 

This is in response to your request dated April 19, 2013 under the Freedom of Information 
Act seeking access to correspondence from the CFTC to Congressional Committees from calendar 
year 2012 and 2013. In accordance with the FOIA and agency policy, we have searched our records, 
as of June 12, 2013, the date we received your request in our FOIA office. 

We have located 23 pages ofresponsive records. You are granted full access to the 
responsive records, which are enclosed. 

If you are not satisfied with this response to your request, you may appeal by writing to 
Freedom of Information Act Appeal , Office of the General Counsel , Commodity Futures Trading 
Commission, Three Lafayette Centre, 81

h Floor, I 155 21st Street, N .W., Washington, D.C. 20581 , 
within 30 days of the date of this letter. Please enclose a copy of your original request and a copy of 
this response. 

If you have any questions about the way we handled your request, or about our FOIA 
regulations or procedures, please contact Linda J. Mauldin at 202-418-5497. 
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U.S. COMMODITY FUTURES TRADING COMMISSION 

Three Lafayette Centre 
1155 21st Street, NW, Washington, DC 20581 

Officeofthe 
General Counsel · 

Honorable Spencer Bachus 
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Committee on Financial Services 
U.S. House of Representatives 
Washingto~ DC 20515 

. Dear Chainnan Bachus: 

Telephone: {202) 416-5000 
Facsimile: ·(202) 418-5521 

www.cfta.gov · 

March 16, 2012 
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This letter is in further response to your December 13, 2011 request for documents 
concerning MF Global, as described in the November 28, 2011 letter from the Subcommittee on 
Oversight and Investigations of the House Connnittee on Financial Services ~d subsequent 
verbal request for documents related to Jolm Corzine. In this response we are producing to the 
Committee certain responsive doouments contained on the enclosed CD [CONGR-SOI-08356 -
CONGR-SOI-34332). , 

A number of the documents contain infonnation that ordinarily is exempt from public 
disclosure under the Freedom of Information Act {"FOIA"). The Commission has not made 
these documents or information publicly available, and we request that the Committee not 
publicly disclose such documents or· portions thereof that ccntain information that is exempt 
from public disclosure under the FOIA as follows: 

Exemption 3. Some responsive records are exempt from disclosure under FOIA 
Exemption 3, 5 US.C. § 552(b)(3), pursuant to a statutory prohibitlon. Specifically, Section 
8(a)(l) of the Commodity Exchange Act prohibits the release of data or information \vhich 
would disclose business transactions or market positions of any person and trade secrets or 
names of customers, and any data or infonnation concerning or obtained in connection with any 
pending investigation of any person under the FOIA. 7 U.S.C. § 12(a)(l). · 

Exemption 4, Portions of the requested material that are marked "confidential and 
proprietary business infonnation .. ordinarily are exempt from disclosure under FOIA Exemption 
4~ which protects confidential commercial or financial information. 5 U.S.C. §552(b)(4). See 
Critical Mass Energy Project v. NRC, 915 F.2d 871, 879 (D.C. Cir. 1992). 

Exemption 6. Portions of some records contain personal identifying information that is 
exempt from release under FOIA Exemption 6, 5 U.S.C. § 552{b)(6), because individuals' right 

"to privacy outweighs the general"publlc interest in seeing personal identifying information. See 
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Lakin Law Firm v. FTC, 352 F.3d 1122 ('11' Cir. 2003). To protect the privacy interests of the 
individuals concerned, we have redacted personal information such as home addresses from a 
number of the documents provided. 

Exemmion 7. Some records are exempt from disclosute under FOIA Exemption 7(A), 5 
U.S.C. § 5S2(b)(7)(A), because disclosure of that material could reaso.nably be expected to interfere 
with the conduct of the Commissionts law enforcement activities.. See Robbins Tire & Rubbet Co. v. 
NLR.B1 437 U.S . .214 (1978). 

In additiont some of the documents responsive to your request have been withheld from 
the produotion on grounds that they were obtained from a foreign authority pursuant to one or 
more Memoranda of Understanding e'MOU), which cover certain information exchanged by 
and among foreign regulators. The MOUs require tbe Commissfon, among other items, to notify 
the foreign authority prior to complying with a legally enforceable demand for information 
covered by the MOU. The MOU does not prevent the Commission from disclosing the 
documents, and we anticipate producing them after notification has been afforded. We have 
included a list of the documents withheld from the production on these grounds at this time. 

Pursuant to previous discussions with Subcommittee staff, the Commission currently is 
further evaluating a small subset of documents deemed crucial to .its investigation of MF Global. 
Pursuant to this processt we may decide to release additional documents early next week, To the 
extent such documents are not produced, we wlll prepare a log detailing the nature of these 
documents. In addition, next week we v.jll provide: (a) a small ·number of redacted documents; 
(b) further written responses to the Commi~eJs questions; and (c) a summary of our document 
production efforts and protocol to date. In the meantime, if you have any questions pl~ do not 
hesitate to contact me. · 

Encl. 

Dan M. Berkovitz 
General Counsel 
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April l9, 2012 

The Honorable Tim Johnson, Chairman 
The Honorable Richard C. Shelby, Ranking Member 
Conunittee on Banking, Housing and Urban Affairs 
United States Senate 
Washington, DC 20510 

Dear Chairman Johnson and Ranking Member Shelby: 

This letter is in response to your April 18, 2012 request for documents concerning MF 
Global that were provided (or are in the future provided) in response to the December 13, 2011 
request of the House Financial Services Committee and subsequent verbal request for documents 
related to John Corzine. Enclosed is a CD containing all documents produced to date [CONGR­
SOI-00001 - CONGR-SQI .. 351110]. 

The CD contains a folder with all of the responsive documents (pdf files), as well as a 
Master Excel Spreadsheet, sortable by date and custodian, with hyper~links to the corresponding 
documents. In addition to being sortable, the documents may also be filtered by, for example> 
timeframe and multiple custodians. Instructions for both unzipping the files, and also using the 
Excel spreadsheet are enclosed. 

A number of these documents contain infonnation that the Commission is prohibited 
from disclosing under section 8(a)( l) of the Commodity Exchange Act These documents are 
also exempt from public disclosure under the Freedom of Information Act (~'FOIN'). The 
Commission has not made these documents or inforrtlation publicly available, and we request 
that the Committee not publicly disclose these and other documents or portions thereof that 
contain information that is exempt from public disclosure under the FOIA as follows: 

Exemption 3. Some responsive records are exempt from disclosure under FOIA 
Exemption 3~ 5 US.C. § 552(b)(3)) pursuant to a statutory prohibition. Specifically~ Section 
8(a)(l) of the Commodity Exchange Act prohibits the release of data or information which 
would disclose business transactions or market positions of any person and trade secrets or 
munes of customers> and any data or infonnation concerning or obtained in connection with any 
pending investigation of any person. 7 U.S.C. § 12(a)(l). 

;exemption 4. Portions of the requested material that are marked "confidential and 
proprietary business information'' ordinarily are exempt from disclosure under FOIA Exemption 
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4, which protects confidential commercial or financial information. 5 U.S.C. §552(b)(4). See 
Critical Mass Energy Project v. NRG, 975 F.2d 871, 879 (D.C. Cir. 1992). 

SxemptiQD 6. Portions of some records contain personal identifying information that is 
exempt from release under FOIA Exemption 6, 5 U.S.C. § 552(b){6), because individuals' right . 
to privacy outweighs the general public interest in seeing personal identifying information. See 
Lakin Law Firm v. FTC, 352 F.3d 1122 (1" Cir. 2003). To protect the privacy interests of the 
individuals concerned, we have redacted personal infonnation such as home addresses from a 
number of the documents provided. 

Exemption 21 Some records are exempt from disclosure under FOIA Exemption 7(A), 5 
U.S,C. § 552(b)(7)(A), because disclosure of that material could reasonably be expected to interfere 
with the conduct of the Commission's law enforcement activities. See Robbins Tite & Rubber Co, v. 
NLRB, 437 U.S. 214 (1978), 

As previously discussed with the House and Senate Committee staff1 the Commission is 
continuing to further evaluate a subset of documents deemed crucial to its investigation of MF 
Global. Pursuant to this process, we may release additional documents within the near future. 
To the extent such documents are not produced, we will prepare a log detailing the nature of 
these documents, We will also provide a detailed summal'y of our production efforts at that time. 
If you have any questions please do not hesitate to contact me. 

Encl. 

8CJLN 
Dan M. Berkovitz 
General Counsel 



U.S. Commodity Futures Trading Commission 
Three Lafayette Centre, 1155 21st Street, NW, Washington, DC 20581 

www.cftc.gov 

Gary Gensler 
Chairman 

The Honorable Frank D. Lucas 
Chairman 
Committee on Agriculture 
U.S. House ofRepresentatives 
Washingtonj DC 

The Honorable Lamar Smith 
Chairman 
Committee on the Judiciary 
U.S. House of Representatives 
"\Vashington, DC · 

February 6~ 2012 

Dear Chairman Lucas and Chairman Smith: 

(202) 4 l 8-5050 

1hank you for your letter of October 24~ 2011, regarding the civil enforcement practices 
and procedures of the Conunodity Futures Trading Commission concerning the evaluation of 
cooperation by companies and "Wells Notices." Yourrecommendations arc appreciated a11d will 
be kept under advisement as the agency reviews its procedmes. 

The Commissi.on has longstanding guidance that is closely related to the practices you 
mention that the Securities and Exchange Commission employs with respect to the evaluation of 
cooperation by companies and Wells Notices. · 

In November 1994, the Commiss1on published a Policy Statement that provides as 
gl1idelines a list of factors that have influenced the Commission in its civil monetary penalty 
assessments. In that Policy Statement, the Commission made it known that, among other factors, 
it may give credit for cooperative conduct by respondents and defendants when determining the 
appropriate level of sanctions to impose. Subsequently, public advisories have identified and 
discussed cooperation factors that the Division of Enforcement (DOE) may take into account 
when recommending to the Commission enforcement sanctions for violations of the Commodity 
Exchange Act (CEA). In addition, these advisories provided additional clarification to encourage 
cooperation from parties in enforcement discussions without eroding the protections of attorney-



client or work product privileges. These public advisories also refer to the Commission's 1994 
Policy Statement. 

On May 26, 1987, the Commission published in the Federal Register its Informal 
Procedure Relating to the Recommendation of Enforcement Proceedings, which is known as the 
{'Wells Process.t' The Federal Register release informed the public that DOE will review written 
information submitted by persons who may be named in proposed enforcement proceedings. 
DOE staff pl'ovides a summary of the Commission's Wells Process to each person who is 
subpoenaed to testify or produce documents or who testifies voluntarily, as well as to registrants 
directed to supply infonnation pursuant to section 4g of the CEA. The Commission's Wells 
Process makes information available to assist in the DOE~s determination whether to recommend 
an enforcement proceeding and in the Commission>s determination whether and in what manner 
to commence an enforcement proceeding. DOE has internal guidance for DOE staff regarding 
the Wells Process including how and when to exercise discretion to provide Wells notices. 

Thank you for your interest in the Commission's enforcement program and your 
suggestions for improving its pl'Ocedures. 
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U.S. Commodity Futures Trading Commission 
Three Lafayette Centre, 1155 21 st Street, NW, Washington, DC 20581 

www.cftc.gov 

Gary Gensler 
Chairm.an 

'Ihe Honorable Tim Johnson) Chairman 
Committee on Banking> Housing> and 

Urban Affairs 
U.S. Senare 
Washington, D. C. 

Dear Mr. Chairman: 

May 14, 2012 

(202) 418-5050 

Thank you for the opportunity to infonn you t•egarding the regulatory approach of the 
Commodity Futures Trading Commissio11 (CFTC) in jmplementation of derivatives markets 
reforms. 

In 2008, the financial system and the financial regulatory system fa iled the American 
public. Swa.PS - developed to help manage and lower risk for commercial companies - also 
concentrated and heightened risk in financial institutions. ln response, Congress and the 
President came together and passed the hlstoric Dodd-Frank Wall Street Reform and Consumer 
Protection Act (the Dodd-Frank Act). Title VII of the Act amended the Commodity Exchange 
Act (CEA) to establish a comprehensive new regulatory framework for. the previously 
unregulated swaps market. The legislation was enacted to reduce dsk, increase u·ansparency ~md 
promote market integrity within th.e financial system. It does so by providing for the registrntion 
and. comprehensive regulation of swap dealers and major swap participants; imposing clearing 
and. trade execu.tion requirements for standardized swaps~ er.eating robust recordkeeping and real­
time reporting regimes; and enhancing the Commissionfs rulemaking and enforcement 
authorities. 

To date, the CFTC has completed 32 reforms to bring oversight to the swaps market. The 
Commission is on track to complete the approximately 20 remaining reforms this year .. 

The Commission will continue looking at appropl'late timing for compliance, balancing 
the direction to protect the public wlth providing adequate time for market participants to comply 
with new requirements. For instance, in the Commiss.ion's finalized nil.es, registered 
clearinghouses will have up to a year to come into compliance with certain provisions. 



Two principles have guided the Commission throughout the rule-writing process. F.irst is 
the statute itself. Second, we are consulting closely with 0th.er regulators and taking input from 
the public. We are woxklng very closely with the Securities and Exchange Commission, the 
Federal Reserve: the Federal Deposit Insurance Corporation, the Offfoe of the Comptroller of the 
Cunency and other prudential regulators, which includes sharing many of our memos, term 
sheets and draft work product. CFTC staff and Commissioners have had substantial consultation 
with other regulators on implementation of the Dodd-Frank Act. 

In addition to working with our domestic counterparts, we have reached out to and are 
actively consulting with international regulators to harmonize our approach to swaps oversight. 
We also share many of oi1r memos, te1m sheets and draft work product with fotemationa! 
regulators. Our discussions have focused on clearing and trading requirements> clearinghouses 
more gene.rally and swaps data reporting issues, among many other topics. 

In order to implement the Dodd-11rank Act, the CFTC established 30 rulcmaking teams at 
the time of enactment. Several additional rulemaking teams have been established as further 
needs have been identified. The Commission sought to ensure ample opportunities for the public 
to inform the Commission on mlemakings ·- even before official public comment periods 
commenced. For each rulemaking team~ a web page was established that allowed for initial 
input frotn interested.members of i:he public. Commission staff have also held 16 public 
roundtables ···often jointly wi:th fellow regulators - to hear ideas from the public either prior to or 
during official comment periods. 

Throughout the rulemaldng process CFTC Commissioners and staff have held over 1,600 
meetings with the public nn.d have received nendy 30,000 comments. This Commission's 
rulemakillg process has greatly benefitted frnm this pub.lie input. 

As the Commission was approaching the completion of the proposal phase of rulemaldng 
and turning towards final rules, a detailed ordering of such rules for consideration was posted on 
the Commission's website in order to give guidance to the public. In May 201 l, the Commission 
reopened many of its comment periods that had closed and extended some existing comment 
periods so that the public could comment in the context of the entire mosaic of proposed rules. 
Ibis opportunity was available with respect to all relevant proposed rules, giving the public and 
market participants the opportunity to comment on comp1iance costs and to make · 
recommendations regarding the schedule of implementation. That extended comment period 
closed on June 3. 2011. In addition, in May 2011) CFTC and SEC staff held roun.dtable sessions 
to obtain views of the public with regard to implementation dates of the various rulemakings, 
Prim: to the roundtablc, CFTC staff rele~sed a document that set forth concepts that tho 
Commission may consider with regard to the effective dates of final rules for swaps under the 
Dodd-Frank Act. The Commission also received wtitten comments from the public regarding 
the consideration of ftna.l rules and appropriate phasing of implementation. A CFTC Staff 
Concepts and Questions document was published for the public to provide additional feedback 
over a 60-day comment period. 

On September 8. 2011, the Commission sought public comment on proposed rules 
specifically to establish schedules to phase in compliance requirements for the swap clearing and 
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trade execution requirement provisions of the Dodd-Frank Act At that meeting, the 
Commission also approved a proposed rule to phase in compliance with previously proposed 
requirements, including the swap trading relationship documentation requi1'ement and the margin 
reguirements for uncleared swaps. The proposal is designed to provide grenter clarity to swap 
dealers and m~j01· swapputicipants regarding the timeframe for bringing their swap transactions 
into compliance with new documentation and margining rules. 

Since Section lS(a) was added to the Commodity Exchange Act i112000, the CFTC has 
been required to consider the costs and benefit<> related to any rulernaking in light of: protection 
of market participants and fue public; U1e efficiency, competitiveness and financial integrity of 
the markets; ptlce discovery; sound risk management practices; and the public interest. 

The CFTC;s application of these statutory requirements is informed by ils experience 
overseeing financial markets and examining the operations of exchanges, clearinghouses and 
.financial intermediaries. These considerations of costs and benefits are presented not only in the 
cost~benefit section. of each Dodd~Frank nilemaking release~ but throughout other portions of the 
rule as well. Each proposed rule release specifically sought public comments with regard to the 
consideration of costs and benefits. 

Through meetings with market participants and the public and through the receipt of 
publ ic comments, the Commission obtained the views of informed parties to improve its 
understanding of costs and benefits of the CFTC's rulcmakings. "fllis has allowed llS to mitigate 
compliance costs, to the ex.tent consistent with tho obligation of the CFTC to promote market 
!ntegrity, reduce risk and increase transparency as directed by Congress in. the Dodd~Frn.nk Act. 

On June 30, 2011, the CFTC publish~d in the Federal Register its Plan for Retrospective 
Review of Agency Regul~tions. In undertaking the effort to conform existing rules to the 
changes required by the Dodd· Frank Act, the Commission had subjected many of its pre-existing 
mies to sc.n.1tiny. The Commissi.on has reviewed and revised regulations interpreting and 
applying the Core Principles of Derivatives Clearing Organizations. The Commission has also 
reviewed> sought comment on, and issued new regulations clarifying its anti-manipulation 
authority while implementing new authorities prnvided under the DoddMFrank Act. 111e 
Commission also modified substantially its position Jim.its regime in the implenientation of new 
Dodd~Frank Act requirements. The Commission has revised its regulations related to the 
investment of segregated cu~1:omer funds, as well. 

Ti1e Commission has also finaliz.ed rules updating the application of core principles for 
Designated Contract Markets, wl1ich is consistent with the core principles-based regime of the 
Commodity Exchange Act. ln addition. the Cl<'TC has proposed confortn1ng rules that - when 
finalized and with the b~nefit of public comment- will help ensure that the Commission~ s pre­
existing rnles are broadly consistent w.ith the rules Implementing the Dodd-Frank Act. 

Once the Commission has largely com.pfoted the Dodd~Frank rules, the CFTC intends to 
begin the process of the periodic retrospective rev iew of the remainder of its regulations. 

3 



Enclosed wittl this letter is a list summarizing the status of the Dodd-Frank Act 
rulemaldng process at the CFTC. 

Thank you for the opportunity to address these matters and for your support of the work 
oftheCFTC. 

4 



CFTC Dodd-Frank Update 

Final Rules & Guidance 

111 Agricultural Commodity Definition 
• Agricultural Swaps 
• Anti-Manipulation 
• Business Affiliate M.arketing and Disposal of Consumer Information 
• Client Cl.earing Documentation, Straight Through Processing, Clearing Member Risk 

Management . 
• Commodity Options 
• Commodity Pool Operators and Commodity Trading Advisors: Amendments to 

Compliance Obligations 
• Derivatives Cle'al'ing Organization ~ General Provisions and Core Principles 
• Designated Contract Markets - Core Principles 
• External Business Conduct Standards 
• Foreign Boards of Trade v Registration 
• Intema! Business Conduct Standards (Risk Managem'ent, Recordkeeping, & CCOs) 
• Investment Advisor Repmting on Form PF (Jt with SEC) 
• Investment of Customer Funds (Regulation 1.25) 
• Large Trader Reporting for Physical Commodity Swaps 
• Position Limits for Futures and Swaps 
• Privacy of Consumer Financial Information 
• Process for Review of Swaps for Mandatory Clearing 
• Proc.e.ss for Rule Certifications for Registered Entities (Part 40) 
• Real-Time Reporting for Swaps 
• Removal of References to or Reliance on Credit Ratings 
• Reporting Certain Post~Enactment Swap Transactions (IFR) 
• Reporting Pre·Enactmcnt Swap Transactions (!FR) 
• Retail Commodity Transactions-Interpretive Guidance on "Actual Delivery') 
• RetaH Foreign Exchange Intermediaries - Regulations & Registration 
• Retail Foreign Exchange Transactions ·- Conforming Amendments 
• Segregation for Cleared Swaps 
• Swap Data Recordkeeping and Reporting RequirementS 
• Swap Data Repositories - Core Principles, Duties & Registration . 
• Swap Dealers and Major Swap Participants~ Registration 
• Swap Dealers, Major Swap Participants. and Eligible Contract Pait!cipants ~ Further 

Definitions (Jt. with SEC) , 
• Whistlehlowers 

Proposed Rules & Guidan~~ 
• Block Rulf) 
• Capital for Swap Dealers & M~jor Swap Paitlcipants 

Enclosure -- l 



• Conforming Rules 
• DCMs - Core Principle 9 
• Disruptive Trade Practices 
• End#User Exception 
• Exemptive Order - Effective Date for Swaps Regnlation 
• Goven1ance and. Conflict of Interest (DCM, DCO, & SEID 
• Harmonization of CPO/CT A Reporting 
• Identify Theft (Jt. with SEC) 
• Implementation Phasing for Clearing & Trading Mandates 
• Internal Business Conduct (Documentation} Confirmation, & Portfo lio Reconciliation) 
• Margin for Uncleared Swaps 
• Process for l<Made Available to Trade" Determinations 
• Product Fu1ther Definitions (Jt. with SEC) 
• Reporting of Histoxical Swaps 
• Segrngatiou for Uncleared Swaps 
• Swap Data Repository Indemnification Interpretation · 
• Swap Execution Facilities - Core Principles & Registration 
• Systemically ltnpo1tant Clearing Orgai1izations - Additional Provisions 
• Volcker Rule 

:Vet to be Proposed Rules & Guidance 
• Cross-Border Application 
• Jntet-Affiliate Clearing 
• Qualified Financial Contract Recordkeeping (Jt. With Prudential Regula.tors a.n<l SEC) 
• Stress Testing under Section 165 

Final Orders 
• Delegation to National Futures Association (NF A) - Cerl'ain exemptions for Commodity 

Pool Operators 
• Delegation to NFA ~Foreign Exchange Intermediary Registration function 
• Delegatiotl to NFA - Swap Dealer & MSP RegistL·ation function 
• Exemptive orders ·- Effective Date for Swaps Regulation 

· • Treatment of Grandfather Relief Petitions - Exempt Boards of Trade & Exempt 
C<>mmetcial Markets 

• Treatment of Grandfather Relief Petitions - Transactions done in Reliance on 2(h) 

Studies & Reports 
• Fcasjbility of Requiring Use of Standardized Algorithmic. Descriptions for Financial 

Derivatives (Jt. with SEC) 
• International Swap Regulation (.Tt. with SEC) · 
• Risk Management Supervision of Designated Clearing Entities (.lt. With Board of 

Governors of the Federal Reserve System and the SEC) 
• Study on Oversight of Carbon Markets (Jt. with various other Agencies) 

Enclosure -- 2 
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Office of the 
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June 1 l, 2012 

Committee on Financial Sen.rices 
U.S. House of Representatives 
Washington, DC 20515 

Dear Ghairman Bachus: 

('J 
·····( ·····;·, 

~-:::: zi!: 

This letter is a final response to your December 13, 2011 request for documents 
concerning MF Global, as described in the November 28, 2011 letter fr-0m the Subcommittee on 
Oversight and Investigations of the House Committee on Financial Services and subsequent 
verbal request for docwnents related lo Mr. John Corzine, In this response we are producing (a) 
additionally responsive documents identified in connection with an internal audit that we 
conducted of all search and review efforts to date pursuant to the Committeess December 13, 
2011 request~ and (b) documents previously under evaluation because of their relation to the 
Commission,s investigation of MF Global. The documents are contained on the enclosed CD 
[CONGR-SOl-35111-44384]. 

Consistent with prior productions, the CD contains a folder with all of the responsive 
documents (pdf files), as well as a Master Excel Spreadsheet, sortable by date and custodian, 
with hyper-Hnks to the corresponding documents produced to date. In addition to being sortable, 
you can also filter the documents by, for examples timeframe and multiple custodians. I have 
enclosed instructions for both unzipping the files and also using the Excel spreadsheet. 

As previously stated> a number of these documents contain information that ordinarily is 
exempt from public disclosure under the Freedom of lnfonnation Act (11FOIA',). The 
Commission has not made these documents or information publicly available) and we request 
that the Committee not publicly disclose such documents or portions thereof that contain 
information that is exempt from public disclosure under the FOIA as follows: 

sxeroption 3. Some responsive records are exempt from disclosure under FOIA 
Exemption 3, 5 US.C. § 552(b)(3), pursuant to a statutory prohibition. Specifically, Section 
8(a)(1) of the Cmmnodity Exchange Act prohibits the release of data. or information which 
would disclose business transactions or market positions of any person and trade secrets or 
names of customers, and any data or information concerning or obtained in connection with any 
pending investigation of any person under the FOIA. 7 U.S.C. § i2(a)(l). 
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Exemption !£. Portions of the requested material that are marked ~'confidential and 
proprietary business information" ordinarily are exempt from disclosure under FOIA Exemption 
4, which protects confidential commercial or financial information. 5 U.S.C. §552(b)(4). See 
Crirical Mass Energy Project v. NRC, 915 F.2d 871, 879 (D.C. Cir. 1992). 

Exemption 6, Portions of some records contain personal identifying information that is 
exempt from release under FOIA Exemption 6, 5 U.S.C. § 552(b)(6), because individuals1 right 
to privacy outweighs the general public interest in seeing personal identifying information. See 
Lakin Law Firm v. FTC, 352 F.3d 1122 (71

h Cir. 2003). To protect the privacy interests of the 
individuals concerned~ we have redacted personal infonnation such as personal cell phone and 
home telephone numbers from a number ~f the documents provided. 

Exemption 7. Some records are exempt from disclosure under FOlA Exemption 7(A). 5 
U.S.C. § SS2(b)(7)(A). because disclosure of that material could reasonably be expected to interfere 
with the conduct of the Commission's law enforcement activities. See Robbi~1s Tire & Ruhber _Co, v. 
NLRB~ 437 U.S. 214 (1978). 

As previously discussed with Subcommittee staff, the Commission has withheld from 
production thirty-six documents deemed crucial to its investigation of MF Olobal. We have 
enclosed a privilege log detailing the nature of these documents. 

This response concludes our production efforts and fully satisfies your December 13. 
201 l request. If you have any questions please do not hesitate to contact me, 

Sincerely~ 

~If 
Dan M, Berkovitz 
General Counsel 

Encl. 



U.S. COMMODITY FUTURES TRADING COMMISSION 
Three Lafayette Centre 

Office of the 
General Counsel 

Honorable Tim Johnson 
Chairman 

1155 21st Street, NW, Washington, DC 20581 
· Telephone: (202) 418..0000 

Facsimile: (202) 418-5521 
www.cftc.gov 

June I l, 2012 

Committee on Bank.in~ Housing, and Urban Affairs 
U.S. Senate 
Washington, DC 20510.-6075 

Dear Chainnan Johnson: 

This letter is a final response to your April 18, 2012 request for documents concerning 
MF Global, as described in the November 28, 201 t letter from the Subcommittee on Oversight 
and Investigations of the House Committee on Financial Services and subsequent verbal request 
for documents related to Mr. John Corzine. In this response we are producing (a) additionally 
responsive documents identified in connection with an internal audit that we conducted of all 
search and review efforts to date pursuant to the House Committee's December 13, 2011 request; 
and {b) documents previously under evaluation because of their relation to the Commission's 
investigation of MF Global. The documents are contained on the enclosed CD [CONGR-SOI-
35111-44384]. 

Consistent with prior productions, the CD contains a folder with all of the responsive 
documents (pdf files). as well as a Master Excel Spreadsheet, sortable by date and custodian, 
with byper~links to the corresponding documents produced to date, In addition to being sortable, 
you can also filter the documents by, for example, timeframe and multiple custodians. l have 
enclosed instructions for both unzipping the files and also using the Excel spreadsheet. 

As previously stated, a number of these documents contain information that ordinarily is 
exempt from public disclosure under the Freedom of Information Act ("FOIA;'). The' 
Commission has not made these documents or infonnation publicly available, and we request 
that the Committee not publicly disclose such documents or portions thereof that contain 
infom1ation that is exempt from public disclosure under the FOIA as follows: 

Exemption 3. Some responsive records are exempt from disclosure under FOIA 
Exemption 3, 5 US.C. § 552(b)(3), pursuant to a statutory prohibition. Specifically, Se<:tion 
8(a)(l) of the Commodity Exchange Act prohibits the release of data or information which 
would disclose business transactions or market positions of any person and trade secrets or 
names of customers, and any data or infonnation concerning or obtained in connection with any 
pending investigation of any person under the FOIA. 7 U.S.C. § 12(a)(1). 

:;~J 
. (i) 

C?o 
"'fl (l) 
......... , -t.»>o• 

0 ~:; 
Ll., 



Honorable Spencer Bachus 
June 11, 2012 
Page2 

Exemption 4. Portions of the requested material that are marked "confidential and 
proprietary business information" ordinarily are exempt from disclosure under FOIA Exemption 
4, which protects confidential commercial m· fmancial information. S U.S.C. §552(b)(4). See 
Critical Mass Energy Project v. NRC, 975 F,2d 871: 879 (D.C. Cir. 1992). 

~emP,tion 6. Portions of some records contain personal identifying information that is 
exempt from release under FOIA Exemption 6, 5 U.S.C. § 552(b)(6), because individuals' right 
to privacy outweighs the general public interest in seeing personal identifying information. See 
Lakin Law Ffrm v. F'fC, 352 F.3d 1122 (7111 Cir. 2003). To protect the privacy interests of the 
individuals concerned, we have redacted personal information such as personal cell phone and 
home telephone numbers from a number of the documents provided. 

Exemption 7. Some records are exempt from disclosure under FOIA Exemption 7(A), 5 
U.S,C. § S52(b)(7)(A)1 because disclosure of that material could reasonably be expected to interfere 
with the conduct of the Commission's law enforcement activities. See Robbins Tire & Rubber Co. v. 
NLRB, 437 U.S. 214 (1978). 

As previously discussed with Committee staff, the Commission has withheld from 
production thirty-six documents deemed crucial to its investigation of MF Global. We have 
enclosed a privilege log detailing the nature of these documents. 

This response concludes our production efforts and fully satisfies your April 18. 20 J 2 
request. If you have any questions please do not hesitate to contact me. 

Sincerely, 

@&~1 
General Counsel 

Encl. 



U.S. COMMODITY FUTURES TRADING COMMISSION 
Three Lafayette Centre 

1165 21st Street, NW, Washington, DC 20581 

Office of the 
General Counsel 

Honorable Randy Neugebauer 
Chainnan 

Telephone: (202) 418-5000 
Facsim!le: (202) 418-5521 

www.ofla.g<w 

July rs, 2012 

Subcommittee on Oversight and Investigations 
House Committee on Financial Services 
U.S. House of Representatives 
Washington, DC 20515 

Dear Chairman Neugebauer: 
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This letter is in response to your supplemental request for documents concemi~ 
Chairman Gensler's recusal from work conducted by the Commodity Futures Trading 
Commission relating to MF Global, as described in the June 6, 2012 letter from the 
Subcommittee on Oversight and Investigations of the House Committee on Financial Services. 
In addition, your staff has asked for: ( 1) information regarding the creation of the document 
dated March 2012 that discusses the chairman's relationships and contacts that that led to the 
non·participation; (2) the final version of the "Order Designating Officers to Issue Subpoenas 
and to Take Testimony in a Private Investigation,,; and (3) the final version of the seriatim 
electing Commissioner Sommers as Senior commissioner and the accompanying staff 
memorandum. 

The draft documents dated in March 2012, were prepared initially using a standard 
Microsoft Word template, which automatically populates the date field on the date a document is 
opened. When these documents were processed in response to the Subcommittee's ·previous 
document request, the date of the document was automatically revised to reflect the date of 
processing. As a result, the previous production contains a subset of records that are dated in 
March 2012, although the documents were in fact created at an earlier date. The final signed 
version was previously produced as document CONGR-SOI2- 01323. 

Additionally, with respect to a number of draft documents that were responsive to the 
previous request,. the processing software converted the native files to images and did not capture 
the red-line versions. After discovering this issue, we have reconfigured the software and are 
producing the original red-line versions of the documents, We have also configured the software 
so that the date on the document reflects the last date the document was modified. Finally, the 
software contained a bug that caused the time stamp on a small subset of documents (primarily 
email) to be off by one hour. This occurred following the change to day~light savings time. At 
this time, it is not feasible to identify and correct the time stamp on those records. 
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1-J.onorab]e Randy Neugeba11er 
. ..Inly 18, 2012 
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The final versfons of'the documents in ..the ·specificntions 2 a1id ·3 .(th~ Seriatim and 
·acMhi.f)ai1ying 1nemo and the Ordet) ni'e contained ·o·n the enclosed. Cb [CONOR-SOI2 .. 0l33S~ 
01766]. 

Cqnsistent with p1fo1' productions, the ·CD contains a foldeJ with all .of the 1'.esponsive 
q_9ctU,nents (pdf fi les), as \\tell as· a Master Exc~I S.p.r~a'dsheet fua:t prqvides a cross .referenc.e 
·benveei1 the records produced today and · the version originally produced. 
We have enclosed instrnct'ions for both tll)Zipping the files and also i.tsing the Excel spreadsheet. 

A nuinber of these docm:nents co11tain iilfo1•tnntion tiiat ordinat'!Jy is exempt froni public 
<lis~losim} \lQder the Freedo'!n of lnfom1afion Act '(''FOIA"), The Commiss.ion .has not m~de 
thes? documents or information publicly nvailable, and we req~1est diat the Conunittee not 
pi1blicly disclose such do~mnents or portions thereof thut contain information that fa exempt 
from public disclosure under the FOIA as follows: 

.Exemption 5. Some records are intt'<:-agency d9cuments that contab staff analyses, 
opinion$. and recommendations. Those portkms are pre~dedsionn1 deliberations and are an 
.ln~egtal pait of the agency' s decision-making process. Accotdingly, they are exempt from the 
.FOINs disclosure requirements 1mder FOIA Exemption 5. 5 U.S.C. §552(b)(5). See. NLRB v. 
Sears, Roebuck & Co., 421·u.s. 132 (1975), Additionall}\ some of the records are exempt from 
disclosure because they are i1ltomey-client privileged conummications. See Upjolm Co. v United 
Slates, 499 U.S. 383 (1981 ). 

Thi? fully responds to yenµ· supplemental i·eRuest for .~o~m.nen,ts, J.f yol! have any 
':! uestions J}]ease ·do not hesitate to contact me. 

Encl. 

Dan M. Be1'kovitz 
General Counsel 



U.S. COMMODITY FUTURES TRADING COMMISSION 
Three Lafayette Centre 

i 165 21st Street, NW. Washington, DC 20561 
Telephone: (202) 418-6000 
Facslmlle: (202) 418-5521 

Office of the 
General Counsel 

Honorable Randy Neugebauer 
Chainrum 

www.c!to.gov 

June I 8l 2012 

Subcommittee on Overnight and Investigations 
House Conunittee on Financial Services 
U.S. House of Representatives 
Washlngton, DC 20515 

Dear Chairman Neugebauer: 
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This lette.t: js in response to your request for doct1ments concerning Chairman Gensler's 
recusal from work conducted by the Commodity Futures trading Commission relating to MF 
Global, as described in ihe June 6, 2012 lette.r from the Subcommittee on Oversight and 
Investigations of1he House Committee on Financial Se1vlces, In this response we are pl'Oducing 
all responsive doc..'Uments. ~The documents are contained on the enqlosed CD [CONGR-SOI2-
0000l~Ol337]. 

Consistent with prior productions, the CD contains a folder wifu all of the responsive 
documents (pdf files)> as well as a Master Excel Spreadsheets sortable by date and custodian, 
with hyper-links to the corresponding documents produced to date. In addition to being sortable, 
you can also filter the documents by, for example, timeframe and m\.lltiple custodians. I have 
enclosed instructions fo1• both unzipping the files and also using the Excel spreadsheet 

A number of these documents co11tai11 information that ordinarily is exempt from public 
disclosure under the Freedom of Information Act ("FOJAH). The Commission has not made 
these documents or information publicly available: and we request that the Committee not 
publicly disclose such documents or portions thereof that contain information that is exempt 
from public disclosure under th.e FOIA as follows: 

Exe~ptlon Q, Portions of some records contain personal identifying infom1ation that is 
exempt from :i;e1ease imder FOIA Exemption 6, 5 U.S.C. § 552(b)(6), because individuals' right 
to privacy outweighs the general p1iblic interest in seeing pel·sonal identifying information. See 
Lakin Law Firm v. F.TC, 352 F.3d 1122 Cth Ci~" 2003). To protect the privacy interests of the 
individ1mls C<?ncemedt we have re.dacted persona~ information such as personal cell phone and 
home telephone numbers from a number of the documents provided. 

Exemptiori 5. Some records ate intra,-agenoy documents that contain sta:ff analyses, 
opinions~ and recommendations. Those portions are pre-decisional deliberations and are all 
integral part of the. agency's decision~making process. Accordingly, they are exempt from the 
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Ho11oraQle Randy Neugebau~i' 
June 18) 2012 
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FOIA's disclosure requirements under FOIA Exemption 5. 5 U.S.C. §552(b)(5)., See NLRB v. 
Sears, Roebuck & Co. 1 421 U.S. 132 (1975). Additionally, some of the records are exempt from 
disclosure because they are attomey~client privileged communications. See Upjohn Co, v United 
States, 499 U.S. 383 (1981), 

Thls production includes numerous draft dooull}ents. These documents we1<e prepared 
using a standard Microsoft Word template; which automatically populates the dtrte field 011 the 
date a document is opened. A~ a result, the production contains a subset of records that ate dated 
in March 2012, that were created at an eadiet date. The final version of tho document is signed 
and saved in .i:>df format. T.bis response concludes OUl' production efforts and fully satisfies you·r 
June 6, 2012 request. If you have any questions please do not hesitate to contact me. 

Encl. 



U.S. Commodity Futures Trading Commission 
Three Lafayette Centre, 1155 21st Street, NW, Washington, DC 20581 

www.cftc.gov 

Giiry Gensler 
Chainmrn 

The Honorable Richard Durbin 
Chairman 
Subcommittee on .Fimmcial Se1·vices 

and General Government 
Committee on Appropriations 
U.S. Senate 
Washington, D. C. 

The Honorable Jerry .Moran 
Ranking Member 
Subcommittee on Financial Services 

and General Government 
Committee on Appropriations 
U.S. Senate 
Washington, D, C. 

January 18, 20 I 3 

The Honorable Robert Aderholt 
Chairman 

(202)4 18-5050 
(202) 418-5533 Facsimile 

Subcommittee on Agriculture, Rural 
Development, Food a.nd Drug 

Administration) and Related Agencies 
Committee on Appropriations 
U.S. House of Representati ves 
Washington, D. C. 

The Honorable Sam Farr 
Ranking Member 
Subcommittee on Agriculture, Rural 

Development; V'ood and Drug 
Administration, and Related Agencies 

Committee on Appropriations 
U.S. House of Representatives 
Washington, D. C. 

Dear Chairman Durbin, Senator Moran, Chairman Aderholt and Representative Farr: 

I am writing to notify you of a reprogramming Ernd transfer of funds appropriated to the 
Commodity Futures Trading Commission (CFTC) under the Continuing Resolution (CR) (P.L. 
1.1 2-175) for FY 201 3. 

For FY 2012, Congress appropriated $205.3 milHon for the agency, including $55.0 
million for technology investments. In order to continue the implementation of the Dodd-Frank 
Wall Street Reform and Consumet Ptotection Act (Dodd Frank Act), in FY 2012 the agency 
transferred $10.0 million from the Information Technology account to the Salaries and Expenses 
account using the transfer authority prnvidcd in secti<ln 744 of the Consolidated Appropriations 
Act of 2012 ( P.L. 11 2· 74). I apprec.iale the appropriations transfer authority th.at was granted to 
the CFTC last fiscal year and am using that authority again this fiscal year. 



The CFTC now has a significantly expanded mission and scope. The CFTC's 
hardworking staff of 703 (on-board staff at the beginning of fiscal year 2013) is just l 0 percent 
more than what we had in the 1990s though the futures market~ which the agency has 
traditionally overseen, has grown fivefold. In additiont the CFTC now directly oversees the vast 
swaps market. Although the CFTC is taking all necessary action to reduce or defer non­
personnel-related administrative expenses1 the transfer of funds from Information Technology to 
Salaries and Expenses is required to avoid the furlough of employees. 

Consistent with the provisions of section 744 of the Consolidated Appropriations Act of 
2012 (P.L. 112-74) and section 730 of the Consolidated and Further Continuing Appropriations 
Act of 2012 (P .L. l 12-55), I am notifying you of our int~ntion to reprogram and transfer $4.877 
million from the Infonnation Technology account to the Salaries and Expenses account to 
sustain current on~board staff and related expenses, This represents a proportionate six-month 
share of the $10 million authorized for transfer under section 744 of the Consolidated 
Appropriations Act of2012 (P.L. 112-74). The transferred funds will be used to ensure that the 
CFTC has adequate resources for personnel and other non-discretionary expenses in balance with 
sustaining our ongoing technology investments. 

you. 
If you have any questions regarding this matter, I would be pleased to discuss them with 

Gensler 
Chairman 

2 
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G11ry Gensler 
Chairman 

(202) 41 &.SOSO 
(202) 413'-5533 fa~imile 

The Honorable Frank Lautenberg 
Chairman. 
Subcommittee on Financial Services 

and General Government 
Conunittee on Appropriations 
U.S. Senate 
Wasltington, D. C. 

The Honornb1e Mike Johanns 
Ranking Member 
Subcommittee on Financial Services 

and General Government 
Committee on Appropriations 
U.S. Senate· 
Washington, D. C. 

April 15, 2013 

The Honorable Robert Aderholt 
Chairman 
Subcommittee on Agriculture, Rural 
Development, Food and Drug 

Administration) and Related Agencies 
Committee on Appropriations 
U.S. House of Representatives 
Washington, D. C. 

The Honorable Sam Farr 
Ranking Member 
Subcommittee on Agriculture, Rural 

Development, Food and Drug 
Administration, and Related Agencies 

Committee on Appropriations 
U.S. House of Representatives 
\Vashington, D. C. 

Dear Chninnan Lautenberg> Senator Johanns, Chairman Aderholt and Representative Farr: 

Consistent with section 730 of the Agriculture, Rural Development~ Food and Drug Administration, 
mid Related Agencies Appropriations Act, 2012 (Act), I am writing to notify you of a reprogramming of 
fiscal year 2012 funds appropriated to the Commodity Futures Trading Commission (CFTC). 

ln FY2012, the Commission eliminated the positions oftwo administrative law judges (ALJs) and 
their associated support staff and terminated one of the ALJs through a reduction-in-force (RJF), which 
resulted in an estimated savings of $755,109. It is our intention to reprogram these savings to the Division of 
Enforcement in order to facilitate the Division's work to protect market participants and other members of 
the public from fraud, manipulation and other abusive practices in the commodities, futures and swaps 
markets. 

If you have any questions regarding this matter, I would be pleased to discuss them with you. 
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