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UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF MANAGEMENT

Office of the Chief Privacy Officer

April 26, 2017

RE: FOIA Request No. 17-01244-F

This letter is a final response to your letter dated March 18, 2017, requesting information
pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. § 552. Your request has been
assigned to the following office within the Department of Education (the Department) to search for
responsive records: Office of the General Counsel (OGC) and Office of Management (OM).

You requested: a digital/electronic copy of the Regulatory Quality Manual, also called the OGC/DRS -
Regulatory Quality Manual (RQM) and a copy of the PICCD Guide to the Information Clearance Process.

On April 5, 2017, you agreed that the Department will exclude all sections from the Regulatory
Quality Manual (RQM) that are deemed obsolete, but will err on the side of caution, producing
sections that are marginal. The Department will include a table of contents for the items
excluded from production.

On April 25, 2017, we sent you an interim response that was responsive to your request. Staff in
OGC provided documents related to that portion of your request for Regulatory Quality Manual;
OGC/DRS - Regulatory Quality Manual (RQM) and PICCD Guide to the Information Clearance
Process.

Attached to this e-mail are 50 pages of fully releasable documents responsive to your request. The
documents provided are:

> PICCD Guide

Provisions of the FOIA allow us to recover the costs pertaining to your request. The Department
has concluded that you fall within the category of a “other” requester. However, the Department
has provided you with these responsive documents, at no cost. The Department’s release of
information at no cost does not constitute the grant of a fee waiver, and does not infer or imply
that you will be granted a fee waiver for future requests made under FOIA to the Department.

You have the right to seek assistance and/or dispute resolution services from the Department’s
FOIA Public Liaison or the Office of Government Information Services (OGIS). The FOIA
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Public Liaison is responsible, among other duties, for assisting in the resolution of FOIA
disputes. OGIS, which is outside the Department of Education, offers mediation services to
resolve disputes between FOIA requesters and Federal agencies as a non-exclusive alternative to
appeals or litigation.

They can be contacted by:

Mail FOIA Public Liaison Office of Government Information Services
Office of the Chief Privacy Officer National Archives and Records Administration
U.S. Department of Education 8601 Adelphi Road
400 Maryland Ave., SW, LBJ 2E321 Room 2510
Washington, DC 20202-4536 College Park, MD 20740-6001
E-mail | robert.wehausen@ed.gov OGIS@nara.gov
Phone | 202-205-0733 301-837-1996; toll free at 1-877-684-6448
Fax 202-401-0920 301-837-0348

Lastly, you have the right to appeal this determination. You must submit any appeal within 90
calendar days after the date of this letter. Using the services described above does not affect
your right, or the deadline, to pursue an appeal. An appeal must be in writing and must include a
detailed statement of all legal and factual bases for the appeal; it should be accompanied by a
copy of this letter, the initial letter of request, and any documentation that serves as evidence or
supports the argument you wish the Department to consider in resolving your appeal.

Appeals may be submitted using the on-line form available at
www.ed.gov/policy/gen/leg/foia/foia-appeal-form.pdf.

Appeals can also be submitted by:

E-mail:EDFOIlAappeals@ed.gov

Fax: 202-401-0920

Mail: Appeals Office

Office of the Chief Privacy Officer

U.S. Department of Education

400 Maryland Avenue, SW, LBJ 2E320
Washington, DC 20202-4536

If you have any questions, please contact the FOIA Service Center at (202) 401-8365 or via e-
mail at EDFOlIAManager@ed.gov.

Sincerely,

Juth 9 liué
Arthur Caliguiran
FOIA Analyst
FOIA Service Center
Enclosure
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HOW DO I PREPARE A NOTICE OF ONE OR MQRE
FINAL PRIORITIES, REQUIREMENTS, DEFINITIONS, OR
SELECTION CRITERIA FOR A DISCRETIONARY GRANT PROGRAM?

[P.2  iatroductory Material and SummAry]
4000-01-0

DEPARTMENT OF EDUCATION

34 CFR Chapter [insert nomber, in Roman numerals, for the
chapter of the CFR in which regulations for vour principal
office are codified; e.qg., IV, for Office of Postsecondary

Education]

RIN [Insert the RIN (requlation identifier number), if any,
you used in your mnotice of proposed priorities,
requirements, definitions, or selection criteria (NPP).

Otherwise omit. ]

Final {select appropriate term or terms from the following;
usa commas and insert “and” before the last word or words
in your serides:] [priority] [priorities] [requirement]
[requirements] [definition] [definitions] [selection
criterion] [selection c¢riterial. [Name of Program. Fill
in the mame of the program or the name of the program
followed by two hyphens [-~] and the name of the
competition (this is often the title of a priority).

Double space; use initial capitals only; do not end with a
pexriod. Note: The pumber of characters, including spaces,

may not excead 200.]

[CEDA Number [Numbers]: [Fil1l in the number or numbers,
including suffix letter or letters, if any. Place this
line inside sguare brackets. If a namber has not yet been

asgigmed, omit this line.].)]

p-11



AGENCY: [Name of Principal Office], Department of
Educatian,

ACTICN: Final [select appropriate term or terms from the
following; use commas and insert “and” before the last word
or words in your series:] [priority] [priorities]
[requirement] ([requirements] [definition] [definitions]
[selection criterion] {selection criteria].

SUMMARY : {In 100 words or less, deseribe, imn plain
language: (1) the actionr you are taking;/ (2) why you are
taking the action; and (3) the intended effect of the
action. Confine your statement to thesse three matters and
be coneisa. If it is necessary to refer to an act of
Congress, use a shorter, easlly recognizable form (e.q.,
the No Child Left Behind Act of 2001), but do not give the
legal citation. Begin with the following:]

[The Assistant Secretary for [name of principal office]]
[or] [title of other principal ocfficer issuing this notice]
announces [a] [select appropriate term or terms from thae
following; use commas and insert “and” bafore the last word
or words in your series:] [priority] [pricrities]
[requirement] [requirements] [definition] (definitions]
[selection criterion] [selection criteria] under [the]
{name of program]. The Assistant Secretary [or other
title] may use fselect appropriate term or terms from the
following; use commas and insert “and” baefore the last word

or words in vour series:] [this (priority] [requirement]

[definition] [selection criterion]] for] [one or more of






Street, NW.)], room (fill in room number and, if necessazry,
building designation; e.g., 6126, PCFP], Washington, DC
[£fill in ZIP Coda. Use 20202 for Maryland Avenue, 20208
for New Jersey Avenue, or 20006 for K Street]-[fill in last
four digits of ZIP Code]. Telephone: (202) [£fill in
numbef][.] foptional:] [or by email: [insert address,

e.g., george.jones@ed.gov].]
for]

[Option 2: If you have more than one priority,
requirement, definition, or selection criterion, you may
prefer to have different persong with different areas of
expertise contacted for further information about different
priorities, requlrements, definitions, or selaction
criteria. In that case, you should adapt the material from
Option 1 so that your readers understand these distinctions
and have all the necegsary informatioen. For axample, all
of the experts may have the same mailing address buat
different telephone numbers. In that case you can list the
raspective telephone number directly after the name of each
person and then state the address only once.]

{Whether you have selacted Option 1 or Option 2, use the
following:]

If you use a telecommunications device for the deaf
{TDD) or a text telephtone (TTY), call [include either of
the following:] [the TDD/TTY number at (202) [£fill in
number].] f{or, if a TDD/TTY number is not available, use
the following:] [the Federal Relay Service (FRS}, toll

free, at 1-800-877-8339.]

-

i Tnformation]

SUPPLEMENTARY INFORMATION:
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[P.5-1 [If applicable] Executive Summary]

[Under Executive Order 13563, “Improving Regulations and
Regulatory Review,” OMB has detexrmined that a lengthy or
complex rule, both proposed and final, should include an
executive summary. Because NFPs are classified as final
ragulations, they are subject to the Executive order.

The Department has decided that an NFP that is 100 or
more typed pages, double-spaced, or that is identified as
“egonomically significant” under Executive Order 12866 must
contain an executlve summary. Generally the maximum length
of tha summary should be three to four, double-spacad

pages.

If your NPP contained an executive summary and you
have not made any sigmificant changes in this NFP, you may
copy the executive sunmary from the NPP. DBe sure to change
the conditional mood of verbs (e.g., don’t say "The
proposed priority would enable a grantee to etc.”; instead
say "“The final priority enables a grantee to etec.”).

If you have made significant changes in this NFP that

affect your executive summary, rewrite the axecutive
summary as necessary and include the following:]

Executive Summary:

Purpose of This Regulatory Action: [Include a short
statement of the need for this ragulatory action and how
the action will meet this nead. Much of thig material is
in the SUMMARY section near the beginning of this notice.
Pertinent material may also be in section P.7 (Final
Priorities, Requirements, Definitions, Selection Criteria)
and any sections cross-raferenced in P.7. If it would
assist readers’ understanding, you may repeat some of the
Background information you included in your NPP. Pertinent
information may also be in section P.6 (Public Comment),
Include a succinct statement of the legal authority,
explaining in brief the legal authority in saection P.5-2
(Program Authority) and possibly, also, in the SUMMARY

section.]

Summary of the Major Provisions of This Regulatory

Action: [Describe clearly and separately each major
provision, together with a brief justification. Much of

P-15



this material is in sections P.6 and P.7 and any sections
cross-referenced in section P,7. To offer readers a fuller
dizscussion of the major provisions, refer them to these
sections of your NFP,]

Costs and Benefits: [Summarize costs and benerfits
based on material in P.8 (Executive Order 12866). If this
NFP is economically significant, consult with Budget
Service and include a brief agsessment of oosts and
benefits, both quantitative and qualitative. (See section
B.4-1-3 in Chapter B of this Regulatory Quality Manual.)

To offer readers a fuller diacussion of costs and benefits,
refer them to section P.8 and other appropriata sections of

your NFP.]

[P.5-2" Puzpose.of Program]

Purpose of Program: (Repeat the Purpose of Program you
stated in the NPP.]

Program Authority: fFill in title number; e.qg., 20}] U.S.C.

[fill in section number or numbers].

=4 Applicable Program Regulatjons]

Applicable Preogram Requlations: 34 CFR part [parts] [f£fill

in number or numbars].

[Note: List part number or numbers for program regulations
only. If applicable, also include parts that may apply to
more than one program, such as 34 CFR part 299. Do not
list part numbers for EDGAR. If there are no applicable
program regulations omit the heading Applicable Program

Regulations:.]

[P.5-5 Relationship to NPE]

[Reference the NPP as follows:}

We published a notice of proposed [select appropriate

term or terms from the following; use commas and insert






series:] [priority] [priorities] [requirement]
[requirements] [definition] {definitions] !selection
criterion] [selection criterial and [(this] [these] final
[select appropriate term or terms from the following, use
commasg and insert “and” before the last word or words in
your series:] [priority] I[pricrities] [requirement]
[requirements] [definition] [definitions] [selection
criterion] [seiection criterial.

[or]

Exceplt for minor [editecrial] {technical] [editorial
and technical] revisions, there are no differences between
Lhe proposed [select appropriate term or terms from the
following,; use commas and iagsert “and” before the last word
or words in your sgeries:] [priority] [priorities}]
[requirement] [requirements] [definition] [definitions]
[selection criterion] [selection criteria] and [this]
[these]l final [select appropriate term or terms from the
following; use commas and insert “and” before the last word
or words in your series:] [priority] I[priorities]
[requirement] [requirements] [definition] [definitions]
[selection criterion] [selection criteriaj.

[P.6 Publig Comment]

[The contents of this section will vary depending on
whethar you received any comments, whether the comments
were substantive, whether changes resulted solely from
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intradepartmental review rather than--or in addition to-«
public comment, etc. The instructions on the next several

pages provide three options.]

[Option 1: If you received substantive comments from the
public or substantive comments from the public and through
intradepartmental review, use the instructions and
boilerplate language in LP 6 1 Response to Substantlve

Comments].]

[Option 2: If (a} you received no comments, no substantive
comments, or no comments to which the Department must
respond, and (b) you’ve made no substantive changes to the
text of the priorities, requirements, definitions, or
selection criteria (as applicable)--other than dropping the
word "“proposed,” the conditional mood (e.qg., "would”) and
any similar references, and purely technical edits--use the
instructions and boilerplate language in [P 6~2 Nb Changes
to ‘the: NPP] ]

[Option 3: If (a) you received no comments, no substantive
commants, or no comments to which the Department must
respond, but (b) you’ve made substantive changes to the
text of the priorities, requirements, definitions, or
selection criteria (as spplicable) sclely as a result of
intradepartmental review since publication of the NPP, use
the 1nstruct10ns and bozle:plate language in [P 6—3

[{Use the following if you raceived substantive ccmments
from the public or substantive comments from the public and
through intradepartmental review.]

Public Comment: In response to cur invitation in the

notice of proposed [select appropriate term or terms from
the following, use commas and insert “and” bafore the last
word or woxds in your series:] [priority] [prlorities]
[requirement; [requirements] [definition] [definitions]

[selection criterion] [selection criterial, [insert number]
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for, in place of an absolute number, use a dascriptive
adjactive; e.g., saeveral, many, more than 25, more than
100, more than 300] parties submitted comments on the
proposed [select appropriate term or terms from the
fellewing; use commas and insert “and” before the last word
or words in your series:] [priority] {[pricrities]
[requirement] [requirements] [definition] [definitions]
[selection criterion} [selection criterial.

[{Use any of the following sentences that applies to the way
in which you’ve organized this section:]

[We group major issues according to subject.] [We
discuss [other] substantive issues under the title [number]
of the item to which they pertain.] Gencrally, we do not

address technical and other minor changes.

[As an altarnative, you may wish (1) to addrass the most
important of these suggested changes, (2) to list without
discussion other suggested changas that the law does not
authorize you to make, or (3) to do both. If you choose
any of these alternatives, change the introductory language

accordingly. ]

[Note: It may not be necessary to respond to comments that
do not express a view on the substance of a priority,
requirement, definition, or selection criterion. FPlease
feel free to consult your program attorney or an attorney
in DRS for guidance on whether a response is necessary.]

{Generally we discuss comments on priorities, requirements,
definitions, and selection criteria under those respective
headings. However, it may be helpful to structure the
discussion based on the issues raised. In that case, you
may want to group comments under subheadings. If you use
subheadings, type each subheading flush left and underline.



[Example:

Priority 2--High School Students

Evaluation

Reporting
General]

Anzlysis of Comments and Changes: An analysis of the

([comment] [comments] and of any changes in the [select
appropriate term or terms fr&m the following, use commas
and insert "“and” before the last word or words in your
series;] (prlority] [priorities] [requirement]
[requirements] [definition] [definitions] [selection
criterion] ([selection criteria] since publication of the
notice of proposed f[select appropriate term or texrms from
the following; usa commas and insert "and” before the last
word or words in your series:] [priority] [priorities]
[requirement] [requirements] [definition]) {definitions]
[selection criterion]. [selectlon criterial follows.
Comment: [In discussing the comment, follow this guidance:
® Describe the substantive and major issues raised by

each commenter to allow the reader to understand the basgis
for the commenter’s concerns and what changes the commenter

requested.

® Discuss similar comments under a single "Comment”
heading.

e Avoid quoting from the NFP.

® In summarizing the comments, paraphrase rather than
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quote the exact wording of the comment or changes
requested, unless a quotation is absolutely necessary to
understand the comment.

¢ Do not use quotation marks in describing any
changes that you make.

®¢ Double space.]

[Exéggle:

CO WRITE: Comment: One commenter recommended that we
restrict the priority to the preparation of curricular

materials for mathematics and science in grades six through

nine only.

DO NOT WRTITE: Comment: One commenter recommended that we
amend the priority to read as follows: “Projects that
produce materials for use in the teaching of science and/or
mathematics in middle or junior high school; i.e., in

grades six thrcugh nine, as the term is defined under State

or local law.”]

[Note: If you base the discussion of a change on
intradepartmental review that did not result from public
comment, leave this Comment section blank except for the

word: None.]j

[Example:
Comment: None.]

Discussion: [Daescribe the considerations relewvant to the
Department’s decision to make changes (or not to make
changes) in the proposed priority, priorities, requiremsant,
requirements, definition, definitions, selection criterion,
or selection criteria. Include information and analysis
that responds to the concerns raised in the comments. The
summary of the comments and this discussion, taken
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[selection criterion! [seiecction criterial, [we did not
receive any comments] [we did not receive any substantive
comments] on the proposed [select appropriate term or terms
from the following; use commas and insert “and” before the
last word or words in your series:] [priority] [priorities]
[requirement] [requirements] [definition] [definitions]
iselection criterion] [selection criterial.

However, as a result of our further review of the
proposed f[select appropriate term or terms from the
following; use commas and insert “and” before the last word
or words in your series:] [priority] [priorities]
[requirement] [requirements] [definition] [definitions]
[selection criterion] [selection criteria) since
publication of the notice of proposed [select appropriate
term or terms from the following,; use commas and insert
“and” before the last word or words in your series:]
(priority] (pricrities] [requirement} f[requirements]
[definition] ([definitions] [selection criterion] {selection
criteria), we have made [a change] [changes] as follows:

Analysis of Comments and Changes:

Comment: Nane.

Discussion: [Describe the considerations relevant to the
Department’s decision to make changes in the proposed
priorities, requirements, definitiong, or selection
criteria, as applicable. Beaecause there is no Comment, this
Digcussion alone must provide the infermation mnecessary to
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meets the priority over an application of comparable merit
that does not meet the priority (34 CFR 75.105(c) (2) (ii)).

Invitational priority: Under an invitational

priority, we are particularly interested in applications
that meet the priority. However, we do not give an
application that meets the priority a preference over other

applications (34 CER 75.105{c) (1)).

[FINAL REQUIREMENTS, DEFINITIONS, SELECTION CRITERIA: If
this notice contains one or more final requiraements,
definitions, or seleetion ceriteria, insert material
ralating to them here in that order. In each case include
a heading in capital letters (e.g., FINAL REQUIREMENT) and
begin with the paragraph "The Assistant Secretary for . . .,
[anmounces] f[establishes] . . .7 Follow the format of the
NPP but do not include any material related to background
or rationale. Indent the first line of each paragraph.
Double sgpace.

If you have not made any change smince issnance of the NPP,
the text of each final requirement, definition, and
salection criterion, as applicable, must be identical to
the text of the proposed requirement, definition, and
salection criterion. If you have made a change since
issuance of the NPP and fully explained any substantive
change in the Analysis of Comments and Changes section,
state the reworded requirement, definition, or selection
criterion, as applicabla, here. In either instance, drop
the word “proposed,” the conditional mood (e.g., "“would”},
and any similar references.]

This notice does not preclude us from proposing
additional priorities, requirements, definitions, or
selection criteria, subject to meeting applicable

rulemaking requirements.

Note: This notice dces not solicit applications. 1In
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public health or safety, or State, local or tribal
governments or communities in a material way {zlso referred
to as an “economically significant” rule);

{2) Create serious inconsistency or otherwise
interfere with an action taken or plannec by another
agency;

(3) Materially alter the budgetary impacts of
entitlement grants, user fees, or loan programs or the
rights and cokligatians of recipients thereof; or

{4) Raise novel legal or pclicy issues arising out of
legal mandates, the Presidenl's priorities, or the
principles stated in the Executive order.

{Under Executive Order 12866, OMEB formally reviews all
regulatory actions that are deemed elther "gignificant” or
Yeconomically significant,” IXf the Department believes
that an NFP is peither significant nor economically
significant under the Executive order, the Department--

through DRS--requests a significance determination from

OMB. If OMB sgreas that the regulatory action is not
significant, it does not review the NFP under Executive

Order 12866.]
[Tf this NFP is not significant, add the text from P.8-1-1.
If this NFP is significant, add the text from P.8-1-2. If

this NFP is economically significant, add the text from
P.8-1~-3,]

[P.8~1-1 IXf this NFP im not significant]
This final regulatory action is not a significant
regulatory action subject to review by OMB under section

3(f) of Executive Order 12866.












zxecutive Order 13563 requires that an agency—-—

(1) Propose or adopt regulations only upon a reasoned
determination that their benefits justify their costs
(recognizing that some benefits and cosls are difficult to
quantify);

(2) Tailor its regulations to impose the least burden
on society, consistent with obtaining regulatory objectives
and taking into account--among other things and to the
extent practicable--the costs of cumulative regulations;

(3} In choosing among alternative regulatory
approaches, select those approaches that maximize net
benefits (including potential economic, environmental,
public health and safety, and other advantages;
distributive impacts; and equity);

(4} To the extent feasible, specify performance
objectives, rather than the behavior or manner of
compliance a regulated entity must adopt:; and

(5) Identify and assess available alternatives to
direct regulation, including economic incentives--such as
user fees or marketable permits--to encourage the desired
behavior, or provide information that enables the public to
make choices.

Txecutive Order 13563 also reguires an agency “to use

the beslt available technigues to guantify anticipated
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functions.

In accordarce with both Executive orders, the
Department has assessed the potential costs and benefits,
beoth quantitative and qualitative, of this regulatory
actlon. The potential costs associated with this
regulatory action are those resulting froem statutory
requirements and those we have determined as necessary for
administering the Department’s programs and activities.
[Insexrt discussion of the potential costs and benefits,
which may include a discussion of net budget impacts,
assumptions, limitations, and data sources, as well as
regulatory alternatives we considered.]

This final regulatory action will have an annual
effect on the economy of more than $100 million because
[(briefly explain why]. Therefore, this final action is
“economically significant” and subject te review by OMB
uhder section 3{f) {(1l) of Executive Order 12866,
Notwithstanding this determination, we have assessed the
potential costs and benefits, both quantitative and
gualitative, of this final regulatory action and have
determined that the benefits Zustify the costs.

We have also reviewed this final regulatory action

under Executive Order 13563, which supplements and

explicitly reaffirms the principles, structures, and



definitions governing regqulatory review established in
Executive Order 12866. To the extent permitted by law,
Executive Order 13563 requires lhat an agency—--

(1) Propose or acdopt regulations only upon a reasoned
determination that their benefits justify their costs
(recognizing that some benefits and costs are difficult to
quantify);

(2) Tailer its regulations to impose the least burden
on society, consistent with obtaining regulatory objectives
and taking into account--among other things and to the
extent practicable--the costs of cumulative requlations:

(3) In choosing among alternative regulatory
approaches, select those approaches that maximize net
benefits (including potential economic, environmental,
public health and safety, and other advantages;
distributive impacts; and equity);

{4) To the extent feasible, specify performance
objectives, rather than the behavicor or manner of
compliance a regulated entity must adopt:; and

(5) Tdentify and zssess available alternatives to
direct requlation, including economic incentives--such as
user fees or marketable permits-~-to encourage the desired

behavior, or provide information that enables the public to

make choices.
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later years. We take this action to focus research
attenticon on areas of national need. ®We intend this
priority and these definitions te improve postsecondary
education and other outcomes for individuals with
intellectual disabilities.
EPFECTIVE DATE: This priority and these definitions are
effective [INSERT DATE 30 DAYS AFTER DATE QF PUBLICATION IN
THE FEDERAL REGISTER].
FOR FURTHER INFORMATICN CONTACT: Donna Nangle, U.S3.
Department of Education, 400 Maryland Avenue, SW., room
5107, Potomac Center Plaza, Washington, DC 20202-27GQ.
Telephone: (202) 245-7462 or by email:
donna.nanglefed.gov.

If you use a telecommunications device for the deaf
(TDD} or a text telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877-8339.
SUPPLEMENTARY INFORMATION:

Purpose of Program: The purpose of the DRRP program is to

improve the effectiveness of services authorized under the
Rehabilitation Act of 1973, as amended, by developing
methods, procedures, and rehabilitation technologies that
advance a wide range of independent living and employment
outcomes for individuals with disabilities, especially

individuals with the most severe disabilities,
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notice and revised paragraph (a)} (1) of the priority to
provide a fuller explanation of what is meant by this term.
Comment: Four commenters recommended that the Departmentifs
Office of Postsecondary Education (QPE} be included in the
list of the Center's required collaboratcocrs in paragraph
{(h) of the priority.

Discugsion: Because OPE does not fund technical assistance
grantees, 1t would not be appropriate or useful to require
the Center (o collaborate with OPE for purposes of this
priority.

Comment: Six commenters suggested that “employment” be
added to the list of Kkey outcomes described in the opening
sentence of paragraph (b} {1} of this priority. WWhile these
commenters noted that vocaticnal outcomes are important,
they stated thaf employment should be highlighted by
specifically including it in the list of outcomes for
students with ID.

Discussion: We agree that employment is a desired outcome

for individuals with ID participating in postseconcary
education programs and will add it to the list of outcomes
in paragraph (b){l) ¢f the priority.

Changes: We have added employment te the 1list of outcomes

in paragraph (b){1l) of the priority.



Comment: Five commenters noted that pending congressional
legislation would authorize demonstration projects and a
coordlnating center, the primary purpose of which would be
training and technical assistance for programs providing
postsecondary education for individuals with ID, The
commenters recommended that the Center focus primarily on
rescaxch and dissemination of technical assistance
materials and remain distinct from the projects pending in
Congress.

Discussion: We agree that the focus of the Center should
be on research and the dissemination of technical
assistance materials, and we believe that this purpose is

raeflected in the priority.

Changes: None.

Comment: Five commenters recommended that the priority
expand the age range of students with ID who will he the
focus of the Center's work. They suggested the range be 13
to 26 years. The commenters explained that students with
ID may require additional time to completc a postsecondary
education program. These commenters also noted that the

definition of students with intellectual disabilities is

overly restrictive in terms of the age of onset of a

student's disability and the scopc of the disabilities

covered.



Discussicn: We agree that the proposed age range cf 16 ta
24 years 1s too restrictive. The age range of students

included 1in the NITS-2 and the Florida K-20 FEducation Data
Warehouse is comparakle to the age range of 13 to 26 years
suggested by the commenters. Changing the age range to 13

te 26 years of age in the definiticon of students with

intellectual disabilities would support the Center's

potential use of these two databases as key data sources
for its analyses. In addition, using this age range would
address the commenters' concerns that students with ID may
reguire additicnal time to complete a postsecondary
education program. Therefore, we will change the

definition of students with intellectual disabilities to

cover individuals 13 to 26 years of age.

Although some individuals acquire disabilities that
result in cognitive limitations after the age of 18, we
continue to agree with the American Association of
Intellectual and Developmental Disabilities and the Equal
Employment Opportunity Commission that students with
intellectual disabilities are students whose disability
occurred before age 18. We do not believe the definition
of this term is too restrictive in terms of sccpe of
disabilities covered; we are simply restricting the

definition to those individuals who acquired their
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disability before age 18 regardless of the specifiic .
disability invclved.
Changes: We have revised paragraph (a) of the definition

of students with intellectual disabilities so that the term

includes individuals ages 13 to 26.

Comment: Two commenters suggested that universal design

for learning be a required element for evalualing promising
practices under paragraph (a) of the pricority. These
commenters proposed a definition of universal design for
learning that the Department could use in connection with
the proposed priority.

Discussion: We consider universal design for learning to

be one approach that could ke evaluated as a promising
practice, rather than a required element for evaluating
preomising practices. We, therefore, decline to make the
requested changes.

Changes: None.

FINAL PRIORITY:

Center on Postsecondary Education for Students with

Intellectuzl Disabilities.

The Assistant Secretary for Special Education and
Rehabilitative Services establishes a priority under the

DRRP program for a Center on Postsecondary Education for
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Students with Intellectual Disabilities (Center). In order
to meet this priority, the Center must--

{a) (1) TIdentify key characteristics and promising
practices of postsecondary education programs at community
colleges, vocational-technical schools, and four-year
colleges fhat currently serve students with intellectual
digabilities {ID), including specialized programs that are
intended to promote independence and improve employment
outcomes for students with ID. BAn example of such a
specialized program is a dual-enrollment program for
students with ID who are still enrolled in high school and
receiving special education services.

(2} In identifying key characteristics and promising
practices under paragraph {a) {1} of this priority, the
Center must collect information on--

(i) How students with ID are recruited and retained
in these programs;

{(ii) The extent to which students with 1D are
enrolled in academic courses as part of these programs; and
(iii) The types and extent of accommodations
provided to students with ID to ensure their active

participation in these programs:;

(b} {1} Conduct scientifically based research to

determine whether variations in educational, vocational,
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employment,'and independent living outcomes for students
with ID are associated with participation in different
types of postsecondary education programs.

(2) To fulfill the requirement in paragraph (b) (1)
of this priority, the Center must do one or both of the
following:

(i) Engage in data collection activities; or

(ii} Conduct secondary analyses of existing national
and State longitudinal datasets, such as the National
Longitudinal Transition Study-2 (NLTS-2) and the Florida K-
20 Education Data Warehouse.

Note: The NLTS-2 and the Florida K-20 Education Data
Warehouse are examples of existing datasets that may be
used for purposes of conducting secondary analyslis.

Reports of study findings and data tables containing
frequency counts for some variables can be accessed at:
www.nlts2,o0rg. For information on acquiring restricted-use
datasets for NLTS-2, see:

www.nlts2.org/data tables/datatable training.htmi. The
Florida K-20 Education Data Warehouse can be accessed at:
www.edwapp.doe.state.f1l.us/doe/.

{c) (1) Compile existing techniéal assistance
materials and develop new materials, as needed--including

information on promising practices that can be replicated--

P~60












The Assistant Secretary for Special Education and
Rehabilitative Services establishes the following
definitions for the purpose of the priority on Center on

Postsecondary Education for Students with Intellectual

Disabilities. We may apply one or more of these
definitions in any year in which the priocrity is in effect,

Adaptive skill areas, as used in the definition of

students with intellectual disabilities, means the baslc

skills needed for everyday life, such as communication,
self-care, home living, social skills, leisure, health and
safety, self-direction, functional academics (reading,
writing, basic math), and work.

Students with intellectual disabilities means

individuals—-

(a} Ages 13 through 26 whose intellectual
functioning levels require significant changes in
instructional methods and modifications to the curriculum
for these individuals to particlpate in postsecondary

education programs;

{b) Who have significant limitations in adaptive
skill areas as expressed in conceptual, social, and
practical adaptive skills; and

(c) Whose disabilities originated before the age of

18.

o)
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interfere with an action taken or planned by another
agency;

{3) Materially alter the budgetary impacts of
entitlement grants, user fees, or loan programs or the
rights and obligations 5f recipients thereof; or

(4) Raise novel legal or policy issues arising out of
legal mandates, the President's priorities, or the
principles stated in the Executive order,

This final regulatory action is not a significant
regulatory action subject to review by OMB under section
3{(f) of Executive Order 12866.

We have also reviewed this final regulatory action
under Executive Order 13563, which supplements and
explicitly reaffirms the principles, structures, ana
definitions governing regulatory review established in
Executive Order 12866. To the extent permitted by law,
Executive Ordef 13563 requires that an agency--

(1} Propose or adopt requlations only upon a reasoned
determination that their benefits justify their costs
(recognizing that some benefits and costs are difficult to
quantify}:

{2) Tailor its regulaticns to impose the least burden
on society, consistent with obtaining regulatory objectives

and taking into account--among cther things and tec the
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search feature at: www.federalregister.gov. Specifically,
through the advanced search feature at this site, you can

limit your search to documents published by the Department.

Dated:

John $. Dos,

Assistant Secretary for
Special Education and
Rehabilitative Services.

"
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P.13] TEMPLATE FOR A NOTICE OF FINAL
PRIORITIES, REQUIREMENTS, DEFINITIONS,
OR SELECTION CRITERIA

[Note to ED Program Offices: The following template
contains the major headings a notice of final priorities,
requirements, definitions, or selection criteria must
include, but the template does not contain all of the
headings or boilerplate text that must be included., Please
consult the instructiens in Chapter P to determine what
additional content your notice must contain. Make sure any
matarial you insert is not set in bold or italics.]

4000-01-U

DEPARTMENT OF EDUCATION

34 CFR Chapter [insert number, in Roman numerals]

[If applicable] RIN

Final [select appropriate term or terms from the following;
. use gommas and insert “and” before the last word or words
in your series:] [priority] [priorities] [requirement]
[requirements]) [definition] [definitions] [selection
criterioen] [selection ¢riteria]—[Name of Program. Fill in
the name of the program or the name of the program,
followed by two hyphans [--] and the name of the
compatition. Note: The number of characters, including
spaces, may not exceed 200.]

[CFDA Number [Numbers]: ]

AGENCY: [Name of Principal Office], Department of

Education.

ACTION: Filnal [select appropriate term or terms from the
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0.7-1-3 Tf this NPP is eccnomiczlly
significant

0.8 Intergevernmental Review: Executive Order 12272
0.9 Accessible Format; Electronic Access
0.10 Signature Page

0.11 Appendices

Q.12 Bxample of a Notice of Proposed Priorities,
Requirements, Definitions, and Selection Crifteria

0.13 Template for a Notice of Proposed Priorities,
Requirements, Definitions, or Selection Criteria





















Delegation of Authority and Referring to the Department

Under & delegated authority a principal officer other
than the Secretary (such as an Assistant Secretary or a
Director of a principal office) signs an NPP. However, we
recommend that you use the title of this principal officer
only if the title is necessary {such as in the signature
block). In keeping with the Presidential memorandum on
“Plain Language in Government Writing,” we prefer that you
use the pronoun “we” or “us” in referring tc the
Department.

For Further Information

If you have questicns regarding these instructions,
please consult the Regulations Quality Officer or the
Reguliations Coordinator for your program or document, both
of whom are in the Division of Regulatory Services (DRS} of
the COffice of the General Counsel. The DRS telephone
number is: (202) 401-8300,.



HOW DO I PREPARE A NOTICE OF ONE OR MORE
PROPOSED PRIORITIES, REQUIREMENTS, DEFINITIONS, OR
SELECTION CRITERIA FOR A DISCRETIONARY GRANT PROGRAM?

4000-01-0

DEPARTMENT OF EDUCATION

34 CFR Chapter [insart number, in Roman numerals, for the
chapter of the CFR in which regulations for your principal
office are codified; e.g., III, fox Office of Special
Education and Rehabilitative Sezvices]

RIN [An RIN (regulation identifier number) is regquired if
the Office of Management and Budget (OMB) will be formally
reviewing this document under Executive Oxrder (EO) 12866,
Consult with your Regqulations Program Specialist in the
Division of Requlatory Services (DRS) regarding OME review
and the assignment of an RIN,]

Proposed [select appropriate term or terms from the
following; use commas &nd ingert “and” before tha last word
or words in yvour series:] [priority] [priorities])
[requirement] [requirements] [definition] [definitions]
[selection criterion] [selection criteria]--{Name of
Program. Fill in the name of the program or the name of
the program followed by two hyphens [--] and the name of
the competition (this is often the title of a priority).

Double space; use initial capitals only, do not end with a

period. Note: The number of characters, including spaces,

m3y not exceed 200.]

[CFDA Number {Numbers]: [Fill in the number or numbers,
including suffix letter or letters, if any. Place this
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line inside square brackets. If a number has not yet been
assigned, omit this line.].]

AGENCY: [Name of Principal Office], Department of
Education.

ACTION: Proposed [select appropriate term or terms from
the following, use commas and insert “and” before the last
word or words in your series:] [priority] [priorities]
[reguirement] {requirements] [definiticon] [definitions]
(selection criterion] [selection criterial.

SUMMARY: [In 100 words or less, describe, in plain
language: (1) the action you are taking; (2) why you are
taking the action; and (3) the intended effect of the
action. Confine your statement to thesae three matters and
be concise. If it is necessary to refer to an act of
Congress, use a shorter, easily recognizable foxrm (e.g.,
the No Child Left Behind Act of 2001), but do not give the
legal citation. Begin with the following:]

[The Assistant Secretary for [name of principal office]]
for] [title of other principal offiqer issuing this notice]
proposes [a] [select appropriate term or terms from the
following,; use commas and insert "“and” befoxe the last woxd
or words in your series:] [priority] ([priorities]
[requirement] [requirements] [definition] [definitions]
[selection criterion] [selection criterla] under [the]
[name of program]., The Assistant Secretary [or other

title] may use¢ [select appropriate term or terms from the

following; use commas and insert Vand” before the last word
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number].] [ox, if a TDD/TTY number is not available, use
the following:] [the Federal Relay Service (FRS), toll
free, at 1-800-877-8335.]

for]
[Option 2: If the FOR FURTHER INFORMATION CONTACT person
is pot the same person you have listed in the ADDRESSES
section [0.3], insert the name, address, and telephone
number of the person most knowledgeable about the proposed
priority, requirement, definition, or selection criterion
in this notice, as follows:]
[Insert pame of perscon], U.S5. Department of Education,
{select one of the following addresses:] [400 Maryland
Avenue, SW.] [555 New Jersey Avenue, NW.} [or] [1590 K
Street, NW.], room [£fill in room number and, if necessary,
building designatiocn; e.g., 6126, PCP], Washington, DC
[fill in ZIP Coda. Use 20202 for Maryland Avenue, 20208
for New Jersey Avenue, or 20006 for K Street]-[{f£fill in last
four digits of ZIP Code]. Telephone: (202) [£fill in
number]{.] [optional:] [or by e-mail: [insert address;
e.g., george.jonesfed.gov].]

If you use a telecommunications device for the deaf
{(rDD} or a text telephone (TTY), call [include either of
the following:] [the TDD/TTY number at (202) [fill in
number].] [or, if a TDD/TTY number is not available, use

the following:] [the Federal Relay Service (FRS), toll

free, at 1~800-~877-8339.]



foxr]

[Option 3: If you have more than ome priority,
requirement, definition, or selection criterion, you may
prefer to have different persons with different areas of
expaertige contacted for further informatiom about different
proposed priorities, requirements, definitions, or
selection criteria. In that case, you should adapt the
pPraceding paragraphs so that your readers undarstand these
distinctions and have all the necessary information., For
examplea, all of the axperts may have the same mailing
address but differemt telephone numbers. In that case you
can list the respective telephone number directly after the
name of each person and then state the address only once.]

SUPPLEMENTARY INFORMATION:

[0.5-1 I cable] Executive Summary]

[Under Executive Order 13563, "“"Improving Regulations and
Regulatory Review,” OMB has determined that a lengthy or
complex rule, both proposed and final, should include an
executive summary. Because NPPs are classified as proposed
regulations, they ara subject to the Executive order.

The Department has decided that an NPP that is 100 or
more typad pages, double-spaced, or that is identified as
Yeconomically significant” under Executive Order 12866 nust
contain an executive summary. Generally the maximum length
of the summary should be three to four, double-spaced
pages. If this document must contain an executive summary,
place the summary here and include the following:]

Executive Summary:

Purpose of This Regulatory Action: [Include a short
statement of the need for this regqulatory action and how
the action will meet this need. Much of this material is
in the SUMMARY section near the beginning of this notice.
Pertinent material may also be in section [0.6] (Proposed
Priorities, Requirements, Definitions, Selection Criteria)
and other sections cross-referenced in [0.6], including
Background, if appropriate. Include a succinct statement
of the legal authority, explaining in brief the Program
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[Under Executive Order 12866, OMB formally reviews all
regulatory actions that are deemed either “significant” or
“economically significant.” If the Department believes
that an NPP is neither sigmificant nor economically
significant under the Executive order, the Department--
through DRS--requests a significance determination from
OMB. If OMB agrees that the regulatory action is not
significant, it does not review the NPP under Executive

Order 12866.]

[If this NPP is not significant, add the text from O0.7-1=-1.
If this NPP is significant, add the text from O.7-1-2. If
this NPP is eceonomically significant, add the text from

0.7-1-3.]

This proposed regulatory action is not a significant
regulatory action subject to review by OMB under section
3(f) of Executive Order 12866.

We have also reviewed this proposed regulatory action
under Executive Order 13563, which supplements and
explicitly reaffirms the principles, structures, and
definitions governing requlatory review established in
Executive Order 12866, To the extent permitted by law,
Executive Order 13563 requires that an agency--

(1) Propose or adopt regulations only upon a reasoned
determination that their benefits justify their costs
{recognizing that some benefits and costs are difficult to
gquantify);

(2) Tailor its regulations teo impose the least burden

on society, consistent with obtaining regulatory objectives

0-23















[requirements] [definition] [definitions] [selection
criterion] [selection criteria) only on a reasoned
determination that its (their] benefits would jus:zify its
{their] costs. In choosing among alternative requlatory
approaches, we selected those approaches that would
maximize net benefits. Based on the aralysis that follows,
the Department believes that this regulateory action is
consistent with the principles in Executive Order 13563.
[Use the mext paragraph if the proposed regulations would
not affect any of tha following: State, local, or tribal
governments. If one or more of those levels of government
are affected, revise the statement accordingly.]

We also have determined that thils regulatory action
would not unduly interfere with State, local, and tribal
governments in the exercise of their governmental
functions.

In accordance with both Executive orders, the
Department has assessed the potential costs and benefits,
both quantitative and qualitative, ¢f this regulatory
action. The potential costs associated with this
regulatory action are those resulting from statutory
reguirements and those we have determined as necessary for
administering the Department’s programs and activities.
[Tnsert discussion of the potential costs and benefits,

which may include a discussion of net budget impacts,

assumptions, limitations, and data sources, as well as
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other authorized principal officer. Do not date this
document. Type the name and title of the signing official
in the following format:]

Dated:

{Insext Name of Authorizing Official],
{Insert and underline Title of
Authorizing Official].

[Example:

Troy Justesen,
Assistant Secretary for
Vocational and Adult Education.]




[0.11] RPPENDICES
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[0.11-1]) BAppendixz l: Format for z Single Propcsed
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[0.11-2]) Rppendix 2: Format for Two or More Proposed
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[0.11-3] BAppendix 3: Format for Two or More Proposed
Priorities with Separate Background Sections
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[Requirements]

[0.11-5] Appendix 5: FPormat for Proposed [Definition]
[Definitions]

[0:11-6] BAppendix 6: Format for Proposed Selection
[Criterion] |[Criterial



[0.11-1] APPENDIX 1

Format for a Single Proposed Priority

This notice contains one proposed priority.

{Title, 1f any, of the proposed priority.]
[Underline. Use initial capitals for all principal words
and place a period at the end. Double space.]

Background:

[Place the background and rationale information in the
Background section following the title, if any, of the
priority and immediately preceding the text of the actnal
priority. The Background section should explain, in plain
language that a non-expert can understand, the reasons for
proposing this priority and provide the background
information a reader needs to understand the major issues
addressed by the priority. Do not repeat information
included elsewhere in this notice. Indent the first
santence of each paragraph. Double space.]

Propcsed Priority:

[Indant the first sentence of each paragraph. Double
space. For assistance in developing a well-written
priority, see the INTRODUCTION to this chapter [0.1].]



[0.11-2] APPENDIX 2

Format for Two or More Proposed Prioritias
with a Single Background Section

This noltice contains [insert numbar; e.g., two]
proposed pricrities.

Background:

[If the background and rationale information applies
to all of the proposed priorities, include this material in
the Background section and insert that section before
stating the titles and texts of the various priorities.

The Background section should explain, in plain language
that a non=-expert can understand, the reasons for proposing
thesa priorities and provide the background information a
readar neads to understand the major issues addressed by
the priorities. Do not repeat information included
elsewhere in this notice. Indent the first sentence of
each paragraph. Double space.]

Proposed Pricority 1--[Title of the proposed priority].
[Underline., Use initial capitals for all principal words
and place a period at the and. Double space.]

[Indent the first sentence of each paragraph. Double
space. For assistance in developing a well-written
priority, see the INTRODUCTION to this chapter [0.1].]

Proposed Priority 2-—[Title of the proposed priority].
[Underiine, Use initial capitals for all principal words
and place a period at the end. Double space.]

[Indent the first sentence of each paragraph. Double
space. For assistance in developing a well-written
priority, see the INTRODUCTION to this chapter [0.1].]

{Continue this format for any additional proposed
priorities. ]



[0.11-3] APPENDIX 3

Format for Two or More Proposad Priorities
with Separate Background Sections

This ncoctice contains [insert numbaer; e.g., two]

proposed pricrities.

[If the background and rationale information is
different for each priority, place this material in a
separate ssction for each priority, following the title and
immediately preceding the text of the priority to which it
relates.]

Proposed Pricrity 1--{Pitle of the proposed priority].
[Underline. Use initial capitals for all principal words
and place a period at the end. Double space.]

Backgroung:

[The Background section should explain, in plain
language that a non-expert can wvnderstand, the reasons for
pProposing this priority and provide the background
information a reader needs to understand the major issuaes
addressed by the priority. Do not repeat information
included elsewhere in this notice, Indent the first
sentence of each paragraph. Double space.]

Proposed Priority:

[Indent the first sentence of each paragraph. Double
space., For assistance in developing a well-written
priority, see the INTRODUCTION to this chapter [0.1].]

Proposed Priority 2--[Title of the proposed priority).
[Undarline, Use initial capitals for all principal words
and place a period at the end. Double space.]

Background:

[Follow instructions for the Background section of
Proposed Priority 1 above.l

Proposed Priority:
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[0.11-5]) APPENDIX 5
Format for Proposed [Definition] [Definitions]

PROPOSED [DEFINITION] [DEFINITIONS]:

Background:

{The Background section should explain, in plain
language that a non-expert can understand, the reasons for
propoging the definition or definitions and provide the
background information a reader needs to understand why the
broposed definition or definitions are necessary and
appropriate. Do not repesat information included elsewhere
in this notice. Indent the first sentence of each

paragraph. Double space.]

Proposed [Definition] [Definitions]:

The Assistant Secretary [or title of other principal
officer issuing this notice] proposes the following
definition [definitions] for this program. We may apply
this definition [one or more of these definitions] in any

year in which this program is in effect.

[Put the terms to be defined in alphabetical order. Indent
the first line of each definition. Do not include
substantive requirements in a definition. Substantive
requirements may be included as part of a proposed priority
or in proposed requirements. Do not include terms that are
definad in the authorizing statute, applicable regnlations,
or EDGAR. Underline the word or term you ara defining; do
not place it in quotation marks. Do not precede a
definition by a number or letter paragraph designation.
However, it may be necessary to identify subdivisions of a
single definition by paragraph designations.]

[EXAMPLES :

Arts educator means a teacher who works in music,

dance, theater, media arts, or visual arts, including folk
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arts.

Full-time student mears a student who--

{a} Is a degree candidate;
(b Carries a full course lcad; and

(¢} Is not employed for mere than 20 hours a week.]





















During and after the comment period, you may inspect
all public comments about the proposed priority,
requirements, definitions, and selection criteria in rocom
3E335, 400 Maryland Avenue, SW., Washington, DC, between
the hours of 8:30 a.m. and 4:00 p.m,, Washington, DC time,
Monday through Friday of each weeck except Federal holidays.

Assistance to Individuals with Disabilities in Reviewing

the Rulemaking Recgord: On request we will provide an

appropriate accommedation or auxiliary aid to an individual
with a disability who needs assistance to review the
comments or other documents in the public rulemaking record
for this notice. If you want to schedule an appointment
for this type of accommodaticn or auxiliary aid, please
contact the perscn listed under FOR FURTHER INFORMATION

CONTACT.

Purpose of Program: The purpose of this program is %o

identify and financially assist the enhancement of
exemplary, effective, and promising campus-based alcchol or
other drug abuse prevention programs; and to disseminate
information about these programs teo other colleges and
universities where similar efforts may be adopted.

Program Authority: 20 U.8.C. 71i31.

PROPOSED PRIORITY:







exemplary, effective, and promising programs that reduce
alcohol and other drug abuse among college students.

Proposed Priority:

Under this proposed priority the Department provides
funding to IHEs that have implemcnted an exemplary,
effective, or promising alcohol or other drug abuse
prevention program on thelr campuses,

In its application, an IHE must--

(a} Describe the program that has for at least two
full years been implemented on its campus, including the
structure and content of the program, the student
population that i1s targeted by the program, and any unique
features of the program;

{b} Provide a detailed theoretical basis for the
program’s effectiveness;

(c) Provide data to demonstrate the program’s impact
on the target student population, including evidence of
cognitive or behavioral changes, or boﬁh, among the target
populaticn; and

(d) Consent to a site visit to clarify information in
the application and verify evaluation data.

Under this program, the Department recognizes an IHE

as having an exemplary, effective, or promising program
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based on the recommendation of the two 'peer reviewers who
conduct the site visit. Therefore, note that the
Department’s selection of an IHE for a site visit does not
cnsure the Department’s recognition of a program as
exemplary, effective, or promising.

Recognition Types: Depending on the quality of data

provided by the applicant and the recommendation of the
site visitors, an applicant may earn one of three levels of
recognition:

Level 1 i1s recognition as an exemplary program.

Level 2 is recognition as an effective progran.

An IHE whose program is recognized as either exemplary
or effective must--

{a} Within 30 days of receiving an award, submit to
the Department a plan to disseminate information about its
program to other 1HEs;

(b) On approval by the Department, implement its
dissemination plan; ana

(c) Enhance and further evaluate its program during
the project period.

Level 3 is recognition as a promising program. Ar IHE

whose program is recognized as promising must--

































definitions, or selection criteria, subject to meeting
applicable rulemaking requirements.

Note: This notice does not solicit applications. 1In
any yecar in which we choose teo use this proposed priority
and one or more of these propesed requirements,
definitions, and selection critcria, we invite aﬁplications

through a notice in the Federal Register.

Executive Orders 12866 znd 13563

Regulatory Impact Analysis

Under Executive Order 12866, the Secretary must
determine whether this regulateory action is “significant”
and, therefore, subject to¢o the requirements of the
Executive order and subject to review by the Office of
Management and Budget (OMB). Section 3(f) of Executive
Order 12866 defines a “significant regulatory action” as an
action likely to result in a rule that may--

{1l) Have an annual effect on the econony of $100
million or more, or adversely affect a sector of the
economy, productivity, competition, jobs, the environment,
public health or safety, or State, local or tribal
governments or communities in a material way {(also referred
te as an “economlically significant” rule):

(2) Create serious lnconsistency or otherwise
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and taking into account--among other things and to the
extent practicable-—-the costs of cumulative requlations;

(3) In choosing among alternative regulatory
approaches, select those approaches that maximize net
benefits (including potential economic, environmental,
public health and safety, and other advantages;
distributive impacts; and equity);

{4} To the extent feasible, specify performance
objectives, rather than the behavior or manner of
compliance a regulated entity must adopt; and

{5) ldentify and assess available alternatives to
direct regulation, including economic incentives--such as
user fees or marketable permits--to encourage the desired
behavior, or provide information that enables the public to
make choices.

Executive Order 13563 also requires an agency “to use
the best available techniques to quantify anticipated
present and future benefits and costs as accurately as
possible.” The Cffice of Information and Regulatory Affairs
of OMB has emphasized that these techniques may include
“identifying changing future compliance cests that might
result from technologlcal innovation or anticipated

behavioral changes.”



We are 1ssuing this prcposed priority and these
proposed requirements, definitions, and selection criteria
only on a reasoned determination that their benefits would
justify thei; costs. In choosing among alternative
regulatory approaches, we selected those approaches that
would maximize net benefits. Based on the analysis that
follows, the Department believes that this regulatory
action ié consistent with the principles in Executive Order
13563.

We also have determined that this regulatory action
would not unduly interfere with State, local, and tribal
governments in the exercise of their governmental
functions.

In accordance with both Executive orders, thé
Department has assessed the potential costs and benefils,
baoth quantitative and qualitative, of this regulatory
action.l The potential costs are those resulting from
statufory requirements and those we have determined as
necessary for administering the Department’s programs and
activities.

[Under revised requirements for NPPs, the program office

would have included here a brief discussion of identifiable
or measurable costs and benefits.]






Adobhe Acrobat Reader, which is availabhle free at the site.
You may also access documents of the Department

published in the FKederal Register by using the article

search featurc at: www.federalregister.gov. Specifically,
through the advanced search feature at this site, you can
limit your search to documents published by the Department.

Dated:

Deborah A. Price,
Assistant Deputy Secretary for
Safe and Drug-Free Schools.
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{0.13] TEMPLATE FOR A NOTICE OF PROPOSED
PRIORITIES, REQUIREMENTS, DEFINITIONS,
OR SELECTION CRITERIA

[Note to ED Program Offices: The following template
contains the major headings a notice of proposed
priorities, requiremants, definitions, or selection
criteria mnast include, but the template does not contain
all of the headings or boilerplate text that must be
included. Please consult the instruckions in Chapter O to
determine what additional content your notice must contain.
Make sure any material you insert is not set in bold or

italics. ]

4000-01-U

DEPARTMENT QF EDUCATION

34 CFR Chapter [fill in number in Roman numerals]

[If applicable] RIN

Proposed ([select appropriate term or terms from the
following, use commas and insert "and” before the last word
or words in your sgseries:] [priority] [priorities]
[requirement] [requirements] [definition] [definitions]
[selection criterion] [selection criterial--[Name of
Program, ¥Fill in the name of the program or the name of
the program, followed by two hyphens [--] and the name of
the competition. Note: The number of characters, including
spaces, must not exceed 200.]

[CFDA Number [Numbers]: ]

AGENCY: [Name of Principal Office], Department of

Education.






centact the person [persons) listed under FOR FURTHER
INFORMATION COMNTACT.

Purpose of Program:

Program Authority:

Applicable Program Regulations:

[If applicable] Public Participation [and Governmental

Coordination]:

DROPCSED PRIORTTY [PRIORITIES]:

Types of Priorities:

When inviting applications for a competition using one
or mcre priorities, we designate the type of each priority
as absclute, competitive preference, or invitational

through a notice in the Federal Register. The effect of

each type of pricrity follows:

Absolute priority: Under an absolute pricrity, we

consider only applications that meet the priority (34 CFR

75.105(c} (3} }.

Competitive preference priority: Under a competitive

preference priority, we give competitive preference to an
application by (l}) awarding additional points, depending on
the extent to which the application meets the priority (34
CFR 75.105{c) {(2) (i)}; or (2} selecting an appllcation that

meets the priority over an application of comparable merit
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INTRODUCTION

This chapter contains instructions for preparing an application notice for a
discretionary grant program, including cooperative agreements. The primary purpose of
an application notice (sometimes referred to as a notice inviting applications (NIA) or a
closing datc notice) is to announce a deadline for applications for new awards, preferably
under a single program.

General Infermation

To announce a competition for new grant awards, our Department publishes an
application notice in the Federal Register. We do not publish an application notice for
noncompeting continuation awards because applicants for those awards are notified
individually of deadlines and other procedural requirements.

We publish an application notice to--

» Notify potential applicants and other interested partics about the availability of
new grant awards and establish a deadline date for the transmittal of applications; and

. * Provide enough information to enable a potential applicant to decide whether to
request an application package. -

This chapter contains five sections: (1) this introduction, (2) instructions for
preparing an application notice, (3) appendices containing materials you inscrt into the
notice regarding funding priorities and the procedures for submitting applications
electronically or by mail or hand delivery, {(4) a sample application notice, and (5) an
application noticc template with minimal instructions.

Reguirements of Format, Style, and Standard J.anguage

This chapter tells you what information you must includc in an application notice
and how you must present it. Included is standard language required by the Department
or the Office of the Fcderal Register. The format described in this chapter conforms to
the standard format--for Federal agencies that award discretionary grants, including
cooperative agreements--prescribed by the Office of Management and Budget (OMB) in
a final policy directive published in the Federal Register on June 23, 2003 (68 FR 37370).

The United States Government Printing Office (GPO) also mandates many of the
style requirements in these instructions. The GPO Style Manual, which you can
download in PDF, is available at the following Internet addrcss:
www, gpoaccess.gov/stylemanual/browse. himl.

Technical Requirements

» Double-space the notice.









INSTRUCTIONS FOR PREPARING AN APPLICATION NOTICE
FOR A DISCRETIONARY GRANT PROGRAM

4000-01-U

DEPARTMENT OF EDUCATION

Applications for New Awards; [Fill in the name of the program or the name of the
program followed by two hypliens [--] and the name of the competition (this is often the
title of a priority, if a priority applies to this particular competifion). Use initial capitals
only; do not end with a period.}]

AGENCY: [Name of Principal Office], Dcpartment of Education.

ACTION: Notice.

Overvicw Information:

[Name of Program. Same as above—with name of competition, if applicable. Use
initial capitals only; do not end with a period.]

Notice inviting applications for new awards for fiscal year (FY) ffill in pear].
Catalog of Federal Dotnestic Assistance (CFDA) Number [Numbers]: [Fill in the

number or numbers, including suffix letter or letters, if any. We discourage use of a
sinple notice for multiple competitions that are not under the same program.].

Dates:

Applications Available: [Fill in date]. [Or insert the following instructions to the
Ofjice of the Federal Register: [INSERT DATE OF PUBLICATION IN THE
FEDERAL REGISTER]. fOr/ [INSERT DATE [fadd the appropriate number; e.g., 10]
DAYS AFTER DATE OF PUBLICATION IN THE FEDERAL REGISTER].}

[If applicable]Deadline for Notice of Intent to Apply: [Fill in date]. [Or insert the
following instructions to the Office of the Federal Register: [INSERT DATE jadd the

appropriate number; e.g., 10] DAYS AFTER DATE OF PUBLICATION IN THE

FEDERAL REGISTER].}



[If applicable[Deadline for Transmittal of Pre-Applications: [Fill in darte], [Or insert
the following instructions to the Office of the Federal Register: [INSERT DATE fadd

the appropriate number; e.g., 10] DAYS AFTER DATE OF PUBLICATION IN THE

FEDERAL REGISTER].}

[If applicable{Date of Pre-Application Mccting: [Fill in date]. [Or insert the following
instructions to the Office of the Federal Register: [INSERT DATE fadd the
appropriate number; e.g., 45] DAYS AFTER DATE OF PUBLICATION IN THE
FEDERAL REGISTER]./

Deadline for Transmittal of Applications: [Fill in date]. [Or insert the following
instructions to the Office of the Federal Register: [INSERT DATE fadd the

appropriate number; e.g., 45] DAYS AFTER DATE OF PUBLICATION IN THE

FEDERAL REGISTER].}

[f 34 CFR part 79 applies to your program (see §79.3), exercise one of the following
options for the Deadline for Intergovernmental Review. Note: This date must be 60
calendar days after the date for transmittal of applications. Please consider whether
adding 60 days to the process is feasible under the timeline for this particular
compelition. If it is not, you may apply to the Office of Communications and Outreach
Jor a partial or complete waiver of this standard 60-day period.] )

[Option 1: If you are not waiving the standard 60-day intergovernmental review
period, use the following:]

Deadline for Intergovemmental Review: [fFill in date]. [Or insert the following
instructions to the Office of the Federal Register: [INSERT DATE fadd 60 to the
nuntber of days you have asked the Office of the Federal Register to compute for the
Deadline for Transminal of Applications] DAYS AFTER DATE OF PUBI.ICATION
IN THE FEDERAL REGISTER].J

[EXAMPLE:



You have asked the Office of the Federal Register to compute the Deadline for
Transmintal of Applications by inserting 45 days afrer the date of publication in the
Federal Register. You are not waiving the standard 60-day intergovernmental review
period. You would add 60 days to the original 45 days, insert heve 105 as the number
of days after the date of publication in the Federal Register, and, thus, insert the
Sfollewing instructions to the Office of the Federal Register: [INSERT DATE 105

DAYS AFTER DATE OF PUBLICATION IN THE FEDERAIL REGISTER].}

[Option 2: Ifyou are partially waiving the standard 60-day intergovernmental review
period, use the following:]

Dezdline for Intergovernmental Review: [Fill in datef. [Or insert the following
instructions to the Office of the Federal Register: [INSERT DATE [fadd the
appropriate number—for example, 20--to the number of days pou have asked the
Federal Register to add in computing the Deadline for the Transmitial of Applications-

~for example, 45] DAYS AFTER DATE OF PUBLICATION IN THE FEDERAL

REGISTER]/

[EXAMPLE:

You have asked the Office of the Federal Register to compute the Deadline for
Transminal of Applications hy inserting 45 days after the date of publication in the
Federal Register. You are waiving the standard 60-day intergovernmental review
period and allowing only 20 days for that review. You wonld add 20 to the original 45
days, insert here 65 as the number of days after the date of publication in the Federal
Register, and, thus, insert the following instructions to the Qffice of the Federal
Register: [INSERT DATE 65 DAYS AFTER DATE OF PUBLICATION IN

THE FEDERAL REGISTER].}

[Option 3; If you are completely waiving the standard 60-day intergovernmental
review period, nmit the heading Deadline for Intergovernmental Review and any date.]

Full Text of Annguncement

I. Funding Opportunity Description

Purpose of Program: [Summarize the purpose of the program (not the priorities, if any)
in one or two sentences. You do not have to repeat exactly the purpose stated in the
authorizing statute ov in any regulations for the program.].




[Use the following heading and section only if you are basing this competition on a
priority or priorities.]

Priority [Prioritics]: [Here is where you insert any priorities you are including or
referencing in this application notice. Instructions and formats for these priorities are
in Appendices I through 8 to this chapter, as follows:

Appendix 1: General Instructions for Including Priorities in Application
Notices

Appendix 2: Format for a Priority or Priorities from a Notice of Final Priority
or Priorities Published Elsewitere in the Same Issue of the Federal Register

Appendix 3: Format for a Priority or Priorities from a Notice of Final Priority
or Priorities Published in a Previous Issue of the Federal Register

Appendix 4: Format for a Priority or Priorities Selected from Regulations

Appendix 5: Format for a Priority or Priorities Selected from the Statute for
This Program

Appendix 6: Format for an Invitational Priority or Invitational Priorities
Published in This Notice and Not Included within Another Priovity

Appendix 7: Format for a Priority or Priorities Established through a Waiver
of Proposed Rulemaking under Section 437(d)(1) of tie General Education Provisions
Act (GEPA)

Note: If you are waiving proposed rulemaking under the Individuals with Disabilities
Education Act, as amended (IDEA), please contact your Program Specialist for the
appropriate format and language.

Appendix 8: Format for a Priority within Another Priorityf

{If (@) you are using for this program or competition definitions or requirements--other
than priorities or selection criteria—-established through a notice subject to rulemaking
(or for which you are waiving rulemaking under section 437(d)(1) of GEPA) and (b)
You want to repeat (or must include) those definitions and requirements in this notice,
place the definitions and requirements here. Use appropriate headings.]

{If you are repeating the definitions and requirciments, use the exact language from the
nofice of final priority [priorities{, requirement {requirementsy, etc.f

[If you are stating the definitions and requirements under a waiver of rulemaking,

nmiake sure they are clear and complete and include the requisite waiver language at the
end of Appendix 7, Please note that selection criteria go In section V. 1. of this notice.]
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Program Authority: [Fill in title number; e.g., 20] U.S.C. [fill in section number].

Applicable Regulations: (a) The Education Department General Administrative
Regulations (EDGAR) in 34 CFR parts flist, as applicable] 75, 77, 79, 81, 82, 84, 86, 97,
98, and 99. (b) The OMB Guidelincs to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement) in 2 CFR part 180, as adopted and amended as regulations
of the Department in 2 CFR part 3485. (¢) The Uniform Administrative Requircments,
Cost Principles, and Audit Requirements for Federal Awards in 2 CFR part 200, as
adopted and amended as rcgulations of the Department in 2 CFR part 3474, fif
applicable] (d) The regulations for this program in 34 CFR pa‘rt [fill in part numberj. [if
applicable] (€) The regulations in [fill in chapter number; e.g., 34] CFR part [fill in any
additional part number or numbersj. [if applicable] (f) The notice of finel [choose the
appropriate word or words (e.g., priority [priorities], requirenent [requirements}, etc.)
to reflect the actual name of the notice to which you are referring], published clsewhere
in this issuc of the Federal Register forf published in the Federal Register on finsert date]
(finsevt FR cile; e.g., 73 FR 64078]).

[If necessary, insert here any other information a reader must know about the
applicability of EDGAR.

Example 1: If Indian tribes are among two or more types of entities eligible for
awards, write this: : .

Note: The regulations in 34 CFR part 79 apply to all applicants except federally

recognized Indian tribes.

Example 2: If institutions of higher education are amang two or more types of entities
eligible for awards, write this:

Note: The regulations in 34 CFR part 86 apply to institutions of higher education only./



II. Award Information
Type of Award: [Staie the type of award; e.g., discretionary granis or cooperative
agreements or discretionary grants redistributed as fellowships to individual

heneficiaries].

Estimated Availabic Funds: [Choose from one of the following three options,
depending on the status of the Departinent’s appropriations:] :

[Option I: Fill in dollar amount].
for]

[Option 2: If the Administration has requested funds, but Congress has not yet
approved the funds, use either of the following two paragraphs, as applicable.]

The Administration has requested $//ill in dollar amount] for new awards for this
program for FY [fill in year]. The actual level of funding, if any, depends on final
congressional action. However, we are inviting applications to allow enough time to
complete the grant process finsert, if applicable: before the end of the current fiscal
year,] if Congress approprates funds for this program.

for]

The Administration has requested ${ffll in dollar anornt] for awards for the fiusert
name of program] program for FY [ffill in year], of which we intend to use an estimated
3/fill in dollar amount] for this competition. The actual level of funding, if any, depends
on final congressional action. Howcver, we are inviting applications to allow enough
time to coinplete the grant process finsert, if applicable: before the end of the current
fiscal year,J if Congress appropriates funds for this program.

for]

[Option 3: If the Administration has not requested any funds, use the following
paragraph:]
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The Administration’s budget request for FY [fill in year] does not include funds for this
program. However, we are inviting applications to allow ctiough time to complete the
grant process finsert, if applicable: before the end of the current fiscal year,f if Congress
appropriates funds for this program.
[No matter which option you have selected, continue with the following material if
there is a possibility that this program will use the funding slate from this grant
competition to make awards in subsequent fiscal years:]

Contingent upon the availability of funds and the quality of applications, we may
make additional awards in [FY finsert the subsequent fiscal year[][subsequent years]

from the list of unfunded applications from this competition.

Estimated Rangc of Awards: [Fill in dollar amounis, unless the program intends to
make only one award, In that case, omit the heading and do not fill in an amount.].

Estimatcd Average Size of Awards: [Fiil in dollar amount, unless the program intends
to make only one award, In that case, omit the heading and do not fill in an amount.].

[Unless otherwise required by the autlorizing statute or regulations for this program,
the following paragraph, Maximum Award, is optional. However, if you use it, you
must enforce i, If you do not use it, omit the heading.]

Maximum Award: We will reject any application that proposcs a budget exceeding $/fill
in maximum amount fiom Estimated Range of Awards] for a single budget period of
[fill in number; e.g., 12{ months.

Estimated Number of Awards: [FEll in number].

Note: The Department is not bound by any estimates in this notice.

Project Period: Up to [fill in number] months,

II1. Eligibility Information

1. Eligible Applicants: [The list of eligible applicants must be consistent with
the applicable statute and regulations.].
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2. a. Cost Sharing or Matching: [fIf this program or competition requires cost
sharing or matching, reference the applicable section of the program regulations or
autherizing statute and other relevant information, as appropriate.].

[f this program or competition does not require cost sharing or matching, insert the
Jollowing sentence:]

This program [competition] does not require cost sharing or matching.

[f this pragram or competitfion involves supplement-not-supplant requirements, insert
the following:]

b. Supplement-Not-Supplant: This program [competition] involves supplement-

not-supplant funding requirements.

fInsert here information on these req uirements, including the appropriate regulatory
or statutory reference. If there are no supplement-not-supplant requirements, omit this
section and its title and do not place the letter a. in front of Cost Sharing or Matching.]

Hf applicable:] 3. Eligible Subgrantees: (a) Under 34 CFR 75.708(b) and (c) a grantce

may award subgrants--to directly carry out project activities described in its application--
to the following types of entities: [Tist types of entities; e.g., local educational agencies,
State educational agencies, institutions of higher education, nonprefit organizations].

(b} [Select Option 1 or Option 2.]

[Option 1:] The grantee may award subgrants to entities it has identificd in an approved
application.

[Option 2:] The grantee may award subgrants to entities it selects through a competition
under procedures established by the grantee.

3. [4.] Other: [If upplicable, use this section to state any other eligibility
criteria or to describe any other factors that would make a potential applicant
otherwise ineligible. Also use this section to address any eligibility criteria for program
participants (e.g., fellows) other than mward recipients. You mnay reference applicable

regulatory or statutory provisions without repeating them here. If this section does not
apply, omit the heading.].

[V. Application and Submission Information
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If you request an application package from ED Pubs, be sure to identify this
program or competition as follows: CFDA number [numbers) ffill in number or
numbers, including suffix letter or le?ters, if anyj.

forf
[Option 3: Use the following paragraphs if your office is disseminating the application
package for this program or competition through botli ED Pubs and the Internet. Your
office remains the source for further information, but the contact for obtaining an
application package is ED Pubs and the Department’s Web site.]
You can obtain an application package via the Internet or from the Education
Publications Center (ED Pubs). To obtain a copy via the Intemet, use the following
address: finsert address]. To obtain a copy from ED Pubs, write, fax, or call: ED Pubs,
U.S. Department of Education, P.O. Box 22207, Alexandria, VA 22304. Telephone, toll
free: 1-877-433-7827. FAX: (703) 605-6794. If you use a telecomununications device
for the deaf (TDD) or a text tclephone (TTY), call, toll free: 1-877-576-7734.

You can contact ED Pubs at its Web site, also: www EDPubs.gov or at its email
address: edpubs@inet.ed.gov.

If you request an application package from ED Pubs, be sure to identify this
program or competition as follows: CFDA number [numbers) [fill in numnmber or
numbers, including suffix letter or letters, if anyf.

[and]
[After selecting Option 1, 2, or 3 insert the following:]

Individuals with désabilities can obtain a copy of the application package in an
accessible format (e.g., braille, large print, audiotape, or compact disc) fIf you have
selected Option 1, use the following:} [by contacting the program contact person listed

in this section.] fIf you have selected Option 2 or Option 3, use the following:] [by
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* Double space (no more than three lines per vertical inch) all tcxt in the
application narmrative, including titles, headings, f_ootnotes, quetations, references, and
captions, as well as all text in charts, tables, figures, and graphs.

+ Use a font that is either 12 point or larger or no smaller than 10 pitch
{charactcrs per inch).

+ Use one of the following fonts: Times New Roman, Courier, Courier New, or
Arial. [An application submitted in any other font (including Times Roman or Arial
Narrow) will not be accepted.}

[In the following paragraph, keep in mind that this is only an example and that the
reference to part numbers is optional.]

The page limit does not apply to Part 1, the cover sheet; Part II, the budget section,
including the narmative budget justification; Part IV, the assurances and certifications; or
the one-page abstract, the resumes, the bibliography, or the lettcrs of support. However,
the page limit does apply to all of the application narrative [Part IIT].

[f your page limit is mandatory and includes specific standards for font size, etc., you
must conclude this section with either of the following options:]

[Option 1:
We will reject your application if you exceed the page limit[.] fadd the following

if you provide for an equivalency standard: or if you apply other standards and exceed
the equivalent of the page limit,/
lor]

[Option 2:

Our reviewers will not read any pagcs of your application that exceed the page

limit[.] fadd the following if you provide for an equivalency standard: or exceed the
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fIf applicable{Dcadline for Transmittal of Prc-Applications: [Repeat here the
information you provided for Deadline for Transmittal of Pre-Applications in the
Overview Information section of this notice].

[If applicable[Date of Pre-Application Meeting: [Fill in date and any instructions].

Deadlinc for Transmittal of Applications: [Repear here the information you provided
Sfor Deadline for Transmittal of Applications in the Overview Information section of
this notice].

[Select the appropriate option to indicate how an applicant must submit its
application; e.g., electronically, by mail, etc. Resume with the final sentences for this
section that appear after Option 3.]

[Option 1: If this program or competition accepts, but does not require, the electronic
submission of applications through G5 or Granis.gov, insert the following:]

Applications for grants under this program [competition] may be submatted
electronically using [GS5, the Department’s grant management sysfcm, accessible through
the Department’s G5 site] [the Grants.gov Apply site (Grants.gov)], or in paper format by
mail or hand delivery. For information (iitcluding dates and times) about how to submit
your application electronically, or in paper format by mail or hand dclivery, please refer

to Other Subrnission Reguirements in section [V of this notice.

for]

[Option 2: If this program or competition requires the electronic submission of
applications through GS or Grants.goy, insert the following:]

Applications for grants under this program [competition] must be submitted
clectronically using [GS5, the Department’s grant management system, accessible through
the Department’s G5 site] [the Grants.gov Apply site (Grants.gov)]. For information
(including dates and timcs) about how to submit your application clectronically, or in

paper format by mail or hand delivery if you qualify for an exception to the electronic






4. Interpovernmental Review: This program [competition] is [is not] subject to

Executive Order 12372 and the regulations in 34 CFR part 79. [If this program or
competition is subject to this Executive order, select one of the following options:]
[Option 1: If you are not partially or completely waiving the 60-day review period, add
the following:] Information about Infergovernmental Review of Federal Programs under
Executive Order 12372 is in the application package for this program [compctition].
{Option 2: If you are partially waiving the 60-day review peviod, add the following:j
Information ahout Intergovernmental Review of Federal Programs under Executive Order
12372 is in the application package for this program [competition]. Please note that,
under 34 CFR 79.8(a), we havc shortened the standard 60-day intergovemmental review
period in order to make an award [awards] by the end of FY ffill int year].

[Option 3: If you are completely waiving the 60-day review period, add the following:]
However, under 34 CFR 79.8(a), wc waive intergovernmental review in order to make an

award [awards] by the end of FY [fill in year].

5. Funding Restrictions: [Use the following sentence if applicable: We specify

unallowable costs in 34 CFR [ffill in section number]]. [The following sentence is
required:] We reference [additional] repulations outlining funding restnctions in the

Applicable Regulations section of this notice.

6. Data Universal Numbering System Number, Taxpayer Identification Number,

and System for Award Management: To do business with the Department of Education,

you must--

a. Have a Data Universal Numbering System (DUNS) number and a Taxpayer

Identification Number (TIN);
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each criterion with its title, any sub-criteria, and, if applicable, maximum possible
points, weights, or percentages}.)

2. Revicw and Selection Process: We remind potential applicants that in

reviewing applications in any discretionary grant competition, the Secretary may
consider, under 34 CFR 75.217(d)}(3), the past perfonmance of the applicant in carrying
out a previous award, such as the applicant’s use of {unds, achievement of project
objectives, and compliance with grant conditions. The Secrctary inay also consider
whether the applicant failed to submit a timely performance report or submitted a report
of unacceptable quality. |

In addition, in making a competlitive grant award, the Secretary requires various
assurances, including those applicable to Federal civil nghts laws that prohibit
discrimination in programs or activities receiving Federal financial assistance from the
Department of Education (34 CFR 100.4, 104.5, 106.4, 108.8, and 110.23).

[Add if applicable:] Additional factors we consider in selecting an application for
an award are [in [cite the appropriate section or sections of the program statute or
regulations].] for] [as follows: [list each additional factor; e.g., geographical
distribution].]

3. Risk Assessment and Special Conditions: Consistent with 2 CFR 200.205,

before awarding grants under this program [competition] the Department conducts a
review of the risks posed by applicants. Under 2 CFR 3474.10, the Secretary may
impose special conditions and, in appropriate circumstances, high-risk conditions on a
grant if the applicant or grantee is not financially stable; has a history of unsatisfactory

performance; has a financial or other management system that does not meet the
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4. Performance Measures: [After consulting with Budget Service and your
program attorney, insert information about performance measures for this program or
competifion.]

5. Continuation Awards: In making a continuation award under 34 CFR 75.253,

the Sceretary considers, among other things: whether a grantce has made substantial
progress in achieving the goals and objectives of the project; whether the grantee has
expended funds in 2 manner that is consistent with its approved application and budget;
and, if the Secretary has established performance measurement requirements, the
performance targets in the grantee’s approved application.

In making a continuation award, the Secretary also considers whether the grantee
is operating in compliance with the assurances in its abproved application, including
those applicable to Federal civil rights laws that prohibit discrimination in programs or
activities receiving Federal financial assistance from the Department (34 CFR 100.4,
104.5, 106.4, 108.8, and 110.23).

VII. Agency Contact [Contacts}]

For Further Information Contact: fIrsert name of personj, U.S. Department of
Education, 400 Maryland Avenue, SW. fwitich includes Potomac Center Plazaf, room
[fill in roor number and, if necessary, building designation; e.g., 11108, Potomac
Center Plaza], Washington, DC 20202 ~[fill in last four digits of ZIP Code]. Telcphone:
(202) [fill i number][.] [Optional:] [or by email: finsert address, as in the following
example: cindy.cooley@ed.gov].]

If youuse a TDD or a TTY, call finclude either of the following:] [the
TDD/TTY number at (202) [fill in numberf.] for, If @ TDD/TTY number is not

available, use the following:] [the FRS, toll free, at 1-800-877-8339.]
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APPENDIX 1
General Instructions for Including Priorities in Application Notices

EDGAR (34 CFR 75.105) provides for three types of priovities: absolurte,
competitive preference, and invitational. The effect of each type of priority is different.

An absolute priority may include one or more competitive preference or
invitational priorities, and a compefitive preference priority may include one or more
invitational priovities. The format for a notice including one or more priorities within
another priority is provided in Appendix 8.

You cannot use an absolute or competitive preference priority in your
application notice unless (1) the priority Is authorized by statute or has heen adopted
according to rulemaking procedures (see 34 CFR 75.105); or (2) you are waiving
proposed rulemaking under section 437(d)(1) of GEPA for the first competition under
a new or substantially revised program authority.

Note: OSEP programs also may waive rulemaking with respect to certain competitions
under the Individuals with Disabilities Education Act, as amended (IDEA).

An invitational priority is not subject to rulemaking, and you may announce it
in your application nofice without publishing a notice of proposed priority or a notice
of final priority. The invitational priority can stard on its own or you can include it
within an absolute or competitive preference priority.

The formats for priovities differ depending on the source of the priority or
priovities. You can select priorities from five sources:

* A notice of final priority or priorities that you are publishing in the same
issue of the Federal Register as this application notice. (See Appendix 2)

s A notice of final priovity or priorities that you published previously in the
Federal Registey and that applies to the fiscal year in which this competition will occur.
{See Appendix 3)

o The regulations, if any, for this program. (See Appendix 4}
s The statute authoriging this program. (See Appendix 5)
+ This application notice--

--In the case of an invitational priovity or priorities (see Appendix 6); or
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~-In the case of a waiver of proposed rulemaking under section 437(d)(1) of
GEPA (see Appendix 7). In the case of a waiver of proposed rulemaking under IDEA,
please contact your Program Specialist for the appropriate format and language.

Note: For the format for priovities selected fiom more than one source (e.g., from the

program statute, regulations, or a previous issue of the Federal Register), please
contact your Program Specialist.
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an application that addresses the priority or priorities, use this: we award an additional
[fill in the number; e.g., 10] points to an application that meets {this priority] [one or
more of these priorities] [these priorities].]

[1If the priority or priovities are competitive preference and you do not award
additional points, use this heading and paragraph. Then go to IIl. Text of Priority
[Priorities]:]

Competitive Preference Priority [Prionilies]: For FY flist fiscal year] fif applicable,
insert the following: and any subsequent year in which we make awardsl from the list of
unfunded applications from this competition/, this priority is a compeltitive prefercnce
priority [these priorities arc competitive preference pxioﬁti es]. Under 34 CFR
75.105(c)(2)(11) we give prcference to an application that meets [this priority] [one or
more of these priorities] [these priorities] over an application of comparable merit that
does not meet the [priority] [priorities].

[If the priority or priorities are invitational, use this heading and paragraph.
Then go to IIl, Text of Priority [Priorities]:]

Invitational Prionty [Priovities]: For F'Y flist fiscal year] fif applicable, insert the

Jollowing: and any subsequent year in which wc make awards from the list of unfunded
applications from this competition/, this priority is an invitational priority [these priorities
are invitational pricrities]. Under 34 CFR 75.105(c)(1) we do not give an application that
mects this invitational priority [these invitational prionties] a competilive or absolute
prefercnce over other applications.

[IIL Text of Priovity [Priorities]: Regardless of the type of priority, if you are using all
of the priorities from the notice of final priorities, you do not need to provide any
Surther information heve but you may want to list tie titles of the priorities; if you are

not using all of the priorities from the notice of final priorities, continue as follows:]

This priority is [Thesc priorities are]:
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[List each priovity by title or number. Do not include any text.]
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APPENDIX 4
Format for a Priority or Priorities Selected from Regulations
[I. Introduction: Regurdless of the type of priority, use this introduction:]
In accordance with 34 CFR 75.105(b)(2)(i1), this priority is [these priorities are] from
rcgulations (34 CFR fadd section and paragraph reference; e.g., 328.3(aj(1)]).

I, Type of Priority: State the type of priority and select the appropriate paragraph, as
Jollows:]

[If the priority or priorities are absolute, use this heading and paragraph. Then
ro to L Text of Priority [Priorifies]:]

Absolute Priority [Priogities]: For ¥Y [list fiscal year] [if applicable, insert the

Jollowing: and any subscquent year in which we makc awards from the list of unfunded
applications from this competition/, this priority is an absolute priority [these priorities
are absolute priorities]. Under 34 CFR 75.105(c)(3) we consider only applications that
mcet [this priority] [one or more of these priorities] [thesc priorities].

[f the priority or priorities are competitive preference and you award additional
points, use this heading and paragraph. Then go to IIL Text of Priority [Priorities]:]

Competitive Preference Priority [Priorities]: For FY [list fiscal year] fif applicable,
Insert the following: and any subsequent year in which we make awards from the list of
unfunded applications from this campetition/, this priority is 4 competitive preference
priority [these priorities arc competitive preference priorities]. Under 34 CFR
75.105(c)(2)(1) fif you award points depending on how well an application meets the
priority or priorities, use this: we award up to an additional bflf in the number; e.g., 10]
points to an application, depending on how well the application meets [this priority] [one
or more of these priorities] [these priorities).] for if you automatically award points io

an application that addresses the priority or priorities, use this: we award an additional
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text with a new paragraph. Indent the first sentence of each paragraph. Do not add
extensive background or other supplemental material.]

410
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Competitive Prefercnce Prionity [Priorities]: For FY flist fiscal year] fif applicable,

insert the following: and any subsequent year in which we make awards from the list of
unfunded applications from this competition/, this priority is a competitive preference
priority [these priorities are competitive preference prionties]. Under 34 CFR
75.105(c)2)(i) [if you award points depending on how well an application meets the
priority or priorities, use this: we award up to an additional [fill in the number; e.g., 10]
points to an application, depending on how well the application meets [this priority] [one
or more of these priorities] [these prionties).] for if you automatically award points to
an application that addresses the priovity or priorities, use this: we award an additional
[fill in the number; e.g., 10f points to an application that meets [this priority] [one or
more of thcse priorities] [these priorities).)

[f the priority or priorifies are competitive preference and you do not award
additional poiuts, use this heading and paragrapl. Then go to 1, Text of Priority
[Priovities]:]

Competitive Preference Priority (Prioritiesi: For FY [list fiscal year] fif applicable,

insert the following: and any subsequent year in which we make awards from the list of
unfunded applications from this comnpctition/, this priority is a competitive preference
priority [these priorities are competitive preference priorities]. Under 34 CFR
75.105(c)(2)(ii} we give preference to an application that meets [this priority] [one of
more of these priorities] [these priorities] over an application of comparable merit that

does not meet the [priority] [priorities].

[If the priority or priorities are invitational, use this heading and paragraph.
Then go to 111, Text of Priorvity [Priorities]:]

Invitational Priority [Prionities]: For FY [list fiscal yeas] [if applicable, insert the

Sollowing: and any subscquent year in which we make awards from the list of unfunded
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APPENDIX 7
Format for a Priority or Priorities Established through a Waiver of Proposed

Rulemaking under Section 437(d)(1) of
the General Education Provisions Act (GEPA)

[Section 437(d)(1) of GEPA permits you to waive proposed rulemaking for a priority or
Driorities that you are establishing for the first grant competition under a new or
substantially revised program authority. That Is, you may establish in this notice for
the first time one or more absolute or competitive preference priorities that you have
not published in a notice of proposed priority or priorities or that are not specified in
the regulations or authorizing statute for this program.]

[L Introduction: Regardless of the type of priority, use this introduction:}]

We are establishing this priority [these priorities] for the FY [list fiscal year] grant
competition only fif applicable, delete the word “only” and insert the following: and
any subsequent year in which we makc awards from the list of unfunded applications
from this competition}, in accordancc with section 437(d)(1) of the General Education

Provisions Act (GEPA), 20 U.S.C. 1232(@)1).

[IL. Type of Priority: State the type of priority and select the appropriate paragraph, as
SJollows:]

[If the priovity or priorities are abselute, use this heading and paragraph. Then
go to IIl. Text of Priority [Priorities]:]

Absolute Priority [Priorities]: This priorily is an absolute priority [These priorities are

absolute priorities]. Under 34 CFR 75.105(c)(3) we consider only applications that meet
[this priority] fone or more of these priorities] [these prionities].

[If the priority or priorities are competitive preference and you award additional
points, use this keading and paragraph, Ther go to III. Text of Priority [Priorities]:]

Competitive Prefercnce Priority [Priorifies]: This priority is a competitive preference

priority [These prioritics are competitive prefcrence priorities]. Under 34 CFR

75.105(c)Y2)Q) fif you award points depending on how well an application meets the
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prioyity or priovities, use this: we award up to an additional [fill in the number; e.g., 10]
points to an application, depending on how wcll the application meets [this priority] [one
or more of these priorities] [these priorities).] for if you automatically award points to
an applicafion that addresses the priority or priorities, use this: we award an additional
[fill in the number; e.g., 10] points to an application that meets [this priority] [one or
more of these priorities] [these prionities).]

[If the priority or priorities are competitive preference and you do not award
addifional points, use this heading and paragraph. Then go to 111 Text of Priority
[Priorities]:]

Competitive Preference Priority [Priorities]: This priority is a competitive preference

priority [These prioritics are competitive preference priarities]. Under 34 CFR
75.105(c)(2)(ii) we give preference to an application that meets [this priority] [one or
more of these priorities] [these priorities] over an application of comparable merit that
does not meet the [priority] [priotities].

Il Text of Priority [Priovities]: Regardless of the type of priority, continue as
SJollows:]

This priority is [ These priorities arc}:

[For each priority include a title. Place the title on a separate line or lines; underline
it; indent its first line; and place a period at the end. If necessary, include some
minimal background material explaining why you are estahlishing this priovity. Begin
this background material with a new paragraph. Then, beginning with a new
paragraph, state the specific text of the priority. Indent the first sentence of each

paragraph.]

[IV-. If this notice inchudes anly priorities or selection criteria (or both) for which you
are waiving rulemaking, insert the following rulemaking waiver language here. If you
are {(also) waiving rulemaking for definitions or other requirements, insert the
Jollowing waiver language immediately before the heading Program Authority in
section I af this nofice.]
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APPENDIX 8
Format for a Priority within Another Priority

[This is the format for a notice that contains more than one type of priority. Use this
Jormat for one or more competitive preference priorities within an absolute priority
(Option 1) or one or more invitational priorities within an absolute or competitive

preference priority (Option 2).]

[Option 1:]

[L. Introduction. If you are placing one or more competitive preference priorities
within an absolute priority, begin with the absolute priovity, according to the
appropriate Instructions in Appendices 2 through 5 or Appendix 7. Then continue as

SJollows:]

Comipetitive Preference Priority [Priorities]: Within this absolute priority, we give

competitive preference to applications that address the following priority [priorities).
This priority is [These priorities are] from /Give source of and citation for the
competitive preference priority or priorities; e.g., priorities published in the same issue
of the Federal Register; priorities previously published in the Federal Register;
priorities from regulations; priovities from the program statute; or priorities based on
allowabie acrivities in the program statute. If this competitive preference priority is
Srom the sante source as the absolute priority within which it appears, you need not

include this paragraph. You can identify the source of both priovities in the
introductory paragraph entitled Priovities, ].

[If you are establishing the competitive preference priority or priorities under
the waiver authority of section 437(d)(1) of GEPA, use this language:]

We are establishing this priority [these priorities] for the FY flist fiscal year]
grant competition only fif applicable, delete the word “only” and insert the following:
and any subscquent year in which we make awards from the list of unfunded applications
from this competition/, in accordance with section 437(d)(1) of the General Education
Provisions Act (GEPA), 20 U.S.C, 1232(d)(1).

[IL. Type of Priority. Select the appropriate paragraph, as follows:]

[f you award additional points for this competitive preference priority, use the
Jollowing paragraph. Then go to IIl. Text of Priority [Priorities]:]
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Under 34 CER. 75.105(c}(2)(1) fif you award points depending on how well an
application meefs the priority or priorities, use this: we award up to an additional ffill
in the number; e.g., 10] pomts to an application, depending on how well the application
meets [this priority] [onec or more of these priorities] [these priorities].] for if you
automatically award points to an application that addresses the priority ov priovities,
use this: we award an additional [fill in the number; e.g., I0] points to an application
that meets [this priority] [one or more of these priorities] [thesc priorities].]

[If you do not award additional points for this competitive preference priority,
use the following paragraph. Then go to III. Text of Priovity [Priorities]:]

Under 34 CFR 75.105(c){2)(ii) we give preference to an application that mects
[this priority] [one or more of these priorities] [these priorities] over an application of
comparable merit that does not mect the [prionty) [priorities].
[II1. Text of Priority [Priorities]: Continue as follows:]

This prionity is [These priorities are]:

[If the priority or priorities are from a notice of final priority or priovities that was
published in the Federal Register, either (1) reference (and give readers sufficient
information to identify the priority or priorities, such as a heading, for example) each
competitive preference priority and inform readers with a Note at the end of the priority
that the full text is included in the notice of final priority or priovities in the Federal
Register and in the application package; or (2) vepeat the full text of the priority
exactly as it appeared in the nofice of final priority or prioritics. Do not place the rext
inside quotation marks. If the priority has a title, place the title on a separate line or
lines; underline it; indent its first line; and place a period at the end. Begin the text
with a new paragraph. Indent the first sentence of each paragraph. Do not include
background or other supplemental material from tie notice of final priority or
priorities. Tell your readers they can find that material in the Federal Register notice.]

for]
[If the priority or priorities were selected from the regulations for this program, list

each priority or activity as it appears in the applicable regulations. Do not pluce the
text inslde quotation marks. If the priority has a title, place the title on a separate line
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or lines; underline it; indent its first line; and place a period at the end. Begin the text
with a new paragraph. Indent the first sentence of each paragraph. Do not add
extensive background or other supplemental material.]

for]

[If the priority or priorities are based on the applicable statute or based on an allowable
activity or allowable activities in the statute, describe each priority. Do not place the
text inside guotation marks. If you use a title for the priority, place the title on a
separate line or lines; underline it; indent its first line; and place a period at the end.
Begin the text with a new paragrapli. Indent the first line of each paragraph. Do not
add extensive background or other supplemental material.]

[or]

[If you are establishing the priority or priorities under the waiver authovity of section
437(d)(1) of GEPA, include a title for each priority. Place the title on a separate line or
lines; underline it; indent its first line; and place a period at the end. If necessary,
include some minimal background material explaining why you’rve establishing the
priority. Begin this background material with a new paragraph. Then, beginning with
a new paragraph, state the full text of the priority. Indent the first sentence of each

paragraph.f
[or]

[Option 2:]

. Tntroduction. If you are placing one or more invitational prioritics within an
absolute or competitive preference priovity, begin with the absolute or competitive
preference priority, according to the appropriate instructions in Appendices 2 through
5 or Appendix 7. Then continue as follows:]

Within this absolute [competitivc preference] priority, we arc particularly interested in
applications that address the following invitational priority [priorities].

[IL Type of Priority. Use this heading and paragraph. Then go to III. Text of
Priority [Priorities]:]

Invitational Priority [Priorities]; Under 34 CFR 75.105(c)(1} we do not give an

application that meets this invitational priority [these invitational priorities] a competitive

or absolute preference over other applications.
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APPENDIX 9

Matcrial To Be Inserted in Section 1V. 7. Other Submission Requirements if This
Program or Competition Accepts, but Does Not Require, Electronic Submission of
Applications through G5

[Insert the following in the application notice if this program or competition accepts,
but does not require, the electronic submission of applications through G5. Place this
material after the heading IV. 1. Other Submission Requirements./

Applications for grants under this program [competition] may be submitted
electronically or in paper format by mail or hand delivery.

a. Electronic Submission of Applications,

[f you choose to submit your application to us elcctronically, you must use the G5
system, accessible through the Department’s G5 site at: www.GS.gov. While
complcting your electronic application, you will be entering data online that will be saved
into a database. You may oot email an electronic copy of a grant application to us.

Please note the following;

« Your participation in G5 is voluntary.

* You must complete the electronic submission of your grant application by
4:30:00 p.m., Washington, DC time, on the application deadline date. G5 will not accept
an application {or this program [competitton] after 4:30:00 p.m., Washington, DC time,
on the application deadline date. Therefore, we strongly recommend that you do not wait
until the application deadline date to begin the application process.

+ The hours of operation of the G5 Web site are 6:00 aam. Monday until 9:00 p.m.
Wednesday; and 6:00 a.m. Thursday until 3:00 p.m. Sunday, Washington, DC tine.
Pleasc note that, because of maintenance, the system is unavailable between 3:00 p.m. on

Sundays and 6:00 a.m. on Mondays, and between 3:00 p.m. on Wednesdays and 6:00
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a.m. on Thursdays, Washington, DC time. Any modifications to these hours are posted
on the G5 Web site.

* You will not receive additional point value because you submit your application
in electronic format, nor will we penalize you if you submit your application in paper
format.

* You must submit all documents electronically, including afl information you
typically provide on the following forms: the Application for Federal Assistance (SF
424}, the Department of Education Supplemental Information for SF 424, Budget
Information--Non-Construction Programs (ED 524), and all necessary assurances and
certifications.

+ Hyou submit your application electronically, you mﬁst upload any narrative
sections and all other attachments to your application as files in a read-only, non-
modifiable Portable Document Format (PDF). Do not upload an interactive or fillable
PDF file. If you upload a file type other than a rcad-only, non-modifiable PDF (e.g.,
Word, Excel, WordPerfect, etc.) or subimit a password-protected file, we will not feview
that material. Please note that this could result in your application not being considered
for funding because the material in question--for example, the application narrative--is
crifical to a meamnglul review of your proposal. For that reason 1t is important to
allow yourself adequate time to upload all material as PDF files. The Department will
not convert material from other formats to PDF. [Opfienal: [Additional, detailed
information on how to attach files is in the application instructions.}/

* Your clectronic application must comply with any page-limit requirements

described in this notice.
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» Prior to submitting your electronic application, you may wish to print a copy of
it for your records.

* After you electronically submit your application, you will receive an automatic
acknowledgment that will include a unique PR/Award number for your application,

¢+ Wrthin three working days after submitting your electronic application--

(1) Print SF 424 from GS5;

(2) The applicant’s Authorizing Representative must sign this form for enter the
name of your program-specific cover pagef,

(3) Place the PR/Award number in the upper, right-hand comer of the hard-copy
signature page of the SF 424; and

(4) Fax the signed SF 424 to the Application Control Center at (202) 245-6272.

» We may request that you provide us original signatures on other forms at a later

date.

Application Deadline Date Extengion in Case of System Unavailability: If you are

prevented from electronically submitting your application on the application deadline
date because the GS system is unavailable, we will grant you an extension until 4:30:00
p.m., Washington, DC time, the following business day to cnable you to transmit your
application electronically, by mail, or by hand delivery. We will grant this extension if--
(1} You are a registered user of the G5 system, and you have initiated an
electronic application for this competition; and
(2) (2) G5 is unavailable for 60 minutes or more between the hours of 8:30 am.

and 3:30 p.m., Washington, DC time, on the application deadline datc; or
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(b) GS5 is unavailable for any period of time between 3:30 p.m. and 4:30:00 p.m.,,
Washington, DC time, on the application deadline datc.

We must acknowlcdge and confinn these periods of unavailability before granting
you an extension. To request this cxtension or to confimm our acknowledgment of any
system unavailability, you may contact either (1) the person listed under For Further
Information Contact in section VII of this notice or (2) the e-Grants help desk at 1-888-
336-8930. If G5 is unavailable due to technical problems with the system and, therefore,
the application deadline is cxtended, an email will be sent to all registered users who have
initiated a G5 application.

Extensions referred to in this section apply only to the unavailability of thc G5
system. If G5 is available, and, for any reason, you arc unable to submit your application
electronically or you do not reccive an automatic acknowledgment of your submission,
you may submit your application, on or before the application deadline date, in paper
format by mail or hand delivery in accordance with the instructions in this notice.

b. Submission of Paper Applications by Mail.

If you submit your application in paper format by mail (through the U.S. Postal
Service or a commercial carrier), you must mail the original and two copies of your
application, on or before the application deadline date, to the Dcpartment at the following
address:

U.S. Department of Education

Application Control Center

Attention: (CFDA Number ffill in nuntber, including suffix letter, if anyf)
[LBJ Basement Level 1

400 Maryland Avenue, SW.

Washington, DC 20202-4260

You must show proof of mailing consisting of one of the following:
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Note for Mail or Hand Delivery of Paper Applications: If you mail or hand deliver your

apphcation to the Department--

(1} You must indicate on the envelope and--if not provided by the Department--
in Item 11 of the SF 424 thc CFDA number, including suffix letter, if any, of the
compctition under which you are su'bmitting your application; and

(2) The Application Control Center will mail to you a notification of receipt of
your grant application. If you do not reccive this g;rant- notification within 15 business
days from the application deadline date, you should call the U.S. Dcpartment of

Education Application Control Center at (202) 245-6288.
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* You do not have the capacity to upload large documents to G5;
and

* No later than two weeks before the application deadline date (14 calendar days
or, if the fourteenth calendar day before the application deadline date falls on a Federal
holiday, the next business day following the Federal holiday), you mail or fax a written
statement to the Department, explaining which of the twe grounds for an exceﬁtion
prevents you from using the Internet to submit your application. If you mail your written
statement to the Department, it must be postmarked no later than two weeks before the
application deadline date. If you fax your writtcn statement to the Department, we must
receive the faxed statcment no later than two wecks before the application deadline date.

Address and mail or fax your statement to: [fraserf name of person], U.S.
Dcpartmeﬁt of Education, 400 Maryland Avenue, SW. fwhich inclndes Potomac Center
Plazaf, room ffill in room number and, if necessary building designation; e.g., 11108,
Poromac Center Plazaf, Washington, DC 20202-/fill in last four digits of ZIP Code].

FAX: (202) [fill in number].

Your paper application must be submitted in accordance with the mail or hand-

delivery instructions described in this notice.

b. Submission of Paper Applications by Mail.

If you qualify for an exception to the electronic submission requirement, you may
mail (through the U.S. Postal Service or a commercial carrier} your application to the
Department. You must mail the original and two copies of your application, on or before
the application deadline date, to the Department at the following address:

U.S. Department of Education
Application Control Center
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APPENDIX 11

Matcrial To Be Inserted in Section TV. 7. Other Submission Reguirements if This
Program or Competition Accepts, but Does Not Require, Electronic Submission of
Applications through Grants.gov

[Insert the following in the application notice if this program or competifion accepts,
but does not require, the electronic submission of applications through Grants.gov.
Place this material after the heading IV. 7. Other Submission Requirements.]

Applications for grants under this program [competition] may be submitted
clectronically or in paper format by mail or hand delivery.

4. Blectronic Submission of Applications.

We are participating as a partner in the Govcmmentwide Grants.gov Apply site.
[Name of Program or Competition], CFDA numbecr [fill in number, including suffix
letter or letters, if any], is included in this project. We request your participation in
Grants.gov.

If you choose to submit your application electronically, you must use the
Gov-enunentwide Grants.gov Apply site at www,.Grants.gov. Through this sitc, you will
be able to download a copy of the application package, complete it offline, and then
upload and submit your application. You may not email an electronic copy of a grant
application to us.

You may access the electronic grant application for {Name of Progrant or
Competition] at www.Grants.gov. You must search for the downloadable application
package for this program [competition} by the CFDA number. Do not include the CFDA
number’s alpha suffix in y01;r search (e.g., search for 84.326, not 84.326A).

Please note the following:

* Your participation in Grants.gov is voluntary.
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submitting an application through Grants.gov, pleasc refer to the Grants.gov Web site at:
www.grants. gov/web/grants/applicants/apply-for-grants.html.

» You will not receive additional point value because you submit your applicaﬁon
in electronic format, nor will we penalize you if you submit your application in paper
format,

» If you submit your application electronically, you must submit all documents
electronically, including ail information you typically provide on the following forms:
the Application for Federal Assistance (ST 424), the Department of Education
Supplemental Information for SF 424, Budget Information--Non-Construction Programs
{ED 524), and all necessary assurances and certifications.

+ [f you submit your application electronically, you must upload any narrative
sections and all other attachiments to your application as files in a read-only, non-
modifiable Portable Document Format (PDF). Do not upload an interactive or fillable
PDF file. If you upload a file type other than a read-only, non-modifiable PDF (e.g.,
Word, Excel, WordPerfect, etc.) or submit a password-protected file, we will not review
that material. Please note that this could result in your application not being considered
for funding because the material in qucstion—-for example, the application narrative—is
crtical to a meaningful review of your proposal. For that reason if is important to
allow yourself adequate time to upload all material as PDF files. The Department will
not convert material from other forinats to PDF. [Opiional: [Additional, detailed
information on how to attach files is in the application mstructions.]/

» Your electronic application must comply with any page-limit requirements

described in this notice.
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» Alter you electronically submit your application, you will receive from
Grants.gov an automatic nofification af receipl that contains a Grants.gov tracking
number. This notification indicates receipt by Grants.gov only, not receipt by the
Department. Grants.gov will also notify you automatically by email if your application
met all the Grants.gov validation requirements or if there were any errors (such as
submission of your application by someone other than a registered Authorized
Organization Representative, or incluston of an attachment with a file name that contains
spceial characters). You will be given an opportunily to correct any errors and resubinit,
but you must still meet the deadline for submission of applications.

Once your application is successfully validated by Grants.gov, the Department
will retrieve your application from Grants.gov and send you an cmail with a unique
PR/Award number for your application.

These emails do not mean that your application is without any disqualifying
errors. While your application may have been successfully validated by Grants.gov, it
must also meet the Department’s application requirements as spccified in this notice and
in the application instructions. Disqualifying errors could include, for instance, failure to
upload attachments in a read-only, non-modifiable PDF; failure to submit a required part
of the application; or failure to meet applicant eligibility requirements. It is your
responsibility to ensure that your submitted application has met all of the Department’s
requirements.

» We may request that you provide us original signatures on forms at a later date.

Application Deadline Date Extension in Case of Technical Issues with the Grants.gov

System: If you are experiencing problems submitting your application through
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responsibility to ensure that your submitted application has met all of the Department’s

requirements.

« We may request that you provide us original signatures on forms at a later date.

Application Deadline Date Extension in Case of Technical Issues with the Grants.gov

System; If you are experiencing problems submitting your application through
Grants.gov, plicase contact the Grants.gov Support Desk, tol] free, at 1-800-518-4726.
You must obtain a Grants.gov Support Desk Case Numher and must kccp a record of it.

If you are prevented from electronically submitting your application on the
application deadline date because of technical problems with the Grants.gov system, we
will grant you an extension until 4:30:00 p.m., Washington, DC time, the following
business day to enable you to transmit your application electronically or by hand
delivery. You also may mail your application by following the mailing instructions
described elsewhere in this notice.

If you submit an application after 4:30:00 p.m., Washington, DC time, on the
application deadline date, please contact the person listcd under For Further Information
Contact in section VII of this notice and provide an explanation of the technical problem
you experienced with Grants.gov, along with the Grants.gov Support Desk Case Number.
We will accept your application if we can confirm that a technical problem occurred with
the Grants.gov system and that the problem affected your ability to submit your
application by 4:30:00 p.mm., Washington, DC time, on the application deadline date. We
wili contact you after we determine whether your application will be accepied.

Notc: The extensions to which we refer in this section apply only to the unavailability of,

or technical problems with, the Grants.gov system. We will not grant you an extension if
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you failed to fully register to submit your application to Grants.gov before the application

deadline date and time or if the technical problem you experienced is unrelated to the

(rants.gov systcm.

Exception to Electronic Submission Requirement: You qualify for an exception to the

elcetronic submission requirement, and may submit your application in paper format, if
you are unable to submit an application through the Grants.gov system because—

» You do not have access to the Internet; or

* You do not have the capacity to upload large documents to the Grants.gov
system;

and

* No later than two weeks before the application deadlinc date (14 calendar days
or, if the fourteenth calendar day before the application deadline date falls on a Federal
holiday, the next busincss day following the Federal holiday), you mail or fax a written
statement to the Department, explaming which of the two grounds {or an exception
prevents you from using the Intemnet to submit your application.

If you mail your written statement to thc Department, it must be postmarked no
later than two weeks beforc the application deadline date. If you fax your written
statemcnt to the Department, we must receive the faxed statement no later than two
weeks before the application dcadline date.

Address and mail or fax your statement to: [Insert name of person], U.S.
Department of Education, 400 Maryland Avenue, SW. fwhich includes Potomac Center

Plazal, room [fill in room number and, if necessary, building designation; c.g., 6126,
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Note: The U.S. Postal Service docs not uniformly provide a dated postmark. Before
relying on this method, you should check with your local post office.

We will not consider applications postmarked after the application dcadline date.

c. Submission of Paper Applications by Hand Delivery.

[f you qualify for an exception to the electronic submission requirement, you (or a
courier service) may deliver your paper application to the Department by hand. You
must deliver the original and two copics of your epplication by hand, on or before the
applicetion deadline date, to the Department at the following address:

U.S. Department of Education

Application Control Center

Attention: (CFDA Number [fill in number, including suffix letter, if anyf)

550 12th Street, SW.

Room 7039, Potomac Center Plaza

Washington, DC 20202-4260
The Application Control Center accepts hand deliveries daily between 8:00 &.m. and

4:30:00 p.m., Washington, DC tirne, except Saturdays, Sundays, and Federal holidays.

Note for Mail or Hand Delivery of Paper Applications: If you mail or hand deliver your

application to the Department--

(1) You must indicate on the envclope and--if not provided by the Department--
in Item 11 of the SF 424 the CFDA numbcr, including suffix letter, if any, of the
competition under which you are submitting your application; and

(2) The Application Controi Center will mail to you a notification of receipt of
your grant application. If you do not receive this notification within 15 business days
from the application deadline date, you should call the U.S, Department of Education

Application Control Center at (202) 245-6288.
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APPENDIX 13

Material To Be Inserted in Section I[V. 7. Other Submission Requirements if This
Program or Competition Does Not Accept Electronic Submission of Applications

[Insert the following in the application notice if this program or competition does not
accept the electronic submission of applications, Place this material after the heading
IV, 7. Other Submission Requirements.]

Applications for grants under this program [competition] must be submitted in

paper format by mail or hand delivery.

a. Submission of Applications by Mail.

If you submit your application by mail (through the U.S. Postal Service or a
commercial carrier), you must mail the original and two copies of your application, on or
before the application deadline date, to the Departinent at the following address:

U.S. Department of Education

Application Control Center

Attention: (CFDA Number ffill in number, including suffix letter, if anyf)

LBJ Basement Levet 1

400 Maryland Avenue, SW.

Washington, DC 20202-4260

You must show proof of mailing consisting of one of the following:

(1) A legibly dated U.S. Postal Servicc postmark.

(2) A legible mail receipt with the date of mailing stamped by the U.S. Postal
Service.

(3) A dated shipping label, invoice, or receipt from a commercial carrier.

(4} Any other proof of mailing acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through the U.S. Postal Service, we do not accept

cither of the following as proof of mailing:
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(1) A privatc metered postmark.,

(2) A mail receipt that is not dated by the U.S. Postal Service,
Note: The U.S. Postal Service does not uniformly provide a dated postmark. Before
relying on this method, you should check with your local post office.

We will not consider applications postmarked after the application deadline date.

b. Submission of Applications by Hand Delivery.

If you submit your application by hand delivery, you {or a courier servicc) must
deliver the original and two copies of your application by hand, on or before the
application deadline date, to the Department at the following address:

U.S. Department of Education

Application Control Center

Attention: (CFDA Number [fill in number, including suffix letter, if anyf)

550 12th Street, SW.

Room 7039, Patomac Center Plaza

Washington, DC 20202-4260
The Application Contro! Ceater accepts hand deliveries daily between 8:00 a.m. and
4:30:00 p.m., Washington, DC time, except Saturdays, Sundays, and Federal holidays.

Note for Mail or Hand Delivery of Paper Applications: If you mail or hand deliver your

application to the Departmeni--

(1) You must indicate on the envelope and--if not provided by the Department--
in Item 11 of the SF 424 the CFDA number, including suffix letter, if any, of the
compctitioq under which you are submitting your application; and

(2) The Application Control Center will mail to you a notification of receipt of
your grant application. If you do not reccive this notification within 15 business days
from the application dcadline date, you should call the U.S. Department of Education

Application Control Center at (202) 245-6288.
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Purpose of Program: The School-Based Student Drug-Testing Programs award grants to

local educational agencies (LEAs) and public and private entities to develop and
implement, or expand, school-based drug-testing programs for students.
Priorities: These priorities are from the notice of final priorities, requirements, and

selection criteria for this program, published in the Federal Register on June 17, 2008 (73

FR 82835).
Absolute Priority: For FY 2009 and any subsequent year in which we make awards
based on the list of unfunded applications from this competition, this priority is an
absolute priority. Under 34 CFR 75.105(c)(3) we cousider only applications that meet
this priority.

Thi.s priority is:

Mandatory Random and Voluntary Student Drug-Testing Programs.

Under this priority we provide Federal financial assistance to eligible applicants
to develop and implement, or expand, school-based mandatory random or voluntary
drug-testing programs for students in one or more grades 6 through 12. An applicant
must limit to one or more of the following any drug-testing program the applicant
proposes to conduct with funds awarded under this priority:

(a) Students who participate in the school's athletic program.

(b) Students who are cngaged in competitive, extracurricular, school-sponsored
activitics.

(c) A voluntary drug-testing program for students who, along with their parents
or guardians, have provided written consent to participate in a random drug-testing

program. An applicant that proposes voluntary drug testing for students who, along with
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their parents or guardians, provide written consent, must not prohibit from participating
in school or extracurricular activities students who do not conscnt.

Competitive Preference Priority: Within this absolute priority, we give competitive

preference to applications that address the following priority.

Under 34 CFR 75.105(c)(2)(i} we award an additional 10 points to an application
that proposes mandatory random drug testing in two or three schools or an additional 15
points to an application that proposes mandatory random drug testing in four or more
schools.

This prionity is:

National Evaluation of Mandatory Random Student Drug-Testing Programs.

Under this priority we provide Federal financial assistance to eligible applicants
to develop and implement school-based mandatory random drug-testing programs for
students in onc or more grades from 6 through 12. Any drug-testing program conducted
with funds awarded under this priority must be limited to one or more of the following:

(a) All students who participatc in the school's athletic program.

(b) All students who are engaged in competitive, extracurricular, school-
sponsared activities.

An applicant for this priority must propose drug testing in two or more schools
within the same LEA that do not have an existing drug-testing program in operation.
Drug testing must inciudc, at a minimurn, students in three or more grades from 9
through 12. In addition, an applicant for this priority must--

() Not have a voluntary drug-testing component proposed as part of its program;
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(b) Provide an gssurance that the schools randomly assigned by the Department's
national evaluator (the cvaluator) to not begin mandatory random drug testing will not
implement any drug-testing program for the duration of the national evaluation;

(c) Agree to cooperate with all data collection activities that the evaluator will
conduct in all the participating schools; and

(d) Devclop and implement mandatory random drug-testing policics and
procedures fo be carried out consistently in all schools the evaluator selects to implement
drug testing.

At the time of the grant award, the evaluator randomly éssigns the schools to
either receive the intervention (mandatory random drug testing) or not receive the
intervention (no mandatory random drug testing). The cvaluator will collect outcome
data in both sets of schools.

Application Requirements: The following requirements apply to all applications

submitted under this competition:

(a) An applicant may not submit more than one application for an award under

this program.
(b) An applicant may not havc been the recipient or beneficiary of a grant in 2005

under the Department of Education Demonstration Grants for Student Drug-Testing

competition.

(c}) A non-LEA gpplicant must submit from an LEA a Ictter of agreement to

participate.

(d) An applicant must provide a written assurance that, if it rcceives a grant, it

will not use funds for the [ollowing purposes:
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in 34 CFR part 299. (e) The notice of final priorities, requircments, and selection criteria

published in the Federal Register on June 17, 2008 (73 R 82835).
Note: The regulations in 34 CFR part 86 apply to institutions of higher cducation only.
[I. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds: $6,500,000.
Contingent upon the availability of funds and the quality of applications, we may
make additional awards in subsequent years from Lhe list of unfunded applications from

this competition.

Estimated Range of Awards: $200,000-8400,000.

Estimated Avcrage Size of Awards: $300,000.

Estimated Number of Awards: 25,

Note: The Department is not bound by any estimates in this notice.

Project Period: Up to 36 months.
IU. Eligibihty Information .

1. Eligible Applicants: LEAs and public and private entities suitable to carry out

the activities proposed in the application.
2. Cost Sharing or Matching: This prograin does not require cost sharing or

matching,

3. Eligible Subgantces: (a) Under 34 CFR 75.708(b) and (c) a grantec may

award subgrants--to directly carry out project activities described in its application--to the

following types of entities: LEAS and public and private entities suitable to carry out the

activities proposed in the application.
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(b) The grantee may award subgrants ta entities it has identified in an approved

application.

4. Other: (a) Participation by Private School Children and Teachers. An entity

that receives a grant under the School-Based Student Drug-Testing Programs is required

to provide for the equitable participation of private school children and their teachers or
other cducational personnel.

In order to ensure that grant program activities address the needs of private school
children, the applicant must engage in timely and meaningtul con;sultation with
appropriate private school officials during the design and development of the program.
This consultation must take place before the applicant makes any decision that affects the
opportunities of eligible private schoo! children, teachers, and other cducational
personnel to participate,

Administrative direction and control over grant funds must remain with the
grantee. (See section 9501, Participation by Private School Children and Teaehers, of the
Elementary and Secondary Education Act of 1965, as amended.)

(b) Maintenance of Effort. An LEA may receive a grant under the School-Based

Student Drug-Testing Programs only if the Statc educational agency finds that the
combined fiscal efforts per student or the aggregatc expenditures of the agency and the
State with respect to the provision of free public educat-ion by the agency for the
preceding fiscal year was not less than 90 percent of the combined fiscal effort or

aggregate cxpenditures for the sccond preceding fiscal year.
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+ Applications received by Grants.gov are datc and time stamped. Your
application must be ﬁ.llly uploaded and submitted and must be date and time stamped by
the Grants.gov system no later than 4:30:00 p.m., Washington, DC time, on the
application deadline date. Except as otherwise noted in this section, we will not accept
your application if it is received--that is, date and tume stamped by the Grants.gov
system--after 4:30:00 p.m., Washington, DC time, on the application deadline date, We
do not consider an application that does not comply with-the deadline requirements.
When we rctrieve your application from Grants.gov, we will notify you if we are
rejecting your application because it was date and time stamped by the Grants.gov system
after 4:30:00 p.m., Washington, DC time, on the application deadline date.

+ The amount of time it can take to upload an application will vary depending on
a variety of factors, including the size of the application and the speed of your Internct
connection. Thercfore, we strongly recommend that youn do not wait until the application
deadline date to bepin the submission process through Grants.gov.

* You should review and follow the Education Submission Procedures for
subrmitting an application through Grants.gov that are included in the application package
for this prograin to ensure that you submit your application in a timely manner to the
Grants.gov system. You can also find the Education Submission Procedures pertaining to
Grants.gov under News and Events on the Department’s G5 system home page at
www.G5.gov. In addition, for specific guidance and procedures for submitting an
application through Grants.gov, please refer to the Grants.gov Web sitc at:

www.grants. gov/web/grants/applicants/apply-for-grants.html.






number. This notification indicates receipt by Grants.gov only, not receipt by the
Department. Grants.gov will also notify you automatically by email if your application
met all the Grants.gov validation requirements or if there were any errors (such as
submission of your application by someone other than a registered Authorized
Organization Representative, or inclusion of an attachment with a file name that contains
special characters). You will be given an opportunity to correct any errors and resubmit,
but you must still meet the deadline for submission of applications.

Once your application is successfully validated by Grants.gov, thc Department
will retrieve your application from Grants.gov and send you an email with a unique
PR/Award numb;ar for your application.

These emails do not mean that your application is without any disqualifying
errors. Whilc your application may have been successfully validated by Grants.gov, it
must also moet the Department’s application requirements as specified in this notice and
in the application instructions. Disqualifying errors could include, for instance, failure to
upload attachments in a read-only, non-modifiable PDF; failure to submit a required part
of the application; or failure to mest applicant eligibility requirements. It is your
responsibility to ensure that your submitted application has met all of the Department’s

requirements.

» We may rcquest that you provide us original signatures on forms at a later datc.

Application Deadlinc Date Extension in Case of Technical Issues with the Grants.gov

System: If you are experiencing problems subwmitting your application through
Grants.gov, please contact the Grants.gov Support Desk, toll free, at 1-800-518-4726,

You must obtain a Grants.gov Support Desk Case Number and must keep a record of it.
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If you are prevented from electronically submitting your application on the
apphcation deadline date becausc of technical probiems witb the Grants.gov system, we
will grant you an extension until 4:30:00 p.an., Washington, DC time, the following
husiness day to cnable you to transmit your application electronically or by hand
delivery. You also may mail your application by following the mailing instructions
described elsewhere in this notice.

[f you submit an aepplication after 4:30:00 p.m., Washington, DC time, on the
application deadline date, please contact either person listed under For Further

Information Contact in section VII of this notice and provide an cxplanation of the

technicel problem you experienced with Grants.gov, along with the Grants.gov Support
Desk Case Number. We will accept your application if we can confirm that a technical
probiem occurred with the Grants.gov system and that the problemn affected your ability
to submit your application by 4:30:00 p.m., Washington, DC time, on the application
deadline date. We will contact you after we detenmine whether your apphcation will be
accepted.

Note: The extensions to which we refer in this section apply only to the unavailability of,
or technical problems with, the Grants.gov system. We will not grant you an extension if
you failed to fully register to submit your application to Grants.gov bcfore the application

deadlinc date and time or if the technical problem you experienced is unrelated to the

Grants.gov system.

b. Submission of Paper Applications by Mail.

If you submit your application in paper format by mail (through the U.S. Postal

Service or a commercial carrier), you must mail the original and two copies of your
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application, on or before the application deadline datc, to the Department at the following

address:

U.S. Department of Education

Application Control Center

Attention: (CFIDA Number 84.184D)

LBJ Basement Level 1

400 Maryland Avenue, SW.

Washington, DC 20202-4260

You must show proof of mailing consisting of one of the following:

(1) A legibly dated U.S. Postal Scrvice postmark.

(2) A legible mail receipt with the date of mailing stamped by the 1.S. Postal
Service.

(3) A dated shipping label, invoice, or receipt from a commecrcial carrier.

(4) Any other proof of mailing acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through the U.S. Pastal Service, we do not accept
either of the following as proof of mailing:

(1) A private melered postmark.

{2) A mail receipt that is not dated by the U.S. Postal Service.
Note: The U.S. Postal Service does not uniformly provide a dated postmark. Before
relying on this method, you should check with your local post office.

We will not consider applications postmarked after the application deadline date.

c. Submission of Paper Applications by Hand Delivery.

If you submit your application in paper format by hand delivery, you (or a couner
service) must deliver the original and two copies of your application by hand, on or

before the application deadline date, to the Department at the following address:
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Integrity Information System (FAPIIS)), accessible through SAM. You may review and
comment on any information about yourself that a Federal egency previously entered and
that is currently in FAPIIS.

Please note that, if the total value of your currently active grants, cooperative
agreements, and procurement contracts from the Federal Govenunent exceeds
310,000,000, the reporting requirements in 2 CFR part 200, Appendix XJJ, require you to
report certain integrity information to FAPIIS semiannually, Please review the
requirements in 2 CFR part 200, Appendix X{I, if this grant plus all the other Federal
funds you receive excecd $10,000,000,

V1. Award Administration Information

1. Award Notices: If your application is successful, we notify your U.S.
Represcntative and U.S, Senators and send you a Grant Award Notification (GAN); or
we may scnd you an email containing a link to access an electronic version of your GAN.
We may notify you informally, also.

If your application is not evaluated or not sclected for funding, we notify you.

2. Administrative and National Policy Requirements: We identify administrative

and national policy requirements in the application package and reference these and other

requirements in the Applicable Regulations section of this notice.

We reference the regulations outlining the terms and conditions of an award in the

Applicable Regulations section of this notice and include these and other specific

conditions in the GAN. The GAN also incorporates your approved appl'ication as part of

your binding commitiments under the grant.

J - 101









Electronic Access to This Document: The official version of this document is the

document published in the Federal Register. Free Internet access to the official edition of
the Federal Register and the Code of Federal Regulations is available via the Federal
Digital System at: www.gpo.gov/fdsys. At this site you can view this document, as well

as all other documents of this Department published in the Federal Register, in text or

PDF. To use PDF you must have Adobe Acrobat Reader, which is available frce at the
site.

You may also access documents of the Department published in the Federal
Register by using the article search feature at: www.fedcralregister.gov. Specifically,
through the advanced search feature at this site, you can limit your search to documents
published by the Department.

You can view this document in text or PDF at the following site, also:
www.ed.gov/programs/drugtesting/applicant.html.

Dated: October 5, 2008.

Dorothy A. Smith,
Assistant Deputy Secretary for Safe and
Dmg-Free Schools.
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TEMPLATE FOR AN
APPLICATION NOTICE

[Note to ED Program Offices: The following template contains the major headings an
application notice must inciude, but the template does not contain all of the boilerplate
text that must be incliuded. Please consult the instructions in Chapter J to determine
what additional corttent your application notice must contain. Make sure any material
you insert is not set in bold or itulics.]

4000-01-U

DEPARTMENT OF EDUCATION

Applications for New Awards; [Name of Program]

AGENCY: [Name of Principal Office], Department of Education.

ACTION: Notice.

Overview Information;

[Name of Program]

Notice inviting applications for ncw awards for fiscal year (FY) finsert].
Catalog of Federal Domestic Assistance (CFDA) Number [Numbers]:
Dates:

Applications Available:

Deadline for Transmittal of Applications:

[If applicable/Deadline for Intergovernmental Review:

Full Text of Announcer'nent

1. Funding Opporlunity Description

Purpose of Program:

[If applicable[Priority [Priorities]:

Program Authority:

Apnvlicable Regulations:
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II. Award Information

Type of Award:

Estimated Available Funds:

Estimated Range of Awards:

Estimated Average Sizc of Awards:

Estimated Number of Awards:

Project Period:
ITI. Eligibility Information

1. Eligible Applicants;

2. a. Cost Sharing or Matching:

{If applicable]b. Supplement-Not-Supplant:

[If applicable]3. Eligible Subgrantees:
[If applicable](3.][4.] Other:

IV. Application and Submission Information

1. Address to Request Application Package:
2. [a.] Content and Form of Application Submissiou: fOptional] Page Limit:

[Optionall b. Submission of Proprictary Information;

3. Submission Dates and Times:

Applications Available:
Deadline for Transmittal of Applications:
[If applicable[Deadline for Intergovernmental Review:

4. Intergovernmental Review:

5. Funding Restrictions:
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Chapter E: HOW DO I PREPARE A PREAMBLE FOR FINAIL
REGULATIONS WITH A WAIVER OF PROPOSED RULEMAKING?

E.

E.

8

9

(Reviscd, April 2011)
Introduction
Contents of Preamble
Headings; Summary; Dales; Addresses
Invitation to Comment
Supplementary Information--General
[Reserved]
Executive Order 12866, Including Costs and Benefits
Waiver of Proposed Rulemaking

E.7-1 Wailver under section 437(d) (1) of the General
Education Provisions Act

E.7-2 Weziver under section 553(b) (A) of the
. Administrative Procedure Act (APA)--agency
procedures

E.7-3 Wailver under section 553(k)(R) of the APA--
interpretative regulations

E.7-4 Waiver under section 553(bk) (B) of the APA--
impracticable

E.7-5 Waiver under section 553{(b) (B} of the APA--
unnecessary

E.7-6 Waiver under other statutory authority
Regulatory Flexibility Act

Irformation Collection Regulirements

E.10 Executive Order 12372

E.11 Educational Impact

































FOR FURTHER INFORMATION CONTACT: [Name, address, and
telephone number of the person most knowledgesble about the

régulations, as follows:] (Name of person], U.S.

Department of Education, [400 Maryland Avenue, SW:] [555

New Jersey Avenue, NW.] ({or] {1980 K Street, NW.], room

[£111 in room humber and, if necessary, building

designation), Washington, DC (£ill in the zip codet use

20208 for NJ Ave

20202

street]-[£ill in last four digits of Zip Code]. Telephone:
(202) [£ill in.number) [.] [Optiohal:] [or via Internet:
[insert address, as in the following example:]]
[georgé.joﬁgﬁ@ed.gé&]
If you use a telecommunications device for the deaf
(TDD), you may call [include eitner of the following:] [the
TDD number at (202) [fill in number].] (or, if -a IDD

numbet is-not available, use the following:] [the Federal

[Whichever version of FOR FURTHER INFORMATION CONTACT. you
select, add the following:]

Individuals with disabilities may obtain this dociment
in an alterpnative format {(e.g., Braille, large print,

audiotape, or computer diskette) on request to the contact

person listed under FOR FURTHER INPORMATICON CONTACT.

SUPPLEMENTARY INFORMATION:






preserving the effective and efficient administration of
the program.

During and after the comment period, you may inspect
all public cémments about these regulations in [give room
number and street address], Washington, DC, between the
hours of 8:30 a.m. and 4:00 p.m., Eastern time, Monday

through Friday of each week except Federal holidays.

Assistance to Individuals With Disabilities in Reviewing

the Rulemaking Record

On request, we will supply an appropriate aid, such as
a reader or print magnifier, to an individual with a
disability who needs assistance to review the comments or
other documents in the public rulemaking record for these
regulations. If you want to schedule an appointment for
thils type of aid, please contact the person listed under

FOR FURTHER INFORMATION CONTACT.

(E.4 Supplementary Informatlon—~General]

[Using the format and lnstructlons that fallow, and in
plain. lahguage that a non-expert’ can inderstand, explain
the reasons for these regulatlons and their intended
effects. The format and instructions will help.you meet
the requirements of the Administrative Procedure Act and
other statutes and Executive -orders that govern the
rulemaking process.

Do not quote statutory or regilatory provisions; instead,
summarize those provisions. Do not trace the:-history of
the program or subject ccverediby the regulations. Rather,
prov1de information a reader needs” ‘to know to understand
the major issues presented in- the regulatlons. Include the































































United States gathers or makes available.
[or:

[Option 2: If public comments are not belng ‘requested on
these final regulations, use the followlng ')

Assessment of Educational Impact

Based on our own review, we have determinec that these
final regulations do not require transmission of
information that any o¢ther agency or authority of the

United States gathers or makes available.

[E.12 Assessment of Federal Regul:
Families]

[1f these regulations would have a
families, contact the Regulations ¢
assigned to this document. ]

[E.13 Executive Order 13132)

‘“ulatibﬁé”ﬁﬁéﬁ”have
_rect effects on the
e National: Government
i ; bution of power and
respon51blllt1es among the varlous levels of government) ]

Federalism Summary Impact Statement

Executive Order 13132 requires us to ensure meaningful
and timely input by State and local elected officials in
the development of regulatory policies that have federalism
implications. “FPederalism implications” means substantial
direct effects on the States, on the relationship beiween

the National Government and the States, or on the



distribution of power and responsibilities among the
various levels of government. The final regulations in
[identify the section or séction humbers] have federalism
implications, as defined in Executive Order 13132, We
consulted with State and local elected officials who
[provided comments] [did not provide comments] on these

regulations.

{Tec the extent.practlcablehand_permltted by law,'the

: sue..any- regulatlons that
have federallsm lmpl_ca ‘an a _either {1} lmpose
substantlal compllance c S'OHTState"and local governments

: FState and local governments in
"ons”are prov1ded by the Federal

[

Rev1ew, g
Office of Int_rgOVernmental Affalrs, to alert
interested State and local elected officlals of
opportunities for consultation; or. (2) used the
listserv of ED"s" Offlce of Constithent Affairs to
notify the Natlonal ‘School Boards Association and
others of opportunltles for consultation. If these
regulations identify any sections that have federallsm
implications and we have spe01f1cally invited input
from State and local elected officials include:)

[+ A summary of &the nature of their concerns.

[? A summary of our p031tlon supportlhg the need to ;asue















private funds, at least 50 percent of the cosi of the
project. Section 404C{b) also authorizes the Secretary to
modify, by regulation, the 50 percent requirement for

Partnerships.

Current Regulations: The current regulations reguire a

Partnership to {l) state in its application the percentage
of the cost of the GEAR UP project that the Partnership
will provide for each year from non-Federal funds; and {2}
comply with the stated percentage for each year. The
Partnership must provide at least 20 percent of the cost
from non~Federal funds for every year of the project period
and at least 50 per cent of the Lotal cost over the full
project period.

New regulations: The new regulations keep the requirement

of a minimum non-Federal share of 50 percent of the total
cost over the project period. However, the regulations
allow an exception by permitting a match of not less than
30 percent of the cost for any Partnership that meets the
follewing conditions:

e The Partnership has three or fewer institutions of
higher education as members.

+ The fiscal agent is (1) eligible to receive funds
under Title V, Part B of Title III, or section 316 or 317

of the HEA; or (2) a local educational agency.















recasons. Because the criteriz to gualify for the lower
match were subjective and extremely detalled, both the
applicant and the Department would have to spend
significant amounts of time determining whether the
applicant was, in fact, eligible for the lower match. 1In
addition, this option would have required the Secretary to
determine individually whether each applicant for a
reduction qualified for the lower match.

We prefer an approach that provides a lower match for
an ecasily definable group of applicants. This approach is
less burdensome, both for applicants and for us, and stilil
provides a lower match for applicants that need it most.

We considered expanding the group of institutions of
higher education eligible for the lower match in the new
regulations. The expanded group would have included
institutions eligible to receive funds under all of Part A
of Title III of the HEA, instead of those eligible under
just section 316 or 317. However, we feel that the new
regulations are sufficiently broad to allew a significant
number of Partnerships to be eligible for the reduced
match. We further believe that expanding the group of
institutions eligible for the lower match would so broaden
the exeception as to turn it into the rule.

Section 694.07 of the new regulations modifies the
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INSTRUCTIONS FOR PREPARING A PREAMBLE FOR FINAL REGULATIONS

[D.2 Headings; Summary; Dates; For Further Informa
4000-01-U

DEPARTMENT OF EDUCATION

34 CFR Part [Parts] [Fill in all affected part numbers.]

RIN [Use the same number used in the notice of proposed
rulemaking (NPRM).]

[Docket ID [Insert the Docket ID from the Federal Docketing
Management System (FDMS). Consult DRS on how to obtain
this number.])

[Fill in the title of the regulations as it i1s or will be
in the Code of Federal Regulations. The number of
characters, including spaces, may not excead 200. Use
initial capital letters only; do not end with a period;
e.qg., Disability and Rehabilitation Research:
Rehabilitation Engineering Research Centers]

AGENCY : [Name of principal office; e.g., Office of
Postseceondary Education], Department of Education.

ACTION: Final regulations. [Note: In identifying the type
of decument being presented, the Department uses
"requlations"” (in the plural) instead of the word "rule."]

SUMMARY : [In 100 words or less, describe, in plain
language, (1) the action you are taking; {2} why you are
taking the action; and (3) the intended effect of the
action. Unless there have bsen significant changes in the
reasons for or effect of these regqulations since
publication of the NPRM, this paragraph should be identical
to the summary in the NPRM with appropriate changes in
wording; e.g., The Secretary amends the regulations

govexrning . . . ({rather than: The Secretary proposes to
amend the requlations governing) .]
[Example:









If you use a telecommunications device for the deaf
{(TDD}) or a text telephone (TTY}, call [include either of
the following:] (the TDD/TTY number at (202) [fill in
number}].] [or, if a TDD/TTY number 1s not available, use
the following:] [the Federal Relay Service (FRS), toll
free, at 1-800-877-8339.]

[D.3 Supplementary-Information]

SUPPLEMENTARY INFORMATTION:
[D.3-1 Executive Summary]

[Under Executive Order 13563, “Improving Regulations and
Regulatoery Review,” OMB has determined that the praamble
for a lengthy or complex rule, both propcosed and fipnal,
should include an executive summary.

The Department has decided that final regulations that are
100 or more typed pages, double-spaced, or that are
identified as “economically significant” under Executive
Order 12866 must contain an executive summary. Generally
the maximum length of the summary should be three to four,

double~-spaced pages.

If your NPRM contained an executive summary, and you have
not made any signidficant changes in these final
regulations, you may copy the executive summary from the
NPRM. BHe sure to change the conditional, subjunctive mood
of verbs (e.g., Don‘t say “"The regulations would require an
SEA to report,” etc.; instead say "The regulations reguire

an SEA to report,” ete.)

If you have made significant changes in these final
regqulations that affect your executive summary, rewrite the
summary as necessary and include the following:]
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Executive Summary:

Purpose of This Regulatory Action: [Include a short
statement of the need for this regulatory action and how
the action will meet this need. Much of thigs material is
in the SUMMARY section near the beginning of this preamble.
Pertinent material may also be in section [D.3-2]
(Supplementary Information—--General). To offer readers a
fuller discussion of the purpose, refer them to section
fﬁéjj?}f if appropriate. Include a succinct statement of
the lagal authority, explaining in brief the legal
authority at the end of the table of contents for these
final regulations, as well as any other reference to the
legal anthority elsewhere in this preamble; e.g., if
applicable, section [D.4] (Public Comment).]

Summary of the Major Provisions of This Regulatory

Lction: [Describe clearly and separately each major
provision, together with a brief justification. Much of
this material is in section [D:3-2]. If applicable, you
may also find material in section [D.d]. To offer readers
a foller discussion of the major provisions, refer them to
these sections of your preamble. ]

Costs and Benefits: [Summarize costs and benefits
based on material in section [D.5] (Executive Orders 12866
and 13563). If these final regqulations are economically
significant, consult with Budget Service and include a
brief assessment of costs and benefits, both quantitative
and qualitati?e. To offer readers a fuller discussion of
costs and benefits, refer them to section [D.5] and section
{ﬁl&} {Regulatory Flexibility Act).]

[D.3-2 Supplementary Information--General]

[This section should be written in plain language to inform
readers who may not be experts in the subject of these
regulations. Except as othexwise noted, it is not
necessary to repeat information covered in the NPRM.
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assisted project. Thus, in order to participate in this
program, you must provide an assurance that, if you receive
a grant under the program, you will contribute an
increasing, specified percentage of the costs each year of_
the project., This contribution ranges from 30 percent the
first year to 50 percent the third and final year. 1In the
preamble of the NPRM, we fully explained the rationale for
the specific percentages established by the Secretary in
these regulations.]

(o

[The contents of this section will vary, depending on
whether you received any comments, whether the comments
were substantive, whether changes resulted solely from
intradepartmental review rather than--or in addition to-~-
public comment, etc. The instructioms on this page and on
the next several pages provide three options.]

[Option 1: If you received substantive comments from the
public e¢r substantive comments from the public and through
intradepartmental review, use the instructions and

e :jfé].]
{Option 2: If (a) you received no comments, no substantive
comments, or no comments to which the Department must
respond, and (b) you’ve made no substantive changes to the
text of the NPRM~-other than dropping the word “proposed”
and the conditional, subjunctive mood (e.g., “would”) and
any similar references, and purely technical edits--use the
ingtructions and boilerplate language in [p;§¥2 fﬂp Cﬁqngﬁﬁ
to the NPRM].]
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[Option 3: 1If (a) you received no comments, no substantive
comments, or no comments to which the Department must
respond, but (b) you’ve made substantive changes to the
text of the NPRM solely as a result of intradepartmental
review since publication of the NPRM, use the instructions
and boilerplate language in [D.4-3 Changes to the NPRM
Based Solely'on Intradepartmen ggg;ewj.]

[D 4 1 Response to Substant;ve Comments}

[Use the following if you received substantive comments
from the public or substantive comments from the public and

through intradepartmental review.}

Public Comment: In response to our invitation in the NPRM,

[insert numwber] f[or, in place of an absclute number, use a
descriptive adjactive; e.g., several, many, more than 25,

more than 100, more than 300] parties submitted comments on

the proposed regulations.

[{Use any of the following sentences that applies to the way
in which you’ve organized this section:]

[We group major issues according to subject.] ([We discuss

[other] substantive issues under the title [number] of the

item to which they pertain.] Generally, we d¢ not address

technical and other mincr changes.

[As an alternative, you may wish (1) to address the most
important of these suggested changes, (2) to list without
discussion other suggested changes that the law does not
authorize you to make, or (3) to do both. If you choose
any of these alternatives, change the introductory language

accordingly. ]



fNote: It may not be necessary to respond to comments that
do not express a view on the substance of the regulations.
Please feal frea to consult your program attorney or an
attorney in PRS for guidance on whether a response is

necessary.}

[Type filiush left. Fill in section number and heading if
the heading is the exact section heading in the NPRM. See
[D.15-2], Exampla 3. If the heading is not taken directly
from the NPRM, fill in a created heading for the subject
matter or gsection; than, in parentheses, fill in the
appropriate section number [numbers]. See [D.15-2],

Examples 1 and 2.]

Analysis of Comments and Changes: An analysis of the

comment [comments] and of any changes in the regulations
since publication of the NPRM fellows [is published as an
appendix at the end of these final regulations].

[Note: Use an appendix if your analysis exceeds 10 typed
pages. See ﬁ@;ﬁSJ.]

Comment [Comments]: [In discussing the comment [comments],
follow this gumidance:

® Describe the substantive and major issues raised by
each commenter to allow the reader to understand the basis
for the commenter’s concerns and what changes the commenter

requested.

¢ Discuss similar comments under a single “Comments”
heading.

® Avoid quoting from the NPRM,

e In summarizing the comments, paraphrase rather than
quote the exact wording of the comment or changes
requested, unless a quotation is absolutely necessary to

understand the comment.
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Discussion: [Dascribe the considerations relevant to the
Department’s decision to make changes (or not to make
changes}) in the proposed regulations. Include information
and analysis that responds to the concerns raised in the
comments, The summary of the comments and this discussion,
taken together, must he adequate to inform a reader of the
major issues and alternatives you considerad and why you
decided to make changas (described under the next heading)
or to make no changes.

s If OMB will review these final regulationa under
E, 0. 12866, also assess costs and benefits affecting your
decision to make changas or not to make changes.

e Do not describe the actual changes in this
Discussion.

¢ Do not use quotations.
e Double space.

¢ If your changes have resulted from the Department's
own review of the NPRM, this Discussion alone must provide
the information necessary te justify the changes.]

[Note: It is not mnecessary to attribute to the Secretary
for othexr principal officer issuing these final
requlations} the Department’s analysis of public comments,]

[Example:

DO WRITE: Discussion: While NIDRR agrees with the

commenter that there is a need for research about
strategies and assistive devices Lo enhance the functional
and community participation outcomes for individuals with
multiple sclerosis, NIDRR does not believe that it is
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significant, add the text from [D.5~1-2]. If these final
regulations are economically sigmificant, add the text from

[D.5-1-3].]

ulations are not sigmificant]

This final regulatory actiocn is not a significant
regulatory action subject to review by COMB under section
3{f) of Executive Order 12866.

We have zlso reviewed these regulations under
Executive Crder 13563, which supplements and explicitly
reaffirms the principles, structures, and definitions
governing regulatory review established in Executive Crder
12866. To the extent permitted by law, Executive Order 13563
'requires that an agency—-—

(1) Propcse or adopt regulations only on a reasoned
determinatien that theilr benefits justify their costs
(recognizing that some benefits-and costs are difficult to
quantify):;

{2) Tailor its requlations to impose the least burden
on soclety, consistent with cbtaining regulatory objectives
and taking into account--among other things and to the
extent practicable--the costs of cumulztive regulations;

{3} In choosing among alternative regulatory

approaches, select those approaches that maximize net
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benefits ({including potential ecoromic, environmental,
public health and safety, and other advantages;
aistributive impacts; and equity);

{4) To the extent feasible, specify performance
objectives, rather than the behavior or manner of
compliance a regulated entity must adopt; and

{5) TIdentify and assess available alternatives to
direct regulation, including economic incentives--such as
user fees or marketable permits--to encourage the desired
behavior, or provide information that enables the public to
make cholces.

Executive Order 13563 also requires an agency “to use
the best avallable techniques to quantify anticipated
present and future benefits and costs as accurately as
possible.” The Office of Information and Regulatory
Affairs of OMB has emphasized that these techniques may
include “identifying changing future compliance costs that
might result from technological innovation or anticipated
behavioral changes.”

We are issuing these final regulations conly on a
reascned determiration that their benefits justify their
cests. In cheosing among alternative regulatory
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final regulations. Expenditures are classified as
transfers from [insert entities from which the transfers
are made; e.g., the Federal Government, SEAs, LEAs, IHESs,
financial aid reeipients] (o [insert entities to which the
transfers are made; e.qg., the Fedaral Government, SEAs,
LEAs, IHEs, financial aid recipients]. ‘

Accounting Statement Classification of Estimated
Expenditures [in millions]

Category TTransfers

Annualized Monetized S$[insert amount]

Transfers

From Whom to Whom? from [insert the term you
used in the preceding
paragraph]
to finsert the term you used
in the preceding
paragraph]

[D.6 ‘Regulatory Flexibility Act]

Regulatory Flexibility Act

{In developing the NPRM the issuing office determined--in
consultation with Budget Service—--whether the proposed
regulations would have a significant economic impact on a
substantial number of small entities. If so, the issuing
office prepared and summarized an initial regulatory
flexibility analysis in the preamble to the NPRM. In that





















(Cataleg of Federal Domestic Assistance Number {fill in
number and name of the program])

[or]
(Catalog of Federal Domestic Assistance Numbers: [f£fill in
numbérs and names; e.g., 84.233A Emargency Grants; 84.207A
School Personnel Training Grants; 84.184A Demonstration
Grants; and 84.184B Federal Activities Gramets])

[or]

{Catalog of Federal Domestic Assistance Number does not

apply.}
[or]

{Catalog ¢of rFederal Domestic Assistance Number has not been

assigned.)
[D.13  List of Subjects]

[All preambles must contain an alphabetical list of
subjects for each part of the CFR contained in or amended
by the document. The list is based on the Federal Register
Thesaurus of Indexing Terms at www.archives.gov/federal~
register/cfr/thesaurus_html. Prepare a separate l1igst for
each part. Unless there have been significant changes to
these regulations since publication of the NPRM, this list
should be identical to the list in the NPRM. Otherwise,
contact the Regulations Program Specialist in DRS for this

program or document.

If you are amending a part of the CFR, repeal the entirae
list of subjects for that part even if the specific
amendments in these final regulations do not refer to or
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programs-—-education, Loan programs--education, Reporting
and reccrdkeeping requirements, Selective Service System,
Student aid, Vocational education.

34 CFR Part 602

Colleges and universities, Reporting and recordkeeping
requirements.

34 CFR Part 603

Colleges and universities, Vocational education.]
[ox]

[If your final regulations include or amend twe or more
parts of the CFR, and if two or more partg contain
identical lists of subjects, you may combine Fthose.]

[Example:

List of Subjects

34 CFR Part 600

Colleges and universities, Foreign relations, Grant
programs—-—education, Loan programs—-—education, Reporting
and recordkeeping requirements, Selective Service System,
Student aid, Vocational education.

34 CFR Parts 602 and 604

Colleges and universities, Reporting and recordkeeping
reguirements.

[D.14 Signature Page]
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D.15 APPENDICES

Table of Contents

D.15-1 Placing Analysis of Comments and Changes in an
Appendix at the End of These Final Regulalions

D.15-2 Examples of Analysis of Comments and Changes



[D.15f11 Plaging.&nalys%mjof Q@mmenﬁs and Changes in an
hese Final Regulations]

[If you publish the analysis of comments and changes as an
appandix at the end of thesge final regulations, use the
following heading, including -the note:]

APPENDIX

Analysis of Comments and Changes

Note: The following appendix will not appear in the
Code of Federal Requlations.

[Follow instructions and boilerplate language beginning
with the heading Analysis of Corments and Changes under
[D.4-1].]




[D.15-2 Examples of Analysis of Comments and Changes]

[Example 1:

This is an example of a succinct summary of comments and
discussion of a single-paragraph regulatory provision that
we have not changed as a result of those comments. Because
individual paragraphs within sactions generally do not have
headings, the regulations writer created the heading in
this example to indicate to readers the subject of the

provision.]

Indirect costs {(§345.30(b) (14))

Comments: Commenters asked for more guidance on the

implementétion of the 10 percent cap on indirect costs.
The commenters asked whether the cap applies to the lead
agency, the lead agency's subcontractors, or a combination
of both.

A subcontractor under this program commented that it
had negotiated an agreement, as a lead agency, with another
U.S. agency to allocate 12.6 percent of its grants to
indirect costs. The commenter suggested, therefore, that
the final regqgulations allow indirect costs for
subcontractors to ke limited to an agreed-upon indirect
cost rate, rather than leave the rate toc the lead agency to

determine.

Digcussicn: As explained in the preamble of the NFRY,












[Example 3:

We excerpted this example from the Analysis of Comments and
Changes of a lengthy regulatory section that elicited
extensive comments and discussion., These comments resulted
in changes in the final regulations. Unlike Example 2,
this section involved many provisions. Thus, a number of
the comments were sufficiently different to warrant
separate presentation and discussion. Also, unlike
Examples 1 and 2, the heading used in this analysis was the
actual section heading in the published NPRM.]

Analysis of Comments and Changes

® * x* + *

§668.83 Emergency action.

o o * * *

Comment: A commenter objected that the requlations do not:
(1} guarantee the instiltution a right to present evidence
and argument at a show-cause meeting; (2} allocate the
burden of proof between the institution and ED; (3}
articulate the standards an institution must meet to show
that an emergency action was unwarranted; or (4) prescribe
the standard of proof that applies in determining whether
the Department should withdraw the emergency action,

Discussion: The emergency action itself is a preliminary

and provisional remedy. The statute plainly does not
reguire that we conduct the show-cause meeting as a formal

administrative hearing. Thus, there is no need for us to
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apply requirements of formal proceedings. The only thing
the statute specifies is that the school has the ultimate
burden of proof--that is, of showing cause why the
Department’s emergency action is not warranted. With
regard to other aspects of a show-cause meeting, it is up
to the official conducting the meeting to set the rules on
a case-by-case basis.

In practice we have permitted an institution to
include in its show-cause presentation whatever evidence
and argument the institution wished fo prodﬁce. This has
been subject-only tc the relative informality and brevity
with which we conduclt the show-cause meeting. The meetings
may be, but are not always, transcribed. The show-cause
offijcial may require lndividuals who want to present oral
statements to do this under oath,

In the notice of emergency action that the initiating
official sends to an institution, the official describes
the grounds fcr the action in sufficient detail to allow
the institution to respond meaningfully te the charges.
The notice also describes the standards an institution must
meet: (hat the describped acts or omissions on thch we
pased the emergency action did neot occur, or ithat the

particular restrictions imposed by emergency action are not












Electronic NAgcess to This Document: The cofficial version of this

document is the document publisned in the Federal Register. Free

Internet access to the official edition of the Federal Register

and the Code of Tederal Regulations is available via the Federal
Digital System at: www.gpo.gov/fdsys. At this site you can view
this document, as well as all other documents of this Department

published in the Federal Register, in text or Adobe Portable

Document Format (PDF). To use PDE you must have Adobe Acrobat
Reader, which is available free at the site.
You may also access documents of the Department published

in the Federal Register by using the article search feature at:

www. federalregister.gov. Specifically, through the advanced
search feature at this site, you can limit your search to
documents published by the Department.

(Catalog of Federal Domestic Assistance Number [Numbers]
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Ragister tnless you arc asking OFR to compute a date, in
which case type FEDERAT BEGISTER in all cspitals withoul
underlining.

. Place instrucktions to OFR inside nen-italicized
brackets and capitalize all letters.

Example:

DATES: We must receive your comments on or hefore [INSERT
DATE [insert nmmber of days for the comment period:; e.g.,
30} nAYS AFTER DATZI OF PURT.ICATION IN THE FEDERAL
REGTSTER]) .

Material inside Bguare Brackets

In this chapter boald-faced, itslicized material insidc
italicized square brackets { ] is an instruction te the
drafter of the notice; do nat include this material in your

preamble.

The shaded, bold-faced letters and numbers inside the
italicized brackets--e.g., [B.6] or [B.é-1}--are far
purposes of reference and cross-reference for users of this
manual; do not include them in your preamble.

The other material ilnside non-italicized square
brackets | ] is slternative wordiag intended for use, as
appropriste, in your preamble.

Delegation of Authority and Referring to the Department

Under a delegated authority, a principal officer other
than the Secretary, such as an Assistant Secretary or a
Director of a principal affice, may sign an NPRM. However,
we recommend that you use the title of this principal
officer only if the title is necessary (such as in the
signature block). In keeping with the PFresidentizl
memorandum “Plain Language in Government Writing,” we
prefer that yov use the pronoun “we” or “us” in rcferring
to the Depariment.

For Furthar Information




If you have questions regarding these instructions,
please consult the Regulations Quality Officer or the
Regulations Program Specialist for your program or
document, both of whom arc in the Division of Regulatory
_ Services {DRS), Qffice of the Gencral Counsel. Telepheone:
(202) 401-8300.






ke concise.]

[BExampla:

SUMMARY: The Sccretary propases bto amend the regulations
governing institutional eligibility and the Secretary's
recognition of accrediting agencies. The Secretary
proposes to amend fhese regulations to ilmplemant changes to
the Higher Education Act of 19635, as amended [(HEA),
resulbting from the enactment of the Higher Education
Reconciliation Ack of 2005 {HERA) and the Higher Education
Opportunity Act {(HEOA). These proposed regﬁlatjons would
update, elarify, and improve the current regulations.])
DATES: We must receive your comments on or before [INSERT
DATE [insart the appropriate number of days to determine
the length of the public comment period; e.g., §0] DAYS
AFTER DATE OF PUBLICATION IN THE FEDERAL REGISTER].

{IX this NPRM algo annotnces a public meeting ox public
mAatings, use the following:}

We will hold [a public meeting] [er] [[nurber; e.g.,
three] public meetings] about Lhese proposed regulations on
the following dates: {List date, time or times, and city
for each mseting on a separate line and number each date if
more than one; e.g.,

1. September 7, 2010, 9:39 a.m. to 5:00 p.m.,

Philadelpria, PA,






Department of Fducaticn, {[select cne of the following
addressesg:] (400 Maryland Avenue, 35W. (which includes
Potomac Center Plaza {(PCP}]] [555 New Jorsey Avenue, NW.]
[oxr] [198Q0 X Screet, NW.], roem [£fill in room number and,
if necessary, building designation; e.g., 6126, PCP],
Washington, DC [fill in ZIP Code. Use 207202 for Maryland
Avepue, 20208 foxr New Jersey Avenua, or 20006 for K
Street]-[Ffill in last four digits of Zip Coda].

Privacy Notc: The Department’s policy is te make all
comments received from members of the public available for
puolic viewing in their entireiy on the Federal eRulemaking
Portal at www.regulations.gov. Therefore, commenters
should be careful to include in their commentsa only
information that they wish to make pubklicly available.

[IL£ this NPRM anucunces a publie meeting oxr public
maetings, use the following:]

The [public meeting] [or] ([numher; e.g., threel
public meetings] abhout these proposed regulations will pe
held at the following location {locations]: [List the city
and then the plage and full address for each meeting om a
separate line, and mumber each address iIf you are
announcing more than ons meeting.]

{Example:

1. Philadelphia--Ramada Inn (Meadows Ballroom,






gumber}).] f[for, if a TDD/TTY number is not available, use
the follewing:] [the Tedera®l Ralay Service {FRSZ), toll

free, at 1-800-877-8339.]

{B.3 Suppleme
SUPPLEMENTARY INFQRMATION:

[Under Executive Order 13563, “Improving Requlations
and Regulatory Review,” OMB hags determined that the
praeamble for a lengthy or complex rule, both proposed and
firnal, should include an executive swmmary.

The Departmant kas decided that an NPRM that is 100 or
more typed pages, double-~spaced, or that is identified as
Yaconomically sigmificant” under Executive Order 172866 must
conitalin an executive summary. Generally the maximum length
of the swmmary should be three to four, double-spaced
pages, If this document mmnst contain an executive summary,
place the summary here and include the following:]}

Executive Summary:

Purpose of This Requlatory Action: [Include a short
statement of the need for this regulatory action and how
the acticn will maat thig need. Much of this material is
in the SUMMARY section neer the beginning of this preamble.
Pertinent material may also ba in section [B.3-4}
{Background). To offer readers a fuller digscussion of the
purpose, refer them to section [B.3-d4], if appropriate.
Inclnde a succinct statement of the legal authority,
explaining in brief the legal authority at the end of the
teble of contents for the NPRM, as well as any other
reference to the legal authority elsewhera in this
preamble; e.,g., if applicable, in the Jjustification for a
major provision in section (B.3~8] (Significant Proposed
Regulations).]

Summary cof the Majer Provisions ¢of This Requlatory
Action: [Describe clearly and separately each major

proviaion, together with a brief justificatlen. Much of
this material is in section [B.3-8}. If applicable, you






programs and activitie;.

During and after the comment period, you may inspect
all public comments about these proposed regularions by
accessing Regulatlons.gov. You may a4.8¢ inspect the
comments in person in [{insert room number and street
address], Washinguton, DC, between §:30 a.m. and 4:00 p.m.,
Washington, DC time, Monday through Friday of each week
except Federal holidays. Please contact the person listed
under FOR FURTHER INFORMATION CONTACT.

Assistance to Individuals with Disabilities in Reviewing

the Rulemaking Record: On request we will provide an

appropriate accommodation or auxiliary aid to an individual
with a disability who needs assistance co review the
comment.s or other documents in the public rulemaking record
for Lhesec proposad regulations. If you want tgo gchedule an
appointment for this type of accommodation or auxiliary
aid, please contact the person [eone of the persons] listed
under FOR FURTHER INFORMATTON CONTACT.

[8,3-3 [If applicable] . Public Meetings]

{If this NPRM is announcing ona or more public meetings,
usae cne of tha following paragraphs:}

Assistance to Individuals with Disabilities at the Public

Meeling [Meetirgs]: The meeting site 1s [The meeting sites

areg] accessible to individuals with disabilities. Tf you



will need an accommodaliorn or suxiliary aid te participate
in the meeting ({e.g., interpreting service, assistive
ligtening device, or materials in an sccessible format},
please contact the person [ene of the persons] listed under
FOR FURTHER INFPORMATION CONTACT at least two weeks before
the scheduled meeting date. Although we will attempt to
meat a reguest we receive after that date, we may not ke
able Lo make avallable Lhe requested accommodation or
auxiliary aid because of insufficlent time to arrange it.
foxr]

[Use the following paragraph if & sign langnagé interpreter
will be present at the meeting site or sites:]

hssistance to Individuals with Disabilities at the Public

Meeting ([Meetings]: The meeting site is [The meetings

sltes are] accessible to indi?iduals with disabilities, and
a sign language interpreter [sign language interpreters]
will be available. Tf you will necd an accommodation or
auxiliary aid other than a sign language intecrpreter in
order to participate in the meeling {(e.g., other
interpreting service such as oral, cued speech, or tactile
interpreter; ass.stive llstening device; or materials in
accessible format), pleasc contact the person [one of the
persons] lListed under FOR FURTHER INFQRMATTION CONTACT at

least two weeks before the scheduled meeting date.



hlthough we will attempt to mest a request we receive after
this dste, we méy not be able te make available the
requested accommocdation or auxiliary ald because of
insufficient time zo arrange it.

[B.3-4 Background]

[Provide the general background for these proposed
regqulations. Do not trace the history of the program or
subject to be covered by the regulationg. Rather, provide

information a reader neseds to know to understand the major
issues presented in the proposed regulations.]

[Exampla:

Rackground

The Secrelary proposes to amend $§8.1 through 8.3 of
title 34 of the Code of Federal Regulations (C7R}. The
regulations in 34 CFR part 8 pertain to production of
information in rasponse to demands im judicial or
administrative proceedings. We are proposing these
amendments to regquire thal former Department employees
follow the same sct of prescribed instructions and
procedures that are required of current emplayecs, wWith
respect to the production and disclosure of material oz
information acquired during the performance of the former

employee's official duties.]
[R.3~5 [If applicable] Public Participation}

Public Participation













{insert description of the issue we are seaking to address
by tke proposed regulatory provision]. The Secretary has
the authority to reguleate (fill in the name of the program
or its subject matterj under 2C U.S.C. 1221e-3 and 3474.

currcnt Regulationsg: (If you are proposing a change to
current regulations, summarize the current regulatory
provigion here. Do not quote from the corrent regulations.
Provide enough information for a reader to understand the
changes in the proposed regulaticns that you describe in
the next sectian. If there are no current regnlations that
relata to this subject or to this section of the proposed
regnlations, write:; None.]

Propesed Regulations: f[Summarize the proposed regulatory
provigion here. Do not quote from the proposed

zegulations. ]
Reasons: [Frovide the Dapartment’s reasons for proposing

this regulatory provision. Taking inte account our
Pripciples for Ragulating, answer ths folilowing questions:

1. What is the issue that must be addressed by regulating?
Z. Why is regnlating necessary to address this issne?
3. What are the intended effects of regulating?

4. Why is this particular requlatory provision the bast
way of addressing the isgue?

5. If appropriate, what policy altermatives did the
Department consider, if any, and why did we reject the
altarpatives?

6. What other significant infermation, if any, is
absolutely necessary to help rsaders understand this
proposed regulatory provision?

Note that while we strongly recommend this farmat, you
may find thae it is pot the most effactive way for you to
describe proposed regulations aand the reasons for
regulating. In this case, you have same flaxibility in how
you structure your discussion provided thatee-

» You clearly identify the proposed regqulatory provision
and whether it is an amendment of a current ragulatery



provision. This reguires you to identify the numbers
of both the proposed provigion and the current
provision,

* To the extent appropriate, you link the proposed

regulatory praovision to its authoxrizing statute;

» You providae the Department’s reasons for propasing
this regulatory provision, taking inte account our
Prineciples for Regulating; and

* You use a consistent format thromghout this section of
the preamble.

See Example 2 in Appendix 2 [B. 14-2], which uses a
more fluld discussion of a proposed regulatory provision,
but also containg a rull discussion of issues and the
reasons for the proposed provigion.]

Regulsatory Impact Analyaig

Undar Executive Order 12866, the Secretary must
determine whether this regulatory ackion is “significant”
and, therafore, subject to the requirements of the
Execulive order and subjecl to review py the Office of
Management and Budgebt (OMB). Section 3(f) of Rxecutive
Order 12866 defines a “sigunificant regulatory zction” as an
action likely to zesult in a rule that may--

(1) Havc an apnual effect on the economy of $100
million or more, or advcrsely affect a sector of the

economy, prodactivity, compebition, jobs, the environment,









user fees or markctable permits—-to encourage the desired
behavior, or provide information that enables the public to
make cholces.

Executive Orcer 13563 also requires an agency “to use
the best available techniques to quantify anticipated
present and fulurc benefits and costs as accurately as
possible. ™ The-Office of Information and Regulatory
Affairs of OMB has emphasized that Lhese techniques nmay
include “identifying changing future compliance costs that
might result from Lechnolegical innovation or anticipaled
behavioral changes.”

We are issuinc these proposed regulations only on a
reasoned delermination that their benefits would justify
their costs. In choosing ameng alternative regulatory
approachey, wc selected those approaches that would
maximize net benefits. Based on the analysis that follows,
the Department believes that these proposed regqulations are
consistent with the principles in Executive Order 13563.
{Usa the next paragraph if ihe proposed regulations would
nat affect any of the following: State, local, or tribal
governuents. If one or more of those levels of government
are affected, reviss the statemsnt accordingly.]

We also nave detcrmined that this regqulatory aciion
would not unduly interfere with State, locgl, and tribal

governmenis in the exercise of their governmental






























Example 1:

Because these proposcd regulations would affect only States
and State agencies [individuals], the propesed regulations
would not have an impact on small entities. State and
State agencies [individuals] are not defined as “small
entities” in the Regulatory Flexibility Act,

Example 2:

The U.S., Small Business Administration Size Standards
define institutions as “smell entities” if they are for-
profit or nenprofit institutions with total annual revenue
below $5,000,000 or if they are instiiutions controlled by
govefnmental entities with populations below 50,00Q0. These
proposed requlations would affact institutions of higher
educar.ion that meet this definition; therefore, these
proposed regulaticns would affect small entities, but they
would not have a significant economic impact on Lhese
entitics.

The proposed regulations would benefit both small and
large institutions, including those that qualify as smell
entities, by reducing to three year§ from five the leéngth
of time that ianstitutions must keep records relating to
their administzation of tizle IV, HEA programs.

The proposed regulations also would reduce burden on









collection instrument displays a currently valid OMB
control number. Nobwithstanding any other provision of
law, no person i3 reguired to comply with, or is subject to
penalty for feilure to comply with, a collection of
informaticn if the collection instrument does not display a

currently valid OMB control number.

In Lhe final regqulations wc will display the copntrol

number {numbers] assigned by OMB to any information

cellection requirement [requirements] proposed in this NPRM

and adopted in the final requlations.

[For each proposed information collmation, insert the
following, combined inteo two or three paragraphs. The
information is available in the supporting statement for
the information collection request prepared for the

proposed regulation:

v+ A title for the collegtion of information,
including the requlatory provision under whichk the
collaction would be made, IFf the collecticon is confined to
cne gection of the NPRM, this title could be the title and
number of that section. If the collection vovers several
sections, you could create a gemeric heading for the title.

» A summary of the collection of information.

» A description of the likely xrespondents; 1.e., list
the parties that would have to comply with the informatricn
collaction requirements in these proposed regulations
{e.g,, individuals or households; State, local, or tribal
governments ¢r agencies; businasses ¢r other for-profit
entities; Federal agencies or employeas,;, nomprofit
institutions, small businesses or organizations).

¢ A brief description of why we need this collection
aof Iinformation and how we plan to use iE.

* The proposed fraquency of regponse (e.qg., anmally,
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gemi annually) .

¢+ For eaeh respondent an estimate of the total annual
reporting and recordkeeping burden that would result from
the collection of information. Stata the burden in terms
of the estimated average burden hours per response (if
ngcessary, state in texms of guarter hours using decimals;
®.9., £2.75 hours, 0.5 hours, 1.25 hours).

*+ The estimated number of likely respondents.

= The estimated total annual zreporiing and
recordkeeping burden hours among all reaspondents (i,a,, the
astimated average burden hours per response multipliad by
the estimated number of likely respondents).

¢ If we have requested or plan ta regquast OMB to
conduct its review on an emergency basis, the time pariod
vithin which we are requesting OMB to approve or disapprove
the collaction of information, Note:r If OMB approves a
raquest for reviaw on an emergency basis and approves the
collection of informatiem, the maximim time in which CMB
may approve the collection is 180 days. ]

[(Bxample:

Section 668.55—-Updating information.

Proposed $668.55 would require an applicant to update
@¢ll changes in dependency status that occur throughout the
award year, lncluding chenges in the applicant’s household
size and the number of those household members attending
postsecondary educational institutions. An institutisn
uses this informatieon in determining the ameunt of an
applicant’s financial assistance. We egiimate that
1,530,000 individuals would update their household sizc or

the number of household members attending postsecondary






attending postsecondary educational institutions by 382,500
hours under COMB Control Number 1845-0041, of which 122,400
hours is for indiwviduals and 260,100 hours is for

institutlons.J

[After you have fully described and discussed each section
or provision that contains an information collection
regquirement, spmmarize all of these in & chart, as in this

Exaumple

Collection of Informat:lion

_ﬁggulatory Tnformation collection OMB Control Numher

séction and estimated
buarden [change in
burden]

§668.55 This proposed regulatory OMR 1845-0041.

provision would require an Thne burden would
imstitutlon to report to = increase by

the Secretary via the 382,500 necurs.]
Central Processing System

all updated applicant data

resulting from

verification.

[Ragardiess of your substantive discussion of the
information collections in the NPRM, insert the Follewing:]

If you want to comment on the proposed information
collection requiremenlts, please send your comments to the

Office of Information and Regulalory Affairs, OMB,






» Minimizing the burden om Lhesc who must respond.
This includcs exploring the use of appropriate automated,
electronic, mechanical, or other technological collection
techniques.
[Select Option 1 or Option 2:]
{option 1:

OMB is required to make a decision concerning the
collection [collections]) of information contained in these

propeosed rcqgulations between 30 and €0 days after

publication of this document in the Federal Register.
Thaerefore, to enaure that OMB gives your comments full
carsideration, it is important that CMB reccives your
comments by [INSERT DATE 30 DAYS AFTER DATF QF PUBLICRTION
IN THE FEDRRAL REGISTER}. This does nmeot alffect the
daadline for your comments ko us on the proposed
regulations.f

[Cption 2: If yeu are requesting an expedited review by
OMB of the information eollection or cellections in this
NPRM, substitute the following for the preceding paragraph.
However, pPlease be advised itkhat OMH approves the use of
emergency processing on a very limited basis and requires
that items submitted for emergency processing under the PRA
meet one or more of the following criteria: (1) public
harm is reasconahly likely to occ¢ur if normal clearance
processes are followed; (2} an unanticipated event has
occurred; or (3) the use of normal clearance proceduras is
reasanably likaly to prevent or disrupt the collection of
information oxr is Iikely to cause a statutory or court-
ordared deadline to be missed. PIYRMS must obkain
permission from CMB before attampting to exercise emergency
clearanre procedures under the PRA.
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(B.14-2] APPENDIX 2

Examples of Discusgsions under Significant Proposed

Requlations

[The following are fictional examples of well-written
and properxly formatted discussions of significant proposed
ragulations. Each example meets the test of a full
discussion of issues and the reasons for the proposed
regulatory provision.

Example 1 uses tha Statute/Carxent
Regulations/Proposed Regulations/Reasons format.

Example 2 uses 2 more Ifluid discussion of the proposed
regulations but also contains a full discussion of igsues
and the reasons for tha proposed regulatory provisions.

Note: For some programs, such as Federal Student aAid
programs, it may be necessary for you to provide more
quantitative analysis of costs and benefits than appears in

this example. (See Appendix 3.)]

[Example 1:

Section 694.07 Matching Requirements

Statute: Under section 404C{b} of the HEA, the Secratary
may not approve a GRRR UP plan unless the plan provides for
the Partnership or Statec to supply matching funds. The HEA
specifies that the Partnership or State must provide-~in
cash or in kind--from State, local, institutional, ar
private funds, at leest 50 percent of the cost of the
project. 8ectian 404C(b) of the HEA also authgrizes the
Secretary to modify, by regulation, the 50 percent

reguirement for Partnerzhips.


















Negotiators felt that the third option--sn applicant’s
being able to request a lower match under certzin
circumstances——would not be wiable for two reasons.
Because the criterla to qualify for the lower match were
subjective and extremely detailed, both the applicant and
tke Department would have to spend significant amounts of
time detcrmining whether the applicant was, in fact,
cligible fer the lower match. 1In addition, this optiozn
would have required the Secretary to determine individually
whether ezch applicant for a reduction quelified for the
lower match.

Negotiators, including the Department, preferred an
approach thal provided a lower match for an easily
definable group of applicants. WNegotiators felt that this
approach would be less burdensome, both for applicants and
for the Department, and would still orovide & lower match
for applicants.that needed it most.

One negotiator argucd that the group of institutions
of higher education eligible for the lower match in the
proposed regualations should be expanded to include
institutions eligible to receive funds under all of Part A
of title IIT of the HEA instead of just secltions 316 and
3i7.

Cther negotiators, including the Department, felt that















Specifically, current £300.512({a){l}, which concerns a
parent’s right to be accompanicd and advised by c¢ounsel and
by other individuals with special knowledge of or training
in the pronlems of children with disabilities, would be
amended to specify thal a parent’s right te be represented
by non-~attornieys at due process hearings is deternined by
Stzte law. We believe alerting parents that State laws
affect whether they can be represented in a dve nrocess
hearing by a non-attorney advocate should reduce future
litigation of this issuve. The proposed change also is
consistenl with the Department’s general position to
provide- flexibility to States where the IDEA is silent or
where State law doss not conflict with the Act.

Secause this proposed change would directly reverse a
prior interpretation that the Départment authoritatively
adopted and coasistently followed, and because the June 21,
2005, NPRM did not indicate that we were considering any
change, we are now proposing that a parent’s right to be
represented by non-attorneys at a due process hearing must
be determined under State law.

Note that this change would not prevent parents from
representing themselves In due process hearings or during

court proceedings under the IDEA. In Winkelman v. Parma

City School District {550 U.S. 516, 127 s. Ct. 1994 (2007}




the Supreme Court held that parents can prosecute IDEA
ciaims on their own behalf without being represented by an
attorney. The proposed regulatory change would not affect

thkis holding. J

B-71






{2} Fstablished timetables based on the size of the
institution rather than the type of institurion;

{3} Used performance standards rather than
cstablished baseline measures; or

(4) Exempted small entities from all or some of the
regulations,

Further, we have determined that there are no other
significant alternatives that would satisfy the same legal
and palicy objectives while minimizing the economic impact.
We have based our determination, in part, on the extensive
consultation thal we and KPMG performed with a variety of
entities--both small and larce--in developing these
proposed rewvisions.]

[Example 2:

Reasons: BDased on the U.S5, Small Business Administration
Size Standards, wa have delermined that these propesed
regulations would affect a lender with assers below
$100,000,009.

The two provisions discussed under the preceding
gection would affect bath this type of small entity and a
large lender. The first provision could offer a positive
economlc benefit by providing a lender additicnal
flexibility for regulatory compllance. This provision

would not impese a significant adverse economic impact.






demonstrate responsibility for fiscal years before the
effcctive date of Lhe proposed regulations.

An imslitution not able Lo comply with fhe proposed
standards following this transition period would expérience
an adverse economic impact from the proposed regulations.
We discuss elsewhere in this preamble the relative economic
costs this type of instifution may face if we require it to
post a letter of credit.

Because the proposed regulations provide a better
measure of an institution's financial responsibility, we
believe it is necessary to impose these additional costs on
an institution that is unable to adjust its operations to
meet these ratlecs. Failure ky Ehe institution Lo meet Lhe
ratios indicales & heightened risk to students and
taxpayers.

The adversc economic impact that some institutions may
experiencc is halanced by the positive economic impact that
we anticipate other entities would experience. This
positive impact would result from our use of the proposed
tests to better judge financial responsibility.

We estinmate, for example, that 138 Lo 369 small
enlities that failed the existing tests would pass the zew
tegts because the proposed regulations would determine

financial responsibility by blending more inFformation into



a composite score. An institution with resources that we
did nct adequately measure under thc gurrent regqulations
would save the expense of pursuing alternative

demonstrations of financial responsibility.]



[B.15) TEMPLATE OF A PREAMBLE FOR AN NPRM

4000-01-U

DEPARTMENT OF EDUCATICH

34 CTR Part [Partg] [Fill in the part number or numbers]}
RIN

{Docket 1ID]

fFill in the title of tha requlations}

AGERCY: [Name of principal oftice], Department of
Education.

ACTIGON: Notice of proposed rulemaking.

SUMMARY :

DATESR: We must receive your c¢omments on or before [INSERT
DATE 60 DAYS AFTER DATE QF PUBLICATION IN TEE FEDERAL
REGISTER} .

ADDRESSES: Submit your comments through the Federal
eRulemaking Portal or via postal mail, commerciai delivery,
or hand delivery. We will not accept comments submitted by
“ax or by enail or those submitte¢ after the comment
period. To ensure that we do nat recelve duplicate coples,
please submib your comments coniy once. In addition, please

include the Docket ID at the top of your comments.

¢« Federal eRulemaking Portal: Go to

www . regulations.gov Lo submit your comments electronically.

Information on using Regulations.gov, including









appropriate accommodation or auxiliary aid to ar individual
with a disability who needs assistance to revicw the
comments or other documénts in the public ruvlemaking recerd
for these proposed regulations., If you want Lo schedule an
appeintment for this type of accommodation or auxiliary
aid, please contact the person [one of the persons] listed
under FOR FURTHER INFORMATION CONTACT.

Background
[If applicable}] Public Participation

[If applicable] Negotiated Rulemaking

fIf applicablej Summcry cof Proposed Changces

Significant Propcsed Regulations

Statute:

[If appiicable] Current Regulations:

Proposed Regulations:

Reasons:

Executive Orders 12866 and 13563

Regulatory Impact Analysis

Under Executive Order 12866, the Secretary must
determine whether this regulatory action is “significant”
and, therefore, subject to the reguirements of tha
Executive order and subject to review by the Office of
Managemenl and Budget {OM3). . . .

[If applicable] Accountlng Statement

B-§0






federalism ‘mplications, as defined in Executive Order
13132, We cocourage State and local elected officials te
review and provide comments on these proposed regulations,

Accegsible Format: Indiwviduals with disabllities can

obtain this documant in an accessible format (e.g.,
braille, large print, audiotape, or compact disc) on
requegt to thc person l[one of the persons] listed under FOR
FURTRER THNFORMATION CONTACT.

Electronic Access to This Document: The official version

of this document is the document published in the Fedezal

Reqister. Free lnternet access Lo the official edition of

“he Federal Register and the Code of Federal Regulations is

availehle via the Pederal Digital System at:
www.gpo.gov/fdsys. At this site you can view this
document, as well as all orther documents of this Department

published in the Federal Register, in text or Acobe

Portable Document Format {PDF)., To use PDF you must have
Acobe Acrobat Reader, which is available free at the site.
You may also access documents of the Department

published in the Federal Register by using the article

search feature at: wuww.federalregister.gov. Specifically,
tnrough the advanced search fcature at this site, you can
limit your search Lo documents published by the Department.

(Catalog of Federal Deomesatic Assistance Number [Numbers]
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The Paperwork Reduction Act (PRA) of 1995 (Public Law 104-13) took cffect on October 1,
1995, replacing the Paperwork Reduction Act of 1980 (as amended in 1986). As a result of this
rcauthorization, the Office of Management and Budget (OMB) published proposed changes to §
CFR 1320 1n a Notice of Proposed Rulemaking on June 8, 1995, and published a final rule on
August 29, 1995. This rule interprets the PRA and provides specific mandatory compliance
guidelines for federal agencies. In essence, the PRA and supporting rules dictate that each
agency ensure that the collection of information imposes the smallest possible burden on the
public, i1s not duplicated elsewhere, has practical utility, and is necessary to satisfy statutory
requirements or other substantial governmental needs.

The Chief Privacy Officer (CPO), Information Collection Clearance Division (ICCD) within the
Department of Education’s (ED) Office of Management (OM) has the responsibility to support
all ED divisions in complying with the PRA and associated OMB rules. CPO/ICCD serves as
the liaison between OMB and ED Principal Offices (POs) for information collection reviews.

1.1 Background

The Paperwork Reduction Act requires each fedcral agency to obtain OMB approval of its
information collcction activities and paperwork control functions. Collecting information mecans
obtaining or soliciting information from 10 or more members of the public within any 12-month
pertod, by or for a federal agency using identical questions or reporting or recordkeeping
requirements, whether such collcction of information is mandatory, voluntary, or required to
obtain or retain a benefit. Examples of information collections include surveys, questionnaires,
performance reports, grant applications, focus groups, website collection, telephone interviews,
and other types of documents. An agency may not initiate a collection activity without first
obtaining OMB approval of the collection and then displaying a current, valid OMB control
number, expiration date, and burden statement on the approved collection instrument. OMB
approval is obtained via the Information Collection Request {ICR) process. An ICR consists of a
oraimn of documents nrenared by an ED PO which is then submitted to ICCD electronically to the

railbox. After ICCD completes their review of the information
collection, LCCL submuts the collection to OMB to complete the approval process.

1.2 Purpose/Scope

This Guide s developed so that POs can comply with the PRA information collection clearance
process. As part of the PRA ICRs are developed and submitted to the OMB for review and
approval. The purpose of this Guide is to assist POs in develoning an ICR and nnderstanding the
requirements and procedures for submitting an 1CR via th naiibox.
This Guide applies to all ED employees or contractors who develop any intormation collection

)
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activity or PRA document, geared towards 10 or more respondents, which the public 1s required
to complete or report back to ED.

1.3 References

Several websites and documents are directly referenced in this guide to provide additional
information about the information collection clearance process. Some of these are listed below
and hyperlinked to provide dircct access. (To access these documents, hold down the ‘Cerl” key
a-rhrl calant tha linl 110imm trAne maanica A

. 'eb site - sponsored by I[CCD
pertain to the information
collection clearance nrocess.

U U o ) o1 £ ) |

1.4 Contacts

The key stakeholders in the information collection clearance process are the following:
PO ICR Developer(s) (may be known as the Program Sponsor(s))

Information Collection Coordinator (1CC)

Portfolio Managers (in ICCD)

Office of General Counsel (OGC)

Office of Planning, Evaluation, and Policy Development (OPEPD), and

Office of Management and Budget (OMB) Dcsk Officer

POs that develop information collection activities are required to work closely with their ICC
and the agency’s PRA office. Information collection training is essential when PO staff or a PO
ICR Developer(s) is creating an information collection that will need PRA clearance and
ulfimatelv OMR annroval  The PO is responsible for submitting the ICR to the

1a1lbox according to the procedures provided in this guide. OGC and
OPEPD are part ot the internal review, whether related to regulatory documents or policy 1ssues.
ICCD has agency authority to review the ICR and submit to OMB upon intemnal approval. OMB
reviews and issues a Notice of Action (NOA) for each ICR,

The PO ICR Developer(s) (or Program Sponsor (s)) is responsible for:
e Ensuring that the information collected is of sufficient value to warrant the burden on the

public.

¢ Developing the information collection request package, including all supporting
documents.

» Submitting the package through the PO 1CC to ICCD via th
mailbox.
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¢ Ensuring that the OMB approval number and expiration date (if required) are on the
collection form or instrument along with the public burden notice that includes the
calculation of the estimated time it will take the respondent to prepare and provide the
information requested.

» Notifying the ICC if the collection ceases to be necessary or is no longer to be used prior
to the expiration date.

e Adhering to the duties specified in the Administrative Communications Systems (ACS)
Departmental Directive, OM:6-103, Information Collection Activities and Burden
Control.

For more information on agency roles and responsibilities, please refer to the ACS Departmental
Directive.

Most POs have an ICC who is the overall coordinator between the PO 1CR Developer and the
Portfolio Manager in the PRA office
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Table 1: Key PRA Defimtions

URELLIVIL Hnedlia. . Aale UUlﬂIIIIIlH, Lﬂubllls LW LS UL TS, SUTeILI Ig, ul IUqUIIIIIH U UIZLIUaUIT W atl
of agency, third parties or the public, of information by or for an agency by means of identicat
information questions posed to, or identical reporting, recordkeeping, or disclosure requirements imposed

on, ten or more persons, whether such cellection of information is mandatory, voluntary, or
required to obtain or retain a benefit. A collection of informaticn may be in any form or format,
including the use of report forms; application forms; schedules; questionnaires; surveys;
reporting or recordkeeping requirements; contracts; agreements; policy statements; plans;
rules or regulations; planning requirements; circulars; directives; instructions; bulletins;
requests for proposal or other procurement requirements; interview guides; oral
communications; posting, notification, labeling, or similar disclosure requirements; telegraphic
or telephonic requests; automated, electronic, mechanical, or other technological collection
technigues; standard questionnaires used to montter compliance with agency requirements;
of any other technigues or technologicat metheds used to monitor compliance with agency
reguirements.”

Burden "means the total fime, effort, or financial resources expended by persons to generate, maintain,
retain, or disclose or provide information to or for a Federal agency, including reviewing instructions;
developing, acquiring, installing, and uiilizing technology and systems for the purpose of collecting,
validating, and verifying information; ...processing and maintaining information; ...disclosing and
providing information; ...completing and reviewing the collection of information; and transmitting, or
otherwise disclosing the information."

Person ‘means an individuatl, partnership, association, corporation (including operations of govemment-
owned contractor-operated facilities), business trust, or legal representative, an organized group of
individuals, a state, territorial, tribal, or local government or branch therecf, or a political
subdivision.... [Ten or more "persons” refers to the persons to whom a collection of information is
addressed by the agency within any 12-month pericd, and to any independent entities to which the
initial addressee may reasonably be expected to transmit the collection of information during that
period.... Forthe purposes of this definition..."persons” does not include employees of the
respondent acting within the scope of their employment, contractors engaged by a respondent for the
purpose of complying with the collection of information, ...or current employees of the Federal
government (including mifitary reservists and members of the National Guard while on active duly)
when acting within the scope of their employment, but it does include retired and other former
Federal employees.

LOC PO IC LEVELOPET NIECAs 1O COMSIACT LOC 1GLIOWINE 1LETIS Prior o Cl'C'dtiIlg an ICR:

e What type of ICR needs to be developed?

¢ What 1s the timeline for a regular ICR (non-rulemaking)?

e What is required for an ICR?

¢ What is required for a rulemaking ICR?

e What is the timeline for a rulemaking ICR?

o Other items to consider (Checklist, ICR required components, etc.)
* A Certification Form
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3.1 ICR Types

The process of submitting an ICR depends on the type of information collection request. There
are several different types of information collection requests. Therefore, the PO ICR
Developer(s) should first determine what type of information collection request needs to be
developed. To help explain the process, we have focused on the most common ICR types, new,
extension, revision, but describe as well as other ICR types. These types of requests apply to
information collections such as grants, performance reports, studies, surveys, evaluations,
regulations, generic grant applications, discretionary grants, and customer satisfaction surveys
and focus groups.

New

A new information collection is initiated by a statute, regulation, Executive Order, or a PO
initiative originating from new needs, priorities, plans, and recommendations from other
agencies, external groups, and/or State or Federal advisory committees.

Please note when a “new” information collection is submitted to ICCD, it will not have an OMB
number assigned to the collection. Once OMB approval is given, a specific OMB number will be
assigned to the collection.

Extension

Extensions are requested to extend an information collection’s expiration date for an additional
period of time (e.g., three years). An extension is a renewal activity where there are no
substantive changes (referred to as non-substantive changes) to a currently approved information
collection activity. An extension also includes no changes or minimal changes if there is a
change in burden hours resulting from an adjustment to the number of respondents or response
outside the control of the agency. (An extension would not be used if the burden change was due
to a program change that is generated by an agency).

Revision

A revision is a substantive change to a currently approved information collection activity. It
usually involves a change to the estimated annual burden hours as a result of a change to the
program requiring the collection. For example, if additional questions are added to or deleted
from a form, or additional information 1s required by the PO, the information collection should
be categorized as a revision.

(Both extended and revised collections will be submitted to ICCD using the approved OMB
number previously assigned to the collection).

Discontinuation (OMB Form 83-D)
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If you have more than one affected public, for each Part 2 form, ONLY enter the total number of
annual burden hours and annual responses associated with the Affected Public choice for the IC.

Keep the annual respondent eost calculation section of Part 2 as $0 even if you reported postage-
related cost shown in A13 of the supperting statement. There will be few (if any) ICs that would
have costs entered in Part 2 of the form.

Attachments;

ONLY attach burden related data collection instruments, instructions, and Standard
Forms document to Data Form Part 2,

Standard Forms: some ED grant programs ICR components are called Standard Forms. Certain
Standard Forms are required in order to submit new, renewal, and discretionary grant
applications. Standard Forms should be separated from the application, presented in a separate
document, and then uploaded under “Add Instrument.”

Examples of Standard Forms that need to be included in OMB clearance for a grant application
information collection request are;

Budget Information Form (ED 524)

General Education Provisions Act (GEPA) Section 427 Statcrment

Certifications and Assurances

Assurances- (Standard Form 424B or 424D)

Certification Regarding Lobbying (ED Form 80-0013), rev. 3/2004; (formerly titled
“Certifications Regarding Lobbying, Debarment, Suspension and Other Responsibility
Matters, and Drug-Free Workplace)

o Disclosure of Lobbying Activities (Standard Form LLL), if applicable

This list is also available in this Handbook, Appendix B, and ICR Required Components/Grants.
ICCD accepts the Data 1 and Data 2 forins separately or as one combined document.

Attach all Part 2 forms manually to your submission email or the forms should be attached
as components to the Part 2 form.

NOTE: If a user does not have Adobe Standard as a minimum, they will not be able to
attach files within the Data 1 or Data 2 forms and must use the Version 2 of the Data ] and
Data 2 forms available on https://{(put correct link here). If you must use Version 2 of Data
1 and Data 2 forms, then ALL supporting documents must be attached to your ICR
submission email annually.

Submitting your ICR once you have completed 1C Data Form Part 1 and Part 2:

15
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2. Send tc f using this submission method — please attached
the Dat . 1y other components manually.)
When an ICR 1s submitted to ICCD vi nailbox, please include

the following information:

- Inthe “Subject” line - The OMB number (e.g., 1840-1234) and the request
type (i.e., Revision, Reinstatement, Change, etc.)

- Inthe email — The ICR Title, PO and the PO ICR Developer(s) contact name
and telephone number.

e At the time the 60-day notice is published in the Federal Register, the ICCD posts the
ICR components in the related docket on the Regulations.gov site. The Portfolio
Manager will forward a copy of the 60-day notice publication to the PO contact name (as
it appears under “Office Contacts/Primary Contact” - in Part 1) with a cc: to the PO ICC
for filing. The publication of the 60 day FR notice officially starts the 60 day
comment period.

o If'the ICR receives public comments during the 60-day public comment period, then
comments or number of comments received may be referenced in item #8 of the
Supporting Statement Part A. If multiple public comments are received, a separate file
should be prepared containing a Response Summary for the comments. If no comments
are received at the end of the 60-day comment period, then #8 of the Supporting
Statement must indicate that no comments were received. Additionally, the Supporting
Statement should indicate that he 30-day notice will be published for the ICR.

» There may also be internal ED comments received for the information collection.
Responses to those commients must be prepared by the PO and submitted to the internal
commenters. Internal comments and responses do not go in the Supporting Statement
Part A. Changes to the ICR due to intcmal comments received can be incorporated in the
revised documents that are uploaded.

e Thc PO ICR Developer(s) should notify the PO ICC to review the updates prior to
submitting any changes back to ICCD. If the ICC approves the updates, then the ICC,
Program Sponsor or Developer should inform the ICCD Portfolio Manager, via email,
that all revisions and changes have been made and that the information collection is
ready for review. The PO should also request a 30-day Federal Register notice for the
ICR. After the Portfolio Manager has signed off on the revisions, the [CCD
Director/Deputy Director will review the ICR and provide any comments to the Portfolio
Manager. All comments by ICCD management on the ICR must be resolved prior to a
30-day Federal Register notice publication.

e [CCD will sign and send a 30-day notice to the Federal Register for publication. Upon
publication in the Federal Register. ICCD will submit the ICR to OMB via ROCIS,

21
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certifying that the collection of information complies with 5 CFR 1320.9. Once
submitted to OMB, ED cannot make any further changes or revisions to the ICR.

o After receiving the clearance request, OMB is required by law to allow 30 days for
additional public comment (s). However, OMB requires a total of at least 60 days
(including the 30 days required by law) to review the package. It is not unusual for
OMB to extend the review period past the 60-day mark.

¢ During OMB’s review, ED may be called upon to answer questions and provide
additional information on the ICR

¢  Once OMB completes its review, it will issue a Notice of Action (NOA), stating its
decision on the information collection request. As the approval authority for all
information collection requests, OMB may approve the collection, request amendments
to the proposed collection, or disapprove the collection altogether, According to the
PRA, the standard period of approval for requests is three years from the date of
approval.

¢ The PO ICR Developer(s) must read the NOA thoroughly for accuracy. If there are any
discrepancies or disagreement with OMB’s “terms of clearance,” then the PO should
contact the Portfolio Manager immediately. Any issues should be addressed and resolved
within two weeks of the publication of the NOA unless a timeframe is specified.

e The PO is responsible for ensuring that the OMB control number and expiration date are
displayed on the coliection instrument,

The process for obtaining OMB approval will take a minimum of five (5) months. The PO ICC is
responsible for monitoring the inventory of existing information collections for their program
offices. The PO ICR Developer(s) determines whether the information collections will be
allowed to expire, or if renewal of the information collection is necessary. (See Standard ICKR
Process Flow .} As with all renewals of an ICR, whether an Extension, Revision or
Reinstatement, the PO must retrieve the previous NOA to ensure all terms of clearance (if from
the last submission) are addressed with the current ICR.

An information collection should not expire without submitting a formal discontinuation, also
known as an OMB&3 D. The PO ICC must ensure that a request for discontinuation is properly
submitted to the ICCD Portfolio Manager prior to the scheduled expiration date.

Note to PO ICR Developer(s): Extension requests should be submitted to OMB a minimum of
two {2) months prior to the OMB-assigned expiration date [See 5 CFR 1320.10(e)(1)(11}]. Please
work closely with the PO ICC(s) to meet this time requirement. It is strongly recommended for
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Once OMB completes its review, it will issue a Notice of Action (NOA), stating its decision on
the information collection request. As the approval authority for all information collection
requests, OMB may approve the collection, request amendments to the proposed collection, or
disapprove the collection altogether. According to the PRA, the standard period of approval for
requests is three years from the date of approval.

The PO ICR Developer(s} must read the NOA thoroughly for accuracy. If there are any

discrepancies or disagreement with OMB’s “terms of clearance,” then the PO should contact the
Portfolio Manager immediately. Any issues should be addressed and resolved within two weeks
of the publication of the NOA unless a timeframe is specified

The PO is responsible for ensuring that the OMB control number and expiration date are
displayed on the collection instrument.

The process for obtaining OMB approval to discontinue a collection may take about a month, but
no Jess than 10 business days. A request for a discontinuation, referred to as an OMB 83D, is
submitted when the PO wishes to discontinue a currently approved ICR that 1s no longer needed
or about to expire. Such a request is necessary 1n order to allow a collection of information to

officially expire.

Please note that a PRA violation will apply if information continues to be collected after the

expiration date.

When the PO ICR Developer(s) determines that an on-going information collection will be

1" .1

ot Developer(s) should submit an OMBS83-D request via their ICC to the

nailbox. All discontinuation requests must be submitted to ICCD to

-0l at 1

st - allow 1 month to obtain OMB approval of an 83-D request:

-7 days {1 week) before an 83T request
is created.

< 3 days before an 83D request is
submitted o ICCD.

>10 Business days {2 weeks) before
OMB approval on an 83D request.

PO ICR Developers determine if an on-
going information collection is to be
discontinued, They should then inform
their ICCs that they will request an 83D
for the [CR.

PO ICR Developer(s) complete OMBS3
D and contact their ICCs to review and

comment on  the request.  All
discontinuation  requests must be
subipnitted to ICCD to initiate  the

process.

The 1CCD PM reviews the 83D request.

If 1ICCD approves the request, ICCD
submits it to OMB via ROCIS.

On the date ICCD submits an 83D
request submits to OMB, OMB has 10
business days {2 weeks) 1o conclude the
request for discontinuation.

When completing the OMB 83-D form, the below key steps are to follow:
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Please note that emergency submissions are rare and are only granted by OMB once a strong
written justification i1s provided that meets one of three PRA exceptions:

e harm to the public might occur otherwise
* An unanticipated event has occurred beyond the control of the Department, or
e A repular clearance is likely to cause a statutory or court-ordered deadline to be missed.

If accepted, OMB will approve an emergency ICR for up to 6 months (the maximum time
period). The timeline for review and approval varies for each emergency ICR. It is based on the
justification for approval, the urgency, and its priority, among other factors. Most emergency
ICRs take 30 days for OMB’s approval so ¢stimate a week or two prior to that time to submit to
ICCD. As aresult, the PO should be in constant contact with ICCD regarding the schedule and
the progress of the ICR.

The PO ICR Developer(s) should involve the ICCD Portfolio Manager, OGC, Budget, and
OPEPD contacts prior to the official submittal of the emergency collection to prevent any delays.
There may be internal agency procedures that will likely require additional steps. Therefore, the
PO ICR Developer(s) and the PO ICC(s) are responsible for ensuring that sufficient time is
allocated to the task to obtain timely approval.
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Generic IC to weeks instead of months. The process for obtaining OMB approval will take a
minimum of 5-10 business days, dependent on the generic clearance.

4.1 Master Generic Information Clearance Requests {Gen ICRs)
Master Generic Information Collection Requests are referred to as Generic ICRs or Gen ICRs.
When preparing a Gen ICR, the PO 1CR Developer(s} should complete:

e The same steps as a “New” non-rulemaking information collection type, Supporting
Statement Part A.

¢ Supporting Statement Part B (required only when information collections employ
statistical methods.)

A Gen ICR s treated the same as a regular ICR that requires two Federal Register notices. After
the Gen ICR is approved by OMB, a PO can submit individual Generic ICs for a shorter
turnaround time.

Exercise caution when calculating the burden associated with the generic clearance. The
approved burden (per the NOA) acts as a ceiling on the sum of the total burden allowed by
all Information Collections (ICs) that can be added to the Gen ICR. Individual IC burden
is deducted from the total sum each time a new IC is submitted. The total burden for the
Gen ICR cannot be changed without going through the renewal process for the Gen ICR or
through a change request.

4.2 New Generic Information Collection (Gen 1C)

When creating a new generic IC (Gen IC) that the PO ICR Developer(s) intend to add to an
existing generic ICR (Gen ICR), the Developer(s) must:

e Complete the Data Form Part 1.

® Provide the new Information Collection instrument (s).

e Calculate the annual responses and burden imposed by the new Information Collection
Instrument ().

¢ Make sure that the annual burden imposed by the new Information Collection instrument
(s) is included in the justification or template.

¢ Include the abbreviated justification or template, according to the generic clearance
guidelines, and any other supplemental documents {(e.g., letters, emails, etc. that could
pertain to the specific Gen IC).

e Contact the PO ICC for a thorough review and comment of the generic IC request. 1f the

no e i t, then the ICC submits it to ICCD via

{0 FR notices are required for individual Gen ICs.
Ciin amrnene reans smavas o o LE TEQuest. If the JCCD has no comments, then the ICCD
submits the generic request to OMB via ROCIS.
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NPRM and will not act on the collection until the paperwork sections become effective at
the Final Regulations stage.

On the day the proposed rule publishes, ICCD submits the Information Collection Request (ICR}
associated with the proposed rule to OMB via ROCIS. A 30-day public comment period begins
for the information collection in the proposed rule. The ICR is available to view by the public on
the reginfo.gov and regulations.gov websites.

After 30 days, OMB can conclude on the ICR, however, OMB rarely does conclude on the ICR
at this point. It usually provides Comment and File action “comments” on the ICR and tells the
Department to re-submit the ICR before publishing the final rule.

Final Rulemaking

Final regulations establish or amend regulations to implement a statute, an Executive order, or a
court ruling. Specifically, the Department uses final regulations to cstablish requirements that it
is codifying in title 34 of the Code of Federal Regulations (CFR). The clearance procedures for
final rules are similar to those for NPRMs. While an NPRM provides the public with an
opportunity to comment during a comment period, a final rule will identify any substantive
issues based on those comments from the public. The final rule will include the agency’s
response to the comments (in response to the NPRM). Draft final rule language needs to be
reviewed and approved by the ICCD PM before it i1s published.

POs should reference the RQM for the appropriate preamble language of a final regulation. If
OMB has pre-approved the collection of information prior to the publication of the final
rule, the PRA section of the preamble should state that OMB has approved the information
collection and cite the OMB control number and expiration date.

ICR with Final Rulemaking

When the final rule has been finalized prior to publication, the ICCD will submit a revised ICR
for the final rule to OMB via ROCIS. In this case, the PO should not include any final rule
regulatory language in the Supporting Statement of the ICR since the final has not been
published in the Federal Register. It is pertinent to discuss all processes with OGC/DRS,
CPO/ICCD and OMB. In other situations, OMB may pre-approve the collection at the NPRM
stage when no substantive comments are received during this phase and no changes are
anticipated for the instrument.

Note: ICRs with rules arc linked to the associated docket en regulation page of regulations.gov.
OGC/DRS originates the dockets for these regulations which are linked to the ICR so the public
can view the two related dockets in regulations.gov.

Interim Final Rule

An interim rulemaking generally results from clarifying legal standing of a rule that it is
codifying in title 34 of the Code of Federal Regulations (CFR). Interim rule clearance procedures
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ACS
CPO
DRS
ED

IC

ICB
ICC
ICCD
ICR
NCES
NOA
NPP
NPRM
0GC
OIRA
OM
OMB
OPEPD
PIA
PII
PM
PO
PRA
RISC
ROCIS
SORN

PRA Guide

Administrative Communications System
Chief Privacy Officer

Division of Regulatory Services

Department of Education

Information Collection

Information Collection Budget

Information Collection Coordinator
Information Collection Clearance Division
Information Collection Request

National Center for Education Statistics
Notice of Action

Notice of Proposed Priority

Notice of Proposed Rulemaking

Office of the General Counsel

Office of Information and Regulatory Affairs
Office of Management

Office of Management and Budget

Office of Planning, Evaluation and Policy Development
Privacy Impact Assessment

Personally Identifiable Information

Portfolio Manager

Principal Office

Paperwork Reduction Act

Repulatory Information Service Center
RISC and OIRA Consolidated Information System
System of Records Notice
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The ICR and Streamiined Components are provided in the sections below for the following:
Grants, Performance Reports, Studies/Surveys/Evaluations, Reports/Other Data Instruments,
Generic Grant Application (1894-0006), Streamlined Process for Discretionary Grants (1894-
0001), Customer Satisfaction Surveys and Focus Groups (1800-0011/1845-0045/1880-0542),
Fast Response Survey System (FRSS) 1830-0733, NCES Cognitive, Pilot and Field Tests (1850-

0803).
REGULAR ICRs
Grants
o Data 1 and 2 Forms
¢ Signed Certification
e Supporting Statement
e Public Burden Notice
¢ (Closing Date Notice (with or without priorities)

Program Statute (as appropriate)

Instructions for Application Abstract

Instructions for Application Narrative (with Evaluation Language)
Instructions for Transmitting Applications

Application Checklist

All required forms and accompanying instructions listed below:

= Title Page Form — Application for Federal Education Assistance (ED 424)
= Budget Information Form (ED 524)

= General Education Provisions Act (GEPA) Section 427 Statement

» Certifications and Assurances

o Assurances- (Standard Form 424B or 424D)

o Certification Regarding Lobbying (ED Form 80-0013), rev. 3/2004; (formerly
titled “Certifications Regarding Lobbying, Debarment, Suspension and Other
Responsibility Matters, and Drug-Free Workplace)

o Disclosure of Lobbying Activities (Standard Form LLL), if applicable

Instructions for Executive Order 12372 (if applicabie)
Single Point of Contact List (if applicable)

NOTE: Applications should be separated into 2 parts due to the design of OMB’s ROCIS
system. Place the application portion in one file and the standard forms in another separate
file.

If your grant contains information requirements, this should also be included in the information
collection request. Th sontains all current standard forms.
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Performance Reports

Signed Certification

Supporting Statement

Program Regulations (if none, use EDGAR)

"Dear Colleague" Letter

Instructions (including a burden statement) and a prograin specific performance report (if
other than the ED Form 524-B, Grant Performance Report)

NOTE: The standard 524-B has overall clearance for the agency and POs do not need to
obtain OMB clearance if using the 524-B form (with no modifications).

An electronic copy ¢
If the 524-B is revised in any way or a program uses its own program specific performance
report, it must be approved by OMB. If the 524-B is revised for program purposes, please

omit the ED Form number since it will not be considered the approved ED Form 524-B.

Studies/Surveys/Evaluations

Data Parts 1 and 2

Signed Certification

Supporting Statement (Part A and B)

All letters, recruitment materials, brochures or other informational documents must be

provided with the ICR.

e [fthere are plans for incentives, the incentive plan must be included. Pilot test and field test
results should also be included, if applicable.

o Instructions and Data Instrument. A Public Burden Notice should be included on the first
page of each data collection instrumcnt or instructions.

¢ Instruments (such as surveys or protocols) should be separated into separate files for

ROCIS. Recruitment and notification fctters may be combined into one file.

Reports/Other Data Instruments

Data Parts 1 and 2

Signed Certification

Supporting Statement

Regulations (if applicable)

"Dear Colleague" Letter or letters, as applicable

Instructtons and Data Instrument (including a Public Burden Notice on the first page of each
data collection instrument or instructions)
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STREAMLINED or GENERIC IC Requests
STREAMLINED or GENERIC 1C Requests

Generic Grant Application (1894-0006)
This is a streamlined process for clearing grant applications including new or existing

discretionary grants. There are no comment periods for individual grant applications since
the Master Plan provided the public with an opportunity to comment. Attached to that plan
were the entire EDGAR menu criteria and all standard forms. Programs seeking clearance from
OMB for a generic grant application must provide the following:

¢ Data Parts 1 and 2 of the IC Data Form;

e A change sheet (OMBS83-C). NOTE: When submitting these requests, please create a
new version from the latest version of 1894-0006.

e Include the title of the grant and CFDA#, number of responses, hours/response and total
burden hours.

e A draft closing date notice.

No additional forms are allowed under this process. Proorame chanld fallaw the reonlatary
euidelines for closing date notices and e-grant guidelines

Grant programs with notices of priorities must continue to go through the OGC/DRS process.
Grant applications with notices of priorities under this generic application format may be cleared
through this process.

It is important to remember that only one 1894-0006 collection may be under review at
OMB at one time — so timing and scheduling your submission is important.

Requests processed under #1894-0006 are submitted as a Gen IC. This allows the burden to draw
down from the overall annual total already approved under the three year generic {CR. POs will
need to account for the individual responses and hours on a Change Worksheet (OMB83-C)
which is added to the currently approved total under 1894-0006. Once ICCD enters this Gen IC
in ROCIS, OMB has 10 days for review and approval. Please involve your ICCD/PM, OGC
and OPEPD contacts prior to your olficial submittal. POs must ensure ALL policy issues are
resolved prior to submittal. Coordination with all contacts is essential will prevent unnecessary
delays.

Streamlined Process [or Discretionary Grants (1894-0001)
This streamlined process reduces the clearance process for ALL DISCRETIONARY GRANT

application packages by 60 days. The [irst 60-day Federal Register comment period is
eliminated under this process, and only a 30-day notice is published prior to submitting the
information collection request to OMB. Programs seeking clearance from OMB for a
discretionary grant must provide the following:
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Data Part 1, specify this request as "regular"” and check the box for streamliined
process. Provide a statement to the abstract under Part A number 10 such as, "This
discretionary grant falls under the Streamlined Clearance Process for Discretionary
Grant Information Collections, {894-0001,"

Data Part 2

Separate the program specific application portion into one file document and all
standard instructions and forms into another file document to satisfy ROCIS
requirements.

Upon approval, OMB will send ED a Notice of Action providing notice of the approval.
Programs requesting OMB clearance to fall under the generic grant application must
contain no more than the following:

Burden Statement on Cover Page

OMB Control Number 1894-0001 (to be used by all grants under the generic plan)
Closing Date Notice (with or without priorities)

Program Statute (as appropriate)

Instructions for Application Abstract

Instructions for Application Narrative (use of EDGAR Selection Criteria or statutory
language that is verbatim to the statute}

**EVALUATION INFORMATION SHOULD BE INCLUDED**
Instructions for Transmitting Applications

Application Checklist

All required forms and accompanying instructions listed below:

o Title Page Form — Application for Federal Education Assistance (ED 424)

0 Budget Information Form (ED 524)

o General Education Provisions Act (GEPA) Section 427 Statement

o Certifications and Assurances

» Assurances-Non-Construction Programs (Standard Form 424B)

o Certification Regarding Lobbying (ED Form 80-0013), rev. 3/2004; (formerly
titled “Certifications Regarding Lobbying, Debarment, Suspension and Other
Responsibility Matters, and Drug-Free Workplace)

0 Disclosure of Lobbying Activities (Standard Form LLL), if applicable

No additional forms such as program-specific performance data forms are allowed under
this process. Programs should follow the reonlatory onidelines for elosine date natices and e-
grant guidelines. You can obtair

NOTE: Please involve your ICCD/PM, OGC and OPEPD contacts prior to your official
submittal of the collection. POs must ensure ALL policy issues are resolved prior to submittal.
This will prevent any unnecessary delays and will help ED to obtain approval in 60 days.
OCFO/GPOS is provided the opportunity to review discretionary grants for comment within 2-3
days. Once comments are addressed, ICCD will forward the information collection request to
OMB via ROCIS, which starts their 60-day approval process.
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If your discretionary grant contains a proposed rule, it will need to follow the regulatory process,
and the comment period is combined within the preamble of the proposed rule.

Customer Satisfaction Surveys and Focus Groups (1800-0011, 1845-0045 and 1880-0542).
Because OMB has approved ED's generic information collection for the Customer Satisfaction

Survey Master Plan (OMB control number 1800-0011, 1845-0045 and 1880-0542 requests),
individual customer surveys do not follow the regular clearance process. Instead, OMB
approves customer surveys that adhere to the Survey Master Plan in approximately 10
calendar days for 1800-0011 and 1845-0045, and a 5-day turnaround for 1880-0542, The
Generics are for departmental use. The 1845-0045 Generic is for FSA use and no notices are
required.

Guidelines:
e 1800-0011/1845-0045

This generic clearance for ED customer satisfaction focus groups and surveys is

approved under the following conditions: 1) ED shall use the generic clearance to collect
customer satisfaction data (via surveys and focus groups) where the agency seeks to gather
information for general service improvement, not for publication or for the purpose of informing
significant policy or resource allocation decisions. 2) Focus groups should be of limited size and
scope. 3) For individual surveys or focus groups, ED shall submit a generic IC in ROCIS along
with an abbreviated supporting statement in the template that has been agreed to by OMB and
Education. This statement shall include all relevant information, including a statement of need,
intended use of information, description of respondents, information collection procedures,
expected response rate, justification for incentive, and estimated burden. 4) OMB will respond
with clearance or questions within 10 working days.

s [880-0542:

OMB approves this collection for a period of three years. To request approval of information
collections under this generic approval, the agency must do the following:

1) Unless an agency 1s using multiple modes of collection {e.g., paper forms and electronic
submissions), provide a Generic Clearance Submission Template for cach Instrument;

2) If the agency is using multiple modes of collection (e.g., paper forms and electronic
submissions), the same Generie Clearance Submission Template may be used for both
instruments;

3) Each Generic Clearance Submission Template must be uploaded as a Supplementary
document using a naming convention that allows the public to identify the associated instrument;
4) Submit no more than five Generic Submisston Templates with each request.

Customer satisfaction surveys should be free of controversial issues, and have limited and well-
defined burden.

When submitting the Gen IC, a PO must include the following:
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s Data Part 2;
e The completed customer survey template;
o The customer survey, focus group protocol, or other.

There should be a template for each survar nravidad Ploaca sriaur tha tamnlata 'Fnr a]]
required details. An electronic copy of the

Fast Response Survey System (FRSS). 1850-0733
This streamlined process for FRSS surveys applies to NCES. When submitting an FRSS survey,

NCES must submit the following:

Data Part 2.

An abbreviated justification for the survey including the statistical methodology,
The survey(s} (with the burden statement included),

Any necessary supplemental attachments for this FRSS.

NOTE: A 30-day notice will be prepared and sent to the Federal Register to start the
comment period.

System Clearance for NCES Cognitive, Pilot and Field Tests (1850-0803)
This streamlined process for cognitive, pilot and field tests applies to NCES. It is tailored

towards cases with up to 500 respondents. Therefore, any collections where more than 500
responses are anticipated would not be eligible for this special system clearance. NCES must
secure agreement with OMB two weeks prior to submittal to use this generic clearance process.
No notices are required. NCES must submit the following:

®» Data Part 2,

s An abbreviated justification for the request including the burden and statistical
methodology. It is a good idea to follow the same format as previous versions of
approved NAEP requests (also known as individual ICs). Refer to “Helpful tips on the
preparation of collections with Studies, Evaluations and Surveys” for additional
guidance.

e The cog lab, pilot or field test instrument(s) with the Public Burden Notice included.
Once reviewed by ICCD within a few days, and once comments are addressed, this Gen
IC request will be forwarded to OMB.

s Any necessary supplemental attachments for this request.

NOTE: it is important to remember that only one 1850-0803 collection can be under
review at OMB at one time — so timing and scheduling your submission is important.
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If a PO plans to collect, retrieve and use information on an individual that will contain his or her
name or other personally identifiable information, the Privacy Act of 1974, as amended, requires
that the PO publish a system of records notice in the Federal Register for public comment.
Identifying particulars include an individual’s name, home addrecs SSN ete To learn more
about the Privacy Act and its requirements, please visit th In addition,
please contact ED’s Privacy Advocate when completing & oyowan vi snevusus Notice (SORN) or
considering a Privacy Impact Assessment (PIA).

It is extremely important to begin the process of drafting the System of Records Notice
prior to the information collection request submittal. In some cases, the SORN can take
many months, considering the internal clearance process. Before the Department maintains a
system of records, it must publish the System of Records Notice in the Federa/ Register for
public comment, transmit a Privacy Act report to Congress and OMB for their evaluation of the
probable or potential effect of the proposal on the privacy rights of individuals, and obtain
OMB's approval of the information collection request. NOTE: If OMB has not approved the
System of Records Notice and PIA, (even if they have been published in the Federal
Register), no personal data can be collected for the information collection — despite the fact
that OMB may have already approved the collection.

Privacy Impact Assessments

A Privacy Impaet Assessment (P1A} is required under Section 208 of the E-Government Act of
2002 before:

(1) developing or procuring IT systems or projects that collect, maintain, or disseminate
information in identifiable form from or about members of the public, or

(2) initiating, consistent with the Paperwork Reduction Act, a new electronic collection of
information in identifiable form for 10 or more persons (excluding agencies, instrumentalities or
employees of the federal government).

Information is in identifiable form if the information in the IT system or online
(1) directly identifies an individual (e.g. name, address, social security number or other
identifying number or code, telephone number, e-mail address, etc.) or
(i) (i) by which the agency intends to identify specific individuals by other data
elements, i.e., indirect identification.

A PO should create the PIA at the IT development stage so that the potential impact of the
system on an individual's privacy rights can be identified and evaluated at the initial stages of the
system's development. A PO should create a PIA when it begins to develop a new or
&gmfcantly modify an 1T system or information collcctlon request, OMB has 1ssued detailed
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