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The Honorable Rob Bishop FEB 13 2012

Chairman

Subcommitlee on National Parks. Forests and Public Lands
Committee on Natural Resources

House ol Representatives

Washington. D.C. 20515

Dear Mr. Chairman:

At the December 2. 2011, hearing on H.R. 2504, to cstablish the Coltsville National Historical
Park in the State of Connecticut, National Park Service Deputy Director for Operations Peggy
O'Dell indicated that we would provide additional information to the subcommittee. This letter
provides the requested information.

You wanted to know if the property owners listed in Section 3(b) ot the bill were awarc that their
property is within the boundary proposed by H.R. 2504. These property owners were consulted
during the study process that the NPS concluded in 2009, and were aware that these properties
were identified for inclusion in the boundary.

You also asked if the property owners within the proposed boundary were aware that Section
3(a)2)(D) ot the bill allows the Sceretary of the Interior to review their financial resources. We
do not know if all property owners are awarc of this section. llowever. we understand that the
owner of the East Armory building is aware that the bill will allow the Secretary to review his
finances. and that he plans to submit a letter to that effect. The focus ot the National Park
Service would be on the owner of the East Armory building. which would be the location of the
main National Park Service presence at the site.

We appreciate having the opportunity to respond on these matters.
Sincerely.

T
Jonathan B. Jarvis

Director

cc: The Honorable Raul Grijalva. Ranking Minority Member,
Subcommittee on National Parks, Forests. and Public Lands






United States Department of the Interior

NATIONAL PARK SERVICE
1849 C Street, N.W.
Washington, D.C. 20240

The Honorable Doc Hastings

Chairman, Committee on Natural Resources
House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

Thank you for the opportunity to meet with you on February 27. I appreciated the
opportunity to discuss some issues of mutual interest.

During our meeting, you requested an update on the role of the National Park Service
(NPS) in Okanogan County’s application to the Federal Energy Regulatory Commission
(FERC) to restore hydropower production at Enloe Dam. As you know, the county is
awaiting action by FERC on the issuance of a license for the project.

The Federal Power Act generally requires hydropower applicants to consult with the
NPS. The NPS helps to represent the public’s interest in recreation in FERC
proceedings. License applicants are required to consult with the NPS regardless of
whether a park unit is affected.

The National Park Service has participated in the licensing proceedings for the Enloe
Dam project since 2008. The NPS raised concerns about aesthetic impacts and
recommended a study to evaluate flows over the dam. Other parties provided similar
comments. The National Park Service’s recommendations are not binding and it is the
prerogative of FERC to decide if they are incorporated into the license. At this time,
FERC has decided not to require the recommended study.

The next step in the FERC process would be to issue a license for the project. However,
the Clean Water Act bars FERC from issuing a license for a hydropower project until the
state where the project is located certifies that the project will comply with applicable
state water quality standards. In August 2012, a number of conservation groups appealed
Washington State’s water quality certification on the basis that the project does not
adequately address aesthetic flows. The NPS is not involved in the State certification
process or the appeal.



[ hope this helps to clarify the National Park Service’s role in this matter. If you have
any questions, please do not hesitate to contact me, or contact Bob Ratcliffe, Chief of the
NPS Conservation and Outdoor Recreation Division, at (202) 354-6904.

Sincerely,

MLLANW

onathan K. S
Director






MAR 0 5 2012

The Honorable Darrell [ssa

Chairman

Committee on Oversight and Government Retorm
Ilouse of Representatives

Washington, D.C. 20510

Dear Mr. Chairman:

At the January 24. 2012 hearing before the Committee on Oversight and Government Relorm,
you requested additional information regarding how the National Park Service (NPS) has
responded to protesters who elected to camp on property within Washington, D.C. managed by
the NPS. This letter provides the reguested mformation.

You asked if there have been times in which protesters came to Washington. D.C.. camped. and
were not accommodated. The context of vour question indicates that you were specifically
referring to areas under the jurisdiction and management of the NPS within Washington. D.C.
where existing regulations prohibit camping. We have found no incidents in our records over the
past six vears prior to the present Occupy D.C. protest where individuals who identiticd
themselves as protesters and engaged in camping were cited. arrested. or otherwise required (o
discontinue their camping activitics. And while a review ol our records over the past six vears
has revealed 13 contacts for illegal camping on NPS managed properties within Washington.
D.C.. that resulted in arrest. in none of these incidents did the violators give any indication that
they were engaged in protest or were otherwise exercising their first amendment right of Ireedom
ol speech.

[ appreciate having the opportunity to respond to this matter.

Sincerely.

Jonathan B. Jarvis
Director

cc: The Honorable Elijah E. Cummings, Ranking Minority Member.
Committee on Oversight and Government Reform






The Honorable Mark Udall

Chairman JAN 06 2012
Subcommittee on National Parks

Committee on Energy and Natural Resources

United States Senate

Washington, D.C. 20510

Dear Mr. Chairman:

At the November 5, 2011, hearing on issues affecting management of archeological. cultural and
historic resources at Mesa Verde National Park and other units of the National Park System, the
National Park Service witness, Laura Joss, Deputy Regional Director for the Intermountain
Region, indicated that she would provide additional information to the subcommittee. This letter
provides the requested information.

You requested statistics on looting and vandalism within the National Park System. The
tollowing statistics document known violations of the Archaeological Resource Protection Act

(ARPA). the Antiquities Act. or other statutes protecting cultural or paleontological resources
from 2006 through 2010:

e 2006 471 cases (Culwral and paleontological resources)
o 0 arrests made in cases of documented vandalism or looting
o 53 citations issued in cases of documented vandalism or looting
o Example: An individual was arrested and sentenced to 18 months in jail for
stealing historic fetters written by George Washington and Abraham Lincoln and
selling them for $97.000.

e 2007 403 cases (Cultural and paleontological resources)
o 16 arrests made in cases of documented vandalism or looting
o 56 citations issued in cases of documented vandalism or looting
o Example: Two brothers were arrested and sentenced for stealing historic Navajo
rugs from Hubbell Trading Post National Historie Site, and Cook Collection

museum pieces from Agate Fossil Beds National Monument totaling over
$200.,000.

o 2008 454 cases (Cultural and paleontological resources)
o 16 arrests made in cases of documented vandalism or looting
o 42 citations issued in cases of documented vandalism or looting



Example: “Operation Antiquities,” a five year investigation involving the
National Park Service, Internal Revenue Service. and Immigrations and Customs,
led to numerous warrants and subpoena services in several states for looting.
importation, sale and tax fraud violations related to historical and cultural items.

276 cases (Cultural resources)

8 arrests made in cases of documented vandalism or looting

66 citations made in cases of documented vandalism or looting

Example: Three juveniles were convicted of vandalizing the Kane Cemetery in
Bighormn Canyon. Wyoming. The juveniles destroyed historic headstones through
physical breaking and spray painting.

401 cases (Cultural resources)

23 arrests made in cases of documented vandalism or looting

44 citations made in cases of documented vandalism or looting

Lxample: After a three vear multi agency investigation by the National Park
Service and Fish and Wildlife Service, over 30,000 artifacts, mostly burial goods.
were returned to the California Native American Heritage Commission.

Please note that prior to 2009, the National Park Service recorded total paleontological violation
cases with cultural resource violation cases. The 2009 and 2010 statistics are cultural resource
violations only.

We appreciate having the opportunity to respond on this matter.

Sincerely,

Jopathan B
irector







Category | and Il contracts are for operations with annual gross revenues of $500,000 and the assignment of federally-owned facilities.
Category Il contracts are for operations generating less than $500,000 with no assigned facilities. Commercial Use Authorizations
are permits that authorize suitable commercial services to park area visitors in limited circumstances. Below is a comparison of the
requirements of each of these types of instruments.

Category | Contracts Category Il Contracts Cateqgory 111 Contracts Commercial Use
Authorizations

Prospectus Prospectus Prospectus No Prospectus
Contract (24 pages) Contract (24 pages) Contract (13 pages) Authorization
Maintenance Plan Maintenance Plan No Maintenance Plan No Maintenance Plan
Operating Plan Operating Plan Operating Plan Operating Conditions
Risk Management Plan Risk Management Plan Risk Management Plan No Risk Management
Plan
Financial Report Financial Report Financial Report Annual report
including financial
information
Franchise Fee Due Monthly Franchise Fee Due Monthly Franchise Fee Due Quarterly Reasonable fee
including cost
recovery

! If a concessioner grosses less than $500,000 per year, they can submit the short form Annual Financial Report (AFR). The short form AFR is comprised of four schedules, while
the long form AFR can have up to 17 schedules. In addition, the AFR does not need to be audited or reviewed by a CPA like the long form AFR does.






APR 2 5 2012
The Honorable Rob Bishop
Chairman
Subcommittee on National Parks, Forests and Public Lands
Committee on Natural Resources
House of Representatives

Washington, DC 20510

Dear Representative Bishop:

At the February 28, 2012, oversight hearing on the FY 2013 Budget Requests from the National
Park Service and the Bureau of Land Management, several requests were made for additional
information. This letter provides that requested information.

Representative Tipton asked for further information regarding proposed climbing regulations at
Black Canyon of the Gunnison National Park. Because he and other members of the Colorado
delegation sent a letter on this subject, we are responding separately to them. We would be
happy to share a copy of that response with the Committee.

Representative Amodei asked for a briefing from the National Park Service concerning water-
rights allocations in the area of Devils Hole at Death Valley National Park and the general
allocation of water rights in Nevada. The National Park Service’s Associate Director of Natural
Resource Stewardship and Science, Herbert Frost, and other National Park Service staff met with
Representative Amodei on this issue on March 9, 2012,

Representative Rivera asked about the status of the Environmental Impact Statement (EIS) for
the proposed land exchange between Everglades National Park and Florida Power and Light.
The draft EIS is currently undergoing internal review. We hope to release this document for
public review in September, 2012; complete a final EIS in July, 2013; and issue a Record of
Decision in August, 2013. This timing for the final EIS and Record of Decision may need to be
adjusted based on the number and complexity of the comments received on the draft EIS.

You asked whether the National Park Service is continuing to provide grounds maintenance at
the home of former President Jimmy Carter. The National Park Service provides grounds and
exterior house maintenance at the former president's home in Plains, Georgia as part of the
agreement that was made when President Carter donated his home to the National Park Service
subject to a life estate. Because the Carter home will always be a key historic resource for the
park, it is in the National Park Service's interest to ensure that the property is appropriately
maintained.

You asked for a list of National Heritage Areas that have become self-sufficient. Quinebaug and
Shetucket National Heritage Area has a plan to become self-sufficient; that is, to no longer rely
on NHA program assistance, by 2016. A number of the older areas are in the process of



developing sustainability plans, while newer areas are required to factor sustainability planning
into their management planning process. We are working with all the areas on long-term
sustainability planning; that is, planning for broad, flexible funding options, including a potential
range of options for National Park Service support after sunset of initial funding authority.

[ appreciate having the opportunity to respond on these matters.

Sincerely,

wakbo. B Jpua

Jodathan B. Jarvi
trector

cc: The Honorable Raul Grijalva, Ranking Minority Member,
Subcommittee on National Parks, Forests, and Public Lands
The Honorable Scott Tipton
The Honorable Mark Amodei
The Honorable David Rivera






SEP 1 1 2012

The Honorable Rob Bishop

Chairman

Subcommittee on Nationa! Parks, Forests and Public Lands
Committee on Natural Resources

House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

At the August 2, 2012, oversight hearing on concession contract issues for outfitters, guides, and
smaller concessions before the Subcommittee on National Parks, Forests and Public Lands, you
requested additional information related to our requirements on small businesses. Specifically,
you asked if we could provide a comparison showing the requirements for different types of
commercial operations in national parks. The enclosed chart provides the requested information.

We appreciate the opportunity to respond to this matter.

Sincerely.

wol.hm.‘ YT
I#nathan B \arvis
Director
Enclosure

cc: The Honorable Raul Grijalva, Ranking Minority Member,
Subcommittee on National Parks, Forests, and Public Lands



Category I and II contracts are for operations with annual gross revenues of $500,000 and the assignment of federally-owned facilities.
Category 111 contracts are for operations generating less than $500,000 with no assigned facilities. Commercial Use Authorizations
are permits that authorize suitable commercial services to park area visitors in limited circumstances. Below is a comparison of the
requirements of each of these types of instruments.

Category I Contracts Category 11 Contracts Category 111 Contracts Commercial Use
Authorizations
Prospectus Prospectus Prospectus No Prospectus
Contract (24 pages) Contract (24 pages) Contract (13 pages) Authorization
Maintenance Plan Maintenance Plan No Maintenance Plan No Maintenance Plan
Operating Plan Operating Plan Operating Plan Operating Conditions
Risk Management Plan Risk Management Plan Risk Management Plan No Risk Management
Plan
Financial Report' Financial Report Financial Report Annual report
including financial
information
Franchise Fee Due Monthly Franchise Fee Due Monthly Franchise Fee Due Quarterly Reasonable fee
including cost
recovery

' If a concessioner grosses less than $500,000 per year, they can submit the short form Annual Financial Report {AFR). The short form AFR is comprised of four schedules, while
the long form AFR can have up to 17 schedules. In addition, the AFR does not need to be audited or reviewed by a CPA like the long form AFR does.






DEC 1 g 2012
Honorable Mark Udall '

Chairman, Subcommittee on National Parks
Committee on Energy and Natural Resources
United States Senate

Washington, D.C. 20510

Dear Mr. Chairman:

On June 27, 2012, the National Park Service (NPS) testified on behalf of the Department of the
Interior on S. 2158, a bill to establish the Fox-Wisconsin Heritage Parkway as a National
Heritage Area, and for other purposes. At that time, the NPS recommended that the Committee
defer action on the bill, noting that although the NPS had made a preliminary finding that the
feasibility study did not demonstrate that the proposed area met our interim National Heritage
Area (NHA) feasibility study criteria, the final review was not yet completed.

The NPS has since completed its final review of the Fox-Wisconsin Heritage Parkway National
Heritage Area Feasibility Study (June 2009) and the Addendum to the 2009 Fox-Wisconsin
Heritage Parkway Feasibility Study (July 2012) according to the interim NHA Feasibility Study
Guidelines. Based on the review, the study and addendum do not meet several of the evaluation
criteria as outlined in the guidelines. Enclosed is a copy of the letter, which was sent to Fox-
Wisconsin Heritage Parkway Inc. President Candice Mortara, informing the organization of the
NPS’s findings.

If you have any questions, please contact Martha Raymond, National Coordinator for Heritage
Areas, National Heritage Areas Program Office, at (202} 354-2222.

Sincerely,

v

Tl
(b PAGV
nathan B/ Jarvis
rector

Enclosure

cCe Honorable Rand Paul, Ranking Member, Senate Subcommittee on National Parks
Honorable Herb Kohl



127
Candice Mortara
President
Fox-Wisconsin Heritage Parkway Inc.
PO Box 204
Kimberly, WI 54136

Re: Fox-Wisconsin Parkway National Heritage Area Feasibility Study and Addendum

Dear Ms. Mortara,

Thank you for providing us with the Addendum to the 2009 Fox-Wisconsin Heritage Parkway
Feasibility Study (July 2012), and sharing with us the work of the Fox-Wisconsin Heritage
Parkway Inc. (FWHP). Your organization has come a long way since 2009. The plans guiding
the organization, including the Economic Impact Study Progress Report, FWHP Action Plan,
and Conceptual FWHP Business Plan, as well as the outreach and partnership efforts are truly
inspiring.

On June 27, 2012, the National Park Service (NPS) testified on behalf of the Department of the
Interior on S. 2158, a bill to establish the Fox-Wisconsin Heritage Parkway as a National
Heritage Area, and for other purposes. At that time, the NPS recommended that the Committee
defer action on the bill, noting that although the NPS had made a preliminary finding that the
feasibility study did not demonstrate that the proposed area met our interim National Heritage
Arca (NHA) feasibility study criteria, the final review was not yet completed,

The NPS has since completed its final review of the Fox-Wisconsin Heritage Parkway National
Heritage Area Feasibility Study (June 2009) and the Addendum to the 2009 Fox-Wisconsin
Heritage Parkway Feasibility Study (July 2012} according to the interim NHA Feasibility Study
Guidelines. Based on the review, the study and addendum do not meet evaluation criteria 1, 2, 5
and 9 as outlined in the guidelines.

Feasibility Study

National Importance (criterion 1) Per criterion 1, the study should identify the one
story that makes the landscape nationally important. In addition, the study should
identify the themes that are associated with that nationally important story and the
historic, natural, cultural and scenic resources that embody the story and themes.

The study did not identify a nationally important story and associated themes. Instead,
the study identified six broad themes - Native People and the Trail of the Serpent, Route

1



of Discovery, Waves of Immigration, Hard Working River Highway, Land and Industry
of Abundance, and Currents of Conservation. These themes represent an overview of the
history of Native Americans, immigration, transportation, industry, and conservation in
Wisconsin. While interesting, these themes are not unique to the region as they embody
topics associated with general Untied States history, and, as written, the themes do not
make a feasibility argument for national importance.

Resource Inventory (criteria I, 2 and 5) The study should contain a comprehensive
inventory of heritage resources that specifically relates to the nationally important story
and associated themes, as well as the proposed boundary.

While a site inventory is presented in the affected environment chapter and Appendix B,
it does not meet the feasibility study requirements. The inventory includes a broad range
of site types, such as locks, dams, quarries, lumber company buildings, railroad depots,
downtown historic districts, Victorian-era mansions, fur trade outposts, military forts,
Frank Lloyd Wright architecture, religious buildings, sports fields, librarics, and
archacology sites. These disparate sites do not relate to a unified nationally important
story and themes, and, therefore, the inventory does not support the Fox-Wisconsin
Parkway as a nationally important landscape.

Boundary Description {criterion 9) The study should provide a clear explanation of a
proposed heritage area boundary, which should be defined to encompass the resources
that tell the nationally important story,

The proposed boundary follows the Fox-Wisconsin River Corridor through the state of
Wisconsin, and coincides with Marquette and Joliet’s Journey — one of the sub themes
identified by the study under the Route of Discovery theme. However, although the
Marquette and Joliet Expedition through Wisconsin and along the Mississippi River to
Arkansas is an important event in our nation’s history as the expedition discovered the
Mississippi River and confirmed that it drained into the Gulf of Mexico, the expedition is
not identified in the study as the proposed heritage area’s nationally important story.

In addition, the study did not identify important events or tangible resources associated
with Marquette and Joliet Expedition within the boundary of the proposed Fox-
Wisconsin Parkway. While Marquette and Joliet may have traveled along the Fox and
Wisconsin Rivers, their mere presence in the region does not constitute an adequate
argument for national importance.

Addendum

The Fox-Wisconsin Heritage Parkway Feasibility Study Addendum provides useful
information for an interpretive plan, but it is not a proper assessment of National Heritage
Area feasibility. The information provided in the addendum does not assess a story,
themes, resources, and conceptual boundary in relation to national importance. In
addition, the unifying story identified in the interpretive plan for the Fox-Wisconsin
Parkway — the people, projects, and resources that have changed the dialog about the way



that humans and nature interact — is very broad and is not attributable to a large landscape
of historic, natural, cultural, and scenic resources,

We wish you success in your efforts to protect, enhance, and sustain the Fox-Wisconsin
Parkway. If you have questions about the comments provided herein please contact Heather
Scotten, Assistant Coordinator for Heritage Areas, at 202-513-7057. If you would like further
guidance about the feasibility study process please contact Sue Pridemore, Midwest Regional
Coordinator for Heritage Areas at 402-661-1566.

Sincerely,

Martha J. Raymond
National Coordinator for Heritage Areas
National Park Service

1201 Eye Street NW, 6th Floor
Washington, DC 20005






United States Department of the Interior

BUREAU QOF LAND MANAGEMENT
Washington, D.C, 20240
http/fwww.blm.gov

JUL 3 2012

The Honorable Radl M. Grijalva

Subcommittee on National Parks, Forests, and Public Lands
Committee on Natural Resources

House of Representatives

Washington, DC 20515

Dear Representative Grijalva:

Thank you for your June 7, 2012, lctter regarding the Bureau of Land Management’s (BLM)
wild horse gather in the Jackson Mountains Herd Management Area (HMA). [ appreciate that
you took the time to share your concems.

The BLM’s policies allow the use of helicopters to assist in the capture of wild horses from
July 1 through February 28. Helicopter use is prohibitcd, unless an emergency occurs, from
March through June. During these months, foaling for wild horse herds on public lands in the
West peaks over a 2-week penod, typically occurring from mid-April to mid-May. In order to
provide an additional safeguard around foaling time, helicopter use is prohibited during the 6
weeks before and the 6 weeks after foaling season. The specific guidance is outlined in BLM
Manual Section 4720.41; BLM Handbook 4700-1, Chapter 4.4.4; and Instruction
Memorandum 2010-183.

In 2012, water sources and water flows iIn the southern area of the Jackson Mountains HMA
decreased during April and May, creating drought conditions. There is minimal or no green up
on this year’s forage. The wild horses within the southern use area are foraging on [ast year’s
cheat grass and shrubs, which does not mect their nutritional requirements. The BLM closely
momnitored the condition of the wild horses with automated wildlifc cameras and {requent,
on-the-ground field visits. These observations indicatcd that the animals were demonstrating
declining body condition, with an overall score of wild horses in the IMA between 2 (very thin)
and 4 (moderately thin).

The BLM originally scheduled the Jackson Mountains wild horse gather to begin during the first
week of July 2012. However, because we determined that severe drought conditions existed in
the southern portion of the HMA and the lack of water and forage was affecting the health and
lives of the wild horses, we decided to initiate an cmergency gather on June 8 to remove the
animals from the range before their condition worsened.




Helicopter assisted drive trapping is the primary method we used to capture the wild horses for
this gather. Waler trapping was not implemented for the following reasons:

. Although bait and water trapping can be effective in some HMAs under other
circumstances, it would not be timely, cost effective, or practical as the primary gather method
for this HMA.

. These wild horses are unusually skittish and wary of human activity, which preciudes bait
and water trapping as a viable option.
. Early efforts to bring water troughs and equipment into the area, a first step toward water

trapping, pushed the most affected wild horses into the hills. Some of these wild horses did not
return, and those that did return a couple weeks later had further deteniorated in condition.

The BLM provided specific guidelines to its staff and to the contractor for the safe and humane
care, treatment, and handling of wild horses during helicopter operations. These guidelines, or
“Agency Expectations,” were included with the Decision Record to make explicit BLM’s
expectations for the contractor and BLM staff, and to emphasize our responsibilities to ensure
humane treatment and care during the gather operations.

On June 20, the U.S. District Court held a hearing on an Emergency Temporary Restraining
Order to stop the Jackson Mountains gather. The court denied the plaintiff’s motion to enjoin
BLM’s use of a helicopter to gather the southern portion of the Jackson Mountains HMA where
the emergency conditions exist, but granted a partial injunction with respect to using a helicopter
to gather in the northern portion of the HMA that is not subject to the current emergency prior to
July t. The BLM continued its emergency gather operations in the southern portion of the
Jackson Mountains, which concluded on June 22, and resumed helicopter gather operations for
the rest of the HMA on July 1.

The BLM takes seriously the responsibility to protect wild horse population health and
continually strive to improve the management of the nation’s wild horses. IfI can provide
additional information, please call me at 202-208-3801, or your staff may contact Patrick
Wilkinson, Chief of BLM’s Legislative Affairs Division, at 202-912-7421.

Sincerelv

—
/ Mike Pool

Acting Director
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June 7, 2012

Mike Pool

Acting Director

1849 C Street NW, Rm. 5665
Washington DC 20240

Dear Director Pool,

I am writing about the announced helicopter roundup in the Jackson Mountains HMA in Nevada.
June is the height of foaling season, meaning that BLM will be stampeding tiny foals, heavily
pregnant mares and other horses that may already be compromised by lack of adequate water and
forage.

As you are aware, BLM policy prohibits helicopter roundups during peak foaling season. Your
agency is moving forward under cover of an “emergency.” The situation in Jackson Mountains
HMA does not meet the BLM’s own criteria for an emergency. In fact, the EA for the roundup
plan stated specifically that the situation was not an emergency.

BLM did not conduct its due diligence in evaluating less dangerous alternatives to a helicopter
drive in the middle of foaling season. The agency could have been water/bait trapping for the last
month in order to avoid a helicopter stampede.

Please be sure that [ am watching this foaling season closely and hope to see BLM make a good-
faith effort to protect wild horse population health, as your own policies mandate.

Very sincerely,

committee on National Parks, Forests and Public Lands

Ranking Member, Hous,
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BUREAU OF LAND MANAGEMENT
Washington, D.C. 20240
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The Houorable Rush D. Holt MAR 16 2012
Subcommitiee on Energy and Minerals

Commitlce on Natural Resources

House of Representatives

Washington. DC 20515

Dear Representative Holt:

Thank you for your December 22, 2011, letter regarding the report, “BLM Needs 1o Revise Iis
Systems (or Assessing the Adequacy ol Financial Assurances,”™ that the Government
Accountability Office (GAO) recently released on December 12, The Bureau of Land
Management (BLM) is commitied 1o ensuring environmentally responsible mining operations
on pubtic lands, and I agree that taxpavers should not be responsible for reclamation hiability
incurrcd by the mining industry.

Since implementing the revised surface management regulations in 2001, mining activity on
BLM public lands has increased due to record high prices for gold, copper, and uranium, and a
growing interest in strategic and critical minerals such as rare carth elements. These factors
have resulted in the near doubling of mining claims on public lands from 207.757 in 2001 to
399.614 in 201 1. Despitc these challenges. the GAO noted improvement in the BLM's
administration of financial guarantees.

The GAO has previously conducted full and thorough reviews of the BLM bonding program.
In its 2008 report, “Hardrock Mining: Information on Abandened Mines and Value and
Coverage ol Financial Assurances on BLM Land.” the GAO determined that the financial
guarantees that the BLM holds lor operations under the [872 Mining Law were 94 percent
sufficient to cover reclamation costs, In its latest report. the GAO found that the amount of
financial guarantees determined to be sufficient has inereased to 98 percent.

The BLM policy requires State Directors to cenily any approved activity under a Notice or
Plan of Operations authorized under 43 CFR 3809. Surface Management Regulations, has an
acceplable linancial guarantee that meets the requirements of the regulations. 1f the
reclamation cost estimates are nat reviewed within the appropriate period of time. or ifthe
financial guaranice is inadequale. then the BLM develaps a corrective action plan to resolve
any deficiencics.

Only a small percentage ol operations were not reviewed within the policy timeframe or did

e P . R . .
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Due to the concerns identified in the GAQ report, I have dirceted my stafl o revise the poliey
to include measures that ensure that BLM completes all operation reviews within the



appropriate imeframes and conducts a more rigorous enforcement of inadequate financial
guarantees, The BLM will continue to improve this process. I believe that we are on track to
eliminate the issues identified in this latest GAO report as we have already implemented the
report’s recommendation.

Finglly, your letter seeks clarification and answers to several questions regarding the BLM’s
administration of financial guarantees for operations under the 1872 Mining Law. The answers
are enclosed.

Please let me know if you have additional concerns, 1 can be reached at 202-208-3801, or your
staff may contact Patrick Wilkinson, Chief of BLM’s Legislative Affairs Division,
at 202-912-7421, A similar reply has been sent to Representative Markey.

Smcerely.

Robert V. Abbey
Director

Enclosure



1. The GAO found that only two of the 13 BLM state offices — Montana and
Wyoming — are following procedures from BLM's memorandum, IM 2009-153, for
conducting timely reviews of financial assurances and ensuring funds are adequate to
cover mine cleanup at individual operations. When will all state BLM offices come into
compliance with the agency's directive? In your response please include a schedule
setting forth your plan for ensuripg full compliance by all state BLM offices. At what
point do you expect to accurately report financial assurances on an operation-by-
operation basis, as recommended by GAO?

The BLM's IM 2009-153 requires State Directors to ensure that all financial guarantees for
operations within a state are adequate and reviewed on a timely basis, however the
memorandum enticipates that full compliance is not always within BLM’s control, Ifa state
office cannot demonstrate adequate financial guarantees or their timely review, the IM allows
for the development of an action plan for each specific case. This is an acknowledgement that
financial guarantee adequacy requires compliant operators, and if operators are not compliant,
the BLM pursues enforcement actions. Resolution is based on an operator’s willingness to
cooperate and their ability to provide a financial guarantee, which is not entirely within the
State Director’s control.

Additionally, the value and number of inadequate financial guarantees as calculated by BLM's
Bond Review Report incorporates the value of all outstanding bonds, including those
considered to be submitted within an appropriate timeframe, For example, an operator who is
required to increase a bond amount usually receives 30 to 90 days to comply. Such practice is
comparable to account management in the business sector, where payment is not considered
late until a “grace period” expires. Similarly, the BLM considers operators compliant until the
end of this time period. As currently constructed, BLM’s Bond Review Report lists all
compliant and non-compliant operations as inadequate bonds. This is by design, as it
facilitates identification and tracking of all cases with outstanding financial guarantees.
Further, this is extremely common and cccurs every time an operation is reviewed. A
consequence of this practice is that many compliant operators are numbered among the
operations with inadequate financial guarantées, which gives the impression that all such cases
are non-compliant.

The GAO found that two BLM state offices were successfully implementing IM 2009-153 in
its entirety. If a state had an inadequate bond, the GAO did not differentiate between bonds
that were inadequate due to non-compliance, and determined that the state was not compliant
with the policy. Based on the GAC's methodology, a BLM state office could not be compliant
if there are any outstanding bonds including those that are within the allowable timeframe to
comply. Such would be a rarity.

Despite the GAQ’s finding that not all BLM states are fully implementing 1M 2009-153, BLM

State Dlrecw:s are all currently compliant with the intent of the memorandum by vrovidine
ar_. ... -.- JAOTeportindical ., . ..

has cccurred for all BLM state offices. The certification process ensures that BLM State

Directors are aware and address overdue reviews and inadequate financial guarantees.



The Bureau has completed GAO’s recommmendation. The LR2000 Bond Review Report has
been be revised to calculate and report the value of inadequate hard rock financial assurances
on an operation-by-operation basis. The report has been successfully tested and put into
production on January 11.

2. Each BLM state office has an action plan to address gaps in financial assurances
lilze the ones found by GAO. Which state offices have not fully implemented their action
plans? Please list the steps these states have taken to implement their action plans; steps
they still need to take; the deadlines for implementation; and steps the BLM is taking to
ensure that all state offices implement their action plahs.

Action plans produced by state offices are operation specific. A BLM state office may have
several action plans for which corrective actions and completion timeframes are different.
These may include steps such as conducting inspections, bond review, enforcement, or data
entry. A data call to the state offices is required to determine to what extent the action plans
are completed.

3. For each of the 57 operations that GAO reported had a shortfall, please list the
following: the operation’s name; its location; mine type; operating status; operator and
owner; type of financial assurance it has posted; the amount of shortfall; and any
enforcement actions the BLM has taken in regards to the operation’s financial assurance
status. Please also include the same data for hardrock mining operations in Alasks,
which is not included in the LR2000 database and the GAO report.

Of the 57 operations that the GAO reported had a shortfall, 14 remain inadequate. The Alaska
State Office reported that there were no inedequate financial assurances for the same time
frame that covered by the GAO report. Attached you will find a list of these operations along
with the additionally requested information.

4. Only three states - Montana, South Dakota, and New Mexico ~ have ensured that
financial assurances at each operation equal expected cleanup costs, Why have these
states been successful where others have not? Are there lessons from these states that
could help other states implement successful programs?

The BLM officials at the Montana (includes the Dakotas) and New Mexico State Offices have
identified successful practices that could be implemented bureau-wide. Both offices have
personnel dedicated to ensuring that all financial guarantees are adequate and receive timely
review, and communicate effectively with their field offices. In addition, the New Mexico
State Office works closely with the state govemment through a Memorandum of
Understanding that provides additionsal coordination support and technical consultation. We
will continue to work with all the BLM state offices to share these successful practices and
encourage their use bureau-wide.



United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Washington, D.C. 20240
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‘The Honorable Edward J. Markey HAR 16 2012
Commiltee on Natural Resources

IHouse of Representatives

Washington, DC 20515

Dear Representative Markey:

Thank vou for vour December 22, 2011, letter regarding the report. “BLM Needs 1o Revise Iis
Systems for Assessing the Adequacy of Financial Assurances.” that the Government
Accountability Oflice (GAQ) recently released on December 12, The Bureau of Land
Management (BLM) is conunitted to ensuring environmentally responsible mining operations
on public lands, and 1 agree that taxpayers should not be responsible for reclamation liability
incurred by the mining industry.

Since implementing the revised surface management regulations in 2001, mining activity on
BLM public lands has increased due 10 record high prices for gold, copper. and uranium, and a
growing interest in strategic and critical minerals such as rare earth elements. These factors
have resulted in the near doubling of mining claims on public lands from 207.7537 in 2001 10
399,614 in 2011, Despite these challenges. the GAO noted improvement in the BLM's
administration of linancial guarantees.

The GAO has previously conducted full and thorough reviews of the BLM bonding program.
In i1s 2008 report. “Hardrock Mining: Information on Abandoned Mines and Value and
Coverage of Financial Assurances on BLM Land.” the GAO determined that the linancial
guarantees that the BLM holds for operations under the 1872 Mining Law werc 94 percent
sufficient to cover reclamation costs. In its latest report, the GAQ found that the amount of
financial guaranteces determined to be suflicient has inercased to 98 pereent.

The BLM poliey requires State Dircetors to cerlify any approved activity under a Notice or
Plan of Operations authorized under 43 CFR 3809, Surlace Management Regulations, has an
acceptable financial guarantice that meets the reguirements of the regulations. [[the
reclamation cost estimales are not reviesved within the appropriate period of time. or if the
financial guarantee is inadequate. then the BLM develops a corrective action plan to resolve
any deliciencics.

Only a small percentage of operations were not reviewed within the policy timeframe or did
not have a sufficient tinancial guarantee. Consistent with this success rate, the GAO report
found that 1.363 operations have adequate [unding and onlv 57 did not.

Duc 1o the concerns identified in the GAO report, | have directed my staiT to revise the policy
to include measures that ensure that BLM completes all operation reviews within the
appropriate timeframes and conduets a more rigorous enforcement ol inadequate financial



guarantees. The BLM will continue to improve this process. I believe that we are on track to
eliminate the issues identified in this latest GAO report as we have already implemented the
report’s recommendation.

Finally, your letter seeks clarification and answers to several questions regarding the BLM’s
administration of financial guarantees for operations under the 1872 Mining Law. The answers
are enclosed.

Please let me know if you have additional concerns. I can be reached at 202-208-3801, or your
staff may contact Patrick Wilkinson, Chief of BLM’s Legislative Affairs Division,
at 202-912-7421. A similar reply has been sent to Representative Holt.

Sincerely,

7

Robert V. Abbey
Director

Enclosure



1. The GAO found that only two of the 13 BLM state offices — Montana and
Wyoming — are following procedures from BLM's memorandum, IM 2009-153, for

- conducting timely reviews of financiel assurances and ensuring funds are adequate to
cover mine eleanup at individual operations, When will all state BLM offices come into
compliance with the agency's directive? In your response please include a schedule
setting forth your plan for ensuring full compliance by all state BLM offices. At what
peint do you expect to accurately report financial assurances on an operation-by-
operation bagis, as recommended by GAO?

The BLM's IM 2009-153 requires State Directors to ensure that all financial guarantees for
operations within a state are adequate and reviewed on a timely basis, however the
memorandum anticipates thet full compliance is not always within BLM"s control. If a state
office cannot demonstrate adequate financial guarantees or their timely review, the IM allows
for the development of an action plan for each specific case. This is an acknowledgement that
financial guarantee adequacy requires compliant operators, and if operators are not compliant,
the BLM pursues enforcement actions. Resolution is based on an operator’s willingness to
cooperate and their ability to provide a financial guarantee, which is not entirely within the
State Director’s control.

Additionally, the value and number of inedequate financial guarantees as calculated by BLM's
Bond Review Report incosporates the value of all outstanding bonds, including thoss
considered to be submitted within an appropriate timeframe. For example, an operator who is
required to increase a bond amount usunlly receives 30 to 90 days to comply. Such practice is
comparable to account management in the business sector, where payment is not considered
late untll a “grace period” expires. Similarly, the BLM considers operators compliant until the
end of this time period. As currently constructed, BLM’s Bond Review Report lists all
compliant and non-compliant operations as inadequate bonds. This is by design, as it
facilitates identification and tracking of all cases with outstanding financial guarantees.
Further, this is extremely common and occurs every time an operation is reviewed. A
consequence of this practice is that many compliant aperators are numbered among the
operations with inadequate financial guarantees, which gives the impression that all such cases
are rion-compliant.

The GAOQ found that two BLM state offices were successfully implementing IM 2009-153 in
its entirety. If a state had an inadequate bond, the GAQ did not differentiate between bonds
that were inadequate due to non-compliance, and determined that the state was not compliant
with the policy. Based on the GAO’s methodology, a BLM state office could not be compliant
if there are any outstanding bonds including those that are within the aliowable timeframe to
comply. Such would be a rarity.

Despite the GAO’s finding that not all BLM states are fully implementing IM 2009-153, BLM
State Directors are all currently compliant with the intent of the memorandum by providing
equired-action plans.—As the GAO.reportindicates, certification and actionpla  levelopm
has occurred for all BLM state offices. The certification process ensures that BLM State
Directors are aware and address overdue reviews and inadequate financial guarantees.



The Bureau has completed GAO’s recommendation. The LR2000 Bond Review Report has
been be revised to calculate and report the value of inadequate hard rock financial assurances
on an operation-by-operation basis. The report has been successfully tested and put into
production on January 11.

2, Each BLM state office has an action plan to address gaps in financial assurances
like the ones found by GAO. Which state offices have not fully implemented their action
plans? Please list the steps these states have taken to implement their action plans; steps
they still need to take; the deadlines for implementation; and steps the BLM is taking to
ensure that all state offices implement their action plans.

Action plans produced by state offices are operation specific. A BLM state office may have
several action plans for which corrective actions and completion timeframes are different.
These may include steps such as conducting inspections, bond review, enforcement, or data
entry. A data call to the state offices is required to determine to what extent the action plans
are completed.

3 For each of the 57 operations that GAO reported had a shortfall, please list the
following: the operation’s name; its location; mine type; operating status; operator and
owner; type of financial assurance it has posted; the amount of shortfall; and any
enforcement actions the BLM has taken in regards to the operation’s financial assurance
status. Please also include the same data for hardrock mining operations in Alasks,

_ which is not included in the LR2000 database and the GAO report.

Of the 57 operations that the GAO reported had a shortfall, 14 remain inadequate. The Alaska
State Office reported that there were no inadequate financial assurances for the same time
frame that covered by the GAO report. Attached you will find a list of these aperations along
with the additionally requested information.

4, Only three states — Montana, South Dakota, and New Mexico — have ensured that
financial assurances at each operation equal expected cleanup costs. Why have these
states been successful where others have not? Are there lessons from these states that
could Lelp other states implement suceessful programs?

The BLM officials at the Montana (includes the Dakotas) and New Mexico State Offices have
identified successful practices that could be implemented bureau-wide. Both offices have
personnel dedicated to ensuring that all financial guarantees are adequate and receive timely
review, and communicate effectively with their field offices. In addition, the New Mexico
State Office works closely with the state govemment through a Memorandum of
Understanding that provides additional coordination support and technical consultation. We
will continue to work with all the BLM state offices to share these successful practices and
encourage their use bureau-wide. .
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December 22, 201 1

Mr. Robert Abbey

Director —
Bureau of Land Management
U.S. Department of the Interior
1849 C Street, NW
Washington, DC 20240

Dear Director Abbey:

According to a Government Accountability Office (GAO) report released last week in
response to questions raised at a House Natural Resources Committee hearing, companies are
mining government ]and for hardrock minerals without setting aside sufficient funds to pay
eventual cleanup costs.' That means taxpayers arc in danger of footing the bill if thesc mines are
abandoned or the companies that developed them go bankrupt or are dissolved. This report .
appears to contradict the Bureau of Land Management’s recent assurances to our Committee that
this long-standing problem has been fixed. 2 We want to make sure that taxpayers do not pay one
cent for what should be the responsibility of mining companies, and that we have the resources
necessary to protect the environment and human health and safety from the threats posed by
abandoned mines.

Since 2001, the BLM has required companies mining hardrock minerals on BLM land to
provide funds, also known as financial assurances, to cover the costs of reclaiming abandoned
mines in the event cleanup is left to the government. The policy is meant to protect taxpayers
from paying for cleanup costs that can run into the millions of dollars, but the BLM must hold all
mines accountable if this objective is to be fully realized. Despite improvements in recent years,
the BLM still does not adequately track the 1,365 hardrock mining operations on BLM land,
whose financial assurances total an estimated $1.45 billion, according to the GAO.

BT Tiwiny Yeex wor
the Adequacy of Financial Assurances (December 12, 2011).
? Office of the Clerk, stenographic minutes of July 14, 2011 hearing, Oversight Hearing on: Abandoned Mined

Lands; Innovative Selutions for Restoring the Environmeni, Improving Safety and Creating Jobs, pages 76-77 at
1539-1563.

hitpifnaturalresources.house.gov



Using BLM data, the GAO found that 57 hardrock mining operations in nine Western
states had not posted sufficient funds to cover cleanup costs. Those states were led by Nevada,
where 24 hardrock mines were short by a total of $23.9 million as of December 1, 2010. GAO
also found that just two of the 13 BLM state offices it reviewed had fully 1mplemented steps
from a 2009 instructional memorandum that were meant to correct the shortfalls. >

GAO found that BLM does not always identify and correct funding shortfalls because of
the way it uses two data tools, the LR2000) database and Bond Review Report. The BLM does
not review financial assurance data on an operation-by-operation basis, according to GAQO.
Rather, it aggregates such data, which “provides inaccurate summary information by offsetting
the shortfalls of some operations’ financial assurances with surpluses from the financial
assurances of other operations,” according to the GAO. Thus, “Congress and the public cannot
be assured that they have an accurate picture of BLM’s efforts to ensure that enough funds are in
place to fully cover estimated reclamation costs at each hardrock mining operation.”

The GAO recommends that the Bureau revise its LR2000 database and Bond Review
Report to calculate and report operation-by-operation financial assurances, rather than just
aggregate-level information. GAO also recommended this in & 2008 report, which at the time
found S% hardrock mines on BLM land had a total shortfall in financial assurances of $61
million.

The Department of Interior responded to GAO’s report by saying it agrees with the
recommendations and is already in the process of implementing them. To ensure that the
necessary steps are taken in a timely manner and to help me better understand the scope of the
problem, we ask that you please provide a written response to the following questions and
provide the following requested information:

1. The GAO found that only two of the 13 BLM state offices—Montana and Wyoming—
are following procedures from BLM’s memorandum, IM 2009-153, for conducting
timely reviews of financial assurances and ensuring funds are adequate to cover mine
cleanup at individual operations. When will all state BLM offices come into compliance
with the agency's directive? In your response please include a schedule setting forth your
plan for ensuring full compliance by all state BLM offices. At what point do you expect
to accurately report financial assurances on an operation-by-operation basis, as
recommended by GAO?

2. Each BLM state office has an action plan to address gaps in financial assurances like the
ones found by GAO. Which state offices have not fully implemented their action plans?
Please list the steps these states have taken to implement their action plans; steps they
still need to take; the deadlines for implementation; and steps the BLM is taking to ensure
that all state offices implement their action plans. :

~ Bureau of Land Managemenl 1M ZUUY-153, Financtal Guarantees for Notices and Plans of Operations (June 19,
2009).

* Government Accountability Office, Hardrock Mining: Information on Abandoned Mines and Value and
Coverage of Financial Assurances on BLM Land (March 12, 2008).



3. For each of the 57 operations that GAQ reported had a shortfall, please list the following:
the operation’s namg; its location; mine type; operating status; operator and owner; type
of financial assurance it has posted; the amount of shortfall; and any enforcement actions
the BLM has taken in regards to the operation’s financial assurance status. Please also
include the same data for hardrock mining operations in Alaska, which is not included in
the LR2000 database and the GAO report.

4. Only three states—Montana, South Dakota and New Mexico—have ensured that
financial assurances at each operation equal expected cleanup costs. Why have these
states been successful where others have not? Are there lessons from these states that
could help other states implement successful programs?

Thank you for your assistancc in responding to this inquiry. We ask that you please respond
by January 12, 2011. Any questions can be referred to Reece Rushing or Morgan Gray of the
House Natural Resources Counfittee Democratic staff at 202-225-6065.

Sincerely,
Edward J. Mar?é 'E ’ &é—lolt
Ranking Member Ranking Member

Committee on Natural Resources Subcommittee on Encrgy and Minerals






United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Washington, D.C. 20240
http:/fwww.blm.gov

MAY - 6 2013

The Honorable Ron Wyden

Chairman

Committee on Energy and Natural Resources
United States Senate

Washington, DC 20510

Dear Chairman Wyden:

Thank you for your letter dated March 26, 2013, regarding the potential utilization of in situ
bioreactors to produce methane from unmineable coal underlying public lands managed by the
Bureau of Land Management (BLM).

As you note, a critical principle in the development of this technology is the importance of not
damaging coal that may be mineable in the future. That principle has guided the BLM in
developing a means of accommodating initial tests of a process to supply nutrients to the
naturally-occurring biota that feeds upon coal deposits.

The BLM Wyoming State Office is currently working with a company to develop a project and
application to test this new technology and its effect on coal and other resources. The BLM
hopes to realize results that will allow us to explore the expansion of the initial project to many
more of the wells that the proponent has acquired. As these initial tests have not yet taken place,
it is premature at this point for the BLM to finalize a regulatory path for the utilization of this
technology.

The BLM appreciates your support for this potentially important source of natural gas and for a
cleaner energy future for America. If the BLM can be of further assistance, please do not
hesitate to call me at (202) 208-3801, or your staff may contact Patrick Wilkinson, the BLM
Legislative Affairs Division Chief at (202) 912-7421. Please note that a similar response is
being sent to your colleague, Senator Lisa Murkowski.

Sincerely,

(G

Neil Kornze
Principal Deputy Director



United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Washington, D.C. 20240
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MAY - 6 2013

The Honorable Lisa Murkowski

Ranking Member

Committee on Energy and Natural Resources
United States Senate

Washington, DC 20510

Dear Senator Murkowski:

Thank you for your letter dated March 26, 2013, regarding the potential utilization of in sifu
bioreactors to produce methane from unmineable coal underlying public lands managed by the
Bureau of Land Management (BLM).

As you note, a critical principle in the development of this technology is the importance of not
damaging coal that may be mineable in the future. That principle has guided the BLM in
developing a means of accommodating initial tests of a process to supply nutrients to the
naturally-occurring biota that feeds upon coal deposits.

The BLM Wyoming State Office is currently working with a company to develop a project and
application to test this new technology and its effect on coal and other resources. The BLM
hopes to realize results that will allow us to explore the expansion of the initial project to many
more of the wells that the proponent has acquired. As these initial tests have not yet taken place,
it is premature at this point for the BLM to finalize a regulatory path for the utilization of this
technology.

The BLM appreciates your support for this potentially important source of natural gas and for a
cleaner energy future for America. If the BLM can be of further assistance, please do not
hesitate to call me at (202) 208-3801, or your staff may contact Patrick Wilkinson, the BLM
Legislative Affairs Division Chief at (202) 912-7421. Please note that a similar response is
being sent to your colleague, Senator Ron Wyden.

Sincerely,

) Principal Deputy Director
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March 26, 2013

The Honorable Neil Kornze
Acting Director

Bureau of Land Management
Department of the Interior
1849 C St. NW

Washington, DC 20240

Dear Acting Director Kornze:

It has come to our attention that an unconventional coalbed methane production technology
known as biogenic acceleration could be used to transform small quantities of unmineable coal into
methane gas. We write to request that the Bureau of Land Management (BLM) chart a clear, tiraely, and
achievable regulatory path for its responsible utilization.

We believe that in implementing this technology, it is important to ensure that biogenic
acceleration does not degrade mineable coal seams or reasonably foreseeable mining operations. As we
understand it, through this technology and by limiting where this technology is initially implemented, the
BLM is capable of avoiding such impacts. If this is the case, we hope that BLM will address the absence
of an established process at the Federal level to consider and issue permits for projects that seck to
employ it.

As is typical of the permitting process, delays can strand capital and stymie investment, We ask
that you take action to prevent this from occurring for biogenic acceleration. We are told that time is of
the essence as this technology depends on existing infrastructure that is being dismantled as coal bed
mcthane wells become depleted and are plugged.

We are encouraged to hear that BLM is aware of and attempting to make progress on this issue.
Advocates of this technology assert that its commercial implementation has the potential 10 create jobs,
increase our domestic energy supply, and generate significant revenues for local, state, and federal
governments. Of course, the pursuit of these benefits must be balanced in a way that is agreeable to all
interested and potentially affected parties.

We urge you to expeditiously finalize a regulatory path for the responsible utilization cf this
technology. As you do so, plcase let us know if we can be of any assistance.

Sincerely,
W AV4 L & 2 ?
Ron Wyden [.isa Murkowski

Chairman Ranking Member
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Washington, D.C. 20240
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DEC 18 2012

The Honorable Sam Graves
Chairman

Committee on Small Business
House of Representatives
Washington, DC 20515

Dear Chairman Graves:

Thank you for your November 1, 2012, letter regarding requirements under the Regulatory
Flexibility Act (RFA) for the Bureau of Land Management (BLM) proposed rule, *Oil and Gas; Well
Stimulation. Including Hydraulic Fracturing, on Federal and Indian Lands.” 1 appreciate you taking
the time to share your concerns,

The draft rule, published on May 4, 2012, included an economic analysis that estimates the benefits
and costs of the proposed regulatory changes using criteria outlined in Executive Order 12866. The
Regulatory Flexibility Act, as amended by the Small Business Regulatory Enforcement Fairness Act
(5 U.S.C. 601-612), generally requires an agency to perform a rcgulatory flexibility analysis for any
rule, subject to notice and comment rulemaking requirements under the Administrative Procedure
Act, or any other statute, unlcss the agency certifies that the rule will not have a significant economic
impact on a significant number of small entities. Small entities include small businesses, small
governmenta! jurisdictions. and smalf not-for-profit enterprises.

Small entities represent the overwhelming majority of entities operating in the crude oil and natural
gas extraction industry. Thc BLM performed a screening analysis for impacts on a sample of
expected affected smali entities by comparing compliance costs to entity net incomes. The average
cost per entity in 2013 is estimated to represent between 0.002 and 0.22 percent of the 2010 net
incomes of the sampled companies.

Therefore. after considering the economic impact of the proposed rule, the screening analysis
indicates that this proposed rule will not have a significant or disparate economic impact on a
substantial number of small entities and further review under the RFA is not required. The BLM
received over 175,000 public comments on the proposed rule, including comments on the small
business impacts analvsis. The BLM is currently analyzing these comments. If | can be of further
assistance, please contact me at 202-208-3801, or your staff may contact Patrick Wilkinson, Chief of
BLM’s Legislative Affairs Division, at 202-912-7421.

—

“ Mike Pool
Acting Director

gince%



HPR-19-2U12 B2:4B From: . . " To:92450058 ' Haoete
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Congress of the Wnited States

N.5. 1ouse of Representatives
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Washington, PE 205)5-6315

Navember 1, 2012

Mike Pool

Acting Director

United States Burcau of Lund Management
1849 C Street, NW

Washington, D.C, 20240

Dear Acling Director Pool;

As the Chairman of the House Small Busincss Commlttee, 1 am writing o express my concerns regarding
a proposed rufe by the Burcau of Land Management (BLM), “Oil and Gas; Well Stimulation, Tncluding
Hydraulic Fracturing, on Federal and Indian Lands.”™ Your prompt attention to this matter is greatly
apprecialed, '

The Regulatory Flexibilily Act (RFA),* among its other provisions, requires federal agencies to analyze
and quantily proposed rules that would have significant or disparate impacts on a substantial number of
small entities which in turn informs the entities as fo the necessity of compleling an initial regulutory
flexibility analysis (TRFA) as part of the rule, Having assessed the proposed rule, the Committee has
determined it will result in significant and disparale economic impacts on a substantial number of small
oil and natural gas producer firtng, This in tum obligates BLM, as part of its rulemaking on this matter, to
conduct an injtial vegulatory fexibilily unalysis per the requirements of the RFA.

Again, your prompt attention to this malter is greally uppreciated. 1f you have any further questions
reparding this maller, please do not hesitate to contact Mark Ratta of the Conumitiee staff at 202-225-
5821,

"' 77 Fed, Reg, 27,691 (May 11, 2012),
15 UK.C 4660112,






United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Washington, D.C. 20240
hitp:/Avww.blm.gov

The Honorable Cathy McMorris Rodgers s -

Vice Chair ' HAR -7 2012
House Republican Conference

House of Representatives

Washington, DC 20515

Dear Representative MceMorris Rodgers:

Thank you for your January 23, 2012, letier regarding issues related to Washington State Public
Utility Distriet’s (PUD) Federal Lnergy Regulatory Commission (FERC) hydropower license
application in Okanogan County. Washington. [t was a pleasure to meet with you and Chairman
Hastings and discuss this in person.

You identify concerns with the mitigation measures that the Bureau of Land Management
(BLM) recommended 1o FERC for licensing the Enloc Dam hydropower project. Although the
BLM recommended these measures to FERC as allowed by section 10(a) of the Federal Power
Act, FERC did not include them as termis in its viay 2011 draft or August 2011 final
Environmental Assessment (EA). By law, these items are not mandatory, and FERC is not
requircd to include them in the license,

Most of the lands within the project area are Federal lands managed by the BLM. Therefore, the
PUD must obtain a right-of-way (ROW) from the BLM 1o construct and opcrate the project.
Your letter mentioned that the PUD is concerned the BLM will require the mitigation measures
that FERC rcjected as stipulations for the ROW. Such a determination cannot oceur until the
BLM completes its processing of the ROW application and its review of the FERC EA and
licensc.

The BLM will consider costs associated with the stipulations and mitigation in its decision on the
ROW grant and will work with the applicant to seck agrecement on these matters to the extent
possible before offering the grant. I the B1.M makes a determination to include these measures,
absent such agreement, the PUD will have an opportunity to appeal the ROW grant.

[ appreciate your continued interest and the BLM looks forward to continued engagement with
the PUD and FERC on the ROW application. A similar reply was sent to House Natural
Resources Committee Chairman Hastings.

Sincerely.

srwrwes s e mnenray )

Dircetor
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Washington, D.C. 20240
hup:/Awwwblm, gov

The Honorable Doc Hastings MAR -7 o
Chairman

Commitice on Natural Resources

House of Representatives

Washington, DC 20515

Dear Mr. Chairman;

Thank you for your January 23, 2012, lctier regarding issues related to Washington State Public
Utility District’s (PUD) Federal Energy Regulatory Commission (FERC) hydropower license
application in Okanogan County. Washington. It was a pleasure to meet with vou and Chairman
Hastings and discuss this in pcrson.

You idemtify concerns with the mitigation measures that the Bureau of Land Management
(BL.M) recommended to FERC for licensing the Enloe Dam hydropower project. Although the
BLM recommended these measures to FERC as allowed by scction 10(a) of the Federal Power
Act, FERC did not include them as terms in its May 2011 draft or Aupust 2011 final
Environmental Assessment (EA). By law. these itlems arc not mandatory, and FERC is not
required to include them in the license.

Most of the lands within the project arca are Federal lands managed by the BLM. Therelore, the
PUD must obtain a right-of-way (ROW) from the BLM 1o construct and operate the project.
Your letter mentioned that the PUD is concerncd the BLM will require the mitigation measures
that FERC rejected as stipulations for the ROW. Such a determination cannot occur until the
BLM completes its processing of the ROW application and its review of the FERC EA and
license.

The BLM will consider costs associated with the stipulations and mitigation in its decision on the
ROW grant and will work with the applicant to seck agreement on these matters (o the extent
possible before offering the grant. 1f the BLM makes a determination to include these measurcs,
absent such agreement, the PUD will have an opportunity to appeal the ROW grani.

[ appreciate your continued interest and the BILM looks forward to continued engagement with
the PUD and FIERC on the ROW application. A similar reply was sent to Representative
McMorris Rodgers.

Sincercly,

DR

Robert V. Abbey I
Director
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Cougress of the Mirited States
Mashinnlon, B 20513

lanuary 23, 2012

The Honorable Bob Abbey

Director

Bureau of Land Management

United States Department of Interior
1849 C Strest, NW

Room 5665

Washingion, D.C. 20240

Dear Director Abbey:

We are writing to request a meeting with you to discuss BLM'’s actions as they relate to
Okanogan County, Washington Public Utility District {PUD]}’s Federal Energy Regulatory Commission
(FERC) application P-12568-000 to operate a small hydropaower project. We want to bring to your
attention a concern that information submitted lo FERC and subsequent discussions between BLM
and the PUD suggest that BLM has an agenda contrary to the best interests of the project and the
greater Okanogan County community.

More than six years ago, the PUD submitted an initial application to FERC to abtain a license
to operate a small hydropower facility on the Similkameen River. As required, the PUD worked with
FERC, BLM, the National Park Service (MPS), consultants, and other interested parties to identify the
approprlate licensing boundaries, impacts, and necessary prevention, mitigation, and
enhancements associated with the project. This past summer, FERC issued a draft environmental
assessment {EA) in which evaluations of each and every measure necessary to operate the project
and mitigate its impact, including additional measures submitted by BLM, was evaluated. In
rejecting the additional BLM measures, FERC concluded that issuing a new license for the project
would not constitute a major federal action such that the additional actions measures identified by
BLM were unnecessary. A final EA is expected sometime later this year.

Notwithstanding FERC's decision, regional BLM staff has indicated that it will require the
PUD to Implement these additional, unrelated measures in return for the issuance of a right of way
that is needed by the PUD to access the hydropower facility. A cost analysis of the additional
measures shows that the project’s total cost would increase by 60 percent and the line item cost
specifically for prevention, mitigation, and enhancement would increase by 575 percent {from $5
million to $24 million). These measures would also subject the PUD to open-ended cost increases in
the future, it is clear that each additional measure goes beyond the requirements considered by
FERC to be necessary and appear to be more a vehicle to fund the agency’s other priorities.

R TED G SECTIASD P i



We would appreciate the opportunity to meet with you in person to discuss these
requirements in greater detail. We will follow up this letter with a phone call to set up a rsiteting
within the next week. In the meantime, please do not hesitate to contact our offices for additional
information.

Sincerely,
@Gdb Im’tlﬂw R,#«/ | f /MJ;'/
Cathy McMorris Rodgers Doc Hastings ¥
Vice Chair Chairman

House Republican Conference House Committes on Natural Resources
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Washington, D.C. 20240
http:/fwrerw.blm.gov
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The Honorable Edward J. Markey
Committee on Natural Resources

House of Representatives
Washington, DC 20515

Dear Representative Markey:

Thank you for your May 24, 2012, letter regarding the Government Accountability Office
(GAQ) report, “Uranium Mining — Opportunities Exist to Improve Oversight of Financial
Assurances.” You expressed concern that weaknesses in the Bureau of Land Management
(BLM) and other responsible agencies’ oversight of mining on Federal lands may lead to
insufficient funding to clean up abandoned uranium mines. The BLM is committed o ensuring
that mining operations operate in an environmentally and financially responsible manner,

The BLM concurs with GAQ's recommendations and appreciates the apportunity to respond.
Specific answers to your questions regarding the BLM's plans and actions for implementation
ars encloged. ‘

Please do not hesitate to contact ine if you have any additional questions or concerns. I catt be
reached at 202-208-3801, or your staff may cantact Patrick Wilkinson, Chief of BLM' &
Legislative Affairs Division, at 202-912-7421.

Sincerely,

Mike Pool
Acting Director

Enclosure



BLM responses regarding GAO recommendations

1. What actions have yon taken and what actions will you take to implement GAO’s
recommendation to improve coordination with the Nuclear Regulatory Commission?

In October 2009, the BLM and the Nuclear Regulatory Commission (NRC) entered into a
Memorandum of Understanding (MOU) to improve interagency communication and facilitate
the sharing of special expertise and information involving the development of uranium or
thorium resources on public 1ands, including Federal mineraf estates, The MOU establishes a
mechanism for periodic meetings between NRC and BLM management to ensure coordination,
and the agencies have already met to discuss implementation of the GAO recommendations. A
copy of the MOU is enclosed for your information.

2. What actions have you taken and what actions will you take to implement GAQO’s
recommendation to improve data collection and reporting for oversight of financlal
assurances, including actions to address the inaccurate or missing data in the LR2000
database? '

The BLM is developing an action plan that will address GAO’s recommendations to improve
data collection and reporting. Although the action plan is not final, we expect it will result in
updating the existing LR2000 Bond Review Report to facilitate tracking financial guarantees for
expired notices. Additionally, the BLM will expedite the release of its Surface Management
Handbook (described more fully in the response to question 7) and reaffirm iis current
requirement that case data must be entered into the LR2000 within 5 days of occurrénce.

3. What actions have you taken and what actions will you take to implement GAO's
recommendation to work with other responsible agencies to harmonize data collection
and management related to abandoned mines?

As described more fully in the responsc to question 5, the BLM will be working with other
agencics through the Federal Mining Dialo B (FMD) to develop a consistent approach on data
collection and management of abandoned mine lands.

4. What actions have you taken and what actions will you take to improve LR2000 data to
keep track of who is responsible for various stages of the mine permitting process?

According to GAQ’s report, delayed data entry affects the ability of LR2000 to serve as an
effective management tool to track operations. As described in the response to question 2, the
BLM’s action plan will include policy measures to increase data quality assurance and control,
and will increase the data reliability of LR2000 making it a more effective management tool to
track operations.

£ WMhnat antiann hasra rrnvwe Falran and orhat antiane i1l eroes $alra £0 saenertda ridamnan An n
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entering information in the abandoned mine database?



During exit interviews, the GAO encouraged both the BLM and the Environmental Protection

* Agency (EPA) to develop language defining Abandoned Mine Lands that will be acceptable and
useable for all agencies. Both the BLM and the EPA participate in a multiagency group called
the FMD that also includes the U.S. Forest Service, and the Office of Surface Mining within the
Department of the Interior. At the April 2012 meeting of the FMD, the agencies agreed to work
together to develop a consistent definition.

6. What is the current status of the seven ISR operations mentioned in the GAO report that
are awaiting authorization to operate? Please describe how and when you plan to
coordinate with NRC to make sure the financial assurance amounts for these seven
operations are accurate.

The status of the seven ISR operations mentioned in the GAO report is as follows:

1. Gas Hills (Cameco): Waiting for BLM authorization. Draft Environmental Impact
Statement (BIS) is anticipated to be available for public comment in the near future.

2. Hank and Nichols (Uranez): Waiting for BLM authorization. Environmental review of
the plan of operations is pending. Uranez must provide the BLM with additional
information before the review can commence,

3. Lost Creek (UR Energy): Waiting for BLM authorization. BLM is preparing to publish
a Final EIS, which will initiate a 30-day comment period.

4. Reynolds Ranch (Cameco): Authorized by BLM and NRC but not
extracting uranium, The BLM approved the Plan of Operations on January 7, 2011.
Operator may commence once an adequate bond is submitted and approved by the BLM
and the Wyoming Department of Environmental Quality (WDEQ) and WDEQ grants
mining permit approval to Cameco.

5. Ross (Strata): Waiting for BLM and NRC authorization. The BLM is a cooperating
agency to the NRC’s EIS, which is pending.

6. Ruth (Cameco): The BLM bas not received a plan of operations.

7. Dewy Burdock (Powertech): Waiting for BLM and NRC authorization. The
Supplementary Environmental Impact Statement (SEIS) is being drafted and has had an
internal review and comment.

The BLM’s coordination with the NRC is governed by the MOU described in the response to
question 1. The BLM will continue to work with the NRC to determine how both agencies can
cooperate to improve information sharing in regards to financial guarantees. The
imnlementation of GAQ’s recommendations will be congidered at the next RT M.NRC ctepring
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Further, it is of note that BLM Field Offices in Wyoming collaborate with the Wyoming

% Department of Environmental Quality-Land Quality Division regarding the adequacy of bonds

the State holds for hardrock operations (mining law administration) in Wyoming. Such
coordination and collaboration provides BLM with greater accuracy when calculating financial
guarantees.

7. In its report, GAO notes that BLLM has been working since 2601 on a draft handbook to
guide its state and local offices on reviewing notices and plans of operations. In the interim,
BLM has issued a series of Instruction Memoranda to its field staff as gnidance. When was
the last Instruction Memoranda issued? Why has it taken so long'to finalize the

handbook? When will the new handbook be available for BLM staff? Will the new
handbook also inclade instructions on data entry for the LR2000 database?

The latest Instruction Memorandum (IM) regarding the entry of LR2000 for the Mining Law
Administration program, IM 2009-153, was issued on June 19, 2009. The Surface Management
Handbook will address the wide range of complex issues associated with the BLM’s 2001
revisions tao its regulations at 43 CFR 3809. Drafts of the Handbook have required extensive
technical and legal review, however, the BLM expects to finalize the Handbook before the end
of the year. The Handbook will also contain a comprehensive list of LR2000 data standards, and
once the handbook is issued, work will begin on developing a specific LR2000 data entry
guidebook, which will serve as a how-to manual for field personnel.

8. Have you conducted a study or are you conducting a study on the cost of cleaining up
abandoned nranium mines that require environmental remediation work? If you have
such a study, please provide it. If you are doing such a study, when will it be completed?

By the end of this fiscal year, the BLM expects to complete drafis of feasibility studies that will
help us provide thoughtful and logical cost estimates for addressmg both environmental and
phyacal safety sites relating to all types of hardrock mining, The agency pnonuzes projects and
sites based on risk to the public and the environment.

9. In its report, GAO found 22 uranium mining operations that are on standby, which
GAQ defined as mines that are not actively exploring or extracting uranium, However,
GAQ also found that BLM requires the operator to start reclamation at the earliest feasible
time following the end of operations. There is concern that some operators are just keeping
very small Ievels of operations to avoid a costly cleanup. What process does BLM use to
make mre the operator does not keep these operations in standby just to avoid cleanup?
How many hardrock minerals operations are in standby at the moment?

To determine whether a plan of operations should remain on standby, also known as “interim-
or “care and maintenance,” the BLM follows surface management regulations at

43 CFR 3809.424, The BLM is required to review all inactive plans and determine whether

unnecessarv or undue deeradation is occurrine. When circumstances warrant. the BLM will

regulations, if a plen of operations remains inactive for 5 years, the BLM will determine whether
to terminate the plan and direct the operator to commence final reclamation and closure. The



pendmg Surface Management Handbook contains criteria for determmng when a plan may be

¢ terminated, which include the following: inoperable or non-mining related equipment left in the
project area, mining equipment removed by operator from the area, project area not maintained,
workers have been discharged, financial guarantee not maintained, or no sign of activity over an
extended timeframe.

Operations conducted under a “notice” expire after 2 years unless extended. Expired notices are
required to promptly begin reclamation. When operations temporarily stop, operators must take
irnmediate action to prevent unnecessary or undue degradation. The BLM will require inactive
notice-level operations to reclaim the project area if it determines that unnecessary or undue

degradation will occur.

Although the BLM LR2000 database tracks the status of the case (i.e. pending, authorized,
terminated, expired, or closed), the phase of mining or exploration for a specific operation can be
determined only by examination of the case file because the BLM's database does not contain
such data. The BLM is examining the possibility of including mining or exploration phase data
into its LR2000 database.



Memcrandum of Understanding
between the
Bureau of Land Managmeng1 Department of the |nterior
and the
‘Nuclear Regulatory Commission; an Independent Agency

. Introduction

This Mamorandum of Understanding (MOU) provides for a cooperative working relatlonship
betwaen the Nuclear Regulatory Commigsion (NRC), an independent agency, and the Bureau
of Land Managemant Department of the Intericr (BLM) (collectively “the Partias®). it forms a

framework that suppuna common goals in furthering each agency's mission
involving the development of uranium or tharium resources on public lands, including Federal
mingral estates, under the administration of tha BLM. The cooperating agency. relationship
estabiished through this Mamorandum of Understanding (MOU) wiil be govemed by all
applicable stajutes, regulations, and policy, including the NRC's regulations in 10 CFR Part 51
and BLM's regulations in 43 CFR Parts 1600, 3500, and 3800,

This MOU is intended to- improve interagency communication, facilitate the sharing of speclal
expeitise and Information, and cotrdinate the preparation of studias, reports; and environmental
documents assoclated with NRC licansing actions and BLM regulation of public lands, mcludmg
Federal mineral estates.

. Purpose
The purpose of this MOU is:

A To provide for cooperation and coordination betwaan the NRC and the BLM that will
encourage routine communication, at the national and-ocal levéls, and lénd mutual support,
when feasible, in evaluating pians.of opefations, lease applications, or related documents
raoelved by the BLM or licensea applications, amendments or renewals receivad by the NRC.

B. To establish periodic meetings between NRC and BLM management to ensure coordination

and- idemify points of contact. information gaps, and resaurce issues spacific to a particular
uranium or thorium-recovery faciiity requiring an NRC ficense to operate on public lands
under BLM's regulatory authority.

C. To provide for the exchange of data, analysls, research and other information that may
assist either agéncy in camying out Ils respective raeponsibillﬂes.

D. To provide advance notice of agency actions 8o that the BLM field office or NRC staff can

determine the level of participation the federal agency wili have on development of a site-
specific enviranmental document.

E. To provide a framework for negotiation of any schedules for a site-specific Environmental
Assessment (EA), Environmantal Impact Statement (EIS), or Supplemental Envirorimental
impact Statament (SEIS) between the appropriate BLM Office and NRC staff to ensure
cumpletlon of a thorough site-specific environmental document in a timely and efficiant

mannor




F. To deactiba the respective respenaibilities, jurisdictional authority, and expertise of each of
the parties in the planning process.

I, Authorities for the MOU

A. The authoritles of tha NRC to antar into and engage In the activillas deacribed in this MOU
include, but are not limited to:

1. The Atomic Energy Act (42 U.8.C. 2011 et seq.).
2. 'Nuclear Regutatory Commiaalon reguiations (10 CFR 1 et seq.).
3. National Environmental Policy Act of 1888 (42 U.8.C. 4321 et seq.).

B. The authoritles of the BLM to enter into and engage in the activitiea described in this MOU
include, but are not limited to, authorities delegated from the Secretary.of the Intarior for
adminietering mining olaims and, on acquired lands, hardrock mineral leases, and
impiemaiting regulations, Including: |

1.. Mining Lew of 1872, 30 U.8.C. §§ 21- 42 (Mining Law).

2. Faderat Land Poilcy and Management Act, 43 U.8.C. §§ 1701-1785 (FLPMA),
3. 43 CFR Parts 1800, 3500, and 3800.

4, National Environmental Policy Act of 1868, 42 U.B.C. § 4321 ot seqg. (NEPA).
8. 40 CFR Part 1500; 43 CFR Part 46,

8. Section 402 of Reorganization Plan No, 3 of 1848, 60 Stat. 1097, 1088; 5 U.8.C.
Appandix,

V. Roles and Responaibliities
A, Bureau of Land Manage . int Responsibilities:
The BLM's responsibilities under these iaws Include, but are not timited to:

« Managing and protecting the 265 milllon acres of public lands and 700 million acres of
Federal mineral estate under the principies of multiple use and sustained vieid.

e Processing a properly filed plan of operations for a mining claim or, on acquired lands,
anfappllcaﬁan'fqr a hardrock lease.

s Preparing or supervising the preparation of environmental and related documents, as
appropriate, to fulfill National Environmental Palicy Act (NEPA) Section 102
responsibifities, including the Councii on Environmental Quality regulations for
impiementing NEPA, contained in 40 CFR 1500 through 1508, as well as the

AMamarandiim af | Indarstandina Bokuann

The Bureau of Land Managemeant
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Depariment of the Interior’s regulations for implementing NEPA, contained at 43 CFR
. Part 48 (73 FR 61292, Oct. 15, 2008). Applicable Department of the Interior and BLM
guidance is contained In Part 516 .of the Departmental Manual, as well'as BLM
Handbook H-1780-1..

e

» Issuing a record of dacision.or finding of no significant impact that provides for the terms
and conditions of approval of the submitted plan of operations or lease application; or a
record of detiaion providing reasons for dental of the submitted plarn or application,

+ Ensuring that a reclamation bond, acceptable to BLM, is in place befare aperations
begin. The bonding teve! isset to cover the full cost of reclamation .as ¥ performed by a
third party coritractor.

B. Nuclear Regulatory Commission Resparisibilities:
The NRG's responsibilities under thase laws include, but are not limited to:

¢ Evaluating NRC iicense applications, amendments or ranewals for milling facilities,
which include those using In-Situ Leach Uranlum Recovery processes.

« Preparing or supanvising the preparation of EAs, EiSs, or SEISs to fulfill NEPA Section
102 responsibiities when appropriate as part of the NRC evaluation process. The
NRC'a environmental review regulations implementing NEPA Section 102(2) are
contained In 10 CFR Part 51.

o Parforming a safety review resulting in a Safety Evalyation Report (SER) as part of the
licenging review process. The NRC's safety régulations are containad in 10 CFR Part
40. .

s Requiring documentation of adequate financial assurance from the licensee for
decommissioning the facility.

C. Coordination:
The BLM and NRC will:

1. Develop an open communication process at the national and local level and maintain a
list of contdcts for refefence by each agency. BLM and NRC offices will provide
atvance notice of anticipatéd plans of operations or lease applications, and license

applications, respectively, for uranium or thorlum recovery activitiés to ensure that sach
agency is informed abowt activities and issues related to uranium or thorium recavery
facliities requiring an NRC license to operate on public lands under BLM's regulatory
authority, The communication; process will involve péricdic joint meetings, either at the

-staft or Steering Committae level.
2. Apprise the other agency of projects, studies, or other initiatives that could be of
common interest.
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3. Exchange data, analysis, research, and other information that may assist either-agency )
. in carrying out i respective respansiiliiiles. “This may.involve exchange of draft .
documents, or providing information within each agency’s area of expertisa

4. Establish a Steering Committee comprised of no more than three senior level
representatives from each agency.

D. Agency Representatives and NR_CIB_LM'Steiarl_ng Committee:

1. Each agency will designate a representative and an alternate to ensure coordination
between the BLM-and the NRC. Each agency may chenge its rapresentative by
providing written notice to the other agency.

2. The NRC/BLM Steering Committee will meet periodically to ensure coordination, discuss
any pending Issues relatad to interagency cooperation ragard’mg the developmant of
uranium or thorium resourcas, and resolve any conflicts identified by the working group
or staff. Additional meetings may be callad by the Steering Committee or at the request
of the NRC or the BLM.

E. National Environmental Policy Act

1. The BLM and the NRC agrée to provide advance notice and coordinate on any plans of
operations, lease applications or related documents, and/er license applications,
amendments or renewals recelved for uranium orthorium recovery faciiit' - i requiring an
NRC license to operate on pubfic lands under BLM's regulatory. authority, and to offer
the ather agency the opportunity to participate in the NEPA process.

2. Each agency has discretion to decide whether to participate (fully or partially) or dacline
{o participate based on resources or other constraints.

3. Each agency may, as appropriate, provide input to the documents in areas related to its
expartise.

4. The Parties agree to participate In'the NEPA process In good falth and make. all
reasonable efforts to resolve disagreements.

5. Each Party agrees to fund its own expenses associatad with the slte~speciﬂc NEPA.
process.

8. implamentation

8, To the fuilést exient possible, consistent with each-agency's determination of the
efficiency and cost-effectiveness of dsing so, the BLM and the NRC will participate
either ag lead agency, co-lead, or cooperating agency. on prepatation of site-specific
environmental documents. Enwranmental documents for.the purposes-of this MOU

are EAs, EISs, SEUSS, findings of rio significant impact (FONSI) and Notices of Intent
(NO!) as defined in 40 CFR Sections 1500-1508.

1. Hthe NRc receives a license application, amendment, or renewal before the
BLM receives a plan of aperations, lease application; or relatéd documant, the
NRC will serve as the lead agency and BLMwill be the coaparating agency.

-a . -ara

The Bursau of Land Managemeént
‘Page 4 of 11




2. Ifthe BLM receivas a plan of operations, lease application, or related document
beforg the NRC receives a licensa application, amendment, or renewal, the BLM
will serve as the lead agency and-the NRC will be the caoperating agency.

3. When possible interms of the timeframe in which the BLM receives a plan of
" -operations, lease application, or related document and the NRC recelves a
license application, amendment, or renewal on the same site, and cconsistont with
each agency's detarminahon that it can fully comply with-its statutory and other
obligations, the BLM and the NRC will explore the feasibility of preparing a
combined site-specific environmental documsnt and/or cocrdinating any public
meetings or public comment periads during the NEPA process.

A Witis possibje to prepare one environmental document for both actions, each
;agency agrees to serve as a co-lead on the praparation of the eavironmental
document. Notwithstanding a co-lead designation, eacly agency will prepare
a separdte record of decision/decision record for its action. Establishment of
a.co-lead ralaﬂonahip is contingent on each agency's ablilty to support the
other agancy's schedule for ite action. Each agency reserves the right to
complete a sapamte environmental document if mutual agreement on the
-schedule for a mﬂy-prepared environmental document cannot be achieved.

B. If it is not possible to prepare one jeint environmental document to support
both actions, edch agency agrees to offer the other agency the oppestunity to

parficipate as-a cooperating agency on the preparation of its environmantal
document.

b. The lead agency will provide information on the project timelines to the cooperating

agency and.the cooperating agency will make a good faith effort to support the lead
agency's tlmellna

c. Each agency will provide the other agency with coples of environmental and other
documants that could assist the other.agency, inclyding technical reports, data,
analyses, comments received, working drafts related to environmental reviews, and
draft and final environmental documents; subject to each agency's information
handltng requlrements

d.. To the fullest extént consistent with its responsibility, each agency will utilize the
comments, recommendations, data, and/or analyses:provided by the.othet agency in
the NEPA procass, giving particular walight to those topics on which that agency is
acknowiedged to possess special expertise, as summarized below.

1. The BLM authorizes mineral exploration, mining and reclamation actions on
the public lands and manages the public lands for a variety of uses, and is
responsible for preventing unnecessary or undua degradation of the public
iands. AsamsulLﬂmBLMhasspacialexperhsalnd&hrmnmng&elmlof
acoeptable impacts to publi¢ land fesources associated with plans of
oparations or lease applications, and in determining redamahon requirements
and level of bonding required.
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- 2. The NRC statutory authority inciudes igsuance of licenses for the possession
and use of byproduct and source material after.making a determination that .. '
the licansed activitias are protactive of public health and safety and consistent
with the-NRC's responsibllitias for.the common-defense and security.of the
natlon by protecting i from radiclogical hazards. ‘As such, the NRC has
special expertise in determining the radiological health and safety impacts for
operating facilities poséessing and using radioactive materiais,
decommissloning those facilities, and funding the.decommissioning.

f. When given cooperating agency status, an agency will work with the lead agency to
coordinate, prioritize, identify. and manage tasks to provide information, comments,
and technical expértise to the lead agency regarding those topics, and related data
and analyses, in which it has special expertise or for which the lead agency requests
its participation.

1. Th‘eAagencies will identify staff to implement and coordinate these activities.

2. Each agency's stalf will identify and coordinate on critical dates for completion
" of important steps in the process. The staff will seek to reach congensus 6n
the dates by which each agency will provide its input and/or complete its
review for each of those steps. (Aftachments A, B and C provide sample
documents that can be used for negotiating tasks and schedules for specific
gites.)

3. When a.cooperating:agency prepanes technical analyses or provides data
sets, it must provids the data and other Information within the specified
timeframe to ensure its consideration by the lead agency. The lead.agency
reserves the right to proceed with preparation of the environmental documents
to meet its schedule if information or comments are not received within the
specified timeframe.

§.- Within ils area of special expertise, a cooperating agency may participate in activities
- including, but not limited to: identifying data needs, identifying effects of alternatives,
identifying effacts of cumulative impacts, suggesting mitigation measures, and
-providing written comments on working drafts of the draft:and final environmental

-documents and supporting documents.

h. The lead agency retains final responsibility for the content of the Draft EA, EIS, or
SEIS and the Final:EA, EIS, or SEIS. The lead agency’s responsibilities include
detarmining the purpose of and need for the proposed action to.be analyzed in the
EA, EIS, or SEIS; selecting alternatives for analysis; identifying effects of the
propesed altemativas; making recommendations on the proposed action; and
evaluating appropriate mitigation measures. In meeting these responsibilities, the

- lead agency will follow all applicable statutory and fegulatory requirements.
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V. Other Provisions

" A. Authorities not altered. Nothing in this MOU atters, limits, or supersedes the aithorities and
responsibiiies of any Party on any matter wilhin its jurisdiction. Nothing in this MOU shall
require efther Parly to act beyond ite authority.

B. Financial obligations. Nothing in this MOU shall require either Party to assume any
obligation or expand any sum In excess of authorization and appropriations available.

C. immunity and defenses retained. Each Party retains all immunities and défenses provided
by law with fespect to any action based on or occurring as a result of this MOU.

D. Confiict of intersst. The Parties agres not to utiize any person or organization having a
financial interest in the oulcome of the decision-making process for purposes of plan
-development, environmental analysis, or BLM or NRC representation, including officlals,
employees, or third party contractors.

E. Documenting disagreement or inconsistency. Where the NRC and the BLM disagree on
-significant alements of the environmental document, such as designation of the altamatives
to be analyzed or analyeis of effects, and these disagreements cannot be reselved, {he
disagreements can be discussed it the estabiished Stearing Committee. if & cooperating.
agency status is established, the non-lead agency may documant its views and submit them
as comments to the draft and the proposedffinal environmental documents.

F. Management of information, The Parties acknowledge that all data and information provided
will bacome part of the NRC's and the BLM's officlal records and will be available for public
review, except as restricted by the National Historic Preservation Act, Freedom of

. informafion Act, and/or the Privacy Act. The Parties agree that intemal working drafts for
the development of environmental documents will not be made avaliable for review by
individuals or entities other-than the Parties to this MOU, unless agreed to by both parties.
All draft documents are part of the official record and may only be rélsased by a Party to the
extent allowed by the Nationat Historic Preservation Act, Freedom of Information Act and/or
the Privacy Act. The Partles agree that in order to allow full and frank discussion of
prelimir - y ~alysis and recommendations, meelings to review such pre-decisional and
deliberative dociuments will not be open to the pubiic.

G. Responsibility for decision making. While the Parties agree to make reasonabla efforts to
resolve procedural and substantive disagreement, they acknowladge that the lead agency
retains final respansibility for the decisions identified in the environmental documents.

H. Coordination with federal contractors. The Parties agree to communicate with a Federal
contractor through the Federal agency representative responsible for administrating the
contract.

Vi. Administration of the MOU

A. Approval. This MOU becomes effective upon signature 'by the autharized officiais of both
 Parties.
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B. Amendment. This MOU may be amended through written agreement of both Parties.

C. Termination. This agreement will remain in effect unless it is amended or terminated. This

agreement may be terminated by one agency by giving 120 days written notice of the
agency's intent to terminate to the other agency.

D. Entirety of Agreement. This MOU, consisting of 11 pages, may be supplemented by site-
specific attachments that will be negotiated between BLM and NRC staff (see, e.g.,
Attachment B).

Vil. Effective Date of this Memorandum.

This agreement will take effect on the last date of signature.

I

S
A ,,-fg;f:aff.-fm 1 G 2009 Chody L, Mothy, Ve ek

Michae! D. Nedd, Assistant Director Date Charles L. Milter, Director Date
Minerals and Realty Management Office of Federal and State Materials
Bureau of Land Management and Environmental Management Programs
U.S. Department of the Interior U.S. Nuclear Regulatory Commission
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Attachment A

’ ‘Pogsible Opportunities for Cooperating Agency Participation in the (EA OR EIS)

({EA, EIS, or SEIS) Potential Activities of Cooperating Agencies (CAs) within
Stage thelr acknowledged areas of expertise

Conduct scoping and Identify significant issues; identify relevant local and regional’
identify issues organizations and interest groups.

Collect inventory data

Identify data needs; provide data and technical analyses within
the CA's expertise.

Formulate aftematives Suggest alternatives to resolve issues. Decision to select:
altematives for analysis is reserved to the lead agency.

Estimate effects of Provide effects analysis within the CA’s expertise; identify

altematives direct, indirect, and cumulative effects within the CA's

expertise; suggest mitigation measures for adverse effects.

Setect the preliminary

Collaborate with the lead agency project manager in

recommendation evaluating aitematives and in developing criteria for selecting

regarding the proposed | the preliminary recommendation regarding the proposed

action; issue Draft (EA, | aclion; provide input on Praliminary Draft (EA, EIS or SEIS).

EIS or SEIS) The CAs may provide written, public comments on draft if
-desired. Decision to selectthe preliminary recommendation is
reserved tothe lead agency.

Respond:to comments | Review comments within the CA's expertise and assist in
preparing responses, as appropriate.”

Select the final Action reserved to the lead agency. CAs may provide written,

recommendation public comments if desired.

regarding the proposed

action; issue Final (EA,

EIS or SEIS)

" "The Bureau of Land Management
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Attachment B
Sample Schedule

Potential Activitias of Cooperating Agencies (CAs) within
their acknowledged areas of expertise

Input Needed By

Provide {Insert data.and information identified for a specific site]

Within [ ]-calendar days

Review and comment on preliminary draft (EA, EIS or SEIS)

Within { ] business days of

and altend draft (EA, EIS or SEIS) review meeting receiving preliminary draft (EA,
EIS or SEIS) for raview
Optional, CA may.choose fo submit public comments on draft Within public comment period

(EA, EIS or SEIS)

Review compilation of public comments (EA, EIS or SE!S) and
assist in respanding to public comments

Within [ ] business days of
receiving compliation of public
comments

Review and provide comments on preliminary final (EA, EIS or
SEIS) and attend final (EA, EIS or SEIS) review meeting

Within | ] business days of
racelving preliminary final (EA,
EIS or SEIS) for review

e NuGiear neguanry uommrqslon ana.
The Bureau of Land Management
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Attachment C
, Site-Specific Agency Representatives

Nuclear Regulatary Commission

Primary Representative: [inaert name, title and phone number]
Backup Representative: [insert name, title and phoie number].
BLM

Primary Representative: [insert-name, title and phone number]

Backup Representative: [ingert nam and phone num

The Bureau of Land Management
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The Honorable Bob Abbey
Director

Bureau of Land Management
1849 C Street NW, Rm. 5665
Washington, DC 20240

Dear Director Abbey:

120100

W.S. Houge of Representatives

@ommittee on Natural Resourees

Washington, BE 20515

May 24,2012

EDVW/ARD J, MMARKEY, 35A
RANKING DEMOCRATIC MEMBER

DALE E. KILDEE, M)

PETER A, DEFAID, OR

ENI FAL FALEOMAVAEGA, AS

FAANK PALLONE, JA, ALY

GItACE F. MAPOUTAND, CA

MUSH D, HOLT, k)

AAUL WA, GRUALVA, AZ

MADZLEINE Z. BORDALLD, GU

I COSTA, CA

DAN BOREM, DK

GREGOMIO KLY CAMACHD SAHLAN. CNMI

LIATUTIN IEEINRIEH, Kbt

AEN RAY LUJAN, KM

JOHN P; SARDANES, MD

DETTY SUTTON, OH

RIKI TEGNGAS, HA

PECRD R FIERLUISY, PRl

JaKN GARAMENTH, A

COLLEEN W. HANADUSA. 1

JEFEREY DUNCAN
DEMOCRATIC STAFF GIRECTOR

The Government Accountability Office (GAQ) today released a report that found
weaknesses in how the Burcau of Land Management (BLM) and other responsible agencies
aversee uranium mining on federal land. Because of these weaknesses, operators of uranium
mines may not set aside sufficient funds, or “financial assurances,” to pay for eventual cleanup

costs, and some abandoned uranium mines may not be cleaned up.

Fixing these weaknesses is especially urgent because of the increasing number of
uranium mines vusing in-situ recovery (ISR), which can contaminate proundwater with toxic
chemicals and rcquires more money to clean up., There are now three operations on BLM land
that use ISR, which dissolves and removes uranium *by injecting oxygenated water and carbon
dioxide or sodium bicarbonate hundreds of feet underground.” The two largest—Smith Ranch
and Highland in Wyoming—have financial assurances totaling $213 million; or 86 percent of ali
financial assurances for uranium operations on BLM land.

Seven more ISR operations are now approved by BLM or are awaiting approval. Their
current financial assurances range from $180,000 to 36.8 million, but these amounts could be too
smell if the Smith Ranch and Highland operations provide any guidance, Required financial
assurances have jumped significantly at both operations, from a combined $160 million in Junc
2011 to about $213 million in December 2011, even though the operations have not significantly

expanded.

“Both BL.M and the [Nuclear Regulatory Commission! have snecific expertise in

process in piace 10 snare mis NIormation ana jeverage theiwr expertise,” GAQO concludes.

hitpXnowralresqurces. house.goy
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“Without such coordination, the agencies cannot be confident that the assurances they establish
for ISR operations will be adequate to cover the costs of reclamation.”’

To address this problem and other weaknesses in federal oversight, GAO recommends
that BLM (1) develop a memorandum of understanding with the Nuclear Regulatory
Commission (NRC) on financial assurances for ISR operations; (2) ensure complete, accurate
and timely data for its oversight of financial assurances; and (3) work with other responsible
agencies to develop a consistent definition of abandoned mine sites for use in data-gathering
efforts.

As you know, the federal government spent billions over the last 15 years cleaning up
abandoned hardrock mines, which include uranium mines. As Ranking Member of the Natural
Resources Committee and sponsor of GAQ’s new report, | want to make sure that taxpayers do
not have to pay for cleanups, and that we are taking the steps necessary to protect the
environment and human health and safety from the threats posed by uranium mines.

I am pleased that the Department of Interior concurs with GAO's recommendations, and 1
ask that you please answer the following questions about your plans and actions for
implementation:

1. What actions have you taken and what actions will you teke to implement GAO's
recommendation to improve coordination with the NRC?

2. What actions have you taken and what actions will you take to implement GAO’s
recommendation to improve data collection and reporting for oversight of financial
assurances, including actions to address the inaccurate or missing data in the LR2000
database?

3. What actions have you taken end what actions will you take to implement GAO’s
recommendation to work with other responsible agencies to harmonize data collection
and management related to abandoned mines? '

4. What actions have you taken and what actions will you take to improve LR2000 data to
keep track of who is responsible for various stages of the mine permitting process?

5. What actions have you taken and what actions will you take to provide guidance on a
consistent definition of an abandoned mine site that can be used by BLM field staff when
entering information in the abandoned mine database?

6. What is the current status of the seven ISR operations mentioned in the GAO report that
are awaiting authorization to operate? Please describe how and when you plan to
coordinate with NRC to make sure the financial assurance amounts for these seven
operations are accurate.

7. Inits report, GAO notes that BLM has been working since 2001 on a draft handbook to
guide its stete and local offices on reviewing notices and plans of operations. In the

' GAO, Uranium Mining: Opportunities Exist to Improve Oversight of Financial Assurances, GAO-12-544 (May
2012), available at http//www.pao. gov/products/GAQ-12-544,
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interim, BLM has issued a series of Instruction Memoranda to its field staff as guidance.
When was the last Instruction Memoranda issued? Why has it taken so long to finalize
the handbook? When will the new handbook be available for BLM staff? Will the new
handbook also include instructions on data entry for the LR2000 database?

8. Have you conducted a study or are you conducting a study on the cost of cleaning up
abandoned uranium mines that require environmental remediation work? If you have
such a study, please provide it. If you are doing such a study, when will it be completed?

9, Inits report, GAQ found 22 uranium mining operations that are on standby, which GAO
defined as mines that are not actively exploring or extracting uranium. However, GAQO
also found that BLM requires the operator to start reclamation at the carliest feasible time
following the end of operations. There is concern that some operators are just keeping
very small levels of operations to avoid a costly cleanup. What process does BLM use to
make sure the operator does not keep these operations in standby just to avoid cleanup?
How many hardrock minerals operations are in standby at the moment?

Thank you for your assistance in responding to this inquiry. 1 ask that you please respond
by June 4, 2012, Should you have any questions, please contact Reece Rushing of the House
Natural Resources Committee Democratic staff at 202-226-4627.

Sincerely,

M}M

Edward J. Markey
Ranking Member
Committee on Natural Resources
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MAY -6 2013

The Honorable Ron Wyden

Chairman

Committee on Energy and Natural Resources
United States Senate

Washington, DC 20510

Dear Chairman Wyden:

Thank you for your letter dated March 26, 2013, regarding the potential utilization of in situ
bioreactors to produce methane from unmineable coal underlying public lands managed by the
Bureau of Land Management (BLM).

As you note, a critical principle in the development of this technology is the importance of not
damaging coal that may be mineable in the future. That principle has guided the BLM in
developing a means of accommodating initial tests of a process to supply nutrients to the
naturally-occurring biota that feeds upon coal deposits.

The BLM Wyoming State Office is currently working with a company to develop a project and
application to test this new technology and its effect on coal and other resources. The BLM
hopes to realize results that will allow us to explore the expansion of the initial project to many
more of the wells that the proponent has acquired. As these initial tests have not yet taken place,
it is premature at this point for the BLM to finalize a regulatory path for the utilization of this
technology. '

The BLM appreciates your support for this potentially important source of natural gas and for a
cleaner energy future for America. If the BLM can be of further assistance, please do not
hesitate to call me at (202) 208-3801, or your staff may contact Patrick Wilkinson, the BLM
Legislative Affairs Division Chief at (202) 912-7421. Please note that a similar response is
being sent to your colleague, Senator Lisa Murkowski.

Sincerely,

Gyl

Neil Kornze
Principal Deputy Director
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MAY - 6 2013

The Honorable Lisa Murkowski

Ranking Member

Committee on Energy and Natural Resources
United States Senate

Washingten, DC 20510

Dear Senator Murkowski:

Thank you for your letter dated March 26, 2013, regarding the potential utilization of in sifu
bioreactors to produce methane from unmineable coal underlying public lands managed by the
Bureau of Land Management (BLM).

As you note, a critical principle in the development of this technology is the importance of not
damaging coal that may be mineable in the future. That principle has guided the BLM in
developing a means of accommodating initial tests of a process to supply nutrients to the
naturally-occurring biota that feeds upon coal deposits.

The BLM Wyoming State Office is currently working with a company to develop a project and
application to test this new technology and its effect on coal and other resources. The BLM
hopes to realize results that will allow us to explore the expansion of the initial project to many
more of the wells that the proponent has acquired. As these initial tests have not yet taken place,
it is premature at this point for the BLM to finalize a regulatory path for the utilization of this
technology.

The BLM appreciates your support for this potentially important source of natural gas and for a
cleaner energy future for America. If the BLM can be of further assistance, please do not
hesitate to call me at (202) 208-3801, or your staff may contact Patrick Wilkinson, the BLM
Legislative Affairs Division Chief at (202) 912-7421. Please note that a similar response is
being sent to your colleague, Senator Ron Wyden.

Sincerely,

eil Komze
Principal Deputy Director
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March 26, 2013

The Honorable Neil Kornze
Acting Director

Bureau of Land Management
Department of the Interior
1849 C S§t. NW

Washington, DC 20240

Dear Acting Director Komnze:

It has come to our attention that an unconventional coalbed methane production technology
known as biogenic acceleration could be used to transform small quantities of unmineable coal into
methane gas. We write to request that the Bureau of Land Management {BLM) chart a clear, timely, and
achievable regulatory path for its responsible utilization.

We believe that in implementing this technology, it is important to ensure that biogenic
acceleration does not degrade mineable coal seams or reasonably foreseeable mining operations. As we
understand it, through this technology and by limiting where this technology is initially implemented, the
BLM is capable of avoiding such impacts. If this is the case, we hope that BLM will address the absence
of an established process at the Federal level to consider and issue permits for projects that seek to
employ it.

As is typical of the permitting process, delays can strand capital and stymie investment. We ask
that you take action to prevent this from occurring for biogenic acceleration. We are told that time is of
the essence as this technology dcpends on existing infrastructure that is being dismantled as coal bed
methane weils become depleted and are plugged.

We are encouraged to hear that BLM is aware of and attempting to make progress on this issue.
Advocates of this technology assert that its commercial implementation has the potential to create jobs,
increase our domestic energy supply, and generate significant revenues for local, state, and federal
governments. Of course, the pursuit of these benefits must be balanced in a way that is agreeable to all
interested and potentially affected parties.

We urge you to expeditiously finalize a regulatory path for the responsible utilization of this
technology. As you do so, please let us know if we can be of any assistance.

Sincerely,

7 S e okt

R T

Chairman Rmking Member
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United States Department of che Interior

QFFICE OF THE SECRETARY
Washington, DC 20240

JUN 13 208

The Honorable Sam Graves

Chairman, Commitee on Smiall Business
House of Representatives

Washington, DC 20515

Dear Chairman Graves:

Thank you for your letler of April 16, 2013, regarding the Department of the Interior’s
{Depantment) small business programs and compliance with Section 15¢k) of the Smal!
Businiess Act. The Secretary has asked me to respond on her behalf.

The Depariment’s programs provide significant economic contributions to the Nation. This is
faeled. in pan, by annual spending in contracted activities of approximaitely $2 billion. The
Department’s efforts in small business contracting are reflective of one ol tbe most robust smat!
business programs in the entire Federal Government. In the last several years, the Department’s
percentage of dollars contracted to small businesses was among the 1op 2-3 high performing
Federal agencies. in 2012, we continued our historically high levels of performance, contracting
with small business for over 537 percent of our contracting dollars, 1n 2012, we also met or
exceeded all of our component goais for contracting with small disadvantaged, women-owned.
historicaliy underutilized, business zone, and service-disabled veteran-owned businesses.

We are aware of the changes to Section 13(k) of the Small Business Act. We have becn and
continue to be in compliance with the requirement that our Director of Small Business Programs
reports 10 the Secretary or Deputy Secretary. We are in the process of evaluating how the other
requirements of P.1. 112-239 impact our organization, regulations and processes. and our
budget. As you know Federal agencies are now aperating under reduced funding level pursuani
to the sequester that was imposed on March 1, 2013, ln order to implement the sequester, we
have imposed a hiring freeze and other spending reductions. This constrained fiscal environment
challenges our ability to direct additional resources into implementation of P.L. 112-23%. Thus,
we wan! to 1ake the time necessary 1o carefully evaluate these details before restructuring our
organization and imposing additional costs. Given our success with small business contracling.
we need to consider these changes in balance with other mission-critical priorities.

[t is important that vour Committee understand the impacts of sequester in your oversight of
Federal small business programs. During the first 6 months of this year. our contracting levels
declined by 18 percent based on dollar value. This is a comparison of contracting actions and
dollars through March 31, 2013, as compared to the comparable period in FY 2012, The good
news is that we have been able to sustain high contracting levels with small businesses -

53 percent of our contractors are smail businesses. As of March 31, 2613 we executed

$364.9 million in contracts with smali businesses. Despite the uncertainty of the budget
outcomes and the sequestration, we have been able to sustain 88 perceni of our contracting levef
with small businesses as compared L0 sustaining 75 percent of our contracting levels with other
than small businesses.





















per day, per attendee, these days should be added to the calculation. Using this calculation, the
cost per day, per employee for these 6 conferences is below the GSA Western Conference
benchmark of $600. In our email exchanges with Committee staff, the Department sought and
received exemptions from providin . additional information for these 6 conferences.

The emails cited above also noted ! at the conferences numbered 1 and 5 above included staff
labor costs (i.e., staff salaries) and therefore should also be exempted from follow-up reporting to
the Committee. Committee staff asked for additional explanation of the Department’s reasoning
which we provide here. Because staff salary costs would be incurred regardless of whether the
conference occurred or not, including these costs as part of the conference costs would be
misleading. Including staff labor costs is also inconsistent with the manner in which the GSA
conference cost was calculated and the manner in which the other Department of the Interior
conferences were reported to the Commitiee. The Department included these costs through an
oversight in our first report 10 the Committee and they should be removed 10 make the costs for
these conferences comparable to the costs we reported for other conferences. as well as the GSA
2010 Western Regions Conference. The resulting average cost per day, per attendee, when
salary costs are excluded, is less than $600. Therefore, the Department has not included
documentation for these two conferences with this Jetter.

Enclosed is documenation for the conference histed above as number 3. This event. which took
place in 2006, was a 2-day conference to share information on lake trout restocking practices and
launch a refurbished science vessel designed 10 restock 4 million lake trout annually and 1o
support the Great Lakes trout related industries (¢.g., tourism, fishing. etc.). We have provided
all documentation and communications relaied to the event on the enclosed CD.

If you have any questions regarding this response, please conact Ms. Pamela Haze. Deputy
Assistant Secretary for Budget, Finance. Performance and Acquisition. at (202) 208-4775 or at
Pam Haze@jos.doi.gov.

Sincerely.

David J. Haves

Fnclosure

e The Honorable Elijah E. Cummings
Ranking Member. Committee on Oversight
and Governmemt Reform



United States Department of the Inrterior

QFFICE OF THE SECRETARY
Washingeon, DT 20240

JUL 27 2012

The Honorabie Darrell [ssa

Committee on Oversight and Government Reform
House of Representatyves

2157 Raybum House Qffice Building

W ashungton, D.C. 20512

Dear Chairman [ssa:

The Department is in receipt of your July 12, 2012 letier regarding the Secretary's ravel. [ have
been asked s respond ta your letter.

The Department of the Interior has jurisdiction over 20 percent of the Nation’s land in ail fifty
states, the temitories, and insular areas. Travel allows the Secretary to directly connect to those
who arc impacted by the Department’s decisions and heips ensure thar his decisions as Secretary
are informed by voices beyond Washington DC.

The Department has a Hatch Act compliance program including processing political trave!
Whenever the Secretary travels, costs associated with that travel are paid for under all applicabie
laws and ethics guidelines. At the Department of the Intenor, the Solicitor’s Office, including
the Ethies Office, assist with these travel decisicns to ensurc that 2ppropniated funds are only
used for travel expenses that are related to an official purpose. In the case of a trip that may have
both official and non-official reimbursable components, the Solicitor’s Office reviews
calculations of the apportionment of official and non-official cosis to ensure that the non-offical
component is fully reimbursed pursuant to applicable law,

SyriStopher Mansour

Drrector, Office of Congressional
and Legistative Affairs

U S Departinent of the Interior

ce: The Honomable Efijah Cuwnmings






United Srates Department of the Interior

OFFICE OF THE SECRETARY
Washingren, DC 20240

JUN 07 2013

The Honorabie Darrell {ssa

Chairman, Committee on Oversight
and Government Reform

United Stat:s House of Representatives

Washiogton, DC 20513

Dear Chalrman 1ssa:

Thank you tor your letter of Fepruary 25. 2013, to former Secretary Satazar, conceramng,
sequestration and alternatives to reduce spending. Secretary Jewell asked that 1 respond on her
hehalf,

For the programs admimstered by the Department of the Interior (Department). the sequester thal
went lato effect on March L. 2013, reselted in spending reductions of $881 miliion. Thesce
reductions impact a diverse number of programs and activities that provide services aad bencfits
to the American public and communitics across the country becaose the Department’s prograns
and services are delivered at the local level and include extensive parinerships and collaberation
with multipie stakeholders.

The Department s the steward of 20 percent of the Nation's lands. oversees the responsible
development of 22 percent of LS. energy supplies. and is the largest supplier and manager of
water i the 17 Western States. The Department also provides services to more than 1.7 million
American Indizn and Alaska Native peoples and to U.S. Territories. the Freely Assogiated States,
and Puerto Rico. Through its hureaus, the Department of the Interior manuges H#31 national park
units, 361 national wildlife refuges, and more than 245 million acres of public land  These lands
provide exiensive recreational benefits and opportunities to Americans and public fands are a
sienificant source of encigy, minerals, and support historical vses such as grazing, forestry,
hunting, and fishing.

Qur Department collects nearly $13 billion annuaily through mineral extraction, grazing, and
tumber activities on public lands. and recreation fees - an amount that is more than our
discretionary budget. We share nearly 85 billion of the revenues annually with states. tribes.,
counties, and others in the form of grants and direct payments. An additional $2 billion of voue
budget is used in local communities across the Nation through contructs for goods and services.
We use over 5] percent of these funds to contract with small businesses.

We agree that 1t is important ro examine Government spending. The Fiscal Year 2114
President’s budget. released on April 10, includes over $600 nullion in reductions proposed for
progtams in the Department. To respond to your first request for a targeted list of piogrammatic
spending reductions that would be more beneficial to the American public than the across-the-
board sequestration, we would refer vou to the reductions proposed in the FY 2014 budget. An



example s the proposal to reduce the Bureau of Land Management discretionurs budget by
£3%.4 million and instead secure funding through fee collections for inspection aad entorcement
activities related to vil and gas develapment on public lands. The budget materials that are
posted on the Depariment of the Interior website present this information  The website 15
hup:www dot.govibudget/appropriations/20i4/index.cim.

With reward 1o vour second request for a iist of programs that are no lopger necessasy Lo meet the
vodls of the Agency. | would ask vou 1o focus on the list of more than $600 million 1n reductions
presented in the FY 2014 budget. Through our annual budges pracess we conduct a process 10
wlentify lower priority programs in order to redirect resources 1o highest priority needs to meet
the Depuriment’s muission goals, As a result of this process and with increasingly conslraned
hudgets. we do not retain programs that are not necessary to meet mission goals. The FY 2014
hudgel, however. does include many tough decisions to reduce funds for or end programs that
are laudable. but not essential. The following link shows a fist of specitic cuts, consohidations,
and savings i the FY 2014 budget, as well as the savings from cuts i travel, conferences,
priniing, vehicic [teels, and other administrative expenses:

httpriwww whitehouse.povisites/defanlt/files;omb/budget/fy 201 L drassers/ces. pdf.

In addition to our angoing efforts to identify opportunitics to redirect resousees tram lower
priority programs 1o meei our mosi critical nceds, we strive to be efficient with the resources we
receive  We are increasingly using video teleconferencing to improve efficiency ind reduce the
need for conterences and travel, We achieved 3217 million in administrative savings from 2010
through 2013, Tn 20113. we are reducing our travel speading by 11 percent and significantly
reducing the aumbers and costs of conferences.

It you have questions about this response. please conlact Ms, Pam Haze. the Deputy Assisiant
Secretary — Budget, Finance, Performance and Acquisition at (202) 208-4773 or

Pain_Hazedeios.doigov

Sinceruly,

hea Suh
Assistant Secretary — Policy, Managensieni
and Budget

VL T'he Honorable Elijah Cummings
Ranking Member
Commitree on Oversight and Government Reform






























United States Department of the Interior

BUREAU OF RECLAMATION
Washingion, DC 20240

NAR 28 2012

e ET LERCR 1

Honorable Doc Hastings

"“hairman, Committee on Natural Resources
touse of Representatives

Washimgton, DC 20515

Dear Mr. Chairman:

[ am in receipt of your lenter of March 20, 2012 requesting documients and informatior on the
Kiamath River Restoration Non-Use Value Survey (survey). The survey was used to collect
mnformation as part of a study 1o estimate the total economic value {including non-use values) to
househelds n the United States for the benefits expected from the river restoration plans
associated with the Klamath agreements. However, before discussing the study, | want 1o
provide same context for why It was conducted, Crises in agricultural water availabihty and
significant declines in fish populations, combined with challenges involved re-licensing
PacifiCom’s Klamath Hydroelectric Project 2082 led 2 large coalition of basin stakeholders to
reach two agreemems to restore both more certainty for water deliveries and the KJamath Basin
fish populations: the Klamath Hydroelectric Settlement Agreement {KHSAj and the Klamath
Basin Restoration Agreement {KBRA). When the Department of intertor (Department) signed
the KHSA in 2010, the Secretary commuitted to undertake a robusi scientific, engineering and
environmental analysis of the activilies agreed 1o in the KHSA. To fulfill that commitment, the
Department conducted 50 new sciemtafic and technical studies, including an ecenomic analysis ot
the ymplications of the restoration initiative The economic analysis was conducted using the
National Economic Development (NED) and Regional Economic Development (RED) accounts
as defined in the March 10, 1983 Econcmic and Environmental Principles and Guidelines for
Water and Related Land Resources Implememation Studies.

Studies to estimate total economic value, including non-use vajues, are compliant with
established standards for a national economic analysis of a large-scale project such as the
Klamath River restoration initiative. They provide a toof for evaluating the henefits that the
public as a whole holds for the river restoration activities associated with the agreemenis. The
Irinciples and Cuidelines. which guide agencies’ evaluation of federal water resource
investments, state that agencyes should evaluate both the marketed (e g.. commercial [ishing and
agricu{ture) and non-marketed values (e.g., non-use values) both in the planning area and across
the natien for proposed projects. The results from the non-use value study are one set of
information, along with the results of the 50 other studies and the work of cusside papels, which
inform the Secretarial Determination as to whether the Klamath Basin restoration initiative
would advance fishery restoration and be in the public interest. The results of all of these studies
can be found at wwea klamathrestoration. gov.



With regard to your request, the Bureau of Reclamation {Reclamation) is working with the
Department 1o identify responsive documents. As a first step in accommodating the
Commuttee’s interest in the survey we are providing with this letter Reclamation’s contract with
the company RT1 to conduct the survey. The contract documents answer your guestion
regarding the total cost of the sady which was $867,333. That figure includer ihe cost of the
mailings and inserts.

We are also available to meet with and briel your slaff regarding the scope, methodology, and
implementation of the survey. Ms. [Thonne Thompson, Chief, Congressional and Legislative
Affairs for Reclamation, 1s Jeading this effort. Please contact her at 202-513-0570 if there are
any questions. We look forward to working with the Commuttee to accommaodate its interest in
thus matter.

Sincerely,

L

Michael L. Connor
Commissioner

Enclosure

Identical Letter Sent To:

Honorable Tom McClintock

Chairman, Subcommitiee on Water and Power
Committee on Namre Resourees

House of Represenlatives

Washington, DC 20515



United States Department of the Interior

BUREAU OF RECLAMATION
Washington, DC 20240

1% REMLY ASFER TU

Honorable Doc Hastings

Chairman, Committee on Natural Resources

House of Representatives APR O 4 209
Washington, DXC 20513

Dear Mr. Chairman:

This ietter provides tor the transmittal of additional information responding to your March 20, 2012
request for documents and information on the Kiamath River Restoration Non-Use Value Survey
(survey}. An initial response with information regarding the survey as well as & CD} with conmac:
documents were transmitted previously via letier dated March 28, 2012,

Enclosed with this letter is 8 CD labeled 000337163 _Hastings _002,” which contains 120 documents
responsive to the Committee’s request for information regarding the development of the survey.
These documents inciude a complete set of the surveys with attachments, enclosures, scripts and
instructions; the Office of Management and Budger (OMB) standards and guidance documents which
governed the survey's format and its use of incentives; supporting statements for the survey design:
as well as other docurnents associated with the Departmem of the [nterior’s (Department) submission
toc OMB for the survey which OMB approved and essigned confro} number 1090-001 (.

There were four separate submissions by the Department to OMB for this survey, as it was developed
from field testing through implementation stages. Many of the documents requested by the
Commintee and provided on the enclosed CD are alse availabie at www.reginfo.gov, a federal
website that provides public access 1o all documents end information a federal agency submits to
OMB in order to obtain approva! of an information collection from the public, as required under the
Peperwork Raduction Act.

As stated in my March 28 letter, Departmental and Bureau of Reclamation staff remain svailable tc
meet with and brief your staff regerding the scope, methodology, and implementation of the survey
Please contact Ms, Dionne Thompson, Chief, Congressiona! and Legislative Affairs for Reclamation,
at (202) 513-0570 if you have any questions. We look forward to working with the Commuttee o
accommodate its interest in this maner.

Sincerely,

Micheel L. Connor
Commissioner

Enclosure



identcal Letter Sep To:

Honorable Edwerd 1. Markey

Ranking Member, Committee on Natural Resources
House of Representatives

Washington, DC 20515

Honorabie Tom McClintock

Chairman, Subcommittes on Water and Power
Committee on Natural Resources

House of Representatives

Washington, DC 20513

FHonorable Grace Napolitano

Ranking Member, Subcommittee on Water and Power
Committee on Namral Resources

House of Representatives

Washington, DC 20515

[



United States Department of the Interior

OFFICE OF THE SECRETARY
Whashingeen, DC 20240

The Honorable Doc Hastngs APR 10 202
Chairman, Committee on Naniral Resources
House of Representatives

Washington, DC 20515

Dear Mr. Chairman,

The Department of the Interior (*Department”) has been working difigently and in good faith to
respond to the Committee on Natural Resource’s requests for information related to the
Department’s Qffice of Inspector General Report of Investigadon - Federal Moratorfum on
Deepwater Drilling Case No. Pi-PI-10-0562-1. This Report reviewed the source and timing of
drafting errors in the Department’s May 2010 document “Improved Safety Measures for Energy
Development on the Outer Continental Shelf {*15M Report™).

Since the Committee’s initial tetter on April 25, 2011, the Departinent has worked with Committee
staff to understand the scope of the Committee’s interest so that we can meet its oversight interests
without unnecessarily compromising important Executive Branch interests. Through these efforts,
we have responded to the Committee’s requests by producing nearly one thousand pages of
documents as well as making multiple offers of accommedation that have included in camerg
reviews of documents and briefings In which we have provided informadon directty responsive to
the Committee’s articulated cancerns. Although we remain committed to werking with the
Committee to resalve thls matter, the Departinent is disappointed that after nearly a year of
waorking with your staff to understand and accommodate the Committee’s asserted interests in the
ISM Report, we have reached a point where the Committee hag taken the unnecessary and
precipidous step of issuing a subpoena, notwithstanding the Department’s continued good-faith
efforts wo work with the Committee.

As an initlal matter, we must draw your attentlon to the varied and ungettied scope of the
Committee’s articulated interest, which continues to hinder the Department’s ability to respond to
the Committee’s multipie requests, including the subpoena. in addition to seeking information
regarding the editing of the peer review language in the Executve Summary of the iISM Report, the
Committee also appears to have sought broad and ill-defined informadon regarding the 1SM Report
and the moratortum without articulating a specific oversight interest [n such matters. The technical
discussion and recommendations related to the proposed safety measures outlined in the 1SM
Report have been evatuated and reviewed by independent entities that have expressed their views
of these technical matters  Addidonally, the moratorium was the subject of litigation, the meritz of
which have since been resoived.

With regard to the editing of the peer review language in the Executive Summary of the ISM Repor,
chat issue has also been resolved. The Inspector General investigated the matter and concluded
thao




All DOT afficials interviewed stated that it was never their intentdon to imply the moraterivm was
peer reviewed by the experts, but rather rushed edtting of the Executive Summary by DO! and the
White House resulted In this implicatdon. After reviewing different drafts of the Executive Summary
that were exchanged between DO and the White House prior to the final igtuance, the 0iG
determined that the White House edit of the original DO draft Executive Summary led to the
implication that the moratorium recommendation had been peer reviewed by the experts.

“Investigative Report: Federal Moratorium on Deepwater Drilling,” Hovember 9, 2010, at 1.

Aithough the inspector General has reviewed and resoived this matter, the Department has
accommodated the Committee's interest in the peer review language in the Executive Summary in
multiple respects over the iast year. For exampie, the Department provided an in comerg review of
the underlying ‘nvestigative Activity Report prepared by the inspecior Generai's Office, which
summarizes in detail the peer review drafting issue (Including based on the underlying documents)
and provides a straightforward expilanation for the drafting error, demonstrating that there was no
intent to mislead the public about what recommendations were endorsed by the peer reviewers,
The Deparunent also has provided the Committee with communications with the peer reviewers
post-dating the release of the 1SM Report, 2s well as other relevant documents, and has kriefed the
Committee on the chronolegy and content of the remaining thirteen OIG documents. Immediately
after the puklication of the ISM Report. in recognition of the confusion created by the placement of
the peer review language in the Executive Summary, the Department publically clarified that the
peer reviewers were nat asked to review the Secretary’s policy recommendation on the
moratorium and apelogized for any confusion created by the drafting of the Executive Summary.
The Committee has yet o explain specifically why these accommodations have been {nsufficient to
address its oversight interests ar why further intrusion into the Executive Branch’s deliberative
process is necessary.

Mgreover, the Department has an abligation to protect the Integrity and confidentiality of the
Executive Branch's implementation of the law and its deliberative processes. !t has long been
recognized that advisors who expect that their preliminary and unformed remarks will be made the
subject of public scrutiny can be expected to be less candid in their advice, uldmately to the
detriment of the Executive Branch decisionmaking process. These Executive Branch interests are
particulariy acute in the context of 2 nationa! environmental disaster where immediate action to
restare safety is paramount and where Executive Branch personnetl should not be stymied and
hindered in their ability to pose uncensored ideas to address a crisis, Given these important
Executive Branch interests, it is critical that the Committee articulate a clear, specific oversight
interest to allow the Department to work with the Committee to arget the disclosure of any
additional retevant {nformatien in a manner that provides needed informaton without unnecessary
intruston into Executive Branch deliberations.

{n any event, the Department is committed to working with the Committee, and accordingly, is
prepared to make additional accommodations. Today we make an initfal production for the
Committee of 164 pages of additional communications with the peer reviewers, with an additionat
production to occur later this week These documents contatn limited redactons for personal
Information and substantive technical deliberations and will demonstrate that, as the Departrent




has said all aiong, the peer reviewers applied their expertise to the technical recommendations in
the |SM Report and were not asked to review the Secretary’s policy recommendations regarding the
moratorium. The Department is also offering for in camera review the May 25, 2010 draft of the
Executive Summary of the {SM Report. This versien of the Executive Summary was incjuded in the
ISM Report draft that was sent to the peer reviewers for their final review. Finaily, the Department
offers to the Committee the opportunity tq review in camera a draft of the Executive Summary that
was exchanged between Departmental and White House personnel on the evening of Mav 26, 2014.
This draft was included as attachment 14 in the QIG Repori.

With regard to the decision ta recommend a moratorium on drilling in the Executive Summary of
the ISM Report, the Committee has not articelated to the Department any questions that remain
unanswered by the public record. Although the public record is clear, our offer for the Corumittee
to review the May 25 and 26, 2010 drafts provides additional documentation regarding the
moratorinm recommendation as described in the O1G Report,

In closing, the Department has worked with the Committee in good faith throughout an extensive
accommodation process {0 address the Committee's concerns. The additional disclosure of
information as described in this letter reflects further good faith efforts on the part of the
Department and we look forward to continued cooperation to resolve this matter with the
Committee.

Director, Office of Congressicnal
and Legislative Affairs
U.5. Deparement of the Interior





















United Scates Department of the Interior

QFFICE OF THE SECRETARY
Washington, DC 20240

The Honorable Doc Hastings DEC 142012
Chairman, Committee on Natural Resources

U 8. House of Representatives

Washington, DC 20515

Dear Chainmnan Hastings

This letter further responds to your May 23, 2012, tetier seeking matertal withheld tn the
Depariment's response to your April 2009 request related to communications at Grand Canyon
National Park.

The enclosed CD, titled “0000293%_Hastings 004.” conlains 123 documents tetaling 407 pages
of material responsive to that request. None of these documents contain redactions. In addition.

we have included in this response unredacted copies of the 14 documents provided to you with
our June 8. 2012, letter.

This transminal completes the Depariment’s response with regard to the April 2009 request.
Please do not hesitate to contact me wilh any questions.

(Office of Congressional
and Legislanive Affairs

Enclosure

oe The Honorable LEdward §. Markey
Ranking Member

The Honorable Rob Bishop
Chaimman, Subcommittee on Nationat Parks.
Forests and Pubtic Lands

The Honosable Raul M. Grijalve
Ranking Mernber, Subcomemitiee on National Parks,
Forests and Public Lands



United States Deparument of the Interior

OFRiCL 0iF THE SECRETARY
Washingion, TR 20247

JAN - 8 2013

I'he Hunorable [oc Hastings

Chairman. Comimittee on Natural Rescurces
LS. House of Represenwutives
Washingion, 13X 26515

Dear Chairman Hastings.

This letter provides additional informaticn in response to vour May 23, 2012, letter regarding the
Department of the Interior’s decision ic withdraw certain lands i the vicimts of Grand Canyor
National Park and seeking matenal related to the withdrawal decision and the sctence on which
ihe decision was based.

Einclosed with this letter is a CD numbered V0038478 002 thut contains 888 pages of responsite
material  Several of the documents the Depantment is providing (eday vontain redactions u
protect privileged infonmation.

Please do not hesitate to contact me i you have any questiors or need additional assistance

Sincerely

[
Chiistophdr P. Salotti
Legislative Counsel
Office of Congressions!
and Legislative Affairs
Fnelosure

ol The Honorable Fdward J Markey
Ranking Member

The Honorable Roby Bishop
{"hairman, Subcomumittee on Natonat Parks.
Fotests and Pubii: | ands

[he Honnrable Raul M. Uryjalva
Ranking Member, Subcommiitee on Nattonal Parks.
Forests and Public { ands




































United States Department of the Interior

OFFICE OF THE SECRETARY
Washingtun, DU 20249

0CT -1 2012

Tiw: Honorable Doc Hastings

Chairman, Committee on Natural Resources
House of Representatives

Washington, DC 20515

Dear Chainman Hastings:

The Departmemt of the Intenor ("Department”} (s 1 receipt of your letter dated Seplember 25,
2012, requesting “complete and unredacted copies of any referrals or memoranda (rom the
Department’s ethics programs that have been sent to the IG since Japuary 1. 2009 concermmy
alleged vioiations of Federal ethics laws and regulations.”

The Depanment is currently in the process of collecting and reviewny documents that may be
responsive to the Committee’s request, As with other requests, the Department will cantinue in
poad (aith to accommaodate the Commitiee’s articulaled oversiphl interests in a manner that
minimizes intrusion upon privacy and other contidentiality mierests within the Department.
Upon compietion of the review process, the Department wilt be better situated 1o otfer an
appropeiate accommodation that will rneet the Cormumittec’s inlormation neeas,

We ook forward 10 continue working with you and your stalt «w address the Commitiee'y
interest tn this matier

Sincerely
g & .'f]

ey
y ~ LD T B
Eb.ci@pher ManSour

Dicector, Office of Congressional
and Legislative Atfairs
U.S. Department of the Interior

c. The Honorable Edward Markey. Ranking Member









































































































United States Department of cthe Interior

FFICE QF THE SECRETARY
Washingron, DC 20240

MAY 03 2083

The Honorable Dianne Fetnstein
LInited States Senate
Washington. DU 20510

{Jear Senator Feinstein;

Thank you for your Ictter dated February 14, 2013, regarding the possible restoration of the
Alexander Vallev Rancheria. T appreciate your continued interest in marters concerning Native
Amencan communiiies and tribes in California. As you are aware, the Department of the
Intenor i1s curtently imvolved in litigation seeking restoration of the Alexander Valley Rancheria.
Mivhewal Wappa Tribe of Alexander Valley v, Salazar, No. 5:09-cv-02302-EJD (N.D. Cul. ).

In your letter. you urged the Departments of Justice and Intenor not to seitie the Federal Distnct
Court lawsuit before Napa and Sonoma Counties™ appeal in the Ninth Circuit Count of Appeals
has been resolved. Deputy Assistant Secretary — Indian Affairs Lawrence S. Roberts. stail
members of my office. and attorneys from the Departnients of Justice and the Interior met with
Napa County Supervisor Diane Ditlon on March 7. 2013, and she expressed a similar message
Supervisor Thtlon shared with us her perspective on tribal recognition and the restoration of
Rancherias.

Concermng the matters now before the Count of Appeals and the Federal District Coun [or the
Norihern District of California. | understand that the Counties filed their opening brief with ihe
“onth Crrendt on January 30, and the Appellees filed their answer brief on March 1. Oral
arpament is scheduied for June 11, 2013, In the Federal Dhstrict Coun hitigation. summary
judgment bricfing s scheduled to resume on May 31, and a hearing on crass-mouons for
summary judgment is scheduled for July 23, Although the district court fudge was unwilling w
grant our request i defer the briefing unil the Ninth Circuit issues its decision, the court’s
briefing schedule at least suggests the possibility that the Ninth Circuit could rute this summer,

A sunilar fever is being sent to the co-signors of your Ietter. Please do not hesitate o contact me
if von have any gquestions or would like to discuss further.

Sincerely,

















































United States Department of the Interior

FISH AND WILDLIFE SERVICE
Pacific Southwest Reagion

In Responas Rap: 1r 2800 Cottage Way. Suite W-260c

FWE RBES5IRY Sacramento, California 95823

FEB 2 7203

The Honorable Barbara Boxer
Lurted States Senate

11 Hart Senate Office Building
Washingion, DC 2U510-0503

car Senator Boxer:

Thank you for your recent letter, dated February 4, 24113, exprassing support for a proposed
project by the Integral Ecology Research Center. Your letter indicatss that the preposal will e
submitied tor funding through the Cooperative Endangered Species Counservation Fund (CESCE)
Traditional Section 6 grant program.

As you know, the CESCF (Section 6 of the Endangered Species Act) provides funding to
aathorized State and Territory resource agencies for listed and candidaie species and habital
conservation actions on non-Federal lands. To date. the US Fish and Wildlife Service (FWS) has
ot received this proposal. This may be because we have not received the 20613 priontized list of
project proposals from California Depariment of Fish and Wildlife (CDEW, for consideration of
Traditional Section 6 fimding We expect to receive this list from CDFW within the next rwvo
s

Once we receive the CDEFW list, projects will be ranked given that CDI'W nommally submits
more projects than are able to funded with the Federal allocation. Following ranking ana
subsequent awarding, CDFW prepares and submits a grant narrazive to the FWS tor all awaroes
projects that contains the necessary mnformarion for our agency to complete the approval process,
inciuding all required envirenmental compliance. [f the proposal trom the Iniegral Ecology
Research Cent r ranks Tugh enough to be funded, this same process will be used to complete the
approval process tor this project.

Thauk you agam ror your support for boih the CESCF and the conservation of owr nation’s
naniral resources, [’ you have any additional questions or concerns on this grant peoposal, please
teel free 10 contact Larry Rabin from Ecologicai Services at (9161 414-6481.

Sincersly,

Mﬂﬁfi

bu\ “Regiqnal Director
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
Pacific Southwest Reglonal Office
2800 Cottage Way, Room W-2604
Sacramento, Califoraia 93825-1846

I RSBy PEFER T

P REEA N

Senator Barbara Boxer APR -2 2013
LS. Senate

Hart Senate D{fice Building, Suite 112

Washington, D.C. 20510-0505

Dear Senater Boxer:

Thank vou for your letter, dated March 11, 2013, expressing supvort tor the Calitomia
Deparunent of Fish and Wildlife's application to acquire the Ryan Creek project as part of 2
Cooperative Endangered Spectes Conservation Fund {CESCF 1 Grants proposal.

The CESCF (Section 6 of the Endangered Species Acl) provides funding to authorized State and
[ermitory resource agenetes for listed and candidate species and habitat conservation actions on
nnp-Federal lands. The applicaiion for the proposed acquisition in asseciation with the Ryan
Creek project was submitted for consideration as a Recovery Land Acquisition ({RLA) grant.
RLA grants are funded 1o acquire habitats from willing sellers in support of approved or draft
species recovery plans. These grants recognize that loss of habitat is often the primary threat to
most listed species and land acquisition is otten the most effective and efficient means o
protecting habitats essential for recovery of listed species.

Proposals for RI.A grants are ranked using objective eligibility criteria and ranking 1a¢tors us
identified in the Fiscal Year 2013 CESCE Notice of Availability evaluation form that can be
found al.

hitpr/www.fws. gov endangered/grants/index, huml

The Ryan Creek project proposal has been carefully reviewed by U.S. Fish and Wildlife
Service's Pacific Southwest Region, assigned a preliminary ranking, and submitted o our
Washington Fndangered Species office tor finther review, along with othier competing praposals
Subseguently, the highest ranking proposals wall be submitted to the Service s Directar. with
nnal awards axpected in the Spring.

1hank you again for yow support oi both the CESCF and for the conservation of our Nation™s
natural resources. [f vou have any additional questions or concerr:s on this grant proposal. plsase
22l free to contact Larry Rabin, Depury Division Chief, Ecological Services, a1 Q161 414-048]
Sincerels; ]
B ra
s //‘%ﬁ
_,?’// Q/; ¢ -

s S
" Regional Director
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Washington, D.C. 20240

In R tv Refer Tor

JUL t 2012

CALILRO A W LARLED DG LIALT

Washington, DC 20510
Dear Senator Cantwell:

Thank you for your letter dated June 11, 2012, also co-signed by several of your colleagues
regarding your request to consider the transfer of the polar bear (Ursus maritimus) from
Appendix II to Appendix I under the Convention on International Trade in Endangered Species
of Wild Fauna and Flora (CITES). The U.S. Fish and Wildl#fe Service (Service) appreciate your
comments on this matter.

On April 11, 2012, the Service published a Federal Register notice (77 FR 21798) and
announced to the public that the United States was evaluating the polar bear, among other
species, to determine if a proposal should be submitted for consideration at the 16th Meeting of
the Conference of the Parties (CoP16) to CITES. The Federal Register notice also announced
that the United States was undecided on polar bears, pending additional information and
consultations. The public comment period for that notice ended on June 11, 2012,

The Service has initiated consultations with the other polar bear range countries (Canada,
Denmark, Greenland, Norway, and Russian Federation), native peoples in Alaska, and the
Association of Fish and Wildlife Agencies CITES representatives, who are coordinating with the
State of Alaska on this issue. Responses to these consultations are expected over the next several
weeks, At this time, the Service will begin to evaluate all public comments to inform its
decision, especially comments that provided substantive biological information or trade data. By
carly October, the United States will make a final decision on whether to take forward a proposal
to transfer the polar bear from CITES Appendix Il to Appendix I at CoP16. Please find enclosed
the CoP 16 Fact Sheet that includes a timeline for preparations and questions and answers
regarding the possible change in CITES status of the polar bear.

Sincerely,

DIRECTOR

Enclosures






THE SECRETARY OF THE INTERIOR
WASHINGTON

MAR 20 2013

Washington, DC 20510
Dear Senator Cantwell:

Thank you for your letter of January 28, 2013, to President Barack Obama expressing your
support for designating the San Juan Islands as a national monument. I am pleased to respond
on behalf of President Obama and agree that these extraordinary public lands deserve
permanent protection.

| appreciate your sustained commitment to protecting the significant resources of the San Juan
Islands. These outstanding scientific and historic resources, as well as the unique recreational
opportunities, have inspired ongoing local support for conservation of these lands.

Thank you for your commitment to protecting the San Juan Islands public lands. A similar
response will be sent to the cosigners of your letter.

Sincerely,

o, Selangn.

Ken Salazar
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Washington, DC 20510

Dear Senator Cantwell:

Thank you for your letter dated August 23, 2012, to President Barack Obama regarding permanent
protection of Bureau of Land Management lands in the San Juan Islands. The White House asked
me to respond to your letter. I appreciate your interest, and share your enthusiasm for protecting
this special place.

During my visits to Anacortes, I heard broad community support for permanently protecting the
lands in the San Juan Islands that are managed by the BLM. The San Juan County Council has also
expressed its approval for designating a BLM national monument in the San Juan Archipelago.

President Obama’s America’s Great Outdoors Initiative relies on grassroots efforts such as those in
San Juan and Whatcom Counties to protect places with special significance to local communities.
This strong local partnership continues to focus on preserving the unique natural resources and
outstanding recreational opportunities found in the San Juan Islands.

I look forward to continuing to work with you, your partners, and other stakeholders to ensure that
this special area is protected and available for the enjoyment of all for generations to come.
A similar letter is being sent to Senator Patty Murray.

Sincerely,

Ken Salazar



United States Department of the Interior
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Washington, DC 20510
Dear Senator Sanders:

Thank you for your letter dated June 11, 2012, also co-signed by several of your colleagues
regarding your request to consider the transfer of the polar bear (Ursus maritimus) from
Appendix 1] to Appendix I under the Convention on International Trade in Endangered Species
of Wild Fauna and Flora (CITES). The U.S. Fish and Wildlife Service (Service) appreciate your
comments on this matter.

On April 11, 2012, the Service published a Federal Register notice (77 FR 21798) and
announced to the public that the United States was evaluating the polar bear, among other
species, to determine if a proposal should be submitted for consideration at the 16th Meeting of
the Conference of the Parties (CoP16) to CITES. The Federal Register notice also announced
that the United States was undecided on polar bears, pending additional information and
consultations. The public comment period for that notice ended on June 11, 2012,

The Service has initiated consultations with the other polar bear range countries (Canada,
Denmark, Greenland, Norway, and Russian Federation), native peoples in Alaska, and the
Association of Fish and Wildlife Agencies CITES representatives, who are coordinating with the
State of Alaska on this issue. Responses to these consultations are expected over the next several
weeks. At this time, the Service will begin to evaluate all public comments to inform its
decision, especially comments that provided substantive biological information or trade data. By
early October, the United States will make a final decision on whether to take forward a proposal
to transfer the polar bear from CITES Appendix I to Appendix I at CoP16. Please find enclosed
the CoP16 Fact Sheet that includes a timeline for preparations and questions and answers
regarding the possible change in CITES status of the polar bear.

Sincerely,

(Lola

DIRECTOR

Enclosures
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Washington, D.C. 20510
Dear Senator Landricu:

Thank you for your letter dated February 8, 2012, cosigned by Senator Lisa Murkowski, expressing
strong support for expanding access to the Quter Continental Shelf for the production of ¢il and
natural gas. A similar response to your letter is being sent to Senator Murkowski.

The 2012-2017 Proposed OCS Oil and Gas Leasing Program (Proposed Program) makes more than
75 percent of undiscovered technically recoverable oil and gas resources estimated in Federal
offshore areas available for exploration and development. In line with President Barack Obama’s
direction to expand safe and responsible domestic production, the Proposed Program includes six
offshore areas where there are currently active leases and/or exploration, and where there is known
or anticipated hydrocarbon potential.

The Proposed Program is tailored to specific regional considerations, such as resource potential,
adequacy of infrastructure, oil spill response capabilities, state interests and concerns, and the need
for a balanced approach to our use of natural resources. Of the 15 potential sales included in the
Proposed Program, 12 are in the Gulf of Mexico, where infrastructure is best developed and where
the resource potential is best understood. The Gulif currently supplies more than a quarter of the
Nation’s oil production. Current and ongoing evaluation of offshore resources, including seismic
surveys, is extremely sophisticated in the Gulf and contributes significantly to industry’s and the
Bureau of Ocean Energy Management’s (BOEM) understanding of the oil and gas potential of this
area. Moreover, infrastructure supporting the oil and gas industry, including subsea containment and
oil spill response resources, is the most mature and well developed in the Gulf. The Deepwater
Horizon blowout and oil spill underscored the critical nature of these resources. With those
considerations in mind, the Proposed Program schedules regular, areawide lease sales in the Western
and Central Gulf—one annual sale each throughout the S-year leasing program.

In the Eastern Gulf, the Proposed Program schedules two sales, in 2014 and 2016, to accommodate
anticipated industry interest in areas not currently under Congressional moratorium. The majority of
the Eastern Gulf planning area and a small portion of the Central Gulf planning area within 100 miles
of Florida are subject to Congressional moratorium until 2022, pursuant to the Gulf of Mexico
Energy Security Act.



One of the highlights of our regionally focused strategy is the careful and scientifically rigorous
approach we take as we consider the needs and potential of the Arctic. Alaska’s energy resources
hold great promise and economic opportunity for the people of Alaska and the Nation.

For areas off the coast of Alaska, the Proposed Program schedules single sales in the Beaufort and
Chukchi Seas—deliberately set late in the 5-year period—as well as a special interest sale in the
Cook Inlet if industry interest is sufficient to warrant such a sale. The Request for Interest and
Nominations for the Cook Inlet Sale was published in the Federal Register on March 27, 2012.

This Proposed Program does not include lease sales in the North Atlantic, Mid-Atlantic, and South
Atlantic planning areas based on, and in alignment with, the principles that underlie the entire
program. Many Atlantic states expressed concems about oil and gas development off their coasts.
While an OCS development strategy announced in 2009 included the Mid and South Atlantic under
consideration for potential inclusion, a number of specific considerations supported the
Department’s decision not to schedule lease sales in these areas under this Proposed Program.
Accordingly, BOEM is proceeding with a specific strategy to address these considerations and
support decision making on whether potential lease sales in the Mid and South Atlantic would be
appropriate in the future.

The oil and gas resource potential in the Mid and South Atlantic is not well understood and surveys
of these areas are incomplete and out of date. Prior to scheduling lease sales in these planning

areas, it is prudent to develop information evaluating the oil and gas resource potential of these
regions. The BOEM is moving forward expeditiously to facilitate resource evaluation in these
areas, including conducting a programmatic Environmental Impact Statement (EIS) relating to
seismic surveys in the Mid and South Atlantic. The BOEM published a Notice of Availability of
the draft programmatic EIS in the Federal Register on March 30, 2012. There are also complex
issues relating to potentially conflicting uses, including those of the Department of Defense, which
should be addressed so that any potential future leasing activity in these areas is designed
appropriately. Finally, the Mid and South Atlantic regions currently lack the infrastructure
necessary to support oil and gas exploration and development, including the infrastructure necessary
for spill preparedness and response. While evaluation of the resource potential of these areas moves
forward, so too should analysis and planning regarding the spill response infrastructure and
resources that would be necessary to prepare for such activity.

| appreciate your continued interest in the Proposed Program. Your comments on the Proposed
Program will be fully considered as we move forward with finalizing the 2012-2017 OCS Oil and Gas
Leasing Program.

Sincerely.

Ker, Selenon

Ken Salazar
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Washington, DC 20510

Dear Chairwoman Landrieu:

Thank you for your letter of April 1, 2013, to former Secretary of the Interior Ken Salazar,
requesting information about the effects of sequestration on small business contracting.
Secretary Jewell has asked me to respond on her behalf.

The Department of the Interior’s (Department) programs provide significant economic
contributions to the Nation. This is fueled, in part, by annual spending in contracted activities of
approximately $2 billion. The Department’s efforts in small business contracting are reflective
of one of the most robust small business programs in the entire Federal Government. In the last
several years, the Department’s percentage of dollars contracted to small businesses was among
the top 2-3 high performing Federal agencies. In 2012, we continued our historically high levels
of performance, contracting with small business for over 57 percent of our contracting dollars.

In 2012, we also met or exceeded all of our component goals for contracting with small
disadvantaged, women-owned, historically underutilized, business zone, and service-disabled
veteran-owned businesses.

We share your concern about the impacts of sequestration on these goals for Fiscal Year 2013.
During the first 6 months of this year, our contracting levels declined by 18 percent based on
dollar value. This is a comparison of contracting actions and dollars through March 31, 2013, as
compared to the comparable period in FY 2012. The good news is that we have been able to
sustain high contracting levels with our small businesses ~ 55 percent of our contractors are
small businesses. As of March 31, 2013, we executed $364.9 million in contracts with small
businesses. Despite the uncertainty of the budget outcomes and the sequestration, we have been
able to sustain 88 percent of our contracting level with small businesses as compared to
sustaining 75 percent of our contracting levels with other than small businesses.

The full impacts of the sequestration will take place in the coming months, as it went into effect
March 1, 2013, with only 7 months to implement. Further, one of the areas that will likely see
cutbacks is contracts, as we need to prudently manage to ensure we can sustain mission essential
operations. Since we find our small business partners to be a good value, we are hopeful that we
can continue small business contracting as a high proportion of the contracts we issue this year.

With regard to your request that we identify the mechanisms we have in place to mitigate the
impacts, it is important to understand that the sequester is an across-the-board spending cut. By
its very nature it is inflexible and by law is to be administered in a way that impacts every



program, project, and activity. Thus, we have limited tools to take action to avert impacts, but
we are taking action to reduce impacts.

The Department monitors the performance of its contracting entities as compared to the goals on
a monthly basis. Our program communicates the results throughout the Department, which
provides transparency and makes senior managers aware of the performance of their
organization. Senior managers have a performance element in their annual performance plans
that requires accountability to small business goals and this element is considered in their annual
performance evaluations. We maintain a high level of training, outreach, communication, and
assistance through a network of acquisition experts and small business specialists. Our small
business specialists conduct regular reviews of contracts to optimize small business

contracting. The goals for our small business program are also included in our strategic plan and
are monitored and reported through our regular performance updates.

In prior years, we conducted extensive outreach and training events including going to
communities 10 assist small businesses. The sequester reductions of 5 percent and additive
reductions in our FY 2013 enacted funding level of one percent require that we minimize travel
costs. We are working diligently to use teleconferencing and other tools and we are asking our
operating entities that have staff at the local level to participate in outreach efforts in their local
area.

1 appreciate your interest in thcse important activities at the Department of the Interior. If you
have questions about this response, please contact Ms. Pam Haze, the Deputy Assistant Secretary
- Budget. Finance, Performance and Acquisition at (202) 208-4775 or Pam_Haze@ios.doi.gov.

Sincerely,

/‘%ﬂ /

Rhea Suh
Assistant Secretary — Policy, Management
and Budget
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Dear Senator Schumer:

Thank you for your letter of January 4, 2012, regarding the potential discontinuation of

U.8. Geological Survey (USGS) lake-level gages and streamgages in the Lake Champlain basin
in New York and Vermont. | am extremely appreciative of your support for USGS programs,
including the Cooperative Water Program (CWP) and the National Streamflow Information
Program (NSIP), which are the primary Federal programs supporting streamgages in the United
States. I also want to express my appreciation for your efforts to reach out to possible partners,
including the Great Lakes Fisheries Commission, to develop support for these gages.

I want to assure you that | am very aware of the importance of streamflow information for flood
forecasting to the National Weather Service (NWS), emergency managers, and to the public.
Although damage from the 2011 floods was extensive, streamgage information played a vital
role in flood waming, in saving lives, and in reducing property damage.

[n Fiscal Year 2011, the threatened gages were supported through the CWP with partners
including the Lake Champlain Basin Program (LCBP), the New York State Department of
Environmental Conservation, the Susquehanna River Basin Commission (SRBC), and the NWS.
At this time, it is our understanding some support will again be provided by the LCBP to
maintain operation of a portion of the lake gages and streamgages that make up the Lake
Champlain network. These LCBP funds along with the 2012 increases in CWP and NSIP that
vour office was instrumental in securing. will be sufficient to cover the costs of the Lake
Champlain network in both New York and Vermont. We are also optimistic about possible
support from the SRBC and the NWS for part of the Susquehanna basin network. We are not
aware of similar support for the Hudson River tide gages. Please know we are working closely
with our partners in New York and Vermont to identify support for all of these gages and to
identify a long-term solution to these funding issues.



We appreciate your concerns regarding flooding in New York and Vermont and your interest in
the USGS streamgaging network. If you or your staff would like to discuss further aspects of the
USGS streamgaging program in New York, please contact: Mr. Ward Freeman, Director, USGS
New York Water Science Center, 425 Jordan Road, Troy, New York, 12180-8349,

phone: (518) 285-5665, or email: wireeman@usgs.gov.

Sincerely,

Identical Letter Sent To:

The Honorable Patrick J. Leahy
United States Senate
Washington, D.C. 20510






Due to being unaware of this reverse action, the Debt Management Branch continued to process the
original bill of collection. Mr. Ong had filed for a waiver of this bill. Mr. Ong terminated his government
service on April 17, 2012, and the bill was transferred to the Office of the Inspector General. Due to the
waiver being filed, the Debt Management Branch was not authorized to make a collection for the billed
amount from his lump sum payment that he received upon his termination.

Upon receiving information regarding the Personnel action processed on August 24, 2010, the original
bill of collection (Debt ID 02080195208) is being canceled.

Due to the overpayment Mr. Ong received on September 7, 2010, in the amount of $1879.36, a new bill is
being processed.

We trust this information will assist you in responding to your constituent. If we may be of further
assistance, please contact Gloria Roberts, Chief, Debt Management Branch, Payroll Operations Division,
at 303-969-6340.

Enclosures






We appreciate your concems regarding flooding in New York and Vermont and your interest in
the USGS streamgaging network. If you or your staff would like to discuss further aspects of the
USGS streamgaging program in Vermont, please contact: Mr. Keith Robinson, Director, USGS
New Hampshire-Vermont Water Science Center, 331 Commerce Way, Suite 2, Pembroke,

New Hampshire, 12180-8349, phone: (603) 226-7807, email: kwrobins@usgs.gov.

Sincerely,

Ken Salazaraﬂ/aq@a.q{
Similar Letter Sent To:

The Honorable Charles E. Schumer

United States Senate
Washington, D.C. 20510



United States Department of the Interior

BUREAU OF OCEAN ENERGY MANAGEMENT
WASHINGTON, DC 20240-0001

APR 15 2013

Washington, D.C. 20510

Dear Senator Leahy:

Thank you for your letter dated January 30, 2013, to President Barack Obama, cosigned by your
colleagues, expressing your concerns on potential seismic air gun operations in the Mid and
South Atlantic Quter Continental Shelf (OCS) waters. President Obama has asked me to
respond. A similar letter is being sent to each cosigner of your letter,

As you are aware, the Bureau of Ocean Energy Management (BOEM) is in the process of
preparing a Programmatic Environmental Impact Statement (PEIS) under the National
Environmental Policy Act (NEPA) to evaluate potential effects of multiple geological and
geophysical (G&G) activities in these areas, including seismic surveys using air guns. BOEM
was directed to develop this PEIS under the Conference Report for the Department of the
Interior, Environment, and Related Agencies Act, 2010.

The completion of this PEIS is part of a region-specific strategy with respect to oil and gas
exploration and development in the Mid and South Atlantic that focuses on the need to update
information in order to inform future decisions about whether, and if so where, leasing would be
appropriate in these areas. Seismic surveys and other G&G activities evaluated in this PEIS are
valuable to understanding the location, extent, and properties of hydrocarbon resources. G&G
surveys are also used to identify geologic hazards, archaeological resources, and hard bottom
habitats that would need to be avoided during exploration and development. A variety of G&G
techniques evaluated in the study, in addition to air guns, are also used to understand the
potential to site renewable energy structures and locate marine mineral resources, such as sand
and gravel used for beach and barrier island restoration. BOEM uses the best available science

and follows the guidance of experts and other regulatory agencies, such as the National Marine
Fisheries Service (NMFS).

I share your concern about the potential environmental effects of seismic activity on marine
mammals and other species. One of the main purposes of the PEIS is to evaluate the potential
environmental effects of multiple G&G activities in the Mid and South Atlantic and define
mitigation and monitoring measures that would reduce or eliminate potential impacts. BOEM
has contributed close to $40 million over the last decade on ground-breaking research to better
understand the potential for acoustic impacts to marine life from geophysical sound sources.

BOEM has also conducted numerous expert stakeholder workshops to discuss and identify
further information needs on acoustic impacts.



Importantly, the marine mammal take estimates provided by BOEM in the draft PEIS, and cited
in your letter, are unqualified estimates because they do not consider the effect that mitigation
measures would have in reducing, or in some cases possibly eliminating, the potential for marine
mammal takes. In addition to a no action alternative — which would not allow for G&G activity -
- the PEIS contains two alternatives that consider various mitigation strategies to reduce
environmental impacts. BOEM is also pursuing programmatic consultations with NMFS and
U.S. Fish and Wildlife Service to assess impacts under the Endangered Species Act (ESA) and
the Magnuson-Stevens Fishery Conservation Management Act (MSFCMA). The results of these
consultations will be considered in any decision made by BOEM. Further, if seismic surveys are
allowed to go forward under the Marine Mammal Protection Act (MMPA), operators must
obtain an authorization from NMFS before BOEM issues a permit. These collective
environmental compliance efforts (i.e., NEPA, ESA, MMPA, MSFCMA and a suite of others)
help ensure any activities that may ultimately be authorized do not rise to the level of
jeopardizing populations or destroying important habitat.

Again, 1 appreciate very much the concerns you have about potential seismic surveys in waters
off the Mid and South Atlantic OCS. 1 can assure you that your concerns, as well as the large
number of other comments we have received, will be considered, along with the outcomes of the
environmental and other reviews, before we reach any final decisions on whether to move

forward with permitting seismic surveys and other G&G activities in the Mid and South Atlantic
OCS.

Sincerely,

Py e

Tommy P. Beaudreau
Director



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

DEC 12 2012
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Washington, D.C. 20510
Dear Senator Leahy:

Thank you for your letter dated September 21, 2012, cosigned by your colleagues, providing
comments on the Proposed Final Outer Continental Shelf (OCS) Oil and Gas Leasing Program
2012-2017 (Five Year Program), which became effective on August 27, 2012. Your letter
focused on policies regarding the Arctic. A similar response is being sent to each co-signer of
your letter.

The Obama administration is committed to proceeding with further energy exploration in the
Arctic OCS cautiously and based on the best available science. In particular, the administration
is pursuing a balanced and careful approach to offshore development in the Arctic that accounts
for the significant resource potential of Arctic areas, environmental protection, and the social,
cultural, and subsistence needs of Alaskan communities.

The Department of the Interior’s Five Year Program recognizes the distinct needs of regions
across the OCS and accounts for specific factors, including current and forthcoming information
about resource potential; the maturity of infrastructure (including emergency response assets) to
support oil and gas exploration and development; regional interests and local communities’
concerns; and the overall need for a balanced approach to our use of the Nation’s shared natural
resources. The Department’s region-specific leasing strategy for the Alaska Arctic is based on
these principles.

[t is clear that a “one-size-fits-all” approach is not appropriate when making decisions about
offshore oil and gas leasing. The areawide leasing model the Bureau of Ocean Energy
Management (BOEM) uses for the Gulf of Mexico is not suited to the Arctic. While significant
resource potential exists in the Arctic, the nature of environmental challenges and social and
ecological concerns warrant a different, more targeted approach.

The Arctic OCS holds substantial oil and gas resources. BOEM estimates of technically
recoverable oil and gas resources indicate that the Chukchi Sea Planning Area holds 15.38
billion barrels of oil and 76.77 trillion cubic feet of natural gas — more than any other area on the
OCS outside of the Central Gulf of Mexico. The Beaufort Sea Planning Area holds 8.22 billion
barrels of oil and 27.64 trillion cubic feet of natural gas. BOEM is implementing a targeted
leasing strategy for the Arctic specifically designed to consider the region’s abundant resource
potential while minimizing possible conflicts with environmentally sensitive areas and the
Alaska Native communities that rely on the ocean for subsistence. In designing the Five Year



2
Program for the Arctic planning areas, we scheduled potential sales during the latter half of the
Five Year Program in order to provide time for the development and analysis of sound science,
and to allow for stakeholder engagement on all of these issues.

Ongoing analysis will inform further decisions about whether to hold the scheduled Arctic lease
sales and, if so, the configuration these sales may take. BOEM is working to further develop and
synthesize scientific information and Alaska Native communities’ traditional knowledge, both of
which will be used to identify areas that may be made available for oil and gas leasing in the
Beaufort Sea and Chukchi Sea Planning Areas under the targeted leasing model.

Focusing on science, while integrating traditional knowledge, is consistent with the
recommendations of the U.S. Geologic Survey’s 2011 Evaluation of the Science Needs to Inform
Decisions on Quter Continental Shelf Energy Development in the Chukchi and Beaufort Seas,
Alaska, and with the interagency efforts being conducted by the Interagency Working Group on
Coordination of Domestic Energy Development and Permitting in Alaska. This group was
established by executive order and is chaired by Deputy Secretary of the Interior David J. Hayes.

The planning process for potential lease sales in the Beaufort Sea and Chukchi Sea Planning
Areas will consider any information about geology and resource potential that may be developed
as a result of geological and geophysical surveys and exploration performed under current leases
in those areas. Exploration may provide valuable data for defining the best areas for potential
development and for assessing reservoir characteristics, such as volumes and pressures.

We have set high safety, environmental protection, and emergency response standards for
offshore exploration and development in the OCS, including in the Alaskan Arctic. In the
Arctic, conditions and requirements included in Shell’s Chukchi and Beaufort Sea Exploration
Plans and Oil Spill Response Plans approved by BOEM and the Bureau of Safety and
Environmental Enforcement (BSEE), respectively, required the spill containment system to be
fully certified, inspected, and positioned in the Arctic before any drilling into oil-bearing zones
could occur. Because Shell was unable to meet these requirements during the 2012 drilling
season, the company limited its drilling in both the Beaufort and Chukchi Seas to “top hole”
preparatory work and drilling well short of hydrocarbon-bearing zones.

I look forward to ongoing communication as we proceed with our implementation of the Five
Year Program. ‘Thank you again for your interest in these important issues.

Sincerely,

Marcilynn A. Burke
Acting Assistant Secretary
Land and Minerals Management
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Washington, DC 20510
Dear Senator Carper:

Thank you for your letter of March 16, 2012, cosigned with Senator Christopher Coons and the
Representative John Carney, Jr., regarding the development of a Comprehensive Conservation
Plan (CCP) for the Prime Hook National Wildlife Refuge (Refuge).

The CCP process for the Refuge has been extremely challenging and has taken longer than
expected to complete. A number of factors have contributed to slowing down the CCP process:
two lawsuits were filed involving farming and dune repair; an Environmental Impact Statement
(E1S) is required rather than an Environmental Assessment; and there have been drastic changes
to the physical environment of the Refuge after the dunes were breached and salt water intruded
into the freshwater marshes.

The U.S. Fish and Wildlife Service (FWS) is in the final stages of completing the draft CCP. We
expect it to be released in May 2012. The FWS will hold six public meetings in May and June to
discuss the CCP. A draft of the CCP/EIS will be submitted to the U.S. Environmental Protection
Agency for review concurrently with the public review. The U.S. Army Corps of Engineers
(Corps) is not required to review the CCP/EIS from a National Environmental Policy Act
(NEPA) standpoint, but we plan to ask the Corps to provide comments to the plan during the
public comment period, and to be involved in future restoration actions. In addition, we will
conduct all other required agency reviews associated with relevant laws, including Section 106
of the National Historic Preservation Act, the Coastal Zone Management Act, and the
Endangered Species Act. After reviewing and considering agency and public comments, the
FWS will make any necessary changes and complete a final CCP/EIS by December 2012. The
Record of Decision, as required by NEPA, is expected to be finalized 30 days after the release of
the final CCP/EIS.

1 share your concerns for the residents of Prime Hook Beach who are experiencing flooding and
for the environmental damage that is occurring. The FWS will continue to work with the State
and other partners to address these problems. It is important that everyone involved understand
the complexities of the issue and have detailed knowledge of our proposed actions,
corresponding timelines, and expected results.



You have our commitment that the FWS will work diligently to complete the CCP in 2012 and
adhere to the timelines identified in this letter.

Sincerely,

Ko Selengn

Ken Salazar
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Washington, DC 20310

Dear Senator Carper:

Thank you for your letter of February 28, 2013, regarding Governor Jack Markell’s request
relating to Delaware’s priority funding needs for recovery from Hurricane Sandy. Your letter
expresses your strong support for three specific projects identified in Governor Markell’s letter,
noting that the Governor has revised the scope of the projects and the required level of funding.
The three projects and their current funding needs are: Prime Hook National Wildlife Refuge
($20 million), the Mispillion Harbor/Red Knot Reserve ($6 million), and State Wildlife
Areas/Conservation Partner Coastal Wetlands and Impoundments ($10.5 miltion).

The Department recognizes the value of these projects and the priority you place on them. The
Department has assembled a team to evaluate all of the projects and to help make funding
decisions. The team is currently finalizing the process for identifying the projects that will best
support response, recovery, and resiliency as well as developing the required spending plan and
intemal controls. The team continues to work closely with regional and local governments and
other interested parties. [ have provided your letter to the team for their full consideration and to
update the required doflar amounts. We will keep you informed of our progress.

Thank you for your recognition of the Department’s efforts in Delaware and the entire region.

1 am proud of the many successes that we and our many partners have had in expanding wildlife
protection, conservation, and outdoor recreation in the area. We look forward to working with
vou to continue these efforts and to support the important goal of recovery from Hurricane Sandy
and preparation to withstand any future such disasters.

Similar letters are being sent to the Honorable Chris Coons, United States Senate, and the

Honorable John Camey, Jr., House of Representatives.

Sincerely,

Ken Salazar
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Dear Senator Menendez:

Thank you for your letter dated January 30, 2013, to President Barack Obama, cosigned by your
colleagues, expressing your concerns on potential seismic air gun operations in the Mid and
South Atlantic Outer Continental Shelf (OCS) waters. President Obama has asked me to
respond. A similar letter is being sent to each cosigner of your letter.

As you are aware, the Bureau of Ocean Energy Management (BOEM) is in the process of
preparing a Programmatic Environmental Impact Statement (PEIS) under the National
Environmental Policy Act (NEPA) to evaluate potential effects of multiple geological and
geophysical (G&Q) activities in these areas, including seismic surveys using air guns. BOEM
was directed to develop this PEIS under the Conference Report for the Department of the
Interior, Environment, and Related Agencies Act, 2010.

The completion of this PEIS is part of a region-specific strategy with respect to oil and gas
exploration and development in the Mid and South Atlantic that focuses on the need to update
information in order to inform future decisions about whether, and if so where, leasing would be
appropriate in these areas. Seismic surveys and other G&G activities evaluated in this PEIS are
valuable to understanding the location, extent, and properties of hydrocarbon resources. G&G
surveys are also used to identify geologic hazards, archaeological resources, and hard bottom
habitats that would need to be avoided during exploration and development. A variety of G&G
techniques evaluated in the study, in addition to air guns, are also used to understand the
potential to site renewable energy structures and locate marine mineral resources, such as sand
and gravel used for beach and barrier island restoration. BOEM uses the best available science

and follows the guidance of experts and other regulatory agencies, such as the National Marine
Fisheries Service (NMFS).

[ share your concern about the potential environmental effects of seismic activity on marine
mammals and other species. One of the main purposes of the PEIS is to evaluate the potential
environmental effects of multiple G&G activities in the Mid and South Atlantic and define
mitigation and monitoring measures that would reduce or eliminate potential impacts. BOEM
has contributed close to $40 million over the last decade on ground-breaking research to better
understand the potential for acoustic impacts to marine life from geophysical sound sources.

BOEM has also conducted numerous expert stakeholder workshops to discuss and identify
further information needs on acoustic impacts.



Importantly, the marine mammal take estimates provided by BOEM in the draft PEIS, and cited
in your letter, are unqualified estimates because they do not consider the effect that mitigation
measures would have in reducing, or in some cases possibly eliminating, the potential for marine
mammal takes. In addition to a no action alternative — which would not allow for G&G activity -
- the PEIS contains two alternatives that consider various mitigation strategies to reduce
environmental impacts. BOEM is also pursuing programmatic consultations with NMFS and
U.S. Fish and Wildlife Service to assess impacts under the Endangered Species Act (ESA) and
the Magnuson-Stevens Fishery Conservation Management Act (MSFCMA). The results of these
consultations will be considered in any decision made by BOEM. Further, if seismic surveys are
allowed to go forward under the Marine Mammal Protection Act (MMPA), operators must
obtain an authorization from NMFS before BOEM issues a permit. These collective
environmental compliance efforts (i.e.,, NEPA, ESA, MMPA, MSFCMA and a suite of others)
help ensure any activities that may ultimately be authorized do not rise to the level of
jeopardizing populations or destroying important habitat.

Again, | appreciate very much the concerns you have about potential seismic surveys in waters
off the Mid and South Atlantic OCS. 1 can assure you that your concerns, as well as the large
number of other comments we have received, will be considered, along with the outcomes of the
environmental and other reviews, before we reach any final decisions on whether to move

forward with permitting seismic surveys and other G&G activities in the Mid and South Atlantic
OCS.

Sincerely,

o

Tommy P. Beaudreau
Director






United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

MAY 21 202

Washington, DC 20510
Dear Senator Baucus:

Thank you for your letter of January 23, 2012, urging the Department of the Interior’s (Interior) support
for land acquisition in the Rocky Mountain Front and the Centennial Valley of Montana.

As you know, the President presented the 2013 budget to the Congress on February 13, 2012. Within the
request for Fish and Wildlife Service (FWS) Federal land acquisition, the budget requests a total of $19.7
million to acquire conservation easements on approximately 30,685 acres in the Rocky Mountain Front,
Blackfoot Valley, and Swan Valley Conservation Areas in Montana. These lands border existing
protected land, owned by the FWS, other Federal agencies, or The Nature Conservancy, and include
important habitat for grizzly bear, wolverine, goshawk, cutthroat trout, and Columbia spotted frog.
Protecting these tracts with conservation easements will preserve trust species habitat in some of the
Nation's best remaining intact ecosystems, and will allow the traditional rural uses to continue.

In addition, Interior has looked very closely at its 2012 Federal land acquisition priorities, and has notified
the Interior, Environment, and Related Agencies Appropriations Subcommittees of its intent to reprogram
Federal land acquisition funds to address land acquisition projects where immediate acquisition
opportunities are available, but may be lost if the opportunities are not acted upon this year. This
reprogramming, which was recently approved, includes the realignment of $1.5 million to acquire
conservation easements on a Montana property in the Rocky Mountain Front, totaling 2,846 acres. The
tract, along the Muddy Creek, provides important habitat for grizzly bears as well as numerous grassland-
dependent birds. Protecting this tract with conservation easements will prevent habitat fragmentation and
significantly contribute toward recovery efforts for grizzly bears in the Northern Continental Divide

ecosystem.

Thank you for your continued interest and support for the FWS and its programs, as well as the
Department of the Interior as a whole. [ believe that these land acquisition opportunities will make a
significant and lasting impact on landscape scale conservation in Montana, and I look forward to working
with you to achieve our shared conservation goals.

Sincerely,
Rhea Su ) a
Assistant Secretary

Policy, Management and Budget



THE SECRETARY OF THE INTERIOR
WASHINGTON

FEB 2 8 2012

Washington, DC 20510
PDear Senator Baucus:

Thank you for your letter dated January 17, 2012, regarding funding for the Rocky Boys/North
Central Montana and Fort Peck/Dry Prairie rural water projects. I understand the importance of
these projects to you and 1o the people of Montana.

As noted in vour letter, the Department of the Interior recognizes the importance of moving these
projects toward completion with the award of funds. Valuable construction progress was made
with those funds in 2010 and into 2011. On February 8, 2012, 1 announced the award of an
additional $12.9 million for the two projects from funds available pursuant to the Consolidated
Appropriations Act for Fiscal Year 2012. The President, on February 13, 2012, presented the

FY 2013 budget which included $11.5 million for construction for these two rural water projects.

I share your commitment to seeing these projects through to completion. While the current
budget environment necessitates difficult choices, we will continue to advance our commitment
to these projects in the future.

Thank you for your ongoing work for the people of Montana. If we can be of further assistance.

please do not hesitate to contact me.

Sincerely,

Ken Salazar



THE SECRETARY OF THE INTERIOR
WASHINGTON

0CT 18 2012

Washington, DC 20510
Dear Senator Baucus:

Thank you for your letter of July 26, 2012, regarding the protection of the Columbia River system’s
headwaters from aquatic invasive species, most particularly quagga and zebra mussels. Invasive
species and their impact on the Nation’s land and waters are a major concern for the Department of
the Interior. The Department and its bureaus are committed to the management of aquatic invasive
species through our leadership in the Aquatic Nuisance Species Task Force (ANSTF) and the
National Invasive Species Council. and through collaboration with other institutions. including the
Flathead Basin Commission.

‘The Department’s effort in stopping the spread of invasive mussels in the West is guided by the
Quagga-Zebra Mussel Action Plan for Western U.S. Waters (QZAP), which was approved by ANSTF
in 2010. Developed by Federal, state, and local partners, including authorities across the Columbia
River Basin, QZAP provides a sirategic roadmap focusing on critical tasks such as inspection and
decontamination, improved communications, enhanced rapid response capacity, research, and
dissemination of best practices. The Columbia River Basin Team is the primary forum for QZAP
coordination in the Northwest. This Team has developed a Basin-wide response plan for invasive
mussels and launched a successful program to enhance preparedness.

Last vear, the U.S. Fish and Wildlife Service (FWS). with broad participation from other Federal.
state. and tribal entities, Canadian partners, and Flathead Lake representatives, helped lead an
exercise at Libby Dam locused on how agencies might respond to a Lake Koocanusa infestation.
There has been interest in holding a subsequent exercise for Flathead Lake. Further coordinated
efforts in the Basin should build upon this structure. The FWS has provided technical support and
funding to prevent affected watercraft from launching into Columbia Basin waters, including the
Watercraft Inspection Training Program, which has educated huandreds of law enforcement officers.
inspection station staff. and others in methods to identify and remove invasive mussels from
recreational boats. The USFWS has also invested in dive training to support early detection and
rapid response; engagement with state attorney generals and law enforcement to look at legal and
regulatory options: and research on the effectiveness of decontamination methods and tests.

One of the many potential sources of invasive mussels in the lower Colorado River Basin is Lake
Mead National Recreation Area. As part of its thorough boat decontamination program. and in
cooperation with local concessionaires, the National Park Service (NPS) decontaminates slipped or
moored vessels in Lake Mead upon exit, shares departure information of boats with relevant state
authorities. and provides washing stations. The NPS also has a quagga/zebra mussel containment
program at Curecanti National Recreation Area and is taking precautionary measures based on
intermittent positive results from early detection monitoring. In addition. there are at least nine NPS
units that have quagga and zebra prevention programs or generic aquatic nuisance species prevention
programs. Finally. NPS has focused on providing educational information to visitors and staff on
aquatic nuisance species.



The Bureau of Reclamation (BOR) has been researching control and management techniques
including monitoring. detection, anti-fouling coatings, and testing of Zequanox, a biopesticide.

In 2012, BOR also updated its Equipment Inspection and Cleaning Manual. Over 370 water bodies
have been analyzed to identify new infestations and target field inspections of watercraft. The
Bureau of Land Management is leading efforts among Federal, state, tribal, and local agency
managers of Lake Havasu to address quagga mussels. Finally, the Bureau of Indian Affairs supports
tribal engagement in the 100" Meridian Initiative, a cooperative effort with Federal. state, and local
agencies to prevent the westward spread of invasive mussels and other aquatic nuisance species. All
of these Bureaus are engaged in significant outreach and public education efforts targeting boaters
and other users of these waters.

In Fiscal Year 2012, Congress directed FWS to redirect $1 million to support efforts at federaily-
managed or inter-jurisdictional waters. This funding will be used to increase efforts at Lake Mead
and throughout the West. Unfortunately, this is the only source of Federal funding that is directed for
implementation of QZAP. Funding is not available to conduct a more extensive program to p.  ect
the important resources of the Pacific Northwest and other uninfested areas, to mitigate the impacts
in already infested waters, and to support implementation of state invasive specics management
plans, as directed under the Nonindigenous Aquatic Nuisance Prevention and Control Act and
Executive Order 13,112,

We appreciate your support in enabling us to contain the spread of these invasive mussels and protect
uninfested waters, including the Columbia River and its headwaters. Federal leadership and
Congressional support for state boat decontamination efforts is key to addressing the movement of
invasive mussels. Our joint cffort will help to focus priorities on the areas that arc essential to
prevention the invaded states that have become sources of invasive mussels, as well as the states
that show early indications of invasion.

We will continue to cooperate with other Federal, state. and local agencies. particularly in the
Columbia River Basin, and welcome the opportunity for further coordination with the Flathead Basin
Commission. The technical contact for further engagement is Ms. Joanne Grady, FWS Region 6
Aquatic Invasive Species Coordinator at (303) 236-4519 or email at joanne_grady@fws.gov.

Mr. Chas Cantwright. Superintendent of Glacier National Park, is current chair of the Commission.
Thank you again for your letter and interest in this issue.

Sincerely,

Nor Sedenen

Ken Salazar



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Mountain-Prairie Region

IN REPLY REFER TO: MAILING ADDRESS: STREET LOCATION:
FWS/R6/ES/052457 P.O. Box 25486, DFC 134 Union Boulevard
Denver, _Colorado 80225-0486 Lakewood, Colorado 80228-1807
SEP 10 2012

511 Hart Senate Office Building
Washington, D.C. 20510-2602

Dear Senator Baucus:

1 am responding to your July 27, 2012, request that we dedicate sufficient resources to facilitate
completion of Endangered Species Act related review and permitting of the proposed Rock Creek and
Montanore Mines in northwest Montana. This letter responds to the portion of your request connected
with the responsibilities of the Secretary of Interior, and specifically the U.S. Fish and Wildlife Service.
You indicated that these two projects are a high priority for the people and economy of Montana.

Over the past few months, we have been working with the U.S. Forcst Service to ensure that their analysis
regarding the impacts of the Montanore Mine to federally listed species is based upon the best science
available. On August 27, 2012, we completed the necessary administrative, financial and personnel
actions for hiring a contractor to review and help us collaborate with the Forest Service in meeting this
goal. When this analysis is complete, we anticipate that the Forest Service will initiate formal
consultation under the Act for the Montanore Mine project. At that point, our biologists and contractor
will expedite completion of a biological opinion for this project. We have a meeting scheduled with our
contractor on September 11 to develop a work schedule and list of deliverables.

Our analysis of the impacts to listed species from the Rock Creek Mine was completed in 2006. In
November 2011, after several years in litigation, our final biological opinion was affirmed by the U.S.
Court of Appeals for the Ninth Circuit. Therefore, the project proponent can proceed to the next phase of
project development without further action from the Fish and Wildlife Service.

I hope our progress addresses your concerns regarding these two high profile projects. If you have any

gquestions regarding specific aspects of either of these mining projects, please contact our Regional
Director at (303) 236-7920

Sincerely,

Regional Direéfor
pormg B
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Washington, D.C. 20510

Dear Senator Baucus:

Thank you for your letter of February 6, 2013, regarding the In Memory Plague at the Vietnam
Vcterans Memorial.

Public Law 106-214, enacted in 2000, authorized the American Battie Monuments Commission
{ABMC) to place a plaque within the Vietnam Veterans Memorial to honor those Vietnam veterans
who dicd after their service in Vietnam, as a direct result of that service. The /n Memory Plague was
unveiled and dedicated in 2004. It had been designed and sited as required by this law through the
consultation and approvals process with the involvement of the ABMC, the Vietnam Veterans
Memorial Fund, Inc., the Vietnam Women’s Memorial, Inc., the Commission of Fine Arts, the
National Capital Planning Commission, and others.

Since its original installation, the Plaque has been replaced and re-lettered in efforts to maintain its
character. Maintenance efforts by the National Park Service have taken place in consultation with
the Vietnam Veterans Memorial Fund. The National Mall and Memorial Parks have been in
communication with Mrs. Joanna Henshaw and Mrs. Cathy Keister, national board members of the
Associates of Vietnam Veterans of America, to discuss design changes and improvement to the

In Memory Plaque. The National Park Service shares their concems for the treatment of this
important component of the Memorial, and we are pleased by their organization’s plans to raise
funds for alterations. A proposed preliminary restyling of the Plaque was forwarded to the National
Park Service by the Associates of Vietnam Veterans of America on January 23, 2013.

The National Park Service, the Commission of Fine Arts, and others are considering enhancements
for the preservation and dignity of the In Memory Plaque that can meet the aesthetic and design
concerns and legal requirements for an undentaking on the National Mall. We will continue to work
closely with the Associates of Vietnam Veterans of America and others in refining plans and
acquiring the necessary approvals so that the In Memory Plague continues to honor the men and
women who died as a result of their service in the Vietnam War,

Please do not hesitate to contact Superintendent Bob Vogel for National Mall and Memorial Parks at
(202) 245-4660 for further updates. An identical response is being sent to the co-signers of
your letter,

Sincerely,

Ker, Salengn

Ken Salazar
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Washington, D.C. 20510
Dear Senator Wyden:

This letter is in response to your request for my views regarding technical amendments to the
National Parks Air Tour Management Act of 2000 (NPATMA) that are in S. 1813, Moving
Ahead for Progress in the 21* Century Act (MAP-21). We appreciate your continued interest in
this matter.

On May 16, 2012, Secretary of Transportation Ray LaHood submitted the Administration’s
views on S, 1813 and H.R. 4348 to the Chairmen and Ranking Members of the Senate
Committee on Environment and Public Works and the House Committee on Transportation and
Infrastructure. In his letter, Secretary LaHood stated the following:

The Administration supports section 100301 of the Senate bill providing technical
amendments to the National Parks Air Tour Management Act of 2000. The amendments
include and refine recent amendments enacted in the FAA Modemization and Reform
Act of 2012. The amendments provide the Federal Aviation Administration (FAA) and
the National Park Service (NPS) with an improved and streamlined process to implement
the intent of Congress for commercial air tours to be conducted in a way that does not
negatively impact national park visitors or resources, while assuring safe operation. This
is a unique program, and these amendments do not set precedents that would affect other
FAA programs. By replacing broadly shared FAA and NPS responsibilities across all
aspects of the commercial air tour program with more focused and complementary
agency responsibilitics, the amendments will facilitate the establishment of air tour
management plans in national parks in less time and using fewer resources. The
amendments clarify that the NPS will primarily administer this program, while fully
preserving FAA authority and jurisdiction for aviation safety, management of the national
airspace system. and other aviation oversight.

I believe that the amendments provide the type of regulatory flexibility and streamlining
necessary in order to better implement NPATMA. Thank you for your commitment to ensuring
the safety of our national airspace and the protection of our national parks.

Ken Salazaraj/y‘aafli
Enclosure



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Washington, D.C. 20240

o JUNT 2012
Washington, D.C. 20510

Dear Senator Wyden:

Thank you for your letter of May 18, 2012, also co-signed by several of your colleagues to
Secretary of the Interior Salazar, requesting an extension of the comment period for the proposed
designation of critical habitat for the northern spotted owl. The Secretary has asked the U.S,
Fish and Wildlife Service (Service) to respond on his behalf. I regret that we cannot extend the
public-comment period on the proposed critical habitat rule beyond the current July 6, 2012,
deadline, for the reasons described below.

As you know, the court-mandated deadline for completing this action is November 15, 2012.
This timeframe was established on October 12, 2010, by court order, The timeline addressed
sequential revisions to both the 2008 recovery plan and the 2008 critical habitat designation for
the northern spotted owl, with interim court-ordered due dates for the revised recovery plan and
proposed critical habitat rule. The Service twice granted an extension or reopened the comment
period on the revised recovery plan at the request of Members of Congress and others. This
caused some delay in the development of the proposed critical habitat rule, and we sought an
extension of the date for publication of the proposed rule from the Court as a result. Most
recently the government sought an extension from the Court to allow more time for
intergovernmental review of the proposed rule before it was published in the Federal Register.
At that time, the Court reiterated the importance of meeting the November 15, 2012, deadline for
the final rule, stating: “Future requests for extensions of time will be vicwed by the Court with
disfavor.”

Recognizing these constraints on granting additional time extensions, we nevertheless share your
desire to afford the public as much time as possible to review and comment on the proposed
critical habitat revision. The Service has recently extended the initial 90-day comment period for
30 additional days, bringing the total comment period for this action to 120 days. Service staff
has met multiple times with County officials and local stakeholders in all three states and in a
variety of settings to discuss the proposed changes and they have responded to specific requests
tor more information and data.

The time remaining to finalize this revised critical habitat is already shortened due to the
extensions previously granted, and this time is necessary to adequately respond to the public
comments that will be received. Also, this time is needed to evaluate proposed exclusions from
critical habitat and to otherwise minimize impacts of the critical habitat designation on local



economies. We have recommended in the recovery plan and the proposed critical habitat
designation an approach to spotted owl conservation that explicitly takes these potential impacts
into account, and have suggested that land-managing agencies consider making active forest
management an integral part of a landscape-level conservation strategy for spotted owls and
healthy forests.

Please contact me or the Service’s Pacific Northwest Regional Director, Ms. Robyn Thorson at
503/231-6119 if you have other questions regarding this proposed critical habitat designation.

Sincerely,

Low

DIRECTOR
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Washington, DC 20511
Dear Senator Wyden:

Thank you for your letter dated June 21, 2012, to Secretary Ken Salazar supporting the joint
request from Oregon Governor John Kitzhaber, the Chairman of the Confederated Tribes of the
Umatilla Indian Reservation (CTUIR), and the Chairman of Westland Irrigation District that the
Department of the Interior (Department) establish a Federal Negotiation Team to assist with
settling the water rights claims of the CTUIR. The Secretary has asked me, as Chair of the
Working Group on Indian Water Settlements, to respond to your letter A similar response is
being sent to each co-signer of your letter.

The Department’s Working Group on Indian Water Settlements is responsible for determining
when it is appropriate to appoint a Federal Negotiating Team. We intend to schedule 2 Working
Group meeting in the near future to consider this request. The Department appreciates that the
CTUIR and Umatilla Basin stakeholders have a history of working together to resolve
contentious water rights issues and we commend their efforts. We intend to continue our
dialogue with the CTUIR and other Umatilla Basin stakeholders on how such a settlement can be
achieved.

The Department appreciates your support for a negotiated settlement of tribal water rights.

Sincerely,

Aljetta Belin
Counselor to the Deputy Secretary
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Washington, DC 20510

Dear Senator Wyden:

Thank you for your letter of July 13, 2012, to President Barack Obama regarding wildfires and the
need for disaster assistance for Oregon’s ranching community. President Obama asked that I respond
to your concerns related to the Department of the Interior’s effort in this regard.

As your letter mentions, the scale and intensity of the 2012 wildfires are unprecedented in Oregon and
Washington. We continue to work with Federal, State, and local partners to ensure timely dispatch of
firefighting equipment and other resources across the West.

The Department of the Interior’s response to wildfires focuses on emergency stabilization and
rehabilitation, and the Bureau of Land Management (BLM) is actively working on post-fire
stabilization and rehabilitation in the Burns, Lakeview, Spokane, and Vale Districts. The BLM is also
assessing fire damage and developing plans to address public health and safety. property, and critical
natural and cultural resources. These assessments will help BLM determine the need to replace
fencing, locate alternative water supplies. and make other range improvements.

For those areas not likely to recover from fire damage on their own, BLM is developing plans to
revegetate those areas with a host of native and non-native plants. This is especially important for the
restoration of sagebrush on which so many species depend. Other plant species will be selected for
their soil holding capabilities as well as for their abilities to provide forage, moderate future fire
behavior, and support wildlife.

I also share your concern about the impact the fires have had on livestock operators. The BLM has
been working closely with grazing permittees to locate alternative pastures in neighboring areas;
however, some of these areas are distressed by drought and unsuitable for grazing at this time. In the
meantime, the BL.M continues to explore the use of other allotments, and the Burns and Vale District
Offices will provide refunds for prepaid forage that is unused due to the wildfires. The BLM will
monitor the burned areas and document the progress of the stabilization and rehabilitation process over
the next 3 years, and continue to work with the livestock operators to locate useable pasture or other
altemnatives for continued operations. My overall goal is to assure ecosystem health for multiple-use
management including livestock grazing.

We Jook forward to working with you as we continue 1o mitigate the ¢ffects of wildfires and drought
on our public lands.

Sincerelv.

WKer, Salengn

Ken Salazar
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Dear Senator Wyden:

Thank you for the letter dated January 8, 2013, from you and Senator Lisa Murkowski regarding
the timetable for disposal of Federal Helium Reserve and repaying the debt the Federal helium
program owes to the Treasury. I appreciate your interest in the critical issues facing the Federal
Helium Reserve, which is of great importance to the Government and businesses across the
Country. A brief background explanation is necessary to answer the question you raise.

The Helium Act of 1960, as amended by the Helium Privatization Act of 1996 (HPA), authorizes
the Secretary of the Interior to sell crude helium for Federal, medical, scientific, and commercial
uses. The HPA further requires the Secretary, beginning on January 1, 2005, to offer such
amounts of helium for sale as will reduce the Helium Reserve to 600,000,000 cubic feet on a
straight-line basis between that date and January 1, 2015. The HPA also requires that sales of
helium shall be at prices adequate to cover both the costs of carrying out the statute and to repay
to the Treasury all of the principal and interest owed on the Ioan from the Treasury that funded
the Government’s helium production program under the 1960 statute (which the statute calls
“repayable amounts™).! Under the HPA, the only authorized Federal facility for producing,
refining, and marketing refined helium after April 1998 is the Cliffside Field facility near
Amarillo, Texas, operated by the Bureau of Land Management (BLM).?

All monies derived from the sale of helium are deposited into a fund established by the 1960
Helium Act known as the Helium Production Fund. That Fund is available without fiscal year
limitation for carrying out the provisions of the Helium Act, as amended by the HPA. Amounts
in the Fund in excess of $2,000,000 (or such lesser amount as may be necessary to carry out the
Act) must be paid to the Treasury and credited against the repayable amounts within 7 days after
the beginning of each fiscal year. Under the statute, when the repayable amounts are all repaid,
the Helium Production Fund will terminate and moneys derived from helium sales and activities
thereafter will be deposited in the Treasury’s general fund.?

As a result of helium sales held in this fiscal year, the BLM has generated (as of February 2013)
sufficient revenue to repay to the Treasury all the repayable amounts. Your letter asks “for

! See 50 U.S.C. §§ 167d(b) and (c); 167faX1).
? See 50 U.S.C. § 167b(b) and (c).
3 See 50 U.S.C. § 167d(e).



clarification of the effective date of termination of the Federal Helium Reserve should the
Department receive sufficient funds to meet the repayment requirement.”

Because helium sales have yielded enough revenue to repay all repayable amounts, the
Department will make the final payment to the Treasury within 7 days after October 1, 2013.
At that point, but not prior, the Helium Production Fund will terminate.

The Helium Reserve itself will not terminate; the statute specifically requires that the Reserve be
maintained at a volume of 600,000,000 cubic feet, even after January 2015.* However, when the
Helium Production Fund terminates, the Department will lose the source of funds established to
operate the Reserve and the storage, transportation, and withdrawal facilities and equipment at
the Cliffside Field. Absent action by Congress this would hinder or prevent management of the
Reserve, including sales and revenue.

Thank you for your personal attention to this matter. We look forward to working with you
regarding future management of the Federal Helium Reserve and storage facilities. A similar
letter is being sent to Senator Murkowski.

Sincerely,

Ken Salazar

4 See 50 US.C. § 167RaX1).



THE SECRETARY OF THE INTERIOR
WASHINGTON

FEB 07 2013

Energy and Natural Resources
United States Senate
Washington, DC 20510

Dear Chairman Wyden:

Thank you for your letter of January 3, 2013, expressing concerns regarding the Department of
the Interior's Federal coal royalty management, and requesting data and other information in
response 1o seven specific questions. Enclosures 1 and 2 provide detailed responses to your
specific requests.

The Department shares your concern that this matter be should taken seriously and be thoroughly
investigated to determine if there is any ment to the allegations contained in the

December 4, 2012, Reuters article referenced in your letter. To that end, I have directed the
Department’s Office of Natural Resources Revenue (ONRR) to assemble a team of experts that
includes our State auditing partners in Wyoming and Montana to address coal sales from the
Powder River Basin through a risk-based audit and compliance action plan. 1 have also asked
the Department’s Office of the Inspector General to investigate the allegations regarding coal
sales in the Powder River Basin to affiliated export purchasers or broker/marketers, and
aggressively pursue any company found in violation of the laws and regulations related to the
valuation of Federal coal.

The issues surrounding Federal coal export sales underscore why royalty valuation reform is
nccessary and presents an opportunity for the Department to pursue broader royalty reforms. In
an effort to strengthen and simplify royalty valuation regulations, on May 27, 2011, the
Department published an Advanced Netice of Proposed Rulemaking for Federal and Indian coal
and Federal 0il and gas royalty valuation. Based on the comments we received, the changes we
are considering would reinforce that for purposes of determining royalties, the gross proceeds
from arm’s-length transactions are the best indication of market value. The proposed changes
could dramatically improve compliance and reduce administrative costs for industry and the
Government. It will additionally ensure proper royalty valuation by creating a more transparent
rovalty calculation method that is more market oriented and less burdensome to both industry
and the Government.

The Department is also committed to working closely with Congress on legislative changes to
improve our management of the Federal and Indian mineral resources and to fulfill our
stewardship responsibilities to the Nation. These good-government reforms include adjustments
to royalty rates to achieve better returns for taxpayers, efforts to support and encourage the
diligent development of existing leases, and the modemization and simplification of the royalty




management statutes to improve revenue collection processes, eliminate unwarranted industry
subsidies, and reduce unnecessary administrative burdens for both the Department and industry

Proceeding with royalty valuation reforms supports the efforts underway since this
Administration’s first day to promote a balanced and responsible approach to energy
development on our public lands and waters. and achieve dependable oversight and sensible
reform of the mineral leasing and royalty management programs.

I look forward to working with you and Senator Murkowski on this issue to ensure that taxpayer

assets are protected.
Sincerely,

o >

Enclosures
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] , Natural Resources
United States Senate
Washington, DC 20510

Dear Mr. Chairman:

Thank you for your letter dated January 22, 2013, requesting the Administration include stop gap
funding for the Republic of Palau in its Fiscal Year 2014 budget. The Secretary has asked me to
respond to you on his behalf.

The Administration is committed to the enactment and implementation of the agreement between
the Government of the United States and the Government of the Republic of Palau following the
Compact of Free Association Section 432 review.

The Department of the Interior (Department) and the Government of Palau have been partners
since 1951, when the Navy transferred to the Department the administration of the United
Nations Trust Territory of the Pacific Islands. Consistent with the provisions of the 1994
Compact of Free Association, Palau has exercised its sovereignty in accordance with the
principles of democracy and in a firm alliance with the United States.

The Administration looks forward to continuing the United States partnership with Palau and
will work diligently to secure funding for the Republic of Palau in FY 2014. As you know, the
President's budget for 2013 assumed a legislative solution for the Compact funded through
mandatory appropriations. This approach is in keeping with the agreement that was reached
between the United States and the Republic of Palau and could be included in the negotiations
for a 2014 budget resolution, thereby advancing it in the legislative process and securing a
commitment for an offset. We appreciate the pressures on the Committee and the new Congress
and the challenges with enacting legislation before the beginning of FY 2014, and would like to
assist you to the greatest possible extent to secure a more permanent resolution of the Compact
instead of a one year stop gap approach.

The Department is proud of the positive advancements United States assistance has achieved in
Palau since 1995 and looks forward to the progress that we anticipate will be made over the



period of the new agreement. We look forward to continuing to work with you and the rest of
Congress on its enactment.

Sincerely,

) AN
// ; o
e
N s

‘i{hea Suh
Assistant Secretary
Policy, Management and Budget



THE SECRETARY OF THE INTERIOR
WASHINGTON

MAR 2 0 2013

Washington, DC 20510
Dear Senator Wyden:

Thank you for your letter of February 7, 2013, regarding the Bureau of Land Management’s
ongoing effort to update its regulations pertaining to hydraulic fracturing. I appreciate your input
on this important issue.

The BLM is taking steps to ensure that hydraulic fracturing on Federal and tribal lands is
conducted in a safe and environmentally sound manner that protects the surface and subsurface
resources. Based on comments received in response to the publication of the proposed rule in
May 2012, the BLM is preparing a revised proposed hydraulic fracturing rule. The revised
proposed rule will require public disclosure of chemicals used in hydraulic fracturing on Federal
and Indian lands, the submission of information to verify proper cementing of the surface casing
to protect the usable water aquifer, and the proper management of flowback water.

As we move forward, we will continue to cotlaborate closely with Congress, Federal and state
agencies, industry, and the public to protect the important resource values of our public lands.
T look forward to working with you as we continue the pursuit of balanced stewardship of
America's public lands and resources.

Sincerely,

Ken Saleren

Ken Salazar



United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

APR 22 2013

Washington, DC 20510
Dear Senator Wyden:

Thank you for your letter of February 13, 2013, to former Secretary Salazar, supporting the
reappointment of James Root to the National Fish and Wildlife Foundation’s (NFWF) Board of
Directors. I have been asked to respond to your request.

We give serious consideration to all recommendations for board appointments, particularly those
that come from members of Congress. While Mr. Root has made tremendous contributions to
conservation during his tenure on the NFWTF board, the decision was made not to reappoint him
to another term.

Thank you for your interest in this matter and we look forward to working with you in the future.

“

Principal Depfity Assistant Secretary
for Fish and Wildlife and Parks

Sincerely,




United States Department of the Interior

NATIONAL PARK SERVICE
1849 C Street, N.-W.
Washington, D.C. 20240

IN REPLY REFER TO:

P94(2450)

MAY 16 2012

WALILeM D aled Dviialul

2988 Federal Building

915 Second Avenue
Seattle, Washington 98174
Attn: Ed O’Neill

Dear Senator Murray:

1 am writing to let you know that we have completed our investigation into Mr. John Christensen's grievance
regarding an incident in Wenatchee on December 3, 2011, which led to the provisional termination of his
volunteer agreement with Klondike Gold Rush National Park- Seattle Unit Trails &Rails program. We found
that we are supportive of the Park's decision to release Mr. Christensen from his volunteer agreement unless he
meets the two requirements outlined in the letter sent to him from the Park Superintendent on February 4, 2012.

Requirement 1
In the Trails & Rails Onboard Emergency Operations Guidelines Expectations and Requirements in

Emergency Situations document on page 7, it states that all Trails & Rails crew members must have the
ability to hear (may be accompanied by the use of a hearing aid).

Requirement 2
In the Trails & Rails Onboard Emergency Operations Guidelines Expectations and Requirements in Emergency

Situations document on page 7, it states that all Trails & Rails crew members must have the ability to follow
instructions and hand signals given by a crew member.

In the event that Mr. Christensen would be able to meet the requirements outlined above, the park would happily
consider having him continue to serve as a guide. The decision was made in line with existing policy and
guidance provided to parks regarding the management of volunteers, but this situation has highlighted to us that
we need to revisit those standards and provide improved guidance to parks.

Thank you for bringing this issue to my attention. Please find enclosed copies of the correspondence regarding
Mr. Christensen's case.



If you have any questions regarding this letter, please contact Marta Cruz Kelly, Program Manager, Interpretation
and Education Division at 202-513-7200.

A

Julia L. Washbum
Associate Director, Interpretation and Education

Sincerely,

Enclosure

cc: Supt., Klondike Gold Rush NHP-Seattle Unit



THE SECRETARY OF THE INTERIOR
WASHINGTON

SEP 05 2012

et
and Workplace Safety
Committee on Health, Education. Labor & Pensions
and Natural Resources
Linited States Senate
Washington, DC 20510

Dear Senator Murray:

Thank you for your letter of April 27, 2012, asking that the Department of the Interior (DO}), in
cooperation with the Department of Labor, Department of Energy, Department of
Transportation, and other relevant agencies, initiate a comprehensive and independent National
Academies study of onshore and offshore oil and pas field workforce health and safety in the
United States. A similar response is being sent to Senator Jeff Bingaman.

On June 22, 2012, DOI met with the Department of Labor’s Occupational Safety and Health
Administration and the Department of Transportation’s Pipeline and Hazardous Materials Safety
Administration to discuss this proposed study by the National Academies.

Within the DOI, the Bureau of Safety and Environmental Enforcement {BSEE) and the Bureau
of Land Management (BLLM) work to promote safety, protect the environment, and conserve oil
and gas resources offshore and onshore through vigorous regulatory oversight and enforcement.
Neither BLM nor BSEE inspects or enforces the Occupational Safety and Health Administration
regulations, nor conducts industry safety training.

The BSEE conducts three primary programs related to offshore oil and gas worker safety. The
BSEE conducts both scheduled and periodic unscheduled, unannounced inspections of oil and
gas operations on the OCS including the examination of all safety equipment designed to prevent
blowouts, fires, spills, or other major accidents. The BSEE also requires operators to develop,
implement, and maintain a Safety and Environmental Management Systems (SEMS) program 1o
enhance the safety and cleanliness of operations by reducing the frequency and severity of
accidents. In addition. BSEE operates the National Offshore Training and Learning Center
(NOTLC) with specially developed curricula focused on keeping our experienced inspectors
current on new technologies and processes, and enhancing the capabilities of inspectors and
engineers to enforce safety. environmental, and conservation compliance.

In addition, BLM-certified inspectors conduct onshore inspection and enforcement activities
that enhance worker health and safety for oil and gas operations. The BLM provides its
employees with safety training and equipment. performs exposure risk analysis, and issucs
guidance and fire resistant clothing appropriate to the work performed.



‘The DOI is committed to safe and environmentally responsible development of oil and gas
resources on Federal and Indian lands and the OCS. 1 appreciate your concern for the health and
safety of the oil and gas workforce. We continue our work with the other Federal Agencies as
we pursue an independent study by the National Academies.

Sincerely.

(G, Selorgn

Ken Salazar
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FISH AND WILDLIFE SERVICE
i 5 , " 911 NE 11" Avenue
! : : Portland, Qregon 97232-4181
In Reply Refer to: .
FWS/R1/NWRS/ESO-00040801
AUG 3 12012
‘Washington, DC 20510

Dear Senator Murray:

Thank you for your letter addressed to Secretaries Salazar and Vilsack dated August 14, 2012,
conveying your support for the National Trails System Land and Water Conservation Fund
(LWCEF) proposal. I appreciate knowing that the proposal is important to you; it is being
considered for inclusion in the Department of the Interior’s fiscal year 2014 LWCF budget
recommendation, along with nine other proposals from around the nation. Your support for

—-——EWECF;and-its-land-and resource-conservation-successes-on-our-national-wildlife refuges-and-
other public lands, is part of your remarkable public service legacy.

- The proposal was developed collaboratively by the National Park Service, Bureau of Land
Management, U.S. Forest Service, and the U.S. Fish and Wildlife Service (Service). It addresses
the needs of 11 of the 30 congressionally designated National Scenic and Historic Trails, and
encompasses multiple agencies and projects located throughout the United States. Projects
connected to the Lewis and Clark Trail at the Ridgefield National Wildlife Refuge Complex
located in southwest Washington are included in the proposal I appreciate your advocacy for
and recognition of the benefits of these projects.

I would also like to take this opportunity to update you on the replacement of Ridgefield National
Wildlife Refuge’s pedestrian bridge over the BNSF Railway. Under the recently passed
Transportation Bill (MAP-21), we are able to use funds from the Service’s Transportation
Program to construct the replacement bridge. Construction is scheduled for next summer.

. We appreciaié your continued support for our projects, and will keep you informed of our
progress. Please call me at (503) 231-6118, if you have any questions or need more information
about any of the pro_lects discussed. :

Sincerely,

Regional Director
Copy to your Vancouver, WA, Office



THE SECRETARY OF THE INTERIOR
WASHINGTON

SEP 26 202

Washington, DC 20510
Dear Senator Murray:

Thank you for your letter dated August 23, 2012, to President Barack Obama regarding permanent
protection of Bureau of Land Management lands in the San Juan Islands. The White House asked
me to respond to your letter. | appreciate your interest, and share your enthusiasm for protecting
this special place.

During my visits to Anacortes, | heard broad community support for permanently protecting the
lands in the San Juan Islands that are managed by the BLM. The San Juan County Council has also
expressed its approval for designating a BLM national monument in the San Juan Archipelago.

President Obama’s America’s Great Outdoors [nitiative relies on grassroots efforts such as those in
San Juan and Whatcom Counties to protect places with special significance to local communities.
This strong local partnership continues to focus on preserving the unique natural resources and
outstanding recreational opportunities found in the San Juan Islands.

I look forward to continuing to work with you, your partners, and other stakeholders to ensure that
this special area is protected and available for the enjoyment of all for generations to come.
A similar letter is being sent to Senator Maria Cantwell.

Sincerely,

[er, Salonen

Ken Salazar



THE SECRETARY OF THE INTERIOR
WASHINGTON

NOV 26 2012

Washington, DC 20510
Dear Senator Murray:

Thank you for your letter dated October 17, 2012, in support of Altemative B-2 in the
current planning effort for the National Petroleum Reserve-Alaska. 1 appreciate your
taking the time to share your interest in allowing for substantial energy development in
the NPR-A while providing protection for environmentally sensitive areas.

The Burcau of Land Management expects to issve a Final Environmental Impact
Statement and decision document for the NPR-A in the near future. We are committed to
responsible development of oil and gas resources on public lands and look forward to
continuing to work with you as we move forward with a scientifically-based, balanced
plan for the NPR-A. A similar response is being sent to the co-signers of your letter.

Sincerely,

(G Seloren

Ken Salazar



United States Department of the Interior g v
NATIONAL PARK SERVICE LTI

Pacific West Region
333 Bush Street, Suite 500
Sun Francisco, California 94104-2828

INREPLY REFER TO:
A 3615 (PWR-C
( ) 2 2 FEB 2013

MW G etanL e A e via A svaseeasapmy

915 2™ Avenue
Seattle, WA 98174-1003

Dear Ms. Murray:

Thank you for your inquiry of January 22, 2013 on behalf of your constituent Mr. Robert Gelder,
concerning the transfer of surplus federal property at Point No Point Light Station through the
National Historic Lighthouse Preservation Program.

Mr. Gelder is correct in pointing out that Secretary of the Interior Ken Salazar selected Kitsap
County to be the recipient of the Point No Point Light Station. This selection was based upon the
recommendation made by a National Park Service interdisciplinary review committee in this
region. The National Park Service acts as a sponsoring agency in the disposal of surplus federal
property under the National Historic Lighthouse Preservation Program, however we do not
generate or issue the deeds of transfer for such properties. Once we have made our
recommendation and the Secretary of the Interior has made the selection, the United States
General Services Administration produces and executes the deed of conveyance.

In some cases, the disposal process for surplus lighthouse property commences before
environmental conditions on the site have been fully remediated and the site determined to be
ready for final transfer. We suspect that is the case with the Point No Point Light Station.
Although site clean-up and production of the quitclaim deed are beyond our control, we are glad
to investigate the status of this transfer further and will communicate our findings to you and the
property recipient once we determine where things are in the process.

If you would like further information on the National Historic Lighthouse Preservation Program
or particulars regarding the transfer of the Point No Point Light Station, you may contact our
staffperson who coordinated our review and recommendation, David Siegenthaler, at 415-623-
2334 or by e-mail at David_Siegenthaler@nps.gov.

Sincerely,

T2 5 etk

Christine S. Lehnertz
Regional Director, Pacific West Region

TAKE PRIDE
S AMERICA E.f



THE SECRETARY OF THE INTERIOR
WASHINGTON

MAR 20 2013

L ARRAAL DALY DUA M

Washington, DC 20510
Dear Senator Murray:

Thank you for your letter of January 28, 2013, to President Barack Obama expressing your

support for designating the San Juan Islands as a national monument. 1 am pleased to respond

on behalf of President Obama and agree that these extraordinary public lands deserve
permanent protection.

I appreciate your sustained commitment to protecting the significant resources of the San Juan
Islands. These outstanding scientific and historic resources, as well as the unique recreational
opportunities, have inspired ongoing local support for conservation of these lands.

Thank you for your commitment to protecting the San Juan Islands public lands. A similar
response will be sent to the cosigners of your letter.

Sincerely,

o Selaran.

Ken Salazar



THE SECRETARY OF THE INTERIOR
WASHINGTON

MAR 2 6 2013

- e R L

Washington, D.C. 20510
Dear Senator Murray:

Thank you for your letter of February 6, 2013, regarding the /n Memory Plaque at the Vietnam
Veterans Memorial.

Public Law 106-214, enacted in 2000, authorized the American Battle Monuments Commission
(ABMC) to place a plaque within the Vietnam Veterans Memorial to honor those Vietnam veterans
who died after their service in Vietnam, as a direct result of that service. The /n Memory Plague was
unveiled and dedicated in 2004. 1t had been designed and sited as required by this law through the
consultation and approvals process with the involvement of the ABMC, the Vietnam Veterans
Memorial Fund, Inc., the Vietnam Women’s Memorial, Inc., the Commission of Fine Arts, the
National Capital Planning Commission, and others.

Since its original installation, the Plaque has been replaced and re-lettered in efforts to maimain its
character. Maintenance efforts by the National Park Service have taken place in consultation with
the Victnam Veterans Memorial Fund. The National Mall and Memorial Parks have been in
communication with Mrs. Joanna Henshaw and Mrs. Cathy Keister, national board members of the
Associates of Vietnam Veterans of America, to discuss design changes and improvement to the

In Memory Plaque. The National Park Service shares their concerns for the treatment of this
important component of the Memorial, and we are pleased by their organization’s plans to raise
funds for alterations. A proposed preliminary restyling of the Plaque was forwarded to the National
Park Service by the Associates of Vietnam Veterans of America on January 23, 2013.

The National Park Service, the Commission of Fine Arts, and others are considering enhancements
for the preservation and dignity of the Jn Memory Plaque that can mect the aesthetic and design
concerns and legal requirements for an undertaking on the National Mall. We will continue to work
closcly with the Associates of Vietnam Veterans of America and others in refining plans and
acquiring the necessary approvals so that the In Memory Plaque continues to honor the men and
women who died as a result of their service in the Vietnam War,

Please do not hesitate to contact Superintendent Bob Vogel, National Mall and Memorial Parks at
(202) 245-4660 for further updates. An identical response is being sent to the co-signers of
your letter.

Sincerely.

Won Seluren

Ken Salazar



THE SECRETARY OF THE INTERIOR
WASHINGTON

MAR -9 2012

Washington, DC 20510
Dear Senator Levin:

Thank you for your letter of January 30, 2012, regarding the construction of a whitefish
production facility at Jordan River National Fish Hatchery (NFH) in Elmira, Michigan. We
share your views that this is a priority facility for support of the fishery.

Due to budget constraints we are unable to fund this project in 2012 and we were not able to
include it in our 2013 budget request. We are hopeful that at some future date we will be able to
consider funding for this facility and with that in mind we will keep the project on our list of
priority construction needs.

The deferral of this project is not a change in our thinking about the need for this project but a
consideration of budget constraints and the need to prioritize construction needs within the
budget. As you know, the President’s 2012 budget included $2,686,000 for the construction of a
whitefish production facility at Jordan River NFH. After enactment of the 2011 full year
continuing resolution that included a reduced level of funding for Fish and Wildlife Service
(FWS) construction, we submitted a revision to the 2012 construction budget. Considering that
we had urgent needs that we were not able to address in 2011, we deferred new construction
projects in order to fund urgently needed repairs to existing facilities and the Jordan River
whitefish facility was not included in our revised list. Congress funded the 2012 budget request
for construction.

In February, we submitted our 2013 budget to Congress. With continued constrained funding for
the FWS construction program, I have directed the FWS to again defer new construction and this
project is not requested in 2013.

Let me reiterate that we continue to share your views about the importance of this project and
will continue to consider it in future budget deliberations. Thank you for your support for our

programs.

Sincerely,

Ko Sederen

Ken Salazar



THE SECRETARY OF THE INTERIOR
WASHINGTON

JUN 20 2012

N AR S Ar e mww Ay we sy

Washington, D.C. 20510
Dear Senator Levin:

Thank you for your letter of May 18, 2012, conveying your concerns about the need to prevent
the introduction and spread of aquatic invasive species through the trade of live organisms. The
U.S. Fish and Wildlife Service (FWS) shares your concerns and your commitment to finding
effective solutions to address this problem.

The legitimate importation of plant and animal species has long provided important benefits to
our economy and our quality of life. Each year, millions of live animals arc legally imported
into the United States for a variety of purposes, including use in critical medical research; public
educational purposes in zoos and aquaria; and as pets in the homes of countiess Americans.
However, we also must acknowledge the critical and growing problem of the introduction and
establishment of non-native invasive species into the wild as a result of both intentional and
accidental releases. Non-native invasive species cost the Nation tens of billions of dollars each
year and are among the primary factors that contribute to the listing of fish and wildlife species
as threatened or endangered at the Federal or state level. There is no question that invasive
species pose significant challenges to the conservation of native fish and wildlife.

Accordingly, the FWS is reviewing both regulatory and non-regulatory approaches to address
this urgent problem. A team of FWS experts has been assembled and tasked with identifying,
developing, and implementing measures that can more effectively serve to prevent the
introduction of new invasive threats.

We would be happy to meet with you or your staff to discuss and keep you updated on our
efforts to prevent the introduction and spread of aquatic species through the trade of live
organisms.

Sincerely.

o, Salengn.

Ken Salazar
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Wash: gton, D.C 20240

Washington, D.C. 20510
Dear Senator Levin:

Thank you for your letter of September 21, 2012, to Secretary of the Interior Salazar, co-signed
with Senator Norm Dicks, highlighting the importance of the U.S. Fish and Wildlife Service’s
(Service) Great Lakes and Pacific Northwest Mass Marking Programs. The Secretary has asked
the Service to respond directly to you and we apologize for the delay. We appreciate your
emphasis on the Great Lakes program as we prepare for our fourth year of fish tagging operations.

The Service has worked closely with the U.S. Environmental Protection Agency (EPA), Great
Lakes Fishery Commission, and the Great Lakes states and tribes since 2008 to initiate basin-wide
marking programs and provide fisheries managers with the science needed to restore native fish
stocks and improve fisheries management. Congress provided $6.85 million in appropriations that
were used to purchase five tagging trailers and make improvements to hatcheries in four states. In
2010 the Service established the Great Lakes Tagging and Recovery Laboratory in Green Bay,
Wisconsin, to lead basin wide mass marking operations. Over 15 million tagged lake trout and

10 million tagged Chinook salmon have been stocked into lakes Michigan, Huron, and Ontario
using $1.5 million from the Great Lakes Restoration Initiative (GLRI) in FY2011 and 2012. The
Service has assisted the states and tribes in recovering tagged fish from anglers and is designing a
database to archive and analyze tag information. This information is already being used to make
management decisions on the future of the Lake Michigan Chinook salmon fishery.

The Service has worked through the interagency process to budget for continued implementation of
the Great Lakes Mass Marking Program during Fiscal Years 2013 and 2014. Priorities include the
purchase of two additional tagging trailers, additional hatchery upgrades, and funding for
coordinated fish tagging and recovery operations. The EPA is looking into whether unspent GLR1
funds from FY2012 are available.

As stated in your letter, stable funding for operations will be needed in order to achieve the
ultimate objective of the Great Lakes program — marking, recovery, and analysis of all hatchery
salmon, lake trout, and steelhead throughout the basin. The Service and the Department of the
Interior will carefully consider all options and make every effort to fund these essential Great
Iakes and Pacific Northwest programs consistent with other priorities.

Sincerely,

| . OW

DIRECTOR
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

300 Westgate Center Drive
Hadley, MA 01035-9589
APR 3 0 2012
In Reply Refer To:
FWS/R5/NWRS/051268

Washington, DC 20510
Dear Senator Mikulski:

Thank you for your letter dated April 10, 2012, to Secretary of the Interior Ken Salazar,
regarding funding for land protection at Blackwater National Wildlife Refuge (Blackwater).
Secretary Salazar has asked us to respond on his behalf. An identical letter is being sent to
Senator Cardin,

We agree with your assessment of the value of Blackwater in terms of its natural and cultural
resources and its economic importance to Maryland’s Eastern Shore. We are also fully engaged
in promoting President Obama’s goals as outlined in the Strategy for Protecting and Restoring
the Chesapeake Bay Watershed.

In fiscal year (FY) 2012, Blackwater was included in the President’s budget request for $1.5
million as the 16th national priority under the Land and Water Conservation Fund.
Unfortunately, the President’s request was not fully funded, and there is currently no
appropriation directed to Blackwater in FY 2012. Due to competing national priorities,
Blackwater is not included in the FY 2013 President’s budget request for land protection.

We were pleased that the Migratory Bird Conservation Commission (Commission), chaired by
Secretary Salazar, approved the expenditure of $505,000 in March 2012 to protect 112 acres of
excellent waterfow] habitat at Blackwater. The final closing for this property is expected to
occur in the near future. We will continue to seek the Commission’s approval for funding at
Blackwater in future years.

The U.S. Fish and Wildlife Service (FWS) has forged strong ties with the National Park Service
to implement the goals of the Captain John Smith Chesapeake National Historic Trail and Harriet
Tubman Underground Railroad National Historical Park, with the U.S. Army Corps of Engineers
on the use of beneficial dredged material for wetland restoration, and with the Department of the
Army to help deliver their compatible use buffer program. These are just three examples of
collaborative conservation that the FWS is promoting in and around the Chesapeake Bay. We



The Honorable Barbara A. Mikulski 2
w111 continue to foster and strengthen our partnerships throughout the Chesapeake Bay
watershed, and will make our efforts, along with our needs at refuges like Blackwater, known as
deqjisions are being made about future budget requests.

You have been among the most ardent supporters for conservation in the United States Senate.
Please accept our gratitude for all your efforts to protect and restore the vital natural and cultural
resources of the State of Maryland and the entire Chesapeake Bay watershed. If we can be of
further assistance on the subject of land protection, please contact Mr. Scott Kahan, Regional
Chief, National Wildlife Refuge System, at (413) 253-8245.

Sincerely,

Wendi Weber
QQQ%Regional Director

cc: Suzanne Baird, Refuge Manager
Joan Marchi, Realty Specialist




United States Department of the Interior

NATIONAL BUSINESS CENTER |
Washington, DC 20240

SEP 28 2012
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901 S. Bond Street Suite 310
Baltimore, MD 21231
The Honorable Senator Mikulski:

Thank you for your inquiry of July 6, 2012 on behalf of your constituent, Allen Epps, regarding
his May 21, 2012 termination from the agency and Federal service.

After further review of his case, the agency has returned Mr. Epps to Federal service on an
appointment at the same title and grade before his termination with full benefits and retribution
for lost salary and benefits.

We regret the hardship and inconvenience this has caused Mr. Epps and his family.

TAKE PRIDE . 4
INAMERICASSSY



THE SECRETARY OF THE INTERIOR
WASHINGTON

0CT 25 2012

suauk yuu ot your telier dated June 20, 2012, expressing your support for establishing a unit of
the National Park System dedicated to preserving, commemorating, and interpreting the life of
Harriet Tubman on the Eastern Shore of Maryland.

Congress directed the National Park Service to conduct the Harriet Tubman Special Resource
Study (Public Law 106-516), including specified sites on the Eastern Shore of Maryland and in
Aubum. New York. These sites comprise a relatively unchanged landscape of places associated
with Tubman’s early life and her Underground Railroad activities. The study. completed in
2008, resulted in positive findings for each of the four criteria for establishing a new national
park unit: national significance, suitability, feasibility, and need for NPS management. The
Department of the Interior has consistently testified in support of legislation to establish a new
national park honoring Harriet Tubman.

I understand that your support for a national monument designation through presidential

r. ama.n is driven by a sense of urgency with the centennial of Tubman’s death in
M acen, 2013, A monument designation before that time would promote upcoming events to
celebrate her life. In addition, you mention the “inexorable threat of development” in the arca of
evocative landscape that had been Tubman’s home. Your letter scts forth a thoughtful case for
establishing a national monument under the Antiquities Act.

We are very excited about the possibilities for the Harriet Tubman Underground Ratlroad sites in
the States of Maryland and New York. 1 look forward to working with you for their long-term
protection and on telling the story of this great American and the Underground Railroad 10
present and future generations.

Thank you for your contributions to the commemoration of Harnet Tubman and her life’s work
I appreciate your continuing support of this important project.

Sincerely.

[, Seluen

Ken Salazar



United States Department of the Interior

NATIONAL BUSINESS CENTER .
Washingron, DC 20240
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901 S. Bond Street Suite 310
Baltimore, MD 21231

The Honorable Senator Mikulski:

Thank you for your inquiry of July 6, 2012 on behalf of your constituent, Allen Epps, regarding
his May 21, 2012 termination from the agency and Federal service.

After further review of his case, the agency has returned Mr. Epps to Federal service on an
appointment at the same title and grade before his termination with full benefits and retribution
for lost salary and benefits.

We regret the hardshib and inconvenience this has caused Mr. Epps and his family.

TAKE PRIDE" .
lNAMERICA%
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WASHINGTON
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United States Senate
Washington, DC 20510

Dear Madam Chairwoman:

Thank you for your letter dated January 22, 2013, requesting information from the Department
of the Interior on the impact of a potential sequester of funds on our operations, employees.
contractors, and, when known, the impact on the state and local economies where the
Department opcrates or distributes funding.

[ understand your concern that the impact of the sequester may not be fully understood by
Congress and the American public. In response to your letter, 1 have asked our bureaus and
offices to provide information regarding the impacts they anticipate from a sequester. They have
compiled several of the most significant identified impacts a sutnmary of which is enclosed.

We appreciate the opportunity to provide this information about the serious impacts that
sequestration will have on the Department’s management of many of the United States most
valuable and treasured natural, historical, scientific, and tribal resources.

Please Jet me know if you have any questions or require additional information from the
Department.

Sincerely.

el
Q.
en Salazar ( '

Enclosure



United States Department of the Interior

OFFICE OF THE SECRETARY
Wasl ¢ on. D.CL 20240

APR 15 2013
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Washington, D.C. 20510

Dear Senator Mikulski;

Thank you for your letter dated January 30, 2013, to President Barack Obama, cosigned by your
colleagues, expressing your concerns on potential seismic air gun operations in the Mid and
South Atlantic Outer Continental Shelf (OCS) waters. President Obama has asked me to
respond. A similar letter is being sent to each cosigner of your letter,

As you are aware, the Bureau of Ocean Energy Management (BOEM) is in the process of
preparing a Programmatic Environmental Impact Statement (PEIS) under the National
Environmental Policy Act (NEPA) to evaluate potential effects of multiple geological and
geophysical (G&QG) activities in these areas, including seismic surveys using air guns. BOEM
was directed to develop this PEIS under the Conference Report for the Department of the
Interior, Environment, and Related Agencies Act, 2010.

The completion of this PEIS is part of a region-specific strategy with respect to oil and gas
exploration and development in the Mid and South Atlantic that focuses on the need to update
information in order to inform future decisions about whether, and if so where, leasing would be
appropriate in these areas. Seismic surveys and other G&G activities evaluated in this PEIS are
valuable to understanding the location, extent, and properties of hydrocarbon resources. G&G
surveys are also used to identify geologic hazards, archaeological resources, and hard bottom
habitats that would need to be avoided during exploration and development. A variety of G&G
techniques evaluated in the study, in addition to air guns, are also used to understand the
potential to site renewable energy structures and locate marine mineral resources, such as sand
and gravel used for beach and barrier island restoration. BOEM uses the best available science

and follows the guidance of experts and other regulatory agencies, such as the National Marine
Fisheries Service (NMFS).

[ share your concern about the potential environmental effects of seismic activity on marine
mammals and other species. One of the main purposes of the PEIS is to evaluate the potential
environmental effects of multiple G&G activities in the Mid and South Atlantic and define
mitigation and monitoring measures that would reduce or eliminate potential impacts. BOEM
has contributed close to $40 million over the last decade on ground-breaking research to better
understand the potential for acoustic impacts to marine life from geophysical sound sources.
BOEM has also conducted numerous expert stakeholder workshops to discuss and identify
further information needs on acoustic impacts.



Importantly, the marine mammal take estimates provided by BOEM in the draft PEIS, and cited
in your letter, are unqualified estimates because they do not consider the effect that mitigation
measures would have in reducing, or in some cases possibly eliminating, the potential for marine
mammal takes. In addition to a no action alternative ~ which would not allow for G&G activity -
- the PEIS contains two alternatives that consider various mitigation strategies to reduce
environmental impacts. BOEM is also pursuing programmatic consultations with NMFS and
U.S. Fish and Wildlife Service to assess impacts under the Endangered Species Act (ESA) and
the Magnuson-Stevens Fishery Conservation Management Act (MSFCMA). The results of these
consultations will be considered in any decision made by BOEM. Further, if seismic surveys are
allowed to go forward under the Marine Mammal Protection Act (MMPA), operators must
obtain an authorization from NMFS before BOEM issues a permit. These collective
environmental compliance efforts (i.e., NEPA, ESA, MMPA, MSFCMA and a suite of others)
help ensure any activities that may ultimately be authorized do not rise to the level of
jeopardizing populations or destroying important habitat.

Again, | appreciate very much the concerns you have about potential seismic surveys in waters
off the Mid and South Atlantic OCS. I can assure you that your concerns, as well as the large
number of other comments we have received, will be considered, along with the outcomes of the
environmental and other reviews, before we reach any final decisions on whether to move

forward with permitting seismic surveys and other G&G activities in the Mid and South Atlantic
OCS.

Sincerely,

Tommy P. Beaudreau :

Director
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Washington, D.C. 20510

Dear Senator Stabenow:

Thank you for your letter of April 23, 2012, to Secretary of the Interior Salazar regarding your
support of the re-nomination of Mr. George Thomton, CEO of the National Wild Turkey
Federation, to the Wildlife and Hunting Heritage Conservation Council. The Secretary has
requested that the U.S. Fish and Wildlife Service respond directly to you and we apologize for
the delay.

Mr. Thornton’s involvement in the Council’s inaugural term greatly enhanced its ability to
provide quality recommendations to the Department of the Interior and the Department of
Agriculture on a range of issues important to all Americans who love the outdoors. Mr.
Thornton’s application for the Council’s upcoming term will receive due consideration.

Sincerely,

o+ [Nt

Elizabeth Stevens
Assistant Director for External Affairs
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tacts place the Gun Lake Tribe in a unique position, in that the Department’s decision to
lands at issue into trust was fully litigated literally weeks before the Supreme Court’s
n Carcieri. The Department will continue to defend the Gun Lake Tribe's initial

at10 1 and only trust lands. Thank you for your interest in this important matter.

Sincerely,

W:lhbum
Secretary ~ Indian Affairs
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1601 West Ridge, Suite 7
Marquette, Michigan 49855
Dear Senator Stabenow:

Thank you for the opportunity to address the concerns and questions of your constituent, Mrs. Lisa
Wallace. As Mrs. Wallace’s questions are posed in three separate letters, I will paraphrase the concerns
contained in her narratives in order to facilitate clarity in this response.

Perception of inconsiderate treatment of family members. National Park Service (NPS) staff personally
called and wrote on numerous.occasions to keep Mrs. Wallace and/or her designated family point of
contact updated on report release timelines, apprised of new information, answer questions, and advise
them of press releases that would generate renewed media interest in the incident.

Perception of disrespectful witness statement content and redaction options. The NPS went to great
Iengths to conduct and complete a comprehensive, objective, transparent and respectful investigation of
the tragic incident involving Mr. Wallace. The witness statement in question was the personal recounting
of a face-to-face contact with Mr. Wallace while he was being checked in at the Canyon Village
campground office. The witness, per standard procedure, verified that the statement was true, correct,
freely and voluntarily given, and per re-reading, not in need of correction. The witness signed the
statement as being correct and truthful. Mrs, Wallace’s concern with this statement appears to be related
to out of context use or provocative paraphrasing by the media, which is beyond the control of the NPS.

There are no Freedom of Information Act exeroptions or redaction options for witness statements of this
sort. Accordingly, the NPS had no choice but to submit the report with this statement intact.

Trail closure based on information known preceding Incident. This question was posed to NPS staff by
Mrs. Wallace on March 13, 2012. On March 13, 2012, NPS staff advised Mrs. Wallace that, based upon
knowledge available at the time, the Mary Mountain trail would not have been closed on August 25,
2011.

Family members waited for six months for the Park Service Report. We empathize with the family over

" the long duration of the investigation, however the report could not be finalized and released uatil all

DNA evidence results were received and reviewed, The final DNA analysis results were received on
January 6, 2012, During the interim, key NPS staff werc in contact with Mrs. Wallace, answering her
questions on several occasions. Park staff honored her desire that all communication with her be in
written form. On February 22, 2012, Mrs. Wallace was advised via email that final reports were complete
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and slated for public release on March 5, 2012. On February 22, 2012, staff contacted Mrs. Wallace and
extended the offer to provide report copies to her for review priot to public release. On February 23,
2012, Mrs. Wallace accepted this offer and, per her request, final copies of the NPS investigation report
and the Interagency Board of Review were mailed to her designee on February 24,2012,

The park maintains a high standard of professionalism, transparency and objectivity while conducting
fatality investigations. In the striving to achieve true objectivity in incident analysis and investigation, it
is notable that of the three investigatory bodies involved in formulating the two final reports, two were not
subject to the.command and control of the Superintendent — the NPS Investigative Services Branch
Special Agents assigned to the incident and the Interagency Board of Review team.

Nowhere does the report acknowledge the unusual, predatory nature of the attack. There were no
witnesses to the attack, thus there is no way of knowing whether the attack was defensive or predatory.
The independent Board of Review conducted by the U.S. Fish and Wildlife Service, comprised of seven
individuals knowledgeable about bears from six different state and federal agencies came to the same
conclusion as the NPS. Page 15, paragraph 3 of the Board of Review report states “There is no evidence
that explains why Mr. Wallace was attacked, ” and, “There is no evidence indicating what bear(s) killed
Myr. Wallace, nor is there evidence to determine if the attack was defensive or predatory in nature.”

1 believe that the smoke and mirrors tactic was motivated at least in part due to the fact the NPS had
not been monitoring an area known for bear travel/sightings and they were caught unaware of the
unusually high bear activity along the Mary Mountain Trail. Yellowstone National Park is comprised
primarily of remote high-altitude backcountry. The park contains over 1,000 miles of hiking trails spread
over 2.2 million acres of rugged terrain, all of it frequented by grizzly bears. There i3 no practical
manner, nor is there an expectation, for monitoring grizzly bear movements over this landscape on a daily
basis. The NPS does not guarantee the safety of people entering the park’s backcountry. A sign posted at
the Mary Mountain trailhead on the day of the incident stated: “A4// of Yellowstone is inhabited by black
and grizzly bears. There are inherent dangers associated with hiking in bear country. THERE IS NO
GUARANTEE OF YOUR SAFETY. While attacks are rare, visitors have been injured and killed by
bears.” The sign goes on to explain ways to reduce the chances of negative encounters with bears,
including digcouraging hiking alone and encouraging the carry and use of bear deterrent spray. The
investigation and subsequent correspondence with Mrs. Wallace and the Wallace family indicated that
Mr. Wallace was a very experienced wildemess hiker in bear country, was very knowledgeable about
bear safety precautions for hikers, and had conducted several previous trips and hikes in Yellowstone,
including the trail in question.

Part and parcel of the cover-up is the way in which the Park Service insidiously gives credence to the
notion that carrying a can of bear spray will keep on safe while in grizzly territory. Even had John
been carrying a rifle, it would have been utterly useless due to the surprise attack. The interagency
standard for self-protection against grizzly bears in the 22 million acre greater Yellowstone ecosystem is
the proper carry and use of bear deterrent spray. Two independent published scientific studies analyzed
twenty years of data from human-bear encounters in Alaska. These studies conclude that hear deterrent
spray was over 90 percent effective in stopping undesirable bear behavior.

Why, after deciding not to euthanize a bear which had killed someone the month prior, did the NPS not
monitor the animal’s whereabouts? Had they done so, they would have been well aware of the
unusually high level of bear activity along the trail where John was hiking. We did not attempt to
capture and radio collar the female grizzly bear involved in Mr. Matayoshi’s death because the
investigation and Interagency Board of Review were able to determine that the incident was a defensive
reaction to a surprise encounter. Even if the bear was radio collared, it is not practical, or even possible,
to track every bear, every hour, every day, over 2.2 million acres of remote, rugged, wilderness. Given






	Interior Cong Corres DISC_Page_1
	Interior Cong Corres DISC_Page_2
	13-00217ca
	Blankpage2
	13-00217cc
	Blankpage3
	13-00217cd
	Blankpage4
	13-00217ce
	Blankpage5
	13-00217cf
	Blankpage6
	13-00217cg
	Blankpage7
	13-00217ch
	Blankpage8
	13-00217ci
	Blankpage9
	13-00217cj
	Blankpage10
	13-00217ck
	Blankpage11
	13-00217cl
	Blankpage12
	13-00217cm
	Blankpage13
	13-00217cn
	Blankpage14
	13-00217co
	Blankpage15
	13-00217cp
	Blankpage16
	13-00217cq
	Blankpage17
	13-00217cr
	CoverPaqeTemplate FIX.pdf
	Description of document: Written responses or letters from the Department of the Interior (DOI) to a Congressional Committee or Committee Chair, 2012-2013
	Posted date: 30-December-2013
	Source of document: Freedom of information Act Request Department of the Interior Office of the Secretary (OS) MS-116, SIB 1951 Constitution Ave., NW Washington, DC 20240 Fax: (202) 219-2374 E-mail: os_foia@ios.doi.gov Online FOIA Request Form
	Note: Document image quality is as received from the Department of the Interior.




