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DEPARTMENT OF THE TREASURY
WASHINGTON, D.C. 20220

MAY . 9 2005
Case No. IA—64J89

(b) (6), (b) (7)(C) Jekkepitied
Dorsey & Whitney LLP

U.S. Bank Centie

1420 Fifth Avenue, Suite 3400
Seattle, WA 98101-4010

Dear QU

This responds to your letters of July 26, 2004, and January 20, 2005, on behalf of the
Institute of Electrical and Electronics Engineérs, Inc. (“IEEE”), an educational and
_scientific not-for-profit organization, requesting an interpretation of the Iranian
Transactions Regulations, 31 C.F.R. Part 560 (the “ITR"), the Cuban Assets Control
Regulations, 31 C.F.R. Part 515 (the “CACR?”), and the Sudanese Sanctions Regulations,
31 C.F R. Part 538 (the “SSR”), with regard to five categories of IEEE’s membership
activities as they relate to Iran, Cuba and Sudan’ (the “Sanctioned Countries”). :

New General license Applicable to Standards Development and Joint Works

With respect to your request for guidance on matters relating to standards development
and collaboration on joint works (categories 2 and 5 6f your July 26 letter), please be
advised that the activities that you describe in your letter appear to fall within the scope

. of those activities authorized under-the General Licenses issued by OFAC on December
17, 2004 (Federal Register notice attached). Please contact us with any questions that
you may have with respect to how the General Licenses might apply to IEEE’s activities.

Prizes and Awards

The first category of IEEE member activities for which you seek guidance is prizes and .
awards given out at several levels within the IEEE structure to members and non-member
individuals who meet established eligibility criteria. You explain that prizes and awards
are intended to advance IEEE’s mission and there is no payment for services provided or
other contractual relationship expected by the recipient. IEEE bestows prizes and awards
on recipients ir: the form of congratulatory letters, certificates, medals, replicas,
sculptures, plaques and cash. Money for an individual award can be distributed in the
form of travel expense reimbursement so that the award recipient is able to attend an
awards ceremony. You also state that any cash award or prize bestowed upon a person
residing in one of the Sanctioned Countries would occur outside of that Sanctioned

Country.

! Pursuant to Executive Order 13357 of Seplember 20, 2004, the Libyan Sanctiqns Regulations, 31 C.F.R.
Part 550, have been lifted effective September 21, 2004, Accordingly, the transactions by U.S. persons
described in your letter are no longer subject to the prohibitions of the LSR.
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Congratulatory letters and certificates awarded by IEEE to persons residing in Iran, Cuba
or Sudan constitate informational materials exempt [rom the prohibitions of the. ITR, the
CACR and the SSR under ITR §560.210(c), CACR §515.206(a) and SSR § 538.211(c),
respectively. With regard to the other non-cash prizes and awards described in your letter
that are bestowed upon a person residing in Iran or Sudan, we would regard such
transactions to be authorized under ITR § 560.506 and SSR § 538.510, which authorize
the exportation from the United States to Iran and Sudan, respectively, of goods sent as
gifts to persons provided that the value of the gift is not more than $100; the goods are of
a type and in quantities normally given as gifts between individuals; and the goods are
not controlled for chemical and biological weapons, missile technology, national security,
or nuclear prolifzration on the Commerce Control List. See the Export Administration
Regulations, 15 C.F.R. parts 730 et seq. (the “EAR”), which are administered by the
Bureau of Indusfry and Security of the UU.S. Department of Commerce. The bestowing of
non-cash prizes and awards other than informational materials upon Cuban nationals '
would be prohibited unless specifically licensed or otherwise authorized by the U.S.
Department of Commerce under the EAR. CACR, §515.533(a).

IEEE’s bestowing of cash prizes and awards in a third country to persons residing in Iran
would be prohibited by § 560.204 of the ITR unless specifically licensed. With regard to
the bestowing o cash prizes and awards in the United States to persons residing in Iran,
the ITR provides a general license authorizing the importation of, or other dealing in,
Iranian-origin services, respectively, where such services are performed in the United
States by an Iranian citizen or national for the purpose of, or which directly relate to,
participating. in a public conference, performance, exhibition or similar event, and such
services are consistent with that purpose. In addition, transactions ordinarily incident to. -
travel are also exempt from the prohibitions of the ITR. ITR, § 560.210(d). Accordingly,
IEEE may use a portion or the entire cash prize or award to pay for transactions normaily
incident to the travel of an Iranian citizen or national in connection with that person’s
participation in an IEEE awards ceremony in the U.S., provided a visa to engage in such
activity has been granted by the U.S. Department of State. ITR, § 560.505. Payment of
any cash prize or award in excess of the amounts necessary to engage in travel-related
transactions would be prohibited by ITR § 560.204 unless specificaily licensed.

Because SSR § 538.413 provides that the transfer of funds from the United States to
Sudan does not constitute a prohibited exportation of services, IEEE would not be
prohibited from transfeming a cash award from a U. S account to a person residing in

Sudan.

Persons subject to U.S. jurisdiction are prohibited from giving a cash prize or award to a
Cuban national. However, CACR § 515.571 provides a general license authorizing
persons subject to U.S. jurisdiction to engage in certain transactions incident to travel to,
from and within the United States by Cuban nationals who enter the United States from
Cuba on a visa issued by the U.S. Department of State. These transactions include
paying for the Cuban national’s travel between the U.S. and Cuba and for the Cuban
national’s living and maintenance expenses within the United States. Since CACR

§ 515.571(2)(5)(i) provides that receipt by Cuban nationals of compensation in excess of

S92
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_ amounts covering living expenses and the acquisition of-goods for persotial consumption
is prohibited, any cash prize or award given by a person subject to U.S. jurisdiction to a
Cuban national beyond payment of the Cuban national’s travel- related expenses as
described above would be prohibited.

Local IEEE Uniit in Iran

A second category of IEEE membership activities for which you seek guidance is an
existing IEEE local unit in Iran. You explain that ITEEE has many subordinate groups of
members, organized both by geographic locale and by fields of technical interest, further

- organized by Sections, Society Chapters, etc., in various countries. IEEE chartcred a
Section in Iran on February 13, 1970, prior to the imposition of U.S. economic sanctions
on Iran, and you request confirmation that IEEE may treat this Section as a valid and
legitimate IEEE Section, provided IEEL does not provide any services to that Section that
are prohibited by ITR § 560.204. ~

We would regard IEEE’s proposed activities described in your letter involving its Section
in Iran that are undertaken in like manner with IEEE’s other Sections, including sending
Section-related r:otices, bulletins, memoranda, letters, etc. to the Iranian Section
leadership; publishing in its JEEE Section directory information such as the names,
addresses and phone numbers of the Iranian Section leadership; sendmg printed or
electronic materials regarding conference, meetings and symposia, including invitations
for the Section leadership to attend meetings outside the Sanctioned -Countries; and
allowing the Iranian Section leadership, under its own initiative, to organize local
educational events within Iran such as meetmgs, conferences and educational symposia
without any external direction, support or services from IEEE to bc transactions exempt
from the prohibitions of the ITR, provided no goods, technical data or other services are
directly or indirectly provided by IEEE or other U.S. persons to Iran. :

IEEE'’s compiling and distributing membership directories and lists of dues-paying
members in Iran to its Iranian Section leadership at their behest would consfitute the -
provision of services to produce informational materials that is not exempt under ITR

§ 560.210(c) and thus would be prohibited unless specifically licensed. Provided that no
U.S. persons directed, authorized or otherwise participated in the activity, the compiling
and distributing of membership directories of Iranian members by the leadership of the
Iranian Section would not entail a prohibition of the ITR.

We are unable to provide definitive guidance on your proposal to permit the Iranian
Section leadership to recruit dues-paying members in Iran for IEEE, as you do not
describe the types of activities that would be undertaken in connection with such
transactions, nor do you explain the extent to which IEEE would directly or indirectly
facilitate such transactions. Without further information, it would appear that the
recruitment of new members in Iran for IEEE would entai} the importation of a service
that would be prohibited without a license. Upon receipt of a more detailed description
of the proposal, including the method of recruitment, the parties that would be involved
and the role that those parties would play, and a statement as to whether members in Iran

-3-
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would be eligible to receive any goods or services from IEEE other than exempt
information and informational materials, we would be pleased to provide you with further

guidance.

We are still addressing the issues raised with respect to your request for guidance on
conferences and ineetings and we will provide our response to those issues at a later date.
Finally, for futurc questions with regard to membership .issues involving sanctioned
countries, we suggest you refer to our web site at www.treas.gov/ofac, to determine

whether there have been any changes.to applicable regulations.

Sincerely,

Robert W. _Wemér
Director
Office of Foreign Assets. Control

-4-
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(b) (6), (b) (7)(C)

July 26, 2004

Mr. R. Richard Newcomb

Director

Office of Foreign Assets Control
U.S. Treasury Depaitment,
Treasury Annex

1500 Pennsylvania Avenue, NW."
Washington, D.C. 20220

Re: |EEE Membership Issues
Dear Mr. Newcomb:

The Institute of Electrical and Electronics Engineers, Incorporated ("IEEE"), a non-profit
organization, seeks the concurrence of the Office of Foreign Assets Controi (“OFAC”) in
|EEE'’s interpretatior: of the Iranian Transaction Regulations (31 C.F.R. Part 560)
(“ITR™), OFAC’s other national embargo rules and OFAC’s published guidance in
031103-FACRL-IA-15 (“IA-15 ruling™) in regard to five categories of IEEE's membership
activities:

¢ prizes and awards;

» international standards development;

» conferences and meetings;

» an existing Section in Iran; and

s joint works.
In each of these catzgories, |IEEE interprets the ITR and the IA-15 ruling to permit IEEE
to deal with its members and member activities in the Sanctioned Countries (such as
Iran) largely as it would deal with its members in any other country. A more detailed

explanation of the IE:EE position on each of these categories is set forth below, with
supplementation in the attached exhibits.

DORSEY & WHITNEY LLP - WWW.DORSEY.COM - T 206.903.8800 . F 206.903.8820

U.S. BANK CENTRE - 1420 FIFT%V,‘FﬁJlb% aég%ﬁg SEATTLE, WASHINGTON 98101-4010
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Mr. R. Richard Newcomb
July 26, 2004
Page 2

Background of IEEE.

Although OFAC has been dealing with IEEE and IEEE’s issues for some time, it may
still be beneficial for OFAC to have some basic background information on IEEE's
mission and structure. |EEE is an educational and scientific not-for-profit organization
with its corporate offices in New York, New York and its operations center in
Piscataway, New Jersey. Through its predecessor organizations, IEEE dates back to
1884 and thus has been providing a network of scholarly and professional exchange
and education among electrical and electronics engineers for over 120 years.

IEEE is recognized by the Internal Revenue Service as a tax-exempt educational and
scientific organization under Internal Revenue Code § 501(c)(3). It has 38 Societies,
four Technical Couricils, 1,200 individual and Society Chapters, ten Regions and 304
Sections with memtiers in the United States and other countries. Today, IEEE has
approximately 370,000 members around the world, including several hundred in Iran
and other Sanctioned Countries. More detailed information-on IEEE may be found at its
website, which is located at www.ieee.org. We have also attached to this letter as
Exhibits A and B, respectively, a brochure on the IEEE organization and materials on its
organizational structure. Exhibit B, in particular, helps to define IEEE-specific terms
such as “Section,” “Society,” and “Council.”

1. IEEE AWARDS PROGRAM

On occasion, IEEE bestows certain awards or prizes upon members and non-member
individuals who meet established eligibility criteria. In general, IEEE’s awards and
prizes are given to any qualified individuals, regardless of their nationality and based
strictly on those criteria for outstanding technical achievement or contribution to the
scientific and engineering community and based generally on a nominations process.
The awards and prizes are given as individual or team recognitions for past
accomplishments within the electronics or electrical engineering fields and are entirely
of a non-commercizal, non-transactional nature. All such prizes and awards are intended
to advance IEEE’s mission as a public benefit organization to serve all humanity. There
is no “payment for z service” or any other similar contractual relationship expected with
the recipient when such an award or prize is given. Any such award or prize is an
entirely unilateral action by IEEE to give public recognition to a deserving engineer,
scientist or other person who has been deemed to meet the selection criteria for the
respective prize or award. Moreover, membership in IEEE is not always a prerequisite.

These awards and prizes are given out at several levels within the IEEE organizational
structure. The highest awards and prizes are granted at the IEEE level and upon a vote
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of the IEEE’s world-wide Board of Directors upon nominations from special committees
who review candidates. There are also prizes and awards given out by organizational
units within IEEE, including the IEEE Educational Activities Board (“EAB"), the |IEEE
Regional Activities Board (“RAB") and the IEEE Technical Activities Board (“TAB").
Finally, there is an organizational unit of IEEE for U.S. members called I[EEE-USA that
also grants prizes aind awards. To illustrate the nature of these prizes and awards,
IEEE offers these birief historical summaries of its prizes and awards for the five years
between 1998 and 2003: '

IEEE: IEEE itself awarded 15 medals, 24 technical field awards, two prize
papers, two service awards, two awards for recognition of outstanding corporate
support, two fellowships and one honorary membership. Where cash prizes
were involved, the medals ranged from about $15,000 to $50,000 each; the
technical field awards ranged from $3,000 to $10,000 each; the prizes for papers
were about $5,000 each; the service awards were about $5,000 each; the
corporate recognition awards were about $15,000 each; the fellowships were
about $10,000 each; and the honorary membership had a value of about $500.

EAB: EAB, which focuses on |IEEE’s educational mission and its educational
programs for younger engineers, awarded nine prizes. Those averaged about
$2,000 per prize.

RAB: RAB, which focuses on|EEE's mission and activities on a worldwide
basis, awarded a total of 89 prizes. These prizes averaged less than $1,000 per
prize. (In practice, it is likely that the buik of potential interactions between
IEEE's prize's and awards that could potentially be given to persons in the
Sanctioned Countries would come within the purview of the RAB, but, in theory,
any of these: bodies might select a recipient for a prize or award in a Sanctioned
Country.) In addition, the various geographic units gave out awards locally.
Typically, no cash prizes accompany the awards.

TAB: TAB, which focuses on IEEE’s mission to foster the development and
implementation of traditional and significant new technologies, awarded 342
prizes and awards which averaged about $1,200 per prize or award. in addition,

. its various societies, councils and outside sponsors also gave out another 333
prizes and awards which also averaged about $1,200 per prize or award.

IEEE-USA: IEEE-USA, which focuses on IEEE's mission within the United
States, gave out 10 awards, averaging about $2,000 per award.
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“On occasion, some of the ’money for an individual award is actually distributed in the

form of travel expense reimbursement so that the recipient of the award is able to attend
an awards ceremony. In this same five year period (1998-2003), there were also a total

of 168 plaques and 186 certificates given out.

These IEEE awards can be divided according to their fields, levels and associated

prizes. The following table briefly summarizes the various JEEE awards and prizes, and

the 2004 IEEE Honors Ceremony Program is shown in Exhibit B1 to this ietter.

Table 1. IEEE Awards and Prizes

Type of Purpose Prizes
Award
IEEE Medal | Given for exceptional Congratulatory letter from |IEEE
of Honor, achievements and outstanding | President and presentation with an
Medals and | contributions making a lasting | award (such as gold medal, bronze
Recognitions | impact on technology, society | replica, crystal sculpture or certificate)
program and the engineering profession | during an awards ceremony held
annually in June. Some awards are
accompanied by payments of cash of
up to $50,000 (one award).
IEEE Given for exceptional Congratulatory letter from (EEE
Technical achievements and outstanding | President and presentation of award
Field Awards | contributions making a lasting | {such as a bronze medal or certificate)
and Prize impact on technology, society | during a specified conference. Some
Papers and the engineering awards area accompanied by
profession. payments of cash of up to $10,000.
IEEE unit Given for notable Presentation of awards (such wood
Prizes and achiesvements or contributions | plaque or certificate) at meeting of the
Awards as per individual IEEE unit recognizing |EEE unit. Some awards

‘criteria (e.g., an IEEE Section,

Technical Council or Society)

are accompanied by payments of cash
up to $10,000. Most are not
accompanied by cash payments.

In this request, IEEZ desires to treat its potential awardees in the Sanctioned Countries
in the same non-discriminatory manner as it treats members or non-members from any
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other country and to permit the grant of its honors, awards and prizes to awardees in
the Sanctioned Countries in-accordance with their respective professional
accompllshments and contributions under IEEF’s established general criteria or the
criteria of any individual |IEEE. organlzatlonal unit such as a-Section, Technlcal Socuety
or Council.

IEEE cannot find an Y express guidance on point in |A-15 or in the text of the ITR: onhow
to apply the ITR to these kinds of cash and non-cash prizes. and awards. If: one goes
-down through the various prohlbmons of the ITR, none seems to fit:

. These are not imports-of goods or services from Iran (§ 560.201);

.o These are. not exports or reexports, sale or supply of goods, technology or
services to Iran (§ 560.204);

o These are nat re-exports of goods technology or serwces to Iran by non- -U.S.
persons (§ '560. 205);

o These are not trade:-related transactions mvolvung goods, technology or services
with lran (§ 560.206);

¢ These are nct mvestments in Iran (because, as explained below, even in the
case of ash prizes, the funds are not sent into Iran) (§ 560.207); and.

o These are.nct transactions with respect to the. development of Iranian petroleum
resources (§ 560.209).

Of the published examptions in § 560.210, IEEE believes that its non-cash prizes-and
awards (e.g., certificates, plagues, pins, medal, trophies, etc.) should qualify-as exempt. -
“personal communll ations” to the recipients insofar as any persons in Iran-.or another *
Sanctioned- Counlry might be selected to receive such a prize or award. These non-
cash prizes and awards are truly only “‘communications” of a recognmon to the
individual and, in and of themselves, have no commercial value or de minimis
commercial-value (e.g., if one were to melt down a medal or trophy for its base metal).

IEEE -also recognizas that it cannot hold or sponsor any conference or meeting in lran
or another Sanctiored Country under.OFAC'’s August 18, 2000. “Guidance on

- Sponsorship of Certain Conferences.” Thus, OFAC may safely assume that any cash
award or prize given to an Iraniah national or other person from a Sanctioned Country

- would occur outside a Sanctioned Country. For that reason, no prize funds are. sent into
Iran and there is thus no “investment in iran” in the sense of § 560.207.
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Accordingly, for this first category, IEEE respectfully requests OFAC’s concurrence that
the grant of both its non-cash and cash prizes and awards to persons in the Sanctioned
Countries is exempt or otherwise outside the scope of the OFAC embargoes, provided,
the transfer of any such cash prize or award occurs outside a Sanctioned Country.

2, IEEE INTERNATIONAL STANDARDS DEVELOPMENT

One of IEEE’s mairi subordinate bodies is its worldwide |IEEE Standards Assaciation
(“lEEE-SA™). IEEE-SA is a leading developer of global industry standards' in a broad-
range of industries, including power and energy, biomedical and healthcare, information
technology, telecommunications, transportation, nanotechnology and information
assurance. |[EEE-SA offers an established standards development program that
features balance, openness, due process, consensus and the right of appeal. Each
year, IEEE-SA conducts over 200 standards ballots, a process by which proposed
standards are voted upon for technical reliability and soundness.

Exhibit C to this letier contains a list of the IEEE-SA's current working groups and
committees, whose: very names will illustrate the range and content of the many

- standards that are routinely developed by IEEE-SA on an international basis. All of
IEEE-SA’s standards are published for world-wide use and, for a subscription fee or
individual payment fee, may be obtained by -anyone via the Intemet at
http://standards.iee:e.org/catalog/olis/subscription.html. Exhibit D to this letter is the
IEEE “Standards Companion,” a layperson’s guide to the highly intricate and detailed
procedures by which international standards are proposed, drafted, considered and
voted upon by IEEZ-SA.

To illustrate the potential impact and importance of such standards upon U.S.
commerce and U.5. technology, OFAC may wish to examine how IEEE’s family of
“802.11" standands helped to establish the basis for much of wireless communications.
“802.11" refers to a family of specifications? developed by the IEEE for wireless LAN

' A“standard” in the IEEE-SA sense is a published document that sets aut specifications and
procedures designiad to ensure that a material, product, method, or service meets its purpose and
consistently perforins to its intended use. Standards solve issues ranging from product compatibility to
addressing consumer safety and health concerns. Standards also simplify product development and
reduce non-value-adding costs, thereby increasing a user's ability to compare competing products.
They also are fundamental building blocks for international trade. Only through the use of standards
can the requirements of interconnectivity and interoperability be assured and the credibility of new
products and new markets verified, enabling the rapid implementation of technology.

2 Today, there are actually several specifications in the 802.11 family:
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. technology. 802. 11 specifies an over-the-air interface between a wireless client and a
base. station or between two wureless clients. The IEEE first accepted.the 80211

‘ specrﬁcatton in 1997, These “802.117 standards have now become the bedrock of
wrtuaily all wireless networks used in‘industry, business and homes across the world
today.

Voluntary standards of the’ type developed by IEEE-SA do not automatically: have any
force of law, even if adopted by IEEE- -SA'itself. Each nation-{or, in some cases, groups
of nations) must implement such standards into local law and practice. For example, in
‘the United States, tte National Institute of Standards and Technology within. the U.S.
Commerce Department {(“NIST") has been the leading organization to promote
jstandards and to'conrdinate. Amerlcan standards with other world-and lntematlonal
‘standards. NIST staff regularty take part in IEEE intemational standards development
_efforts.. IEEE SA needs to assure that the partlcnpants in its standards development
efforts.come from every interested and affected nation so that. lEEE—SA's published

. standards will be more likely adopted ‘on:a truly global basis and then bé able to function
.as global standards (Itis also somettmes the case that participants in these efforts will
propose what are e .sentlally “national” standards to become “intemational” standards )

Asa voluntary membership organization, IEEE-SA is able to perform its mission only
because of the technical and international diversity of its more than 20,000 participants,
consisting of technology leaders from around the globe from corporations,
organizations, universities and government agencies. Through their collective
knowledge members contribute to the integrity and value-of lEEE-SA standards,

As explalned in more detail-in EXhlblt D, IEEE-SA has a uniform, transparent
meticulous, step—by step process for the development of such standards. The essence

e 802.1 — applies to-wifeless LANs.and provides 1 or 2 Mbips transmission in the 2.4 GHz band uslng either
l'raquency hopplng spread spectrum (FHSS) or direct sequence spread spactrum (DSSS)

« 802 11a - an extension to 802.11 that applies to wireless LANs and provrdes up to 54 Mbps in the SGHz
-band. 802.11d.us :6s7an orthogonal fraquéncy division mulﬂplexrng encodmg scheme rathar than FHSS or
DSSS.

«  802.11b'(also referred to as 802.11. Htgh Rate or Wi-Fi)} - an extensron to 802.11 that applies to wireless
LANS and pravides 11 Mbps transmission (with a faliback to 5.5, 2.and 1 Mbps) in the 2.4 GHz.band.
802.11b uses only DSSS. 802 11b was a 1999 ratification to the- ongnnat B02.11 standard, allowing wireless
‘functronal:ty comparabie to. Ethemet.

» 502.11g —applies to wireless LANs and provides 20+ Mbps in the 2 4 GHz band.

3 EEE SA has spacial crgreements withyleading |nlematlonal standards bodies such as the intemationai
Electrotechnical Commlsaron( IEC") and tha Intemational Telecommdnications Union (*ITU”) whereby those
bodies may adopt directly IEEE-SA standards without the need: for individual national adoption.
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of that process is the collaborative interactions among the IEEE-SA standards staff and
volunteers who serve: on the IEEE-SA working groups and committees to write, revise
and publish draft standards for circulation and, ultimately, for official balloting and
adoption. By its very nature, this IEEE-SA standards development process not only
permits but actually requires substantial cooperation to prepare a new document -- the
new standard - which is “not fully created and in existence” at the time the drafting
effort commences.® The chair of a committee, for example, may ‘assign two volunteers
from countries M andl N to work together closely to prepare the first section, two more
volunteers from couritries P and Q to collaborate on the second section and so.on. A
U.S. person and a person from a Sanctioned Country may therefore take part together
in preparing their poition of a draft standard and may well have to exchange multiple
drafts back and forth until they are jointly satisfied with their work for submission to their
committee colleagues. In addition, IEEE-SA staff members, based in the United States,
may supply editonal assistance to help meld together the drafts from volunteers in
various countries.

The concem is that OFAC may interpret these natural and inherent interactions in
standards development to be some kind of “service” forbidden by the OFAC
embargoes, either as a “service” by the Sanctioned Country volunteer to a U.S.
volunteer or vice versa. To be faithful to its mission as a global organization, IEEE must
allow volunteers frorn any interested or affected nation to take part in such standards
development, and an open process that involves persons from all nations is inherent in
any practical notion of a “global” standard. OFAC'’s IA-15 ruling indicates that
volunteers from the Sanctioned Countries may join a group such as IEEE-SA and take
part in its open activities but'may not receive any “service” from a U.S, person. As soon
as a volunteer from a Sanctioned Country joins an IEEE-SA committee to work on a
draft standard, should every U.S. national concemed with that standard immediately
withdraw from the comimittee’s work, lest he or she be accused of providing a “service”
to the Sanctioned Country volunteer and thus subject to the penalties of the OFAC
embargo rules?’

If such is the OFAC position on standards development, then soon the United States
would be terribly disadvantaged as Americans would be virtually the only nationals not

* Asa consequence, such standards — when they are being developed — would not appear to meet the test of
§560.210{c)(2).

5 This is all the more a concem when, for axample, U.S. Commerce Department employeas at NIST are among the
U.S. volunteers serviny on these IEEE-SA commitiees and working groups and who serve on such committees
often to assert that a LI.S. nationa! standard ought to be adopted as a global standard or to ensure that global
standards are not inconsistent with U.S. standards.)
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allowed to take part in global standards development and such critical processes would
then be dictated solely by persons from other countries.® IEEE therefore respectfully
requests that OF AC issue a guidance that U.S. persons may legally take part in muiti-
national standard: development such as is sponsored by IEEE-SA. By its very nature,
international standards development does not benefit primarily any Sanctioned Country
but is intended to have a global effect and a Sanctioned Country receives only an
indirect benefit. For example, in the case of the OFAC sanctions which have been
 imposed on Cuba, it is still the case that Congress desires Americans to be able to call
persons in Cuba on the telephone, and that requires international standards exist
between the United States and Cuba to interconnect their respective national telephone
systems. Barring U.S. persons from taking part in muiti-national standards development
when other persons working on such standards happen to be from the Sanctioned
Countries wil! only hurt the United States and will not well serve Congress:onal intent
underlying the statutes behind the OFAC rules.

Finally, as a written work, a standard is a "work of authorship” and so its copyright is
held by its owner under law. In IEEE-SA's case, IEEE-SA makes all of its standards
“works for hire” under U.S. and other national copyright laws and copyright conventions,
and |EEE-SA is the named and intended beneficiary and assignee of all such writing
efforts without any compensation to the volunteers. To the extent that either individual
U.S. persons, persons from a Sanctioned Country or any other volunteers to the IEEE-
SA process may jointly work on such a standard, that work creates no individual benefit
whatsoever to those volunteers, certainly not to the volunteers from a Sanctioned
Country. The benefit flows entirely and exclusively o a U.S. non-proft entity and is
ultimately for the benefit of all humanity to the extent such standards are globally
adopted. There is thus little policy reason to invoke the ITR or any of the other OFAC
embargo rules against such cooperative standards development.

3. CONFERENCES AND MEETINGS

IEEE sponsors more than 300 major conferences around the world each year, including
technical conferences, workshops, professional/careers/technical policy meetings, and
standards working group meetings. These conferences are hosted by a range of IEEE
groups, including its Technical Societies, Sections and Chapters, Regions, IEEE-SA,
EAB, and IEEE-UISA. In addition, |[EEE is involved in almost 200 “topical interest”
meetings, either as consultants to the technical program or as other non-financial

§ IEEE can aiso envision maany similar or relaled activilies such as intemationa! public health, environmental or

medical conferences that are attempting to devise muit-national programs on intamational HIV prevention
campaigns, emissions reductions or cancer epidemiology bieing similarly affected.
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partners. Finally, IEEE is also involved in some 5,000 other smaller meetings around
the world each year.

IEEE’s educational activities in its conferences and meetings are open to the entire
world, do not serve any individual business or commercial interests (indeed, cannot do
so by virtue of its official non-profit status under U.S. tax laws) and do not involve
“national security” issues. Any sampling of IEEE’s agendas of its Section, Council or
~ Society meetings clearly shows the open, non-proprietary and scholarly nature of its
work in the professional development of electrical and electronics engineers. These
activities therefore cannot fairly be said to promote or enhance the interests of any
particular country or countries, including any Sanctioned Country. Indeed, IEEE is
pledged by its charter to be non-discriminatory on the basis of nationality and is
intentionally a global organization, open to all duly qualified engineers or engineering
students.

Virtually all of these: IEEE conferences and meetings are planned and coordinated by

~ varying mixtures of IEEE staff and IEEE members who volunteer their time and services
as members of meeting or conference organizing committees. Although many of these
events will only draw a local or regional attendance, all the major IEEE meetings and
conferences are, by design, intended to attract engineers or engineering students from
a number of countries, sometimes on a regional basis (e.g., in Europe or Southeast
Asia). Consequently, the planning committees for such larger meetings or conferences
will be comprised of volunteers from several countries. A planning or organizing
committee will usually have to prepare the conference or meeting brochure, agenda and
program plan, etc., to make for a successful, well attended event. Exhibit E contains a
standard IEEE manual that is usually followed to plan and organize such public events
within IEEE or under the auspices of one of its sub-units. ~

In such event planning and organizing activities, on occasion, a U.S. |IEEE staff person
or volunteer may sit on the same planning or organizing committee as a volunteer from
a Sanctioned Country. Since OFAC's 1A-15 ruling allows IEEE to have members from
Sanctioned Countiies and to allow them to take part in attending open conferences or
meetings, IEEE assumes that IEEE may also allow its members from a Sanctioned
Country also to take part as volunteers in pfanning and organizing such conferences or
meetings (as long as IEEE continues to observe the OFAC August 2000 policy that
such conferences may not be sponsored or co-sponsored by the Government of tran
and may not take place within Iran or in any other Sanctioned Country). Thus, for ,
example, if there were to be a major Middle Eastern program or a program in Europe, a
U.S. volunteer and an Iranian volunteer might both serve on the same event planning or
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organizing committee: and be asked to develop a program agenda, a list of potential .
speakers, a conference scheduie. an advertising brochure for the meeting, etc.

it will be observed that, by their very nature, none of these event-related materials such
~ as an agenda or brochure is "pre-existing” material.” They are not "fully created and in
existence at the date” of the exchanges among the various planning or organizing
committee members and |[EEE staff — instead, they are things that are actually written
and develaped thraugh a typical committee process and the interactions between and
among the ad hoc group assigned to plan and organize the event. Yet, if OFAC were to
consider a UU.S. person working together with a person in a Sanctioned Country on such
a planning or organizing committee as a “service” to that person in a Sanctioned
Country, [EEE would be thrust into a totally unworkable situation: either it would have to
advise all Americans to resign from every event planning or organizing committee in the
world as soon as a volunteer from a Sanctioned Country joined that body, or it would
have to bar all volunteers from the Sanctioned Countries from serving on such
committees, either of which would have severe negative repercussions on IEEE's image
and standing as an impartial international body that does not discriminate on the basis
of nationality. Such a move would also ill serve American foreign interests and only
serve to isolate Amenicans from their peers across the entire field of electrical and
electronics engineering. The 1A-15 ruling’s own logic suggests that Sanctioned Country
persons may take part in the activities of a U.S. non-profit organization to which they
belong, and that should include being able to volunteer for event planning and
organizing for multi-national meetings, even if this results in occasional and incidental
contacts between Sanctioned Country persons and U.S. persons working on the same
event,

IEEE therefore respectfully requests that OFAC issue a new public guidance to
suppiement the IA-15 ruling and to declare that, under the OFAC embargo rules, a U.S.
person may lawfully serve on a multi-national event planning or organizing committee,
including preparation of normal and reasonable event-related materials such as an
event plan or agenda, program brochure, speaker list, etc. and will not be deemed to be
providing prohibited “services” to a person from a Sanctioned Country if such a
Sanctioned Country person is also a member of the same commlttee and is also
working on the sam= event planning or arganization effort.® :

7 Asa consaquence, such event materials — when they are being deveioped - would not appear to meet the test of

§560.210(c}2).
Other applications of such a rule for persons working on other major international events might include the

Olympic Games, whera tha primary baneficiary of such coaperation is clearly the event itself, rather than parsons
in a Sanctioned Counby who may also be taking part in such planning or organizing.
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3. PRE-EXISTING LOCAL UNIT IN IRAN

Although based in the United States, IEEE is a truly global organization with many
subordinate groups of members, both by geographic locale and by fields of technical
interest. See Exhibits A and B. Some of these geographic groups are organized at the
national level for the sake of social, linguistic and cultural convenience of their
members. Thus, as might be expected, there are Sections, Socnety Chapters, etc in
France, Germany, Japan, Ru531a and so on.

OFAC's IA-15 ruling says a U.S. non-proﬁt group may have dues-paying members in
Iran but specifically says “. . . the formation in Iran of the U.S. Entity’s chapters, special

interest groups and colleges or the provision of any support thereto would constitute the

provisien of services to Iran prohibited by ITR § 560.204.” IEEE interprets the 1A-15
ruling to mean IEEE could not today form or start a new Section or Chapter in Iran.

However, IEEE is in a novel and distinct situation. |EEE chartered its Section in Iran on
February 13, 1970, nearly 10 years before the imposition of the first U.S. sanctions
upon lran. IEEE's official letter of recognition to its Iranian ‘Section is attached as
Exhibit F, and the IA-15 ruling states that IEEE may have individual members in Iran.
Normally, within the IEEE system, members in a country can choose to organize
themselves as a “Section,” request that the Section be formed by the IEEE, and once
formed, interact with the balance of IEEE on that basis, including election of Section
officers, holding Section meetings, and so on. |IEEE therefore desires to treat this
Iranian Section formed in 1970 -- long before there were any OFAC sanctions -- as a
valid and Iegmmake IEEE Section, so long as IEEE does not provide any proh|b|ted
servnces to that Section in accordance with the 1A-15 ruling.

To the best of our research, there was no legal impediment to IEEE’s chartering of this
Section in Iran in 1970, and it had already been in existence more than nine years
before Executive Order No. 12170, the first of the many Executive Orders against Iran,
was issued by President Carter on November 14, 1979 following the seizure of the U.S.
Embassy in Tehran. Indeed, it appears that the bar created by § 560.204, specificaily
cited in the IA-15 ruling (page 3), was a fairly recent 2003 addition to the ITR that
codified President Clinton's August 1997 Executive Order No. 13059, which was the
first to explicitly prohibit the direct or indirect exportation of such “services” to Iran

We have not been able to ﬂnd any legal authority in any Executive Order or the ITR that
would require |EEE to dissolve its preexisting Section in Iran. There is no indication of
either Congressicnal or Executive intention that Executive Order No. 13059 (1997) or

§ 560.204 (2003) should be given retroactive effect, certainly not going back nearly
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three decades to 1970, a time when the United States and Iran enjoyed completely
amicable diplomatic, political, military and economic relations. Cf. Flatow v. Islamic
Republic of Iran, 999 F. Supp., 1, 13-14 (D.D.C. 1998), in which the court considered a
statute where Corigress had specifically added a retroactivity clause and stated the
“application of statutes to pre-enactment conduct is. traditionally disfavored.”

If there is no logical or legal basis for applying Executive Order No. 13059 or § 560.204
retroactively, then the 1A-15 ruling’s “formation” language simply does not apply to -
IEEE's preexisting Section in Iran that was formed in 1970. If not voluntarily dissolved
by IEEE itself, its Iranian Section remains as an unincorporated entity in Iran today,
albeit unsupported by IEEE due to the ITR. OFAC’s IA-15 ruling does stress that a U.S.
entity cannot provide “services” to “support” such an entity in Iran, and IEEE does not
challenge that portion of the IA-15 ruling. iEEE is not asking to be permitted to send
anything non-exempt to Iran, but it is asking OFAC that IEEE be allowed to deal with its
Iranian Section as a legitimate IEEE Section in terms of what it would ordinarily and
normally do with any other national Section of IEEE regarding exempt “personal
communications,” “travel” and “information and informational materials” under

§ 560.210, including the following:

« send the same Section-related notices, bulletins, memoranda, letters,
announcements invitations, etc. to the {ranian Section leadership that it would
send to the leadership of any other national Section,;

= pubilish in its IEEE Section directory information the names, addresses, phones,
faxes, email addresses and the like of the lranian Section leadership as it would
for the leadership of any other national Section; :

» send printed or electronic materials regarding conferences, meetings and
symposia to the Iranian Section leadership as it would to the leadership of any
other national Section, including invitations for the Section leadership to attend
any world or regional meetings (outside the Sanctioned Countries) which Section
leaders would normally attend,;

« allow the Iranian Section leadership, under its own initiative, to organize local
educational events within Iran such as meetings, conferences and educational
symposia, as would be allowed the leadership of any other national Section,
except tha!: such events would occur without any external direction, support or
services from |IEEE;
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o compile and distribute membership directories and lists of dues-paying members
in Iran to its Iranian Section leadership on the same basis as would be done for
the leadership of any other national Section (or, at the very least, allow the
leadership of the Iranian Section to compile and distribute such membership
directories of Iranian members to IEEE); and

¢ permit the Iranian Section leadership to recruit dues-paying members in iran for
IEEE on the same basis as it would the leadership of any other national Section
in its respective country.

IEEE submits that its unique situation in Iran merits a de novo consideration by OFAC
and that IA-15 is not controlling in this circumstance. [EEE’s Section in Iran was
established almost a full decade before the first of the Iranian sanctions was imposed
and almost three decades before Executive Order No. 13059 and the current § 560.204
were adopted. IEEE requests a new ruling from OFAC that it should be able to
communicate with and recognize its preexisting iranian Section on the same basis as
with any other national Section within IEEE and yet remain within the “personal
communication,” “information and informational materials™ and “travel” exemptions of

§ 560.210(a), (c) and (d), respectively.

5.  JOINT WORKS

Much like its sister professionai societies, IEEE exists to promote peaceful scholarly
exchange and education among its approximately 380,000 members and with other
technical and scientific professionals. IEEE’s members may choose, as individuals, to
collaborate in research and teaching and in jointly writing letters, articles, or papers,
sometimes even to the level of formal collaboration or co-authorship, including with
persons in Sanctioned Countries. They may then submit such individual or joint works
to IEEE or to other publishers of scholarly journals of their choice for consideration and
publication.

IEEE therefore asks on behalf of its individual members and ali fellow professionals in
all disciplines of inquiry and research that OFAC reconsider and eliminate one part of its
April 2, 2004 ruling’ -- its position on co-authorship and collaboration. On page 3 of that
ruling, OFAC wrote: “For purposes of clarifying the application of that regulatory
standard in this context, we would consider a prohibited exportation of services to occur
when a collaborative interaction takes place between an author in a Sanctioned Country
and one or more U.S. scholars resulting in co-authorship or the equivalent thereof.

®  040405-1A-16 {which OFAC Initially publisned In redacted form as “|A-15").
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. IEEE respectfully submits this OFAC position is both legally unsound and poor .,
govemment policy forthé reasons set forth in the legal memorandum attached as
Exhlbrt G.

In closing, IEEE remains committed both to farthful complrance with -applicable U.S.

laws and to protection of the rights of its entire worldwide mémbership, including, to the
greatest extent possible, the rights of association and expression for its members in the
United-States and in the Sanctioned Countries. "To that end; IEEE has submrtted to
OFAC these five positions.for concurrence by OFAC. IEEE looKs forward to a
-continued dialog with OFAC to. reach a just and equitable apphcatron of OFAC's rules to-
these unique and dlstlnct situations that potentially adversely: affect IEEE's relations with
its members. Thank you.

(b) (6), (b) (7)(C)

Dorsey & Whitney LLP _
Counsel to The Institute of Electrical and Electronics Engineers, Incorporated

o

Attachments
cc: Arthur Winston, Ph.D., 2004 |IEEE President

), (b) (7THC) Regional Actrvutles
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Office of Foreign Assets Control

Correspondence Acknowledgmerit
Date: July 29, 2004

(b) (6), (b) (7)(C) Tel: 206-903-8800
Dorsey & Whitney 1.LLP Fax: 206-903-8820
US Barik Centre : ,

Seattle, WA USA 98101-4010

LICENSING DIVISION

OFFICE ‘OF FOREIGN ASSETS CONTROL (OFAC)
U:S: DEPARTMENT.OF TREASURY

1500 PENNSYLVANIA AVENUE, N.W.
WASHINGTON, D.C. 20220.

Re: Case# I1A-6489

This is to acknowledge receipt of your correspondence dated July 26, 2004.
Please refer to the.Case Number cited above and the date of your original
correspondernice if you need to contact us or send supplemental

information. Please note that ﬁhng an application for a license or requesting
information about the transaction prohibitions contained in Executive Order or
regulations administered by OFAC does not suspend or excuse compllance with
the prohibitions-or‘requirements contained within. We look forward to serving
you.

Note: Information on sanctions programs administered by OFAC can be retrieved at any time
- from eur automatéd fax-on-demand system by dialing (202) 622-0077 or from our World
Wide Web home page-on the internét at www.treas.gov/ofac:

L , , 2012-05-066_0020
}}"xtt_p;//ofach,ap;_o’d/pls/faC/OFACRprtsl.Li,c.enseReceipt?p _prglicno=IA-6489 ' 7/29/2004
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D DORSEY

MEMORANDUM
To: ‘ Office of FForeign Assets Control, U.S. Department of Treasﬁry
From: Dorsey & Whitney LLP on behalf of The Institute of Electrrcal and Electronics
~ Engineers, Incorporated
Date: July 26, 2004 '
Re: Joint Works and OFAC. Regulations

This legal memorandum summarizes the legal views of The Institute of Electrical and Electronics
Engineers, Incorporated (“IEEE”) on the issue of joint works (e.g., papers, letters.to the editor, articles,
book reviews or similar Kinds of scholarly materials) that may be prepared by one or more U.S. persons
working together with one or more persons in a Sanctioned Country such as (ran. In 040405-1A-16 (“the
I1A-16 ruling”), OFAC said in dictum that a U.S. person working to produce such a joint scholarly work
would be providing a prohibited “service” in violation of 31 C.F.R. § 560.204. IEEE respecifully disagrees
with that OFAC dictum in the {A-16 ruling and strongly urges that OFAC now reconsider and withdraw that
portion of the {A-16 ruling.

1. The Berman Amendm:nt.

The Omnibus Trade and Competitiveness Act of 1988, P.L. No, 100-418, 102 Stat. 1107 (1988)
specifically amended the Trading with the Enemy Act ("“TWEA") and the International Economic
_Emergency Powers Act ("IEEPA"), which are the seminal statutes underlying OFAC’s embargoes,
including the ITR. This amendment of TWEA and IEEPA is often called the “Berman Amendment.” The
Berman Amendment timits the President's power under TWEA and IEEPA, saying, in relevant part, “The
authority granted to the President in this subsection does not include the authority to regulate or prohibit,
directly or indirectly, the iinportation from any country, or the exportation to any country, whether
commercial or otherwise nf publications, ..." (emphasis supplied). I1EEE submits that, if OFAC may block
the very writing of a scholarly paper by a U.S. scholar and a Sanctioned Country scholar working together
as co-authors or collaborators, this is exactly the sort of “indirect” regulation or prohibition of such a
publication that was meant to be prohibited by the Berman Amendment. The co-authorship and
coliaboration rule set forth in OFAC’s April 2 rufing violates the Berman Amendment and is therefore uflra
vires.

The legislative history of the Berman Amendment, though modest, is surely clear enough to demonstrate
that Congress was deeply concerned with protecting the critical First Amendment rights of Americans to
read, write and publish “information and informational materials.” It should be recalled that James
Madison, the author of the First Amendment, initially proposed a version of the clause that he introduced
in the House of Representatives on June 8, 1789, which provided: "The people shall not be deprived or
abridged of their right to speak, to write, or to publish their sentiments; and the freedom of the press, as
one of the great bulwarks: of liberty, shall be inviolable.” 1 Annals of Congress 451 (1789) (emphasis
supplied). Madison’s manifest intention in his drafts of the First Amendment was thus not only to protect
“publication™ as such (that is, at the level of the publisher) but also to protect the only means which can
lead to pubtication, namely, a person writing (that is, at the level of the author).

IEEE respectfully asserts one cannot reconcile the Berman Amendment’s manifest objective with OFAC’s
own April 2 assertion of z right to block a U.S. person — fully protected by the First Amendment - from

electing to co-write with a1 person in a Sanctioned Country a letter to the editor, a book review, a scholarly
article or paper any other kind of similar scholarly material intended for publication. Itis illogical for OFAC
to provide the exemption in § 560.210(c)(1) to protect the import or export of “information or informational
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materiais” but, at the same time, then to assert an unjustified governmental power to prevent the very
preparation or writing of such materials in the first instance, particularly when the burden of that Iatter falls
upon Americans who want to exercise their constitutional rights of free expression in its most classical
form — to write and publish. ‘

2. The Berman Amendment’'s Own Limitations on “Transactions”™.

IEEE notes the partial exclusion set forth in § 560.210(c)(2), which is commonly cited in OFAC's rulings
under the ITR. However, IEEE submits that this statutory exclusion in the Bermnan Amendment is
intended only to regulate commercial arrangements (as implied in the key regulatory term “transactions”)
that create financial benefit for-a Sanctioned Country person, as confirmed by the origin of this exclusion
in the earliest OFAC eiforts to regulate the commissioning of new musical recordings by Cuban:
performing artists. Sez generally Comment, Constricting the Clave: The United States, Cuban Music,
and the New World Order, 26 U. Miami Inter-Am.L.Rev. 129, 166 (1994). IEEE believes that the present
“(c)(2)" exclusion originated in OFAC's original Berman Amendment rules. See 54 Fed. Reg. 5229, 5232
(February 2, 1989), where OFAC announced, inter alia, § 500.550(b) in the revised post-Berman Cuban
embargo and where the distinction was first drawn between proper “transactions” for preexisting works
(for which royalities can lawfully be paid to artists) and unlawful “transactions” for works not yet in being
(for which prepayments to artists are not allowed):

“Transactions relating to the dissemination of informational materials are authorized,
including remiitance of royalties paid for informational materials that are reproduced,
translated, subtitled or dubbed. This section does not-authorize the remittance of
royalties or other payments relating to works not yet in being, or for marketing and

business consufting services, or artistic or gther substantive alteration or enhancements

to informational materials, as provided in § 500.206(c).” (emphasis supplied)

The foregoing language explains why § 500.206(c), the operative “exemption” provision in those
Cuban embargo rules, begins “This section does not authorize transactions related to information
or informational materials . . ." (emphasis supplied). The embargo’s target is not (and never was)
the information or informational materials themselves but rather “transactions” regarding such
.materials and, more specifically, the fine economic distinction first drawn in 1989 as set forth in §
500.550(b) quoted above. In a similar fashion, for example, in § 560.210(c)(2) of the current ITR,
the critical words are substantially the same: "This section does not exempt from regulation or
authorize transactions related to information and informational materials . . ." (emphasis

supplied).

in fact, IEEE members write scholarly materials, either individually or with others, to advance
science and technology generally, not for financial gain. Scholars in other fields of research and
inquiry have a similar non-commercial goal for their work that is to be published in open, peer-
reviewed academic or professional jounals. In IEEE's view, the § 560.210(c)(2) exclusion in the
ITR is clearly aimed orly at commercial “iransactions” and is inapplicable where there is no
financial gain whatsoever to a Sanctioned Country author who collaborates with a U.S. colleague
to prepare a letter, bock review, article or other paper for a scholarly joumal. If the (c)(2)
exclusion does not apply, then such joint works should be within the main (c)(1) exemption for
“information and informational materials.”

3. Protection of Sensilive Technical Data.

OFAC's troublesome lianguage in the |1A-16 ruling is not necessary to protect sensitive technical data from
being exported to any of the Sanctioned Countries. Existing law already bars the unlawful transfer of
controlled “technical data” to Sanctioned Countries. The Berman Amendment and the OFAC rules both
explicitly exclude materials or information “otherwise controlled for export under section 5 of the Export

. Administration Act of 1979" or other export control laws, and that exclusion is embodied in the relevant
OFAC regulations (see, 6.g., 31 C.F.R. § 560.210(c)(3) and (4)). Such regulations properly distinguish
between what is of strategic importance (e.g., in the realm of anti-terrorism or non-proliferation) and what
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is not. If OFAC is concerried that specific cases of collaboration or co-authorship may implicitly result in
the transfer such controlled technical data, the proper solutian is to apply those existing export contral
faws, not to block all joint scholarly work even if it provides no strategic content or commercial benefit
whatsoever to a Sanctionid Country.

The OFAC position appears to block any sort of joint work, even if it is totally devoid of strategic
technological content. Even acknowledging the need and right of the Government to impose normal
export controls, there is no such policy rationale to block U.S. authors from exercise of their own First
Amendment rights to write: and publish papers with co-authors of their own choice when there is no
conceivable strategic purpose to be served by such a universal ban on every form and kind of joint work.
The Berman Amendment and the First Amendment are simply.incompatible with such a total government
ban (in the abisence of OFAC "licensing”} on co-authorship or caollaboration in the preparation of schotarly
joint works.

4. lilogic of Palicy Choice. The OFAC IA-16 dictum would appear to prohibit two IEEE members, one in
the U.S. and one in a Sanctioned Country, from writing a joint scholarly paper on the current state.of
electric power generation in a Sanctioned Country — or, for that matter, the current status of women
engineers in Iran, Castro’s persecution of engineers who might be among the leadership of the
democratic reform mavement in Cuba or the inability of Sudanese engineers to rebuild their country due
to incessant Sudanese civil wars. Ironically, OFAC's ruling in IA-16 would seem even to forbid two
human rights activists, ona in the U.S. and one in a Sanctioned Country, from writing a joint newspaper
editorial to protest the very conditions in such a Sanctioned Country that may have led to imposition of the
OFAC sanctions in the first place. There is simply no rational public purpose served in allocating scarce
and valuable OFAC resources to regulate such scholarly, non-commercial publications and to undermine
one of the most fundamental human rights that the U.S. Govemnment purports to be protecting.
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9.0 GEOGRAPHIC ORGANIZATIONAL UNITS

The formation, dissolution, transfer, merger and change of boundaries of any geographic organizational -
unit is approved by RAB Operating Committee, with ratfiation required by RAB. The RAB Operalions

Manual is a living doaumnent and the Regional Director may approve an exceplion to any of the guidelines

_siated in Section 9, provided the exception does not confilict with IEEE Bylaws/Poliges. Each exceplion

approved by the Reg/ana! Director will be reported to the Reglonal Activities Board,

A. Interpretation.

To the extent delegated by the IEEE Board of Directors, the Regional Activities Board shall interpret
relevant polides and shali develop polides.relating to the IEEE program af gepgraphic organizational
units. Guidelines for the operations, functions and administration of geographic organizational units
shall be contained in the RAB Operations Manual.

B. Qperational Procedures.

To the extent delegated by the 1EEE Board of Directors, RAB shall recommend polides affecting the
management. and operation of its geographic organizational units. RAB shall be responsible for
developing its plans, schedules, and procedures. The geoagraphic organizational units shall operate In
support of thelr assigned geographic area, as provided in thelr respective Bylaws. RAB shall apprise
IEEE geographic units of RAB policies. The Regional Activities Board through the VP-Regional
Activitles/RAB (hair may bring reports, recommendations, or other actions by the Geographic
Organizational {Inits to the IEEE Board of Directors and IEEE Executive Committee.

C  Monitoring IEEE Geographic Organizational Units.

To the extent delegated by the IEEE Board of Directors, the Regional Activities Board shall be
responsibte for monitoring the operations of the IEEE Geographic Organizational Units for adherence
to the Not-for-Profit Corporation Law of the State of New York, the 1EEE Certificate of Incorporation,
IEEE Constitution, IEEE Byiaws, IEEE Polides Manual and the guidelines ocontained in the RAB
Operations Manual,

9.1 REGIONS
A Definition

In accordance to the IEEE Constitution, the tervitory of IEEE shall be divided, at the disoretion of the
Board of Directars into geographic areas knows as Regions, which shail be spedfied in the Bylaws. A
Region is a geographic unit consisting of a part of one, or of one or more countries, established by
RAB as a basic operating organizational unit of IEEE for management and administrative purposes o
represent and fulfill the needs of the memberfs and the missions of the IEEE within the territory

prescribed
B. Region Formation

In accordance with IEEE Bylaw 1—402.'1. and the IEEE Constitution, the Regional Activities Board shall
approve the formation, dissolution, transfer, merger or change of boundaries of any Reglon induding
the distribution of ali funds and assets in the custody of that Region at the date of termination.

C.  Regign Operations
Reglon operations shall incude the following functions:

2 bj for the Region.
1. Fomlylat‘ goals anq objectives for egion | |EEE 7/26/04
2. Plan Region operations, induding budget preparation and approval. Exhibit B
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Report officer, finandal operation and meeting reports to the Regional Activities Department.

Plan and implement programs in- consonance with the IEEE mission, in suppbrt of the focal
organizational units in meeting the needs of the members of the Region.

Plan and implement programs in consonance with IEEE goals- and objectives for the volunteer
structure of the Region, for example, develop and implement leadership training programs for
volunteers and members to enhance their interpersonal skills, group skills and leadership
abilitiess. .

Provide leadership opportunities for interested members to take an active role within the
operations of the Region

D. Reglon Cominittee

Each Region shall have a Region Committee (or Board of Govemors), organized and operated in
accordance with its Region Bylaws that are responsive to the particular needs of the Reglon. The
Region Cornmittee shall participate generally in the development of thé IEEE through
recommenditions to the IEEE Board of Directors and/or the IEEE Execubve Committee and to the
Sections within the Region.

' 1. Membership representation and partidpation shall be optimized within finandal, organizational

-and/or other restraints,

2. The Regional Director shall serve as the Region Committee Chair, -

a. The Regional Director shall be selected in accordance with the RAB Nominations and
Appointments process and the IEEE election process. (See IEEE Bylaw 1-308.4 —
l)elegate—Elect/Dlrector—Elect )

3. The Region Committee shall consist of members as follows:

a. Voting _

1. Officers: Region Chair, Region Vice Chair (Director-Elect), Region Secretary,
Region Treasurer, and Immediate Past Reglon Chair.

2. Ex-Officio: Each Section Chair, the Region Coordinator of Professional Activities,
where applicable, and the Chair of the Reglon Student Activities Committee, -

3. Seleded Appointments: The Region Chair may appoint additiona! voting
members, These may indude Area Chairs, and the Chairs of Region standing
committees such as Membership Development, Educational Activities, and Region
Awards and Recognition, Region Chapters Coordinator, Graduates of the Last
Decade (GOLD), Women in Engineering (WIE), etc. The number of additional
voting members appointed shall not be more than one-fourth the number of
Officers and Ex-Offido members, rounded up to the next whole number. Such
additional members shall be appointed on a year-to-year basis by the Region
Chair, subject to the approval of the Region Committee members designated in
(9.1. D.3.a.1) and (9.1.D.3.3.2).

b.  Voting or Nonvoting

1. Other Appointments: Addmonal Committee members and Liaison Representatives
necessary to ensure the effective functioning of the Region Committee may be
appointed on a year-to-year basis by the Region Chair subject to the approval of
the Region Committee. members designated in (9.1.D.3.a.1) and (9.1.D.3.a.2). .
These positions may be voting or nonvoting as designated in the Region Bylaws
or appointment, subject to the limitation on vaoting members as stated in
(9.1.0.3.a.3)

4. For a partiaular committee meeting, the Section Chair, with the prior agreement of the Region

Chair, may appoint an alternate representative who shall have the right to vote.

S. No alternate representative may be appointed for a Region Committee meeting other than for

Section Chairs.
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6. The Region Committee may establish an Executive Committee (ExCom) to act on its behalf
between meetings of the Region Committee.

a. All actions of the ExCom are subject to ratification by the Region Committee. The
. Region Committee may, by majority vote of members present at its next following
meeting, overrule any act or dedsion of the Region ExCom.

b.  The composition of the ExCom shall be stated in the Region Bylaws.

7. with the exception of the Student Representative, each member of the Region Committee
shall be an IEEE member of Member, Senior Member or Fellow grade.

E. Region Bylaws

Each Reglon shall adopt Bylaws that are responsive to the particular needs of the Region for the
purpose of governing the operations and administration of the Region. The Region Bylaws shall be
reviewed periodically with any revisions being presented to the Regional Activities Board for
approval.

F. Region cOmmi_t;g_Qtﬁm

Pending installation of the first Region Director of a Reglon, the President of the 1EEE shall appoint a
Chair pro tem of the Region Committee, with the approval of the Exeautive Committee, and the Chair
pro tem shall appoint a Secretary-Treasurer pro tem.

1.  An elected or appointed Vice Chair/Director-Elect as provided for in the Region Bylaws serves
the Reygion Committee. Any election of a Vice Chair andfor Delegate Director-Elect must -
conform to the provisions of 1EEE Bylaws. The Vice Chair or Director-Elect shall chair the
Region Committee meetings in the absence of the Chair, conducting other Reglon Committee
business in the absence or inability of the Chair to do so, and performing such other duties as
assigned by the Chair.

2. The Region Chair may appoint a Searetary and a Treasurer or a combined Secretary/Treasurer
as provided in the Region Bylaws and approved by the Region Committee. The duties of these
officer(s) shall indude comrespondence, the keeping of the minutes of the Committee
meetings, mailing notices, handling of funds, the keeping of financial records, the submission
of a report to the Executive Committee at the end of each year to be sent to the Executive
Director, and such other duties as are assigned by the Chair.

3. The Region Past Chair shall be the most recent Past Regional Director residing within the
Region.

4. The names of the newiy elected/appainted officers of the Region Gom>mittee shall be reported
to IEEE Regional Activities Department within 20 days following appointment.

G. Region Nominating Committee

1. Each Region shall establish a Region Nominating Committee. The Chair shall be appointed in
acoordzince to the Region Bylaws. If not spedifically stated, the Region Director shall make the
appointment.

2. The duties of the Region Nominating Committee shall indude the preparation of a slate of
candidates recommended for the office of Region Delegate-D:rector—Elect, , to be submitted
for appioval to the Region Committee.

3. Except as noted in IEEE Bylaws, the slate shall indude not less than two nor more than three
candidztes recommended for that office.

4. The Region Nominating Committee shall also be responsible for the annual soficitation within
the Region of names of potential candidates to be considered by the IEEE Nominations and
Appoiniments Committee and the RAB Nominations and Appointments Committee for service
on 1EEE Committees and Boards.
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R_eglon Funds

Each Regnon Committee shall conduct its activities within the IEEE Constitution, IEEE Bylaws IEEE
Polides, RAB QOperationis Manual and other rules externally |mposed which by law affect the
membership and activities of the IEEE.

1. Subject to budget limits- approved by the RAB, the RAB Finance Committee shall authonze the
transfer of funds to the respective Region treasunes, ‘the amounts thereof to be deoded in
consultauun wuth the: nespectlve Regional Directors.

2. Regions shall have the right to obligate their funds for all purpose.s necessary to promote their -
objectives except: that.no Region or any- officer or representauve thereof . shall. have -any
authority to contract debts for, pledge the credit of;;or'in, any way bind the IEEE for- those
activities spedﬁcally proh|b|ted in the IEEE Const:tuhon, IEEE By!aws IEEE Pollcm ‘and
Procedures Manual or RAB Operations Manual.

3 Regions shall establish appropriate bank accounts for accolinting of Region funds: Regions 1-6
'shall establish Concentration Banking accounts as.thelr.only-bank accounts, Regions 7-10 are
stmngly enmuraged to establish Concentration Banking aocounts as thenr only: bank acoounts

a.  Accounts established in the name of IEEE must be reserved for the purpose for whldw
they are established, without co-mmgllng ‘of funds.

b. Regions may ‘establish a reserve fund at least equal .to orie_half of the total budgeted
-yearly expendltures All IEEE Reserves must be invested‘in: the: IEEE Investment Fund.

C. All IEEE Regions must provide for the signatures of ‘at least one: volunteer and one
additionial-volunteer signature as an alternative. - In addmon, the signature of the IEEE
Staff Diréctor - Finandal Services,_or his/her désignee, shall be"designatéd as an
alternative. This will provide assurance to. the IEEE: organizatlonal unit and to IEEE -of
the availability, of one additional altemative sugnature

Expense Reimibtrsement

Reimbursement of actual and necessary expenses, as authorized by thie ‘Region Gommlttee, sha!l be
provided to attead Region Cormittee meetings and other authorized meetings.

1. Relmbursement shall be at Region expense, and the formula -goveming relmbursement shall

be under the jurisdiction of the: Reglon Committee and. consistent with over-a|| IEEE pohcles on
4re|mbursement estabhshed by IEEE.

‘2. The Region Commlttee, in determining the amount. of such reimbursement, shall “take into

acoount ormmstanees which may affect Sedjons of small size or which are remotely located.

- Region Assessments

Upon approval of the IEEE Board of Directors, a voluntary or mandatory fee may .be charged to
mernbers. residing In a Region for specified services for the benefit of. members within the. Reglon
The. BoD ‘will determine whether the fee is to be voluntary or mandatory ina partlcular drcumstance

_depending- on the nature of specific services to be provided. See also TEEE Bytaw :]I- 108 Dus, '
" Assessment and Fees.

' gion Publications

Any Reglon (or group of Regions) may issue a local publication. A Region publication may be a

.Newsletter and/or a Journal/Magazine. Information carried in"a Newsletter is not expécted to be
. archival, ‘where Magazines/Journals have. archival value. Additional mformahon is available in the
IEEE Policies Manual (Section 6).
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L Region Committee Meetings
The Region Committee shall hold at least one meeting each year, at an appropriate time and place.

1. A guorum for a Region Committee meeting shall consist of a majority of the members of the
Committee or their alternates and shall indude representatives from at least haif of the
Sections; in the Region.

2.  The Regional Director or, in the event of his/her unavailability, the Region Committee Vice
Chair, shall be respbnslble for calling the necessary number of Region Committee meehngs
and designation of the places of meeting.

3. Minutes of Region Committee meetings shall be forwarded to the RAB Secretary.

M.  Region Studert Activities Committee

Each Region shall establish a Region Student Activities Committee to be responsible to the Region
Committee. It shall be concemed with the encouragement of student activities in the Region
induding Student member and Student Branch operations, general supervision of student activities
and meetings when held on a Region basns and the fostering and coordination of activities with the
Sections.

1. The Region Student Activities Committee shall be composad of Its Glalr, all Counselors in the
Region, the Region Student Representative, (other student appointees as appropriate), and
any RAB Student Activities Committee members reslding in the Region, ex offido.

2. The Regional Director shall appoint the Chair of this Committee and the Region Student
Representative from the Reglon membership, for a two-year term of office that corresponds
with or overlaps that of the Regional Director. The Chair of the Region .Student Activities
Committee (Member grade or higher) and the Region Student Representative (Student
member) shall serve, ex officio, on the RAB SAC.

N. R Dissolution

Regions failing to malntain reasonable activity may be dissolved and the Sections therein may be
absorbed into other Regions, the boundaries of which are to be correspondingly altered.

9.2 AREAS

A.  Definition

An Area is a part of a Region, consisting of several Sections, states, provinces, or countries which
may be established by the Region Committee as a management and administrative organizational
unit of 1EEE to fulfill the communication needs and management/administrative missions of the
Region within the territory presaibed.

1. The Reglonal Director may appoint Area Chairs to serve a one- or two-year term during the
incumbency of the Director,

2. The Area Chair acts on behalf of and at the direction of the Regional Director on spedfic
assignmients related to the management and administration of the Region.

3.  The Area Chair(s) may serve on the Region Committee with the approval of the Region
Committee.

9.3 Councils

A Definition

A Coundl may be formed by agreement of a group of contiguous Sections and it exists at their
pleasure. Itis intended to act as a subordinate committee of the Sections and they have the right to
direct Its operation. It is formed by the Sections to do only those delegated tasks that can be best
done together by the Sections rather than singly by each Section. The Sections retain their
recognition as the basic operating, executive and administrative unit of the IEEE. The Regionat
Director and the Regiona! Activities Board shall approve the formation of a Coundil.
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" Council Formation

1. Petition Process

A.  The petition shall contam the slgnatune of the Chairs of the contiguous Sections formmg the
Council.

B.  The petition shall be submitted to the Managmg Dlrector, Regronal Activities for venﬁcatlon

'2 Approvdl Process

A.  Following verification, the petition shall be approved. by the Region Committee. before
submission to RAB

"B. Reglonal Director presents recommendation for approval of Coundl formation to RAB; -

Council Bylaws

1. There shall be Cound! Bylaws for the purpose of govemlng the operations and adminlstratmn
. of the Couno!

2. Coundil Bylaws shall name the Coundl and the Sections induded in the Coundail.

Coundil Bylaws shall provide for the election of the. Counal Committee either by direct
membership elecﬂon of the affected 1EEE members or:by vote- of ‘the Section representatlves

4. Coundil bylaws shall spedfy the election procedure for: ballobng, acocording to the provlslons of
this Operabons Manual (see "E" below).

5. Coundil. bylaws shall speafy the officers of the Coundl Commattee and, where one: exlsts the
Ooundl ExCom..

6., Coundl bylaws shall-specify the fiscal year of the Counclil.. The ﬁswl 'year shall be the calendar

year.

7. If agreed fo by the partlclpatmg Secﬂons, Coundil Bylaws shall pmvnde for the estabhshment of
-Chapters and Affinity “Groips for administrative ‘and finandal management -of them after-
formation.

8.  The suggested format and language for Coundil Bylaws is aueched,as Appendix 1 Bylaw Guide.

Courxil Bylaws, and any amendments thereto should be submitted to. the Regional Adtivities
Department for review to determine their compliance with IEEE .Bylaws and Policy Manual.
The Cound! shall approve coundl bylaws, Sections oompnslng the Coundil, and the’ Region
Commiittee - :

10. Recoramendation for the approval of Coundil bylaws shall be submltted to RAB by the: Reguonal
"Director.

.' : 4Gounc|l Commtttee

1. Each u)unul shall have a Coundil Commlttee which shail’consist of at least the Coundl Chair,
the Coundl Vice Chair; the Council Secretary, the: Counil Treasurer ‘and: the Cound Student
Activities Committee Chaar, if stich Committee exists; and- one repr&sentaﬂve of each Section in
the Coundl appointed by the Section’ Executive Comm|ttee

2. The oundl Committee shall hold at least one meetmg edch year, within the Council
geographic boundaries. :

a.. A quorum for a Councl Committee meeting shall corisist of a majority of the members of
the Committee and shall include representatives from at Ieast half of the' Sechons of the
(ouncl

b. 7The Coundl Chair or, in the event of his/her unavallabnlnty, a Coundl Vice: Chair, shall be
. responsible for calling the necessary number of Coundl Committee meetings.
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E.  Officers

1. The:Cauncil officers are the Coundl Chair, Vice Chair, Secretary and Treasurer, except where
the latter two offices are combined, in which case, thére shall be three counal Ofﬁoers only.
All officers shall be elected annually as providéd in the Councul Bylaws

2. .. Each member of the Coundil Gommlttee shall be an lEEE member of Member Senior Member
" or Fellow grade. _

3. The Council Chair shall be Chair of the Coundl Committee.

* Pending election of the first Chair of the Coundil,; the Reglonal Dlrector shall appoint a Chair, )
" pro tem of.the Coundl Committee, and the Chalr pno tém may appoint a Secretary:and
_Treasurer pro tem.

5. . The Coundl Chair. shall serve as Chair for all meetings of the Coundil, the Coundl Committee
and the Cuunal ExCom where such ExCom exists.

6. The Coundil Vice Chair shall assist the Chair in the coordination of all Coundl activities. At the
E _request of the Chair or In. the absence of the Chair, the Vice Chair shall Chair meetlngs of the
Coundl, Coundl Committee or Coundl ExCom.

7. . The dutiés of the Coundil Seqretary shall include oorrespondenoe, ithe keepmg of the minutes
of the Cormnmittee meetirigs, mailing notices, submission of officer reports and, if appropriate,
submission of Sodety Chapter meeting and officer reports to-.the Reglonal Activities

. Department at'the end-of each year and such other duties as are assigned-to him/her: ‘by-the
Chair.

8.  The duties of the Coundl Treasurer shall indude the development of a Coundl budget for
approval by the Council, accounting of all -Council funds, keeping- ‘finandal. records, -and
submitting .the Gé&ographic Unit Annual Fmanc:al Report of ‘the Coundl to. the -IEEE. Staff
Director, Finandal Services.

9. The term of office for all.officers shail nonnally be one year; but' may continue until-a
successor has been duly elected. and take -office. The term of ‘office will date from 1 January-
through 31 December. The consecutive: penod of service.in-any one office shall. not- exceed
two years. There shall be. no extensions:beyond the two consecutive one-year terms.” .

10. The names of the newly elected/appomted officers of the Coundl shall be reported by the
‘Coundl Secretary to. 1EEE 'Regional  Activities “Department: wnthln 20 days following
election/appointment.

. Co ndl Nominating Committee
1. Each Coundil.shall establish a Coundl Nominating Committee. The Coundl Chair. shall appoint the.
Nominations Committee Chair. With- the consent of the Coundil, the most recent Past-Chair shall
serve. as. Chair. All constituent Sectlons shall have a representative . .on- the Nominating
 Committee. :

2. The duties of the ‘Coundl Nominating Committee shall indude the preparatlon of a slate of -
candidates recommended for the offices of Coundl Chair, and such other members of the Coundi
elected at-large, in accordance with the Council Bylaws to be submutted for approval by. the
Coundl Committee. :

3. Except .as noted in IEEE Bylaws, the slate shall indude not less than two nor more than three
candidates recommended for each office.

4. ‘The Coundl Nominating Committee shall also be responsible for the annual solicitation within the -
Counil of names of potential candidates to be considered by the Coundil Nommabng Committee.
G. M_O_LE_LG_-‘UQB._M :

1. Six monms prior to the date of election, the Council Nommatmg Committee Chair shall’ ssue‘a
“Call for Nominations” for all positions elected at-large to all voting members of the" Counoll
mrough an appropriate medium.
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Coundil Cnmmitteé members and Section Chairs shall submit nominations within one month of
the “Call for Nominations”.

The Coundil Nominating Committee shall verify the candidate’s eligibility and willingness to serve.
The Coundl Nominating Committee shall also gather position statements and biographies of the
potential candidates, as appropriate.

The Coundl Nominating Committee will select from all such submissions candidates for each
position to be elected at large, and submit the state of candidates to the Cound! Committee for
ratification. The slate of candidates, at least two but not more than three candidates, shall be
communicated to the voting members of the Coundl not less than six weeks prior to the election
date. Ir addition, provision shall be made in the communication for petition candidates for these
offices.

Petition candidates shall require the signatures of a minimum of one percent of the voting
members of the Coundl, with at least 10% of the signatures coming from each constituent
Section. No more than 25 signatures shall be required from each constituent Section.

The entire slate of candidates for office shail be communicated to the voting members of the
Coundl not less than two weeks prior to the election date.

The election process shall be by secret ballot.

The Chazir of the Coundl shall submit the names of three members of the Cound! to serve as a
Tellers Committee, to the Cound! Committee for approval. After the tally of votes, the Tellers
Committee shall report the results of the election to the Coundl Chair. The Coundl Chair shall
inform each candidate for office of the results of the electnon prior to announdng the results to
the Council.

The names of the newly elected/appointed officers of the Cound! shall be reported to IEEE
Regional Activities Department within 20 days following election/appointment.

Coundl Funcls

Each Cound! Committee shall conduct its activities within the IEEE Constitution; IEEE Bylaws, IEEE
Polides and other rules externally imposed which by law affect the membership and activities of the
IEEE. Councils shall have the right to obligate their funds for all purposes necessary to promote: their
objectives, except that no Coundil or any officer or representative thereof shall have any authority to
oontract del:ts for, pledge the aedit of, or In any way bind the IEEE for those activitles spedfically
prohibited tc individual Sections.

1.

4.

5.

Finandial support for Council activities .shall be obtained from the Sections comprising the
Council or from income produdng adiivities, such as symposia and conferences, sponsored by
the Coundl, or as otherwise provided by the Region.

If a Coundl is the sponsoring unit of a Sodety Chapter or Affinity Group, it Is eligible to receive
the rebate allowed for Society Chapters or Affinity Groups. Rebate funds are intended to
support the activities of Sodety Chapters or Affinity Groups. .

Councils may establish appropriate bank accounts for accounting of Council funds. Coundils

within the United States are strongly encouraged to use IEEE Concentration Banking accounts

as their only bank account. All Geographic Unit accounts shall have signature cards with at

least two volunteer signatures, one volunteer as the primary. signatory and one additional

volunteer as an altemate. Where govermment or banking regulations prohibit such a
. requirement, an exemption may be requested

Councils may establish a reserve fund at least equal to one half of the total budgeted yearly
expenditures.

All unit funds management shall adhere to a fiscal year 1 January - 31 December.

Sections Joining or Withdrawing from a Coungil

1

A neighboring Section wishing to join an existing Council may do so with the approval of its
own Executive Commiittee,-the Coundil Executive Committee, the Region Executive Committee
and RAB. The recommendation for approval of the Section joining the Coundii is presented to
RAB ty the Regional Director.
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2. After a Section has been a part of a Coundl for two years, the Section Executive Committee
may call far a vote of the Section membership to withdraw from the Coundil.

3.  The results of the Section vote will be reported to the Regional Director. In the event that the
Section membership has voted to withdraw from the Coundil, the Regional Director will present
this recommendation to RAB for approval. A Coundil shall be dissolved if it consists of only one
Section. ) ‘

J. Coundl Requirernents for Activity

1.  Coundls are required to submit to IEEE Financial Services staff a report of the previous year's
finandal activity' by the third week of February each year. Failure to comply with this
requirement shalt be reported to the Chairs of the participating Sections and the Regional
Director.

2. If a Coundil is a sponsoring unit of Sodety Chapter or Affinity Group, it must also submit the
meeting &nd officer reports of those units on an annual basis, in order to qualify for the rebate.
allowed far Chapters or Affinity Groups.

3. Coundls exist at the pleasure of the Sections comprising them. A Section or Sections may
petition the Regional Director to intervene in Councll operations in the event of an insoluble
dispute. The Regional Director, at his or her discretion, may ask RAB for assistance in
resolving the dispute,

K.  Coundl Probation

1. In the event that a Cound! fails to submit the required finandal, and, where appropriate,
Sodiety Chapter or Affinity Group meeting and officer reports for two years, the Council will be
placed on probation.

2.  The Cound!, member Sections, Regional Director and RAB will be informed by the Managing
Director, Reglonal Activities.

L - Coundl Dissolution

1. After one: full year on probation @ Coundl, which has nth submitted the required finandial
reporting, will be subject to dissolution by RAB at the recommendation of the Regional
Director.

2. RAB may dissolve any Coundl for any reason deemed sufficient by RAB, and any remaining
funds and assets in the custody of that Coundl shall revert to the IEEE.

3.  The Region Director may request of RAB that the dissolved Coundil’s funds be divided equally
among Sections which had been members of the Coundil.

9.4. Sections

A.  Definition
A Section is the basic operating organizational unit of IEEE constituted by a minimum of 50 members
other than Students and established with the approval of RAB by petition of those who live/work in
relatively dose proximity to be served by activities that meet their needs and further the missions of
IEEE. .

L The Section shall have for its purpose the advancement of the theory and practice of IEEE
designated fields and the maintenance of high professional standards among its members,
with spedial attention to such aims within the territory of the Section, all in consonance with
the IEEE Constitution, IEEE Bylaws, IEEE Policy Manual RAB Operations Manual and Region
Bylaws.

2. All Sections shall be exdusively those of the IEEE. Management of an IEEE Section shall be
exdusively by IEEE members and not jointly with members of any other organization, sodety,
or group. However, IEEE Sections may cooperate with other organizations in holding joint
meetings and may invite members of such organizations and the public to their meetings.
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-With the approval of the Regional Director(s), two or more Sechons may join .in. mutual
suppoit of ‘the following activities: joint publications; joint meetings, conferences or symposia;
joint Society Chapter or Affinity Group meetirigs; student activities;- and such related activities
as may be approved from time to time by RAB. If in-pursuing*such joint activities it appears
desirable to establish a.formal aggregation of- conuguous Sections, to be called a Counul and
‘tobe governed by Bylaws, this may be-done tinder- provisions herein.

B.  Section Territory

The territory of the Section is approved by RAB, and may be enlarged reduoed or otherwise aitered
by RAB at any time, in accordance with the IEEE Bylaws.

1
2.

The te-mtory of a Section shall be entirely within the temtory of one region.

A_meinber of a Section shall be determined by the preferred mailing address, -except where
sudw inember requests membership in a conhguous Sectlon

C.‘ QedJon Fom 1ation

1.

5.

A pet:bon for the formation of a Section shall be signed by not fewer than fifty (50) members
of that Section other than. Students, having a mailing address within the territorial limits
.proposed in the’ petmon

" The petmon shall state the proposed name and temtonal boundaries of the Secbon

The petition shall provide the name, - addness and contact information of the organlzer of the
Secticn. ‘The organizer shall be of a Mémber or of hlgher-grade status.

The petition shall be presented to the Managing Director,. Regional Adtivities for verification

prior o submission to RAB. The Managing Director will confirm the validity of the peuﬁon, and

concurrence of the suitounding Sections.
Regional Director presents recommendation for approval of Secﬁon»formation to RAB.

D.  Section Management

1.

Secticn Bylaws shall provide for the managément of the Section affairs by an Executive
Comniittee -consisting of the elected officers, and ‘such other members as may be specified in
the Section bylaws.

All Chapters: and Affinity Groups in the Section shall have voting representatlon either
individually or collectively on the Section Exécutive Commuttee and the Subsection Chairs shall
be ex-offido members with voting power.

Secticns may have Student representation oni the' Executive Committee through appointment
of one: Student member and/or the Chair of the Section Student Activities Committee ‘

Section. Bylaws ‘shall provide a quorum for business meetings, which shall be oonducted in
accondance with Robert’s Rules of Order (latest version) as the standard parllamentary
authority. 1he duties of the officers are described below.

Reasonable efforts should be made to nobfy all members. of Section- meeungs Methods of
communication could- be hard copy distributions, email- distributions in keeping'with. IEEE email
policics, and Section web site updates. Not less than once a: ‘year a hard: copy mallmg should -
be sent to the active Section membership. mdudlng at least the following information: "how to
subscnbe to the Section email list, the URL for the Sections’ web page, and how members may
tpdate their contact information in the IEEE master database. :
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E. Section Bylaws

1.

There shall be Section Bylaws for the purpose of governing the operations and administration
of the Saction.

Section Bylaws shall be prepared and presented for appﬁoval not more than six months
following the date of formation

a. Proposed Bylaws or changes thereto, and suffident reasons therefore, shall be delivered
or mailed to the Section Executive Committee members at least twenty days before the
stipulated meeting of the Section Executive Committee at which the vote shall be taken.
Two-thirds of all votes cast at that meeting shall be required to approve any new
Bylaws, amendments or revocation. Such Bylaws shall be consistent with the 1EEE
Constitution, IEEE Bylaws, Policy and Procedures and this RAB Operations Manual.

b.  Saction Bylaws shall name the Section and the territory of the Section in terms of a
spedfic geographic area, as approved by RAB.

C. Section Bylaws shall specify the election procedure for balloting, according to the
provisions of this Operations Manual. (See Section 9.4.H)

d. Section Bylaws shall spedfy the fiscal year of the Section as the calendar year.

e. Section Bylaws shall provide for the establishment of Subsections, Technical Chapters
and Affinity Groups and for administrative and finandal management of them after
formation.

f. A copy of the current Section Bylaws, and any amendments thereafer, shall be
submitted to the Regional Director and the Regional Activities Department for review
prior to forwarding to RAB for approval.

The sujgested format and language for Section Bylaws is attached as Appendix I -Section
Bylaw Guide.

F. Section Officers

Officers of th2 Section as defined in the Section Bylaws shall be at least a Chair, a Vice Chair, a
Secretary, ant a Treasurer. The Section may combine the offices of Seaetary and Treasurer,

1.

with the exception of the Student Branch Representative, each member of the Section
Commiltee shall be an IEEE member of Member, Senior Member or Fellow grade.

Pendiny) election of ‘the first officers of the Section, the Regional Director shall appoint a Chair
pro tern of the Section Committee, and the Chair pro tem may appoint a Secretary and
Treasurer pro tem.

The Section Chair shalf serve as Chair for all meetings of the Sechon, the Section Committee
and the: Section ExCom where such ExCom exists.

The Section Vice Chair shall assist the Chair in the coordination of all Section activities. At the
request: of the Section Chair or In the absence of the Section Chair, the Section Vice Chair shall
chair meetings of the Sectlon, Section Committee or Section ExCom.

The duties of the Section Secretary shall indude correspondence, the keeping of the minutes
of the Committee meetings, mailing notices, and submission of meeting and officer reports to
the Regional Activities Department at the end of each year and such other duties as are
assigned to him/her by the Chair.

The diuties of the Section Treasurer shali indude the development of a Secuon budget for
approval by the Section, accounting of all Section funds, keeping finandal records, and
submitiing the Finandal Operations Report of the Section to the 1EEE Staff Director, Fmanual
Services.

All officers shall be elected annually as provided in the Section Bylaws. The term of office for
all officers shall normally be one year, but may continue until a successor has been duly
elected and takes office. The term of office will date from 1 January through 31 December.
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The consecutive period of service in any one office shall not exceed two years. An individual
may be re-elected to a position previously held provided at least one year has passed since he
or she held that office.

Section Bylaws shall provide for the filling of vacandes,

The names of the newly elected/appointed officers of the Section shall be reported by the
Section Chair to IEEE Regional Activiies Department within. 20 days following
electionyappaintment.

Section Nominating Committee

1.

Sectior: Bylaws shall provide for appointment by the Section Chalir of a Nominating Committee
of thre2 or more Section members not then officers of the Saction.

The diuties of the Section Nominating Committee shall indude the preparation of a slate of
candidiates recommended for the offices of Section Chalr, Vice Chair, Secretary, Treasurer (or
Secretary/Treasurer), and such other members of the Section elected at-large, in accordance
with the Section Bylaws, to be submitted for approval by the Section Committee.

Except as noted in IEEE Bylaws, the slate shall indude not less than two nor more than three
candidates recommended for each office,

The Section Nominating Committee ‘shall also be responsible for the annual solidtation within
the Section of names of potential candidates to be considered for positions on Section
ocommittees according to the Section Bylaws.

The Section Nominating Committee shall respond on behalf of the Section to calls for elected
positions for Coundls, and Regions as appropriate. Nominations for such positions shall be
submitted to the Section Committee or ExCom, as appropriate, for ratification.

Section Election Process

1.

Six months prior to the date of election, the Section Nominating Committee Chair shall issue a
“Call for Nominations” for all positions elected at-large to all voting members of the Section
through an appropriate medium.

Section members shall submit nominations within one month of the "Call for Nominations”.

The Section Nominating Committee shall verify the candidates’ eligibility and willingness to
serve. The Sedion Nominating Committee shall also gather position statements and
biographies of the potential candidates, as appropriate.

'The Section Nominating Committee will select from all such submissions at least two but not

more than three candidates for each position elected at large, and submit the slate of
candld ates to the Section Committee for ratification.

The slate of candidates for elected office shall be communicated to the voting members of the
Section not less than six weeks prior to the election date. In addition, provision shall be made
in the communication for petition candidates fqr these offices.

Petition candidates shall require the signatures of @ minimum of one percent of the voting
members of the Sedion, except in no case shall more than 25 signatures be required.

The eritire slate of candidates for office shall be communicated to the voting members of the
Section not {ess than two weeks prior to the election date.

The elaction process shall be by secret ballot.

The Section Chair shall submit the names of up to three members of the Section to serve as a
Tellers Committee, to the Section for approval. After the tally of votes, the Tellers Committee
shall report the results of the election to the Section Chair. The Section Chair shall inform
each candidate for office of the results of the election prior to announdng the resuits to the
Section membership.

Section Funds
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RAB shall be. res;;onSIble for distributing rebate funds to the Sections in accordance with a stated set
of ‘objectives and a plan of distribution prepared by the: RAB/T AB Sectlon/Chapter Support Commlttee
and submitted for approval to RAB.

1.

10.

11.

12..

There shall be no Section assessments for Sections in Regions 1 - 7. Upon approval by IEEE
Board of Directors; emergency -or extraordinary expenses may be provided by voluntary
contribution from the membership of the Section.

For Sections In Regions 8 - 10, an assessment may: be establlshed ‘A Section. of ‘group of
Sections -viithin* a single country can apply to IEEE. Board(of Dlrectors through the -Regional
Director for an assessment to fund an office and/or staff .to ‘improve interaction with the
national sodety in that country. A-business plan for the propdsed. expenditures and the results
of a ballot sent to all' members showing dear support for this action. shall be lnduded on the
apphcatzon

Funds witinin the Section, from ‘whatever source derived, are the. property of the IEEE, and
shall not he used for purposes. other than the’ normal gperations of the Section as defined in

.the IEEE Eiylaws or:published interpretation of policy, without prior authorization of RAB and]or

the IEEE Executive Committee, unless othérwise provided.

Funds derived from member dues (rebate funds) shall not be used for scholarships, :
fellowships and other education awards. The awards. acﬂvibes shall: be supported-by funds.
from activities: all or in -part spedfically directed to such. usage Contributions may be.accepted -
for such tse and donations ‘should be enoouraged by the usé of tax-exempt mechanisms,
where avzilable.

Sections shall have the:right to obligate their funds for all purposes necessary to promote their
objectives, except that no :Section or any officer of representabve thereof shall ‘have any
authority to contract debts for,. pledge the aredit of, or In any-way bind the ;IEEE for those
activities spedfically prohiblted |n the govermning documents of the IEEE of published

interpretation of policy.

The Section. may-serve nonmembers or groups wishing to recelve meeting announoements and
other Sedfion publications. -

Sections rnay accept local voluntary finandial contributions.

Chapter and Affinity Group, funds provided to the Section through the annual rebate are
intended (or the support, of those subunits. Chapters and Aﬁimty Groups shall be funded at a
minlmum at the level-of the annual Rebate.

SectJons <hall establlsh bank acoounts for all IEEE funds.

a.  Accounts establisheéd in the name of IEEE -shall be reserved for the purpase for which
* they are established, without co-mingling of funds. ~ -

b.  All Geographic Umt acoounts ‘shall have sxgnature cards ‘with at least. two volunteer
signatures; one- ‘volunteer- as the primary signatory and one additional- voliinteer -as an
altemate. ‘In. additioni, -all IEEE Geographic Units: accounts must have .the IEEE Staff

- Diractor, Financial Serwces as‘a signatory thereon (Policy 11.3.A:3). Exemptlons must be
requested as part of the Geographlc Unit, Annual FAnandal Report, and approved by the
Region 'Director.

C Sections are encouraged to utilize the IEEE Conoenbabon Banking Program as 2
depository for all IEEE funds, if possible

Custody Accounts (Reglom 8 —10): The purpose of the Custody Account. shall be to- facmtate
the payment of IEEE products and services'in US funds-through a direct deposit of-the Section
rebate, while supporting Section activities through the collection of funds in local currency.
Services ;upported by the custody acoount indude, but are:not limited to, _payment for initial

: membershlp application, membership renewal and the purchase of IEEE products

Reserves: Sections ‘may establish a reserve fund at least equal to one half of the total
budgetec yeariy expendutures

Alf unit funds management must adhere to a fiscal year 1 January - 31 December except
where: govemment ‘or banking. regulahons prohibit such a requirement ‘such exdéeptions. must
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13.

be reported to RAB through the Region Director.

Sections shall submit a Financial Operations Report to the IEEE Staff Director, Financial
Services. Upon request, staff shall provide the Regional Director with a summary of each
Section's finandal repart,

Section Expenses

1.

Ordinary expenses of the Section shall be defrayed by the funds supplied by the IEEE either
directly or by allocation from the Region.

Emengency or extraordinary expenses may be provided by vduntary contribution from the
membership of the Section.

Section Publications

Any Section that publishes a periodical shall inforrn RAB of the establishment therecf and shall
provide the: Reglonal Director and IEEE Regional Activities Department with copies thereof, as
published. {See Section 11 of this Manual and/or Section 6 of the IEEE Polides Manual)

Section Reporting Requirements

1.

A Section shall be required to maintain a membership of not fewer than twenty-five (25)
members, other than Students.

A Section shall be required to hold not less than five (5) meetings per year. Chapter and/or

" Affinity Group meetings may be counted in fulfilling Section meeting requirements.

The Section Secretary or Secretary/Treasurer shall submit an annual report of meeting
activilies and the roster of officers to the Regional Activities Department staff.

The Section Treasurer or Secretary/Treasurer shall submit the Geographic Unit Annual
Finandal Repart to IEEE Finandial Services Department Staff. )

Section Prohation

1.

2,

Failure of a Section to meet the minimum required activities as desaibed in 9.4.L for a period
of one year shall result in the Section automatically being placed on probation, effective 1
January of the following year.

Probction means that in addition to a report to RAB, the Section will not be eligible for Rebates
until the Section comes into compliance with the minimum requirements. In addition, RAB
may {ake such action as deemed appropriate in the drcumstances.

Funds in the possession of a Section that was under probation for more than one (1) year will
be transferred by RAB Into a custody acocount untif either;

a. Section comes into compliance with minimum requirements and reposSesses the funds;
or

b. Region Director has requested that the funds be duspensed to the Section for
Rejuvenation; or

c. ‘Section is dissolved (in accordance with 9.4.N)

The 1EEE Managing Director, Regional Activities or the Vice Presideht, Regional Activities shall
inforrn the Section Chair and the Regional Director of the probation.

Section Dissoiution

RAB may dissolve any Section for any reason deemed suffident by RAB and take the
necessary action to transfer any remaining funds and assets in the possession of that Section
under the custody of IEEE Regional Activities. If appropriate, the funds of the dissolved
Section shall be divided proportionally among the Sections to which the membership is
reassigned.

If the probation of a Section continues for a second year, and in the absence of plans to
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reactivate. the Section aoceptable o the Regional Director.and RAB, the Regional Directors
with the concurrence of RAB shall dlSSO|V8 the Section, with Members in that Section temitory
reassigned to another Section approved by: the Regional Director and_RAB. The Managing
Director, Regional Activities: shall s0inform the members previously constituting the Séction.
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' SUBSECTIONS

other force majeure affects sudl Section, for the penod of the duratlon thereof .and for’ at least
six months, thereafter. Responsibility for walving requirements for the ‘activity level of Sections
with respect to probation shall be assigned to the respective Regional Directors.

finition \

A Subsectlon is @ part of a Section, constituted by a minimum’ of twenty (20) members, and
established by petition to the Section ExCom, with the approval: of: RAB, ‘who live/work in relatively

" dose proximity to be served by the activities that meet t_helr needs anq futﬁler the missions of IEEE.

Subsection Petition for Establishment

A Section may establlsh Subsections of the Section, sub]ect to the same lumltaljon and control as the
Section Itself pursuant to the following conditions:

1. In the case of Subsections, a petition shall be submitted to the parent Sectlon Executive
‘Committe signed .by not fewer- than twenty members:: (20), other than Students; having
- mailing® addresses within the territorial fimits proposed In the petition. The territorial llmlts of

- the proposed Subsecton shall be spedifically delineated ln me penlmn

Approval of the petmon by the parent. Section Executwe Commlttee and the Reguonal Director.

Notification to the IEEE Managing Director, Reglonal -Activities of actions by a Section
regarclnng Subsections with a copy of petition or petitions.

4, Approval hy RAB.
Ma@qement of Subsection

1. The management of the Subsection mirrors that of the Section.and the Bylaws of the Section are
those, which govern the Subsection. These procedures indude, but are not exdusive of
Nominations, Elections, Officers, and Publlcatxons

2 Reasonable efforts should be made to notify all members of Subsection meetings. Methods of -

communication could be hard copy distributions, email dlstnbutlons in keeping wuh IEEE email
polides, and subsection web site updates.. Not' less than.once-a yeara hard copy mailing should
be sent to the active subsection membership induding-at least the following information: how to

_subscribe to'the subsection emall list, the URL for the subsection’s web page, and how members
may update their contact information in'the IEEE master database. -

Subsection Funds

1. Sections shall be responsible for distributing funds to its Subsectlons in accordance with a
stated se!: of .objectives and a plan of distribution,. whlch “shall be In consonance with the
" missions of the IEEE and RAB.

2, There shall be no Subsection assessments.

3. Subsections are encouraged to utilize the IEEE Concentration Banking Program as a depository
for all IEEE funds, if possible.

a. All Geographic Unit aooounts shall have signature cards with at least two volunteer
signatures, one volunteer as. the” primary signatory and orie. additional volunteer as an -
altermate. In. addition, all IEeE. Geographic Units acoounts must have the IEEE Staff
Dlmctor Finandal Services as a signatory thereon (Policy 11. 3.A.3). Exemptions must

wequested as. part of the Geographic Unit Annual Finandal Report, and approved by
the Region Director.

cel Subsection Exgerlsg

Ordinary. expenses of the Subsection shall be defrayed by the funds supplied by the Section in
agreement with the -Section budget. Emergency or extraordinary expenses ‘may be pmvlded by
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voluntary contributions from the membership of the Subsection.
F.  Subsection Probation

As established by RAB the minimum number of meetings to maintain Subsection status shall be five
(5) per year. The minimum membership of the Subsection shall not be less than fifteen (15)
members other than Students. Meetings held by a Chapter in conjunction with the Subsection may
be counted in fulfilling these requirements.

The Subsection: is required to submit an annual report of meeting activities and the roster of Officers
to the IEEE Managing Director, Regional Activities. A finandal report shall be submitted annually to
the Section.

Failure of a Subsection to maintain these minimum required activities shall be reported to the
Regional Direcior and RAB and may result in the Subsection being placed on probation. The IEEE
Managing Director, Regional Activities or the Vice President, Regional Activities, shall inform the
Section Chair, Subsection Chair and the Regional Director of the Subsection Probation.

Probation in this case means that RAB may' take such action as deemed appropriate in the
droumstances, particularly that if the Subsection does not come into compliance with these minimum
requirements, with the Regional Director’s recommendation, the Subsection may be dissolved.

- G.  Subsection Dissolution

RAB may dissolve any Subsection for any reason deemed suffident by RAB and any remaining funds
‘and assets in the custody of that Subsection shall revert to the IEEE. The Region Director may
request that the funds of the dissolved Subsection be returned to the IEEE Section.

1.. If the probation of a Subsection (see 9.4.) above) in Regions 1 through 6 continues for a
second year, and in the absence of plans to reactivate the Subsection acceptable to the
Regional Director and RAB, the Subsection shall be automatically dissolved, with members in
that Subsection territory reassigned to the Section. The IEEE Managing Director, Regional
Activities shall so inform the members previously constituting the Subsection.

2, If the probation of a Subsection (see 9.4.] above) in Regions 7 through 10 continues for a
second vear, the Regional Director, with the concurrence of the Region Committee and RAB,
shall take appropriate action in this matter.

3. RAB may waive the provisions herein regarding dissolution of a Subsection in case war or any
other force majeure affects such Subsection, for the period of the duration thereof and for at
least six. months there after. Responsibility for waiving requirements for the activity level of
Subsections with respect to probation shall be assigned to the respective Regional Directors.

9.6 CHAPTERS

A Definition

A Chapter is a technical subunit of one or more Sections, or a Cound!, constituted by a minimum of
twelve (12) members of a Soclety and established by petition to the parent unit(s) and Sodeties
concemed to represent and fulfill the technical needs of the members and the missions of IEEE.

1. A Chapter functions in a manner similar to that of a committee of the Section/Coundil.

2. In instances where Section/Coundl territorial geography may warrant and Society member
interest; are sufficient to support muitiple Chapters of a Sodety, additional Chapters, suitably
identified, may be formed and operate under the current applicable procedures.

B.  Chapter Formation

1. Petition Process. A petition to establish a Chapter shall contain the following:

a. Name of the Section(s);
b. Name of the sponsoring Sodety (ies);

C. Name of the organizer (who becomes tnterim Chair pending election of a regular Chair
at a later organization meeting);
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-d. Signatures of at least twelve.(12) IEEE members, other than Students who -are
members of the Sodiety (ies) and Sectlon(s) invoived,

e. A Joint Chapter may be established I:ry the procedures defined herein to cover the .
territory of two or more contiguous Sections, or a Coundil, or.the interests of two or
more Sodeties within ‘the. tervitory. provided the necessary approval is- obtiined: by all

- concemed.’ That petition shall identify the organizational.unit assuming responsibility for
the Chapter management. That organizational upit shall réceive-rebates for’ the Chapter
meetings. These funds are intended for the support of Chapter activities.

f. The petition for a Chapter shall be submitted to the Sectlon/Counul Executive

Committee for written approval and forwarded' with' this' written approval to.the 1EEE

' Managing Director, Regional Activities, The TEEE: Managing Director, Reglonal Activities

LY ‘shall forward a.copy of the petition to the P:esrdent(s) of the Sodiety(ias) for veriﬁcatlon
to the IEEE Managing Director, Technical Actwmes for mformatton :

2. Approval Process

a.  The Chapter shall be eons:dered established after the 1EEE Managing Director, Reglonat
Activities -and 1EEE- Managmg Director, Technical Achvrtles have ascertained that the’
Regional Director and the Sodiety :President(s) have no objection to its’ forrnation The
RAB/TAB SectionfChapter Support -Committee. Chair presents recornmendation for
approval of Chapter formation to RAB;

b, The IEEE Managmg Director, Regional Actlvltles shall so notify the Sodety Presrdent,
and the Section/Counall Chair on ‘behalf of the IEEE Executive Director.

C  Chapter Management

Responsibillty for Chapter management shaII rest with the Sectron/Coundl which shal have ocontrol
of all finandal and ather assets of the Chapter in carrying out its: actlvltles

1. A Chapter may maintain its own acocounting of mcome and' disbursements, elther within
separate sub-accounts of the Section treasury-or within a separate bank account as approved :
by the Section Exeagtive Committee. Funds in such an account may incude income received
by tha Chapter from Societles and Technical Councls and the Chapter’s share of.income and
disbuisements assodated -with programs sponsored or’ cosponsored by the Chapter and with
operations of the Section.

2. 1If, upon petition by a Chapter to maintain a separate bank. acoount, the Secﬁon ‘withholds its
approval, or if the Section deddes to eliminate an existing account, the Section shaII first'seek
the approval of the Vice Presidents of Regional and Techmcal ‘Adtivities stating the redsons for
its dedision.

3. Those: Chapters having separate bank accounts shall submit a year-end finandal statement to
the Section by 15 January for the previous fiscal year.

4 The rnanaging Section sha!l be responsible for auditing, proper accounting, and -submitting,
with its .annual finandial ‘report, a Chapter finandial statement to the IEEE Staff Director,
Finandal Services. '

5. Reasonable efforts should be made to notify all. members of- Chapter meetings. Methods of

"ocommunication could be hard copy distributions, email distribution’s in keeplng with IEEE email

policies, and Chapter web site updates. Not less:than once a year a hard copy ma:llng should

be sent to-the active Chapter membership Induding at least the folfowlng Information: how to

~ subscribe to the Chapter email list, the URL for the Chapter’s web page, and how members
may update» their contact information in the 1EEE master database.

D. Chapter Offi gers

Officers of the Chapter as defined in the Section Bylaws shall be ‘at leat a Chair, a Vice Chair, a
Secretary, and a Treasurer The Chapter may combine the offices of Segretary and Treasurer. "

1. - Each rnember of the Chapter Committee shall be an IEEE member of Mermiber, Senior Member
) or Fellow grade. and a member of the parent Sodiety. Officers of a Joint Chapter must be a
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member of at least one parerit Society. The Chapter-Chair shall serve as Chair for all meetings
of the Chapter, the Chapter Committee and the Chapter ExCom where such ExComn exists.

The- Chapter Vice Chair shall assist the Chair in the coordmatnon of all Chapter activities. At -
the request of the Chapter Chalr or in‘the absence of the Chapter Chair, the Chapter Vice
Chair. shall chair meetmgs of the Chapter, Chapter Committee or Chapter ExCom '

The duties of the Chapter Secretary shall indude eorrespondenoe, the keeplng of the minutes
of the Committee’ meetings, mailing notices, and submission of’ meet:ng reports to the Parent
Section Sixcretary or Secretary/Treasurer at the ‘end of ead\ year and such other duties as ane
assigned o him/her by the Chair.

The duties of the Chapter Treasurer shall indude the developnient of a Chapter budget for
approval by the Section, accounting of all Chapter ‘inds, keeplng “financial records, and
submitting a finandal record to the Section.

Ali officers shall be elected annually. The term of office’ for all officers shall normally be one
year, but may continue until a successor has been: duly. elected and take office. The term of
office will date from 1 January through 31 December. The conisecutive: period ‘of service in any
one office: shall not exceed two years. An individual. may. be re-elected to -a position prewously
held provided at least one year has passed since he or she held that ofﬂce

The names of the newly elected/appointed -officers (votlng and.‘nen-voting).of the Chapter
shall be reported to' IEEE Regional Adivities Department via‘the Section . or Counol Sea'etary,
within 20 days following election/ appointment.

E.” Chapter Nominating. Committee

1.

Secﬂon/Counql Bytaws shall provide for appointment by the Chapter Chair of a Nominatjng
Committee of three ‘ar-more Chapter members not then: officers of the Chapter. The Chapter
Chair, in accordance with this Operations Manual shall appocnt 'its Chair. .

The duties of the Chapter Nominating Committee shall iridude the _preparation of a slate of

candidates recommended for the. offices of ‘Chapter Chair, and such ‘other members of the
Chapter elected at-large, in accordance: with the Section/Council- Bylaws, to be submitted for

_ approval by the Chapter Committee.

Except as noted in IEEE Bylaws, the slate should indude not less than two nor more than

- three candidates reeommended for each office.

The Chapter Nominating Commlttee shall also.be responsible for the annual solicitation within .
thie Chapter of names of potential candidates to be considered for positions- on Chapter
committeas accordmg to the Section/Coundl Bylaws

F. Chapter Electior |Process

1.

Six imonths. piior to-the. date of election, the Chapter Nommabng Committee Chair shall issue a

*Call for Nominations” for all ‘pasitions elected. at-largé to all’ votmg members:¢f the Chapter
through &n appropriate medium.

Chapter members must submit nominations within one.menth of the “Call for. Nominatioris”.

The Chapter Nominating Committee must verify the candndates elrglbihty and wrtlmgnss to
serve. The: Chapter Nominating Committee: shall also_gather” position statements and
biographies of the potential candidates, as appropriate.

The: Chapter Nominating Committee will select from all such submisslons candidates for each
position to be elected at’ large, and submit the slate of candidates to the Chapter Committee
for ratification. The slate of ‘candidates, at least two but not more than three:.candidates, shall
be communlcated to the voting | members of the Chapter not less than six weeks prior to the
election date. " In addition, provision shall be made in the communication for- petition
candidates for these offices.

Petition candidates shall require the signatures of a minimum of one percent. of the voting
members of the Chapter, except in no-case: shall more than ten (10) signatures be required.

The entira slate of candidates for office shall be communicated to the voting members of the )
Chapter riot less than two, weeks: prior to the election date.

3
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I Change of _loint Chapter Status

The election process must be by secret ballot.
The Chair of the Chapter shall submit the names of up to three members of the Chapter to

. serve as a Tellers Committee, to the Chapter for approval. After the tally of votes, the Tellers

Committee shall report the resulits of the election to the Chapter Chalr. The Chapter Chair
shall inform each candidate for office of the results of the election prior to announdng the
results to the Chapter and the Section/Coundil.

Financial Management of Chapter Funds

Section/Coundls shall be responsible for distributing funds to its Chapters in accordance with a
stated set of objectives and a plan of dlstnbunon, which shall be in consonance with the missions of
the IEEE, RAB and TAB.

1.

Funds within the Chapter, from whatever source derived, are the property of the IEEE, and
shall not be used for purposes other than the normal operations of the Chapter as defined in
the I1EE Bylaws or published interpretation of policy, without prior authorization of RAB and
TAB, unless otherwise provided.

Funds derived from member dues shall not be used for scholarships, fellowships and other
education awards. The awards activities shall be supported by funds from activities all or in
part spedfically directed to such usage. Contributions may be accepted for such use and
donoiship should be encouraged by the use of tax-exempt mechanisms. All funds derived
from whatever permitted source designated for these purposes shall be deposited in properly
autharized separate accounts, foundations, or other approved depositeries under agreement,
direction, or control of the organizational unit, with adequate provisions for ensuring the
proper use of the funds or proceeds there from. A properly executed -agreement will indude
provisions for disposition of residual funds should any approved program be discontinued.

Chapters shall have the right to obligate their funds for all purposes necessary to promote
their objectives, except that no Chapter or any-officer or representatlve thereof shall have any
authority to contract debts for, pledge the credit of, or in any way bind the IEEE for those
activilies spedfically prohibited in the governing documents of the IEEE or published
interpretation of policy.

The Chapter may serve nonmembers or groups wishing to receive meeting announcements
and other Chapter publications.

Chapters may accept focal voluntary finandal contributions.
Chapters may establish appropriate bank accounts for acoounting of Chapter funds.

a.  Accounts established in the name of IEEE must be reserved for the purpose for which
they are established, without co-mingling of funds.

b. Chapters-may establish a reserve fund at least equal to one half of the total budgeted
yearly expenditures.

C. All Geographic Unit accounts shall have signature cards with at least two volunteer
signatures, one volunteer as the primary signatory and one additional volunteer as an
altemate. In addition, all IEEE Geographic Units accounts must have the IEEE Staff
Director, Financial Services as a signatory thereon (Policy 11.3.A.3). Exemptions must
be requested as part of the Geographic Unit Annual Finandal Report, and approved by
the Region Director.

d.. Chapters are encouraged to utilize the IEEE Concentration Banking Program as a
depoasitory for all IEEE funds, if possible.

e. Al unit funds management must adhere to a fiscal year 1 January - 31 December.

Joint Chapter

A Joint Chapter comprising the members of more than one Society or contiguous Sections may be
established by the procedures defined herein, provided, however, that the petition to establish a
Joint Chapter shall contain at least twelve signatures and that each Sodety or Section involved.shall

be represented by at least three signatures.
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The status of i3 ‘Chapter may be -changed from single to joint, or vice versa:or from one joint
-combination to. another, without: submission of a petition. The change in status will become, effechve ‘
-following apprcval of me request for change by the Regional Director(s), Society Presadent(s),-
‘Section Executive Committee, and other organizational units invalved.

J. Chapter Require ments for Membershxp and Meeting Activity

1 A Chapter shall be requmed to maintain a membership. of- not féewer than ten (10) members,
: otheér than Students, and to hold not less than two technical meetmgs per year, or to maintain
a level'of activity aoceptable to the Regional Director and the Sodety President(s). -

2. Meeting Activity

a. A (hapter.or Joint Olapter shall schedule a technlcal meetmg only if It has received the
prior approval of the Executive Committee of ‘the Section/Cound - within whose
", boundaries the meeting.is to be held.

b. All Secbon/Counul members shall be advused of all meetings held in the Section/Coundil,
‘ including those organized by. Chapters. In. addmon, -a speoal notice may be sent to the -
members of the Chapter that organizes a meet:ng :

¢. A Chapter shail submit annually a meeting report and a rosteér of officers to the parent
Section Secretarv

d. The Section shall receive meeting aredit for' Glapter actMty
K. Chapter Probation '

1. Fallure of a Chapter to meet me minimum required. activities. as-described in-9.6.) for a period

~ of one-yéar shall result in-the Chapter automatically- being. placed on. probation, éffective 1

January of the: following year. A Chapter: probation -period”shall last three consecutive years,

The Chapter will not be eligible for Rebates until it comes into: complianoe with the minimum
requirements.

2. Annual notice of delinquency will be given to all conoemed.
3. A report of delinquent Chapters will be pr&ﬁ,en’ted to RAB
L Tech : nical Chapter Dissolution

With the conaurrence of the Section/Coundl Executive Committee, the Reg:onal Director, and the
Sodiety President(s), a Chapter or Joint Chapter may be dissolved. A Chapter or Joint Chapter shall
be dissolved ‘automatically if it has failed to meet the requirements as stated in Section 9.6.C for
three consecutive;years and annual notice of the delinquency has been given to all conceined.

1. Such dis;olutiqn will-be reported to RAB, and theSod_ety President(s).
2. Any:remaining funds 'and' assets in the custody of the Chapter shall.revert to the TEEE.

Q.-7 STUDENT BRANCHES .

A |t10

A Student Brarich is.a basic’ operatlng orgamzahonal unit of IEEE constxtuted by a minimum. of twenty
(20) 1EEE Student members at a particular college, university or technical institute to represent and
fulfill the need of the members-and the missions of IEEE.

Each Branch shall oonduct its activities within the Constitution, JEEE Bylaws, and other rules
externally imposed, which by. law affect the membershlp, and activities of the IEEE. :

',B. Student Branch Fonnahon

- Based on the |eoommendat10n of the ‘Regional Student Activities Chair a Student Branch fonnatlons -

' . may be approved by the appropnate Reglon Darector and reported to RAB.
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1. A petition signed by twenty (20) or more Student members and at least three IEEE members
above Student grade who are faculty members teaching in IEEE designated fields shall be
submitted to the Regional Director.

2.  The Reference List of Educational Programs Questionnaire shall be completed and submitted
to IEEE Student Services. 4

3. In certain instances, where there is assurance that formation of the Branch will stimulate
additional membership, the Regional Director may approve the petition with fewer than twenty
signatures;. }

4. The Section Executive Committee shall be informed of the establishment of a Student Branch,
Joint Student Branch, and Section Student Branch.

Student Branch Counselor
At each Student Branch there shall be a Branch Counselor who shall be an IEEE member teaching in

" IEEE designated fields.

1. The appropriate Section Chair based upon the recommendation of the Student members of the
Branch, and in accordance with the practices for the establishment of other student
organizations at the educational institution involved, shall appoint the Counselor.

2. The appointment or reappointment shall normally be for two years.

3. Each Branch Counselor is charged with promoting the welfare of the IEEE at the institution,
particularly in matters relating to Student activities.

Student Branch Constitution

Each IEEE Student Branch shall adopt and conform to a Student ‘Branch Constitution with a copy
submitted to IEEE Headquarters. The Branch Constitution shall provide for the management of the
Branch affairs by an Executive Committee consisting of the elected officers and any other members
as may be spedified. . ’

Student Branch Officers

1. Officers of the Branch shall be at least a Chair, a Vice Chair, a Secretary, and a Treasurer or a
Secretary-Treasurer.

2. Each Student Branch Chapter Chair shall serve as an ex-offido member of the Branch
Executive Committee.

Joint Student Bianch

The IEEE, by action of RAB, may join with another engineering or technical sodety to cosponsor a
Joint Student Branch upon the recommendation of the Region Student Activities Committee Chairs
with the approval of the Regional Director.

1. The petition for the establishment of the Joint Branch must be signed by the IEEE Counselor,
or a repn2sentative of the faculty (who must be an IEEE mémber) of the educational institution
involved, in the event a Counselor has not been appointed, and by twenty or more Student
members. of the IEEE.

2. Each Joint Student Branch shall adopt and conform to a Joint Student Branch Constitution,
which shall have been submitted to and approved by both RAB and the cosponsoring Society.

Section Student Branch

The normal organizational unit for the conduct of IEEE Student activities is the Student Branch
assodiated with an educational institution. However, when circumstances do not permit the normal
organizational arrangements within the boundary of a Section, RAB may authorize the formation of a
Section Student Branch open for membership to those Student members, attending institutions
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located within the Section having curricula, which would normally qualify for Student member status,
who are not members of an IEEE Student Branch.

1. Such authorization shall be requested in a petition, signed by not less than twenty (20) such
Student members, endorsed by the Sectlon Executive Committee, and approved by the
Regiong! Director.

2. Upon the establishment of the Section Student Branch, the Regional Director shall appoint a
qualified Section Student Branch Advisor.

3.  The Section Executive Committee shall be responsible for the organization and activities of the
Section Student Branch, in accordance with the. applicable provisions of the Student Branch
Constitution.

H. Student Branch Reporting and Funds

1EEE Student Branches and Joint Student Branches shall have the right to obligate their funds for all
purpaoses necessary to promote thelr objectives, except that no IEEE Student Branch, Joint Student
Branch, or any officer or representative thereof, shall have any authority to contract debts for,
pledge the credit of, or in any way bind the IEEE for those activities spedifically prohibited in the
Student Branch Constitution or in the Student Branch Operations Guide.

1. For maintenance of an IEEE Student Branch, IEEE Section Student Branch, or Joint Student
Branch, upon timely recelpt of an Annual Branch Activity Plan endorsed by the IEEE Counselor
the IEEE shall issue to each such Branch, for one calendar year, fifty dollars ($50.00) for
Branches with fewer than fifty members and one-hundred dollars ($100.00) for Branches with
fity or more members.

2. Allotments for Annual Branch Activity Plans submitted with an Annual Report and Finandal
Statement are payable by 1 September. All other allotments for Annual Branch Activity Plans
are payable by 15 December.

3. Upon timely receipt of an Annual Report and Financial Statement, endorsed by the IEEE
Counselor, the IEEE shall rebate to each such Branch, in good standing, $2.00 per Student
member of the Branch and an additional $1.00 per Student Branch Chapter member based on
membership count as of 31 December each year, this membership count to indude those
studen!s who joined and upgraded during the calendar year. The rebate is payable by 1
Septemriber. In case of a Section Student Branch, these amounts shall be paid to the Section
sponsoring the Branch.

4, Each IEEE Student Branch, IEEE Section Student Branch, and Joint Student Branch shall
forward an Annual Report and Finandal Statement by 1 May to the Manager of Student
Services, the Region Student Activities Committee Chair, and the Section Secretary.

S. The next year's Annual Branch Achvxty Plan should be submitted with the Annual Report but
no later than 1 November.

I. Student Branih Expenses

An IEEE Student Branch, IEEE Section Student Branch, or Joint Student Branch may defray expenses
by assessment of its members as provided in its Constitution and, in addition, may accept non-
compulsory finandal contributions.

1. Nonmember students of the institution where a Student Branch is established may attend the
Student Branch meetings under. such conditions as may be prescribed by the Student Branch.
within the budgetary conditions established by the Board of Directors, partial reimbursement
of actsal and necessary expenses may be authorized by the Regional Director for the
Counselor of each Student Branch, for the Advisor of each Section Student Branch, for the
Studert Branch Chair, and the Student paper first prize winner, if any, from any Branch to
attend one meeting within his/her Region each year.

J. Student Branch Probation

1 Failure of an IEEE Student Branch or IEEE Section Student Branch to maintain @ minimum of
ten IEEE Student members and to hold at least three meetings each year shall place the
Branch on probation. -
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a. The Regional Director, the Region Student Activities Committee Chair, and the IEEE
Student Branch Counselor (or in the event a Counselor has not been appointed, a
representative of the facuity of the educational institution or other institute involved)
shall be informed of the probation by the IEEE Managing Director, Regional Activities
who shall also call to their attention the requirements for maintaining the Branch.

2. Failure of a Joint Student Branch to maintain a minimum of ten IEEE members and to hold at
least three meetings each year shall be reported by the IEEE Managing Director, Regional
Activities to RAB, and similar action as for delinquencies of 1EEE Student Branches shall be
taken following formal notification to the cosponsoring sodety.

Student Branch Dissolution

RAB may, after consultation with the Regional Director, dissolve an IEEE Student Branch or IEEE
Section Stuclent Branch or withdraw Its sponsorship and support of a Joint Student Branch for any
reason deerned suffident. Any remaining funds in the custody of that Brand1 or Jomt Branch,
attributable o IEEE sponsorship, shall revert to the IEEE.

1. If the probation (see 9.7.) above) continues for a second year, the IEEE sponsorship shall be
withdiawn automatically, and the Branch shall be dissolved. This action will be ratified by
RAB.

2.  The RAB Vice Chair ~ Student Activities or the IEEE Managing Director, Regional Activities shall
report. Branch dissolutions to RAB and notification will be sent to the Regional Student
Activilies Committee Chair, the Se;ction Chair_and the IEEE Counselor of the dissolved Branch.

STUDENT EIRANCH CHAPTERS

Definition

A Student Branch Chapter is a technical sub-unit of a Student Branch constituted by a minimum of
twelve (12) Student members of a Sodety and established by petition to the parent Student Branch
and Sodety concerned to represent and fulfill the needs of the members and the missions of IEEE.A
Student Brainch Chapter functions in a manner similar to a committee of the Student Branch.

Student Branch Chapter Establishment

1, A petition to establish a Student Branch Chapter, in the required form supplied by IEEE, must
oontain at least:

a. Mame of Student Branch, sl~gnatures of its Student Branch officers, a'nd-slgnatune of the
Counselor.

b. MName of the sponsoring Society.

c. The signatures of at least twelve (12) Students who are members of the Student Branch
and of the Sodety involved, the signature of the Faculty Advisor of the Student Branch
Chapter selected by the petitioning Students, who shall be a member of the Sodety, the
riame of one Student petitioner who will serve as interim Chair until establishment of the
Student Branch Chapter is authorized. ’

2. The petition for the Student Branch Chapter shall be submitted to the Manager of Student
Services at the IEEE Operations Center.

3. The Region Student Activities Committee Chair, the Regional Director, and the Sodety
Presicdent shall consider the Student Branch Chapter established following approval of the
petition.

Student Brainch Chapter Membership

The Student: Branch Chapter membership shall elect a Student Branch Chapter Chair and any other
officers deeimed necessary for its successful operation in accordance with the Branch Constitution.
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D.  Student Branch Chapter Management

The responsibility for Student Branch Chapter management rests with the Executive Committee of
the Branch. The Student Branch Chapter Chair shall serve as an ex-offido member of the Branch
Executive Commiittee in coordinating and planning activities and programs.

1. Al Student Branch members shall be advised of all meetings held under the auspices of the
Branch induding those organized by a Student Branch Chapter.

E.  Student Branch Chapter Requirements for Membership, Meetings and Adtivity

A Student Branch Chapter Is required to maintain a membership of not fewer than ten (10) Student
members, and to hold not less than two technical meetings per year, and maintain a level of activity
acceptable to the Sodety President, the Regional Director, and the Region Student Activities
Committee Chair.

F. Student Branch Chapter DissolutigAn

RAB may, after consultation with the Reglonal Director and the IEEE Sodety President, dissolve an
IEEE Student Branch Chapter or withdraw its sponsorship and support of a Joint Student Branch
Chapter for any reason deemed suffident. RAB, with the concurrence of the Advisor, the Sodety
President, the Regional Director, and the Region Student Adivities Committee Chair, a Student
Branch Chapter may be dissolved._All Student Branch Chapter dissolutions will be reported to and

ratified by RAB.
9.9 AFFINITY GROUPS
A.  Definition

Affinity Group is defined in IEEE Bylaw 1-402.9; an Affinity Group shall be a local unit of an 1EEE
organizational unit or standing committee established by petition to the parent organizational unit to
fulfill the purposes of the IEEE. “Parent organizational unit” as used in this manual refers to an
organizational unit or standing committee.

The following groups have been acknowledged by RAB as parent organizational units as defined
above and described in their charters: Graduates of the Last Decade, Women in Engineering and
Consultants Nefwork. No parent organizational unit shall be formed when the topic matter is within
the domain of a technical group, as determined by the Societies’ field of interest.

1. An Affinity Group functions in a manner similar to that of a committee of the Section/Coundil.

2. Any group wishing to be recognized as a parent organizational unit that may establish Affinity
Groups as defined in 1-402.9 shall do so by petition to RAB. This petition is to supply the
organizalional unit's charter, which shall address at least the following: role and
responsibilities, organization structure, the manner in which the organizational unit is governed
in the 1EEE organization, and it's funding method. It is expected that the need and

. sustainatiility of Affinity Groups related to this organizational unit shall have been
substantiated by prior Section/Council-level committee and/or pilot experiences. A report of
these experlences should accompany the petition. :

B.  Affinity Group formation
1. A petition to establish an Affinity Group shall contain the following:

Name of the Section or Sections of Council.
b. Neme of the parent organizational unit.

C. Name of the organizer (who becomes interim Chair pending election of a regular Chair
at a later organization meeting).

d. Signatures of at least six (6) IEEE members, who are members of the Section(s) or
Coundl involved, and who indicate they will join the Affinity Group, If established.

2. Thé petition for an Affinity Group shall be submitted to the Section/Coundl Executive
Committee for written approval and forwarded with this written approval to the IEEE
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Managing Director, Regional Activities.

The IEEE Managing Director, Regional Activities shall forward a copy of the petition to the
IEEE parent organizational unit for approval.

The Affinity Group shall be considered established after the IEEE Managing Director, Regional
Activities has ascertained that the Regional Director and IEEE parent organizational unit have

_no objection to its formation. The RAB/TAB Section/Chapter Support Committee Chair presents

recommiendation for approval of Affinity Group formation to RAB.

The IEEE Managing Director, Regional Activities shali so notify RAB, the IEEE parent
organizitional unit, and the Section Chair on behalf of the IEEE Exeautive Director,

An Affinity Group or Joint Affinity Group may be established by the procedures defined herein
to cover the temitory of two or more contiguous Seddons, or a Coundl, provided the necessary
approvill is obtzined by all concemed. The petiion shall identify the Section assuming
responsibility for the Affinity Group management. That Sections shall receive the Affinity
Group rnember and Affiliate allowances and rebates for the Affinity Group meetings.

Affinity Group Management

1.

Respansibility for Affinity Group management shali rest with the Section/Coundil, which shall
have control of all Anandal and other assets of the Affinity Group in carrying out its activities.

Reasonable efforts should be made to notify all members of Affinity Group meetings. Methods
of communication could be hard copy distributions, email distributions in keeping with 1EEE
email pofides, and Affinity Group web site updates. Not less than once a year a hard copy
mailing should be sent to the active Affinity Group membership induding-at ieast the following
informztion: how to subsaibe to the Affinity Group email list, the URL for the Affinity Group's
web piage, and how members may update their contact infermation in the TEEE master
database. ’

Affinity Group Officers

QOfficers of the: Affinity Group as defined in the Section/Coundl Bylaws shall be at least a Chair, a Vice
Chair, a Seaetary, and a Treasurer. The Affinity Group may combine the offices of Secretary and
Treasurer,

. L

7.

Each member of the Affinity Group Committee shall be an 1EEE member of Member, Senior
Member or Fellow grade.

The Afiinity Group Chalr shall serve as Chair for ali meetings of the Affinity Group and the
Affinity Group Committee.

The Affinity Group Vice Chair shall assist the Chair in the coordination of all Affinity Group
activities. At the request of the Affinity Group Chair or in the absence of the Affinity Group
Chair, the Affinity Group Vice Chair shall chair meetings of the Affinity Group and the Affinity
Group Committee.

The duties of the Affinity Group Secretary shall indude correspondence, the keeping of the
minutes of the Committee meetings, mailing notices, and submission of meeting reports and
roster of members and officers to the Sectdon/Council at the end of each year and such other
dutles as are assigned to him/her by the Chair.

The duties of the Affinity Group Treasurer shall indude the development of an Affinity Group
budget. for approval by the Section/Coundil, accounting of ait Affinity Group funds, keeping
finandal records, and submitting a finandial record to the Section/Coundil.

The term of office for all officers shall nommally be one year, but may continue until a
successor has been duly elected and take office. The term of office will date from 1 January
through 31 December. The consecutive period of service in any one office shall not exceed
two years. There shail be no extensions beyond this two-year term. ’

The names of the newly elected/appointed officers voting and non-voting of the Affinity Group
shali be reported by the Affinity Group Chair to IEEE Regional Activities Department within 20
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days fallowing election/ appointment.

E. Affinity Group) Nominating Committee

1.

Section/Council Bylaws shall provide for appointment by the Afinity Group Chalr of a
Nominating Committee of three or more Affinity Group members not then officers of the
Affinity Group. The Affinity Group Chair, in accordance with this Operations Manual shall
appoint its Chair.

The duties of the Affinity Group Nominating Committee shall indude the preparation of a slate
of candidates recommended for the offices of Affinity Group Chair, and such other members of
the Affinity Group elected at-large, in accordance with the Sectlon/Counal Bylaws, to be
submitted for approval by the Group Committee.

The approved slate shall indude not less than two nor more than three candidates

reoommended for each offica.

The Affinity Group Nominating Committee shall also be responsible for the annual solicitation
within the Affinity Group of names of potential candidates to be considered for positions on
Affinity Group committees according to the Section/Council Bylaws.

F.  Group Flection Process

1.

Six manths prior to the date of election, the Affinity Group Nominating Committee Chair shall
issue 2 "Call for Nominations” for all positions elected at-large to all voting members of the
Affinity Group through an appropriate medium,

Affinity Group members shall submit nominations within one month of the “Call for
Nominations”.

The Nﬁnity Group Nominating Committee shall verify the candidates’ eligibility and willingness
to senve. The Affinity Group Nominating Committee shall also gather position statements and
biographies of the potential candidates, as appropriate.

The Afinity Group Nominating Committee will select from all such submissions candidates for
each position elected at large, and submit the slate of candidates to the Affinity Group
Committee for ratification.

The retified slate of candidates, at least two but not more than three, shall be communicated
to the voting members of the Affinity Group: not less than six weeks prior to the election date.
In addition, provision shall be made in the communication for petltion candidates for these
offices.

Petition candidates shall require the signatures of a minimum of one percent of the voting
members of the Affinity Group, except in no case shall more than 10 signatures are required.

The-entire slate of candidates for office shall be communicated to the voting members of the
Affinity Group not less than two weeks prior to the election date.

‘The election process shall be by secret ballot.

The Chair of the Affinity Group shall submit the names of up to three members of the Affinity
Group to serve as a Tellers Committee, to the Affinity Group for approval. After the tally of
votes, the Tellers Committee shall report the results of the election to the Affinity Group Chair,
The Affinity Group Chair shall inform each candidate for office of the results of the election
prior to announdng the results to the Affinity Group and the Sectionf/Council.

G. Finandal Management of Affinity Group Funds

Section/Coundils shall be responsible for distributing funds to its Affinity Groups in accordance with a
stated set of objectives and a plan of distribution, which shall be in consonance with the missions of
the IEEE, RAB and the parent organizational unit.

Funds within the Affinity Groups, from whatever source derived, are the property of the IEEE,

1.
and shall not be used for purposes other than the normal operations of the Affinity Group as
defined in the IEEE/RAB Bylaws or published interpretation of policy, without prior
authorization of RAB, unless otherwise provided.
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Funds derived from member dues: shall not be used for scholarships, fellowships and other |
educatioh awards. The awards activities shall be supported by.-funds.from ‘activities all or in

part spedfically -directed to’such usage. Contributions may be.. -accepted for such use and :
- donatioris should be éncouraged by the use of tax-exempt mechanisms.

All funds derived ‘from whatever permitted source desngnated for these purposes. shall be
dep05|ted in " properly. authorized separate acoounts, foundations,.. or ather appmved
deposm)nes under: agreement direction, or contro! of the organlzaﬂonal unit,. wtth adequate
provisions for ensuring -the. proper use of the funds of proceeds there from. A pmperiy'
executed’ agreement - will ‘indude provisions for disposition of ‘residual funds shaild any
approved program be discontinued.

Affinity Groups shall have the right to obligate their funds for. all purposes necessary to-
promiote their objectxves, except that no Affinity Group or any officer or representahve thereof |
shall have: any authority to contract debts for, pledge the.credit of, or'in any way bind-the
IEEE for ‘those activities”spedifically prohibited in the goveming ‘documents of the IEEE or
published interpretation of palicy. <

The Aﬁlmty Groups may serve nonmembers or groups wishing to receive meebng

announcements and othef’ Affinity Group publications.
\ .
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6. Affinity Groups may accept local voluntary finandal contributions.
7. All unit funds management must adhere to a fiscal year 1 January - 31 December.
8. Affinity Groups may establish appropnate bank accounts for accounting of funds.

a. Acrounts established in the name of IEEE must be reserved for the purpose for which
they are established, without co-mingling of funds.

b. They establish a reserve fund at least equal to one half of the total budgeted yearly
expenditures.

c. All accounts shall have signature cards with at least two volunteer signatures, one
volunteer as the primary signatory and one additional volunteer as an altemate. In
adkition, all IEEE Geographic Units accounts must have the IEEE Staff Director, Finandal
Seivices as a signatory thereon (Policy 11.3.A.3) Exemptions must be requested as part
of the Geographic Unit Annual Financial Report, and approved by the Region Director

d. All affinity groups are encouraged to utilize the 1EEE Concentration Banking Program as
a depository for all IEEE funds, If possible.

H.  Jaint Affinity Group
A Joint Group comprising the members of more Vthan one parent organizatonal unit may be
established by the procedures defined herein, provided, however, that the petition to establish. a

Joint Group shail contain at least six (€) signatures and that each parent organizational unit involved
shall be represe:nted by at least three signatures.

L. Change of Joint Affinity Group Status

The status of an Affinity Group may be changed from sung!e to joint, or vice versa or from one joint
combination to another, without submission of a petition. The change in status will become effective
following approval of the request for change by the Regional Director(s), affinity group chair,
Section/Cound! Executive Committee, and other organizational units involved.

J. Affinity Group flequirements for Membership and Meeting Activity

1. An Affinity Group shall be required to maintain a membership of not fewer than six (6)
members;, and to hold not less than two group-interest meetings per year, or to maintain a
level of activity acceptable to the Section/Coundl Chair and Region Director.

2. Meeting Activity

a. An Affinity Group or Joint Affinity Group shall schedule a group interest meeting only if it
héts received the prior approval of the Executive Committee of the Section/Cound! within
wihose boundaries the meeting is to be held. :

b. Al Section/Cound) members shall be advised of all meetings held in the Section/Cound!,
induding those organized by Affinity Groups. In addition, a spedal notice may be sent to
the members of the Affinity Group that organizes a meeting.

C. An Afﬁnlty Group shall submit annual a meeting repart, a roster of officers, and a roster
of' members, to the Section/Council Secretary.

d.  The Section shall receive aedit for Affinity Group activity.

K. Affinity Group Probation

Failure of a Affinity Group to meet the minimumn required activities as described in 9.9.F for a penod
of one year shall result in the Affinity Group automatically being placed on probation, effective 1
January of the: following year. An Affinity Group probation period shall last three consecutive years.
The Affinity Group will not be eligible for Rebates until it comes into compliance with the minimum
requirements,

1. Annual notice of delinquency will be given to all cancemed.
2. A repart of delinquent Affinity Groups wili be presented to RAB.
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L. - Affinity Group l)lssoluuon
with me ooncumence of the Secﬁon/Counal Executive Committee, the Reg:onal Director,. and lhe
.parent organizational unit{ies),"an Affinity Group or Joint Affinity Group- may be dissolved.- :
1. Ifthe probabon of an Affinity Group (see 9.9.G) continues for a third year, and in the absenoe )
of plans to reactwate ‘the: Affinity Group aooeptable to me Reglonal ‘Director-and RAB, the:
- Afﬁmty Group shall be automatxcally dissolved.
9.10 SrUDENT BRANCH AFFINITY- Gnoups
-An; Affinity -Group,. as, a-unit .of an IEEE Student Branch is- perrmtted The administrauon of such
) Affinity Gmups shiall follow ‘the process for: Student: Brand\ Chapters, ‘Section'9. 8. - Signatures. of - at
. léast six (6) IEEE Student members are requvred to establish a Student Branch Afﬁnlty Group Each
Student Brandi’ Affinity: Group shall have an advlsor who shall be:
a) . Afaculty member of IEEE grade higher than the student not. necessarily a3 Women in
Engineering (WIE) member but with-a strong oommllrnent for WIE goals,
or;
b) A WIE member of the Section.
IEEE Reg;onal Actmha Board - - . -9.30- : RAB OperationsManual
Secbon 9 A
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Introduction

[This introduction is not past of IEEE Std 802.11b-1999, Supplement to IEEE Standard for Information technology —
Telecommunications and information exchange between systems—Local and metropolitan area networks— Specific
requirements—Part 11. Wireless LAN Medium Access Control (MAC) and ‘Physical Layer (PHY) specifications:
Higher-Speed Physical Layer Extension in the 2.4 GHz Band.)

This standard is part of a family of standards for local and metropolitan area networks. The relationship
between the standard and other members of the fanuly is shown below. (The numbers in the ﬁgurc refer to
IEEE standard numbers.)

ininls
§ © 802.2 LOGICAL LINK CONTROL
7] g .
2l (&
o w i~ DATA
2 5 g 802.1 BRIDGING LINK
3] & LAYER
@ a
< <
2] |%
E = 8223 802.4 802.5 802.6 BO2.9 802.11 802.12
z = MEDIUM | | MEDIUM | | MEDIUM | | MEDIUM | | MEDIUM | | MEDIUM | | MEDIUM
3 g ACCESS | | ACCESS | | ACCESS | | ACCESS | | ACCESS | | ACCESS | | ACCESS
§ 823 802.4 802.5 8a2.e 802.9 802.11 80212 | PHYSICAL
PHYSICAL IPHYSICAL IPHYSICAL] |PHYSICAL] [PHYSICAL |PHYSICAY PﬂvsycAH LAYER

* Formerty fEEE Std 802.1A.

This family of standards deals with the Physical and Data Link layers as defined by the International Organiza-
tion for Standardization (ISO) Open Systerns Interconnection (OSI) Basic Reference Model (ISO/EC
7498-1:1994). The access standards define seven types of medium access technologies and associated physi-
cal media, each appropriate for particular applications or system objectives. Other types are under
investigation.

The standards defining the access technologies are as follows:

+ IEEESId802 - Overview and Architecture. This standard provides an overview (o the family

of 1EEE 802 Standards.

o ANSUVIEEE Sul 802.1B LAN/MAN Management. Defines an OSI managenient-compatible architec-
and 802.1k ture, and services and protocol elements for use ina LAN/MAN environment
{ISO/IEC 15802-2] for performing remote management.

« ANSUVIEEE Std 802.1D  Media Access Consrol (MAC) Bridges. Specifies an architecture and protocol
[ISO/IEC 15802-3] for the interconnection of IEEE 802 LANs below the MAC service boundary.

« ANSVIEEE Std 802.1E  System Load Protocol. Specifies a sel of services and protocol for those
(ISO/IEC 15802-4] aspects of management concemed with thc loading of systems on IEEE 802

LANs.
e IEEE Std 802.1F Common Definitions and Procedures for IEEE 802 Management Information

e ANSUIEEE Std 802.1G  Remote Media Access Control Bridging. Specifies exteasions [or the intercon-
{ISO/IEC 15802-5] nection, using non-LAN communication technologies, of geographically sepa-
rated YEEE 802 LANs below the level of the logical link control protocol.

Copyright © 2000 {EEE. All ights reserved. 201 2-05-066_0059 » i



« ANSUIEEE Sul £02.2
[ISO/EC 8802-2j

* ANSVIEEE Std £02.3
[ISO/IEC 8802-3}

« ANSUIEEE Std 02.4
[ISO/IEC 8802-4]

* ANSVIEEE Std $02.5
[ISONEC 8802-5]

* ANSVIEEE Std #02.6
[ISO/MEC 8802-6]

+ ANSVIEEE Sid #02.9
[ISONEC 8802-9]

* ANSVIEEE Std #02.10

« IEEE Sid 802.11
[ISO/IEC DIS 8802-11]

» ANSUIEEE Sid #02.12
[ASONEC DIS 8£02-12]

Logical Link Control

CSMA/CD Access Methad and Physical Layer Specifications

Token Passing Bus Access Method a;ld Physical Layer Specifications
Token Ring Access Method and Physical Layer Specifications

Distributed Queue Dual Bus Access Method and Physical Layer Specifica-
tions

Insegrated Services (15) LAN Inierface at the Medium Access Control and
Physical Layers '

Interaperable LANIMAN Security
Wireless LAN Medium Access Control and Physical Layer Specifications

Demand Priority Access Method, Physical Layer and Repeater Specifica-
tions ’

In addition to the f:mﬁly of standards, the following is & recommended practice for a common Physical

Layer technology:

« IEEE Std 802.7

{EEE Recommended Practice for Broadband Local Area Networks

The following additional working groups have authorized standards projects under development:

+ [EEE 802.14
» IEEE 80215

+ IEEE 802.16

Standard Protocol for Cable-TV Based Broadband Communication Network

Wireless Personal Area Netwarks Access Method and Physical Layer
Specifications :

Broadband Wireless Access Method and Physical Layer Specifications

6apy'righl ® 2000 IEEE. All rights raserved.
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Supplement to IEEE Standard for
Information technology —

Telecommunications and information exchange
between systems—

Local and metropolitan area networks —
Specific recuirements—

Part 11 :WireleSs LAN Medium Access
Control (MAC) and Physical Layer
(PHY) specifications: |

Higher-Speed Physical Layer
Extension in the 2.4 GHz Band

[This supplement is based on 1IEEE Std 802.11, 1999 Edition.]

EDITORIAL NOTE — The editing instructions contained in this supplement define how to merge the material contained
herein into the existing base standard to form the new comprehensive standard, as created by the addition of TEEE Std
802.11b-1999.

The editing instructions. are shown in bold ltalic. Three editing instructions are used: change, delete, and
insert. Change is used to make small comrections in existing text or tables. This editing instruction specifies
the focation of the change and describes what is being changed either by using swikethreugh (to remove old -
maienial) or upderscore (to add new matenal). Delete removes existing material. Insert adds new matenal
without disturbing the existing material. Insertions may require renumbering. If so, renumbering instructions
are given in the editing instmc'tions. Editorial notes will not be carried over into Future editions.

3.8 Baslc service siet (BSS) basic rate set
Change the text in this subclause as shown:
The set of data tansfer rates that all the stations in a BSS will be capable of using to receive and transmil

frames lg/from the wircless medium (WM). The BSS basic rate sel data rates arc presel for all stations in
the BSS.

. Copyright © 2000 IEEE. Al rights reserved. i
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' . IEEE
HIGHER-SPEED PHYSICAL LAYER EXTENSION N THE 2.4 GHz BAND Std 802.11b-1999

7.2.3.9 Probe Response frame format

Change Notes I and ! of Table 12 as shown:

Table 12—Probe Response frame body

Order information Note’

Timestamp —_

Beacon interval ' —_

Capability Information —
SSD -

Supported Rates -

FH Parameter Set 1

DS Parameter Set

CF Parameter Set

L] o |~ ) (V] & w ~

S lwiN

{BSS Parameter Set

NOTES:
I —The FH Parumeter Set information element is ealy present within Probe Response frames generated by STAs using
frequency-hopping PHY's.

2—The DS Parameter Set information element is ealy present within Probe Response frames generated by STAs using
direct sequence PHY's.

3-The CF Parameter Set information element is only present within Probe Response frames generated by APs support-
ing a PCF.

4—The [BSS Paramelcr Set information element is only present within Probe Response frames generated by STAs in
an IBSS.

7.3.1.4 Capabllity Information field
Change the textin 7.3.1.4 and Figure 27 as shown:

The Capability Inforination field contains a number of subfields that are used to indicate requested or adver-
tised capabilities.

The length of the Capability Information field is 2 octets. The Capability Information ficld consists of the

following subfields: ESS, IBSS, CF-Pollable, CF-Poll Request, aad Privacy, Short Preamble, PBCC, and
Chapnel Agility. The format of the Capability Information field is as illustrated in Figure 27.

Copyright ® 2000 IEEE. All rights reserved. 2012-05-066_0066 ’
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Introduction

This introduction is not part of IEEE Std 802.11g-2003 (Amendment to 1EEE Std 802.11, 1999 Edition,
as amended by [EEE Sids 802.11a-1999, 802.11b-19%9, 802.1 1b-1999/Car 1-2001, and 802.11d4-2001),
IEEE Standard for [afcrmation Technology—Telecommunications and Information Exchange between
Systems— Local and Metropolitan Area Networks—Specific Requiremenis—Part 1 1: Wireless LAN Me-
dium Access Control (MAC) and Physical Layer (PHY) specifications—Ameadment 4: Further Higher
Data Rate Extension in the 2.4 GHz Band.

This amendment is part of a family of standards for local and metropolitan area networks. The relationship
between the standard and other members of the family is shown below. {The numbers in the figure refer to
JEEE standard designatinns.!)

|

E ] $02.2™ LOGICAL LINK
2l
=
o . DATA
gllE § #02.1” BRIDGING ; LK
g ) LAYER
:i < —
—13|3 } i ; i -
> 401.3 802.5 80214 802,15 BL16
By MEDIUM MEDIUM MEDIUM MEDIUM MEDUM
E g ACCESS ACCESS ACCESS ACCESS ACCESS
5 8023 §02.5 802.11 80216
8 . BULAS ,
g §IYSICAL PHYSICAL PHYSICAL PHYSICAL HYSICAL ”gs‘!g:'ﬂ

* Formerly [EEE 54 E02.1A".

This family of standards deals with the Physical and Data Link layers as defined by the Intemnational
Organization for Standardization (ISO) Open Systems Interconnection (OSI) Basic Reference Madel (ISO/
TEC 7498-1: 1994). The access standards define five types of medium access technologies and associated
physical media, each appropriate for particular applications or system objectives. Some access standards
have been withdrawn and other types are under investigation.

The standards defining the technologies noted above are as follows:

« [EEE Std 802:2 Overview and Architecture. This standard provides an overview to the family of

IEEE 802 Standards.

LAN/MAN Management. Defines an OSF management-compatible architecture
and services and protocol elements for use in a LAN/MAN environment for
performing remote managemcent.

- IEEE Std 802.1B~
and 802.1k™
(ISO/IEC 15802-2)

Media Access Control (MAC) Bridges. Specifies an architecture and protocol
for the interconncction of [EEE 802 LANs below the MAC service boundary.

« IEEE Sud 802.1D™

of Eleciricai and

‘The 1EEE standard designations referred W0 in the sbave figure and Lint are mademarks awned by the Institut
Electronics Enginecrs, lncorporated.

$The IEEE 802 Overview and Architech Specification, originally known as [EEE 51d 802.1A, has been renumbicred as IEEE Std 802,
Thia bas been dooc o date of the base standard in a family of standards. References 1o [EEE Std 802.1A should be

considered as references o MEEE Sad 802.7
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« [EEE Std 8§02.1E™
[ISONEC 158024)
« JEEE Std 8§02.1F™

+» IEEE Std 802.1G™
[ISONEC 15802-5}:

« [EEE Sid 802.1H™
[ISO/IEC TR 11802-5]

« [EEE Std 802.1Q™

« [EEE Std 8022
[ISO/IEC 8802-2]

« [EEE Std 802.3

« IEEE Std 802.5
[ISO/IEC 8802-5]

« IEEE Std 802.10
+ IEEE Std 802.11
[ISO/IEC 8802-11]

« [EEE Std 802.15

« [EEE St 802.16

System Load Protocol. Specifies a set of services and protocol for those aspects

those aspects of management concerned with the loading of systems on IEEE
802 LANS.

Common Definitions and Procedures for IEEE 802 Management Information.
Remote Media Access Contral (MAC) Bridging. Specifies extensions for the
interconnection, using non-LAN systems communication technologies, of
geographically separated IEEE 802 LANs below the level of the logical link

contral protocol,

Recommended Practice for Media Access Control (MAC) Bridging of Ethernet
V2.0 in IEEE 802 Lacal Area Networks.

Virtual Bridged Local Area Networks. Defines an architecture for Virtual
Bridged LANS, the services provided in Virtual Bridged LANs, and the proto-
cols and algorithms involved in the provision of those services.

Logical Link Control.

CSMA/CD Access Method and Physical Layer Specifications.

Token Ring Access Method and Physical Layer Specifications.

Standard for Interoperable LAN Security (SILS). Currently approved: Secure
Data Exchange (SDE).

Wireless LAN Medium Access Control (MAC) Sublayer and Physical Layer
Specifications.

Wireless Medium Access Control (MAC} and Physical Layer (PH}Q
Specifications for: Wireless Personal Area Networks.

Air Interface for Fixed Broadband Wireless Access Systems.

The reader of this standard is urged o become familiar with the complete family of standards.
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Iran Sesction

February 13, 1970

AIRMAILL
b2 LIYELH(D) (6), (b) (7)(C)
Arya-Mehr '

University of Technology
P. O. Box 1406
Tehran, Iran

Dear Profe:sor [QICNUIGIE]:
(b) (6), {(b) (7)(C) Director of IEEE Reglon 8, has forwarded to me

your letter of December 31, 1969 with the petition raquesting approval
to establish an IRAN Section, with the territory of the new Section to
encompass he entire country of Iran in Asls.

We are very pleased to advise you that, following approval by the
entities involved, this new Section has been formally established on

February 1§, 1970,

. To assist you in planning an organizational meeting for the election of
’W”’J}J officere, weo are scheduling preparation of & set of envelopes addressed
94-3,1]70 to all members residing {n Iran for airmatl shipmeant to you on February
27. As soon a8 the names of the Section officers are known, we will
' appreciate being advised so that this information can be recorded in
Headquarters.

ShippalWe are forvarding separately a Section Manual and a esmall eupply of
2-/3- tationery. When Section officers are elected and the names announced
o IEEE, additionsl supplies will be forwarded,

We want to assistyou in any way we can in your ef{forts to get thie new
Section orgunized and hope you will let ui know how we can help in this

regard.

Sincerely,

Mansger
Membership Services

2012-05-066_0078 IEEE 7/26/04

Exhibit F




06/07/2006 04:08 FAX 208 303 8820 OCRSEV AND \'I_HITNE'\" LLP.

( d» DORSEY

DORSEY & WHITNEY (LP

FAX COVER SHEET

Tne informotion cantainad in this facsimile message, if a cient of this firm is & named addreases, or the message is otherwise intanded for 3
clignt, ig presumptively legally privileged and confldential information. If yau are not a nsmed oddressee, or if there Is any reason o beileve that
you may have received this messaga in amar, {1) do not read the message below; (2) do nat disiribule or copy this facsimiie; and (3) pleass
immediately cali us collect al the numbar of the sandar below.

TOTAL # OF PAGES:

DATE: June 7, 2008 . ‘ {INCLUDING THiS COVER SHEET)
T0;  OIOEEw ’ FAX#.  202-622.0447
FIRMNAME:  Office of Fareign Assets Control LY (D) (6)

FROM: (b) (6), (b) (7)C) FAX # (208) 903-8820

PHONE #: ] S USIN (D) (6), (D) (7)(C)

Re:  1A-8039 -- THE INSTITUTE OF ELECTRICAL AND ELECTRONICS ENGINEERS, INC,
Dear (b) (6)

1 am writing again to ask if OFAC has reached any decision with regard 1o our client The Institute of Electrical and
Electronic Engineers, inc. ({EEE") and its request to confirm it would ba permissibie to reimburse an Iranian student for
his actual, out-of-pocket travel expenses fo attend an IEEE Computer Society conference in Korea to receive a pfize for
an award-winning paper. The student went to this conference in Korea In May 2005. We wrote to OFAC in December - -
2005 10 seek clarification of a May 9, 2005 OFAC ruling thal dezit with prizes and awards, and it seemed to us that the
small payment in question was covered by the May 9, 2005 ruling. The sum in question is only US$1,000. :

You were kind encugh (0 call my office on May 3 to leave a voicemail telling me that an QFAC decision was imminen, but
it has now been anciher month end, indeed, seven months sinca we asked our question to OFAC and more than a year
since the student in question expendad his cwn funds 1o travel to Korea to present his paper and raceive his award. We
would therefore like 1o clear this matter for IEEE and enable it ko finish this process with the student.

! attach to this fax a copy of our December 12, 2005 letier 10 OFAC as a convenience to you. We lock forward to your
sarlies! possible response on behalf of OFAC. Thank you.

(b) (6), (b) (7)(C)

ORIGINALWILL BE SENT VIA; 1 } MAIL 1 ’ E-MAIL } I MESSENGER { ] AR COURIER l X } WILL NOT BE SENT

PLEASE CONTACT LAUREN K. ULVESTAD AT (208) 903-2394 IF THIS TRANSMISSION 1S INCOMPLETE OR CANNOT BE READ.

REFERENCE & none

DORSEY & WHITNEY LLP - WWW.DORSEY.COM - T 206.903.8800 - F 206.903.2820
U.S. BANK CENTRE . 1420 FIFYH AVENUE - SUITE 3400 - SEATTLE. WASKINGTON 98101-4010
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December 12, 2005

VIA FEDERAL EXPRESS

ghieg. Ecensing Division

Office of Foreign Assets Coantrol, U.S.
Department of the Treasury

1500 Penngylvania Avenue, N.W.
Wagshington, DC /0220

Re: Requast for OFAC Approval of fund transfer to Iran

Dear Mr. S

On May 9, 2005, OFAC gent me & latlar ("May 9 OFAC Letter”) (attached ag Exhibit A) to reply
10 a number of questions raised by our law firm on behalif of our client, The institute of Electrical
and Electronics Engineers, inc. (IEEE), 8 iarge non-profit society of engineers. Wa now have a
speciic situation Involving IEEE and an engineering student in ran for which we request

OFAC's confirmation of a portion of the May 8 OFAC Lefler in regard 10 travel reimbursements,

One key operating unit of IEEE is tha [EEE Communications Society (ComSoc). Its website is
at www.comsac.org. The official mission statement for ComSoc states that it:

promoles the advancement of science, fechnology and applications in communications
and relgled disciplines. it fosters presentation and exchange of information among its
members und the technical community throughout the world. The Soclely maintalns the
highast standard of prafessionalism and technical competency.

A3 with many such bodlas, ComSoc regularly sponsors compatitions for the best technical
papers submittad by memboers, and some aof these competitions are limited to communications
englineering students. In summary, ComSoc will invite competing students from around the
world to submit original tachnical papers to be considered. A ComSoc committea of
cammunications énginears, typlcally including individuais of some eminence in government,
Industry and ecademia, will then grade and evaluale the competing papers. The ComSoc
committee will then select some number of the best papera to be presanted at 8 fufura ComSoc
conference and to be officially published by IEEE in its conferance proceadings. To have one's
studant paper selacted and presented at such @ ComSoc maeting 1s viewed a8 an honor and
major education and professional accomplishment for the student.

On March 18, 2005, ComSoc selected as one of the best papers in one such student
competition entitied "Performance assessmont of OFDM-based IEEE802.16 physlcal layer
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David Mlils
Oecamber 12, 20015
Page 2

, 8 communications engineering student at K.N. Toosi University of Technalogy
and a collaborator at the Iran Telecommunications Rasaarch Centar In Tehran, Iran. A copy of
the paper is attached to this letter as Exhibit B, (WEONCEGI®] was invited to present his prize -
paper at 8 ComSuc conference on May 17, 2005, held In Seoul, Korea. A copy of the
confsrance agenda, Including a reference (KNS XVSI®)] paper, is attached lo this letter as
Exhibit C. - The piper was one of four such papers presented in session CQ13 ("QoS and
Wirelass Network 1), held on the afternoon of May 18, 2005, and chaired by Stefano Giordano
of tha Univarsity of Pisa In italy. See page 31 of Exhibit C for the entry relating to this paper.

employing different channe! adaptation regimes™ that was writtén by three individuals, Including
(b) (6), (b) (7)(C)

it ia normaily ComSoc's policy to award a studen as a prize a stipend to cover the actual out-of-
pocket expenses incurred by the sludem to attend such a8 conference and o present his or her
paper to the conforence. [(DXCINERGI®] did, in fact, attend the above ComSoc conference in
Kares and did present the paper attac ad as Exhiblt B in tha symposlum session noted in
Exhibit C. An itemization of DIENDIGIE) travel expenses is attached to this letter as Exhibit
D, which total US$1,000.

On page 2 of the May 9 OFAC Lettar, OFAC said:

IEEE may use a portion ar the entire cash prize or award to pay for transactions
naormally incident fo the travel of an Jranian citizen or natlona/ in connection with
that persoir’s participation in an IEEE swards caremony in the U.S. ... Payment
of sny cash prize or award In excess of the amounts necessery to sngage In
travel-relaled transactions would be prohiblted by ITR § 560.204 uniass
specifically licensed.

Based upon the facts and circumstances of this student'a selection to present his
technical paper st the ComSoc conference in Korea and on the foregoing ruling from
OFAC in the May 8 OFAC Letter, |IEEE, on behalf of its operating uml ComSoc. now
requests writtan canfirmation from OFAC that it may relmburs the sum
of US$1000 for his actual travel expenses incurred to.attend that con erenee.and to
present his paper. To the best of IEEE's information, based on ite review of his raceipts
and the tabulation In Exhibit D, no part of this money is in excess of his actual and
reasonable out-of-pocket expenses that were "necessary to engage in travel-related
transactions.” Inasmuch as this conference was heid In Korea and not *In the United
States,” 1EEE did not believa that the May 8 OFAC Letter, in and of ftself, was sufficient
authority upon which to make such a payment 1o the studant absent a new OFAC
confirmation.

JEEE is aware of the restrictions imposed by {TR § 580.5186 in regard to the means of
payment to a person in Iran. 1f OFAC confirms its permission for IEEE to make this
payment for actual travel expenses, IEEE will do so In a manner consistent with ITR §
560.516. |EEE does request a formal letter from OFAC confirming that, consigtant with
ITR § 560.516, it nay arrange a fund transfer of US$1,000 to a forelgn bank account so
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David Mills
Dacember 12, 2005
Page 3

RSORURBTS] for his travel expenses to attend the May
orea, and 1o present his prize-winnj ng technical

as lo bs able to reimburse )
2005 ComSoc confarence In eoul, K
peper at that meatling.

f you have any questions abaut this request, please contact me atm. We
would be giad to furnish any othef documentation yau may require to procesa this
request. Thank you.

Yours truly,

Eouneel for IEEE

Aftachments

ExhbR A May 8, 2005 OFAC lettar

ExhibitB  Student Paper by —I

Exhibit C IEEE Computer Socisty Karean Conference Agenda, May 2005
Exhibit D Studant Travei Exponses to Attengd Karean Conference, May 2005
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DEPARTMENT OF THE TREASURY
WASHINGTON, 0.C. 20220

MAY . 9 2005
Case Na. IA<3489

(b) (6). (b) (7)(C) | A
Dorsey & Whitney LLP

U.S. Bank Centre

1420 Fifth Avenue, Suite 3400
Scartle, WA V810144010

This responds to your letters of July 26, 2004, and January 20, 2005, on behalf of the
Institute of Electrical and Electronics Bagineers, Inc. (“IREE’™), an educational and
scientific not-for-profit organization, requesting an interpretation of the Iranian
Transactions Regulations, 31 C.F.R. Part 560 (the “TTR""), the Cuban Assets Coutrol
Regulations, 21 C.F.R, Part 515 (the "CACR"), and the Sudanese Sanctions Regulations,
31 C.F.R. Pan: 538 (tha "SSR"™), with regard to five categories of IEEE's membership

* activities as they relate to Iran, Cuba and Sudan' (the “Sanctioned Countries™).

New General License Applicahle to Standards Development and Joint Works

With respect 1o your request for guidance on matters relating to standarda‘development
and collabaration on joint works (categories 2 and 5 of your July 26 lefter), please be
advised that the petivities that you describe in your lefter sppear ta fall within the'scope

of those activities authorized under the General Licenses issued by OFAC on December
17, 2004 (Federal Register notice attached). Please contact us with any questions that .
you may bave with respect to how the General Licenses might apply to IEEE’s activities.

Prizes snd Awards

The first catepzory of [EER member activities for which you seek guidance is prizes and
awards given out at several levels within the IEEE structure to members and non-member
individuals who meet cstablished oligibility criteria, You explain that prizes and awards
are intended to advance JEEE's mission and there is no payment for services provided or
other contractual relationship expected by the recipient. IEEE bestows prizes and awards
on recipients in the form of cangratulatory letters, certificates, medals, replicas, -
sculptures, plaques and cash. Money for an individual award can be distributed in the
form of trave)] expense reimbursement so that the award recipient i3 able to attend an
awsrde ceremony. You also state that any cash award or prize bestowed upon a person
tesiding in one of the Sanctioned Countries would occur outside of that Sanctioned
Country, ) :

' Pursusnt to Brcutive Order 13357 of Septersber 20, 2004, the 1ibyan Sanctions Regulationa, 31 C.F.R.
Purt 550, have bzen lified cffcctive Seprember 11, 1004. Accondingly, the trensactions by U.S. perions
deacribed in your letter are 1o looger subfect to the prohibitions of tha LSR.
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Congratulatory Jetters and certificates awarded by JEER to persons residing in Iran, Cuba
or Suden constitute informational materials exempt from the prohibitions of the TR, the
CACR and tho SSR under ITR §560.210(c), CACR §515.206(a) and SSR § 538.211(c),
respectivoly. ‘With regard to the other non-cash prizes and awards described in your letter
that are bestovred upon.a petson residing in Iran or Sudan, we would regard such
transactions 1o be authorized under ITR § 560.506 and SSR § 538.510, which autharize
the exportation from the United States to ran and Sudan, respectively, of goods sent as
gifis to persons provided that the value of the gift is not more than $100; the goods are of
a type and in ¢uantities normally given as gifte between individuals; and the goods are
not contralled for chemical and hiclogical weapons, missile technology, national security,
or nuelear proliferation on the Commerce Control List. Ses the Export Administration
Regulations, 15 C.F.R. parts 730 ef seq. (the “EAR"), which ere adminiatered by the
Bureau of Industry and Security of the U.S. Department of Comrmerce. The bastowing of
non-cash priz¢e and awards other than informational matcriala upon Cuban nationsals.
would be prohibited unless specifically licensed or otherwise authorized by the U.S.
Department of Commerce uader the BAR. CACR, §515.533(a).

[EEE's bestovring of cash prizes and swards in a third country to persopa residing in Iran
would be prohibited by § 560.204 of the [TR unless specifically licensed. With regard to
the bestowing of cash prizes and awards in the United States to persons residing in Iran,
the JTR proviiles a gencral licenss authonzing the 1mpcrrtnnon of, or othex dsaling in,
Iranian-origin services, respectively, where such services axe performed in the United
States by an Lanian citizen or national for the purpose of, or which diractly relate to,
participating in 8 public conference, performance, exhibition or similar event, and such
services are copsistemt with that purpose, In addition, transactions ordinarily incideat to
travel are also exempt from the prohibivions of the ITR. ITR, § 560.210(d). Accordingly,
IEEE may use a portion or the entire cash prize or award to pay for trangactions normally
incident to the travel of an Iranian cirizen or national in connection with that person’s
participation ia an IEEE swards ceyemony in the U.S., provided a visa to engege in such
activity has been granted by the U,S. Department of State, ITR, § 560.505. Payment of
any cash prize or award in excess of the amounts necessary to engage in travel-related
transactions would be prohidited by ITR § 560.204 unless specifically licensed.

Because SSR § 538.413 provides that the transfer of funds from the United States to
Sudan does not constitute & prohibited exportation of services, IEEE would not be
prohibited froin transferring a cash award from s U. S account to a person residing in
Sudan.

Persons subject to U.S. jurisdiction sre prohibited from giving a cash prize or award to a
Cuban nationzl. However, CACR § 515.57] provides a generu] license autharizing
persons subject o U.S, jurisdiction 1o engage in certain transactions incident to travel to, .
from and within the United States by Cuban nationals who enter the United States from
Cuba on a visit issued by the U.S. Department of State. These transactions include
paying for the Cuban national's trave! betwecn the U.S. and Cuba and for the Cuban
national’s living and maintenance expenses within the United States. Since CACR

§ 515.571(a)(?)(@) provides that receipt by Cuban nationals of compenasation in excess of
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amounts covering living expenses and the acquisition of goods for personal consumption
is prohibited, eny cash prize or award given by a person subject to U.S. jurisdiction to a
Cuban national beyond payment of the Cuban national’s travel—related eXpenses as
described above would be prahibited,

Local IEEE Ulnit in Iran

A sccond catejzory of IEEE membership activities for which you seek guidance is an
existing IEEE local unit in Iran. You cxplain that IEER has many subordinate groups of
members, orgenized both by geopraphic locale and by fields of technical interest, further
organized by Sections, Socicty Chapters, etc., in various countries. IEEE chartered a
Section in Irar. on Pebruary 13, 1970, prior to the imposition of U.S. economic sanctions
on Iran, and you request confirmation that IEEE may treat this Section ag a valid and
legitmate IEERB Section, provided IEEE does not provide any services to that Section thal
are prohibited by ITR § 560.204,

- We would regard IEER's proposed activitics described in your letter involving its Section
in Iran that are: undertaken in like manner with IEER’s other Sections, including sending
Section-related notices, bulleting, memoranda, letters, etc. to the Irmnian Section
leadership; publishing in its IEERE Section directory information such as the names,
addresses and phone numbers of the Iranian Section leadership; scndmg printed or
electronic materials regarding conference, mestings and symposia, including invitations
for the Section: leadership to attend meetings outside the Sagctioned Countries; and
allowing the Iranian Section leadership, under its own initiative, to organize local

"educationnl events within [ran such as meetings, conferences and educational symposia
without any external direction, support or services from IFEE to be trangactions exempt
from thc protubitions of the ITR, provided no goods, technical data or other services are
directly or indirectly provided by IEEE or other U.S, persons to Iren,

IBEE's compiling and distributing membership directories and lists of dues-paying
members in Irag to ita [ranian Section leadership at their behest would constitute the
provision of services to produce informational materials that is not exempt under ITR

§ 560.210(c) smd thus would be prohibited unless specifically licensed. Provided that no
U.S. persons directed, authorized or otharwise participated in the activity, the compiling
and distributing of membaslnp directories of Iranian members by the leadership of the -
Iranian Section would not entai 2 probibition of the ITR.

We are unable: to provide definitive guidance an your proposal to permit the Iranian
Section leadeaship to recruit dues-paying mernbers in [ran for IEEE, as you do not
describe the types of aclivities that would be undertaken in conncction with such
transactions, rior 4o you explain the extent to which IBEE would directly or indirectly
facilitate such transactions. Without further information, it would appesr that the
recruitment of new members in Iran for IEEE would entail the importation of a service
that would be prohibited without a license. Upon receipt of a more detailed description
of the proposzl, including the method of recruitment, the parties that would be involved
and the roe that thoge parties would play, and a statement as to whether members in Iran
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would be eligible to receive any goods or services from IEEE other than exempt
‘information erd informational materials, we would be pleascd to provide you with further
guidance. .

We are still addressing the issucs raised with respect to your request for guidaace on
conferences and meetings and we will provide our response to thoge issues at g later date,
Firally, for future questions with regard to membership issucs involving sanctioned
countries, we suggest you refer to our web site at www.treas.pov/ofac, to determine
whether therc have been any changes to applicable regulations.

Sincercly,

St ¥, 6oune

Robert W. Wermer
Durector
Office of Foreign Asscts Control
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Fedoral Register/Vol. 89, No, 242/Friday, Docamber 17, 2004/ Rules and Regulations
res e ———

Approved: December 7, 2004.
Mark M. Mathewy,
Deputy Comm)srionor for Services and
Baforcement. '
Gregory V. junnag,
Acling Assisrant Secretary of ths Tesazury
(Tax Policy}). .
[FR Doc. 04~37264 Filed 12-18-0%; 8:48 am]
LD COUE MAM-00-¢

DEPARTMENT OF THE TRIZABURY
Olftcs of Fcnlﬂ'n Agsats Contro!

91 CFR Puwts $15, 638 and 580

Cudan Assets Control Regulations,
Budanwso Sanctlons Regulstione, and
frantan Tronsactions Regul ationa

AGENCY: Offico ol Foreign Agsels
Control, Trewsury.
acnon: Pinal rule.

suuaasy: The Qffico af Forulgn Auats
Control ("OPlrkg') of the U;!:. st
De ent of the Treasury s revising
mpgmuhn Assets Contral Rugulatons,
the Sudagese Sanctions Regulations,
and the runian Trensactiaus
.Regulationg to add genarsl Jicenses
purtalniag to certaln publishing
activities.

oaves: Effoctive Date: Decaraber 17,
2004. Coraments may bs sulimitted at
any titne.
ADORESSE8: You may submit comments
by u;of ths fallowing methiods:

¢ Foderal sRulema Portal:
http:/fwww.rogulations gov. Fallaw the
instructions for submitting commoents,

o Agency Web Site: hetp://
www.{reans gov/offices/enfonssment/
ofac/comment.hta,

« Fac Chblef ol Recards, 202/622~

1657.

« Mall: Chie! of Records, ATIN:
Raquest for Comuents, Offive of Forelgn
Asaeta Control, Dspartmeont of the
muury. 1500 Pennsylvealii Aveaus,

.. Wi DC 20220.

lnnummm‘??\‘ll submlsiions recelved
muat include the aguncy nasae aod the
FR Doc. anmber that sppeari at the ond
of this documsent. Comnment rece{ved
wili be posted without chame o
http:/fwwrv.troas.gov/ofac, including
aoy perions! Information provided. fPor
detallod nstructions oo aubinltiing
commezts and eddltional talfermatton
on the nilemaeking procass, 1se the
“public Pacticipatian™ headiag of the
SUPPLEMENTARY IIFORUAVION sacticn of
thls documant. To read backround
documents of comuments eciived, go to
http.://www.treas gov/ofac.
FOR PURTHER INFORMATION CONTACT:
Chilef of Policy Planning and Program

Management, ). 202/822-2500, Chief
of Licensing. tol: 202/822-2480, Chlaf
of Compitants, tel, 102/612~2440, or

-Chief Counsel, tel.: 202/822-2410,

Offics of Forelgn Assets Control,
Depastmant of the Treasury.
Waghington, DG 10220 (not toll fres
numbags). ’

mrwm INFORRATION:
Electronic and Facsimile Avallability

Thls file Is available lor downlond
without charge in ASCH agd Adobe
Acrohat readabie {* PDP) focrmata at
GPO Acosss. GPO Accass suppotrts
HTTP. FTP. and Talnot at
fedbbs.accesa.gpo.gov. R may ulsc be
accossad by modem dlnluP al 202/%12-
1367 Iollowsd by typlag "/GO/FAC."
Paper copiss of this documsnt can be
abtainsd by calling the Covernment
Printing Oflice a1 202/612-1530. This
document and additional Informatioa
;ane;nning the prograqu of the Office of

L
D gldl me;ll the OHlco's futernet

me Page: http://www.ircas gav/ofac,
orvia l-'l'i‘ at oﬁcﬁp. freaz,gov.
Faceirlles of tnlormatica are avuilehlo

the Office’s 24-hour lax-on-
domand service: eall 202/822-0077
using ¢ fax machins, fax modem, or
{withls the United 5tatos) a touch-tono
telephoas.
Background .

Tha Cuban Assaus Control
Regulations, 31 CFR pact 515 (the
“CACR"), wero lsgued by the U.S.
Covarnmant on July 8, 1983, undor the
Trading with the Enaruy Act (50 U.S.C.
App. 6 ot 28q.) (TWEA), in response 10
certaln hostils sctions by the Cuben
Govemment Since that time, U.S,
policy toward Cuba has baen o
ercouruge a tapid and paacolul
trangltion to democracy. The TWEA
saoctions are iriendad o {salate the
Cuban Covernment economically and
dapelve 11 of U.S. doflare that the Cubaa
Covernmant would ctharwiss use to
maintain or atrengthsn iU repressive
upparatus, snfores its infarraation
blockade on the Cuban paosl-. and
arrange for & succeasion and the
continuation of the totelltarian
Commuulct govarnment, '

Ths Sudanese Sanctions Regulations,
91 CFR part 638 [the “SSR"), Lmplament
Exatutive Otder 13087, issusd on
Novgmber 3, 1997, pursuast to, intar
alia, tha [oternations! Bmergency -
Economic Powers Act {30 U.S.C. t701-
1708) (EEPA). In the ordet, the
Presidont doclased a padonal emergancy
with respact ta (he policies and actions
of tbe Govarnment of Sudau, “including
coulinued support for international
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torrorism: angoing efforts to deswabilize
nolghbering goveraments: and the
provalmos of human rights violstiona,
including slovery snd the denisl of
nli&bm &aedom." Ta daal with thix
national emergency, Executive Order
13067 [mpased trada sanctions with
rospuct to Sudan and blooked all
Erapm'y and Intervsta In proparty of the

overnment of Sudan in the United
Stales or within the poseassion or
coptro] of U.S. persans.

The Iranian Transactions Regulationa,
31 CFR part 380 (the "ITR"), implement
a sarlep of Exocutive ordars, begfaning
with Executlva Ordar 12997, lssued on
March 13, 1096. (n that order. the
Prasident declased & natlonal amergency
pursuant to [EEPA 1o deal with the
unusuel and oxtraordinary threat 10 the
natlanal tecurlty, Ioreign policy, and
sconomy of the Unimd Staten
constitutad by the actions and pallcloes
of thq Goveramont af Iran, tncludiag tts
l\gpm for interaational tarrorlam, it
oHorts to underming tha Middle East
peace process and lts offcxis to acquire
waapons of mass daseructioa and
msary to deliver them. To deat with thia
throst, Exocutive Ordor 12937 lropased
prahlbluons on certaln transactions
with respect 10 the developmant of
lranlan petroleum recoutres. Oo May 6,
1095, the Prasidenl (ssuaed Bxocutive
Order 12950 Lmpooing comprebensive
rade sanctiona to er respond to
this threst, and on August 19, 1997, tha
President issued Exocutiva Order 13059
consolldatng and clarifylag the
previous ordary. -

Tho Tressury Dopartment's Qffice of
Forelgn Assets Control {“OFAC") »
ameadlag the CACR, SSR aad [TR. s
authorize certain activitias relsting to
publigh lns that othetwiso entall the
prohibitad exportation of services to, or
&n:jhlmd {mportatlon of services fom,

, Sudun oz lran.

With certain exceptions, the -
ulmonlﬁon and importatan of
[nformation and informalional matertels
10 or from a0y country are axompt from
regulation by the Presidant under
TWEA and [EEPA. Jee 30 U.S.C. App.
5(b}(¢) and SO U.S.C uozrb)(:&
respactivaly. OPAC 1a lasuing the new
genarul Ucenses sot forth at 31 CFR
815,577, 31 CFR 538.529 and 31 CFR
560.590 to authorize trensections not
alrmady axeampt from regulation that
divectly support the publlshing and
markating of manuscripts, bo,;il
Journals, snd newspapers, o papor or
alecttunic format

Boch af the gonaral lloansas (s simllar
in struchure and gcope, authorizicg &
vuriaty of sctlvitias rolating to
publishiog with a&;:ropdn- extspticos,
nuch as those for the governments of




I ———
GE/07/2006 04:10 FAX 208 303 8820

Fodoral Roylater/Val 69, No. 242 /Priday, December 17, 2004 /Rulas snd Regulstions

DORSEY AND WHITHEY LLP.

76469

sach of tha sanctionad countries.
Section 515,149, & pre-axtsting genarel
{lamea pertalnlng o jukmaation and
inlocmationg) matetials reinalng in
sffort, brut 1e boing roviasd W includaa
nolo relerring ta the furthe:
guthorizations caninsd i §515.577.

Public Partidpatlon

Bacsuse the amendrosnt of the CACR,
[TR sad S3R lavolres a felga allalre
Kinction, the provisioas of Executive
Ordar 12686 and tha Adminlsrative
Procedire Act (6 U.S.C 333) [ho
“APA") requiring notion o!! prapased
rulamakiag, opportunity &k public
parricipation, snd delay In effactive

_dsts, are inappilcshle, Beenuse no
notice of proposed tulamalting fo
requirad gl‘ this rule. \ha Fagulatory
" Flexibllity Acx (8 U.5.C. 601-812) does
not apply. However, OFAC ancouregas
Lotecestsd pansons who winh to
ootmont 1o do @o In wrlting. Tha
addwss for submiming coxments
eppears in the ADONEFERA reciian Bear
!gl af (s docmaant, OFAG
will nat aceept public comments writen
la languages ather than Engtish ar
accompanied by ¢ requeat (bat m part or
all of ho submlssion be reated
confdoatially hacyuso of iy buslness
proprlstaxy pature or for any octhar
reazon. QPAC will rarumn such
submiadons to the originator. All publle
commaats on these regulations will be
a pwttor of pablie racord. Coples of the
public recard co Uinan
regulations will bs mada avallable not
saoner than March 17, 2003, and will ba
obtataab]e from OFAC's Internat Home
Page at hitp-//www.treas guviofac, If that
service la ynavallakle, writioa requests
for copivs may be sentto Offica n
Foruign Asssts Conmol, U4, Dopartment
of the Troasury, 1800 Paoniylvania
Ave., NW,, Wadhlngton, DXC 20220, Atta:
Chief, Records Division

Paperwork Roduciien Act

Tha collectiona of lnforustion related
10 31 CFR parts 32 CFR pats S€0 and .
$32 wro contained in 31 CFK pant 601
{the “Reporting, Procedure: apd
Penalues Regulatinns'), Putsuaat to the
Peparwuk Raduction Act «f 1896 (44
U.8.C. 8507}, thass collectians of
{nlorraation have bean Apr:ond by the
Office of Magagemant and Budget undur
conwol susnber 1505-0184. Ao sgancy
may oot conduat or apansar, and o
parson {» not required Lo respead 10, a
collecticn af inloymation uwalszs the
eollecton of information displaya a
valld castrol number.

Lixt of Subjocts
31 CFR Pare 515

Administarive prcies and
acadyrs, Cuba, Exports, Porelgh trads,
mpoﬂ.l‘ Jaformation.

31 CFR Port 538

Admlnlstralive pracilcs aad
cedure, Exparte, Po trada,
pons, Information, Sudan,

31 CPR Port 580

Admlp/aretive practics and
urs, Exparts, Foralgn wada,
mpon, Information, lran,

@ Par tha ruasona set farth in the
Praamblg, 33 CFR parts 518, 538 and 560
are amanded 2 follaver:

PART 515~=CUHBAN AB3ETE
CONTROL REGULATIONB

® 3. The smhority clietiqn for part 516
contipuas at follows:

Authariiy) 10 USL. 23924; 12 U SL.
1370(a}, 5001-0010; 11 U.S.LC. $21(d): 50
U.AC App 1—#4; Pub, L 101410, 104 St
902 (23 US.C. 2481 paotn); Pub. L. 108-347,
114 StaL 1930; EQ. 0193, 7 FR £108, 1 CFE.
183%~1042 Camap.. p. 1147; 0. 6089, 13 FR
1801 1 CPR, 1043-1848 Comp., p. 748; Proc.
1447, 17 PR 1085, § CFR, 1880-1881 Comyp.,
&u:. RO 13014, 82 PR 78407, 3 CFR, 1993

mp., p. 618.

Subpart E—Litenass, Authorzations,
snd Statemerris of Licenoing Polky

@ 2. Secljon 513.545 ls amandsd by
sdding 5 nata ut the end of the sectlon
to read as Fallows:

§915.543  Tvamuactiona related (o
Infermet ion sred [nforrertian gl matertals
L Y . L] v

Noto tn § 818398, Wilh respact ko
anaaciona ond ordinsrily
Incideni w tho publl lnf::xhduhf

]

amucriphs,
nywspapars, so¢ § §15 577,

¥ 3. Add s naw §519.377 tosubpant E o
read s follaws:

$816.8T7  Authsnlmd trataactions
neenansry snd ordifadly incldeat to
pubflshing. .

{a} To the axtunt thal such activitiss
are not wosmpt from this part, and
subjsct to the restrictions sel Forth L
paragraphs (b) through (d) of thie
saotide, persons sbjact o the
jurisdicuon of the Usiled Stalse are
autdorized w0 sngage in all tapzactions

- oecassary sod ordinarily tacident wa the

publishiag snd mackatlag of

wanuscrlpts, books, journals, and

vawapapers (colluctively, “wilzan
blicatlons”}, in pager or slectronic
moat. This section doss nat apply I

2012-05-066_0088
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. mmuah

the pasties to the ransactions describad
in this paragreph includa the
Govemment of Cuba. Per Lhe purposes
of this section, thw lsvm “Governmant of
Cubn* (ncludoy the gtute and the
Governmant of Cuba. 4 woll as any
politicsl subdivision, or
insrumentality ihargof, T::ﬁm:. the
Caneraf Bank of Cuba; any parvon
octupying lhe poaltions idsaifisd in
§6515.370{n](3); employess ol the
Minltry of fastien; and sny pecsan

to ant ly or
Indlroctly an behall of any of Lhe

{oregoing with reapact to the
mu:l.&ru dn*d in thls paregraph.
Por the purpodse of this secton, the
torm “Government o} Cuba* does nat
intluda sny acadomlc and reseacch
institutions and thele personasl.
Purouant to isin section, the following
ec\ivites are not probibited, pravided
Qul perrona subject o the jurtadiction
of the United States snsure that thoy am.
not engoging, without apeciilc
authorization, lo the acuvities ldentified
in paragraph (d) of this ssctioa:

(1) Cozunlsstoning and makin
sdvanm paymants for identiNeble
writtan publicaiors ot yst tn.
axistancs, to the axtent conslsient with
Industry practica;

(2} Callabarating on the craatian and
enhanmmant of writien publicauons;

{9 Au&u\ﬂrg wrillsn publications

addition of imms quch s
photographe, @twoxk, translation. and
explanatory text:

rﬂ Subatantive sdlilng ol wrinsn
publications;

{5) Payment of roynliles for writan
publicailons;

(8) C;:;una or undsrraking 8
marke qampalgn to e
wm;m ublicxlo m.:é mj wd

(7 tra ODS BACOLSATY
érdinarily Incident to ths publishing
and markoting of wrltion publicatioge as
dascribed in this paragmph [a).

{b) This section dosa oot sutharize
trazsacrions lnvolving the provision of
goods ot servioss not muu?- and
ardinarily Locldent to the publishing
and marketing of wrinan publications aw
dascribad abova Far sxamgla, thie
section dans not aulberixg porsons
subject to ths jurisdiction of tha Unltsd
Stles;

{1} Ta provida or recalve
{ndividuslized or customized servicos
[inetudipg. but not Nmited to,
accounting. legal, dwsign, ar conruliiog
servides), other thao those necessary

“and erdinazily incldent ta the

publhing and mar of wrifen
blicarions, svan thaugh such
ividualized or customizad sarvices

are dellvered throygh the use of

gluiusuen
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10 tzavel to, from aad within Cuba.
(c) This saction doss nof authoriw
ersonz rubjoct Lo the furirdiction af tha
nited Stata ta angage ) sarvices of
ubli housas ar tragsiators In Cuba
unleys nuch activity le prizsartly for tha
dls':mlmuan of written publications ln
Cuba. .
{d) This poction dosz not sutharize:
1} Tranasctions for tha (lovglopmeant,
produdion, deslgn, or marketiog af
B9

Rware;
{2} Trumsartiozs for the eveloprment,
producdon, design. or maz of
‘tochnolagy speciB contralled by
the [nx.:‘.amthmu.lc'é'_*:'l n Amms
oas, 22 pacts 120 theough
130 (OTAKR], tha Adinlaigoation
Regulstons, 18 patts 1390 thyough
774 (EAR), or the Departram! of Ensrgy
Regulaans set kaih sl 10 CFR part 810.
) The sxportation of in bxmalion or
tachnology subjact & (s wuthorivation
roquiremants of 10 CFR part 810, ot
Rovtzicted Data s defloed in aaction 11
y. of tha Atomic Energy Act ol 1954, 22
smendad, er of cther inforinatan, deta,
or tachoology tha reloase of which ls
contrallsd undot the Alomic Enargy Act
and ons thersin:
{a) Uog of in‘brmstion
subject to liceruss spplicaton
irements under the BAR. These
M‘Pt liosase Q&!imﬂunm ireneats
cover ast ogly the sxportation of
“information engtrolled on the
Commaercw Cantral List, 13 CFR part,
774, but also (he expartation of any
informmaten gubjact to the FAR whare ¢
U.S. porson known or has nuson o
know that the lnformstion will ba used,
directly or Indirecty, with reapact to
curtain nuclear, missile. chimmieal aad
blologlicl woapons, apd nuciear-
mazl ond'-uma?d l;dal:inn. us.
oct to tha m 16
usury, a6 provided
in the Commevee Dapartimaat’s end-vsar
end and-sa bessd cantrols apt fortk at
18 CFR part 744; ov
(5) The exporution of Infsrmation
subjsct b licrnsing require;neats under

18 US.C, 29388, 23324; 50 U.S.C, 1801~
1831, 1701-1708; Pub. L 100387, 114 Sl
1540; B.O. 17087, 82 FR 3n0ag: 3 COFLL, 1997
Cawp., p 234

Bubpan E—Liconsas, Autharixstions,
and Statemantz of Licenalng Poliey

8 5. Add x naw §528.320 1o subpart Bto
read oa follown:

Juanslt Aviharied onsaclens
RecessAfy and ardiendly intident te
publinNng.

() To tho oxtani thal such actividss
we nat oampt fram this pare, wnd
aubjject w the resuictiona sat fonh In

‘ hs (b) threugb (d) of this

@I a1l Samsactoms rcmenry
ongega in all tr necoysuy
aﬂinnx(ly Incidmt ta the publiching
and marketing of pts, books,
joumals, end pewspspers (collectively,
*writtan publimtions™], la paper ar
elea:unl:, m m:'n:;:‘rm Thlmctloa doos net

ly to tranggctions .
:l:fmb-d 1 this paragrapd [ncluda the
Govenrunent of Sudan. Farthe purposes
of this saction, the taym “Governzsant of
Sudsn” includos the stade and the |
Gaveramaat of Sudan, as wall as any

olitical subdivizam, 14
zumumnhlﬂr thervof, Including the
Cantral Bank of Sudan; apd aoy person.

ucting or pﬂm o art 4l 13
todirectly on of any of the Y
foregoiag with respoct to the
traossctions. od in this paragreph.
For tha pusposas.of thig section, the
twrm “Govarnment of Sudan® doas act
include sny academic and rasearch
institutions and thair persconol.
Pursusm to this saction, the followin
activitias ara nat prohibitad, provi
that U).5. persans enawre that thay ar
not ongaging, without specific
auvthorieation, Io the activitias identifed
in paragraph (d) of this secdon:

{1] Commiarioning and mung
advance paymnnnh;g: Idendfiab)
wrillén publications nol yw in
exlstauce, to.the extent conslstant with
indwastry preczios;

2012-05-066_0089
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{aformalion and unformatonal 1w [TAR, or exchanges of Information (2] Colichoruting on the creation nnd
matarlale ‘ that are subjact to regulation by other enhancamu nt of writtsn publications;
{2} To create or undarta’ts lor any goveromant agencled. (3] Aygmanting writton publications
persan o murkling campaign with {e) Spacilic licmnsas may be Uyad on  through the nddition of (tems such us
raspoct ko any sarvios ar product other g casebiycusn baske sutharlnng the photographs, artwork, kenalation, sad
than a written publication, or to creals iravelyelsted trarsactions get forth In wplamamry toxt;
' ar undertuka a marketing :ampoign of § 516.500{c) for purposes nacussary and fq Subistantive and anistic editing of
any kind for the bonafitof the ordinarily incldant to tha publishing welttan publications;
Govemmsai of Cabs; and markoting of wrirten publications. (5) Payraent afroysltjes for wrinen
(N To uun? la the gxparuuon ar publicotions; .
Wﬂ ol geado, other than PARTY S33—-SUDANESE BANCTIONS (8] Creating or yndatwaking ¢
rmation agd {nfrmatisnal REGQULATIONS nu‘ra.nln; campalgn to promata &
matarlals, to or brom Cuba; written publication; mx
(4) To opurala & publishing houga, = 4. Thoaul cliatlon for.pert 338 {7] Othar transctionn nocsssary and
sales qutlat, ot gther uﬂlc:j ln Cuba;or  continites to resd as follows: ordinarily (ncident 1o the publishing
(5) To ongags In tusuacidons ralated Anloriy: JUIC 301 31 US.C. 3210):  and markstlng of weitten publications as

described In this parsgreph [e).

(b) This section doss ngtaulhad:l
Irengactions involving the provisian of
gooda ar jervices not necessasy and
ordiparily incldant to the publishing
and markeilng of written publicaticas a3
dasaribed sbove. For -um{[lo. thix
saction doea not authorize U 8. personc:

(1) To provida or recoive
fadividuglized or eustomized sorvices

. (including, but eat Hemited ta,

aeoounting. legsal. dasign, or conaulung
ssrvicap), othar than thoge nacasaary
sad ardinarily (acidost to the
publishlng and mar of written

ublications, svon th such
ﬁ:d}vklutlimd of cuscmired ymvicen
axy deliverad the the use of
infarmntios and o tenal
matariale:

(2) To uu;nr undnmk’:nbr ;:y
parson 8 mackeling campaiga w
respect to aoy service or product othar
than a wrilen publleatica, or 1o creats
ar undertake a marketing campalgn af
any kind for tha benaflt-ol tha
G(}vur;manl of iudﬂ:n: ,

3) To ongage In the expartation or
Lenportation of goods, athar than

rmation and {nfarounonal
mmum is, (0 or from zlu:;n. arh“

To aperate a publishing hauso,
wales aullat, or othar office iy Sudan,
u [;-l This socon doey ﬁ mlln'@ln(

, ans bg ong Aarvicas o)
publ}ah::f houses :r‘:nnshmu ia
waw vuch activity b primanily
for the dlasaminstlon of writtsn
publientions Se Sudan,

(4) This gection does oot authoriza:

{1) Trenosctions for the developmans,
production. design. ur marketing of

soBware; i - !
(2) Transuctionsa for ths devalopmact,
uction, design, or marketing of
logy spacilically cantrollad by

%mmmnuo?% mlnAmI;'
ationa, 2 : 120 thro
130°{TAR], the Ex MMmJ nllhlﬁ“'nh,
Regulations, 13 parus 730 through
774 (BAR), or tha Depuroment of Energy
RegulaUons set forth at 10 CFR part 810.
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{3} The wportion ol infimatlon or  “written publicalions™), ln paper or . than g writtan publicstion, or to crseie
tochaology subjsct to the authorisation  alectronic format This section doss 0ot or undertaks a marketing campalgn of
requiressonts of 10 CFR par; 810, & ;pply If (bs partiaa vo the ransactions  any kind for the beneflt of tha
lef:d Data .ﬁ dafinad tn uc.\lon‘ 1" Gaﬁuibd in ll;l;n y b inelude lhl Gevamment of lran;

. of tha Atomic Aot.of 1934, e vernanstit of k. Far the purpasss of L
Ynendai. ot of ather afsrovation, dats,  this sacrion, tha tanm "Gavarumeni of ; (3:;:5‘0“ o~ :g“' :hm“ o
or tachnology the relesss af which Lo Len” includes the state and tha Infoemation and Lok rematlonal
controllad under tha Atomi: Enargy Act  Governmant of lran, a1 well 83 any matscials, to or fom fren; or
and rogulations tharela; - political subdivision, s O .

{4) Tho exportarion ol infrrmation inarumsotality thersef, which inoludes  (4) Ta operals a publishlag bouss,
subjact to Liconae application (o Cantrul Bank of islamic Republicof  salos outlet, or other allice In lran.
requiramonts under tie BAR. Thees tran: and any patson acog or {a) This section doag aat sulborize
Aﬁﬂlhmo;lwﬂmmmnimrw wgg:'uns rmmor mu:ﬁ;r U.5, puraoas to sngege the sarvica of
covar nol axporation o on o’ aoy of tae ublisbln a4 or braslataee i lran
tofsrmation z:nuollnd ca the respect to the trunmctions deseribed ln ﬁ,;,',, nughh::l.vjly Is primasily for the

Commarcs Control Liet, 13 <FR pan
774, but slso tha expanietion of any
information subject to ths BAR whare o
U.S. porson knowt ar has renson w0
know that the tnfarrat{on veill be used,
dirsctly or indircily, with 10spoct &
eortaln nuclear, misalle, che mical and
blologtcal woopone, and aw:lensr-
marilims end-nses. In addition, U.S.
petvoss are preciudod krom ox
any information subject to the lo
carealn restrictad end-yasre, as provided
{n thes Comnmarcs Departnmit’s snd-ussc
and end-uze basad conirols st forth at
18 CFR pant 744; or

{s) The sxpormsfion ol inhirmation
subjact to Lcensing roquirscieats under
the TTAR, ot exchangos of lnfeemation
that am subject o regulatior: by othar
governman! sgsncias,

PART 60— ANIAN TRANSACTIONE

RECQULATIONS

® 9. Tha authority cltation &t part 580
continuea 10 rasd a9 kollows:

Autharitpn 3 US.E 301; 15 US.C. 201068,
3332d: 13 U.S.C 13aRes~4; 31 1).S.C 3210);
sQ U.5.C, 1803~1881, 1701-17¢3; Fub. L.
103—410, 104 Stal 840 {28 U.5.02. 2481 note);
Pub. L 108307, 114 Stat, 1045; D, 12813,
$1 PR 41840, 3CFR. 1097 Comys. . p. 258; EO,
13087, 80 F 14818, 3 CFR, 1088 Commp.. P
331; £.0, 32850, 80 FR 34717, 2 TFR, 1985,
Camp. 338; B.O. 13080, 81 FR 450, $ CFR,
1997 Comp., g 117.

Subpant B-—4ivansan, MMnuﬁh.
and Bataments of Licensing Polloy

u 2. Add o bew § 680,338 t0 rubpart B to
read ag follows:

§ 680538 Authortred tranasc one
necwsadry and onfinanly nakding to
publishiag.

(a) To Lhe exten? that such activitiss
ars 0ol exsmapt brar this past, and
subjact bh:h(': }:::l:eﬂnz: ;n\.{hﬂ;m in

8 ol this
?C&PUS. pmo:sﬂ:n authorized ©
u‘)ﬁ: in all Tanss-tiong ascessary and
q

this pan&roph. For the puxpopas of this
saction, the term ""Covernmert of Iran”
does not fncluda any acadwmic and
lagtitutions and thele
ersonnsel. Pursuant to this soction, the
!cwlnd; activillosare not prokibited,
vided that U.S. parsons ensury that

a8 not §. withoul opediBe
n&whldnn. the actlvides [denillsd

in b (d} of this ssction:
fa) Commissloning and
advaacn pa: tg for ldentiflabla

written publiestions oet yet in
axdstonce, o the srlent consimtont with

industry ;
12) Dﬂﬁbanﬁugnu tha creation and
mbBancomant of weitten publications;
Q) a ting written pubiications
through the addltion of loms much ag
phatagraphs, axtwork, tanslaten, ond

tory text;
4) Subatanzive editing of writian

publicstions;

(8} Payment of rogaities for writien
publicetions: .

{8} Creating or undartakiog o
markeling uigD to pramate 8
wriiten publicotion; an

7 tranaactions seceesary and
ardlnarily lec(dent to the publishing
ﬁ;:im&;f wrinten m}anom a

n .

(b} Thals -cﬁonm authoriza
Uensactions involving the provision of
gaods or servicas nat necacgary and
ordisarily Incident to tho publishing -
and marksting of writtan pubiications as
described above. Por sample, this
s6ction does ot suthariza U.S. pereans:

1} To provida of receive
individuzlized or cuslomizad servicas
(including, but not lmlted to,
scosuntng, legsl, design, or conpulilag
services], othex than (hnsa nacoasary
and ordinarily Incident 10 tha
publishing and markeiing of written

bilcations, svan thauph surch
adividualized or custamizan estvioes
are doliverad the usg of
Information and ¢ tonal

maotorials;
(2) T create or undertake for sny
a markstlag campaign with

xlly tacident 1o d\l;ublhh,!ns
and markoling of man pla, books,
Journals, and newrapapem (collactively,

{mpecun any vorvios ar praduct other

2012-05-066_0090

disssrainatlon of writted publicetdans tn
Ioan.

(d) This scctiun doen not euthariee:

{1) Trensactions far the davvlopmany
production, dasign, or marketing of
soRware:
P“(L)“'I:;nn::nm for mwllupr:uu.

on; dosign, or ating o

technolagy specifically watolled by
ths Intsrnational Truific ln Atms
Regqulations, 22 CFR pasts 120 hraugh
130 (ITAR), the Bxport Adminietalicn
Rogulations, 13 CFR parts 730 thraugh .
774 (BAR), ot tho Departmant of Bcergy
Rogulstions et forth st 10 CTR part 810,

() Thoe exportation of infocraation or
tachnalogy subject o the anthdrration
requiremonts af 10 CFR port 810, or
Rastriced Data as defined (o sactdan 13
y. of tha Atomic Energy Act of 1054, a9
arumdad, or of otbar infanation, dave,
ar technolagy the release of which Ls
controlied under the Atomie Bnargy Act
snd regulations thereln;

(¢) The sxporation of intormation
aubject 1o liceass sppilcalion
requiremants under the EAR. These
EAR licenss spplicavoa requltements
cavar not only gn‘upemannl
irnformation controlisd on (be
Commarce Coutral List, 15 GFR part
774, but alse e exportation alany
lnformatian nubject wa the EAR whare e -
U.3. porson knows or hag reason
know that Uip [aformation will ba usad,
direcily or indirectly, with respeet o
certaln auclear, mlsgle, chamjmal and
biological weapans, and nuclem
maritime end-usoe. In additlan, U.S.
perzops are precluded from axpurting
any informaalion subjectic e BAR to
cortain rertzicond and-usare, wa provided
In the Commeros Dapsrtunsot's snd- vaer
and end-use bazed controls sot farth at
13 CFR part 744: or

{5) The exportation of lnformaiion
subjast 10 Ucensing requirenegts undar
ths ITAR, ar exchangss of inflormation
that are rubject to regulation by other
govarnmant agencles. .




06/07/2006 04:11 FAX 206 303 8820

76472

————

DORSEY AND WHITHEY LLP.

BH014/0e8

Federal Regtater/ Vol. 69, No, 242 /Fridsy, Decamber 17, 2004/ Rules and. Ragulations

IR —— ——

Dassd: Docenber 10, 1004,
Bobest W. Warsar,
Dirscser, Offico of Fare(ga Asse i Control.

Approvad: Docambar 13, 1X4.
Joan C. Zarsts, ' ol
Asajsrant Secrotary, Tervariat Pinanting a
Ha:ndal Crimas, Dapartment of the *
Tmeasury.
[PR Doc. 04-27717 Filed 12-1(~04; 6:07 pm} -
ALY CODA daTs-28p

DEPARTMENY OF HOMELAND
SECURTY

Coasl Guard

23 CFA Pat 117’
1600585-02-229]
AN T625~AA-00

Dnwbridge Operetion Ragulations;
" Atlanio Intracoastal Waterway (AICW),
Elizabeth River, Gouthom liranch, VA

AopHeY: Coust Guard, DHS.

ACTION: Notice of temporery: deviation
from regulations angd requa:t for
commants.

SUMMARY: Tha Commandsr, Fiith Coast
Guard District, hes lasuad & tampovary
deviation From the drawliriclge oparation
regulaticns to test an alternste
drawhridgs opsration regulitlon for tha
Dominion Baglevard (US 17] Bridge
acyods the Southarn Branch of the
Elizahaih River, st AICW m!la 4,8, az
Chayepeaks, Vizginia. Under this
mmporuy J0-dsy devlatlon, from 8:30
om to4 p.m., Monday heough Fr‘ui%
* except Federal bolidays, the gnw of tha
bridga will epsn avery hour on the half
hous. Puring e temporary doviation,
the brldgs will continua Wy ¢pen on
signal far commarctal vosala that.
provids ¢ twa-hour sdvance notice and
will opea an damaod at all tfmex ko
commerclal veanols ug Uquefled
fammablo gay or ather bazardous
matarial;. .

The purpese of this tamporary
deviariog 1s 0 et an eltaroita.
drawkridge aperation schadale for 80
da“{lullﬂ sclicit pommenita from the
P

c

DATES: Thia devistion 15 effactive kom
8:30 a.2a. on December 19, 2004, to 4
p-m. on March 13, 2005, Cotaments
mubt mach the Coamt Guerd on or baforo
Mareh 14, 2008,

ADTREANES: YOu may mall communta
and roisted material to Cominander
{obe], FIAh Coast Guard Digtdet, Padarel
Buildisg, 15t Flocr, 431 Cravvford Seuet,
Portamouth, Virgla|a 23704-5004, or
thay ruy be hand delivared to the sams

addrees batwsers 8 n.m. and 4 p.m.,
Mondaoy through Friday, except Federa]
Holidays. The Conumander {obr), Filh
Caurt Cused Digtrict maintains tha
¢ dockst for this test schedule,

amments and moterial tecaived from
ths pubilic. ma wall as dacugwmts
indizated In this bls ks belng
svallghls tn the docket, will hecomo part
of this docket and will by avatlable for
moum or capying at the above

Request fos Communts

Wa sncaourags you to- pata in
thia test devialion by gubrniuing
comments and mlatod material U you
do so, ploass (aclude yoor name sad
sddrens, idensily the nht oumbaz for
this teat davianon CGDDS-04-221,
{ndicate tha sgscific anction of this
dogument to which each commans
applles, sud give the reason for esch
comment Flaase submolt all commonia
and rolaled materdal 1o 2a unkound
tarmal, na lerger than 834 by 11 Inches,
vuladle for copying. It you would Hke
0 know they reachod us, please encloss
B ealf-addressad posturd or
envelope, Wo will canslder ail
comments and oaterial recoived during
the commant ¢
FOR FURTHER BNFOAMATIAN COHTACT: BilL
Bruziar, Beldge Managament Spocialist,
Fifth Coast Guard District, at (757) 298~
8422,
TUPPLOMENTARY BIPORMATION: [o an
effart to sass vehicle traffic coagestlon
4a & rouult of recan) vossel openings of
the deswbridgo, tha Coast Guard hos
losued a tamporwry dovistion kom tha
drawhbiridge tagulitiony to test fora

g:hd ol 00 daywan to
wbddﬁ oparetion achedule.
Undar -day temporury
deviation eflactive fom December 13,

.2004 ta March 19, 2009, the Daslnloa

Boulsvard (US 17) Bridge, mila .8 la
Chasapaaks, chall open on sfgnal for
camumarcial vessels that provids a two-
howr sdvancs notice and will opan oo
Vesls carrylog lanalied Dammabl
vese a gay
or othumw saterials. Prom. §
Dezember 11, 2004 o March 13, 2005,
frora 8:30 a.m. W 4 p.m., Monday
W!hldn Frida iremp‘ l:ln:;inl bolidays,
W nead be o ] svery

boor on the hnllhu&:h y

This daviatton Gom the operats
regulattons (s antherizod uwndar 37
117.43,

Dalod: Decexabwr 10, 7004.
Warnrly W, Gragory, Jr.,
Chiof, Adm!natratian Branch, Fjth
Coosl Guard District.
[IFR Doc. 04-37878 Plled 12-10-0¢; 6:43 am]
UL DR oA r
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ENVIRONMENTAL PROTECTION
AGENCY

40 CPR Pant®
(FRL~T840-0)

QMB Approvals Undar the Faperwork
Reduction Act; Technical Amendmoent

AQENCY: Enviroomeontal Protaction
(EPA).
Atvion: Pinal male,

SUMMARY: In compllance with tha
Papmrwork Raduction Act (FRA), Lhis
amendmanl amends (ho tbls
that lises the Offics of Managerent and
Budget (OMB) control numbera dagued
undar tha PRA for ESlusnt Limnitatians
Guidsllnog esd New Source
Puarformgaca Stsndards for the
Canceniyated Aquatic Animal
;lut;duﬂlnn Pctat Sourca Catngory: Final
8. ‘
DATLA: Bffoctive Dare: This Goal rule fo
sffective Decamber 17, 2004,
POR PUATHER INFORMATION CONTACT: M.
Marta Jaxdna at (202) 580-1040.
SUPPLEMENTARY (NFORMATION: EPA o
> tha tabls of curranily
m Inlormation collaction
control pumbars Lwusd by O
Ior varlsus latdona. Tha amandment
updater the table Lo Uigt thos
information collection mants
yrom! under the Efilusnt
Lim) Guidelinas and New Source.
Paxlormance Standards for the
Coocanaatad Aquatla Auimal
Production Paint Source Category; Final
Ruls, which appasrad (a the Federal
Reglster on August 23, 2004 (89 PR
§1882), Tha affocted regulatioos ars
codified at 40 CFR part an1, EPA will
rondnus o present OMB control
numbare In a consalidglsd table kormarc
t:bn mmmwm o ] nllité:m
i) na, an AL
vam- w?:m.mg EPA regulationo, Tha
tabls Usts COFR citations with reparting,
rocordkeeping, ar other lnformatdan
collscdon requirements, and the cuctant
OMB contro! oumbers. This Lating of
the OMA eantrol numbers and thalr

umat

. gubsequant codification in the CPR

mtaBag the moots of tha
Paparwork Reduction Act (14 U.S.C.
3501 ot seg.) and OME‘d lmplamenting
reguleticos at 3 CFR part 1320,
(R was previously subject o

-suhll.c notice and comment prior 1o

BB approval. Due lo the tachnical
nature of the tahle, EPA Ands that
further natics and eamment s
unnacausary. As a result, EPA @nda that
there s "good cxuse™ under soctian
552(b)(B) ol the Adminstrative
Frocedure Act, 5 US.C. 333(b)(B). 1o
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- Performance assessment of OFDM-based
IEEESO‘.. 16 physwal layer employmg different
channel adaptation regimes

(b) (6), (b) (7)(C)

{ran Telccommunication Resears,

enter, SDR Project

Eaod of North K.nreﬁ, Tehmﬁ Zi Codc: 14399

Abgtracr-Albgit not tgo loag bas passed from IEERS20216
standard emergeunce, but thls wireless wchoology 1s about to
revolutienize tha broadbund wireless {ndusiry. Tlis techralogy is
desigoed ta provide wirelces lust-mile brosdhend accesi in
Metropolitan Arsa Network (MAN), delivering performancs
comparable to traditional coble, DSL or T1 offeringa The
propoted Physical Layer (PAY) stagdard, which is based upoa
OFDM =3 the mandatory teclanology, supperts om extensive range
of optiona.

In the presepted rescarch vie have madeled and evalusted the
performagce of this atandar] taking lae account differeat PHY
chapnel adaptation configorntions, which comprise op assortment
of Adsptive Modulntion (AM) schemes and difTerent channed
‘catimation pollcies for evded! apd uncodad systems. Qur results
© will quantitatively demonsirate the cffect of uning diversc AM
mctbods under differemt PHY  iceuarion over BER und
throughput pesformance of [IEES02.16a PHY.

L' INMRODUCTION

&m:ddw xszdly gowing demand for bigh-gpeed mnltimedia -
spplications and [nferact access in the reaidential sectors and

aa equally fast paced powth in last-mile accesa techvologies,
Fixed Broedband Wircless Access (FBWA) has emerged ag a
promising solution [1, 2]. ‘The healthy growth of demand for
brosdband techaology is expected to continue greadily over the
next fow years and reach the figure of 200 million lines by
2006, Wirelass DSL (WDSL) offas san cffectve,
complementary solution to wire-line DSL, allowing DSL
operatars t provida broadliand service to additionsl arcas aod

populations that would otbarwise ﬁnd themselves outside the -

brosdband loop.

+ In Jenoary 2003, the IBIE tpproved the 802.16a stapdard,
which covers the frequency band between 2 to 11 GHz. As an

-exténgion to 1066 GHz preliminery IBEE802.16 standard,

This stundard is a wireless MAN technology that provides

broadband wireless conneciivity to fixed, portable aod noynadic

users in up to 30 miles of renge with typical cell radive of 4 10

6 miles[3, 4]. This powerful OFDM and NLOS5 techaclogy can

be “used to bickhaul 802.11 hotspots and WLANs to the
Infemet provide campus tonnectivity and ensble a wirelegs
alteroative to cable and DSL for the lest mile broudband
sccega In bricl, 802.16 wir:less technology provides a flexible,
- cost-effoctive, standards-based means of filling existing gaps in
broadbend coverage and creating new forms of broadband

Bervices not sovisioned in a "wired” world, With ghared dora
rates up to 7S Mbps, a single tranacejver radio pair in en 802.16
base gtwtion provides sufficient bandwidth te simultancously
support more thag 60 businesses with T1 level cmnwuvuy and
hundreds of homes with DSL rate compectivity, \umg 20 MHz
of changel bandwidth.
Tha 802.16 traditionally mskes use of 8 cammon DOCSIS-
based MAC ovar & wide range of PHY options {5].The PHY
supporm variows modulsticn and coding schemes in order 1o
operate over the wide s assigned to it Adaptive
Mpodulation aad Coding (AMC) feange of this standard allows
flexible baadwideh allocation to maximnize spectral effciency
ind overall syrtern oppecity. For cxampls, ncar Subscriber
Station (SS) can uce higher lovel modulation scheme with high
codiog rate, while far S8 or SS experiencing severe
interfercnce profile can uae morc resilient QPSK modulation,
Though an enonmnous volume of literature bave been
mdmdunlly dedicated to AM, channel estimation and
equalization, bit o single rexcarch has targeted the cvaluation
of tombinatorial. cffect of thess techniques on BER and
throughput performatice of IEEES02.]68 OFDM-based PHY.
Thbo chief goal of this research is to fill the cited gap by
offering as realistic and credible as possible model for
TBEES802.16a PHY taking into accounmt AM, subcarmier
equalization and channel estimation fearures. The pumecrical
outcomes of the simmlations will shed light on arcas which so
for have been addressed almost qualiatively. Based on thix
wotk we fntend 10 . proposc . algorithms for _implcmenting

vclunnel adnpahon and subcarrier ethmhm sa (hege

scctiops have been Jeft for different m:plommn to. realizs.
These algonithms ‘will be mcd in' a goftwarc deflned’
implementation of IEEE 802 160. Wo have not yet achicved all
of aur rescarch goals, so in this paper we present our progreas
thus far,

L CHANNEL ADAPTATION POLICIES

Basically OFDM operatés by transmitting. data \hrcugh__
panallcl subcamiers at a lower data mte, cffectively
transforing & frequency selective fading channel into o
collection of flat fading subchannels. To improve both
performance and rate of comammication links, transmitier
design sbould match the intended propagation changel The
resulting channebadaptive transmission adjusts parumsters

0-703-8939-3/05/$20.00 (C) 2003 IEEE
2012-05-066_0092
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such a3 power levels, const:Mlation sizes, coding schemes and
modulation types. In this process the decision for switching to
an altemnative stata-ig based upon the channel state information
that is asgumed o be in dispusal of wansmitter [6, 7). There is a
very rich literature regarding AM or Bit Allocation (BA), az a
number of authors prefer to call it.

From s certain semi<lisgiosl point of view most BA
: elgorithins can be classified into three categories: incremental
or greedy [8], chanmol-capacity approximation-based
stlocations [9] and bit error probability expression-besed
tllocations {10). On the other hand, BA algorithins can also be
cdassified gccording o tie objective function they are
attempting to optimize, Common choices are the maximization
of the overall thwoughput at e constant total power constreint
(rate-adsptive losding) [9] and the minimization of the energy
et & fixed tyoughput (mmgin-adaptive loading) {11}. Both
cases also employ an error rate constraint

In making use of any AM scheme in an OFDM-based
IEEEB02.16 PHY, several issues should be addressed. Our

majn focus in this rescarch is solely modulation adaptation.

This scems to be a reasopable  zpprosch rseparding
TEBEEB02 162, s the fixed psture of Muld-channel Multipoint
Distribution Service (MMD:3) communication adopted in this
regcarch allows e dysamio power ddaptation feature to be
replaced by & fixed pro-eligncd power adjustmont withour
profound eonsequences on the link quality.

Throughout our rescerch we werc proue to mwoderste the
porwully high opcrational load inflicted upon MAC layer. A
remedy for this case is to implement the AM PHY-based rather
than MAC-based. The most coeducive eavironment for ea
adaptive OFDM scheme 0 operate in is a time division duplex
(TDD) system in s sjowly varying reciprocal channel, allowing
". open-loop adaptation (extraciing the channel quality estimation

for each link from ths reverse link) {12]. This is also the toet

. eppropriate regime for IEEEBOZ.I&. which can support both
FDD-and TDD. )

Io order to ellocatc the gaitable modulation modes to the
subcamicrs, the two communicating stations usc the open-loop
predicted channel treasfer function acquired from the most
recent received OFDM symbol. The modulation scheme will
be chosea from the set of 3PSK, QPSK, 16-QAM and 64
QAM defined in IERES02, ¢, a0 well as "No Transmission”.
In order to keep tho system complexity low, the madulation
.achemc 8 pot varfed on o mubcarrer-by-subcamier basis,

_Ingread, the total OFDM bandwidth of N subcarricrs is split.

into blocks of 8 adjecent sutcammiers, referred 1o 28 subbands.

The same moduletion scheme is employed for all subcarriers of -

¢ subband This spproach wubstintially simplifies signaling
load pertaining 10 AM and renders the use of sliernative blind
detcction mechaniems feasible, which are csscnunl for
establishing a PHY-based AM scheme,

Theee AM algorithmg wer: made use of in rhu mwuh
be.rcundcr which will be discuiscd.

A. Constant SNR switching level (CSL)
This algorithm can be atributed back to Ge adaptation
elgorithen proposed by Tomence for serial modemms {12, 13).

AND WHITHEY LLP.

For a serial modem, ¢ channel has 1o be slowly varying in order
to- allow accurets channel quality prediction Under this
condition, all tha data symbols in the transmit time slot employ
the sams modulation scheme, chosen according to the
predictad SNR, The SNR thresholds for a given loag-tarm
target BER were deterrnined by Powell optimization {13}, The
resulting lower SNR switching level for applying a given
‘modulation 3chems in a slowly Rayleigh fading narrow-band
channel bave boen given in Table 1-a. Also IREE802 16a has
devermined minimum SNR switching levels for modulation
schemmes it has rcoommended. Thesc valuos have been
collocted in Table 1-b. In this research we preferred to use the
first set of switching levels (for BER of 10™), as they seem to
be more ohjective.

Tha comesponding modulation scheme will be selected, if the
jnstantanecus SNR exceeds ths gwiching lovel. In our
simulstions, we have employed the loweat quality subcarrier i
the subband sa the subband quality index, which i used for the
adaptatioa bascd oo Tabla -a

B. BER estimation (BER-bau-ﬂ

Due 10 its pessimistic spproximation for subband qua.hry
{ndex, CSL will lead to system throughput degradation. One
mediod to mitigate this throughpot performance penalty is %
take ioto accouat the non-constumt wscnce of SNR vatues
acroas B subcarriere in 8 given subband [12].

If eubcamriers SNR wvalues across the ith subband arc
represented by v;, j=!, ..., 8, the expected oversll bit crvor.

probability for all available
TurgBER | [ | 1,
"0.01 —ea | 331°] 648 1 1161
107 | —es | 798 | 1042 | 1676
()
T BER
e & I l L,
107 —os | 105 14.5 19
®
chlcl mmuuu(mm:mmu(mwd'om
(b) IBEES02 6o standrd

modulation schemes M,, o=1, . in each subband can be.

writlen as:
P('o—-Zr (rpM,) )

Por u:h mbbmd. the scheme with the highest thmughpug
whosc estimated BER is lower than the given threshold, is then
chosgen.

The probability of ewar expression for M-QAM on
subcarrier i is given by [14):

0-7803.8939-5/05/320.00 (C) 2005 IEEB
2012-05-066_0093
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N jy’
P(r..M‘] 4(:-—~—-JQ(
D (@

(- _.!Zl__
Qa=q ﬁ)g(b ))

where Q()iathe Q ﬁmcuondeﬁnedn
Q(I)__J:EJ' - )‘ld‘

]
In casc of PPSK modulaticn, the probability of eror can be
calculsted based on:

P(r)=0W27,)

C. Modified capacity esiimation (MCE) .

This method is based upon afgorithm of Chaw, Cioffi and
Bingham, which omil inumsive sorting of Hughes-Hartogs
algocithm ([9]. Both thens algorithme are of practical
importance.
Chow, Cloffy and Binghum algarithm usey an spproximation of
", the Shannon capacity expriasion to determine the sumber of
bitx 10 be allocated per gubcearier.

In ocur casa let y, represcous the index SNR of sebband i
(evoled in 2 maenaer identical to the procedure deacribod in
section 2-1), then the numbey of bits allocated to this subband
will be:

b, =log,Q +-’;{- O

I or SNR Qep is the differer:cs in SNR values caregponding to
the maximun number of bits the system can sustin, given s
target probability of error P and ths capecity normalized by the

. signal baodwidth Ammux; equal energy 8croes, all used
" subcarrioes; T is adjusted vntil the target. bit rae is umedoi

'quelh:u\\mbu'olhxmdmnedﬁom Eq. 3 is-wnially non-
intager, the allocation is rowided to (he pcarest Integer value, If
this value js 3 or 5, the final allocadon will he 2 or 4,
respectively, In the oniginal algorithm there is s power Jevel
adjustment phase, hera which we are not interested in because
of obvicus reasons.

S

@

M. SYSTEM MODFL & CHAINEL ESTIMATION APPROACHES

. The system model  of  siemdated . IEEES02,16a
. trunstnitter/recaiver baseband ‘cbait i depicted in Fig. 1. Atthe
trangmitter, the modulater gacrales Nj dale symbols §,, 0<r<

‘Ngl, whnbucmﬂdplexedwthoN{N,<N)subcdxﬂm The
time domain samples s, ransmitted during ooe OFDM symbol
are generated by IFFT and transouined over the channel after
the Cyclic Prefix (CP) has hoep inscrted. In this resensch our
pulticartier gystem employs 256 subcarricrs, over which 192
of them data is conveyed. Jifter OFDM modulation (JFFT) a

64-bit lang CP will be edded to the OFDM symbol. The choice '

of CP length according to (he channel delay spread, wil)
relinquish any tignal degradation due to inter-gubcarrier
interference (1SI) and wnitipath propagation (convar:uon of
linear convolution to cyclic convolution).

In this systeni, befors modulation the binary data from MAC
layer wre cncoded by an comcstenated coder compriscd of

DORSEY AHD WHITHEY LLP.

H ns"nn[&- R‘ - _R;_"‘_‘.]r

Reed-Solomonn and Convolutional with punchuring blocks
(recommended channel coding procedwre for 1EEERD2 16a

~[3,41). Different coding mtcs cas be applied 1o each of these

blocks according to channcl sdaptation policy. Afier two stages
of interleaving. this bit sweam will be submitted to
mapper/modulator block. At the recoiver, the CP s removed
fram the reccived timma-domain asmples, and the data samples.
t, are fast Fouricr transformad: (PFY), in ordes 1o yield the
roceived frequency-domain data symbols B, )

The main assumption in this section is tat due 10 the valuc
of channel coherence time, its impulse responge is static over at
least one OFDM symbol. This, the cited imnpulse responge can
be cheracterized for cech OFDM gymbal petiod by tha N.poim
Fourier twngforrn of the immpules response, which is
represcated by Ha, The channel is aasumed to possass & timo-
variant impulse. cexponsa h{r, t) and edditive whitc Guussian
uoite (AWGN) Hence, the effects of fading have 1o be
compcnutad in the received dats symbols R, with the aid of an
estimate of the channel transfar function H,. Since tha noire
encrgy in cagh subcarrier is independent of H, , the loeal SNR
in subtarrier n cen be oxproased ax:

Y. =" .] : (6)
M:ﬁe1is!h:omll SNR. The goal of AM is to choosc the
sppropriate modulation schems for trenpmission in each
subcarrier, given 7, in order to achieve a good tradecff
berween throughput and oversll BER. In our specific
application, 8 MMDS with bandwidh of 6 MHz has been
consideved. In Lhls cege, if the CP length Ls presurmed to be 64
samplas, OFDM symbol period will be equal 10 45.7 po.

Bstimatz of be channel transfer ﬁmcﬁcm}? , caa be

. obfained by the usc of pilot mhamm in'the QFDM symbol

and/ar awploying time-domain , chaanal sounding In.hlmg
scquentes (preambles) embedded in the tranamitted fames. ’
Let H be the discrete frequency rfespanse veetor of the chnund
defined gs: ]

M=|4, H .. H,.] )

A preliminary estimation for the chanael can be simply denived
fror divading raceived symbols by known transmitted symbols
(I'..ansl Square estimation) Thix estimation can bhe formulated

- (8
] S| Seq .
A more relisble estimation regime can be dedured lhrough the
usa of LMMSE appmu:h. The g@implified expression for
LMMSE estimation is given by: [15] :

ﬁ@""w“v*?ﬁﬁ'"""" & |

" whers: : '
R . o

= EHH™Y (10)

p=Els,t] ];'ﬂ

P is u consent velue depending on the modulation type. In our
simulations, we hava wkoo f equal to |, as the modulation

0-7803-8939-5/05/520.00 (C) 2005 [EEE
2012-05-066_0094
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schemes used for presmbles arc BPSK and QPSK, according to
the standard,

- Considering the formit of trasmincd packels in
IREBB02.16a, channel catiraztor cen recognize and uso pilot
symbols andfor packet preanbles in order to estimats channel
frequency response [3]. In this rescarch we have performed

channe| eatimation by makiog usc of the preambles alone, as .

this approsch leads to more precise results; Taking into account
the limited number of Bbcarricrs with preamble in this
standard, estimation will be directly camied ocut for those
subcagriers posscssing preamblc and the rest of subcarriers will
make use of an appropriste interpolation method, which in owr
case i3 8 linesr interpolatior. The channel catimation cukome
will be also used for subcarrier equalizalion.

The impulse response h (¢, t) for the simulations was
generated using SUI-3 channel model, ecconding to

IEEE802.16 recommendation ([16]. This fiodel presents

moderate vahies for delay spread and Doppler shift Maximmum
delay spread for thip cbenncl ls 0.9 us, which is less than the
length of 64-sample CP (9 ps) ar even E-sample CP (1 pg).
Coherent time. of this channel is sbowt 1 second, so our pre-
assuarption about credibility of channe} estimation result over
more than ona OFDM symbo!l tums out to be valid for this
chamel. .

I¥. SIMULATION RESULTS

In ow simulations uanlikz the standard, where the same

modulation scheme is employsd across ell subcamiers, the
ajlocation schemo can use u different modulation scheme per
subband consisting of 8 adjacent subcariars. In contrst to
other studies, we bave considered both uncoded and coded

,  Systemns

*+ In this. work, we hive. evaluatcd the BER and !hmu@pu(- s
pafczmceofthathad‘gaﬂm l.nmduchmmoaf~
" . using two different cbannel catimation spproachsy, i.c. LS and

LMMSE described in section 3. Far each sigmulation scenario,
tbe algorithms were opersted over SNR (measured at the
receiver) range.of 5 ta 40 dB. The wials wers repeated for 1000
different channel realizatiors per SNR value and the results
were averaged.

Fig. 2 depicts aimulatcd EIER and throughput t8
of uncoded bassband [EE2802.16a PHY employing CSL,

BER-based and MCE AM schemes. The chandel cstimation:

spprosch is LS ‘and it has been: assumed (sgeinst the
recormnendations in ¢he stanujard) that the preambles have bebn
wansmitted over all subcamings. Hence, chanac) estimation bas
beca directly agplied m all active subcariers mid through

inflicting edditional coet upen ranamission efficiency, cheanel

estimation will be precise in the absence of interpolation. As'it
cen be discemed from Fig. 2, MCE due t0 ity cynical namure
outperforms the other two gchemes in sense of BER behavior,
Beering this facet in mum); BER-bazed scheme has been
slightly transcended by CSL and more specifically, CSL seems
to be more favorable for ug: in lower SNRa. Considering the
throughput performance, BIiR-based is the superior schame
followed closely iy CSL. 1t is not uaexpocted that the scheme

AND WHITMEY LLP.

with thc best BER performance scts inapdy regardiog
throughput, in comparison to other methods,

~Fig.- 3 dlustratea BER_ and throughput performances of -
uncoded IBEE802.16a PHY cmploym‘g the three cited AM
schemes, whem chaanel estimabiop process is based on
LMMSE approsch. In this sormerio, we have abided the
recommendations Jaid out by the standard about applying the
eitimation directly to the subearriers possessing preambles
(almoat onc in four) and vsing lincar interpolation for the rest
of subcarricrs. As there are two preambles in downlink
transmission (short and long), we have utilized @ weighted
combination (average, im our case) of the cstimations
perfonned over short and long preambles. Somo kind of
saturation bebavior ia conspicuous in thess BER curves over
high SNRs. This {s more noticesble in the case of MCE
scheme, which prescrves its BER perforgnanca superiority over
the two other schemes. There iz very limle change in
throughput performance ¢omparing to the LS estimation
approach and the relative trend of behaviors basically remaio
the same. . .

‘ Standard channel coding influcnce oo BER and throughput .
performances of [ERE802.16a PHY can be pored over in Fig. 4
grepha. In this sct of graphs, we have chosen the averall codiog

~ rate to be oqual to %ud‘dso LMMSE approsch has been

explofted for channme] cstimstice. Chsunel coding has
draatically subsided BER for all schemes (while the rclative
trend has been maintsined), neverthelezs because of the
redundagcy imposed by the coding procedure, system
throughput has beem reduce to almost half of the uncoded
throughput.

R v Ccmcws _
“The contributions of three AM achemes to mﬁssozmm
utilizing two different chonael estimation regimes, namely LS
and LMMSE, bave come under investigation in this paper. For
the sake of comprehensiveness of the derived rosults, we have
tumed our attenlion to both coded and uncoded scenarics of
PHY,

Our simulation results provide a basis for quantitative
comparisen of diverse AM schemes cffect on BER aad

. throughput, performance of IEEEB02.16a PHY. The insight

ummcdbymnhndufmauvhamplsyahymlom
‘customiziyg 8 novel and promiging wchnology such .
IEEEB02. lGﬁwrm fiture applications. -
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July 6, 2005

VIA FEDERAL EXPRESS

Mr. Robert W. Werner

Director

Office of Foreign Assets Controf
U.S. Department of the Treasury
Washington, DC 20420

Re: Case No. |A - 6489
Dear Mr. Wemer:

On behaif of our client The institute of Electrical and Electronics Engineers, inc. (IEEE), | want
to thank you and your colleagues for your guidance letter dated May 19, 2005. We have been
studying this document with the leadership of IEEE, as it offers us a great deal of important.
information for the conduct of IEEE'S affairs vis-a-vis its members or other persons in the
Sanctioned Countries.

In the future, we may have some follow-up questions for clarification of details within your letter.
We also look forwari to receipt of your further thoughts on conferences and meetings, as.
indicated at the bottom of your letter.

if there is any other information that IEEE can supply to OFAC to facilitate the ‘conclusion of its
analysis of the issues with respect to conferences and meetings, we would be glad to do so.
Resolution of those issues may potentially affect many other scholarly groups and professional
societies across the United States, and so we would be glad to bring together input for OFACto
ensure its judgment is informed and grounded on "real world” data from across that spectrum of
associations, beyond what has been submitted by IEEE to date, if OFAC believes that would be
heipful to conclusion of this process. ‘

Yours truly,

[(b) (6), (b) (7)(C

ccC: Arthur Winston, Ph.D., 2004 |EEE President

(b) (8), (b) (7)(C) Regional Activities

[IORSEY & WHITNEY LLP * WWW.DORSEY.COM » T 205,903.8800 *F 206.903.8820
LLS. BANK CENTRE * 1420 FIFTH AVENUE * SUITE 3400 » SEATTLE, WASHINGTON 98101-4010
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(b) (6), (b) (7)(C)

October 29, 2010
VIA FEDERAL EXPRESS

Mr. Adam Szubin, Director

Office of Foreign Assets Control

U.S. Treasury Department, Treasury Annex
- 1500 Pennsylvania Avenue, NW
Washington, DC 20220

Re: |EEE Membership Issues

Dear Mr. Szubin:

| write to you as special outside counsel to The institute of Electrical and Electronics
Engineers, Incorporated (“/EEE"), a global non-profit professional association of electrical and
electronics engineers, which has worked extensively in the past with the Office of Foreign
Assets Controi (“OFAC”) in regard to the OFAC embargoes, particularly in the period of 2003
through 2005. In Case No. 1A-6489, OFAC provided the IEEE with certain guidance in its ietter
dated May 8, 2005 {*May 2005 Ruling”). The IEEE now seeks from OFAC further clarification of
the May 2005 Ruling and to pursue some of the questions left open by that ruling.

Before diving into the details, | also want to acknowledge the kind assistance tha{giQ

and [{s}X(9)] in your office have already given to us in helping to

shape the nature and content of this letter. These OFAC staff walked through an-outline-level

discussion of this letter on August 13 so we could do some additional work before its

submission to you. Liz, in particular, has had prior background on these issues between the

IEEE and OFAC dating back several years ago when they first emerged in dialogs had with
Richard Newcomb andﬂm@-at OFAC. .

A The IEEE now seeks OFAC's concurrence in the IEEE's interpretation of: (i) the Cuban

Assets Control Regulations (31 C.F.R. Part 515; “"CACR?"), the lranian Transactions Regulations
(31 CF.R. Part 560; "iITR") and the Sudanese Sanctions Regulations (31 C.F.R. Part 538;
"SSR") (coliectively, "OFAC Embargoes”); and (ii) OFAC's published November 3, 2003
interpretive ruling in 031103-FACRL-IA-15 (“November 2003 Ruling’) and the May 2005 Ruling,
in regard to three specific categories of the IEEE’s membership activities:

« membership recruitment;
» member:;hip benefits; and
s cash honoraria.

(For OFAC’s ease of reference, the November 2003 and May 2005 Rulings are attached to this
letter as Exhibits A and B respectively.) More detailed explanations of how the IEEE interprets
the OFAC Embargoes and the November 2003 and May 2005 Ruiings, in each of these three
categories, as to the IEEE's dealings with its members in Cuba, Iran and Sudan (collectively,
"OFAC Sanctioned Countries”) are set forth in issue Appendices 1 through 3 attached to this
{etter, with supplementation in the exhibits.

"DORSEY & WHITNEY LLP » WWW.DORSEY.COM «+ T 206.903.8800 - F 906.903‘8890
COLUMBIA CENTER + 701 FIFTH AVENUE - SUITE 6100 - SEATTLE, WASHINGTON 98104-7043

2012-05-066_010?‘“ C:ANADA ELRORE aSiA-PAaCIFIC
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Mr. Adam Szubin, Director
October 29, 2010
Page 2

D DORSEY

. Although OFAC has dealt with the IEEE and the IEEE’s issues for some time, it may still
be beneficial for OFAC to recap some basic background information on the IEEE's mission and
structure. The IEEE is an educational and scientific not-for-profit organization with its corporate
offices in New York, New York and its operations center in Piscataway, New Jersey. Through.
its predecessor organizations, the |EEE dates back to 1884 and thus has been providing a
. network of scholarly and professional exchange and education among electrical and electronics

engineers for over 125 years. The IEEE is the world’s largest professional association
advancing innovation and technological excellence for the benefit of humanity.

The IEEE is recognized by the Internal Revenue Service as a tax-exempt educational
and scientific organization under Internal Revenue Code Section 501(c)(3). It has seven
Technical Councils, 38 Societies, 324 Sections and 1,784 individual and Society Chapters with
members in the Uniled States and other countries. The IEEE also has 1,789 Student Branches
at colleges and universities in 80 countries and 483 Student Branch Chapters. Today, the IEEE
has approximately 283,000 members around the world. More detailed information on the IEEE
may be found at its website, located at www.ieee.org. We have also attached to this letter as
Exhibits C and D, respectively, a brochure on the IEEE and materials on its organizational
structure. Exhibit D, in particular, heips to define IEEE-specific terms such as “Section,”
“Society” and “Technical Council.” : '

The  IEEE continues to be committed both to faithful compliance with applicable U.S.
embargo faws and to protection of the legitimate rights and expectations of its entire world-wide
membership, including, to the greatest extent possible, the rights of association and expression
for its members in the OFAC Sanctioned Countries. The IEEE looks forward to engaging in a
further dialogue with OFAC about its requests for guidance presented in the attached Issue
Appendices and to furnishing OFAC with any additional information needed. If you have any
questions or need more information, please contact me directly.

In addition, ¢jiven the complexity and length of this request for guidance, we ask to meet
with you and your staff in person (as we have done in the past when we have had such
. extensive questions) so we can have a‘confidential and candid exchange of information. As
long and detailed a:s the Issue Appendices attached to this letter are, they still only scratch the
surface of the factual details in the implementation of the IEEE’s world-wide programs and
activities, which affect over 383,000 active members and countless non-members in the global
engineering community. We believe it would therefore be very useful to OFAC in shaping its
policy judgments to have the fullest opportunity to talk with the IEEE's management so OFAC
has all available facts necessary to understand the implications of the difficult questions raised
in the attached Issue Appendices. Thank you again for your time and patience in dealing with
our requests on betalf of the IEEE.

(b) (6), (b) (7)(C)

Sl (©) (6), (b) (V)(C)

DORSEY & WHITNEY LLP

2012-05-066_0106




Mr. Adam Szubin, Director ' X
October 29, 2010 (DVDURSBY

Page 3

Issue Appendices

1 Membership Recruitment -

141 IEEE Member-Get-A-Member Program
-1.2 Free Society Membership
1.3 Membership Retention

2 - Membership Benefits

2.1 Technical Support for Participation in Online Programs
2.2 Lead=rship Positions
2.3 Participation in Contests Resuiting in Development of New IEEE Products

or Services
3 Cash Honoraria
Exhibits
A November 2003 Ruling
B May 2005 Ruling
C  Brochure on the |EEE
D Materials Regarding the IEEE's Organizational Structure
E July 2004 Letter
F Summary of MGM Program
G Sample of MGM Program Referral Card

2012-05-066_0107 © oomser swwev s



October 29, 2010 D DORSEY

ISSUE APPENDIX 1 - MEMBERSHIP RECRUITMENT

2012-05-066_0108 | DORSEY & WHITNEY LL»



October 29, 2010 ‘
' R
Issue Appendix 1, Page 1 D DORSEY

In its July 26, 2004 letter to OFAC (“July 2004 Letter”), the IEEE requested OFAC’s
guidance as to whether the IEEE's Iranian Section leadership could recruit dues-paying
members in Iran for the IEEE on the same basis as would the leadership of any other national
Section in its respective country. (A copy of the July 2004 Letter is attached to this letter as
Exhibit E.) However, the IEEE did not provide any detailed examples of the recruiting efforts
that would actually e performed by the Iranian Section and whether and how the IEEE itself
might be involved in those efforts. Accordingly, in response, in the May 2005 Ruling, OFAC
stated that it was unable to provide definitive guidance on such recruiting efforts in the OFAC
" Sanctioned Countries without such explanations from the IEEE. OFAC stated that it would
provide further guidance “[u]pon receipt of a more detailed description of the proposal, including
the method of recruitment, the parties that would be involved and the role that those parties
would play, and a statement as to whether members in Iran would be eligible to receive any
goods or services from |IEEE other than exempt information or informational materials....”

Since the July 2004 Letter and OFAC's May 2005 Ruling, the |IEEE has specifically
identified three types of membership recruiting efforts that the IEEE hopes to be able to pursue
in the OFAC Sanctioned Countries. Detailed descriptions of those recruiting efforts are set forth
in sections 1.1 through 1.3 below. .

11  IEEE Member-Get-A-Member Program

Over the years, the IEEE has found that its most potent marketing force is its own
membership. The |IEEE prides itself on having members who vaiue their association with the
organization and who know how beneficial IEEE membership is. The |IEEE has been fortunate
to have members who regularly recommend membership in the organization to their peers and
colleagues. Aithough the IEEE does have member recruiting campaigns, because of these
peer referrals by existing members, the IEEE does not need to devote as much time and money
into recruitment as it might otherwise need to do.

To encourage more of its existing members to recruit new members, the IEEE has
begun to offer a referring member certain awards based on the number of new members that
referring member successfully recruits. The {EEE refers to this program as the |[EEE Member-
Get-A-Member Program ("MGM Program") (A summary of the MGM Program is attached to
-this letter as Exhibit F.)

Under the MGM Program, for each new person that a referring member recruits, that
member receives an “award” which can be used as a partial credit toward IEEE membership
dues, IEEE Society membership fees or the purchase of IEEE products or educational
programs (i.e., in OFAC terminology, “information and informational materials” such as IEEE
books or copies of standards and educational seminars or courses). In reality, these “awards”
are more like coupcns because they are not redeemable for cash. Instead, the awards are only
redeemable toward a member's own |IEEE dues and Society fees or the purchase of I[EEE
products and educetional programs. Further, the awards must be used in the membership year
immediately following the one in which the award was earned. Thus, through the MGM
Program, the IEEE is not giving its referring members any cash award as such but is merely
. discounting its membership dues or the cost of its IEEE publications or educational programs.

Aiternatively, referring members eligible for these “awards” have the option to donate

them to the IEEE Foundation. The IEEE Foundation is the philanthropic arm of the IEEE and
~was formed to foster.and advance technological innovation and excellence to benefit humanity.
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The IEEE Foundation is itself recognized by the Internal Revenue Service as a tax-exempt
organization under Internal Revenue Code Section 501(c)(3) and its tax identification number is
23-7310664. (More information about the IEEE Foundation can - be found at;
www.ieee.org/organizations/foundation/index.html.) If a member opts to donate his or her
award to the |[EEE Foundation, instead of the IEEE issuing that member a “coupon” redeemabie
toward dues or IEEE products or educational programs, the IEEE instead places the monetary
amount ofthat coupon in an account for the IEEE Foundation.

The MGM Program’s award schedule varies from year to year but, during the 2010
membership year which ran from August 18, 2009 through August 15, 2010 the IEEE applied
the following schedule:

+ |EEE professional members in the United States paid an annual membership fee of
US$175' and received an award coupon of US$15 for each new professional
member recruited, with -a maximum award amount of US$90, representing six
professional member recruits; and

o [EEE student members in the United States paid a membership fee of US$32? and
received an awarded discount of US$2 for each student or graduate student member
recruited and an awarded discount of US$15 for each professional member
recruited, with a maximum awarded discount amount of US$90, representing 45
student or graduate student recruits, six professional member recruits or some
combination thereof.

in addition to the above schedule, the top five recruiters in each IEEE geographic Region® earn
an additional non-cash award redeemable toward their dues or for the purchase of IEEE
products or educationatl materials. (These recruiters may donate these additional awards, or
-any portion thereof, to the IEEE Foundation as detailed above.) Within each of the IEEE’s ten
Regions, five such awards are given to the local Sections of the top recruiters: first place -
US$500, second place — US$400, third place — US$300, fourth place — US$200 and fifth place —

UsS$100.

To enable members to take part in the MGM Program, the IEEE gives all of its members
four referral cards personalized with their name and member number in their membership
welcome or annual renewal package. (A sample of such a referral card is attached to this letter
as Exhibit G.) The IEEE also provides a PDF template of blank referral cards on its website that
members can print @nd fill in on their own. The only other MGM Program support that the IEEE
offers to its members is a posting on its website containing tips on recruiting new members (see
www.ieee.org/web/membership/join/fmgm.html). The IEEE also provides its local Sections with

' For the 2010 membership year, IEEE professional members in Canada paid a membership fee of either

’ US$159.70 or US$170.42, IEEE professional members in Africa, Europe and the Middle East paid a membership
fee of US$147; IEEE professional members in Latin America paid a membership fee of US$138 and IEEE
professional members in Asia and the Pacific paid a membership fee of US$139. During the 2010 membership
year, the same award coupon schedule applied to IEEE professional members outside the United States.

2 For the 2010 membership year, IEEE studeni members outside the United States paid a membership fee of
US$27. During the 2010 membership year, the same award coupon schedule applied to IEEE student members
outside the United States.

¥ The IEEE groups its Sections into ten geographic regions: Region 1, Northeastern United States; Region 2,
Eastern United States; Région 3, Southeastem United States; Region 4, Central United States; Region 5,
Southwestern United States; Region 6, Weslem United States; Region 7, Canada; Region 8, Europe, Middie
East and Africa; Region 9, Latin America; and Region 10, Asia-Pacific.

201 2'05'066_01 10 ) DORSEY & WHITNEY LLP



October 29, 2010 : ' ' _
Issue Appendix 1, Page 3 CD DORSEY

MGM Program brochures and bumper stickers that the local Sections can then give to their
members.

(a) Discounted Membership Dues

On page 2 of its November 2003 Ruling, OFAC stated that “[tlhe extension of
membership to and acceptance of annual dues from-Iran in connection with receipt by Iran of
the U.S. Entity’s association publications and information would not be prohibited by the ITR.”
The November 2003 Ruling went on to state that “the amount of annual dues may exceed the
value of the information and materials provided to the member, but please note that such dues
may not be collected in exchange for the provision of any unauthorized services to members in
lran." The IEEE interprets the above-quoted language to mean that, as a non-profit
organization, the IEEE can set its membership dues at any reasonably proportionate level to
members in Iran, and by logical extension, in Cuba and Sudan as well.* Thus, if the IEEE were
offering a discounted membership fee to qualified IEEE members everywhere through its MGM
Program, then the IEEE should be allowed to offer that same discount to qualified members in
the OFAC Sanctioned Countries, since a discount of such nominal dues is effectively just
another means of setting its own prices for its memberships in the IEEE or its Societies.

(b) Discounted Educational Materials or Programs

Further, any MGM Program awards used as a credit toward the purchase.of IEEE
products . and educational programs would be within the exemption for transactions in
“information and informational materials” and should also be allowed by the OFAC Embargoes.
For instance, Section 560.210(c)(1) of the ITR® clearly states that such materials — whether
“commercial or otherwise” — are exempt, meaning that the OFAC Embargoes do not attempt to
fix the pricing of such materials and a publisher is allowed to set its own rates or to give such
materials away free of charge. The “publishing” general license found in each of the OFAC
Embargoes is much to the same effect in terms of the commercial pricing latitude afforded a
- publisher or provider of such materials.® Moreover, on page 3 of the November 2003 Ruling,
OFAC expressly stated that its ruling therein on “information and informational materials”
extends to “attendance by Iranian nationals at public education programs sponsored by the U.S.
Entity” (so long as there were no prohibited services given to such attendees).” Accordingly, the
IEEE submits that its MGM Program awards resulting in discounts for IEEE’s publications or
programs are clearly encompassed within the |IEEE's ability to set its own prices for such
materials and are not prohibited by the OFAC Embargoes, just as the organization may set its
dues structure. :

*  Throughout this letter, we have assumed that OFAC seeks, wherever possible, to find a consistent interpretation
across the different OFAC, Embargoes, allowing for any clear textual inconsistencies. We note, for example, the
May 2005 Ruling addressed not only Iran but ail three of the OFAC Sanctioned Countries and, accordingly, we
have taken the same approach in our logic and analysis in this letter.

5 See also 31 C.F.R. §§ 515.206(a)(1), 538.212(c)(1).
®  See31C.F.R.§§515.577, 538.529, 560.538.

7 The IEEE acknowladges that the November 2003 Ruling was limited to the ITR, but, because the November
2003 Ruling was based on the “information and informational materials” exemption that is identical in.all of the
OFAC Embargoes, the IEEE cannot see any reason the underlying logic would not also apply to the OFAC
Embargoes with re;pect to Cuba or Sudan.
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(c) Referral Cards, Recruiting Suggestions andPromotionaI Materials

Finally, to support its MGM Program, the IEEE provides its members with personalized
referral cards, posis recruiting tips on its website and provides its local Sections with
_ promotional materials of nominal value (e.g., brochures and bumper stickers) that can be given

to members in those local Sections. These cards, tips and promotional materials all are
themselves exempt “information and informational materials.” By definition, giving such exempt
materials to its members regarding the MGM Program should not be viewed as providing any
sort of prohibited service to IEEE's members in the OFAC Sanctioned Countries.

Accordingly, the IEEE requests OFAC's confirmation that:

e Consistent with the OFAC Embargoes, the IEEE itself is not performing any
prohibited service by giving non-cash credits and discounts to its members in the
OFAC Sanctioned Countries through the MGM Program;

+ Consistent with the OFAC Embargoes, the IEEE's members in the OFAC Sanctioned
Countries are themselves not performing any prohibited service for the |IEEE by
seeking 1o earn non-cash credits and discounts for themselves through the MGM ,
Program; and '

« Consistent with the OFAC Embargoes, the IEEE may allow its members in the OFAC
Sanctionzd Countries to participate in the MGM Program and the IEEE can provide
those members with the awards of non-cash credits and discounts as detailed
above.
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1.2 Free Society Membership

C ) Dbnssv.

As noted above, the IEEE currently has 38 individual Societies that provide their
members with publications, conferences, meetings and other specialized information and
. networking opporturities pertaining to their respective technical fields. These include:

IEEE Aerospace and Electronic Systems Society
IEEE Broadcast Techriology Society
IEEE Communications: Society

IEEE Computational Intelligence Society

IEEE Consumer Electronics Society

|EEE Dielectrics and Eilectrical insulation Society
IEEE Electromagnetic Compatibility Society
IEEE Engineering in Nledicine and Biology Society
|EEE Industrial Electrcnics Society

IEEE Information Theory Society

IEEE Intelligent Transportation Systems Society
IEEE Microwave Theory and Techniques Society
{EEE Oceanic Engineering Society

IEEE Power & Energy Society

IEEE Product Safety Eingineering Society

IEEE Reliability Society

IEEE Signal Processing Society

IEEE Solid-State Circuits Society

IEEE Ultrasonics, Ferroelectrics, and Frequency
Control Society

|EEE Antennas and Propagation Society
IEEE Circuits and Systems Society

{EEE Components, Packaging, and
Manufacturing Technology Society

IEEE Computer Society

IEEE Control Systems Society

|EEE Education Society

IEEE Electron Devices Society

IEEE Geoscience and Remote Sensing Society
IEEE Industry Applications Society

I[EEE Instrumentation and Measurement Society
IEEE Magnetics Society ‘
IEEE Nuclear and Plasma Sciences Society
IEEE Photonics Society

IEEE Power Electronics Society

IEEE Professional Communication Society
IEEE Robetics & Automation Society

IEEE Society on Social Implications of
Technology

IEEE Systems, Man, and Cybernetics Society
|EEE Vehicular Technology Society

Members of the IEEE can join any of these specialty Societies for a small incremental

fee in addition to thair regular IEEE membership fee. During the 2010 membership year, the
annual fee to join an IEEE Society ranged from US$10 to join the IEEE Components, Packaging
and Manufacturing Technology Society to US$50 to join the IEEE Computer Society. From time
to time, various Societies within the IEEE may desire to increase their membership numbers
and recruit new Society. members, As a result, the IEEE may occasionally offer discounted or
free membership in such Societies in an attempt to increase the membership numbers of those
Societies. The IEEE therefore seeks to obtain OFAC's views on whether it may recruit new
members for its Societies from its existing members, including those members in the OFAC
Sanctioned Countries, through the specific methods outlined below. For avoidance of doubt,
the IEEE is not asking about targeting members in the OFAC Sanctioned Countries as such
(i.e., seeking only to recruit Cuban, Iranian or Sudanese members) but only whether, as part of
broader outreach and marketing efforts aimed at a larger set of IEEE members, the IEEE may
incidentally also coniact members in the OFAC Sanctioned Countries as described below.

 DORSEY & WHITNEY LLP
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(a) - Global Offers

To promote these dlscounts or free memberships, the IEEE runs various campaigns.
For example, the IEEE may offer a discounted or free membership in one particular Society to
anyone interested across the entire IEEE membership on a world-wide basis. The {EEE might
notify its members of this by posting a notice on its website, sending a general all-member email
or posting an ad in an |EEE publication. The IEEE might also use a telemarketer service to
make individualized telephone calls to IEEE members to notify them of this discounted or free
membership. Thesa universal or global offers could include contacting IEEE members in the
OFAC Sanctioned Countrles

(b) Regional Offers

As another example of such a campaign, the IEEE may offer a discounted or free
membership in one or more Societies for IEEE members in a particular IEEE Reglon (e.g.,
Region 10, which is the Asia-Pacific region). The IEEE might notify its members in such a
Region by sending a general email to all members within that Region, by putting an ad in an
IEEE Regional publication or by using a telemarketer to make telephone calls to all IEEE
members within the Region. These Region-wide contacts could include IEEE’'s members in a
given OFAC Sanctioned Country that is within that IEEE Region (e.g., Iran and Sudan are both
in the IEEE’s Region 8 and Cuba is in the IEEE's Region 9). :

(c) Targeted Offers

Still another example of such a membership development campaign might be the |IEEE
using an independent contractor to run targeted campaigns aimed at individual IEEE members
based on their professional profile information. For example, the contractor, through its analysis
of the IEEE's database of membership information, might see that an individual IEEE member
has indicated on her membership form or directory listing that she is a biomedical engineer but
that individual may not yet be a member of the |IEEE's Engineering in Medicine and Biology
Society. The contrzictor might then send that member an individualized email or mailing or call
that member directly, encouraging her to take advantage of the benefits of joining that particular
Society. By way of further example, such a contractor might target individual members in a
particular Society who might be interested in joining a closely related society by sending out a
mass email to all rnembers of that Society or by reaching out to-all such individuals on an
individual basis like mentioned above. These targeted contacts could include IEEE members in
the OFAC Sanctioned Countries.

Because the November 2003 Ruling.indicated that a non-profit organization can charge
whatever proportional membership dues it wants to charge, the IEEE. interprets that ruling also
to mean that the |IEIZE could charge whatever discounted or free Society membership fees that
it so chooses. The |IEEE submits that, to the extent general emails sent to all IEEE members or
sent to all IEEE members in a particular Region or Society may reach members who are in thei
OFAC Sanctioned Countries, those communications are exempt “information and informational
materials” under the OFAC Embargoes. Similarly, to the extent ads placed in particular IEEE
publications may reach such members, those ads would also be exempt “information and
informational materiais” under the OFAC Embargoes.
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The |IEEE also believes that contacting individual members in the OFAC Sanctioned
Countries through targeted telephone campaigns is an exempt “personal communication"®
under the ITR and the SSR because those OFAC Embargoes specifically exempt “telephonic
communications” so long as they do “not involve the transfer of anything of value.” The calls in
these campaigns do not “transfer” anything at all; they merely inform the called member of the
availability of a discounted membership or free membership, as the case may be, that is aiready
available to the individual member. Such a phone call conveys exactly the same data as would
an email or a posting to the IEEE website — factual information about the discounted or free
membership offer that is available. The individual member may then accept or reject that offer,
regardliess of the me:ans by which the offer has been delivered.

"Accordingly, the IEEE requests OFAC's confirmation that:

¢ Consistent with the OFAC Embargoes, the IEEE. may charge members in the OFAC
Sanctioned Countries any reasonable and proportional membership dues that it so
chooses for its various Societies, including discounted or free memberships;

¢ Consistent with the OFAC Embargoes, any general emails sent to all |IEEE
members, all IEEE members in a particular Region or all ITEEE members in a
particular Society or group of Societies or ads placed in particular IEEE publications
that may be sent to members in the OFAC Sanctioned Countries about such
discounted or free Society memberships would be exempt from the OFAC
Embargoes as “information and informational materials;" and

« Consistent with the OFAC Embargoes, any targeted telephone campaign contacts
made by or for the IEEE to its members in the OFAC Sanctioned Countries to boost
Society memberships by conveying factual information about available discounted or
free Society memberships would be exempt “personal communications” and, as
such, would not be a prohibited service under the OFAC Embargoes.

&  See 31 C.F.R. §§ 538.212(a), 560.210(a). Though “personal communications™ are not specifically exempted
from the CACR, the IEEE cannot imagine any reason why such personal communications would be prohibited by
the CACR.
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1.3 Membership Retention

Because the: IEEE is an organization of engineering professionals and because such
professionals often have demanding careers, IEEE members sometimes inadvertently allow
their memberships to lapse. (Some |IEEE members may aiso cancel their membership or
intenfionally allow it to lapse.) The IEEE has found through experience that members who have
aliowed their memb:rship to {apse for one reason or another often reactivate their membership
if reminded of that fact. As a result, the IEEE has taken considerable efforts aimed at attracting
back IEEE members whose memberships have lapsed. -

To attract back such members, the IEEE internally generates a list of memberships that
have lapsed and that have not been reactivated in 60 days. The IEEE contact center then
sends an email or makes a telephone call to these individuals. As an added incentive to attract
back these members, the IEEE typically offers a nominal discount (e.g., between US$10 and
US$15) off the normal {[EEE membership fee if they will reactivate their membership. The
emails and telephone calls are aimed at all IEEE members who have allowed their
memberships to lapse. However, at present, due to uncertainty about the reach of the OFAC
Embargoes, the IEEE émails, but does not currentty call, anyone who is known to be a member
in one of the OFAC Sanctioned Countnes

When the IE:EE contact center staff member contacts the individual with the lapsed
membership, the staff member provides the individual with information that the individual’'s IEEE
membership has lapsed, current information about the I[EEE and information about various
member benefits thiat might be of interest to the individual, based on the individual's apparent
professional, educational or geographic background taken from the individual's previous
membership data. As an aiternative to these targeted emails or calls, the IEEE sometimes
sends a mass email to all members who have allowed their membersh;ps to lapse within a
period of time (e.g., within the last 30 days).

The IEEE baziieves that any such generic mass emails or targeted emails to lapsed
members in the OFAC Sanctioned Countries should be exempt “information and informational
materials.” The |EEE also submits that telemarketing calls placed to individuals in the OFAC
Sanctioned Countrizs (whether such calls are targeted or random “mass” calls) would be
exempt “personal communications” since they do not transfer anything of value but merely
repeat information about the individual's lapsed membership and the various benefits
attributable to membership that might be otherwise provided by email or correspondence. Since
a paid membership in such a U.S. nonprofit organization has already been regarded by OFAC
in the November 2G03 Ruling as permissible under the OFAC Embargoes, the IEEE believes
that any communicztion about the renewal or extension of such membership, regardiess of its
medium (e.g., through a letter, postcard, email, fax or phone cail), shouid be equaily permissible
and should not be considered a prohibited “service” under the OFAC Embargoes.

Any other outcome would create huge logical inconsistencies. For example, if an
engineer in an OFAC Sanctioned Country can become a member of a U.S. nonprofit
organization and th:at organization can charge dues as a condition of such membership, the
organization must bi2 able to send an invoice to the individual and be able to deal with incorrect
(under- or over-) payments of such dues or late dues. Those are all reasonably incidental
transactions that arise from the premise of a legally permitted activity — the membership itseif. if
the U.S. organization can advertise and offer that membership in the first place to individuals in
the OFAC Sanctione:d Countries and can even enroll such members from those countries, there
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" is no rational basis fo say that, in the case of a lapsed membership, the organization could not
contact the individuial by whatever means is mast convenient to inquire if the individual might
want to renew his or her membership, to re-explain the benefits of membership, and, if the
person is interested, to extend that membership. These are ali simply variations upon the basic
theme of membership and not substantively different from sending an invoice for membership
dues or checking up on an incorrect or jJate payment of such dues.

_ Accordingly, the |[EEE requests OFAC's concurrence that:

Consistent with the OFAC Embargoes, the |IEEE may provide lapsed IEEE
members in the OFAC Sanctioned Countries ‘with mass or targeted emails
regarding their membership lapse and the benefits of renewing their
memberships, including, if available, a nominal discount to their membership
dues, as species of exempt "information and informational materiails” and such
contacts would not be a prohibited service to those individuals under the OFAC
Embargoes; and

Consistent with the OFAC Embargoes, the IEEE may place direct telephone calls
to lapsed IEEE members in the OFAC Sanctioned Countries regarding their
membership lapse and the benefits of renewing their memberships, including, if
available, a nominal discount to their membership’ dues, as species of exempt
“personal communications” and such contacts would not be a prohibited service
to those individuals under the OFAC Embargoes. '
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‘ This set of issues pertain to three distinct types of “benefits” accruing to IEEE members
around the world. The IEEE desires to know if these benefits can also be provided to its
members in the OFAC Sanctioned Countries.

21 Technical Support for Participation in Online Programs -

As a professional association, the IEEE offers many educational opportunities to its
members. Due to an increased focus on technology and cost-cutting in recent years, the IEEE
has responded to the needs of its members who. prefer online educational opportunities to
traditional in-person programs by developing and offering more online educational and other
programs. The IEEE therefore continues to spend much effort in developing and expanding its
oniine programming and interactive content and is relying more and more upon the Internet as
the medium of delivery for the IEEE's educational programs.

Among the rnany different formats of these IEEE online educational offerings are: (i)
muitimedia tutorials; (ii) webinars offering remote access to meetings, discussions and other
professional development opportunities, usually scheduled at specific times, and then
occasionally made available for review after the “live” date; (iii) podcasts which can be reviewed
one by one or by subscription — usually for free ~ for ongoing participation; (iv) website or
printable materials, such as printable Microsoft Word documents or PowerPoint presentations,
available for oniine viewing or downioading; and (v) community event.meetings in online
locations such as "S=cond Life” where the |IEEE has a location or other web-based meetings or
discussions. (ltems (i) through (v) above are referred to collectively as the “Online Programs”
and each individual program as an “Online Program "

Most of these: Online Programs are offered to all IEEE members. Some are also offered
to non-members. From time to time, Online Program participants experience minor technical
difficulties that are fairly common for the internet. For example, a program participant may not
~ be able to view the web-based PowerPoint used in a particular Online Program or may not be
able to hear the presenter of a live Online Program. Prior to any Online Program beginning or
during any such Online Program, the IEEE notifies program participants, through a general
email notice, of a technical support telephone number or email address to which participants

can address their technical support questions. Technical specialists are then available to assist
program participants in resolving such minar technical probjems.

Ultimately, tha content of the Oniine Programs is no different than that delivered at a live
educational seminar, seen in a video recording or heard in an audio recording of a live seminar.
in its November 2003 Ruling, OFAC stated that “attendance by lIranian nationals at public
education programs sponsored” by a U.S. entity was permissible under the ITR. As outlined
above, since the Nuovember 2003 Ruling was based on the "information and informational
materials” exemptior: common to all the OFAC Embargoes, we believe the logic of that OFAC
position would apply equally to Cuba and Sudan. Thus, the IEEE believes that the content of
the Online Programs themselves clearly would be considered exempt “information and
informational materials” under the OFAC Embargoes. Accordingly, the IEEE believes it may
lawfully allow members or, as applicable, non-members in the OFAC Sanctioned Countries to
participate in such Online Programs, just as they would be permitted to attend the live versions
of such programs.

However, there is a separate question of whether OFAC might interpret the very minor
technical support offered to all Oniline Program participants as some kind of “service” prohibited
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by the OFAC Embargoes. In a published OFAC interpretive ruling in 031211-FARCL-IA-14,
issued on December 11, 2003 ("December 2003 Ruling™), OFAC dealt with a U.S. provider of
Internet-based listings of company data, including companies that might be based in iran. On
page 2 of the December 2003 Ruling, OFAC wrote to that provider:

With respect to your clarification concerning the nature of your online support to
searchers of your database {as opposed to entities listed in your database),
OFAC can confirm that such customer support would not be prohibited by the
iITR, unless the support were provided to persons in Iran. (Emphasis supplied.)

Similarly, in another OFAC interpretive ruling in 030203-FACRL-IA-01, issued on
February 3, 2003 {("February 2003 Ruling”), OFAC wrote a generic guidance in response to
several inquiries abaout provision of access to electronic databases in connection with the export
of “informational materials” to Iran. On page 2 of the February 2003 Ruling, OFAC wrote:

With regard to a U.S. person’s provision of access to a database, the inclusion of
an electric [sic] -search function that does no more than search and sort the
exempt information in the database is also exempt from the prohibitions of the
ITR. This guidance is limited to enabling access in Iran to the database itself.
This guidancz does not address any additional product that may be offered in
connection -with the use of the database; nor does it apply to technical support,
customer support, or any other services that might be provided. (Emphasis
suppiied.) '

The |EEE submits that there are degrees of distinction about what “technical support”
may mean in different contexts. Some forms of “technical support" are highly. interactive and
involve an extensive degree of help, advice and knowledge transfer to the person being helped
and therefore can be legitimately considered “services” in their own right. |n contrast, other
forms of “technical support” may be extremely limited and may merely “enable access” (to use
the terminolegy of the February 2003 Ruling) ~ such as ensuring that the user is using the -
correct URL or telephone number — without any independent substantive content. The latter
forms of assistance are really the absolute minimum necessary to allow the user to see or
receive what is legally allowed as exempt "information and informational materials.” Such forms
are analogous to giving the user a unique password or account number and then ensuring that
the user correctly understood and used that password or account number. They are also
analogous to a publisher calling a recipient of hard copy exempt materiais to ensure that a hard-
to-read handwritten address is understood accurately by the pubiisher before it tries to mail off
those materials to th:at recipient.

If “technical support” may be understood as ranging over such a broad spectrum, then
the |IEEE respectfully submits that the highly limited “technical support” for its Online Programs
.is clearly at the low end of that spectrum and consists only of the barest essential assistance
needed to ensure any participant can actually hear and see the exempt content of those
programs that the pzrticipant is legally entitled to hear and see. In that regard, the IEEE hopes
OFAC can take note of the following factors:

» The technician, in most cases, does not know where the participant is located, let
alone the nationality of that participant. The present technical support structure for
fielding these troubleshooting inquiries from participants in the Online Programs does
not automatically identify the IP address of an emailed question or the telephone
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number of a calier. In almost all instances, the contact between the participant and
the technician is entirely anonymous, without any need for the technician to know or
ask for the participant’s identity since the people who call for such aid are self-limited
to the signed-up participants in a given Online Program.

The average time of interaction for most such inquiries from participants is less than
five minutes, often less than three minutes. For example, a participant who says he
cannot he:ar the sound portion of an Online Program might simply be advised to turn
on his computer’s speakers or to plug his earphones into the correct jack on his
computer. These kinds of terse contacts are so brief and so inherently limited in
nature that it would be illogical to characterize them in the same manner as
substantivve technical consuitations.

The technicians are not trained or knowledgeable in the substance of the Online
Programs, so they cannot augment or amplify on the content of those programs,
explain such content or even attempt to do so. Their sole function is to ensure each
participant can see and hear the program through the electronic medium selected for
that program, much as a secretary might check and type a foreign address carefully
on a mailing label prior to sending off an envelope containing exempt printed
materials so that it will properly reach its intended destination.

~ Furthermore, any telephone or electronic communication that takes place between an
|IEEE technician and a program participant ultimately appears to be akin to a “personal
communication” that is exempt under Section 538.212(a) of the SSR and Section 560.210(a) of
the ITR. This sort of contact does not transfer anything of value, in and of itself, but merely
assures that the underlying exempt transaction — the provision of exempt “information and
informational materizils” — can take place as the parties intended.

Accordingly, the IEEE seeks confirmation from OFAC that:

Consistent with the OFAC Embargoes, it can allow its technicians in the United
States: to assist all participants in its Online Programs, inciuding those who may
be in the OFAC Sanctioned Countries, because this highly circumscribed form of
“technical support” is limited solely to the bare minimum necessary to assure
proper communications connectivity for the participant to be able to take part in
such a program, whose content is otherwise exempt from the OFAC Embargoes;
or, in the words of the February 2003 Ruling, merely to “enable access” to the
exempt content of those programs. .
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2.2 Leadership Positions

The |EEE is governed by three main bedies — the IEEE Board of Directors, the {EEE
Executive Committee and the |EEE Assembly. The IEEE Board of Directors is further
subdivided into 19 standing committees' and six major organizational units.? In addition, the
|IEEE has 38 Societies and seven Technical Councils.> One normal right of all IEEE members is
the right to be nominated and elected to serve on boards and committees of the |EEE's major
organizational units and of the IEEE's Societies and Technical Councils and, if elected by their
peers, to become officers or directors thereof (collectively, “IEEE Leadership Positions”).

In the May 2005 Ruling, OFAC stated that individuals from the OFAC Sanctioned
Countries could take part in standards development committees and task forces under the
“publishing” general license established by OFAC in December 2004 and now incorporated into
each of the OFAC Embargoes. We therefore ask OFAC to clarify its position on whether it is
jawful under the OFAC Embargoes for IEEE members in the OFAC Sanctioned Countries to
takeé part in these [EEE Leadership Positions if they volunteer, and are accepted by their peers,
to do so. .

As a specific example to illustrate this request, recently a student member from iran was
nominated to participate on the board of IEEE Women in Engineering (“lEEE WIE"). IEEE WIE
is the largest international professional organization dedicated to promoting women engineers
and scientists and to overcoming the historic gender discrimination that has hindered equal
opportunity for women. The mission of IEEE WIE is to gather and disseminate information
regarding the status of women and initiatives for, by and on behalf of women in engineering and
science. lran has historically placed women in a decidedly “second class” status and has only
allowed such university-level engineering training for women in relatively recent times.
Therefore, the IEEE hopes that OFAC would not prohibit the IEEE under the ITR from allowing
this nominee to help further the advancement of women engineers in her native land by
participating on the hoard of IEEE WIE.

Individual volunteers of the IEEE take on increasing roles and responsibilities as they
move through a succession of higher level volunteer leadership positions. Being considered for
a leadership role iypically occurs after the individual has proven their involvement and
commitment within their own geographic unit and has served on various committees. Once the
individual has established himseif as such he may be considered as a candidate for the higher
|IEEE offices via the IEEE Nominations and Appointments process ("N&A Process”).

The N&A Process evaluates submitted nominations, recommends the most qUaliﬁed
persons willing to serve and increases the pool of qualified candidates for various positions at all

' The 19 committees are the Admissions and Advancement, Audit, Awards, Conferences, Employee Benefits and
Compensation, Ethizs and Member Conduct, Feliow, Finance, Governance, History, Insurance, investment, Life
Members, Marketing and Sales, New Initiatives, Nominatians and Appointments, Strategic Planning, Tellers and
Women in Engineering Commiltees. ’

2 The six major orgarizational units are the IEEE Standards Association, the IEEE United States of America and
the IEEE Educational Activities, Membership and Geographic Activities, Publication Services and Products, and
Technical Activilies Boards. The-six major arganizational units implement programs intended to serve and
benefit IEEE members, the engineering and scientific communities and the general public. These major
organizational units may organize and sponsor meetings, seminars, symposia, conferences and other programs
on matters related to the interests of the units within their technical and geographic boundaries.

?  inthe IEEE paranca, a “Technical Council” is a group of relaled Societies who may have overlapping technical
interests.
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levels of |[EEE Boards and committees. Candidates typically begin volunteering at the local
Section or Chapter level, then at the Region level, and then at the IEEE corporate level, often
specializing in a cerlain area, such as Publications, Education or Technical Activities. The N&A
Process is carried out by the IEEE Nominations and Appointments Committee and the
organizational unit Nominations and Appointments Committees, which thoroughly review all
nominations and require endorsements from other IEEE members. Individuals elected to or
selected for IEEE ieadership positions do not have access to any materiais controlled for export
under the United States export control laws and regulations, including the Export Administrative
Regulations, .the Intzrnational Traffic in Arms Regulations, the export regulations administered
by the U.S. Department of Energy under 10 C.F.R. Part 810 or the export reguiations
" administered by the Nuclear Regulatory Commission under 10 C.F.R. Part 110.

The IEEE iypically reimburses the travel costs for individuals elected to these
Leadership Positions to attend their respective annual board meetings. in regard to payments
of travel costs, the May 2005 Ruling made certain distinctions among each of the OFAC
Embargoes

¢ LUnder the ITR, the IEEE may pay travel-related costs of an franian national in
connection wath that person's participation in an awards ceremony in the United
States on multiple grounds, inciuding the general license in Section 560.505(a) and
the exemiption for transactions ordmanly incident to travel under Section 560. 210(d).
However, the May 2005 Ruling did not address travel to a destination that is not
within the United States and also did not address a non-prize situation, such as an
annual bnard meeting of a Society or Technical Council. It would appear to the IEEE
that the 3ection 560.505(a) general license should not apply to travel-to a.non-U.S.
venue, since, by its terms, that general license only covers services performed “in
the United States.” In contrast, the Section 560.210(d) exemption for travel-related
transactions under the (TR seems to apply universally, since the exemption
expressly states it covers “travel to or from any country.” (Emphasis supplied.) The
IEEE believes the Section 560.212(d) exemption should thus allow it to pay the travel .
costs for an lranian individual elected to a Leadership Position to attend the annual
‘board me:eting of an organizational unit, Society or Technical Council.

s Under tha SSR, OFAC indicated in its May 2005 Ruling that there is no limitation on
cash transfers to Sudan as such, whether for travel or otherwise. Accordingly, it
would seem the IEEE could reimburse the travel costs for a Sudanese national to
attend the annual board meeting of an erganizational unit, Society or Technical
Council if that Sudanese 1ndeual were elected as a board member or officer
thereof. .

e Under the CACR, OFAC stated in its May 2005 Ruling that the Section 515.571
general license would allow use of a cash award or prize to be applied as
‘reimbursement of travel expenses to a_ Cuban national to travel to, from and within
the United States if that person heid a valid U.S. Department of State visa to enter
this country. However, by its terms, that CACR general license is limited only to
travel to, from and within the United States and does not apply to travel to any other
destination. The May 2005 Ruling seems to imply that reimbursement of travel
expenses to destinations outside the United States is prohibited under the CACR,
but the IEZEE is not entirely clear on that point, particularly if the travel were to enable

*
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the Cubain national to take part in an exempt activity involving the preparation,
development or publication of exempt “information and informational materiais.”

Accordingly, the IEEE seeks OFAC's confirmation that:

s Consistent with the OFAC Embargoes, |EEE members from the OFAC Sanctioned
Countries. may take part as members of, and be nominated and elected to serve as
officers and directors of, the IEEE's major organizational units and the IEEE's
various Societies and Technical Councils; and :

s Consistent with the OFAC Embargoes, the IEEE may reimburse such an individual’s
actual and reasonable travel costs related to the annual board meeting of the IEEE’s
major organizational units and-the IEEE’s various Societies and Technical Councils,
regardiess of the meeting’s location in the world.
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2.3 Participation in Contests ,Resulting in Development of New IEEE Products
or Services

The IEEE offers a variety of awards, competitions and contests, many of which are
- directed specifically to IEEE student members. Participation by IEEE members in some of
these award programs, competitions and contests may result in the development of a new IEEE
product or service or other deliverable to the IEEE. -

As one illustration of this process, each year, the IEEE’s Student Activities Committee,
which oversees the |EEE’s student programs and activities of the IEEE's Student Branches,
runs an annual website design contest. All IEEE Student Branches are eligible for the website -
design contest. However, currently, student members in the OFAC Sanctioned Countries are
not eligible to participate in this contest because there are no |EEE-recognized Student
Branches in any of those countries. Each eligible Student Branch may enter one website in this
contest.

Judging is hased on six criteria: website content, navigability, originality, overall
presentation, portability and load ttme. Websites are first judged at a regional level. Each
regional judging panel selects two or three websites, depending on the number of entries within
an IEEE Region, to be judged at an international level by the IEEE Student Activities
Committee: At the international level, prizes are awarded as follows: first prize — US$1,000;
second prize — US$750; third prize — US$500; and runners-up — US$250. Customized award
certificates are also given to the prize winning teams and the IEEE posts the names of the
universities of the prize winning teams on the. [EEE website. Additionally, all contest
participants must agree to provide the IEEE with a deliverabie that is the actuai copyright use of
the developed website and the |IEEE uitimately posts direct links to the websites created by
each of the prize winning teams. Because the prizes are effectively payments in exchange for
the acquisition of copyrights created in the respective country, this form of contest appears to fit
within the "assignmi:nt of inteliectual property” authorization that is contained in each of the
OFAC Embargoes.* (The actual delivery of such payments might entail a requirement for use of
third country banks.) :

As another example, the IEEE President's “Change the World" Competition is open to
student members who demonstrate excellence in the development, design and implementation
of technology that can soive a life challenge for the benefit of humanity. The goal of the
competition is to recognize and reward individual students or teams of students who identify a
real-world problem and apply engineering, science, computing and leadership skills to solve it.
The |EEE’s Regional Student Activities Chairs rank the submissions from their Regions. The
IEEE President then appoints a glebal judging committee and that judging committee reviews
the rankings and selacts the top 15 finalist projects that best meet the competition criteria. The
winners are selected based on the results achieved and their impact on humanity or on a
community. - '

Prizes of US$10,000, US$5,000 and US$2,500 are given to the top three teams or
individuals in the “Change the World” Competition. Leaders of teams or individuais whose
entries are chosen for the top three prizes are invited to the IEEE's annual awards ceremony
and the IEEE pays for roundtrip air travel and lodging for these winners. Additionally, each year
the IEEE also awards up to five runner-up prizes of US$1,000 each. Once an entry is submitted
to the IEEE, the entry becomes the IEEE's property. By entering the competition, all

*  See31C.FR. §§515527, 538514, 560.509.
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participants consent to the IEEE’s use of the information provided in the entries for marketing or
sales promotion purpioses without any attribution, identification, right of review or compensation.

The IEEE interprets the OFAC Embargoes such that any deliverable provided to the
IEEE by any contest participant from an OFAC Sanctioned Country would be considered
exempt as “information and informational materials” to the extent that that deliverable would be
recorded on media of any kind, such as a video production, drawing, blueprint, paper,
specification or source code. In addition, the IEEE believes that its prizes and any related travel
for this competition seem to fall within the boundaries of the May 2005 . Ruling and the
*assignment of intellectual property rights” authorizations in each of the OFAC Embargoes, as
cited above with respect to the annual website design contest.

Accordingly, the IEEE seeks OFAC's confirmation that:

- Consistent with the OFAC Embargoes, the IEEE may allow individual members

in the OFAC Sanctioned Countries to participate in such |IEEE award programs,
comps=titions and contests;

Consistent with the OFAC Embargoes, the IEEE may accept deliverables and
the copyright assignments for such deliverables from individual members in the
OFAC Sanctioned Countries as lawful transfers of intellectual property rights that
can be owned and protected by U.S. persons; and

Consistent with the OFAC Embargoes and in extension of the May 2005 Ruling,
the IEEE may provide award winners from the OFAC Sanctioned Countries with
the cash prizes (which are the legal consideration for assignments of their
intellectual property rights in the submissions they have made in the deliverables)
and their reasonable and actual travel reimbursements to attend the prize
ceremonies, whether within or outside the United States, subject to any OFAC
restrictions as to prohibited bank transfers under the OFAC Embargoes and the
need to use third country banks for any actuai cash transfers invoived in the
payment of those cash prizes to any award winners in the OFAC- Sanctioned
Countries. ‘
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In its July 2004 letter (see Exhibit E), the IEEE provided OFAC with a detailed table of
pnzes and awards that the IEEE bestows on various members on an annual or regular basis. In
the May 2005 Ruling, OFAC responded to the |IEEE with extensive guidance as to what types of
cash prizes were acceptable as awards to members in the OFAC Sanctioned Countries. From
that May 2005 Ruling, the IEEE understands that it may give a nominal cash prize under
US$100 to prize-winning members in Iran and Sudan. The IEEE further understands that it may
reimburse the actual and reasonable travel-related expenses of prize-winning Cuban nationals
to attend any awards ceremony within the United States but may not give such a Cuban
national any actual prize money. {Separately, OFAC has also given the IEEE specific approval
to make a travel-related reimbursement to an Iranian student who attended an IEEE-sponsored
Society event in North Korea to receive recognition for his prize-winning technical paper.)

Based on thiese previous communications with OFAC, the IEEE believes that it would
need to apply to OFAC for specific licenses on a case-by-case basis if it wishes to select a
person in Iran or Sudan to receive a cash prize in excess of US$100 or a person in Cuba for a
cash prize in any armount. The IEEE also understands that OFAC export license applications
require significant preparation and documentation, and, after their submission, such applications
may take up to several months to be decided by OFAC after consultations with other
government agencies. This situation has put the IEEE in a difficult logistical quandary.

In almost every case for the prizes and awards detailed in the July 2004 Letter, the
relevant IEEE awarils committee ‘initially meets to come up with a list of potential prize and
award recipients. Then, over a several week period, full vetting of all. nominees and their
individual achieveme:nts takes place. This vetting usually includes an expert assessment of the
worthiness of each nominee’s technical or scientific contribution. The awards committee then
reconvenes and vote:s on the winners of the prizes or awards. Often winners are selected a few
days before the awszrds or prizes are publicly announced and bestowed on the recipients. As
indicated in the July -2004 Letter, most such cash prizes and awards are fairly modest (e.g.,
US$5,000 or less, with many under US$1,500). Nonetheless, the winners appreciate the cash
prizes and awards and the IEEE bestows the prizes and awards to signal the profession's
respect and honor for each winner's engineering excellence.

As a resuit of this close timing in the selection of winners and in hght of the OFAC
licensing protocol necessary under the OFAC Embargoes, the IEEE has considered IEEE
members in the OFAC Sanctioned Countries as effectively ineligible for any cash prizes or
awards, regardless cf their technical merit or achievements for several reasons:

e Announcing awards or prizes publicly that might then be ruled illegal to bestow is
impossible to undertake as a matter of member relations;

» Treating co-winners of the same award or prize (especially if they might, for example,
be co-authors of the same prize winning paper) in totally disparate ways based on
their nationality is equally impossible in an international organization that is premised
on technic:al excellence and achievement; :

« Itis irrational to invest thousands of dollars of precious nonprofit funds to pursue an
uncertain OFAC license application if that transactional cost exceeds the entire sum
of the prize or award to be given to the recipient; and
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+ The time frame from selection to announcement of winners is usuaily only days. As
a result, even if the IEEE were willing and able to invest the time and effort to pursue
an OFAC license, there would be no practical way to synchronize its processes and
schedules wnh the typical OFAC individual license procedures.

To be clear, the |IEEE does not anticipate that a significant number of members from the
OFAC Sanctioned Countries would be nominated for, or uitimately win, any such prizes or
awards. However, ii the |IEEE is trying to ensure that it weilcomes and vailues all technicatl and
scientific accomplishments on their own merits irrespective of the coritributor's” nationality (or
other equally technically irrelevant factors such as an engineer’'s gender, ethnicity-or religion),
then the IEEE is at odds with its fundamental erganizing and non-discriminatory principles in
disallowing certain candidates for such prizes or awards merely because they are nationals of
the OFAC Sanctioned Countries. Moreover, the IEEE believes it is a matter of U.S. national
interest that the IEEE (and similar organizations) be able to reach out to engineers and
engineering students in the OFAC Sanctioned Countries and connect them to the values and
ideals of the globai e ngineering community.

In light of its desire to honor its most basic values, the IEEE respectfully asks OFAC to
reconsider the entire subject of prizes and awards given by nonprofit groups such as the IEEE
and, as a matter of sound foreign policy, to treat such extraordinary recognitions based on merit
(and perhaps only those below a certain reasonable dollar limit) separately from embargoed
“transactions” under a new exemption- or general license that would be put into each of the
QFAC Embargoes.

" The IEEE submits that allowing such nonprofit merit-based cash awards and prizes to be
given freely and without U.S. Government licenses is more consistent with U.S. foreign policy
interests than insisling, as seems to be OFAC's current policy, that each such award be
individually approved by OFAC for muitipie reasons:

« The OFAC Embargoes are applied to express disapproval of the OFAC Sanctioned
Countries’ governmental policies and the harsh treatment of their own populations.
As the U.S. Government has often said, the U.S. policies are intended to deal with
those repressive governments, not the peoples of those nations. Yet, OFAC placing
restrictions against U.S. nonprofit groups who may be trying to recognize the
outstanding achievement of Cuban musicians (e.g., the Buena Vista Social Club,
whose recordings have been hailed all over the world) or of lranian human rights
activists {e.g., Shirin Ebadi, the 2003 winner of the Nobel Peace Prize) seems to
send a very mixed signal, because these kinds of OFAC Embargo barriers only
punish these accomplished individuals and not their governments, especially if the
prize may actually be in recognition of ther opposition to their own repressnve
governments (as was the case for Ms. Ebadi).’

e Every such prize or award — by the very nature of the limitat.i’ons placed upon U.S.-
based tzx exempt organizations under the.lInternal Revenue Code’'s Section
501(c)(3) ~ is intrinsically in furtherance of essentially pro-democratic and pro-

' There is another similar case, perhaps even more egregious, involving Aung San Suu Kyi, the winner of the 1991
Nobel Peace Prize, who has been held under house arrest for years in her native Burma (Myanmar).
Innumerable organiz ations have recognized her courageous work to bring back democracy and the rule of law to
her country, and nurnerous Presidents of the United States have repeatediy called for her release by the military
dictators there. ’
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humanitarian ideals. Announcing a U.S. award or prize to a citizen of such an OFAC
Sanctioned County challenges that repressive regime and forces that regime either
to deny the ability of its own citizen to travel and receive such public recognition (as
Iran initially tried to do with' Ms. Ebadi and as the Cuban government has so often
sought tc do with its leading artists, authors and athletes) or else to face the public
comparison between what the United States and the Free World allow and recognize
as essential rights and freedoms versus what those authoritarian regimes impose
upon their own people. it mattered hugely that iran was ultimately forced to back
down and{ allow Ms. Ebadi to go to Oslo, Norway to receive her Nobel Peace Prize.
The controversy surrounding Ms. Ebadi’s Nobel Peace Prize was in the news again
in late Movember 2009 when it was reported that the lranian_ authorities had
confiscated her prize medal and suspended her access to the award monies given
her in connection with the prize.?

» Such nonprofit cash prizes and awards are clearly not payment for “services
rendered’ or in the same category as any commercially-based transfers of funds to
persons in the OFAC Sanctioned Countries. There is simply no such quid pro quo at
all in regard to nonprofit group cash prizes and awards. [ndeed, the OFAC
Embargoes already allow recording artists, motion picture producers or book authors
in the OFAC Sanctioned Countries to collect commercial payments for their
copyrighted works from U.S. persons. If U.S. law will permit a steady and on-going
flow of such U.S. commercial funds to such artists, producers or authors in the OFAC
Sanctionzd Countries,” there should be no rational policy objection to what is likely to
be a far smaller and one-time payment by a U.S. nonprefit group to those same or
similarly situated persons in recognition of their outstanding work or achievements.

s As a matter of resource allocation within the federal government at a time of serious
budget daficits and major international crises around the globe, it is not sound public
policy to divert dozens of government officials to examine these kinds of awards and
prizes or: a case-by-case basis. U.S. income tax laws already restrict the ability of

" tax-exempt 501(c)(3) organizations in how they may disburse their funds, and most
such organizations have limited resources to achieve their tax-exempt purposes.
The rarity of worthy individuals in the OFAC Sanctioned Countries, combined with
these legal and financiai boundaries, will’ certainly assure that cash prizes and
awards from such nonprofit groups to persons in the OFAC Sanctioned Countries wili
be few and far between. Creating an OFAC exemption or general license would thus
not unlezsh a flaod of such prizes or awards but should free up both government and
nonprofit resources to be directed where each are most needed. '

o Some cof the greatest and most influential nonprofit or non-governmental
"organizations in the world were founded in and are based in the United States.
Generally, the U.S. Government wants those organizations to be abie to exert their
substantial moral leadership and influence world-wide. Yet, each time that such an

2 (Tim Pearce, Ebadi Says lran Court Suspends Bank Cash, Pension, Reuters, Nov. 28, 2009 at
http:/fwww reuters.com/article/latestCrisis idUSGEESAROQ7K.) iran subsequently denied confiscating the medal
and monies, claiming instead (despite Iranian tax laws that appear to exempt her prize monies) that Ms. Ebadi's
assets were simply lrozen because of her alleged failure to pay Iranian income taxes on her Nobel prize monies.
(Azadeh Moaveni, Why Jjran Is Targeting Nobel Winhner Ebadi, TIME, Nov. 30, 2000 at
hitp://www time.com/time/world/article/0, 8599, 194 3400,00, himl?xid=rss-topstores.)

>  Spe 31 CF.R. §§515.527, 538.514, 560.509.
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organization is forced to draw lines that appear to violate their own charters and their
own stated universalist values, the world is reminded that these are “American”
groups who may be beholden to U.S. Government direction or permission. These
groups are then, to that extent, immediately hobbled and made to appear less
legitimate in the eyes of their detractors and those who would seek to diminish U.S.
influence and leadership in the world. In particular, if those groups announce they
have cash prizes or awards that are available to persons around the world based on
specific criteria of excellence or accomplishment in a given field, forcing those
groups to draw artificial lines around each of the OFAC Sanctioned Countries
creates enormous tensions and apparent contradictions that are wholly
disproportionate to any “gain” that might be achieved. :

e Invariably, in an age of bloggers and sound bites, if a U.S. nonprofit group were to
apply to OFAC for permission to give a merit-based cash prize or award to a persoen
in an OFAC Sanctioned Country and then OFAC delays or denies that permission,
the U.S. Government will lose the public (and world) relations battle. To deny a cash
prize of, say, US$5,000 to a worthy Iranian engineer, Sudanese recording artist or
Cuban poet would almost certainly make the United States seem mean-spirited and
hypocritical. (OFAC may recall its own acute dilemma when it first appeared that Ms.
Ibadi, the: 2003 Nobel Peace Prize winner, would not be allowed under the ITR to
hire a literary agent to market her own poignant and inspirational autobiography so it
could be published in English to the American people. In the end, OFAC's
“publishirig” general license mooted that entire controversy and the federal lawsuit
filed on hher behalf. We suggest that a very similar solution of an exemption or
general license for nonprofit cash prizes and awards could similarly deflect such
cases from being drawn into the OFAC machinery and creating embarrassing media
moments. that would only stain the image of the United States.)

If OFAC desires, the IEEE can bring to OFAC a representative group of leading
American nonprofit groups to help shape the contours of such an exemption or general license
so that it could be effectively managed and limited. As an initial outline, the IEEE offers these
ideas for consideration and dialogue with OFAC: (1) the awarding entity would have to be a tax-
exempt 501(c)(3) group already recognized by the Internal Revenue Service; (2) the prize or
award would have to be made universally available to qualified nominees from around the
world; (3) the criteria for the prize or award would have to be based on merit, excellence or
accomplishment within the field of that awarding entity and consistent with the stated purposes
of its IRS tax exemption; and (4) the amount of the cash prize would have to be under
US$100,000. If the exemption or general license were subject to such objective boundaries, ’
OFAC shouid be atie to rest easy that it would not be abused and yet the American nonprofit
community could move forward to serve its own stated agenda of public service. For the IEEE
itself, such an exemption or general.license would clearly cover all of its cash prizes and awards
and simply remove this subject from dispute or controversy, for which it would be very grateful
and appreciative to ' JFAC.
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DEPARTMENT OF THE TREASURY

T WASHINGTON, D.C. 20220 _
: Case No. IA-8039

(6), (b) (7}(C) ' AUG 1 2006
Dorsey & Whitney LLP o *

U.S. Bank Centre
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101-4010

Dear

Thig responds to yaur letter of December 6, 2005, to the Treasury Department’s Office of Foreign
Assets Control (“OFAC”) on behalf of the Institute of Electrical and Electronics Engineers, Inc.
(“IEEE”), a non-profit society of engineers, regarding the application of the Iranian Transactions
Regutations, 31 C F.R. Part 560 (the “ITR”), to transactions involving the presentation of a prize-
winning technical paper by an Iranian national at an international canference. You state that the
IEEE Communications Society (ComSoc), a key operating unit of the IEEE, invited i
RIGHRIMIE - cominunications engineering student at K.N. Toosi University of Technology and a
collaborator at the Iran Telecommunications Research Center in Tehran, Iran to present his paper
entitled “Performance assessment of OFDM-based IEEE802.16 physwal layer employing different
channel adaptatlo&l reglmes " at a ComSoc conference held in Seoul, South Korea in May of 2005
You also state that it is Comsoc’s policy to award a stipend as a prize to a student selected to
present a paper atfa conference for use in covering out-of-pocket expenses incwrred by the student
while attendmg the conference. In this instance, you report that Mr. DECIREEEI®Ihas incurred USD
1,000 in travel-related expenses while attending the conference in Seoul. Therefore, you request
confirmation front OFAC that the [EEE may arrange a funds transfer of an amount up to USD
1,000 to a foreign bank account in arder to reimburse (QRGCM{IRESI®)] for his travel expenses
related to attending the May 2005 ComSoc conference in Seoul, South Korea.

Section 560.204 of the ITR prohibits the exportation, re-exportation, sale, or supply, of any goods,
technology, or services directly or indirectly, from the United States or by a United States person,
wherever located,|tc Iran or the Government of Iran except for information or informational
matenials. In addition, you shouid be aware that the prohibitions contained in § 560.204 apply to
services performeld in the United States or outside the United States by a U.S. person. They also
apply to services pcrformed on behalf of a person in Iran or the Governiment of Iran or where the
benefit of such serwees is otherwise received in Iran. The benefit of services performed anywhere
in the world on behalf of the Government of Iran is presumed to be received in Iran. ITR, '
§ 560.410. Fmaily, U.S. persons, wherever located, are prohibited from engaging in any
transaction or deaimg in or related to goods, technology, or services for exportation, reexportauon
sale or supply, dlrect}y or indirectly, to Iran or the Government of Iran. ITR, § 560.206(a)(2).

The prohibitions contamed in the ITR do not apply to transactions ordinarily incident to travel to
or from any country ITR, § 560.210(d). Therefore, no license is required for the IEEE to

reimburse the travel, hote! and food expenses (RN GY related to his attendance at the
ComSoc conference in Seoul, South Korea provided that the transfer of funds does not invelve

debiting or crediting an Iranian account. See ITR, § 560.516.
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If the IEEE has any additional questions concerning this matter, please feel free to contact our
office at (202) 622-2480.

Sincerely,

Barbara C. Hammerle
Acting Director
Office of Foreign Assets Control
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December 8, 2005

VIA FEDERAL EXPRESS

David Mills

Chief, Licensing Diyision

Office of Foreign Assets Control, LS.
Department of the [Nreasury

1500 Pennsylvama Avenue, NW.
Washington, DC 20220

Re:  Request for OFAC Approval of fund transfer to Iran

Dear Mr. Mills:

On May8, 2005, OFAC sent me a letter (“May 9 OFAC Letter”) {attached as Exhibit A) to reply

toa number of questcons raised by our law firm on behalf of our ciient, The Institute of Ejectrical
and Electronics Engmeers Inc. {IEEE), a large non-profit society of engineers. We now have a
specific situation involving IEEE and an engineering student in Iran for which we request

OFAC's confirmatic!m of a partion of the May 9 OFAC Letter in regard to travel reimbursements.

One key aperating unit of IEEE is the IEEE Communications Society (ComSoc). Its website is
at: www.comsoc.org. The official mission statement for ComSoc states that it:

promoles the advancement of science, technolegy and applications in communications
and related|disciplines. It fosters presentation and exchange of infermation among its
members and the technical community throughout the world. The Society maintains the:
highest stancard of professionalism and technical competency.

As with many such [bodies, ComSoc regularly sponsors competitions for the best technical
papers submitted by members, and some of these competitions are limited to communications
engineering students. In summary, ComSaoc will invite competing students from around the
world to submit ongmal technical papers to be considered. A ComSoc cammittee of
communications engmeers typically including individuals of some eminence in government,
industry and acade’mla will then grade and evaluate the c0mpetmg papers. The ComSoc
committee will then|select some number of the best papers to be presented at a future ComSoc
conference and to be: officially published by IEEE in its conference proceedings. To have cne's
student paper selectzd and presented at such a ComSoc meeting is viewed as an honor and
major education and professional accomplishment for the student.

On March 18, 2005, ComSoc selected as one of the best papers in one such student
competition entitled “Performance assessment of OFDM-based IEEE802.16 physical layer

DORSEY & WHITNEY LLP - WWW.DORSEY.COM - T :206.903.5800 - F 206.903.8820
U.S. BANK CENTRE" 1420 FIFTH AVENUE ' SUITE 3400 - SEATTLE, WASHINGTON 98101-4010
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(b) (6)
December 6, 2005
Page 2

employin different' channel adaptation regimes” that was written by three individuals, including

a <ommunications engineering student at K.N. Toosi University of Technology
and a collaborator at the Iran Telecommunications Research Center in Tehran, Iran. A copy of
the paper is attachecl to this letter as Exhibit B{{K(SIM(XEAI(®] was invited to present his prize
paper at a ComSoc conference on May 17, 2005, held in Seoul, Korea. A copy of the
conference agenda including a reference to {JECIMIRVSI®] paper, is attached to this letter as
Exhibit C. The pape r was one of four such papers presented in session CQ13 (“QoS and
Wireless Network I "), held on the afternoon of May 18, 2005, and chaired by Stefano Giordano
of the University of|Pisa in Italy. See page 31 of Exhibit C for the entry relating to this paper.

it is normally ComSac's policy to award a student as a prize a stipend to cover the actual out-of-
pocket expenses lqcurred by the student to attend such a conference and to present his or her
paper to the conference. [(SEEEOREI®} did, in fact, attend the above ComSoc conference in
Korea and did pres‘ent the paper attached as Exhibit B in the symposium session noted in
Exhibit C. An itemization of (IRXGEIR{)XEAI®] travel expenses is attached to this letter as Exhibit
D, which total US$1,000. ' B
On page 2 of the May 9 OFAC Letter, OFAC said:
IEEE may use a portion or the entire cash prize or award to pay for transactions -
normally inciclent to the travel of an Iranian citizen or national in connection with .
that person’s participation in an IEEE awards ceremony in the U.S. ... Payment
of any cash|prize or award in excess of the amounts necessary to engage in
travel-related transactions would be prohfb/ted by ITR § 560.204 unfess
. specifically lcensed

Based upon the facts-and circumstances of this student's selection to present his

technical paper at t
OFAC in the May 9
- requests written co
of US$1000 for his
present his paper.

and the tabulation i
reasonable out-of-p
transactions.” Inas
States,” |IEEE did r
authority'upon whic
confirmation.

he ComSoc conference in Korea and on the foregoing ruling from
QFAC Letter, IEEE, on behalf of its operating unit ComSoc, now
firmation from QFAC that it may reimburse the sum
}as:tual travel expenses incurred to attend that conference and to

To the best of IEEE's information, based on its review of his receipts
n Exhibit D, no part of this money is in excess of his actual and
ocket expenses that were “necessary to engage in travel-related
much as this conference was held in Korea and not “in the United

o! believe that the May 9 OFAC Letter, in and of itself, was sufficient
h to make such a payment to the student absent a new OFAC

IEEE is aware of th
payment to a perso
payment for actual

e restrictions imposed by ITR § 560.516 in regard to the means of
nin lran. If OFAC confirms its permlssson for IEEE to make this
tr.avel expenses, IEEE will do so in a manner consistent with TR §

560.516. IEEE does request a formal letter from OFAC confirming that, consistent with

ITR § 560.516, it m

‘ay arrange a fund transfer of US$1,000 to a foreign bank account so
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as to be able to reimburse [(ECIN(IREII®] for his trave! expenses to attend the May
2005 ComSoc conference in Seoul, Korea, and to present his prize-winning technical

paper at that' meeting.

If you have any questions about this request, please contact me at (b) (6) We

would be glad to furnish any other. documentation .you may. require to process this

request. ‘Thank you.

Attachments

Exhibit A
Exhibit B
Exhibit C -
Exhibit D

Yours truly,

(b) (6), (b) (7)(C)

Counsel for IEEE

May 9, 2005 OFAC letter

Student Pape (K N(IXE(®)

IEEE Computer Society Korean Conference Agenda, May 2005
Student Travel Expenses to Attend Korean Conference, May 2005

DORSEY & WHITNEY LLP

2012-05-066_0136



Exhibit A May 9, 2005 OFAC letter

2012-05-066_0137



Dorsey & Whitney LLP

DEPARTMENT OF THE TREASURY
WASHINGTON, D.C. 20220

HAY . 9 2005

U.S. Bank Ce‘mre
1420 Fifth Avenue Suite 3400

Seattle, WA

93101~4010

Dea (0} (B), {01 {7HC

This responds to your letters of July 26, 2004, and January 20, 2005, on behalf of the -

Institute of El
scientifjc not-

ectrical and Electronics Engineers, Inc. (*IEEE”), an educational and
{for-profit organization, requesting an interpretation of the Iranian

Transactions R“gulanons 31 C.F.R. Part 560 (the “ITR""), the Cuban Assets Contro]
Regulations, %1 C.F.R. Part 515 (the “CACR"), and the Sudanese Sanctions Regulations,
31 C.F.R. Part 538 (the “SSR"), with regard to ﬂvc categories of IEEE's membership
activities as they relate to Iran, Cuba and Sudan' (the “Sanctioned Countries™).

New Genera

With respect

and collabora
advised that t
of those activ
17, 2004 (Fed
you may have

Prizes and A

License Applicable to Standards Development and Joint Works

o your request for guidance on matters relating to standards development
tion on joint works (categories 2 and 5 of your July 26 letter), please be

he: activities that you describe in your letter appear to fall within the scope
ities authorized under the General Licenses issued by OFAC on December
eral Register notice attached). Please contact us with any questions that
with respect to how the General Licenses might apply to IEEE’s activities.

wards

The first category of IEEE member activities for which you seek guidance is prizes and

awards given]out at several levels within the IEEE structure to nembers and non-member
individuals who meet established eligibility criteria. You explain that prizes and awards
are intended to advance IEEE’s mission and there is no payment for services provided or
other contractual relationship expected by the recipient. IEEE bestows prizes and awards

on recipients

sculptures, pla

form of trave
awards cerem
residing in on

Country.

1n the form of congratulatory letters, certificates, medals, replicas,

acues and cash. Money for an individual award can be distributed in the
expense reimbursement so that the award recipient is able to attend an
ony. You also state that any cash award or prize bestowed upon a persen
e of the Sanctioned Countries would occur outside of that Sanctiened

" Pursuant to Executive Order 13357 of September 20, 2004, the Libyan Sanctions Regulations, 31 C.F.R.

Part 550, have b
described in you

=en lifted effective September 21, 2004, Accordingly, the transactions by U.S. petsons
ir letter are no longer subject to the prohibitions of the LSR.
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Congratulato
or Sudan con

y Jetters and certificates awarded by IEEE to persons residing in Iran, Cuba
stilute informational materials exempt from the prohibitions of the ITR, the

CACR and the $SR under ITR §560.210(c), CACR §515.206(a) and SSR. § 538.211(c),
‘respectively. | With regard to the other non-cash prizes and awards described in your letter
that are bestowed upon a person residing in Iran or Sudan, we would regard such

transactions to

be authorized under ITR § 560.506 and SSR § 538.510, which authorize

the exportatio'n from the United States to [ran and Sudan, respectively, of goods sent as
gifts to persoms provided that the value of the gift is not more than $100; the goods are of
a type and in quantities normally given as gifts between individuals; and the goods are

not controlled

for chemical and biological weapons, missile technology, national security,

or nuclear praliferation on the Commerce Control List. See the Export Administration
Regulations, 15 C.F.R. parts 730 et seq. (the “EAR”), which are administered by the
Bureau of Industry and Security of the U.S. Department of Commerce. The bestowing of

|
non-cash prize

would be prol’n

s and awards other than informational materials upon Cuban nationals
bited unless specifically licensed or otherwise authorized by the U.S.

Department of Commerce under the EAR. CACR, §515.533(a).

IEEE’s besto»lviug of cash prizes and awards in a third country to persons residing in Iran
would be prohibited by § 560.204 of the ITR unless specifically licensed. With regard to

the bestowing

oi" cash prizes and awards in the United States to persons residing in Iran,

the ITR provides a general license authorizing the importation of, or other dealing in,

Iranian-origin

services, respectively, where such services are performed in the United

States by an Irarian citizen or national for the purpose of, or which directly relate to,

participating in

services are ¢C
travel are also
IEEE may use
incident to the
participation il
activity has be
any cash prize
transactions wi

Because SSR

i public conference, performance, exhibition or similar event, and such
nsistent with that purpose. In addition, transactions ordinarily incident to
exempt from the prohibitions of the ITR. ITR, § 560.210(d). Accordingly,
a portion or the entire cash prize or award to pay for transactions normally
travel of an Iranian citizen or national in connection with that person’s

an IEEE awards ceremony in the U.S., provided a visa te engage in such

ler: granted by the U.S. Department of State. ITR, § 560.505. Payment of

or award in excess of the amounts necessary to engage in travel-related -

ould be prohibited by ITR § 560.204 unless specifically licensed.

§ 538.413 provides that the transfcr of funds from the United States to

Sudan does not ¢onstitute a prohibited exportation of services, [EEE would not be

prohibited fron
Sudan.

n transferring a cash award from a U.S. account to a person residing in

Persons subject
Cuban nationa
persons subjec

70 U.S. jurisdiction are prohibited from giving a cash prize or award to a
! However, CACR § 515.571 provides a general license authorizing
t to U.S. jurisdiction to engage in certain transactions incident to travel to,

from and within the United States by Cuban nationals who enter the United States from
Cubaona v1salx>sued by the U.S. Department of State. These transactions include

paying for the

national’s livin

§ 515.571(a)(5

Cuban national’s travel between the U.S. and Cuba and for the Cuban
g and maintenance expenses within the United States. Since CACR
(i) provides that receipt by Cuban nationals of compensation in excess of

-2-
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amounts cove
is prohibited,
Cuban nation

ring living expenses and the acquisition of goods for personal consumption
ariy cash prize or award given by a person subject to U.S. jurisdiction to a
al beyond payment of the Cuban national’s travel related expenses as

described above: would be proh1b1ted

-Local IEEE Unit in Iran

A second category of [EEE membership activities for which you seek gmdance is an

existing IEEE

local unit in Iran. You explain that JEEE has many suberdinate groups of .

members, orgamzed both by geographic locale and by fields of technical interest, further
~ organized by Se ctions, Society Chapters, etc., in various countries. IEEE chartered a
Section in Iran on February 13, 1970, prior to the imposition of U.S. economic sanctions
on Iran, and y:ou request confirmation that IEEE may treat this Section as a valid and

" legitimate [EE
are prohibited

E Section, provided IEEE does not provide any services to that Section that
by ITR § 560.204.

We would regard IEEE’s proposed activities described in your.letter involving its Section
in Iran that aré undertaken in like manner with IEEE’s other Sections, including sending
Section-related notices, bulletins, memoranda, letters, etc. to the Iranian Section
leadership; publishing in its IEEE Section directory information such as the names,

addresses andlp

hone numbers of the Iranian Section leadership; sending printed or

electronic matlenals regarding conference, meetings and symposia, including invitations
for the Section Jeadership to attend meetings outside the Sanctioned Countries; and
allowing the Iranian Section leadership, under its own initiative, to organize local

. |
educational ev

ents within Iran such as meetings conferences and educational symposia

without any external direction, support or services from IEEE to be transactions exempt

from the prohl

bitions of the ITR, provided no goods, technical data or other serv;ces are

directly or mdlnr.,ctly prov1ded by IEEE or other U.S. persons to Iran.

IEEE’s compiling and distributing membership dlrectones and lists of dues-paying
members in Irlan to its Iranian Section leadership at their behest would constitute the
provision of services to produce informational materials that is not exempt under ITR

§ 560.210(c)
U.S. persons ¢
and distributin
Iranian Sectio
We are unable

Section leader;
describe the ty

transactions, 1o
'transactions. Without further informatioen, it would appear that the

facilitate such
recruitment o

and thus would be prohibited unless spccxﬁcally licensed. Provided that no

irected, authorized or otherwise participated in the activity, the compiling
g of membership directories of Iranian members by the leadership of the

n would not entail a prohibition of the ITR.

to provide definitive gu1dance on your proposal to permit the Iranian

ship to recruit dues-paying members in Iran for IEEE, as you do not

pes of activities that would be undertaken in connection with such
or do you explain the extent to which IEEE would directly or indirectly

rew members in Iran for IEEE would entail the importation of a service

that would be prohibited without a license. Upon receipt of a more detailed description
of the proposal, including the method of recruitment, the parties that would be involved

and the role th

at those parties would play, and a statement as to whether members in Iran

-3 -
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would be eligible to receive any goods or services from 1EEE other than exempt
information and informational materials, we would be pleased to provide you with further

guidance.

We are still addressing the issues raised with respect to your request for guidance on
conferences and meetings and we will provide our response to those issues at a later date.

Finally, for fu
couniries, we
whether there

ture questions with regard to membership issues involving sanctioned
suggest you refer to our web site at www.treas.gov/ofac, to determine
have been any changes to applicable regulations.

Sincerely,

Robert W, Wemer
Director
Office of Foreign Assets Control

-4.
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Federal Register/Vol. 69, No. 242 /Friday, December 17, 2004 /Rules and Regulations

Approved: Dacomber 7, 2004.
Mark M. Matthews,
Deputy Commissioner for Services and
Enforcement.
Gregary F. Jenner, )
Arting Assistant Secretary ofithe Treasury
{Tox Policy). .
[FR Doc. 04-27294 Filed 12~16-04; 8:45 am|
OULMNG CODE 4830017

DEPARTMENT OF THE TREASURY
Office of Fovelg’n Asseta Control
31 CFR Parts 515, 538 and 550

Cuban Assets Contro| Ragulations,
Sudanese Sanctions Regulations, and
tranian Transactions Regulations

AGENCY: Office of Foreign Asaets
Control, Treasury.
AcTioN: Final rule.

SumMMARY: The Office of Fofraign Assets
Gontrol ["OFAC”) of the U'.S.
Department of the Treasury i» revising
the Cuban Assets Control Regulations,
the Sudanese Sanctions Re‘gulations,
and the lranian Transactions
Regulalions to add general jlicenses
pertalning to certain publishing
activitias.

DATES: Effective Date: December 17,
2004. Comments may be subzaitted at
any time.

ADDRESSES: You may submit comments
by any of the followlni methods:

4 l-yederal eRulemaking Poitat:
http;//wmv.regu!ations.goJ. Follow the
instructions for submitting icouummts.

» Agency Web Site: http://
www. treas.gov/offices/enforcement/
ofoc/comment. html.

e Fax: Chief of Racords, 202/622— -

1657.

o Mail: Chiaf of Records,][ATTN:
Request for Comments, Officy of Foreign
Assets Contral, Department|ot the
Treasury, 1500 Pennsylvania Avenue,
NW., Washington, DC 20220.

Instructions: All submissions received
must include the agency namn and the -
FR Doc, humbaf that appear's at the end
- of this document, Camunents received
will bo posted without change to
http://www.lrens gov/ofac, {ncluding
any personal inlormation provided. For
detailed instruclions on submilling
comments and additional infcrmation
on the rulemaking process, dses the
“Public Participation” heading of the
SUPPLEMENTARY INFORMATION section of
this document. To read background
documests or comments received, go to
http://www.treas.gov/ofac.

FOR FURTHER INFORMATION CONTACT.
Chief of Policy Planning and Program

Management, tel. 202/622-2500, Chiel
of Licensing, tel.: 202/622-24480, Chief
of Compliance, tel. 202/522~2490, or
Chief Counsel, tel.: 202/822-2410,
Office of Foreign Assets Control,
Dapartment of the Treasury,
Washington, DC 20220 (not tol} free
rnumbers).

SUPPLEMENTARY INFORMATION:
Electranic and Facsimile Availability

This file is available for download
without charge in ASCI[ and Adobe
Acrobat readable (*.PDF) formats at
GPO Access. GPO Access supports
HTTP, FTP, and Telnet at’
fedbbs.access. gpo.gov. It may also’be
accessed by modem dialup at 202/512-
1387 followed by typing */GO/FAC.”
Paper copies of this document can be
obtained by calling the Gavernment
Printing Qffice at 202/512~1530, This
document and additional information
concerning the programs of the Office.of
Foreign Assets'Control are available for
downloading from the Office’s [nternet
Home Page: hitp://www.treas.gov/ofac,
or via FTP at oﬁcﬂp.tmas.gav,
Facsimiles of information are available
through the Office’s 24-hour fax-on-
demand service: call 202/622-0077
using a fax machine,. fax modent, ot
(withln the United States) a touch-tone
telephone, :

Background

The Cuban Assets Cpntrdl
Regulations, 31 CFR part 515 (the
“CACR™), were issued by the U.S,

Government on July 8, 1963, under the

Trading with the Enemy Act {50 U.S.C.
App. 5-et seq.) (TWEA), in response to
certain hostile actions by the Cuban
Government. Since that time, U.5.
policy toward Cuba has been to
ancourage a rapid and peaceful
transition to democracy. The TWEA
sanctions are Intended 1o isolate the
Cuban Government sconomically and
deprive it of U.S. dollars that the Cuban
Government would otherwise use to
maintain or strengthen its repressive
apparatus, enforce its information
blockade on the Cuban people, and
arrange [or 2 succession and the
continuation of tha totaiitarian
Communist governmsent.

The Sudanese Sanctions Regulations,

31 CFR part 518 (the “SSR"}, implement -

Executive Order 13067, igsued on
November 3, 1887, pursuant to, inter
alia, the Internationa] Emergency -~
Economic Powers Act (50 U.S.C. 1701~
1706) (IEEPA). [n the ordst, the
President declared a national emergency
with reapect to the policies and actions
of the Government of Sudan, “including
continued support for international

~
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terrarism; angoing elforts to destabilize
neighbaring governments; and the
prevalence ol human rights violations,
including slavery and the denial of
religlous freedom.”" To-deal with this
national emergency, Exacutive Order
13067 imposed trade sanctions with
respect to Sudan and blocked ail
property and interests in property of the
Government of Sudan in the United
States or within tha possession or
control of U.S. persans.

The Irsnian Transactions Regulatians,
31 CFR part 560 (the "ITR"}, implement -
a series of Exacutive orders, beginning
with Executive Order 12957, issued on
March 15, 1995. {n that order, the
Prestdent declared a national emergency
pursuant 1o [EEPA to deal with the
unusual and extraordinary threat to the
national sacurity, foreign policy, and
economy of the United States
constituted by the actions and policies
of the Government of Iran, including its
support for international terrorism, its
eflorts to undermine the Middle Easy
peace process and its efforts to acquire
waeapons of mass destruction and the
means'to deliver them. To deal with this
threat, Exacutive Osder 12957 imposed
prohlbitions on certain transactions
with respect to the development of
[ranian petrolaum resources. On May 6,
1993, the President issued Executiva
Order 12959 imposing comprehensive
trade sanctions to further respond to
this threat, and on August 19, 1997, the
Prasident issuad Executive Order 13059
consolidating and clarifying the
previous orders. ¢

The Treasury Department's Office of
Foreign Assets Control {"OQFAC”) is
amending tha CACR, SSR and ITR to
authorize certain activities relating to
publishing that otherwise enlail the
prohibited exportation of services to, or
prohibited importation of services from,
Cuba, Sudan ar Iran.

With certain exceptions, the
exporiation and importation of
information and ln}l):rmalional materials
to or from any country are exempt from
ragulation by the President under
TWEA and [EEPA. See 50 U.S.C. App.
5(b){4) and 50 U.S.C. 1702(b)(3).
raspectively. OFAC is issuing the new
general licenses set {orth at 31 CFR
515.577,31 CFR 538.529 and 31 CFR
560.538 to authorize transactions not
already exempt from regu lation that
directly suppart the publishing and
marketing of manuscripts, baoks,
journals, and newspapers, in paper ar
electronic format. ‘

Each of the general licenses is similar
in structure and scope, authorizing a
varisty of activities relating to
publishing with appropriate exceptions,
such as thase for the-governments of
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sach of the sanctioned countries.
Section 515.545, a pre-existing general
license pertaining to information and
informetional materials remalns in
efféct, but is being revised ta include a .
note refecring to the further
authorizations contained in

_ Public Participation

§515.577.

Because the amendment of the CACR,
ITR and SSR involves a fareign affairs
function, the provisions of Executive
Order 12866 and the Adminisgative
Procedure Act (5 U.S.C. 553) (the
“APA"] requiring notice of proposed
rulemaking, opportunity for public
participation, and delay in effective
date, are inapplicable. Becduse no
notice of proposed rulemaking is
required for this rule, the Regulatary
Plexibility Act (5 U.S.C. 601-612) does
not apply. However, OFAC encourages
interested parsons who wish <o
comment to do so in writing. The
address for submitting comiments
appears in the ADDRESSES section near
the beginning of this documaent, OFAC
will not accept public comments written
in languages other than English or

" accompanied by a request thet a part or
all of the submission be treated
confidentially because of its kusiness
proprietary natura or for any other
reason. OFAC will return such
submissions to the originato:r. All public
comments on these regulations will be
a matter of public record. Copies of the
public record concerning these
regulations will be made available not

" sooner than March 17, 2005} and will be
obtainable from OFAC's Internet Home
Page at http://www.treas.gov/afac. If that
service is upavailable, writter: requests
for copies may be sent to Office of
Forelgn Assets Control, U.S.! Department
of the Treasury, 1500 Peunsyivania
Ave,, NW., Washington, DC|20220, Attn:
Chief, Records Division. )

Paperwork Reduction Act

The collections of information refated
to 31 CFR parts 31 CFR parts 560 and
538 are contained in 31 CFR part 501
{the “Reporting, Proceduresjaad

_Penalties Regulations™). Pursuant ta the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507), those collections of
informatian have been approved by the
Cffico of Management and Budget under
control number 1505~0164. An agency
may not conduct or spoasor, and a
person is not required to respond to, a
collection of information unless the
collection of information displays a
valid control number.

List of Subjects
31 CFR Part 515

Administrative practice and
procedure, Cuba, Exports, Foreign trade,
Imports, Information.

31 CFR Part 538

Administrative practice and
procedure, Exports, Foreign trade,
Impornts, [nformation, Sudan.

-31 CFR Part 560

Administrative practice and
procedure, Exports, Foreign trade,
Imports, Information, Iran.

m For the teasons set forth in the
Preamble, 31 CFR parts 515, 538 and 560
are amended as follows:

.PART §15—CUBAN ASSETS

CONTROL REGULATIONS
& 1. The authority citation for part 515
continues to read as follows:

Authority: 18 U.5.C. 2332d; 22 U.S.C.
2370(a), 6001-6010; 31 U.S.C. 321(b}; 50

"U.5.C. App 1—44; Pub. L. 101-410, 104:Stat.

800 (28 U.S.C. 2461 note); Pub. L. 106-387,
114 Stat 1549: E.Q. 9193, 7 FR 5205, 3 CFR.
1938-1943 Comp., p. 1147; E.O. 9989, 13 FR
4891, 3 CFR, 1943-1948 Comp., p. 748; Proc.
3447, 27 FR 1085, 3 CFR, 1959-1963 Comp.,
p. 157; E:O. 12854, 58 FR 36587, 3 CFR, 1993
Comp., p. 614.

Subpart E—Licenses, Authorizations,
and Statements of Licensing Policy

= 2. Section 515.545 is amended by
adding a note at the end of the section
to read:as follows:

§515.545 Transactions related lo
information and Informational materlals.

- . - L] -

Note to §515.545. With respect to
transactions necessary and ordinarily. -
incident to the publishing and marketing of .
manuscripts, books, journals and
nowspapers, see § 515.577.

w 3. Add a new §515.577 to subpart E to’
read as follows:

§515.577 Authorized transactions
necessary and ordinarlly Incident to
publishing. .

(a) To the extent that such activities
are not exempt from this part, and
subject to the restrictions set forth in
paragraphs (b) through (d) of this
section, persons.subject to the
jurisdiction of the United States are
authorized to engage in all transactions

. necsssary and ordinarily incident to the

publishing and marketing of

manuscripts, books, journals, and

newspapers (collectively, " written
ublications"), in paper or electronic
‘armat. This section does not apply if
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the parties to the-transactions described
in this paragraph include the
Government of Cuba, For the purposes
of this section, the term "Government of

Cuba"” includes the state and the

Government of Cuba, as well as any
political subdivision, agency, or
instrumentality thereof, including the
Central Bank of Cuba; any person
occupying the positions identified in
§ 515.570{a)(3); employees of the
Ministry of Justice; and any person
acting or purporting to act directly or
indirectly on behal?of any of the
foregoing with respect to the
transactions described in this paragraph.
For the purposes of this section, the
term "‘Government of Cuba’’ does not
include any academic and research
institutions and their personnel.
Pursuant to this section, the followin,
activities are not prohibited, provide
that persons subject to the jurisdiction
of the United States ensure that they are.
not engaging, without specific
authorization, in the activities identified
in paragraph (d) of this section:

{1) Commissioning and making
advance payments. for identifiable
written publications not yet in
existence, to the extent consistent with
industry practice;

(2) Collaborating on the creation and
enhancement of written publications;

(3) Augmenting written publications
through the addition of items such as
photographs, artwork, translation, and
explanatory text;

{4) Substantive editing of written
publications;

{5) Payment of rayalties for written
publications; )

(6) Creating or undertaking a
marketing campaign to promote a

~ written publication; and

(7) Other transactions necessary and
ordinarily incident to the publishing
and marketing of wrilten publications as
described in this paragraph [a).

(b) This section does-not authorize
transactions involving the provision of
goods or services not necessary and
ordinarily incident to the publishing
and marketing of written publications as
described above. For example, this
section does not authorize persons
sublect to the jurisdiction of the United
States:

(1) To provide or receive
individualized or customized services
[including, but not limited to,

. accounting, legal, design, or consulting
_setvices), other than thoss necessary

and ordinarily incident to the
publishing and marketing of written
publications, even though such
individualized or customized services
are delivared through the use of
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information and infarttlati!onal
materials;

{2) To create or undertaks for any
. person a marketing campaign with
respect to any sarvice or pra:duct other
than & written publication’, or to create
" ar undertake a marketing campaign of
any kind for tha hanefit ofjthe
Government of Cuba;

(3) To engage in the expor:ation or
importation of goods, other than
information and {nformational
materials, to or from Cuba; )

(4) To operate a publishin;; house,
sales putlet, or other office in Cuba; or

(5) To engege in transactions related
to travel 1o, from and within Cuba.

(c} This section does not authorize
persons.subject to the jurisdiction of the
United States to engage the services of
publishing bouses or translators in Cuba
unless such activity is prirmarily for the
dissemination.of written publications in
Cuba. .

{d} This section doos not authorize:

{1) Transactlons for the éevelopmont.
production, design, or marketing of
software; i

(2} Transactions for the development,
production, design, or marketing of
technology specifically contrellad by
the International Traffic in' Arms
Regulations, 22 CFR parts 120 through
130 (ITAR), the Export Administration
Regulations, 15 CFR parts 730 through
774 (EARY), or the Department of Ensrgy
Regulations set forth at 10 CFR part 510.

P;)l The exportation of inifo.rmation or
technalogy subject to the sutborization
requirements of 10 CFR part 810, or
Restricted Data as defined in section 11
y. of the Atomic Energy Act of 1954, as
amended, or of ather inforfnation, data,
or technalogy the release of which ia
controlled under the Atomic Energy Act
and regulations therein;

(4) The axportation of infoimation
subject to license applicatipn.
requirements under the EAR. These
EAR license application requiremants
" cover not only the exportation of
information controlled on tha
Comrnerce Control List, lleF'R part.
774, but also the exportation of any
information subject to-the EAR where a
U.S. person knows or hag reason to
know that the information Will be used,
directly ot indirectly. with respect to
certain auclear, missile, cheraical and
bialogical weapons, and nuclear-
maritime end-uses. In addition, U.S.
persans are precluded from exporting
any informatlon subject to the EAR to
certain restricted end-users, us provided
in tha Commerce Departmen:"s end-user
and end-use based controls)sat forth at

15 CFR part 744; or
(5) The exportation of in| psmation
subject to licensing requirements under

the [TAR. or exchangas of information
that aresubject to regulation by other
government agencies.

{e) Spacific licenses may be issued on
a case-by-case basis authorizing the
travel-related transactions set forth in
§515.560(c) for purposes necagsary and
ordinarily incident to the publishing
and marketing of written publications.

PART 538—SUDANESE SANCTIONS
AEGULATIONS

u 4. The authority citation for part 538
continues to read as follows:

Authority: 3 U.5.C. 301; 31 U.S.C. 321(b);
18 U.5.C 23398, 2332d; 50 U.5.C. 1601~
1651, 1701-1708; Pub. L. 106-387, 114 Stat.
1549; EO. 11067, 62 FR 50088; 3 CFR, 1997
Comp., p. 230.

Subpart E—Llcenses, Authorlzations,
and Statements of Licensing Palicy

@ 5. Add & new § 538,529 to subpart E to .
read.as follows: :

§538.529 Authorized transactlons
necassary and ardinarily incident W
publishing.

{a) To the extent that such activities
are not exempt from this part, and
subject to the restrictions set forth in
paragraphs (b) through (d) of thia
section, U.S. persons are authorized to
engage in all transactions necessary and
ordinarily incident to the publishing
and marketing of manuscfipts, books,
journals, and newspapers {collectively,
“written puhlications™], in paper or
alectronic format. This ‘section does not
apply if the parties to the transactions
deacribed in this paragraph include the
Governmauat of Sudan. For the purposas
of this'sattion, the term “Government of
Sudan” includes the stats and the .
Government of Sudan, as well as any
political subdivision, ngenc{. or
instrumentality theraof, including the
Central Bank of Sudan; and any person
acling or-purporting to-act directly or
indirectly on behalf of any of the -
foregoing with respect to the -

iransactions described In this paragraph.

For tha purposes of this section, the
term “‘Governrment of Suden” daes not
include any academic and research
institutions and their personnel. )
Pursuant to this Section, the followin
activities are not prohibited, provide
that U.S. persons ensure that they are
not engaging, without specific
authorization, in the actvities identified
in paragraph (d) of tbis section:

[1] Commissloning and making
advance payments for identifiable
written publications not yet in
existence, lo the extent consistent with
industry practice;
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(2) Collaborating on the creatian and
enhancement of written publications;

(3) Augmenting written publications
through the addition of items such as
photographs, artwork, translation, and
explanatory text;,

(4) Substantive and artistic editing of
written publications;

(3) Payment of royalties for written
publications;

(8) Creating or undertaking a
marksting campaign to promote a
written publication; an

{7} Other transactions necessary and
ordinarily incident to the publishing
and marketing of written publications as
described in this paragraph (a).

(b) This section does not authorlze
transactions involving the provision of.
goads or secvices not necessary and
ordinarily incident to the-publishing
and marketing of written publications as
described above. For example, this
section does not authorize U.S. persons:
~ [1]) To provide or receive
individualized or customized services
{including, but not limited to,
accouriting, legal, design, or corsulting

‘services), other than thoss necessary

and ordinarily incident to tha
publishing and marketing of written
publications, even though such
individualized or customized services
are delivered through the use of
information and informational
mataerials; .

{2) To create or undertake for any
person a-marketing campaign with
respect to any service or product other
than a written publication, or to create -
or undertaka 8 marketing campaign of
any kind for the benefit of the
Government of Sudan; )

(3) To engage in the exportation or
importation of goods, other than
information and {nformational
materials, to or rom Sudan; or

{4) To operate a publishing house,
sales outlet, or ather office in Sudan.

(c] This section-does not authorize
U.S. persons to engage the services of
publishing houses or translators in
Sudan unless such activity (s primarily
for tho dissemination of written
publications in Sudan.

(d) This section does not authorize: -

(1) Transactions for the development,
production, dasign, or marketing of

© soRware;

(2) Trangactions for the development,
production, design, or marketing of
technology specifically controlled by
thy International Traftic in Arms
Regulations, 22 CFR parts 120 through
130 (TAR), the Export Administration
Regulations, 15 CFR parts 710 through
774 {(EAR), or the Department of Energy
Regulations set forth at 10 CFR part B10.
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(3) The exportation of irlfor.mation or
technology subjéct to the authorization
requirements of 10 CFR part £10, or -
Restricted Data as defined in section 11
y. of the Atomic Energy Act of 1954, as
amended, or of other information, data,
or technology the release of which is
controlled under the Atomic Iinergy Act
and regulations therein;

(4) The exportation of infor.mation
subject to license application
requirements under the EAR. These
EAR license application mhuirements
cover not only the exportation of
information controlled on the
Comumerce Contro} List, 15|CIR part
774, but also the exportatian uf any
information subject to the EAR where a
U.S. person knows or bas reason to
know that the information Wil be used,
directly or indirectly, with respsct to
certain nuclear, missils, chemical and
biologlcal weapons, and nu:clna:-
maritime end-uses. In addition, U.5.
persons are precluded fmm! exporting
any information subject to the EAR to
certain restricted end-users| as provided
in the Commerce Department’s end-user
and end-use based controlsset forth at
15 CFR part 744; or

(5) The exportation of infgrmation
subject to licensing requirements under
the ITAR, or exchanges of infurmation
that are subject to regulation biy other
government agencies.

. PART 560—IRANIAN TRANSACTIONS
REGULATIONS : C

m 6. The authority citation for part 560
continues to read as follows:

Authority: 3 U.5.C. 301; 18 U!S,C. 23368,
23324d; 22 U.5.C. 23498a-9; 31 U.5.C. 321(b);
50 U.5.C. 1601-1651, 1701-1706; Pub. L.
101410, 104 Stat, 890 {28 U.5.C. 2461 note};
Pub. L. 106387, 114 Stat. 1549; £.0. 12613,
52 FR 41940, 3 CFR, 1987 Comp., p. 258; E.O.
12957, 60 FR 14615, 3 CFR, 1985 Comp., p.
332; E.O. 12959, 60 FR 24757, 3|CFR, 1985,
Camp., 336; E.O. 13059, 62 FR 441531, 3 CFR,
1997 Comp., p. 217. .

Subpart E—LIcenses, Authar Iuﬂoﬁs,
and Statements of Licensing Pollcy

m 7. Adda new § 560.538to subpartEto
read as follows:

§560.538 Autharized uanuctlpm
necessary and ordinarily Incident to
publishing.

(a) To the extent that such astivities
are not exemnpt from this part} and
subject to the restrictions set forth in
paxagraphs (b through {d) of this
section, U.S. persons are auth‘urlzed to
engage in all ransactions necessary and
ordinarily incident to the pub:l ishing
and marketing of manuscripts, books,
journals, and newspapers (colIRecLively.

|
|

"‘written publications™), in paper or
slectronic format. This section does not
apply if the parties to the transactions
described in this paragraph include the

Government of ran. For the purposes of

this section, the term “Government of
Iran” includes the state and the
Government of Iran, as well as any
political subdivision, agency, or
instrumentality thereof, which includes
the Central Bank of Islamic.Republic of
Iran; and any person acting or
purporting to act directly or indirectly
on behalf of any of the foregoing with
respact to the transactions described in
this pa.ra'iraph. For the purposes of this
section, the term "“Government of Iran*’

.does-not include any academic and

research institutions and their

ersonne]. Pursuant to this section, the
ollowing activities are not prohibited,
provided that U.S. persons ensuro that
they are not engaging, without specific
authorization, in the activities identified
in paragraph (d) of this section:

(q) Commissioning and making
advance payments for identifiable
written publications not yet'in
existence, to the extent consistent with
industry practice; -

(2) Colgborating on the creation and
enhancement of written publications;

(3) Augmenting written publications
through the addition of items such as
photographs, artwork, translation, and

- explanatory text;

4) Substantive editing of written
publications;

(5) Payment of royalties for written
publications;

(6) Creating or undertakinga -
marketing carnpaign to promote &
written publication; and

{7) Ot.ﬁer transactions necessary and
ordinarily incident to the publishing
and marketing of written publications as
doscribed in this paragraph {a).

{b) This section does not authorize
transactions-involving the provislon of
goods or services not necessary and
ordinarily incident to the publishing
‘and marketing of written publications as
described above. For example, this
scction does not authorize U.S. persons:

(1) To provide or receive
individualized or customized services
{including, but not limited to,
accounting, legal, design, or consulting
secrvices), other than those necessary
and ordinarily incident to the ’
publishing and marketing of written
publications, even though such
indivldualized or customized services
are delivered through the use of
information and informational
‘materials; -

(2) To create or undertake forany
person a marketing cempaign with
respect to any service or product other
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than a written publication, or to create
or undertake a marketing campaign of
any kind for the benefit of the
Government of Iran;

(3) To engage in the exportation or
importation of goods, ather than
information and informational
materials, to or from {ran; or

{(4) To operate a publishing house,
salés outlet, or ather office in Iran.

(c) This section does not authorize
U.S. persons to engage the services of
publishing houses or translators in fran
unless such activity is primarily for the
dissemination of written publications in
[ran.

(d) This section does not authorize:

{1) Transactlons for the development,
production, design, or marketing of
software;

(2) Transactions for the development,
production, design, or marketing of
tachnology specifically controlled by
the International Traffic in Arms
Regulations, 22 CFR parts 120 through
130 (ITAR), the Export Administration
Regulations, 15 CFR parts 730 through
774 (EAR), or the Department of Energy
Regulations set forth at 10 CFR part 810.

(3) The exportation of information or
technology subject to the authorization
requirements of 10 CFR part 810, or
Restricted Data as defined in section 11
y. of the Atomic Energy Act of 1954, as
amended, or of other information, dats,
or technology the release of which is

- controlled under the Atomic Energy Act

and regulations therein;

{4) The exportation of information
subject 1o license application
requirements under the EAR. These
EAR license application requirements
cover nat only the exportation of
information controlled on the
Commerce Control List, 15 CFR part
774, but also the exportation of any
information subject to the EAR where a
U.S. person knows or has reason 10
know that the information will be used,
directly or indirectly, with respect to
certain nuclear, missile, chemical and
biological weapons, and nuclear-
maritime end-uses. In addition, U.S.
persons are precluded from exporting
any information subject to the EAR to
certain restricted end-users, as provided

_in the Commerce Department’s end-user

and end-use based controls set forth at
15 CFR part 744; or

(5) The exportation of information
subjoct to licensing requiraments under
the ITAR, or exchanges of information
that are subject to regulation by other
government agencies.
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Daled: Dacember 10, 2004,
Robert W. Wemer,
Director, Office of Farelgn Assets Control.

Appraved: Decerber 13, 2004.
Juan C. Zarate,
Assistant Secretary, Terronsi Financing and
Financial Crimes, Department'of the
Treasury. :
{FR Doc. 0427717 Filed 12-14~04; 5:07 pm]
BILLING CODE AN0-25-F

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGDO5-04-223]
RIN 1825-AA-08
Drawbridge Oparation, Reguiations;

" Aflantic Intracoastal Waterway (AICW),
Ellzabeth River, Southern Branch, VA

AGENCY: Coast Guard, DHS
ACTION: Notice of temporary deviation
from regulations and request for

Comments.

SUMMARY: The Commander| Fifth Coast
Guard District, bas issued a' tomporary
deviation from the drawbridge operation
ragulations to test an alternat:
drawbridge operation regulation for the
Dominion Boulevard {US 17) Bridge
across the Southern Branch! of the
Elizabeth River, at AICW mijl« 8.8, at
Chesapeake, Vlrginia. Under this
temporary 90-day deviation| from 8:30
a.m. to 4 p.m., Manday through Friday,
axcapt Foderal holidays, the draw of the
bridge will open every hour on the half
hour. During the temporaxy’deviation.
the bridge will continue to apen on
signal for commercial vasse]s that
provide a twe-hour advance notice and
will open on dernand at all tiines for
commercial vessals carrying liquefied
flammable gas or other hazirdous
materials.
The purpase of this temporary
daviation is ta test an alternate.
drawbridge operation schadule for 90
days and solicit comments from the
public.

DATES: This deviation is effaciive from
8:30 a.r0. on December 13, 2004, la 4
p-m. on March 13, 2005. Comments
must reach the Coast Guardion or before
March 14, 2005. .
ADDRESSES: You may mail cotnments
and relatad material to Commander
(obr), Filth Coast Guard District, Federal
Building, 15t Floor, 431 Crawiord Street,
Portsmouth, Virginia 23704+5004, or
they may be hand deliveredjto the same

address between B a.m. and 4 p.m.,
Monday through Friday, except Federal
Holidays. The Commander (obr), Fifth
Coast Guard District maintains the
public docket for this test schedula.
Comments and material received from
the public, as well as documents
indicated in this preamble a3 being

available-in the docket, will becoms part’

of this docket and will be available for

" Inspaction-or copying at the above

address.
Requost for Comments

We encourage you lo {cipate in
this test deviation by sumtlil?g
comments and relsted masterial. If you
do s0, pleass include your name and
address, identlfy the docket. number for
this 1est daviation CGD05-04-223,
indicate the specific section of this
dogument to which each comment
applies, and give the reason for each
corament. Please submit all comments
and relatad material in an unbound’
format, no larger than 8%% by 11 inches,
suitable-for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. Wa will consider all
comments and material recaived during
the comment perod.

FOR FURTHER INFORMATION CONTACT: Bill
Brazier, Bridge Management Spacialist,
Fifth Coast Guard District, at (757) 398-
6422.

SUFPLEMENTARY INFORMATION: In an
effort to sase vehlicle trafflc congestion
as a result of racent vessel apsnings of
the drawbridge, the Coast Guard has
jssued a temiporary deviation from tha
drawbridge regulations to test for a
period of 90 days an elternate
drawbridge operation schedula.

Under this 80-day temporary
daviation, effective from Dacember 13,
2004 to March 13, 2005, the Dominion
Boulevard (US 17) Pridge, mile 8.8 in
Chesapeake, shall open on signal for
commercial vassels that provide a two-
hour advance natice and will open on
demand at alt times for commaercial
vassels carrying liquefied flammable gas
or other hazardous malerials. From
December 13, 2004 to March 13, 2005,
from 8:30 a.m. 10 4 p.m., Monday
through Friday, except Federal holidays,
the draw nesd be opened only every
hour on the half hour. - .

This deviation rom the operating
regulations-is authorized under 33 CFR_
117.43.

Dated: Decembar 10, 2004.

Waverly W. Gregory, Jr. . .
Chisf, Bridge Adminisiration Branch, Fifth
Couast Guard District.

[FR Dec. 04-27678 Filed 12-16-04; 8:45 am)
AILUNG CODE 4810-15-P
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ENVIRONMENTAL PROTECTION

" AGENCY

40 CFR Part 9
{FAL-7848-8]

OMB Approvals Under the Paperwork
Reductian Act; Technlca! Amendment

AGENCY: Environmental Protection
Agency (EFA).
ACTION: Final rule,

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA), this
technical amendment amends the table
that lists the Office of Management and
Budgat (OMB) control numbars issued
under the PRA for Effluent Limitations
Guidelines and New Source
Performance Standards for the
Concentrated Aquatic Animal .
Production Polnt Source Category; Final

Rule. :

DATYES:- Effective Date: This final rule is
affective December 17, 2004.

FOR FURTHER INFORMATION CONTACT: Ms.
Marta Jordan at (202) 566-1049.
SUPPLEMENTARY INFORMATION: EPA is
amending the table of currantly
approved Information-collsction request

" {ICR} control numbers issued by OMB .

for various regulations. The amendmeal
updates the table to list those
information collection requirements
promulgated under the Effluent
Limitations Guidelines and New Source
Performance Standards for the
Concentrated Aquatic Animal
Production Point Source Category; Final
Rule, which appeared in the Federal
Register on August 23, 2004 (62 FR
51892). The affected regulations are
codified at 40 CFR part 451. EPA will
continue to present OMB control
numbers in a consolidated table format
to be codifled in 40 CFR part 9 of the
A%em:y's regulations, and in each CFR
volume containing EPA regulationa. The

“ table lists CFR citatlons with reporting,

recordkeeping, or other information
collection requirements, and the current
OMB control numbers. This listing of
the OMB control nuinbars and thsir
subsequent codification in the CFR
satisfies the requirements of the
Paporwork Reduction Act [44 U.S.C.
3501 ot seq.) and OMB’s implementing
regulations at.5 CFR part 1320,

" - This ICR was previously subject to

public notice and comment prior to
OMB approval. Due to the technical
nature of the table, EPA finds that
further notice and comment is
unnecessary. As a result; EPA finds that
there is “'good cause” under section
553(b)(B) of the Administrative
Procedure Act, § U.S.C. 553{b)B), to



Exhibit B Student Paper by (YORGIGIE)

2012-05-066_0147




Exhibit C IEEE Computer Society Korean Conference Agenda; May 2005
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Exhibit D Student Travel Expenses to Attend Korean Conference, May 2005
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Office of Foreign Assets Control
Correspondence Acknowledgment

Date: December 09, 2005

(b) (6), (b) (7)(C) Tel: 2069038800
Dorsey & Whitney LLP " Fak: 2069038820
U.S. Bank (:k:ntre ' . :

1420 Fifth Avenue

Suite 3400

Seattle, WA 98101-4010

LICENSING DIVISION

OFFICE OR FOREIGN ASSETS CONTROL (OFAC)
U.S. DEPARTMENT OF TREASURY

1500 PENNSYL.VANIA AVENUE, N.W.
WASHINGTON, D.C. 20220

Re: Case #| IA-8039 FOIA:

This isjto acknowledge receipt of your correspondence dated December
06,2005, Please refer to the Case Number cited above and the date of
your original correspondence if you need to contact us or send
supplemental information. Plcase note that filing an application for a
licensefor requesting information about the transaction prohibitions
contain'e:d in Executive Order or regulations administered by OFAC
does not suspend or excuse compliance with the prohibitions or
requirements contained within. We look forward to serving you.

Note: Information on sanctions programs administered by OFAC can be retrieved
at any time f;rom our automated fax-on-demand system by dialing {(202) 622-0077
or from our World Wide Web home pagé on the internet at www.treas.gov/ofac.

2012-05-066_0151
http://ofacoraprod.do.ireas.gov/pls/fac/OF ACRprts. LicenseReceipt?p_prglicno=IA-3039 12/9/2005
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VIA FACSIMILE

Elizabeth W. Farraw
Assistant Director for Licensing
Office of Foreign ﬁc.sats Contral
U.S. Department ol the Treasury
1500 Pennsyivanla Avenue; NW
Washington, DC ?*3220

Re: |A-8039 - THE 1NST!TUTE OF ELECTRICAL AND ELECTRONICS ENGINEERS INC.

. ‘ 5
Dear Ms. Farrow: |

I am writing to you|io ask if OFAC has reached any decision with regard to our ¢lient The
Institute of Electricel and Elsctronic Engineers, Inc. ("IEEE") and IEEE’s request to confirm it
would be permissitg e to reimburse an Iranian student for his actual, out-of-pocket travel

_ expenses to attend an IEEE Computer Society conference in Korea to receive a prize for an

" award-winning papwr The Iranian student attended this Computer Society conference in Korea
in May 2005. We ongmaliy wrate to OFAC in December 2005 to seek clarification of a May 9,
2005 OFAC ru mg]n ssued to IEEE that dealt with |EEE prizes and awards to persons in OFAC-
embargoed countru-s and it seemad to us that the small payment in quiestion was covered by
the May 9, 2005 rufmg The sum in question is only US$1,000. We wrote o OFAC in

{

December 2005 se4=kmg to confirm that view.

A member of yourlstafr kindly called my office on May 3 (lam ' | only have a transcribed
voicemail name but | thought the name of.the staff person wasw That OFAC
staff person ieft ma a voicemail telling me that an OFAC decision on our December 2005
request was imminent, but it has now been another two months and. indeed, more than eight
months since we originally posed our question to OFAC and considerably more than a year
since the student in question expended his own funds to travel to Korea to present his paper
and receive his awzrd. We would therefore like to clear this matter for IEEE and enable it to
finish this process with the student, who is an innocent. mdwsdual student and for whom a

thousand dollars is 3 very large sum of money.

“{ re-sent a!! the original December 2005 materials to your office again in June 2006 as a
convenience.to yolir staff, on the off-hand chance that somehow this file had been misplaced,
and | would be glad to do so again for your benefit as well.

For your anformatsqn l can be reached at (b) (6) lwsll also be.flying to Washington DC
thls Thursday and wil! be in DC late-on Thursday aftemoon and all day. on Friday if it would be

DORSEY & WHITNEY LLP - WWW.OORSEY.CAM - T 206.902.8500 . F 206.003.8520
U.S. BANK CENTARE - 1420 FIFTH AVENUE < SUITE 3400 - SEATTLE, WASHINGTON 9310:-4010
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useful to have a meeting about this request. As you know, | have been to your offices several .
. times previously to meet an IEEE’s requests to OFAC. Thankyou. .

(b) (6), (b) (7)(C)

2012-05'066_0154 . DONSEY & WHITNEY LLP
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