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DEFENSE LOGISTICS AGENCY
HEADQUARTERS
8725 JOHN J. KINGMAN ROAD
FORT BELVOIR, VIRGINIA 22060-622 1

MAY 22 20M

This letter responds to your March 30, 2014, Freedom of Information Act request for written
ethics opinions produced by the DAEO at DLLA Headquarters during calendar year 2013.

The enclosed records are being released to you, in part, as portions are withheld pursuant to
exemption U.S.C. §552(b)(6), personal privacy.

Exemption b(6) protects information about individuals when disclosure of such information
would constitute a clearly unwarranted invasion of personal privacy. Names and personal
information of individuals and contact information and signatures of DoD personnel are withheld.

You have the right to appeal this partial denial. An appeal must be made in writing to the
General Counsel and reach the General Counsel’s Office within 60 calendar days from the date of
this letter, and no later than 5:00 pm Eastern Standard Time. The appeal should include your
reasons for reconsideration and enclose a copy of this letter. An appeal may be mailed, emailed to
hq-foia@dla.mil, or faxed to 703-767-6091. Appeals are to be addressed to the General Counsel,
Defense Logistics Agency, ATTN: DGA, Suite 1644, 8725 John J. Kingman Road, Fort Belvoir,
Virginia 22060-6221.

No fees are charged. Should you have any questions or require further information, please
contact Ms. Deborah Teer at 703-767-5247 or Deborah.teer@dla.mil. Please reference our case
number DLA-14-HFOI-00065, in any subsequent communication regarding this request.

Sincerely,

James M. Coyne
Deputy General Counsel

Enclosure:
as stated



DEFENSE LOGISTICS AGENCY
ENERGY
8725 JOHN J. KINGMAN ROAD
FORT BELVOIR, VIRGINIA 22060-6222

DLA Counsel-Energy November 12,2013
(b))

Via email

SUBJECT: Post-Government Employment Restricitions

b)(6)
Dear( X

This letter is in response to your November 6, 2013 request for a post-employment
opinion regarding your employment with NES.

A. Background

At this time, the scope of work for your NES includes managing engineers for network
firewalls for DLA. Based upon the information you provided, you had no interactions with NES
relating to contract oversight or other matters under your purview while an employee of DLA.

_ Your last position with the Federal Government was as the DLA[®X®) |

bX®) for Defense Travel Sytem from [BX6) _ | From [®®

®)6) you were given the role of transferring the Enterprise Technology Network
_b)(s)

iETNi in to the DLA NOSC for management. Prior to that, you served as the
(b)(6)

for DLA in Afghanistan where you were responsible for the management of all
DLA personnel in Afghanistan.

During our discussion, you indicated that in 2009, you helped put together the

requirements package for the B Towever, as NES, your former employer, intended to ,
compete for the contract|®® emoved you from the requirements team. You were

pot involved in the source selection process.

Application of Post-Employment Statutes

While the post-employment laws do not bar you from working for or providing services

- to NES, certain laws may restrict the type of work you can perform. These laws and regulations
include the Office of Government Ethics Standards of Conduct for Executive Branch Employees,
the Department of Defense Joint Ethics Regulation and various statutes, including 41 USC
§423(D), 18 USC §207(a) (1), and 18 USC §207(a) (2).

Procurement Integrity Act (41 USC §423(H))

The Procurement Integrity Act (PIA) prohibits former employees from accepting
compensation from a contractor for a period of one year if they served in any of seven positions,




or made any of seven types of decisions, on a contract award in excess of $10 million to that
contractor, The one-year ban begins after the official completes serving on the contract in one of
the seven positions and seven decisions below:

” & & @ 5 » » -0

*

Procuring Contracting Officer (PCO) on a contract over $10 million, at the time the
contractor is selected for award or the contract is awarded.

Source Selection Authority (SSA) on a contract over $10 million, at the time the
contractor is selected for award or the contract is awarded.

Member of the Source Selection Evaluation Board (SSEB) on a contract over $10
million, at the time the contractor is selected for award or the contract is awarded.
Chief of a financial or technical evaluation team on a contract over $10 million, at the
time the contractor is selected for award or the contract is awarded.

Program Manager on a contract over $10 million.

Deputy Program Manager on a contract over $10 million.

Administrative Contracting Officer on a contract over $10 million.

Decision to award a contract over $10 million,

Decision to award a subcontract over $10 million.

Decision to award a contract or subcontract modification over $10 million.
Decision to award a task order or delivery order over $10 million,

Decision to establish overhead or other rates applicable to a contract or contracts that
are valued over $10 million,

Decision to approve issuance of a contract payment or payments over $10 million,
Decision to pay or settle a contract claim over $10 million.

A technical application of the law indicates that you were not involved with the
acquisition planning process for existing NES procurements within one year of leaving federal
service. Therefore, the one-year prohibition at 41 USC § 423(f) does not apply and you may
accept compensation from NES,

Lifetime Ban, 18 USC §207(a) (1)

Title 18 US Code Section 207(a) (1) is a lifetime ban on attempting to influence the
govermnment on behalf of someone regarding a matter you worked on in the government. You
violate the lifetime ban if all of the following eight conditions ocour:

L.
2.

L

You were a military officer or civilian employee of the Executive Branch,

While you wete working for the federal government, you participated personally and
substantially in a particular matter in which the United States had a direct and
substantial interest (such as a contract or a project),

At the time you participated in the matter there is another party (such as a contractor)
involved in the matter,

You leave the federal government,

You then, at any time in your life, communicate with or appear before a government
officer or employee in connection with the same particular matter that you
participated in while you were with the federal government (that same contract, for
example),




6. Your communication or appearance is on behalf of someone other than the United
States, '

7. Your intent in making the communication or appearance is to influence the
government official (i.e., you are not just providing information, you are trying to
persuade the government official about something), and

8. You know, when you are communicating with or appearing before the government
official, that the matter in question is a matter that you participated in when you were
with the government (i.e., it is not something so minor that you forgot you ever
worked on it when you were with the government). V

The “life” in question is the “life of the matter,” not your lifespan. "Particular matter”
includes any investigation, application, request for a ruling or determination, rulemaking,
contract, project, controversy, claim, charge, accusation, arrest, or judicial or other proceeding,

'The ban applies only if you participated in the matter afier a specific party other than the Federal

Government (i.e., a private person or company) became involved in the matter. To "participate
personally and substantially” means to take an action through decision, approval, disapproval,
recommendation, the rendering of advice, investigation, or other such action. This would
include participation of a subordinate if actually directed by you in the matter. The goal of
Section 207(a) (1) is to prevent employees from “switching sides.”

If you personally and substantially participated in a particular matter and the lifetime ban
applies, you may not communicate with or appear before a government officer or employee
concerning any of these contracts or issues on behalf of someone other than the United States,
with the infent in making the communication or appearance to influence the government official
(i.e., you are not just providing information; you are trying to persuade the government official
gbout something). A "communication” can be made orally, in writing, or through electronic
transmission. An "appearance” would include your mere physical presence at a meeting or
proceeding when the circumstances make it clear that your attendance is intended to influence
the United States. An "intent to influence” may be found if the communication or appearance is
made for the purpose of seeking a discretionary Government ruling, benefit, approval, or other
action, or is made for the purpose of influencing Government action in connection with a matter
which you know involves an appreciable element of dispute concerning the particular
Government action to be taken.

While the lifetime representation ban prohibits contact with Federal employees, you are
not prohibited from providing “behind-the-scenes™ assistance, explained in detail below, in
connection with the representation of another person.

Two Year Representation Ban, 18 USC §207(a)(2)

Title 18 U.S. Code Section 207(a) (2) provides that if a particular matter was under your
official responsibility during your last year of Government service, even if you did not
personally participate in it, you are barred from making representational contacts about that
matter for two yeats. You violate this law if all of the following eight conditions occur:

1. You were a military officer or ciﬁlian employee of the Executive Branch,
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2. While you were working for the government there was a government contract, or other
particular matter in which the United States had a direct and substantial interest, that was
pending under your official responsibility during your last year in the government,

3. Atthe time the matter was pending under your official responsibility during your last

year in the government, there was another party involved in the matter,

You leave the Federal government,

During the first two years after you leave the government, you communicate with or

appear before a Federal employee regarding the same contract or other matter,

Your communication or appearance is on behalf of someone other than the United States,

Your intent in making the communication or appearance is to influence the government,

and

8. Youknow, when you are communicating with or appearing before the government
official, that the matter in question is a matter that was pending under your official
responsibility during your last year in the government.

v

N

“Official responsibility” means “the direct administrdtive or operating authority, whether
intermediate or final, and either exercisable alone or with others, and cither personally or through
subordinates, to approve, disapprove, or otherwise direct Government action.” As the former

0)6) or DTS, all particular matters under consideration in your AOR were
under your official responsibility, The same restrictions described above, regarding
communicating or appearing before government employees with the intent to influence, apply
for two years following your departure from federal service for those matters you supervised for
the last year of your federal service. The ban applies from the date of departure from federal
service, not the date you recused yourself from participating in matters impacting a particular
entity.

Based upon the information provided, NES has not conducted business with the
Government that fell under your official responsibility during your last year in the Government
and the two-year representational ban does not apply.

“Behind the Scenes” Activity Allowed under 18 USC § 207

The representation bans of 18 USC § 207 prohibit contact with Federal employees (i.e.,
through communications or appearances). A former employee is not prohibited by this
restriction from providing “behind-the-scenes™ assistance in connection with the representation
of another person. A Januaty 19, 2001 Office of Legal Counsel (OLC) opinion added significant
complexity to the “behind-the-scenes” exception. It established the principle that it is not
permisgible for a former employee to convey information to the Government through an
intermediary with the intent that the information be attributed to him. This action would be
sufficient to constitute prohibited representation or communication to the Government with
intent to influence. While it established that principle, unfortunately, it did not provide former
officials with any bright line rules to guide their conduct.

The bottom line is that you may not make representations to the Federal Government
concerning any of these contracting actions/issues or projects in which you participated
personally and substantially. However, you may provide consulting services to these
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contractors, even for contracts/matters in which you participated, provided that it is “behind-the-
scenes” advice and assistance and provided that you do not reveal procurement sensitive, FOUO
or other information acquired during the course of your employment and not legally available to
public, as more fully discussed below. You may work directly with these contractors on these
contracts/issues; however, you must not allow your name or documents that identify you to be
passed on to the government. You want to make sure that none of the information presented to
the government can be identified as attributable to you.

You Must Not Disclose Contraétor Proposal Information, Source Selection and Proprietary
Information

By virtue of your position, you may have had access to contractor proposal information,
source selection information and other confidential or proprietary information. You may not
knowingly disclose contractor proposal information or source selection information before the
award of a Federal agency procurement contract to which the information relates. Release or use
of this information after award may be prohibited by the Privacy Act, Trade Secrets Act and
other laws. Additionally, pursuant to DoD regulations, certain information remains procurement ;
sensttive even after contract award. Please use caution in using or sharing this type of !
information in any future work. Iam available to discuss this in detail if you have any questions
O CONCerns.

Other applicable statutes prohibiting the theft or the unauthorized dissemination or
possession of government information include, 18 U.8.C, §§ 641 penalizing improper use of
records, § 793 penalizing the disclosure of certain national defense information, § 794 penalizing
the delivery of defense information to aid a foreign government, or 50 U.S.C. § 783 penalizing
improper communication of classified information. As such, you must maintain the
confidentiality of protected government information disclosed to you in the course of your
employment.

Please be aware that there is no attorney-client relationship established between us. The
information you provided to me is not confidential and is necessary to provide written cthics
advice. The above constitutes the opinion of an agency ethics official based on the information
you provided to me in emails and in-person conversations. Should circumstances change from
the information you provided or you have any questions, please seek further ethics advice.

(b)(6)

I can be reached at
questions.

L if you have any

Sincerely,

(b))

Sara L.Thompson
Ethics Counsel
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DEFENSE LOGISTICS AGENCY
HEADQUARTERS
8725 JOHN 1. KINGMAN ROAD
FORT BELVGIR, VIRGINIA 22060C-6221

DG July 11,2013

[(b)(e)

Sent via eneil
Re: Fihics Opinion - Post-Governmeat Employment with Booz Allen Hamilton

This letter responds to your request for a post-employment opinion regarding your potential
employment with Booz Allen Hamilton, a strategy and technology consulting firm. According to Booz
Allen Hamilton's website, it provides management. technology and security services, primarily to ¢civilian
government agencies and as a security and deflense contractor to defense and inteflizence agencies, as
well as civil and commercial services. The scope of service includes strategic planuning, human capital
and leaming, communication, operational improvement, information technology work, system
engineering, organizational change efforts, modeling and simulation, program management, assurance
and resilience, and cconomic business analysis.

You officially retired trom federal service in March 2012, Your last position was that Of

cfcnsc Logistics Agency {DLA) which you held {from|(6X8) | In this

position, vou served as DLA's|(bXS) | You assisted the DLA Director in the

direction, management, and administration ol Agency activities and business operations. Your

principal responsibilities were coordinating and directing plans. initiatives. and activities 1o attain

mission. steategic and performance goals. You provided leadership and direction within the

Director's Exccutive Board. developed and approved management plans and initiatives, and

assured the attainment of required goals. emerging challenges. and new requirements. You also

provided technical oversight and direction to all elements of DELA in the planning. development.

and implementation of specilic initiatives, programs, and managenicnt emphases.

In this position. you also assessed and approved Agency plans for contingencies,
exceptional mission requirements. and performance demands: and shaped the Agency's responses
to challenges.  You maintained limisons with the Under Secretary of Defense (Acquisition
Technology & Logistics), the Jont Staft, Office of Secretary of Defense statt principals and
senior leadership in crafting departmental acquisition and logistics strategies and plans. You also
assisted the Director in defining DLA's roles and responsibilitics within the Department. in
achicving required outcomes and results. and in addressing Service concerns on specific
opcrational issues.

A DLA'SM you represented the DLA Dircctor in a broad range of external
activitics and exereised sclected sclect executive authorities conferred by law. This required you to
remain fully apprised and conversant on central issues affecting the Agency and to comnit the
Agency to specific courses of action.

Finally, in this pesition. you maintained visibility and drove resolution on selected issues ol
critical bmportance 1o the Agency. Working with the Director and other Agency executives. vou
-established priorities and frameworks for the analyvsis of and presentation of issues for the

Federal Recycling Program ?.; Printed or Recychd Paper



Director's decisions.  You developed consensus with the Executive Team on matters with
signiticant controversy and competitive interest awd provided direction for implementing actions.

Prior to serving as the DLA{(WS) l you served as thel®)®) Logistics
Operations. DLA from|(®X®) In this position, you were responsible for

developing major policies and programs, worldwide in scope. related to materiel and depot
management in support of the COCOMs, Military Services, DOD activities, and Federal/Civil
agencies. You directed programs relating to logisties requirements, provisioning. inventory
management. distribution. sterage. quality control, maintenance engineering, transportation,
demititarization. and every [acet of logistics support in DOD's end-to-end supply chain
management and recovery. reset and redistribution operations,  You ensured DOD's logistics
policy was integrated with national priorities through personal contact with OSD, COCOMs, the
Military Services. logistics and professional military associations.

You worked divectly with the Director and Vice Director DLA, the DILA Executive Board
members. senior officials of the Deputy Under Secretary of Defense Logistics and Materiel, the
Military Services' HMeadquarters and their Logistics Commands. and Federal agencies to formulate
and negotiate acceptance and implementation ofDLA's busiBOOZ ALLEN HAMILTONs policies,
goals. program requircments. strategic approaches. and budgetary requirements.

From|)®) | you served as thlnfbrmation Operations,
DLA. In this position. you were responsible for providing corporate acquisition process
management services (o include management and oversight of major Automated Information
Management Systems (AIS) and other designated systems. You served as the single agency official
providing overall direction and guidance for the development, acquisition, testing, svstems
integration. product improvement, and [lelding ol assigned DLA programs. and provided
authoritative conceptual guidance on behall of the Director. DLA for development of technical
policies, procedures and guidance for DLA systems. and ensured that the Agency was responsible,
accountable, and in compliance with overarching dircctives and guidance, You were responsible
tor providing program management oversight for cmerging programs. fegacy systems. and
contemporary systems development and ephancements to include portfolio management control
and evaluation activitics to meet desired mission outcomes. and you ensured compliance with
acquisition processes and detined and executed Agency systems modernization strategy. You
provided critical information systems and technical infrastructure support to all DLA personnel.
These systems support the primary mission functions of logistics- cataloging. supply. distribution
and reutilization. as well as decision support and administrative operations. You were also
responsible for the overall systems modernization stralegy that enahles achievement of the
strategic gouls described in DLA's Strategic Plan.

You are considering entering into a consulting agreement with Booz Allen Hamilton. As part of
vour consulting agreement, you provide the scope of services you would perform as follows:

1. Identify and Prioritize Opportunitics: Review DLA’s strategic plan and vision, their priorities
for FY 13-FY 15, plans for supply chain transformation from an enterprise level, and their plans to
introduce efficiencies both on need and available resources; review Booz Allen pipeline and help identify
and prioritize strategic opportunities; identify supply chain opportunities.

2. Support Strategy and Capture: Assist in sclecting the top three or four opportunities that result
from the above analysis and assist in developing a Booz Allen strategy (people, solutions. investment

[



needs). developing a tactical call plan to shape/share our capabilities with appropriate DLA clients, and
facititate office calls at the right level and to the right potential clients (those known to be receptive to the
use of contractors in general and Booz Allen particular).

3. Provide Though Leadership: Assist as required in the execution of high priority engagements
from a thought leadership perspective (to include blue/silver/pink/red team reviews as needed,
identification and vetting of potential business partncrs and/or staff additions).

Application of Post-Employment Baans to Employment with Booz Allen Hamilton

While the post-employment laws do not bar you from working with Booz Allen Hamilton, certain
faws may restrict what type of work you can perform. These laws and regulations include the Office of
Government Ethics Standards of Coaduct for Executive Branch Employees, the Department of Defense
Joint Bthics Regulation and various statutes including 18 USC §207(a)(1), 18 USC §207(a}2), 18 USC
§207(cyand 41 USC §423(1).

Procurement Integrity Act (41 USC §423(fn

The Procurement Integrity Act (PIA) prohibits certain former employees from accepting
compensation from a contractor for a period ol one year if they served in certain positions or made certain
decisions in connection with a contract awarded to that contractor. While being employed by Booz Allen
Hamilton, the PIA"s one-year ban on accepting compensation as an employee, officer, director or
consultant of Booz Allen Hamilton applies whether the compensation is directly or indirectly provided.
Compensation is indirectly provided if it is paid to an entity other than the individual, specificaliy in
exchange for services provided by the mdividual.

The one-year ban applies only if you serve in any of seven positions. or make any of seven types
of decisions, on a contract over $10 mithon. These seven positions and seven dceisions are:

»  Procuring Contracting Officer (PCO) on a contract over $10 million, at the time the
contractor is selected for award or the contract is awarded.

s Source Selection Authority (S8A) on a contract over $10 million, at the time the contractor is
selected for award or the contract is awarded.

¢ Member of the Source Selection Evaluation Board (SSEB) on a coutract over $10 million, at
the time the contractor is sclected for award or the contract is awarded,

« Chief of a financial or technical evaluation team on a contract over $10 miliion, at the time
the contractor is sclected for award or the contract is awarded.

»  Program Manager on a contract over $10 million.

s Deputy Program Manager on a contract over $10 muillion.

s Administrative Contracting Olficer on a contract over §10 mitlion.

e Decision to award a coutract over $10 million.

*  Decision to award a subcontract over $1¢ million.

s Decision to award a modification over $10 miflion of a contract, or 2 modification over $10
million of a subcontract.

« Decision to award a task order or delivery order over $10 mitlion,

»  Decision to establish overhead or other rates applicable to 4 contract or contracts that are
valued over $10 million.

» Decision to approve issuance of a contract paymeul or payments over $10 mithon.

e Deccision to pay or sctile a contract claim over $10 million.

Lad



Based on the information you provided and previous post-employment discussions, you did not
serve in any of the seven positions or make any of the seven decisions regarding any Booz Allen
Hamilton contracts. Consequently, the PIA does not restrict or ban you from receiving compensation as
consultant with Booz Allen Hamilton,

18 USC §207(a) 1)

Title 18 U.S. Code Section 207(a)(1) is a lifetime ban on attempting to influence the government
on behalf of someone regarding a matter you worked on in the government. You violate the lifetime ban
if all of the following eight conditions occur:

1. You were an employee in the Exccutive Branch,

2. While you were working for the federal government, yvou paiticipated personally and
substantially in a particular matter in which the United States had a direct and substantial interest
{such as a contract),

3. Atthe time vou participated in the matter there is another parly (such as a contractor) involved in

the matter,

4. You leave the federal government,

You then, at any time in your life, communicate with or appear before a government officer or

employee in connection with the same particular matter that you participated in while you were

with the federal government (that same contract, for exanmiple),

6. Your communication or appearance is on behalf of someonc other than the United States,

7. Your intent in making the communication or appearance is to influence the government official
(i.c., you are not just providing mformation; you are trying to persuade the government official
about something). and

8. You know, when you are communicating with or appearing before the government official, that
the matter in question is a matter that you participated in when you were with the government
(1.e.. it is not something so minor that you forgot you ever worked on it when you were with the
government).

L

The “/ife” in question, is the “/ife of the matter.” not your lifespan.

"Particular matter” means any investigation, application, request for a ruling or determination,
ralemaking, contract, controversy, claim. charge, accusation, arrest, or judicial or other proceeding. The
ban applies only if you participated in the matter after a specific party other than the Federal Govermment
{i.e.. & private person or company) became involved in the matter. To "participate personally and
substantially” means to take an action through decision, approval. disapproval, recommendation, the
rendering of advice, investigation, or other such action.

Bascd on available information, you advised me that, in the past two years, you have not
participated personally and substantially in particular matters involving Booz Allen Hamilten, to include
contracts. claims, investigations, or narrowly-focused policy-making affecting, or potentially affecting
Booz Allen Hamilton.

18 USC §207(a)(2)

Section 207¢(a)2) is nearly identical to the above lifetime restriction except that it (1)
tasts tor only two years afler leaving Govenuuent service (rather than life) and (2) applies only to
those matters in which vou did not participate personally and substantially. but which were pending
under your official responsibility during the one-vear period betore terminating Government
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employment. "Official responsibility” is defimed as direct administrative or operating authority to
approve. disapprove. or otherwise direct government action.

In the event you have personally and substantially participated in a particular matter
involving a specific party other than Booz Allen Hawilton, c.g. another defense contractor. oy if
particular matters were pending under your official responsibility. you are prohibited from
communicating with or appearing before a government officer or employee concerning this
particular matter on behalt of Booz Allen Hamilton, or someone other than the United States, with
the intent to communicate with or influence the government official. A "communication” can be
made orally. in writing. or through an electronic submission. An "appearance” would include your
mers physical presence at a meeting or proceeding when the circumstances make it clear that your
presence is intended to influence the United States. An "intent to influence” may be found if the
comimunication or appearance is made for the purpose of seeking a discretionary government ruling.
benefit. approval, or ather action, or is made tor the purpose of influencing Government action in
connection with a matter which you know involves an appreciable element of dispute concerning
the particular Government action to be taken. Accordingly, the prohibition does not apply to an
appearance or communication involving purely social contacts. a request for publicly available
documents, or a request for purely factual information or the supplying of such information.

Section 847 ol the NDAA f{or FY 2008

As a Senior Official wha participated personally and substantially in an acquisition with a
value in excess of310 million. within two years of leaving DoD, yvau must receive a written opinion
regarding the applicability of post-employment restrictions 1o activities that vou may undertake on
behall of a defensc contractor before receiving pay. This requirement is in Section 847 ofthe
National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181). This letter serves to
meet this requirement with regard to employment with Booz Allen Hamilton. Although you
participated personally and substantiaily in numerous particular matters while serving as the as a
Senior Ofticial within DLA, none of these particular matters involved Booz Allen Hamiltion as
specific parties.

Conclusion

This memorandum, issued under the authority of 41U.S.C. § 423(dX5) and 5 C.F.R. §§
2635.107 and 602(a)(2). is an advisory opinion of the DLA Designated Agency Ethics Official
based on the information that you provided and is not representative in nature. Neither the
information you provided to receive this advice memorandum. nor the provision of this

memorandum, creates an attorney- client relationship between you and an attorncy rendering

such advice. If you have questions, | may be reached at ()@ |
{b)©)

(bX6)

WALTER THOMAS

Associate General Counse!
Agency Ethics Official



DEFENSE LOGISTICS AGENCY
HEADQUARTERS
8725 JOHN J. KINGMAN ROAD
FORT BELVOIR, VIRGINIA 22060-6221

INREPLY
HEFERTO

DG March 14, 2013

MEMORANDUM FOR®®

SUBIECT: Post-Government Employment with IronPlanet

This responds to your February [5, 2013 email request for a post-employment opinion regarding
vour potential employment with lronPlanet, a leading online marketplace for used heavy equipment.
According to IronPlanet’s website, its sellers achicve more profitable sales through low transactions costs
and better price realizations through a global audience of buyvers. Their guaranteed inspection reports and
exclusive IronClad Assurance enable buyers to bid with a high degree of confidence.

You officially retired from federal service in ®)©) Your last position was that of
Defense Logistics Agency (DLA) which you held fron|®)6) | Tn this
position. vou served as DLA's[(P)E) ] You assisted the DLA Director in the
direction, management, and administration of Agency activitics and business operations. Your
principal responsibilities were coordinating and directing plans. initiatives. and activitics to atain
mission. strategic and performance goals. You provided leadership and direction within the
Director's Executive Board. developed and approved management plans and initiatives. and
assured the attainment of required goals. emerging challenges, and new requirements. You also
provided technical oversight and direction to all elements of DLA in the planning. development,
and implementation of specific initiatives, programs, and management emphascs.

In this position, you also assessed and approved Agency plans for contingencies,
exceptional mission requirements. and performnance demands: and shaped the Agency's responses
to challenges. You maintained liaisons with the Under Secretary ot Defense (Acquisition
Technology & logistics). the Joint Staff. Office of Secretary of Defense stafT principals and
senior leadership in crafling departmental acquisition and logistics strategics and plans.  You also
assisted the Divector in defining DLA's roles and responsibilities within the Department. in
achieving required outcomes and results. and in addressing Service concerns on specific
operational issues,

As DL you represented the DLA Director in a broad range of external
activities and excreised sclected select executive authoritics conferred by law, This required you to
remain fully apprised and conversant on central issues affecting the Agency and to commit the
Agency to specilic courses of action.

Finally. in this position, vou maintained visibility and drove resolution on selected issues of
critical importance to the Agency. Working with the Director and other Agency executives. vou
established priorities and frameworks {or the analysis of and presentation of issues for the
Director's decisions. You developed consensus with the Executive 'Team on matters with
significant controversy and competitive interest and provided direction for implementing actions.

Federal Recycling Progiam k; Printed on Recycled Paper



Prior 1o serving as the DIAPX® vou served as th Logistics
Operations, DILA from|®)®) [ In this position, you were responsible for
developing major policies and programs, worldwide in scope, related to materiel and depot
management in support of the COCOMs, Military Services, DOD activities, and Federal/Civil
agencies. You directed programs relating to logistics requirements, provisioning. inventory
management, distribution, storage. quality control, maintenance engineering, transportation,
demilitarization, and every facet of logistics support in DOD's end-to-end supply chain
management and recovery, reset and redistribution operations. You ensured DOD's logistics
policy was integrated with national priorities through personal contact with OSD, COCOMs. the
Military Services. logistics and professional military associations.

You worked directly with the Director and Vice Director DLA, the DLA Executive Board
members, senior officials of the Deputy Under Secretary of Defense Logistics and Materiel, the
Military Services’ Headquarters and their Logistics Commands, and Federal agencies to formulate
and negotiate acceptance and implementation ofDLA's business policies, goals, program
requirements. strategic approaches. and budgetary requirements.

From [(0)6) | you served as the Information Operations.
DLA. In this position, yvou were responsible for providing corporate acquisition process
management services to include management and oversizht of major Automated Information
Management Systems (AlS) and other designated svstems. You served as the single agency official
providing overall direction and guidance for the devclopment, acquisition, testing, systems
integration, product improvement, and fielding of assigned DLA programs, and provided
authoritative conceptual guidance on behalf of the Director, DLA for development of technical
policies. procedures and guidance for DLA systems, and ensured that the Agency was responsible,
accountable, and in compliance with overarching dircctives and guidance. You were responsible
for providing program management oversight for emerging programs, legacy systems. and
contemporary systems development and enhancements to include portfolio management control
and evaluation activities to meet desired mission outcomes, and you ensured compliance with
acquisition processes and defined and executed Agency svstems modernization strategy. You
provided critical information systems and technical infrastructure support to all DLA personnel.
These systems support the primary mission
tunctions oflogistics- cataloging. supply. distribution and reutilization. as well as decision
support and administrative operations. You were also responsible for the overall systems
modemization strategy that enables achievement of the strategic goals described in DLA's
Strategic Plan.

You are considering entering into a consulting agreement with IronPlanet. You state that
TronPlanet has never done business with DLA wants to compete for the upcoming Reutilization and
Marketing solicitation. As part of your consulting agreement, you provide the scope of services you
would perform as follows:

L. Advise Iron Planet personnel on how the government conducts business, specificaily in the
areas of forward and reverse logistics, contracting. procurement and purchasing: information technology:
government program and project management; data management; business processes and recngineering.

2. Advise and assist IronPlanet in reviewing solicitations and determine lronPlanct’s likelihood
of competing: advise on partnership. if need, and other aspects of successfully offering on government
contracts.



3. Assist IronPlanet in developing tailored solutions for customers in the Federal and commercial
space based on an understanding of customer needs and IronPlanet’s capabilities.

4. Work with other [ronPlanet partners to create value for clients,
Section A: Restrictions Regarding Former Agency
One Year No-Contact Rule (Cooling Off} (18 USC §207(ch)

As a former Senior Executive and {®X6) DLA, you may not, for one year after retiring,
make any communication to, or make any appearance before, any DLA employee with the intent to

influence the employee on behalf of fronPlanet or any company. This rule applies to all DLA matters.
whether or not you were personally involved. 18 USC §207(c).

18 USC § 207(c) imposes a one-year ban following retiremnent on communicating with your
former agency on behalf of a third party, in connection with any matter on which the third party seeks
official action from your former agency. “Senior employees” include Flag Officers and Senior Executive
Service Employees (SES) Levels 5 and 6. Under this law, “senior employees™ may not, for one year after
leaving their agency, make any communication to, or appearance before, any employee of their former
agency (or the President or Vice President), with the intent to influence that person, on behalf of any third
person, in connection with any matter on which the third person seeks official action by their former
agency.

The one-year no-contact rule prohibits contact with Federal emplovees, i.e., communicating with
or appearing before “any officer or employee of the department or agency™ in which you served. 1 note
that there are two cxceptions, The rule only limits vour communications and appearance. It does not
prehibit you, even when the ban applies regarding a certain matter. providing “behind-the-scenes™
assistance to IronPlanet or a company on any particular mater, e.¢. drafting but not signing, a letter to the
agency. The rule applies to all matters, whether or not you were involved in the matter while working for
the agency. The rule does not prevent you from giving testimony under oath, or from making statements
required to be made under penalty of perjury.

Section B: Application of Post-Employment Bans to Employment with IronPlanet

While the post-employment laws do not bar you from working with IronPlanet, certain laws may
restrict what type of work you can perform. These laws and regulations include the Office of
Government Ethics Standards of Conduct for Executive Branch Emplovees, the Departiment of Defense
Joint Ethics Regulation and various statutes including 18 USC §207(a}(1). 18 USC §207{a)}2). 18 USC
$207(c) and 41 USC §423(f).

Procurement Integrity Act (41 USC §423(f)

The Procurement Integrity Act (PIA) prohibits certain former employees from accepting
compensation from a contractor tor a period of one year if they served in certain positions or made certain
decisions in connection with a contract awarded to that contractor. While being emiployed by IronPlanet,
the PIA"s one-year ban on accepting compensation as an emplovee, officer, director or consultant of
TronPlanet applies whether the compensation is directly or indirectly provided. Compensation is
indirectly provided if 1t is paid to an entity other thao the individual. specitically in exchange for services
provided by the individual.



The one-year ban applies only i you serve in any of seven positions. or make any of seven types

of decisions, on a contract over $10 million. These seven positions and seven decisions are:

s  Procuring Contracting Officer (PCO) on a contract over $10 million, at the time the
contractor is selected for award or the contract is awarded.

+  Source Selection Authority (SSA) on a contract over $10 million, at the time the contractor is
selected for award or the contract is awarded.

s Member of the Source Selection Evaluation Board (SSEB) on a contract over $10 million. at
the time the contractor is selected for award or the contract is awarded.

+ Chief of a financial or technical evaluation team on a contract over $10 million, at the time

the contractor is selected for award or the contract is awarded.

Program Manager on a contract over $10 million.

Deputy Program Manager on a contract over $10 miflion.

Administrative Contracting Officer on a contract over $10 million.

Decision to award a contract over $10 million.

Decision to award a subcontract over $10 million.

Decision to award a modification over $10 million of a contract, or a modification over $10

million of a subcontract.

¢ Decision to award a task order or delivery order over $10 million.

* Decision to establish overhead or other rates applicable to a contract or contracts that are
valued over $10 million.

» Decision to approve issuance of a contract payment or payments over $10 million.

e Decision to pay or seitle a contract claim over $10 million.

" & * & & =

Based on the information you provided and previous post-emplovment discussions, you did not

serve in any of the seven positions or make any of the seven decisions regarding any IronPlanet contracts.
Consequently, the P1A does not restrict or ban you from receiving compensation as consultant with
IronPlanet.

18 USC §207(a)1)

Title 18 U.S. Code Section 207(a)(1) is & lifetime ban on attempting to influence the government

on behalf of someone regarding a matter vou worked on in the government. You violate the lifetime ban
if all of the following eight couditions occur:

l.
2.

(V7]

g

You were an employee in the Executive Branch,

While you were working for the federal government. you participated personally and
substantially in a particular matter in which the United States had a direct and substantial interest
(such as a contract),

At the time you participated in the matter there is another party (such as a contractor) involved in
the matter,

You leave the federal government,

You then, at any time in vour life. communicate with or appear before a government officer or
employee in connection with the same particular matter that you participated in while you were
with the federal government (that same contract, for example),

Your communication or appearance is on behalf of someone other than the United States,

Your intent in making the communication or appearance is to influence the governiment official

{(i.e.. you are not just providing information: you are trying to persuade the government official
about something), and



8. You know, when you are communicating with or appearing before the government ofticial, that
the matter in question is a matter that you participated in when you were with the government
(i... it is not something so minor that you forgot you ever worked on it when you were with the
government).

The “/ife” in question, is the “life of the matter.” not your lifespan.

"Particular matter” means any investigation, application, request for a ruling or determination,
rulemaking, contract, controversy, claim, charge, accusation, arrest, or judicial or other proceeding. The
ban applies only if you participated in the matter after a specific party other than the Federal Government
(i.e., a private person or company) became involved in the matter. To "participate personally and
substantially" means to take an action through decision, approval, disapproval, recommendation, the
rendering of advice, investigation, or other such action.

Based on available information. you advised me that. in the past two years, you have not
participated personally and substantially in particular matters involving IronPlanet, to include contracts,
claims, investigations. or narrowly-focused policy-making affecting, or potentially affecting [ronPlanet.

18 USC §207(aX2)

Section 207(a)(2) is nearly identical to the above lifetime restriction except that it (1)
lasts for only two vears after leaving Government service (rather than life) and (2) applies only to
those matters in which you did not participate personally and substantially. but which were pending
under vour official responsibility during the one-year period before terminating Government
employment. "Official responsibility” 1s defined as direct administrative or operating authority to
approve, disapprove, or otherwise dircet government action.

In the event you have personally and substantially participated in a particular matter
involving a specific party other than NES. e.g. another defense contractor. or if particular matters
were pending under your official responsibility. vou are prohibited from communicating with or
appearing before a government officer or employee concerning this particular matter on behalf of
lronPlanet. or someone other than the United States, with the intent to communicate with or
influence the government official. A "communication” can be made orally. in writing. or through
an electronic submission. An "appearance” would include your mere physical presence ata
meeting or proceeding when the circumstances make it clear that your presence is intended to
influence the United States. An "intent to influence’ may be found if the communication or
appearance is made for the purpose of secKing a discretionary government ruling. benelit. approval,
or other action, or is made for the purpose of influencing Government action in connection with a
matter which you know involves an appreciable element of dispute concerning the particular
Government action to be taken. Accordingly, the prohibition does not apply to an appearance or
communication invelving purely social contacts. a request for publicly available documents. or a
request {or purely factual information or the supplving of such information.

Section 847 of'the NDAA for FY 2008

As a Senior Official who participated personally and substantially in an acquisition with a
value in excess of$10 million, within two years of leaving DoD, you must receive a written opinion
regarding the applicability of post-emplovment restrictions to activitics that you may undertake on
behalf of a defense contractor before receiving pay. This requirement is in Section 847 of the

W



National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181). This letter serves to
meet this requirement with regard to employment with NES. Although vou participated personally
and substantially in numerous particular matters while serving as the as a Senior Official within
DLA. none of these particular matters involved lronPlanet as a specitic parties.

Conglusion

This memorandum. issued under the authority ot 41U.S.C. § 423(d)5) and 5 C.F.R. §§
2635.107 and 602(a}2). is an advisory opinion of the DLA Designated Agency Ethics Official
based on the information that you provided and is not representative in nature. Neither the
information you provided to receive this advice memorandum, nor the provision of this

memorandum. ¢reates an attorney- client relationship between you and an attorney rendering

such advice. If you have questions, | may be reached at [®)6)
[(blia) l

_[o®

WALTER THOMAS
Associate General Counsel
Agency Ethics Official



IN REFLY
REFLCR TO

DEFENSE LOGISTICS AGENLY
HEADQUARTERS
8725 JOHN J. KINGMAN ROAD
FORT BELVOIR, VIRGINIA 22060-8221

DG March 14, 2013

MEMORANDUM FOR [®X®

SUBIJECT: Post-Government Employment with Johnson Technology Systems, Inc.

This responds to your February 18. 2013 email request lor a post-employment opinion regarding
your potential employment with Johnson Technology Systems, Inc. (JTSI), an Information Technology
solution company. According to JTSI's website. it provides a wide array of I'T, Program Management,
Professional Support, Training, and Enginecring Services by carefully studying our client’s needs and
recommending the most cost effective solution to their enterprise requirements.

. ou officially retired from federal service inl(b)(ﬁ) Your last position was that of®)X®)
®)5) |Defense Logistics Agency (DLA}) which you held from|®X®) | In this
position. you served as DLA's [(2)(6) | You assisted the DLA Director in the

direction. management. and administration of Agency activities and business operations. Your
principal responsibilities were coordinating and directing plans. initiatives. and activities 1o attain
mission, strategic and performance goals. You provided leadership and direction within the
Director's Executive Board. developed and approved management plans and initiatives, and
assured the attainment of requircd goals, emerging challeages, and new requirements.  You also
provided technical oversight and direction to all clements of DLA in the planning. development,
and implementation of specific initiatives. programs, and management emphases.

In this position. you also assesscd and approved Agency plans for contingencies.
cxceptional mission requirements, and performance demands: and shaped the Agency's responses
to challenges.  You maintained Haisons with the Under Secretary of Defense (Acquisition
Technology & Logistics), the Joint Staff. Office of Secretary of Defense staff principals and
senior leadership in crafting departmental acquisition and logistics strategies and plans. You also
assisted the Director in defining DLA's roles and responsibilities within the Department. in
achieving required outcomes and results, and in addressing Service concerns on specilic
operational issues.

As DLAyou represented the DLA Director in a broad range of external
activities and exercised sclected select executive authorities conferred by law. This required you to
remain fully apprised and conversant on central issues affecting the Agency and o commit the
Agency 1o specific courses of action.

Finally. in this position, you maintained visibility and drove resolution on selected issues of
critical importance to the Agency, Working with the Director and other Agency executives, you
established priorities and frameworks for the analysis of and presentation of issues for the
Director’s decisions.  You developed conscnsus with the Executive Team on matters with
significant controversy and competitive interest and provided direction for implementing actions.

Fadaral Recycting Program %? Frirned un Recyeiod Papsr



Prior to serving as the DLAl(b’(e) I vou served as the|(PX€) Logistics

Operations, DLA from|®)X6) In this position, you were responsible for
developing major policies and programs, worldwide in scope, related to materiel and depot
management in support of the COCOMs, Military Services. DOD activities, and Federal/Civil
agencics. You directed programs relating to logistics requirements, provisioning. inventory
management. distribution, storage, guality control, maintenance engineering, transportation,
demilitarization. and every facet ot logistics support in DOD's cnd-to-end supply chain
management and recovery, reset and redistribution operations.  You ensured DOD's logistics
policy was integrated with national priorities through personal contact with OSD, COCOMs. the
Military Services, logistics and professional military associations.

You worked directly with the Director and Vice Director DLA, the DLA Executive Board
members, senior officialy of the Deputy Under Secretary of Defense Logistics and Materiel, the
Military Services' Headquarters and their Logistics Commands, and Federal agencies to formulate
and negotiate acceplance and implementation ofDI.A's busiJTSIs policies, goals, program
requirements, strategic approaches, and budgetary requirements.

From [(0X6) | you served as thd®®©) Information Operations,

DLA. In this position. you were responsible for providing corporate acquisition process
management services to include management and oversight of major Automated Information
Management Systems (AJS) and other designated systems, You scrved as the single agency official
providing overall direction and guidance for the development, acquisition, testing, systems
integration. product improvement, and fielding of assigned DLA programs, and provided
authoritative conceptual guidance on behalf of the Director. DLA for development of technical
policies. procedures and guidance for DLA systems, and ensured that the Agency was responsible,
accountable, and in compliance with overarching directives and guidance. You were responsible
for providing program management oversight for emerging programs, legacy systems, and
contemporary systems development and enhancements to include portfolio management control
and cvaluation activities to meet desired mission outcomes, and vou ensured compliance with
acquisition processes and defined and executed Agency syslems modernization strategy. You
provided critical information systems and technical infrastructure support to all DLA personnel.
These systems support the primary mission

functions oflogistics- cataloging, supply. distribution and reutilization, as well as decision
support and administrative operations. You were also responsible for the overall systems
modernization strategy that enables achievement of the strategic goals described in DLA's
Strategic Plan.

You are considering entering into a consulting agreement with FI'S1. As part of your consulting
agreement. vou provide the scope of services you would perforn as follows:

{. Advise JTSI personnel on how the government conducts business, specifically in the areas of
Information Technology: contracting. procurement and purchasing: government program and project
management; data management; business processes and reengineering.

2. Advise and assist J'1'S{ in reviewing solicitations and determine JTS1 likelilood of competing:
advise on partrering, if needed and other aspects of suceessfully offering on government contracts;

3. Assist JTSI in developing tailored solutions for customers in the Federal and commercial
space based on an understanding of customer needs and J' TSI capabilities:



4. Work with other JTSI partners to create value for clients.
Section A: Restrictions Regarding Former Agency

One Year No-Contact Rule (Cooling Oft) (18 USC §207(c))

As a former Senjor Executive an DLA, you may not, for one year after retiring,
make any communication to. or make any appearance before. any DLA employee with the intent to
influence the employee on behalf of JTSI or any company. This rule applies to all DLA matters, whether
or not you were personally involved. 18 USC §207(c).

18 USC § 207(c) imposes a one-year ban following retirement on communicating with your
former agency on behalf ot a third party, in connection with any matter on which the third party seeks
official action from your former agency. “Senior employees™ include Flag Ofticers and Senior Executive
Service Employees (SES) Levels 5 and 6. Under this taw, “senior employees™ may not, for one year after
leaving their agency. make any communication to, or appearance before, any employee of their former
-agency (or the President or Vice President). with the intent to influence that person, on behalf of any third
persorn, in connection with any matter on which the third person seeks otficial action by their former
agency.

The one-year no-contact rule prohibits contact with Federal employees. i.e., communicating with
or appearing before “any officer or employee of the department or agency™ in which you served. | note
that there are two exceptions. The rule only limits your communications and appearance. It does not
prohibit you, even when the ban applies regarding a certain matter, providing “behind-the-scenes™
assistance to JTS! or a company on any particular matter, e.g. drafting but not signing, a letter to the
agency. The rule applies to all matters, whether or not you were involved in the matter while working for
the agency. The rule does not prevent you from giving testimony under oath, or from making statements
required to be made under penalty of perjury.

Section B: Application of Post-Employment Bans to Employment with JTSI

While the post-employment laws do not bar you from working with JTSI, certain laws may
restrict what type of work you can perform. These laws and regulations include the Office of
Government Ethics Standards of Conduct for Executive Branch Employees, the Department of Defense
Joint Ethics Regulation and various statutes including [8 USC §207(a)(!), 18 USC §207(a)(2). 18 USC
§207(c) and 41 USC §423(f).

Procurement Integrity Act (41 USC §423(1)

The Procurement Integrity Act (PIA) prohibits certain former employees from accepting
compensation from a contractor for a period of one year if they served in certain positions or made certain
decisions in connection with a contract awarded to that contractor. While being employed by JTSI. the
PIA’s one-year ban on accepting compensation as an emplovee. officer. director or consultant of JTSI
applies whether the compensation is directly or indirectly provided. Compensation is indirectly provided
il it is paid to an entity other than the individual, specifically in exchange for services provided by the
individual.

The one-year ban applies only if vou serve in any of seven positions. or make any of seven types
of decisions, on a contract over $10 million. These seven positions and seven decisions are:

(VD)



* Procuring Contracting Officer (PCO) on a contract over $10 million. at the time the
contractor is selected for award or the contract is awarded.

*  Source Selection Authority (SSA) on a contract over $10 million. at the time the contractor is
selected for award or the contract is awarded.

*  Member of the Source Selection Evaluation Board (SSEB) on a contract over $10 million, at
the time the contractor s selected for award or the contract is awarded,

¢ Chief of a financial or technical evaluation team on a contract over $10 million, at the time

the contractor is selected for award or the contract is awarded.

Program Manager on a contract over $10 million.

Deputy Program Manager on a contract over $10 million,

Administrative Contracting Officer on a contract over $10 million.

Decision to award a contract over $10 million.

Decision to award a subcontract over $10 million.

Decision to award a modification over $10 million of a contract, or a modification over $10

million of a subcontract.

Decision to award a task order or delivery order over $10 million.

Decision to establish overhead or other rates applicable to a contract or contracts that are

valued over $10 million.

Decision to approve issuance of a contract payment or payments over $10 million.

Decision to pay or settle a contract claim over $10 million.

.« o & 5

Based on the information you provided and previous post-cmployment discussions. you did not

serve in any of the seven positions or make any of the seven decisions regarding any JTSI contracts,
Consequently, the PIA does not restrict or ban you from receiving compensation as consultant with JTSI.

18 USC §207(a)(1)

Title 18 U.S. Codc Section 207(a)( 1) is a lifetime ban on attempting to influence the government

on behalf of someone regarding a matter you worked on in the government. You violate the lifetime ban
if all of the following eight conditions oceur;

o

-

h

You were an employee in the Executive Branch,

While you were working for the federal government, you participated personally and
substantially in a particular matter in which the United States had a direct and substantial interest
(such as a contract},

At the time you participated in the matter there is another party (such as a contractor) involved in
the matter,

You leave the federal government.

You then, at any time in your life, communicate with or appear before a government officer or
emplovee in connection with the same particular matter that you participated in while you were
with the federal government {that same contract. for example).

Your communication or appearatice is on behalf of someone other than the United States,

Your intent in making the communication or appearance is to influence the government official
(i.e., you are not just providing information; you are trying to persuade the government official
about something). and

You know, when you are communicating with or appearing before the government ofticial. that
the matter in question is 2 matter that you participated in when you were with the government
(i.e.. it is not something so minor that you forgot you ever worked on it when you were with the
government).



The “fife™ in question, is the “fife of the mafter.” not your lifespan,

"Particular matter” means any investigation, application, request for a ruling or determination,
rulemaking, contract, controversy, claim. charge, accusation, arrest, or judicial or other proceeding. The
ban applies only if you participated in the matter after a specific party other than the Federal Government
{i.e., a private person or company) became involved in the matter. To "participate personally and
substantially" means to take an action through decision, approval, disapproval, recommendation, the
rendering of advice, investigation. or other such action,

Based on available information, you advised me that, in the past two years, you have not
participated personally and substantially in particular matters involving JTSI, to include contracts, claims,

investigations, or narrowly-focused policy-making affecting, or potentially affecting JTSI.

18 USC §207(a)(2)

Scction 207{(a)(2) is nearly identical to the above lifetime restriction except that it {1)
lasts for only two years after leaving Government service (rather thao life) and (2) applies only to
those matters in which vou did not participate personally and substantially. but which were pending
under your official responsibility during the one-vear period before terminating Government
employment. "Official responsibility” is defmed as direct administrative or operating authority to
approve. disapprove. or otherwise direct government action.

In the event you have personally and substantizlly participated in a particular marter
involving a specific party other than JTSI. e.g. another defense contractor. or if particular matters
were pending under your official responsibilily, you are prohibited from communicating with or
appearing before a government officer or employee concerning this particular matter on behalf of
JTSE or someone other than the United States, with the intent to communicate with or influence the
government oflicial. A "communication” can be made orally. in writing. or through an electronic
submission.  An "appearance” would include your mere physical presence at a meeting or
proceeding when the circumstances make it clear that your presence is intended 10 influence the
United States. An "intent to influence’ may be found if the communication or appearance is made
for the purpose of seeking a discretionary government ruling, benefit. approval, or other action, or
is made for the purpose of influencing Government action in connection with a matter which you
know involves an appreciable element of dispute concerning the particular Government action to be
taken. Accordingly, the prohibition does not apply to an appearance or communication involving
purely social contacts, a request for publicly avaijable documents, or a request for purely factual
information or the supplying of such information.

Section 847 of the NDAA for FY 2008

As a Senior Official who participated personally and substantially in an acquisition with a
value in excess of$10 million. within two years of feaving DaD, vou must receive a written opinion
regarding the applicability of post-emiployment restrictions to activities that vou may undertake on
behalf of a defense contractor before receiving pay. This requirement is in Section 847 ofthe
National Defense Authosization Act for Fiscal Year 2008 (Pub. L. 110-181). This letter serves 1o
meet this requirement with regard to emploviment with JTSI1 Although vou participated personally
and substantially in numerous particular matters while serving as the as a Senior Official within
DLA. none of these particular matters involved JTST as specific parties.



Conclusion

This memorandum, issued under the authority of 411).8.C. § 423(d}5) and 5 C.F.R. §§
2635.107 and 602(a)(2). is an advisory opinion of the DLA Designated Agency Ethies Official
based on the information that you provided and is not representative in nature. Neither the
information you provided to receive this advice memorandum. nor the provision of this
memorandum, creates an attorney- client relationship between vou and an attorney rendering

such advice. If you have questions, | may be reached at|(®)®) |
[(b){ﬁ) l

{(b)(6)

WALTER THOMAS

Associate General Counsel
Agency Ethics Official



DEFENSE LOGISTICS AGENCY
HEADQUARTERS
8725 JOHN J. KINGMAN ROAD
FORT BELVOIR, VIRGINIA 22060-6221

M REPLY
REFERTOD

February 5, 2013

l(b)(s) ]

Sent via email

Re: Ethics Opinion- Post-Government Employment as an Independent Consultant to NES
Associates LLC

Dear I(bm} [:

This letter responds to your request for a government ethics opinion regarding potential post-
government employment as an independent consultant with NES Associates (hereinafter referred to as
“NES™), recetved on January 15, 2013 and discussed subsequently with this office.

According to its website' (http://wwiv.nesassociates.com?), NES focuses on the areas of
network and systems integration, technical consulting, and project management. NES services consist
of: Network Design and Implementation; Network Performance Optimization; Network Operations &
Continuity Management: Cybersecurity; and Healtheare IT Services. NES's DoD clients include the
Military Services and DLA. NES also has access to scveral contract vehicles either through a prime
contract relationship or through business partnerships. VES boasts as 4 suceess story the "DLA
Defense Distribution Centers (DDC) BRAC Program™, particularly the provisioning of new network
services for over 3,000 DLA staff at 30 sites across the country during this program.

Al this time, you arc considering entering into a consulting contract with NES. Since your scope
of potential consulting work with NMES has been broadly defined and specific projects have not been
identified, this opinton will provide a basic analysis of your potential role as an independent consultant
with NES based on the information provided to me. T understand. however, that you are considering
assisting NZS with a DLA requitement entitled, “DLA J6 Enterprise Solutions™ which is currently out as
adraft RFP. Specifically, you would provide “behind-the scenes™ advice to NES in analyzing the
requirement and assisting NES through the process, [ also understand that you may provide consulting
services to NLS in the following areas:

¢ Advise NES persommel on how the government conducts business, specifically in the areas of
Intormation Technology: contracting, procurement and purchasing; government program and
project management: data management; business processes and reenginecring;

e Advise and assist NES in reviewing solicitations and determine NES likelihood of compeling;
advise on partnering. if needed and other aspects of successlully offering on government
contracts;

'nformation from the companies listed above comes directly from the companics” websites {some exact wording included):
this information was not provided by the leter’s recipient.

-
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e Assist NES in developing tailored solutions for customers in the Federal and commercial
space based on an understanding of customer needs and NES capabilities;

o  Work with other NES partners to create value for clients;

¢ Additional work at the discretion of the parties.

Backeround

DLA]A ©)6) l Your last position with the Federal Government was as the[®® |
(&) IDefense Logistics Agency (DLA) which you held from [BI€) |
In this position, you served as DLA'{®)® | You assisted the DLA Director in
the direction, management. and administration of Agency activities and business operations.
Your principal responsibilities were coordinating and directing plans, initiatives, and activities to
attain mission, strategic and performance goals. You provided leadership and direction within
the Director’s Executive Board, developed and approved management plans and initiatives, and
assured the attainment ot required goals, emerging challenges, and new requirements, You also
provided technical oversight and direction to all elements of DLA in the planning, development,
and implementation of specific initiatives, programs, and management emphases.

In this position. you also assessed and approved Agency plans for contingencies,
cxceptional mission requirements, and performance demands; and shaped the Agency’s
responses to challenges, You maintained liaisons with the Under Secretary of Defense
{Acquisition Technology & Logistics). the Joint Staff, Office of Secretary of Defense staff’
principals and senior leadership in crafting departmental acquisition and logistics strategies and
plans. You also assisted the Director in defining DLA’s roles and responsibilities within the
Department, in achieving required outcomes and results, and in addressing Service concerns on
specific operational issues.

As DLA you represented the DLA Director in a broad range of external
activities and exercised selected select exceutive authorities conferred by law. This required you
to remain fully apprised and conversant on central issues affecting the Agency and to commit the
Agency to specific courses of action.

Finally, in this position. you maintained visibility and drove resolution on selected issues
of critical importance to the Agency. Working with the Director and other Agency executjves,
you established priorities and frameworks for the analysis of and presentation of issues for the
Director’s decisions. You developed consensus with the Executive Team on matters with
signiticant controversy and competitive interest and provided direction for implementing actions
(See attached Position Description for further information).

[EXE) Logistics Operations. Prior to serving as the DLA®® | you served as
thd®T®) ogistics Operations. DLA from [©®X®) | In this position, you

were responsible for developing major policies and programs, worldwide in scope, related to
materiel and depot management in support of the COCOMSs. Military Services. DOD activities,
and Federal/Civil agencies. You directed programs relating to logistics requirements,
provisioning, inventory management. distribution, storage, quality control. maintenance
engineering, transportation. demilitarization, and every facet of logistics support in DOD’s end-



to-end supply chain management and recovery. reset and redistribution operations. You ensured
DOD’s logistics policy was integrated with national priorities through personal contact with
0OSD. COCOMs, the Military Services, logistics and professional military associations.

You worked directly with the Director and Vice Director DLA. the DLA Executive
Board members, senior officials of the Deputy Under Sceretary of Defense Logistics and
Materiel, the Military Services’ Headquarters and their Logistics Commands, and Federal
agencies to formulate and negotiate acceptance and implementation of DLA’s business policies,
goals, program requirements, strategic approaches. and budgetary requirements,

[Exe) |information Operations. From{®'® | you served as the
|(e)®) Information Operations, DLA. In this position, you were responsible for providing

corporate acquisition process management services o include management and oversight of
major Automated Information Management Systems (AIS) and other designated systems. You
served as the single agency official providing overall direction and guidance for the
development, acquisition, testing. systems integration, product improvement, and fielding of
assigned DLA programs, and provided authoritative conceptual guidance on behalf of the
Director, DLA tor development of technical policies, procedures and guidance for DLA systems,
and ensured that the Agency was responsible, accountable. and in compliance with overarching
directives and guidance. You were responsible for providing program management oversight for
emerging programs, legacy systems, and contemporary systems development and enhancements
to include portfolio management control and evaluation activities to meet desired mission
outcomes. and you ensured compliance with acquisition processes and defined and executed
Agency systems modernization strategy. You provided critical information systems and technical
infrastructure support to all DLA personnel. These systems support the primary mission
functions of logistics - cataloging, supply, distribution and reutilization, as well as decision
support and administrative operations. You were also responsible for the overall systems
modernization strategy that enables achievement of the strategic goals described in DLA's
Strategic Plan.

One Year No-Contact Rule {Cooling Off) (18 USC §207(c))

Please note that as a former Senior Otficial. you may not, for one year after retiring,
make any communication to, or make any appearance before any DLA employee with the intent
to influence the employee on behalf of NES or any company. This rule applies to all DLA
matters, whether or not you were personally involved. 18 USC §207(c).

18 USC § 207(c) imposes a one-year ban following retirement on communicating with -
your former agency on behalf of a third party, in connection with any matter on which the third
party seeks official action from your former agency. For your post-government employment
ethics purposes, the term “former agency™ covers DLA, not the entire Department of Defense.
“Senior employees™ include Flag Officers and Senior Executive Service Employees (SES) Level
II. Under this law, “senior employees™ may not, for one vear after leaving their agency, make
any communication to, or appearance before, any employee of their former agency (or the
President or Vice President). with the intent to influence that person, on behalf of any third



person, in connection with any matter on which the third person seeks official action by their
former agency.

The one-year no-contact rule prohibits contact with Federal employees, i.e.,
communicating with or appearing before “any officer or employee of the department or agency™
in which you served. I note that there are two exceptions. The rule only limits your
communications and appearance. [t does not prohibit you, even when the ban applies regarding
a certain matter, providing “behind-the-scenes™ assistance to any of the firms addressed above or
another company on any particular matter, e.g. drafting but not signing. a letter to the agency.
The rule applies to all matters, whether or not you were involved in the matter while working for
the agency. The rule does not prevent you from giving testimony under oath, or from making
statements required to be made under penalty of perjury.

18 USC §207(a)(1)

Section 207(a)(1) imposes a lifetime bar that prohibits you from knowingly
making, with the intent to influence, any communication to or e€ven an appearance before an
employee of the United States on behalf of someone clse in connection with a particular matter
involving a specific party in which you participated personally and substantially as a
Government officer and in which the United States has a direct and substantial interest. This
does not prohibit "behind-the-scenes™ assistance.

"Particular matter" includes any proceeding, application. contract, controversy,
investigation, accusation, arrest, or other particular matter that involves a specitic party.

"Participate personally and substantially” mcans to participate directly and
significantly by decision, approval, disapproval, recommendation. advice, or investigation.
Personal participation includes the participation of a subordinate when actually directed by you.

You advised me that, in the past two years, you have not participated personally and
substantially in particular matters involving NES, to include contracts, claims, investigations, or

narrowly-focused policy-making affecting, or potentially affecting. VES.

18 LISC §207(a)(2)

Section 207(a)(2) is nearly identical to the above lifetime restriction except that it (1)
lasts for only two years after leaving Government service (rather than life) and (2) applies only to
those matters in which you did not participate personally and substantially, but which were
pending under your official responsibility during the one-year period before terminating
Government employment. "Official responsibility" is dcfined as direct administrative or
operating authority to approve. disapprove. or otherwise direct government action.

In the event you have personally and substantially participated in a particular matter
involving a specific party other than NES. ¢.g. another defense contractor. or if particular matters
were pending under vour official responsibility, you are prohibited from communicating with or

appearing before a government officer or employee concerning this particular matter on behalf of



NES, or someone other than the United States, with the intent to communicate with or influence
the government official. A “communication™ can be made orally, in writing, or through an
electronic submission. An “appearance”™ would include your mere physical presence ata
meeting or proceeding when the circumstances make it clear that your presence is intended to
influence the United States. An “intent to influence” may be found if the communication or
appearance is made for the purpose of seeking a discretionary government ruling. benefit,
approval, or other action, or is made for the purpose of influencing Government action in
connection with a matter which you know involves an appreciable element of dispute concerning
the particular Government action to be taken. Accordingly, the prohibition does not apply to an
appearance oI communication involving purely social contacts, a request for publicly available
documents, or a request for purely factual information or the supplying of such information.

Procurement Integritv Act (41 USC §423(H)

The Procurement Integrity Act (PTA) prohibits certain former employees from accepting
compensation from a contractor for a period of one year if they served in certain positions or
made certain decisions in connection with a contract awarded to that contractor. While working
for NES as an independent consultafit, the PIA’s one-year ban on accepting compensation as an
employee. officer. director or consultant of these firms applies whether the compensation is
directly or indirectly provided. Compensation is indirectly provided if it is paid to an entity other
than the individual. specifically in exchange for services provided by the individual.

The one-year ban applies only if you serve in any of seven positions, or make any of
seven types of decisions, on a contract over $10 million. These seven positions and seven
decisions are:

e Procuring Contracting Officer (PCO) on a contract over $10 million. at the time the
contractor is selected for award or the contract is awarded.

» Source Sclection Authority (SSA) on a contract over $10 million, at the time the
contractor is selected for award or the contract is awarded.

e Member of the Source Selection Evaluation Board (SSEB) on a contract over $10
rullion, at the time the contractor is selected for award or the contract is awarded.

¢ Chief of a financial or technical evaluation team on a contract over $10 million, at the

tume the contractor is selected tor award or the contract is awarded.

Program Manager on a contract over $10 million.

Deputy Program Manager on a contract over $10 million.

Administrative Contracting Officer on a contract over $10 million.

Decision 1o award a contract over $10 million.

Decision to award a subcontract over $10 million.

Decision to award a modification over $10 million of a contract, or a modification

over $10 million of a subcontract.

Decision to award a task order or delivery order over $10 million.

e Decision to establish overhead or other rates applicable to a contract or contracts that
are valued over $10 million.

Decision to approve issuance of a contract payment or payments over $10 million.
Decision to pay or settle a contract claim over $10 million.
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Based on the information you provided, you did not serve in any of the seven positions or
make any of the seven decisions regarding any NES contracts. Consequently. the PTA does not
restrict or ban you from receiving compensation from these firms.

The PIA does apply to you to the extent that you have had access to any source selection
or contractor bid or proposal information, and it continues to protect that information, In
addition. 18 U.S.C. §§ 793, 794 and 1905 protect and prohibit the use or disclosure of trade
secrets, confidential business information, and classitied information. Finally, you have a
continuing obligation to the Government not to disclose or misuse any other information that you
acquired as part of your official duties and which is not generally available to the public.

Section 8§47 of the NDAA for FY 2008

As a Senior Official who participated personally and substantially in an acquisition with a
value in excess of $10 million, within two years of leaving DoD, you must receive a written
opinion regarding the applicability of post-employment restrictions to activities that you may
undertake on behalf of a defense contractor before receiving pay. This requirement is in Section
847 of the National Defense Authorization Act for Fiscal Year 2008 (Pub. I.. 110-181). This
letter serves to meet this requirement with regard to employment with NES. Although you
participated personally and substantially in numerous particular matters while serving as the as a
Senior Official within DLA, none of these particular matters involved NES as specific parties.

This letter. issued under the authority of 41U.S.C. § 423(d)(5) and 5 C.F.R. §§ 2635.107
and 602(a)(2). is an advisory opinion of the DLA Designated Agency Ethics Official based on
the information that you provided and is not representative in nature. Neither the information
vou provided to receive this advice letter, nor the provision of this letter, creates an attorney-
client relationship between you and an attorney rendering such advice. If vou have questions, |
may be reached at [b)(®) |

Sincerely,

(b)&)

RUTH M.S. VETTER
Associate General Counsel
Ethics Counselor
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January 16, 2013

{b)(6)

Re: Bthics Opinion- Post-Government Employment

Dear (b}(8)

Thank you for requesting a government ethics opinion regarding potential post-government
ernployment with KPMG LLC. This letter responds to your request dated January 8, 2013.

A. Background

KPMG is one of the largest professional services company and is one of the “Big Four” auditors,
According to the KPMG website, KPMG provides “audit, tax and advisery services and industry insight
to help organizations negotiate risks and perform in the dynamic and challenging environments in which
they do business”. KPMG's work includes providing governments, higher education, and other non-

profit organizations sector-specific Audit and Advisory services. KPMG has current contracts with
DLA,

At this time, your prospective scope of work with KPMG has been broadly defined, particularly
to “Manage a team of professionals delivering financial management advisory services to U.S, Federal
government clients; provide subject matter technical knowledge in financial management areas of
financial reporting, internal controls, and/or financial business systems; manage across the project
lifecyele including assisting with scope definition, business case development, vendor assessment,
requirements gathering, functional and technical design, testing, training, and implementation phases;
review draft deliverables prepared by engagement leams and present final results to management;
develop and sustain solid relationships with client personnel and identify opportunities to provide
additional services”. As a specific positior: and/or contract have not been identified, this opinion will
provide a basic analysis of your potential employment with KPMG, based on the information provided
to me, However, as I understand that you are considering working on a KPMG contract with DLA, this
opinion will also address this possibility.

“Your last position on in the Federal Government was as a[®*%® |for DLA which
you held from/®® lwhen you retired, In this position, you were the financial
compliance lead on the Procure to Pay (P2P) business cycle team, You assisted this team by providing
recommendations and advice on audit readiness efforts by reviewing process documentation for

completeness and identifying proper internal controls and compliance with laws, regulations, and
policies.
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I understand that KPMG supported these audit readiness efforts by helping your office
manage the process documentation and developing a plan of actions and milestones needed to
achieve gudit readiness. Although I understand that you patticipated in planning meetings with
KPMGQ, you indicated to me that you were not involved in contract award decisions,

You advised that the DLA contract with KPMG is to provide audit readiness support.
You were the financial lead on the P2P Team but not the overall team leader. You provided
advice and recommendations on audit readiness, documentation and actions that needed to be
taken to move toward audit readiness but you were not the decision maker on these matters.
KPMGQ initially provided assistance to the P2P Team with developing a POAM for audit
readiness. Eventually, KPMG provided assistance by reviewing process cycle memoranda,
developing corrective action plans for identified deficiencies, and tracking progress of the
POAM. Although you reviewed and provided input for the POAM that KPMG developed, you
were not the approval authority and you did not report to the Contracting Officer’s Technical
Representative on the KPMG deliverables. You participated in joint working sessions with
KPMG to review process cycle memoranda and corrective action plans, and other actions,
KPMG would document and/or ralke changes to the documents being worked, followed up on
needed additional information, and tracked progress. Based on the facts you provided and my
analysis, it appears that your participation with this specific contmc’c with KPMG was more than
superficial or peripheral invelvement,

B. 18U.S.C. § 207

The restrictions on post-government employment activity set forth in 18 U.S.C. § 207
remain applicable. Particularly, there is a personal lifetime ban on representing someone else to
the Government regarding particular matters that you worked on while in Government service.
In addition, there is a 2 year ban on representing someone else to the Government regarding
particular matters that you did not work on yourself, but were pendmg under your responsibility
during your last year of Governiment service.

A criminal statute, 18 U.8.C. § 207, will restrict your representational activities. It
prevents an individual who participated in, or was responsible for, a particular matter while

employed by the Government from later "switching sides" and representing someone else in the
same matter, .

a. Section 207(a)(1) imposes a lifetime bar that prohibits you from knowingly
making, with the intent to influence, any communication to or even an appearance before an
employee of the United States on behalf of soreone else in connection with a particular matter
involving a specific party in which you participated personally and substantially as a
Government officer and in which the United States has a direct and substantial interest. This
does not prohibit "behind-the-gcenes” assistance.

"Particular matter” includes any proceeding, application, contract, controversy,
investigation, accusation, arrest, or other particular matter that involves a specific party.

“Participate personally and substantially" means to participate directly and




significantly by decision, approval, disapproval, recommendation, advice, or investigation,
Personal pearticipation includes the participation of a subordinate when actually directed by you.

b. Section 207(a)(2) is nearly identical to the above lifetime restriction except that it (1)
lasts for only two years after leaving Government service (rather than life) and (2) applies only to
those matters in which you did not participate personally and substantially, but which were
pending under your official responsibility during the one-year period before terminating
Government employment. "Official responsibility” is defined as direct administrative or
operating authority to approve, disapprove, or otherwise direct government action.

Based on the facts provided, it appears that you may have participated personally and
substantially in a particular matter involving XPMG, specifically the subject KPMG contract for
audit readiness support which you dealt with while in your position with DLA. Thus, there
appears {¢ be a potential conflict of interest if you were to communicate and/or appear before the
Federal Government with the intent to influence, while acting as an employee for KPMG on the
specific contract which you dealt while in your position with DLLA, Howevet, there does not
appear, gt this fime, to be a potential conflict of interest with you communicating and/or
appearing before the Federal Government with the intent to influence regarding a separate
contract, with which you had no involvement while with DLA, In addition, you also would not
be precluded from behind-the-scenes assistance in connection with your potential employment
with KPMG on the specific contract which you dealt while in your position with DLA; however,
you must ensure that any representation by KPMG with the intent to influence the Government
on this specific contract is not attributed back to you.

Although not indicated in the information you provided, in the event you have personally
and substantially participated in a particular matter involving a specific party other than KPMG,
e.g. another defense contractor, or if particular matters were pending under your official
responsibility, you are prohibited from communicating with or appearing before a government
officer or employee concerning this particular matter on behalf of KPMQG or someone other than
the United States, with the intent to communicate with ot influence the government official. A
“communication” can be made orally, in writing, or through an electronic submission., An
“appearance” would include your mere physical presence at a meeting or proceeding when the
circumstances make it clear that your presence is intended to influence the United States. An
“intent to influence” may be found if the communication or appearance is made for the purpose
of secking a discretionary government tuling, benefit, approval, or other action, or is made for
the purpose of influencing Government action in connection with a matter which you know
involves an appreciable element of digpute concerning the particular Government action to be
taken, Accordingly, the prohibition does not apply to an appearance or communication
involving purely social contacts, & request for publicly available documents, or a request for
purely factual information or the supplying of such information,

C. Procurerment Integrity Act

FAR section 3.104 implements the Procurement Integrity Act at 41 U.8.C. § 423, Inmy
opinion, based on the information that you provided, the procurement integrity law does not
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require any additional notices with respect to your employment contacts with KPMG, In

addition, the procurement integrity law does not restrict you from reeeiving compensation from
KPMG.

However, the proourement integrity law does apply to you to the extent that you have had
access to any source selection or contractor bid or proposal information, and it continues to
protect that information. In addition, 18 U.8.C, §§ 793, 794 and 1905 protect and prohibit the -
use or disclosure of trade secrets, confidential business information, and classified information.
Finally, you have a continuing obligation to the Government not to disclose or misuse any other
information that you acquired as part of your official duties and which is not generally available
to the public.

D, Conclusion

1 hope that this information is helpful to you. If you have concerns or questions about the
conclusions reached in this opinion or if you have additional information for me to consider,
please do not hesitate to contact me. This letter, issued under the authority of 41 U.S.C. §
423(d)(5) and 5§ C.F.R. §§ 2635.107 and 602(a)(2), is an advisory opinion of an agency ethics

official based on the information that you provided. If you have questions, I may be reachied ai
I(bxG)

Sincetely,
(b}6)

RUTH M.S. VETTER
Associate General Counsel
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MEMORANDUM FOR [B®

SUBJECT: Post-Government Employment

This responds to your request for a post-government employment opinion regarding
potential cmployment with Boeing as an Ethics Advisor. According to its website,

Boeing is the world's leading aerospace company and the largest manufacturer of
commercial jetliners and military aircraft combined. Additionally, Boeing designs
and manufactures rotorcraft, electronic and defense systemis, missiles, satellites,
launch vehicles and advanced information and communication systems. As a
major service provider to NASA, Boeing is the prime contractor for the
International Space Station. The company also provides numerous military and
commercial airline support services. Boeing has customers in more than 90

countries around the world and is one of the largest U.S. exporters in terms of
sales,

You have applied for an ethics advisor position with Boeing’s Corporate Office of
Internal Governance in Washington state. Among other duties, an ethics advisor provides
Boeing employees and cxzcutives with counsel, advice, and training regarding ethical decision
making models, processes, tools, and company policies; initiates and coordinate investigations
and their follow-up, including documentation; applies best practices to complex ethics issues;
represents the company as a subject matter expert; analyzes ethics and compliance failures and
recommends solutions and remediation; and develops training solutions.

You currently serve as an|[(®X6) ftor the Oftice of General Counsel,
Detense Logistics Agency. In that role, you are counsel to the agency Suspension and
Debarment Official, and provide legal advice and counsel on a full range of business integrity,
ethics, government information practices, and investigative matters. You are not directly
involved 1n any procurement decistons, although you provide legal advice on procurement policy
matters, as they relate to business integrity and supply chain risk management.

Application of Post-Government Emplovinent Statutes 1o Employment with Boeing

While the post-government employment laws do not bar you from working for Bocing.
certain laws may restrict what type of work you can perforim. These laws and regulations
include the Oftice of Government Ethics Standards of Conduct for Executive Branch Employees,
the Department of Defense Joint Ethics Regulation and various statutes including 18 USC
§ 207(a)(1). 18 USC § 207(a}2), 18 USC § 207(c) and 41 USC § 423(f).
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Procurement Inteprity Act (41 USC § 423(f)

The Procurement Integrity Act (PIA) prohibits certain former employees from accepting
compensation from a contractor for a period of one year, if they served in certain positions or
made certain decisions in connection with a contract awarded to that contractor. The PIA’s one-
year ban on accepting compensation as an employee, officer, director or consultant of a
contractor applies whether the compensatiou is directly or indirectly provided. Compensation is
indirectly provided if it is paid to an entity other than the individual, specifically in exchange for
services provided by the individual.

The one-year ban applies only if you serve in any of seven positions, or make any of
seven tvpes of decisions, on a contract over $10 million. These seven positions and seven
decisions are:

» Procuring Contracting Otficer (PCO) on a contract over $10 million, at the time the
contractor is sclected for award or the contract is awarded.

+ Source Selection Authority (SSA) on a contract over $10 million, at the time the
contractor is selected for award or the contract 15 awarded. '

o  Member of the Source Selection Evaluation Board (SSEB) on a contract over $10
million, at the ttme the contractor is selected for award or the contract i1s awarded.

¢ Chief of a financial or technical evaluation team on a contract over $10 million, at the
time the contractor is sclected for award or the contract is awarded.

» Program Manager on a contract over $10 million.

¢ Depuly Program Manager on a contract over $10 million.

e Administrative Contracting Officer on a contract over $10 million.

» Decision lo award a contract over $10 million.

¢ Decision to award a subcontract over $10 million.

» Decision to award a modification over $10 miilion of a contract, or a modification
over $10 million of a subcontract.

e Decision to award a task order or delivery order over $10 million.

» Decision to establish overhead or other rates applicable to a contract or contracts that
are valued over $10 million.

¢ Decision to approve issuance of a contract payment or payments over $10 million.

» Decision to pay or settle a contract claim over $10 million.

Based on the information you provided, you did not serve in any of the covered positions
or make covered decisions regarding any contracts.  Consequently. the PIA does not restrict or
tan your accepting compensation and/er employment from any contractor, including Boeing.



18 USC § 207(a)(1)

Title 18 U.S. Code Section 207(a)(1) is a lifetime ban on attempting to influence the
government on behalf of someone regarding a matter you worked on in the government. You
violate the lifetime ban if all of the following eight conditions occur:

1.
2.

|8

LIy

You are or were z civilian employee of the tederal government,

While vou were working for the federal government, you participated personally and
substantiatly in a particular matter in which the United States had a direct and
substantial interest (such as a contract),

At the time you participated in the matter there is another party (such as a contractor)
involved in the matter.

You leave the federal government,

You then, at any time in your life, communicate with or appear before a government
officer or employee in connection with the same particular matter that you .
participated in while you were with the federal government (that same contract, for
example),

Your communication or appearance is on behalf of someone other than the United
States,

Your intent in making the communication or appearance is to influence the
government official (i.e., you are not just providing information; you are trying to
persuade the government official about something), and

You know, when you are communicating with or appearing before the government
official, that the matter in question is a matter that you participated in when you were
with the government (i.c.. it is not something so minor that you forgot you ever
worked on tl when you were with the government).

The “life” in question, is the “/ife of the matter,” not your lifespan.

“Particular matter” means any investigation, application, request for a ruling or
determination. rulemaking, contract, controversy, claim, charge, accusation, arrest, or judicial or
other proceeding. The ban applies only if you participated in the matter afler a specific party
other than the Federal Government (i.e., a private person or company) became involved in the
matter. To “participate personally and substantially™ means to take an action through decision,
approval. disapproval, recommendation, the rendering of advice, investigation, or other such

action.

Based on the information you provided. you have not participated personally and
substantially in any matter related to Boeing. Accordingly. the lifetime ban would not apply to
any employment you might obtain with Boeing.



18 USC § 207(a)(2)

Title 18 U.S. Code Section 207(a)(2) is a two-year representation ban. You violate this
law if all of the following eight conditions ocecur:

1. Youare or were a civilian employee in the Executive Branch;

While you were working for the government there was a government contract, or
other particular matter in which the United States had a direct and substantial interest,
that was pending under your official responsibility during your last year in the
government;

rJ

3. At the time the matter was pending under your official responsibility during your last
year in the government, there was another party (such as a government contractor)
involved in the matter;

4. You leave the I'ederal government;

2.

During the first two years afler you leave the goveriment, you communicate with or

appear before a Federal employee regarding the same contract or other matter;

6. Youwr communication or appearance is on behalf of someone other than the United
States;

7. Your intent in making the communication or appcarance is to influence the
government; and

8. You know, when you are communicating with or appearing before the government

official, that the matter in question is a matter that was pending under your official

responsibility during your last year in the government,

“Official responsibility™ means “the direct administrative or operating authority, whether
intermediate or {inal, and either exercisable alone or with others, and either personally or through
subordinates, to approve, disapprove, or otherwise direct Government action.” It does not
appear, based on the information you provided, that any Boeing contract or services provided o
DLA or a particular matter in which the U.S. had a direct and substantial interest, was pending
under vour oflicial responsibility during your last vear in the government. As such, 18 USC §
207(a)(2) is not applicable to potential employment with Boeing.

“Behind the Scenes™ Activity Allowed under 18 USC § 207

The representation bans of 18 USC § 207 prohibit contact with Federal employees (i.e.,
through communications or appcarances). A former employee is not prohibited by this
restriction from providing “behind-the-scenes™ assistance in connection with the representation
of another person. A January 19, 2001 Office of Legal Counscl {OLC) opinion added significant
complexity to the “behind-the-scenes™ exception. [t established the principle that a former
cimployee does not confine himself to permissible behind-the-scenes activity when he conveys
information to the Government through an internediary and does so with the intent that the
information be attributed to him. While it established that principle, unfortunately, it did not
provide former officials with any bright line rules to guide their conduct.



Should, in any way, your employment with Boeing or any other company result in your
working on matters for which you may have been personally and substantially involved as a
federal employee or under your direct responsibility as discussed. you may be permitted to work
“behind-the-scenes” but must ensure that any representation with the intent to influence the
government by Boeing or any other company must not be attributed back to you.

Conclusion

[t is my opinion that the Procurement Integrity Act, 18 USC § 207(a)(1), and 18 USC
§ 207{a)(2) do not apply to your potential employment with Boeing,

This constitutes the opinion of an agency ethics official based on the information you
provided to me on the DD Form 2945 you submitted dated June 19, 2013. Should any
circumstances change, please contact us for any additional post-employment restrictions.

(b)(6}

WALTER THOMAS
Associate General Counsel
Agency Ethics Official
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MEMORANDUM FOR|®X®)

SUBJECT: Post-Government Employment with Advantaged Solutions, Inc.

This responds to your February 13, 2013 email request for a post-employment opinion
regarding your potential employment with Advantaged Solutions, Inc.. a management and
technology consulting firm. According to Advantaged Solutions, Inc.’s website, it provides

strategic consulling, application software, and Information Technology solutions to Public Sector
Customers.

You officially retired from federal service il Your last position was that
otefcnse Logistics Agency (DLA) which you held from[®)6) |
n this position. vou served as DLA's [(0)6) ] You assisted
the DLA Director in the direction. management. and administration of Agency activities
and busiAdvantaged Solutions, Inc.s operations. Your principal responsibilities were
coordinating and directing plans, initiatives, and activities (o attain mission, strategic and
performance goals. You provided leadership and direction within the Director's Executive
Board, developed and approved management plans and initiatives, and assured the
attainment of required goals. emerging challenges. and new requirements. You also
provided technical oversight and direction to all elements ot DLA in the planning,
development, and implementation of specitic initiatives. programs, and management
emphases.

In this position, you also assessed and approved Agency plans for contingencics,
exceptional mission requirements. and performance demands; and shaped the Agency’s
responses to challenges, You maintained liaisons with the Under Secretary of Defense
{Acquisition Technology & Logistics). the Joint Staff. Office of Secrctary of Defense
stalf principals and senior leadership in crafting departmental acquisition and logistics
strategies and plans. You also assisted the Director in defining DLA's roles and
responsibilities within the Department. in achieving required outcomes and results, and in
addressing Service concerns on specific operational issues.

As DL — you represented the DLA Director in a broad range of
external activities and exercised sclected select executive authoritics conferred by law. This
required you to remain tully apprised and conversant on central issues affecting the Agency
and to commit the Agency to specific courses of action.

Finally. in this position, you maintained visibility and drove resolution en sclected
issues ol critical importance to the Agency. Working with the Director and other Agency
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executives, you established prioritics and frameworks for the analysis of and presentation of
issues for the Director's decisions. You developed consensus with the Executive Team on
matters with significant controversy and competitive interest and provided direction for
implementing actions.

Prior to serving as the DLA[®® vou served as the Logistics
Operations. DLA trom|®® | In this position, you were responsible for
developing major policies and programs, worldwide in scope, related to materiel and depot
management in support of the COCOMs, Military Services, DOD activities, and
Federal/Civil agencies. You dirccted programs rclating to logistics requirements,
provisioning, inventory management, distribution. storage, quality control, maintenance
engineering, transportation. demilitarization, and every facet ot logistics support in DOD's
cnd-to-end supply chain management and recovery, reset and redistribution operations.
You ensured DOD's logistics policy was integrated with national priorities through
personal contact with OSD, COCOMs, the Military Services, logistics and professional
military associations.

You worked directly with the Director and Vice Dircctor DLA, the DLA Executive
Board members, senior officials of the Deputy Under Secretary of Defense Logistics and
Materiel, the Military Services' Headquarters and their Logistics Commands. and Federal
agencies to formulate and ncgotiate acceptance and implementation of DLA's business
policies, goals. program requirements. strategic approaches, and budgetary requirements.

From|®® | you served as the|[®® Information

Operations, DLA. In this position, you were responsible for providing corporate
acquisition process management services to include management and oversight of major
Automated Information Management Systems (AIS) and other designated systems. You
served as the single agency official providing overall direction and guidance for the
development. acquisition, testing, systems integration. product improvement, and fielding
of assigned DI.A programs, and provided authoritative conceptual guidance on behalf of
the Director. DLA for development of technical policies. procedures and guidance for
DLA systems. and ensured that the Agency was responsible. accountable, and in
compliance with overarching directives and guidance. You were responsible for providing
program management oversight for emerging programs, legacy systems. and contemporary
systems development and enhancements to include portfolio management control and
evaluation activitics to meet desired mission outcomes. and you ensured compliance with
acquisition processes and defined and executed Agency systems modernization strategy.
You provided critical information systems and technical infrastructure support to all DLA
personnel. These systems support the primary mission tunctions of logistics- cataloging.
supply. distribution and reutilization. as well as decision support and administrative
operations. You were also responsible for the overall systems modemization strategy that
enables achievement of the strategic goals described in DLA's Strategic Plan.




You are considering entering into a consulting agreement with Advantaged Solutions,
Inc. As part of your consulting agreement. you provide the scope of services you would perform
as follows:

1. Provide ASI support in the form of direction in internal mecting on ASI intiatives
(DLA and Non-DLA) and as well as SAP strategic assistancc.

2. Advise Advantaged Solutions. Inc. personnel on how the government conducts
business Advantaged Solutions, [nc., specifically in the area of Information Technology:;
contracting, procurement and purchasing: government program and project management; data
management; business processes and reengineering.

3. Assist Advantaged Solutions, Inc. in reviewing solicitations and determine
Advantaged Solutions, Inc. likelihood of competing; advise on partnership. if needed and other
aspects of successfully offering on government contracts.

4. Assist Advantaged Solutions, Inc. in developing tailored solutions for customers in the
Federal and commercial space based on an understanding of customer nceds and Advantaged
Solutions. Inc. capabilities;

5. Work with other Advantagedd Solutions. Inc. partners to create value for clients.

Section A: Restrictions Regarding Former Agency

One Year No-Contact Rule (Cooling Off) (18 USC §207(¢))

As a former Senior Exccutive and Vice Director, DLA, you may not, for one year after
retiring, make any communication to, or make any appearance before, any DLA employee with
the intent to influence the employee on behalf ot Advantaged Solutions, Inc. or any company.
This rule applies to all DLA matters, whether or not you were personally involved. 18 USC
§207(c).

18 USC § 207(c) imposes a one-vear ban following retirement on communicating with
your former agency on behalf of a third party. in connection with any matter on which the third
party seeks official action from your former agency. “Senior employees™ include Flag Officers
and Senior Executive Service Employees (SES) Levels 5 and 6. Under this law, “senipr
employees™ may not, for one year after [eaving their agency, make any communication to, or
appearance before, any employee ot their former agency (or the President or Vice President),
with the intent to influence that person, on behalf of any third person, in connection with any
matter on which the third person seeks official action by their former agency.

The one-year no-contact rule prohibits contact with Federal employees. i.c..

" communicating with or appearing before “any officer or employee of the department or agency™
in which you served. [ note that there arc two exceptions. The rule only limits your
communications and appearance. It does not prohibit you, even when the ban applies regarding
a certain matter, providing “behind-the-scences™ assistance to Advantaged Solutions, Inc. or a
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company on any particular matter, e.g. dratting but not signing, a letter to the agency. The rule
applies to all matters, whether or not you were involved in the matter while working for the
agency. The rule does not prevent you from giving testimony under oath, or from making
statements required to be made under penalty of perjury.

Section B: Application of Post-Employment Bans to Employment with Advantaged
Solutions, Inc. '

While the post-employment laws do not bar you from working with Advantaged
Solutions, Inc., certain laws may restrict what type of work you can perform. These laws and
regulations include the Office of Government Ethics Standards of Conduct for Executive Branch
Employees, the Department of Defense Joint Ethics Regulation and various statutes including 18
USC §207(a)(1), 18 USC §207(a)(2), 18 USC §207(c) and 41 USC §423(1).

Procurement Integrity Act (41 USC §423(f))

The Procurement Integrity Act (PIA) prohibits certain former employees from accepting
compensation from a contractor for a period of one year if they served in certain positions or
made certain decisions in connection with a contract awarded to that contractor. While being
employed by Advantaged Solutions, Inc., the PIA’s one-year ban on accepting compensation as
an employec, officer, director or consultant of Advantaged Solutions, Inc. applies whether the
compensation is directly or indirectly provided. Compensation is indirectly provided if it is paid
to an entity other than the individual, specifically in exchange for services provided by the
individual.

The one-vear ban applies only if you serve in any of seven positions, or make any of
seven types ot decisions, on a contract over $10 million. These seven positions and seven
decisions are:

e Procuring Contracting Officer (PCO) on a contract over $10 million, at the time the
contractor is selected for award or the contract is awarded.

* Source Selection Authority (SSA) on a contract over $10 million. at the time the
contractor is selected for award or the contract is awarded.

¢ Member of the Source Selection Evaluation Board (SSEB) on a contract over $10
million, at the time the contractor is selected for award or the contract is awarded.

e Chief of a financial or technical evaluation team on a contract over $10 million, at the
time the contractor is selected for award or the contract is awarded.

e Program Manager on a contract over $10 million.

e Deputy Program Manager on a contract over $10 million.

e Administrative Contracting Ofticer on a contract over $10 million.

e Decision to award a contract over $10 million.

¢ Decision to award a subcontract over $10 million.
Decision to award a modification over $10 million of a contract, or a modification
over $10 million of a subcontract.

¢ Decision to award a task order or delivery order over $10 million.



e Decision to establish overhead or other rates applicable to a contract or contracts that
are valued over $10 million.
Decision to approve issuance of a contract payment or payments over $10 million.
Decision to pay or settle a contract claim over $10 million.

Based on the information you provided and previous post-employment discussions. you
did not serve in any of the seven positions or make any of the seven decisions regarding any
Advantaged Solutions, Inc. contracts. Consequently, the PLA does not restrict or ban you from
receiving compensation as consultant with Advantaged Solutions. Inc..

18 USC §207(a)(1)

Title 18 U.S. Code Section 207(a)(1) is a lifetime ban on attempting 1o influence the
government on behalf of someone regarding a matter you worked on in the government. You
violate the lifetime ban if all of the following eight conditions occur:

1. You were an employee in the Executive Branch,

2. While you were working for the federal government, you participated personally and
substantially in a particular matter in which the United States had a direct and substantial
interest (such as a contract),

3. At the time you participated in the matter there is another party (such as a contractor)
involved in the matter, ‘

4. You leave the federal government,

5. You then, at any time in your life, communicate with or appear before a government
officer or employee in connection with the same particular matter that you participated in
while you were with the federal government (that same contract, for example),

6. Your communication or appearance is on behalf of someone other than the United States.

7. Your intent in making the communication or appcarance is to influence the government
official (i.¢.. you are not just providing information; you are trying to persuade the
government official about something), and

8. You know, when you are communicating with or appearing before the government
official, that the matter in question is a matter that you participated in when you were
with the government (i.e., it is not something so minor that you torgot you ever worked
on it when you were with the government).

The “life” in question, is the “/ife of the matrer.” not your lifespan.

"Particular matter” means any investigation, application, request for a ruling or
determination. rulemaking, contract, controversy. claim, charge, accusation, arrest. or judicial or
other proceeding. The ban applies only if vou participated in the matter alter a specific party
other than the Federal Government (i.e., a private person or company) became involved in the
matter. To "participate personally and substantially” means to take an action through decision.
approval, disapproval, recommendation, the rendering of advice, investigation, or other such
action.

LA



Based on available information, you advised me that, in the past two years, you have not
participated personally and substantially in particular matters involving Advantaged Solutions,
Inc.. to include contracts, claims, investigations, or narrowly-focused policy-making affecting, or
potentially affecting Advantaged Solutions, Inc..

18 USC §207(a)(2}

Section 207(a)(2) is nearly identical to the above lifetime restriction except that it (1)
lasts for only two vears after leaving Government service (vather than life) and (2) applies
only to those matters in which you did not participate personally and substantially. but
which were pending under your official responsibility during the one-year period before
terminating Government employment. "Official responsibility” is defmed as direct
administrative or operating authority to approve. disapprove. or otherwise direct
government action.

In the event you have personally and substantially participated in a particular matter
involving a specific party other than Advantaged Solutions. Inc.. e.g. another defense
contractor, or if particular matters were pending under your official responsibility, you are
prohibited from communicating with or appearing betore a government officer or employee
concerning this particular matter on behalf of Advantaged Solutions, Inc.. or someone other
than the United States. with the intent to communicate with or influence the government
official. A "communication" can be made orally, in writing. or through an electronic
submission. An "appearance” would include your mere physical presence at a meeting or
proceeding when the circumstances make it clear that your presence is intended to influcnce
the United States. An "intent to influence’ may be found if the communication or
appearance is made for the purpose of seeking a discretionary government ruling, benefit.
approval. or other action. or is made for the purpose of influencing Government action in
connection with a matter which you know involves an appreciable element of dispute
concerning the particular Government action to be taken. Accordingly, the prohibition does
not apply to an appearance or communication involving purely social contacts. a request for
publicly available documents, or a request for purely lactual information or the supplying
of such information.

Section 847 of the NDAA for FY 2008

As a Senior Otficial who participated personally and substantially in an acquisition
with a value in excess of$10 million. within (wo years of leaving DoD, you must receive a
written opinion regarding the applicability of post-employment restrictions to activities that
you may undertake on bchalf of a defense contractor before receiving pay. This requirement
is in Section 847 ofthe National Defense Authorization Act tor Fiscal Year 2008 (Pub. L.
110-181). This letter serves to meet this requirement with regard (0 employment with
ADVANTAGED SOLUTIONS, INC.. Although you participated personally and substantially
in numerous particular matters while serving as the as a Senior Official within DILA. none
of these particular matters involved Advantaged Solutions, Inc. as specific parties.



Conclusion

This memorandum, issucd under the authority of 41U.S.C. § 423(d)(5) and §
C.F.R. §§ 2635.107 and 602(a)(2). is an advisory opinion of the DLA Designated Agency
Ethics Official based on the information that you provided and is not representative in
nature, Neither the information you provided to receive this advice memorandum. nor
the provision of this memorandum, creatcs an attorney- client relationship between you

and an attomey rendering such advice. If you have questions, | may be reached at
l(b}(ﬁ) l

(b)(6)

WALTER THOMAS
Associate General Counsel
Agency Ethics Official
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[(b)(ﬁ)

Sent via emiil

Re: Ethics Opinion - Post-Government Employment with SICPA

This letter responds to your request for a post-employment opinion regarding your potential
employment with SICPA, a global provider of secured identification solutions and services. According to
SICPA’s websile, it is the leading technology and service provider of unique secure product
authentication, identification and traccability software and solutions, such as SICPATRACER, to
governments in Asia, supporting the fight against illicit trade and tax evasion. cnabling protection of
government revenue and public health and safety. With secure track and trace product authentication

technology that have a proven record of facilitating identity protection, secure transaction and product
integrity.

You officially retired from federal service 1'11]“’)(6}p iYour last position was that of l(b}(a)

Defeusc Logistics Agency (DLA) which you held from [®)6) | In this
position. you served as DLA's [(0X6) } You assisted the DLA Director in the
direction, management, and administration ol Agency activities and business operations. Your
principal responsibilities were coordinating and directing plans, initiatives. and activities to attain
mission. strategic and performance goals. You provided leadership and direction within the
Director's Executive Board. developed and approved management plans and initiatives, and
assured the attainment of required goals. emerging challenges. and new requirements. You also
provided technical oversight and direction to all elements of DLA in the planning, development,
and implementation of specilic initatives, programs, and management cmphascs,

lu this position, vou also assessed and approved Agency plans for contingencies.
exceptional mission requirements. and performance demands: and shaped the Agency's responses
to challenges.  You maintained liaisons with the Under Secretary of Defense (Acquisition
Technology & Logistics), the Joint Staff, Office of Secretary of Delense stafl principals and
senior leadership in crafting departmental acquisition and logistics strategies and plans. You also
assisted the Director in defining DLA's roles and responsibilities within the Department. in
achieving required ontcomes and results. and in addressing Service concerns on specific
operational issues,

As l)lV,A"ou represented the DLA Director in a broad range of external
activities and exercised selected select executive authorities conferred by law, This required you Lo
remain fully apprised and conversant on central issues aftecting the Agency and to commit the
Agency to specific courses of action.

Finally. in this position. you maintained visibility and drove resolution on sclected issues of
critical nmportance to the Agency. Working with the Director and other Agency executives. you
established priorities and frameworks tor the analysis of and presentation of issues for the
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Dircctor's decisions.  You developed consensus with the Cxecutive Team ou matters with
significant confroversy and competitive interest and provided direction for implementing actions.

. G g
Prior to serving as the DLA (&X6) you served as th ®)E) .ogistics
Operations. DLA from January tof®®_ [n this position, you were responsible for

developing major policies and programs, worldwide in scope. related to materiel and depot
management in support of the COCOMSs, Military Services. DOD activities, and Federal/Civil
agencies. You directed programs relating to logistics requircments, provisioning. inventory
management, distribution. storage. quality control, maintenance engineering. transportation,
demilitarization. and every facet of logistics support in DOD's end-to-end supply chain
management and recovery. reset and redistribution operations. You ensured DOD's logistics
policy was integrated with national priorities through personal contact with OSD, COCOMs, the
Military Services. logistics and professional military associations.

You worked directly with the Divector and Vice Director DLA, the DLA Executive Board
mentbers. senior officials of the Deputy Under Secretary of Defense Logistics and Materiel. the
Military Services' Headquarters and their Logistics Commands, and Federal agencies to formulate
and negotiate acceptance and implementation 0fDLA's busiSICPAs policies, goals, program
requircments. stratcgic approaches. and budgetary requirements.

From|(®Xe) |you served as thc Information Operations,
DLA. [n this position, you were responsible for providing corporate acquisition process
management scrvices o include management and oversight ot major Automated Information
Management Systems (AlS) and other designated svstems. You served as the single agency official
providing overall direction and guidance for the development, acquisition, testing, svstems
integration. product improvement. and fielding of assigned DLA programs, and provided
authoritative conceptual guidance on behalf of the Director, DLA for development of technical
policies. procedures and guidance for DLA systems, and ensured that the Agency was responsible,
accountable. and in compliance with overarching directives and guidance. You were responsible
for providing program management oversight for emerging programs. legacy systems, and
contemporaty systems development and enhancements to include portfolio management control
and evaluation activities to meel desired mission outcomes, and you ensured compliance with
acquisition processes and defined and executed Agency svstems modernization strategy. You
provided critical information systems and technical infrastructure support to all DLA personnel.
These systems support the primary mission functions of logistics- cataloging. supply. distribution
and reutilization. as well as decision support and administrative operations. You were also
responsible for the overall systems modernization strategy that enables achievement of the
strategic goals described in DLA's Strategic Plan.

You are considering entering into a consulting agreement with SICPA. As part of your
consulting agreement, you will assist SICPA in gaining unique insight on government programs and
understanding problems governing agencies are attempting to solve. You will work with SICPA
representatives to identity strategic and win-themes for solutions to government business problens.
Support may include attendance at meetings, identifying and/ov introducing SICPA to key government
decision makers, email and telephone exchanges, assist on RFP and proposal review and presentations to
SICPA staff members. You will assist with programs at Federal agencies concerned with supply chain
integrity and security and security, the mitigation of counterfeit parts in supply chains that support Federal
government operations. and related matters.
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Application of Post-Employment Bans to Employment with SICPA

While the post-employment laws do not bar you from working with SICPA, certain laws may
restrict what type of work you can perform. These laws and regulations include the Office of
Government Ethics Standards of Conduct for Executive Branch Employees, the Department of Defense
Joint Fthics Regulation and various statules including 18 USC §207(a)(1), 18 USC §207{a)(2), 18 USC
§207(c) and 41 USC §423(1).

Procurement Integrity Act (41 USC §423(f)

The Procurement Integrity Act (PLA) prohibits certain former employees from accepting
compensation from a contractor for a period of onc year if they served in certain positions or made certain
decisions in connection with a contract awarded to that contractor. While being employed by SICPA, the
PIA’s one-year ban on accepting compensation as an employee, officer, director or consultant of SICPA
applics whether the compensation is directly or indirectly provided. Compensation is indirectly provided
if it is paid to an entity other than the individual, specifically in exchange for services provided by the
individual.

The one-year ban applics only if you serve in any of seven positions, or make any of seven types
of decisions, on a contract aver $10 million. These seven positions and seven decisions are:

e Procuring Contracting Officer (PCO) on a cantract over $10 million, at the time the
contractor is selected for award or the contract is awarded.

* Source Selection Authority (SSA) on a contract over $10 million, at the time the contractor is
selected for award or the contract is awarded.

e Member of the Source Selection Evaluation Board (SSEB) on a contract over $10 million, at
the time the contractor is selected for award or the contract is awarded.

¢ Chiefofa financial or technical evaluation tcam on a contract over $10 million. at the time
the contractor is selected for award or the contract is awarded.

e Program Manager on a contract over $10 million.

¢ Deputy Program Manager on a contract over $10 million.

* Administrative Contracting Officer on a contract over $10 million.

e Decision to award a contract over $10 million.

» Decision to award a subcontract over $10 million.

¢ Decision to award a modification over $10 million of a contract, or a modification over $10
million of a subcontract.

s Decision to award a task order or delivery order over $10 million.

¢ Decision to establish overhead or other rates applicable to a contract or contracts that are
valued over $10 million.

¢ Decision to approve issuance of a contract payment or payments over $10 million.

¢ Deccision to pay or settle a contract claim over $10 milfion.

Bascd on the information you provided and previous post-employment discussions, you did not
serve in any of the seven positions or make any of the seven decisions regarding any SICPA contracts,
Canscquently, the PIA does not restrict or ban you from receiving compensation as consultant with
SICPA.

18 USC §207(a) 1y
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Title 18 U.S. Code Section 207(a)( 1) is a lifetime ban on attempting to influence the government

on behalf of someone regarding a matter you worked on in the government. You violate the lifetime ban
i all of the following eight conditions occur:

S

G2

e

You were an employee in the Executive Branch,

While you were working for the federal government, you participated personally and
substantially in a particular matter in which the United States had a direct and substantial interest
{such as a contract),

At the time you participated in the matter there is another party (such as a contractor) involved in
the matter.

You leave the federal government,

You then, at any time in your life, communicate with or appear before a government officer or
cmployee in connection with the same particular matter that you participated in while you were
with the federal government (that same contract, for example),

Your communication or appearance is on behalf of someone other than the United States,

Your intent in making the communication or appearance is to influence the government official
{i.e., you are not just providing information; you are trying to persuiade the government official
about something). and

You know, when you are communicating with or appearing before the government officiat, that
the matter in question is a matter that you participated in when you were with the government
(i.c.. it is not something so minor that you forgot you ever worked on it when you were with the
gavernment).

The “Jife” in question, is the “life of the matier,” not your lifespan.

"Particular matter” means any investigation, application, request for a ruling or determination.

rulemaking. contract, controversy, claim, charge, accusation, arrest, or judicial or other proceeding. The
ban applies only if you participated in the matter after a specific party other than the Federal Government
(i.e., 4 private person or company} became involved inthe matter. To "participate personally and
substantially" means to take an action through decision, approval, disapproval, recommendation, the
rendering of advice, investigation, or other such action.

Based on available information, you advised me that, in the past two years, you have not

participated personally and substantially in particular matters involving SICPA, to include contracts,
claims, investigations, or narrowly-focused policy-making affecting, or potentially affecting SICPA,

18 USC §207(a)2)

Section 207(a}?) is nearly identical to the above lifetime restriction except that it (1)

lasts for only two years alter leaving Government service (rather than fife) and (2) applies only 10
those matters in which you did not participate personally and substantially. but which were pending
under your official responsibility during the one-year period before terminating Governinent
employment. "Official respansibility” is defined as direct administrative or operating authority to
approve. disapprove. or otherwise direct government action.

[ the event vou have personally and substantially participated in a particular matter

involving a specific party other than SICPA, e.g. another defense contractor. or if particular matters
were pending under your official responsibility. vou are prohibited from communicating with or
appearing before a government officer or employee concerning this particular matter on behalf of
SICPA. or somecone other than the United States. with the intent to communicate with or influcnece



the government official. A "communication™ can be made orally, in writing, or through an
clectronic submission. An "appearance” would include your mere physical presence at a meeting or
proceeding when the circumstances make it clear that vour presence is intended to influence the
United States. An “intent to influence™ may be found if the communication or appearance is made
for the purpose of seeking a discrctionary government ruling, benefit. approval, or other action, or
is made for the purpose of influencing Government action in conncction with a matter which you
know involves an appreciable element of dispute concerning the particular Govermuent action to be
taken. Accordingly, the prohibition does not apply to an appearance or communication involving
purcly social contacts. a request for publicly available documents, or a request for purely factual
information or the supplying of such information. ‘

Section 847 of the NDAA for FY 2008

As a Senior Official who participated personally and substantially in an acquisition with a
ralue in excess of$10 million. within two years of leaving DoD, you must reccive a written opinion
regarding the applicability of post-employment restrictions to activities that you may undertake on
behalf of a defense contractor before recetving pay. This requirement is in Scction 847 ofthe
National Defense Authorization Act for Fiscal Year 2008 {Pub. L. 110-181). This letter serves to
meet this requirement with regard to employment with SICPA. Although you participated personally
and substantially in numerous particular matters while serving as the as a Senior Official within
DLA. nene of these particular matters involved SICPA as specific parties.

Conclugion

This memorandum. issued under the authority of 41U.8.C. § 423(dXS) and 5 C.F.R. §§
2635.107 and 602(a)2). is an advisory opinion of the DLA Designated Agency Lthics Official
based on the information that you provided and is not representative in nature. Neither the
information you provided to receive this advice memaorandum. nor the provision of this
memarandum, creates an attorney- client relationship between vou and an attorney rendering

such advice. I you have questions. [ may be reached aﬂ{b)(s)
(b)(8) l

(D)(€)

WALTER THOMAS
Associate General Counsel
Agency Ethics Official
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DEFEMNSE LOGISTICS AGENCY
HEADQUARTERS
8725 JOHN J. KINGMAN ROAD
FORT BELVOIR, VIRGINIA 22060-6221

IN REFLY

REFERTO )3 July 11,2013

(B)®)

Sent vic email
Re: Ethics Opinion - Post-Government Employment with DIGICON

This letter responds to your request for a post-employment opinion regarding your potential
employment with DIGICON, a full-service IT solution provider. According to DIGICON’s website, it
pravides a full range of service management solutions including systems management, infrastructure
management, business system development and integration. and security management.

ou officially rvetired from federal scrvice in Your last position was that otl(b)(e} l
Defensc Logistics Agency (DLA) which you held from{(®)®) JIn this
position, you served as DLA' [®X©) | You assisted the DLA Dircctor in the
direction, management, and administration of Agency activities and business operations. Your
principal responsibilitics were coordinating and directing plans, initiatives, and activities 10 attain
mission. strategic and performance poals. You provided leadership and direction within the
Director's Ixecutive Board. developed and approved management plans and initatives. and
assured the attainment of required goals. cmerging challenges. and new requirements. You also
provided technical oversight and direction to all clements of DLA n the planning. development.
and implementation ol specific initiatives. programs, and management emphases.

In this posilion. you also assessed and approved Agency plans for contingencics.
exceptional mission requircments, and performance demands: and shaped the Agency's respouases
to challenges. You maintained haisons with the Under Secretary of Defense (Acquisition
Technology & Logistics). the Joint Staff, Office of Secretary of Defense stafl principals and
scnior leadership in crafting departmental acquisition and logisties strategies and plans. You also
assisted the Dircctor in defining DLA's roles and responsibilitics within the Department. in
achieving required outcomes and results. and in addressing Service concerns on specitic
operational issues.

As D[,,A'}*ma represented the DLA Director in a broad range of external
activities and exercised sclected seleet executive authorities conferved by law. This required you to
remain fully apprised and conversant on central issues affecting the Agency and to commit the
Agency to specific courses of action.

Finally. in this position, you maintained visibility and drove resolution on selected issues of
critical importance to the Agency, Working with the Director and other Agency executives, you
established priorities and frameworks for the analysis of and presentation of issues for the
Divector's decisions.  You developed consensus with the Executive Team on matters with
significant controversy and competitive interest and provided direction for implementing actions.
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Prior (o serving as the DLA [®¥©) you served as the[©® Logistics
Operations. DLA from|X®) | Tn this position, you were responsible for
developing major policies and programs, worldwide in scope, refated to materiel and depot
management in support of the COCOMs, Military Scrvices. DOD activities, and Federal/Civil
agencies. You directed programs relating to logistics requirements, provisioning. inventory
management. distribution. storage. quality control, maintenance engineering. transporiation,
demilitarization, and every facet of logistics support in DOD's end-to-end supply chain
management and recovery, reset and redistribution operations.  You ensured DOD’s logistics
policy was integrated with national prioritics through personal contact with OSD, COCOMEs. the
Military Services, logistics and professional military associations.

You worked directly with the Director and Vice Director DLA, the DLA Exccutive Board
mcmbers, senior officials of the Deputy Under Sceretary of Defense Logistics and Materiel, the
Military Services' Headquarters and their Logistics Commands. and Federal agencies to formulate
and negotiate acceptance and implementation ofDLA's busiDIGICONs policies, goals. program
requirements, strategic approaches, and budgetary requirements.

From |(®)X6) | vou served as Ihwmformation Operations,
DLA. In this position. you were responsible for providing corporate acquisition process
manadgement services to include management and oversight of major Automated Information
Management Systems (AlS) and other designated systems. You served as the single agency official
providing averall direction and guidance for the development, acquisition, testing, systems
integration, product improvement, and fielding of assigned DLA programs, and provided
authoritative conceptual guidance on behalf of the Director, DLA for development of technical
policies. procedures and guidance for DLA systems. and ensured that the Agency was responsible,
accountable. and in compliance with overarching directives and guidance. You were responsible
lor providing program management oversight for emerging programs, legacy systems, and
contemporary systems development and enhancements to include portfolio management control
aud evaluation activitics to meet desired mission outcomes, and von ensured compliance with
acquisition processes and defined and executed Agency systems modernization strategy. You
pravided critical information systems and technical infrastructure support to all DLA personnel,
These systems support the primary mission functions of logistics- cataloging. supply, distribution
and reutilization. as wetl as decision support and adminmstrative operations. You were also
responsible o the overall systems modemization strategy that enables achievement of the
strategic goals described in DLA's Strategic Plan.

You are cousidering entering into a consulting agreement with DIGICON. As part of your
consulting agreement, you provide the scope of services you would perform as follows:

1. Advise Digicon Corporation management on strategic direction: assist in growing the
business. specifically in the Federal space; advise Digicon Corporation personnel on how the government
conducts business, specifically in the areas of Information Technology; contracting, procurement and
purchasing; govermment program and project management; data management; business process and
reengineering.

2. Advise and assist Digicon Corporation in reviewing solicitations and determine Digicon
Corporation’s likelihood of competing: advise on partmering. if needed and other aspects of successfully
olfering on government contracts:
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3. Assist Digicon Corporation in developing tailored solutions for customers in the Federal and
commercial space based on an understanding of customer needs and Digicon Corporation capabilities.

Application of Post-Employment Bans to Employment with DIGICON

While the post-employment laws do not bar you from working with DIGICON, certain laws may
restrict what type of work you can perform. These laws and regulations include the Office of
Government Ethics Standards of Conduct for Executive Branch Employces, the Department of Defense
Joint Ethics Regulation and various statutes incleding 18 USC §207(aX(1), 18 USC §207(a)(2), 18 USC
§207(¢) and 41 USC §423(f).

Procurement Inteerity Act (41 USC §423(M)

The Procurement Integrity Act (PIA) prohibits cerfain former employees from aceepting
compensation from a contractor for a period of one year if they scrved in certain positions or made certain
decisions in connection with a contract awarded to that contractor. While being employed by DIGICON,
the PIA’s one-year ban on accepting compensation as an employee, officer, director or consultant of
DIGICON applies whether the compensation is directly or indirectly provided. Compensation is
indlircctly provided if it is paid to au entity other than the individual, specifically in exchange for services
provided by the individual.

The onc-year ban applies only if vou serve in any ot seven positions, or make any of seven types
of decisions, on a contract over $10 milhon. Thesc seven positions and seven decisions are:

» Procuring Contracting Officer (PCO) on a contract over $10 million. at the time the
contractor is sclected for award or the contract is awarded.

«  Source Selection Authority (SSA) on a contract over $10 million, at the time the contractor is
selected for award or the contract is awarded.

¢ Member of the Source Selection Evaluation Board (SSEB) on a contract over $10 million, at
the time the contractor is selected for award or the contract is awarded.

» Chief of a lTnancial or techuical evaluation team on a contract over $10 million. at the time
the contractor is selected for award or the contract is awarded,

* Program Manager on acontract over $10 million.

Deputy Program Manager on a contract over $10 million.

* Administrative Contracting Officer on a contract over $10 million.

Decision to award a contract over $10 million.

Decision to award a subcoutract over $10 million.

» Deccision to award a modification over $10 million of a contract, or a modification over §10
million of a subcontract.

* Decision to award a task order or delivery order over $10 million.
Decision to establish overhicad or other rates applicable to a contract or contracts that are
valued over $10 mitlion.

¢ Decision to approve issuance of'a contract payment or payments over $10 million,

* Decision to pay or settle a contract claim over $10 million.
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Based on the information you provided and previous post-employment discussions. you did not
serve in any of the seven positions or make any of the seven decisions regarding any DIGICON contracts.
Consequently. the PTA does not restrict or ban you from receiving compensation as consultant with
DIGICON.



18 USC §207¢a) 1)

Title 18 U.S. Code Section 207(a)(1) is a lifetime ban on attempting to influence the government
on behalf of someone regarding a matter you worked on in the government. You violate the lifetime ban
if all of the following eight conditions occur:

I, You were an employee in the Executive Branch,

2. While you were working for the federal government. you participated personally and

substantially in a particular matter in which the United States had a direct and substantial interest

(such as a contract),

At the time you participated in the matter there is another party (such as a contractor) involved in

the matter,

4. You leave the federal government,

5. You then, at any time in your life. communicate with or appear before a government officer or

employee in connection with the same particular matter that you participated in while you were

with the federal government (that same contract, for example),

Your communication or appearance is on behalf of someoue other than the United States,

Your intent in making the communication or appearance is to influence the government official

(i.c., you are not just providing information: you are Lrying to persuade the government official

about something), and

8. You know, when you are communicating with or appearing before the government official, that
the matter in question is a matter that you participated in when you were with the government
(i.e.. it is not something so miner that you forgot vou ever worked on it when you were with the
government).
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‘The ~Jife”™ in question, is the *life of the matter.” not your lifespan.

"Particular matter”" means any investigation, application, request for a ruling or determination,
rulemaking. contract, controversy, claim, charge, accusation, arrest. or judicial or other proceeding. The
ban applies only if you participated in the matter after a specific party other than the Federal Government
{i.e., & privale person or company) became involved in the matter. To "participate personally and
substantially™ means to take an action through decision, approval, disapproval, recommendation, the
rendering of advice, investigation, or other such action.

Based on available information, you advised me that, in the past two years, vou have not
participated personally and substantially in particular matters involving DIGICON, to include contracts,
claims. (nvestigations, or narrowly-focused policy-making affecting, or potentially affecting DIGICON.

(8 USC §207(a)(2)

Section 207(a)2) is nearly identical to the above lifetime restriction except that it (1)
lasts for only two years after leaving Government service (rather than life) and (2) applies only to
those matters m which you did not participate personally and substantially. but which were pending
under vour official responsibility during the one-year period betore terminating Government
employment. "Official responsibility” is defimed as direct administrative or operating authority to
approve. disapprove. or otherwise direct government action,

In the event you have personally and substantially participated in a particular matter
involving a specilic party other than DIGICON. c.g. another defense contractlor. or if particular
matters were pending under vour official responsibility. vou are prohibited from communicating



with o appearing before a government officer or employce concerning this particular matter on
behalt of DIGICON, or someone other than the United States. with the intent to communicate with
or influence the government official. A "communication” can be made orally. in wriling, or
through an electronic submission. An "appearance would include your mere physical presence at
a meeting or proceeding when the circumstances make it clear that your presence is intended to
influence the United States. An "ntent o influence” may be found if the communication or
appearance is made for the purpose of seeking a discretionary government ruling, benetit, approval,
or other action, or is made for the purpose of mfluencing Government action in connection with a
matter which vou know involves an appreciable element of dispute concerning the particular
Governiment action 1o be taken. Accordingly. the prohibition does not apply to an appearance or
communication involving purely social contacts. a request for publicly available documents, or a
request tor purely factual information or the supplying of such information.

Section 847 of the NDAA for FY 2008

As a Senior Official who participated personally and substantially in an acquisition with a
value in excess of$10 million. within two years of lecaving DoD, you must receive a written opinion
regarding the applicability of post-employment restrictions to activities that you may undertake on
behalf of a defense contractor before receiving pay. This requirement is in Section 847 ofthe
National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 11G-181). This lctter serves 1o
meet this requirement with regard to employment with DIGICON. Although vou participated
personally and substaatiallv in numerous particular matters while serving as the as a Senior Official
within DLA. none of these particular matters involved DIGICON as specific parties.

Conclusion

This memorandum. issued under the authority ot 41U.5.C. § 423(d)5) and 5 C.FR. §§
2635.107 and 602(a)(2). is an advisory opinion of the DILA Designated Agency Ethics Official
based on the informatiou that you provided and is not representative in nature. Neither the
information you provided to receive this advice memorandum, nor the provision of this
memorandum, creates an attorney- client relationship between you and an attorucy rendering

such advice. 1f vou have questions, 1 may be reached af|®®
(b)(6)

(b)(6)

WALTER THOMAS
Associate General Counsel
Agency Ethics Official
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