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UNITED STATES OFFICE OF PERSONNEL MANAGEMENT
Washington, DC 20415

Office of the
Inspector General

June 13, 2014

Sent via e-mail

This is in response to your Freedom of Information Act (FOIA) request of June 1, 2014, in which
you asked for “copies of the OPM OIG Weekly Activity Reports for the time period January 1,
2011 through the present.” By e-mail on June 13, I informed you that the Office of Personnel
Management (OPM) Oftice of the Inspector General (OIG) has no formal, regular reports of this
type, and that the only similar reports are quarterly summaries of recent OIG investigations the
OIG provides to the Agency. You responded that these quarterly summaries would be of interest
and would satisfy your request.

The earliest periodic investigative summary report within the time period you specified is dated
November 8, 2011. Thereafter, reports were transmitted in February 2012, October 2012,
February 2013, April 2013, August 2013, October 2013, January 2014, and May 2014. All nine
of these reports are attached.

If you wish to appeal this response under the Freedom of Information Act, you should contact, in
writing, J. David Cope, FOIA Appeals Officer, Room 6400, 1900 E Street, NW, Washington,
DC 20415. Please include a copy of your initial request, a copy of this letter, and a statement
explaining why you disagree with our decision. You should write “Freedom of Information Act
Appeal” on the front of the envelope and on the first page of the appeal letter.

Sincerely,

Tl f

Tanner Horton-Jones
Attorney-Advisor

Enclosures (9)

www.opm.gov www.usajobs.gov



UNITED STATES OFFICE OF PERSONNEL MANAGEMENT
Washington, DC 20415

Office of the
Inspector General

November 8, 2011

MEMORANDUM FOR JOTIN BERRY
Director

FROM: PATRICK E. MCFARLAND%MML

Inspector General
SUBIECT: Summaries of Recent OIG Investigations

The purpose of this memorandum is to share with vou the summary results of investigations
recently conducted by my office.

You routinely reccive copies of Office of the Inspector General (O1G) Final Audit Reports, and
we furnish you or your stalf with executive summary reports on internal employee niisconduct
investigations. [Towever, the majority of our investigative workload involves crimes altecting
U.S. Office of Personncl Management (OPM) programs committed by external parties. In order
to inform you of the impact that these crimes have on OPM programs. we periodically provide
vou with brief summaries of investigations that have been resolved and are a matter of public
record.

In fiscal year (FY) 2011, 63 individuals were convicted of fraud against OPM programs. with
investigative recoveries for OPM totaling $54,324,438. Examples of recent investigations
include:

FEHBP/Pharmacecutical Fraud: GlaxoSmithKline reimbursed the Federal Employees Health
Benefits Program (FETHBP) $37 million as part of a civil settlement to resolve allegations that
GSK's Puerto Rico Manufacturing Plant (now closed) produced contaminated/ad ulterated drugs.

FEHBP/Off-Labcl Marketing: The FEHBP received $1,500.277 of a $35 million settlement
with UCB, Inc (UCB). The settlement resolved criminal and civil liabilitics arising from their
illegal promotion of the anti-epileptic drug Keppra. UCB also pled guilty to a misdemeanor
violation of misbranding. They promoted Keppra for uses not approved by the FIDA, including
the treatment of migraine, headache, psychiatric conditions. and pain.

FEHBP/Services Not Rendered: A physical therapist was sentenced to 12 months i prison

and ordered to pay restitution of approximately $2.5 million. of which $186.738 belongs to the
FEIBP. Our joint investigation with the Federal Bureau of Investipation (FBI), which included

WWW.OpM.gov www.usajobs.gov
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undercover visits to the physical therapist, confirmed that the physical therapist billed for
services not rendered and for treatments given by unlicensed personnel.

FEIIBP/Medical Identity Theft: Mcdical identity theft and organized crime involvement in
health care fraud are alfecting the FEIIBP. For cxample, in July 2009, a physician called an
FEHBP insurance carrier to report that she received $30,000 in checks Tor patients that were not
hers. Our investigation proved that she was a victim of identity theft, along with four other
physicians and numerous FENBP beneficiarics. Using the stolen identities. the defendant billed
the FEHBP for §500.000 in services not rendered and was paid $112.113.87. An arrest warrant
was 1ssued in February 2011, but the defendant tled, could not be located, and was placed in
fugitive status,

In May 2011, he attempted to leave the Miami Internationai Airport on a flight to Cuba. While
at the ticket counter, the airline agent questioned him regarding his status as an alien in the U.S.

I Ie panicked and ran, leaving his passport and luggage at the ticket counter. Later that day. he
turned himself'in at a local police station, where our investigators interviewed him. He admitted
that he was fleeing the U.S. with no intention of returning. In September 2011, he was sentenced
to scrve 18 months in prison, followed by 3 years of supervised release, and he was ordered to
pay $112,113 in restitution to OPM.

We have determined that this defendant was part of a larger criminal organization, and we are
currently working with the FB1 on rclated investigations of his suspected co-conspirators. Part
of our goal in the ongoing investigations is to identify wherc this criminal organization has been
purchasing the identities of doctors and patients.

FEHBP/Enrollee Fraud: A Federal rctiree submitied claims for treatment at a hospital in
Catro, Egypt. The hospital did not exist and the retiree was in the ULS. on the claimed treatnment
dates. He was sentenced to 23 months in prison. 2 years probation, and tull restitution of
$253,727 1o OPM plus a $10.000 fine.

FEHBP/Exclusion from the Anti-Kickback Act: In May 2011, pharmaccutical manufacturer
Serono l.aboratories, Inc. {Serono) entered into a settlement agreement and agreed to pay the
Government $44.3 million to resolve allegations that Serono paid health care providers to induce
them to promote or prescribe the drug Rebif. Otften. the FEHBP is left out of this tvpe of
settlement because of its exclusion [rom the Anti-Kickback Statute (Reference 42 USC Sec.
1320a-7b). However, in this case the U.S. Attorney’s Office was able (o negotiate single
common law damages for OPM in the amount of $825.000.

Other health care programs were not limited to single damages. One of my office’s legisiative
initiatives for 'Y 2012 is to remove the FEHBI's exclusion from the Anti-Kickback Act. While
the FEIIBP s financial losscs are signtficant. that ts not the most important tssue tn this type of
case: paticnt care is compromised when doctors are hribed to preseribe certain treatment, and
lFederal emplovees deserve medical care unlainted by kickbacks.

Retirement/Embezzlement: An OPM employee (GS-14. 35-Year Carcer), was convicted ol
embezzling $40.388.90 from the OPM Retirement Trust Funds. On June 6, 2011, he was
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sentenced to 6 months of home dctention, 100 hours of community service, 60 months of
probation, and was ordered to pay $40.388.90 in restitution to OPM.

Retirement/Improper Payments & Elder Abuse: In Y 201 1, our investigation recovered
approximately $3.5 million in fraudulently obtained improper rettrement payments. While
many of those were deccased annuitant cases, we also found instances of elder abuse.

For example, we found a retired Federal emplovee and military veteran who was evicted from a
serics of nursing homes {or non-payment, while his son was stealing $47.409 in OPM retirement
and Veteran's Administration (VA) benefits from their joint bank account. ‘The annuitant lived
in four different nursing homes in less than two yvears. After each eviction for non-payment. his
son simply dropped him off at the next nursing home. His OPM retirement and VA benefits
would have coverced the nursing home bitls. Tlowcver, the defendant wrote only two checks for
the nursing home care; he stopped payment on one and wrote the other on a closed checking
account.

After he pled guilty to theft, the defendant was sentenced to 19 months of probation and
restitution of $47. 409, OPM recetved $36.868. and the VA received the remainder.

F1S/Falsification: A former OPM background investigator falsified approximately 34
background investigation reports, by claiming to conduct interviews and review records when he
did not. 1l was sentenced in June 2011 to 90 days of incarceration with 3 years of supervisced
release. 180 days of home detention, 400 hours of community service and was ordered to pay
$106.711 in restitution to OPM for the costs to rcopen and rework the background investigations.

Another OPM background investigator falsified over a dozen background investigation reports.
She was sentenced in July 2011 to 4 months incarceration, 150 days home detention, 30 months
of supervised release, 50 hours of community service, and $73,294 in restitution to OPM.

FIS/Stolen Valor Awards: The VA terminated a VA police officer in Texas after he lied during
his background investigation. One of his lics was that he was serving overscas for the military.
when in fact he was in a military prison for 32 months. This incarceration was a felony, and
should have prevented him from carrying a weapon or being employed as a Federal police
officer. He also lied to the VA, DOD and OPM about obtaining two Purple [learts and a Stlver
Star in combat. We tracked him down and arrested him in Haywood City. Missouri. wherce he
had ohtained a job as the town’s only police ollicer.

On July 26, 2011, the defendant was sentenced to 14 months incarceratton and 36 months
supervised releasc in the U.S. District Court for the Eastern District of Texas.

If you have any questions, please do not hesitate to contact me, at 606-1200, or someone from
your staf may contact Michelle B. Schmitz, Assistant Inspector for Investigations. at 757-593-
3968.



UNITED STATES OFFICE OF PERSONNEL MANAGEMENT
Waushington. DC 20415

Office ol the
Inspector General

February 1, 2012

MEMORANDUM FOR JOHN BERRY

Director

FROM: PATRICK E. MCFARLAND g?z; / £ @M

Inspector General

SUBJECT: Summaries of Recent OIG Investigations

The purpose of this memorandum is to share with you the results of investigations recently
conducted by my office.

You routinely receive copies of Office of the Inspector General (OIG) Final Audit Reports, and
we furnish you or your staff with executive summary reports on internal employee misconduct
investigations. However, the majority of our investigative workload involves crimes affecting
U.S. Office of Personnel Management (OPM) programs committed by extemal parties. In order
to inform you of the impact these crimes have on OPM programs, periodically we provide you
with brief summaries of investigations that have been resolved and are a matter of public record.

Examples of our investigations resolved during the first quarter of Fiscal Year 2012 include:

FEHBP/Off-Label Marketing: Off-label marketing occurs when a drug manufacturer markets
or promotes a drug for use(s) not specified in the Food and Drug Administration (FDA)
approved product label. As the result of a recent off-label marketing investigation, the Federal
Employees Health Benefits Program (FEHBP) received $51 million as the result of a settlement
with Merck. Merck paid a total of $950 million to resolve criminal and civil charges related to
the illegal marketing of Vioxx, the improper promotion of Vioxx for the treatment of rheumatoid
arthritis, and misleading statements regarding the safety of Vioxx.

FEHBP/Drug Diversion: The Federal Bureau of Investigation (FBI) contacted us about a
National Institutes of Health (NTH) employee who was illegally selling prescription Schedule I1
drugs, a category of drugs considered to have strong potential for abuse or addiction but have a
legitimate medical use. He sold the pain reliever drugs Roxicet, Methadone, and Ditaudid to FBI
undercover operatives. We determined that he bought the drugs with his FEHBP pharmacy
benefits. The FEHBP paid prescription claims totaling approximately $23,250. In November
2011, this drug dealer was sentenced to two years® probation, a $1,000 fine, forfeiture of $1,140
(the amount he was paid during the undercover drug buys), and a $100 special assessment.
FEHBP restitution was not included in the sentence imposed.

www opm.gov www.usajobs.gov
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FEHBP/Medical Identity Theft: CVS Caremark notified us of an investigation of counterfeit
prescriptions. We investigated jointly with the Montevallo, Alabama Police Department and the
United States Secret Service and determined that the identities and FEHBP insurance
information of over 60 U.S. Postal Service employees were stolen.

A ring of drug dealers passed counterteit prescriptions using these stolen identities in Alabama,
Mississippi, Tennessee, Georgia, and California. They used the BlueCross BlueShield (BCBS),
Federal Employees Program retail pharmacy plan to pay for the prescriptions for drugs, such as
Oxycontin, a narcotic pain killer, and Soma, a muscle relaxant. Because the FEHBP paid
$72.746 in prescription costs, the drug dealers had an out of pocket (i.e., co-pay) cost of about
$21,000 to buy the drugs. They sold the drugs on the street, with an estimated street value of
over $750,000. One of the members of this organized ring of drug dealers was sentenced in
October 201 1. He received 36 months™ probation, 50 hours community services, and a $100
assessment. FEHBP restitution was not included in the sentence imposed.

FEHBP/Services Not Rendered: The New Jersey Office of the Attorney General notified us
that they were investigating a health care provider for Medicaid fraud, and invited us to join the
investigation. The provider performed physical therapy, but billed for surgery to include billings
to the the FEHBP. The provider’s office manager confessed to billing for services not rendered,
implicating herself and the doctor.

Although the BCBS Association was aware of our investigation, the BCBS of New Jersey
privately settled the FEHBP claims without consulting our office after the indictment and while
the criminal case was pending trial. As a result, the prosecutor dropped the FEHBP claims from
the criminal case. In November 2011, the office manager was sentenced to three years’
probation and 200 hours of community service. In a parallel civil proceeding, the physician and
his corporation were ordered to pay $3 million in restitution to Medicare and Medicaid and a
$50,000 fine. (Note: In June 2011, we issued a Management Advisory to the OPM Contract
Officer to inform her of BCBS of New Jersey’s actions in this case).

FEHBP/Improper Billing: A Nevada physician allegedly billed as if he personally performed
physical therapy, when the actual services were massages provided by a massage therapist. He
also over-utilized urine drug screens. The FEHBP received $60,097 of a $1 million civil
settlement.

FEHBP/Improper Billing: A gui fum relator or whistleblower alleged that the LHC Group
(LHC), which operates nursing homes, billed Federal health programs for services without a
valid plan of care; upcoded diagnoses codes; billed for services not rendered, billed for services
without physician orders; billed for more services than ordered by a physician; billed for services
without the requisite documentation supporting the performance or medical necessity of services;
billed for services not medically necessary; billed tor more time than actually provided; and,
billed for services rendered to patients who were not homebound. After the Health and Human
Services (HHS) OIG declined the case, the U.S. Attorney’s Office asked us to take the lead in the
investigation.
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We issued an OIG administrative subpoena to the LHC, who challenged the Inspector General’s
authority and filed a motion to quash the subpoena. The Federal District Court in the Western
District of Louisiana ruled in favor of the OPM OIG and the subpoenaed documents were
obtained. Upon review, we found that the nursing homes billed the FEHBP, Medicare, and
Medicaid for services not supported by documentation. The LHC agreed to a $65 million civil
settlement with the Government. The FEHBP’s share of the settlement was $127,892.

FIS/Falsification: In October 2011, another former OPM background investigator was
convicted of falsifying background investigation reports. Our investigation identified 90
instances of “ghost writing” (i.e., reporting interviews that did not occur). He was sentenced to
three yvears’ supervised release and ordered to pay $131,101 1n restitution to OPM.

Retirement/Deceased Annuitant: In October 2011, a woman in Oregon was sentenced to serve
18 months in prison and pay $848,334 in restitution to OPM, the Social Security Administration
(SSA), and the Department of Defense, after she stole her father’s retirement benefits. OPM’s
share of the restitution 1s $302,632.30.

The SSA OIG discovered this case during a review of beneticiaries over 100 years old, and
requested our help locating the beneficiary. Our joint investigation found that the OPM
annuitant disappeared in August 1984 and is presumed deceased. After he disappeared, the
defendant started withdrawing her father’s benefits from his bank account. The Department of
Detense OIG polygraphed the defendant in an attempt to determine it she was involved in the
disappearance of her father, and she passed the polygraph.

Retirement/Deceased Annuitant: In April 2007, through a Social Security Administration’s
(SSA) Death Master File match, OPM learned that an annuitant died in June 1996. The
annuitant’s boyfriend was a joint bank account holder and executor of the annuitant’s estate. He
withdrew $90,095 in benefits issued to the deceased annuitant. Criminal prosecution was
declined, but the U.S. Attorney’s Office agreed to pursue the case civilly. Pursuant to a Consent
Judgment in October 2011, a United States District Court Judge ordered the defendant to pay $50
per month toward his debt ot $90,095 to OPM until the debt is paid.

Retirement/Deceased Annuitant: The defendant forged two OPM Address Verification Letters
and stole $275,218 in retirement benefits issued to the deceased annuitant, his aunt, who died in
January 1997. The funds were deposited into a joint bank account that his aunt shared with his
father (also deceased). The nephew pled guilty and in November 2011, he was sentenced to
three years’ probation, four months home confinement, $118,599 in restitution to OPM, and a
$100 special assessment.

Retirement/Deceased Annuitant: An SSA Death Master File match revealed that an annuitant
died in April 1999. OPM issued $200,120 in annuity benefits after his death. The defendant
forged the annuitant’s signature on documents sent to OPM in order to continue receiving
annuity payments. The defendant confcssed, pled guilty, and in October 2011 he was sentenced
to three years” supervised release, 12 months home detention, and ordered $200,120 in restitution
to OPM, and a $300 special assessment.
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Retirement/Deceased Annuitant: In October 2011, an Ohio woman was sentenced to five
years® probation, restitution of $151,721 to OPM, and a special assessment of $100. After her
mother died in 1992, she forged her mother’s signature and cashed annuity checks issued by
OPM.

Retirement/Deceased Annuitant: OPM issued $90,426 in annuity benefits after the 2005 death
of an annuitant. After reclamation, a balance due of $38,190 remained. Pursuant to a civil
settlement agreement, the court ordered the annuitant’s son and her estate to make a lump sum

payment of $38,190 to OPM.

If you have any questions please do not hesitate to contact me, at 606-1200, or someone from
your staff may contact Michelle B. Schmitz, Assistant Inspector for Investigations, at
757-595-3968.












UNITED STATES OFFICE OF PERSONNEL MANAGEMENT
Washington, DC 20415

Offce of the
Inspector General

February 5, 2013

MEMORANDUM FOR  JOHN BERRY
Director

FROM: PATRICK E. MCFARLAND ML;EZY

Inspector General

SUBJECT: Summaries of Recent OIG Investipations

‘The purpose of this memorandum is o share with you the results of investigations recently
conducted by my office.

You routincly receive copics of the Office of Inspector General (OLG) Final Audit Reports. and
we furnish you or your stafl with cxecutive summary reports on internal employee misconduct
investigations. 1lowever, the majority of our investipative workload involvces crimes affecting
1.8, Office of Personnel Managcmeni (OPM) programs committed by cxternal partics. In order
to inform you of the impact these crimes have on OPM programs, periodically we provide you
with brief surmnmaries of investigations that have been resolved and are a matter of public record.

Examples of our investigations resolved during the period September 1, 2012 through
December 31, 2012 include:

Federal Employees Health Benefits Program (FEHBP) — Kickbacks to Health Care
Providers: Blackstonc Mcdical. Inc.. a manutaeturer of spinal implants and spinal surgery
products. provided kickbacks to health care providers in a manner intended to induce the
promotion, purchase, and utilization of their products. As a result of their conduct. Blackstone
agreed to pay $30,000,000, from which the IFederal Employcees Health Benelits Program
(FEHBP) recovered $826.959.74. The FEHBP is normally excluded from kickback scttlements
due to its exclusion from the Anti-Kickback Act. However. in this case, the U.S. Attorney’s
Office for the District of Massachusetts pursued the FEHBP’s losses under a theory that claims
tainted by kickbacks are falsc and violate the Federal Falsc Claims Act.

wWww. apm.gay WwWww. usajobs.gov












UNITED STATES OFFICE OF PERSONNEL MANAGEMENT
Washington, DC 204(5

Office of the
Inspector General

April 16,2013

MEMORANDUM [FOR ELAINE KAPLAN
Acting Dircctor

FROM: PATRICK E. MCTARLAND W ZWM

Inspector General

SUBJECT: Summaries ol Recent OIG Investigations

The purpose of this memorandum is to share with you the results of investigations recently
condueted by my office.

You routincly receive copics of Office of the Inspector General (OIG) I'inal Audit Reports. and
we also furnish you or your staff with ecxecutive summary reports on internal employce
misconduct investigations. However. the majorily of our investigative workload involves crimes
alfecting U.S. Office of Personnel Management (OPM) programs committed by cxternal partics.
In order to inform you of the impact these crimes have on OPM programs. periodically we
provide you with brief summarics of investigations that have been resolved and are @ matter ol
puhlic record.

Examples of our investigations resolved during the period January 1. 2013 through March 31,
2013 include:

Federal Employees Health Benefits Program (FEHBP) — Off-Label Marketing: A g/ tam
relator, or whistleblower. alleped that Par Pharmaccutical Companies Inc. (Par) illegally
marketed the drug Megace for uses that were not approved by the Food and Drug Administration
(FDA). Par pled guilty to the allegations. The civil sctttement agreement reached requires Par to
pay $22.500.000 to the United States and the Medicaid Participating States. The IFILHBP
recovered $411.257.69. In the criminal plea agreement. Par was sentenced to pay an
$18,000.000 fine, $4,500.000 in criminal forfeiture, and a $125 assessment {ce.
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August 30, 2013

MEMORANDUM IFOR - ELAINI KAPLAN
Acting Director

.
FROM: PATRICK E. MCFARTAND ‘Z:.%—f/?/'/‘//"z’(

Inspector General

SUBJLECT: Summaries of Recent OIG Investigations

As discussed at our reeent monthly meeting. the purpose of this memorandum is o share with

you the results ol iny estigations recently conducted by my oltice.

Y ou routinely receive copics of the Oflice ol Inspector General Final Audit Reports. and we
furnish you or vour stalf with executive summary reports on internal cemployvee misconduct
investigations. However. the majority of owr investigative workload invaolves erimes allecting
LLS. Office of Persannel Management {OPM) programs committed by externul partics. In order
to inform vou ol the impact these crimes have on OPM programs, periodically we provide bricl
summaries ol investigations that have been resolved and are a matter ol public record.

lixamples of our mvestigations resolved during the pertod April 1. 2013 through June 30, 2013

arc attached..

Please note that during this same time period. we submitted seven debarment relerrals o OPXL
We recommended the debarment ol ive Tormer contract background imvestigators eriminalls
convicted of falsifving their Reports of Investigatzon. one former OPM employee eriminally
convicted of Talsifving back ground mvyestigations. and one former contract background
investigator who improperty used his OPM-issued credentials in an attempt to justily carrnving a
personally owned fircarm on school property (for which he was crimmnally convicted). OPM

action on these debarment referrals 15 pending.



I-laine Kaplan

Please [eel Iree o contact me if you have any questions, at 606-1200, or yvou may have someone
from your stalt contact Assistant Inspector General Tor Investipations Michelle B, Schmitz. at
(737) 395-3968.

Altachment

ce: Liz Montova, Chiel ot Stalf
Angela Bailev. Assaciate Director. Emplovee Services
Kenneth Zawodny, Jr.o Associate Director, Retivement Serviees
Mark Lambert. Associate Divector. Meril System Audit & Compliance
John O Brien. Director. Iealtheare and Insurance
Merton Miller, Associate Director, Federal Investigative Serviee
Joseph Kennedy. Associate Director. ] uman Resources Solutions

Sharon McGowan. Acting General Counsel


















UNITED STATES OFFICE OF PERSONNEL MANAGEMENT
Washington, DC 20415

QOftice of the
Inspector General

MEMORANDUM FOR ELAINE KAPLAN
Acting Director

FROM: PATRICK E. MCFARLAND Z W
Inspector General <

SUBIECT: Summaries of Recent O1G Investigations

‘The purpose of this memorandum is to share with you the results of investigations recently
conducted by my office. You routinely receive copies of the Office of the Inspector General
{OIG) Final Audit Reports, and we furnish you or your staff with executive summary reports on
inlernal employee misconduct investigations. However, the majority of our investigative
workload involves crimes aftecting U.S. Office of Personnel Management (OPM) programs
commitied by external parties. In order to inform you of the impact these crimes have on OPM
programs. periodically we provide you with briel summaries ol investigations that have been
resolved and arc a matter of public record. Attached are examples ot our investigations resolved
during the period July 1. 2013 through September 30, 2013,

During this same time period we submitted nine debarment referrais to OPM. We recommended
the debarment of nine former contract background investigators criminally convicted of
falsitying background investigations. OPM action on these referrals is pending.

We also sent a notice of proposed debarment to a physician who was convicted in Michigan of
posscssion of child pornography. The debarment will become effective on Octoher 17. 2013,
unless the physician contests the proposal by that date.

Plcase feel free to contact mc if you have any questions at (202) 606-1200, or you may have
someone from your statf contact Assistant Inspector General for Investigations Michelle B.
Schmitz, at (757} 595-3968.

Attachment

cc: Liz Montoya. Chief of Staff
Angcla Batley, Associate Director, Employee Services
Kenneth Zawodny. Jr.. Associate Director, Retirement Services
Mark Lambert. Associate Director, Merit System Accountability & Compliance
John O'Brien. Director, [lealthcare and Insurance
Mecrton Miller. Associate Director. Federal Investigative Service
Joseph Kennedy. Associale Director, Human Resources Solutions
Sharon McGowan, Acting Gengeral Counsel
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they did not provide. Two managers at Lords were indicted in the U.S. District Court lor
the Southern Distriet of Florida. One manager pled puilty to the charge of healtheare
fraud. On October 22, 2013, she was sentenced to 30 months in prison. three years of
probation. assessed a $100G court fee. and ordered to pay $3.153.262 in restitution. A
Federal jury lound the other manager puilty of healtheare fraud. On December 26. 2013,
he was sentenced to 41 months in prison. three years of probation. and ordered to pay
$976. 476 in restitution and a $100 court fee. The FEHBPs portion of the total recovery
was $190.306.43.

FEHBP - Off-L.abel Promotion

A qui ten relator filed suit in the ULS. District Court for the Lastern District of
Pennsylvania alleging that Janssen Pharmaceuticals. L., (Janssen) promoted the use of
the drugs Risperdal and Invega for medically unnecessary and unsafc usage and
conspired with doctors to cause the submission of fraudulent claims to Federal health
insurance programs. An investigation confirmed these allegations: and in a civil
scttlement agreement, Janssen agreed to pay the United States and the Medicaid
Partictpating States $1.273.024.000. The FEHBP s portion of the total recovery was
$37.012.749.97. In the criminal plea agreement. Janssen was sentenced to pay a
$334.000.000 fine, $66.000.000 in criminal forfeiture, and a $125 assessment fec.

A guf tam velator filed suit in the ULS, District Court for the Northern District of
California alleging that SCIOS Inc. and fehnson & Johnson (Scios) engaged in off-label
promotion of the drug Natrecor. The FDA approved Natrecor (o treal patients with
acutely decompensated congestive heart failure whe have shoriness of breath at rest or
with minimal activity, Scios marketed the drug for patients with less severe heart failure,
a use not included in the FDA-approved label and not covered by Federal healtheare
programs. Scios agreed to pay the Federal Government $184.000.000 to resolve their
civil liability tor the Talse claims submitted to Federal healthcare programs resulting from
their oft-label marketing of Natrecor. The FEIIBP s portion of the 10otal recovery was
$627.371.50.

Retirement — Deceased Annuitant Fraud

OPM identified an annuitant whose July 31, 2000 death had not been reporied to OPM.
OPM continued making annuity payments through November 2009, resulting in an
overpavment ol $123.262.00. The annuitant’s daughter pled guilty to the charge of Thett
of Government Money and on December 18, 2013 was sentenced in Georpia to five years
of probation and ordered to pay OPM $125.262 in restitution and a $100 assessment fec.

OPM’s Retirement Inspections branch identitied an annuitant whose November 9, 2004
death had not been reported 1o OPM. As a result, OPM continued making annuity
payments through November 2009, causing an overpayment ot $92,681.90. OPM mailed
two Address Verification Letters (AVLs) to the annuitant, both ef swhich were returned to
OPM supposedly stened and dated by the annuitant. The annuitant’s daughter admitted
to forging her deceased mother's signature on the AVLs in order to assurc that the
retirement benelits continued alter her mother’s death and to using the annuity payments
for her omn personal gain. The daughter pled guilty to the charge of Theft of



()

Government Property and on December 4. 2013 was sentenced in California to five vears
of probation, 100 hours of community service, and ordered to pay OPM $92,681.90 in
restitution and a $100 assessment lec.

o The Social Security Adminmstration’s QIG informed OPM’s QIG of the March 27, 1998
death of an annuitant whose death had not been reported to OPM. OPM continued
making annuity payments through August 2012, resulting in an overpayvment of
$182.202.52. The annuitant’s grandson admitted that he had been using his deceased
prandmother’s annuity payments {from OPM and Social Security for his own benefit since
her death. e pled guilty o the charge of Thelt of Public Moncy and on November 13,
2013 was sentenced in Oklahoma to four years of probation. six months of home
detention, and ordered to pay $263.603.52 in restitution and a $100 assessment {ee. OPM
recovered $182.202,32,

Federal Investigative Services — Falsification: The OIG investigated three cases involving
contract buckground investigators falsifving work on background investigations of Federal
emplovees, The Federal Investigative Services™ (FIS) Integrity Assurance olfice conducted
recovery projects on cach of the three contract background investigators to determine the number
of falsifications. In cach case. the number of lalsilications was not sufticient 1o mect the
established criteria for criminal prosecution. IFIS did recover the cost of the recovery efforts
from the contractor through contractual offsets. The amounts recovered on the three cases were
$89.320.76. $136.531.40. and $170.131.64.

Federal Investigative Services — Debarment: [n September 2012, the O1G brought to former
Director Berry’s attention the fact that OP'M lacked an adequate Suspension and Debarment
program, for any ot its programs or contracting activitics. other than with repard 1o health care
providers participating in the Federal Emplovees Health Benelits Program (FEHBP)." Former
Director Berry instructed a group of contracting experts to develop a suspension and debarment
program for OPM. and the new program became ellective on March 20, 2013, On

November 1. 2013, OPM issued its first two debarments on cases referred by the OIG. Both of
the debarred individuals were background investigators eriminally convicted of fabricating
background investigation reports. Five additional debarments have been issued since

January 1, 2013, and more are pending.

Management Advisory - Whistleblower Protection:  On October 23, 2013, the OlG issued a
memorandum to Acting OPM Director Llaine Kaplan recommending that OPM take prompt
action to amend existing contracts in order to make the whistleblower protections atforded to
emplovees of Federal contractors and subcontractors by Public Law 112-239 (January 2. 2013)
applicable within OPM programs. in particular the background investigations program
administered by OPMs FIS. Section 828 of the National Detense Authorization Act for Fiscal
Year 2013 (Public Law 112-239), codified gencrally at 47 US.C. § 4712 {(hereinalter referred to
as Section 828) extended whistleblower protection to employees of IFederal contractors,
subcontractors. and grantees on a pilot basis for the period July 1. 2013, through January 1, 2017,
These provisions specily that an employee of a Federal contractor or subcontractor may not be

' Under a delegation [rom successive OPM Directors, the OfTice of the Inspector General has conducted an
administrative sanctions program with respect to such health care providers singe 1993,



discharged. demoted., or otherwise diseriminated against as a reprisal for making a protected
disclosure ot information. Iowever, the protections of Section 828 only apply to persons agaimst
whom retahatory actions were taken on or after July 1. 2013 and who were working under
contracts which were issued on or atter that date: were amended on or afier that date to
speeifically incorporate the protective provisions of Section 828: or for which new task orders
were issued on or alier that date. The OIG was informed that as of December 3, 2013, OPM had
made the necessary modilications to existing FIS contracts, were in the process ol prioritizing other
OPM contracts tor modification. and were committed to include the whisticblower protection
provisions in future contracts.,
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