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‘ ) Consumer Financial
| .-.. Pratection Bureau

RE: FOIA Request #CFPB-2015-194-F

June 16, 2015

This letter is in final response to your Freedom of Information Act (FOIA) request dated May 31
2015. Your request sought records previously released in CFPB-2014-081-F and CFPB-2014-
082-F.

2

This information was previously provided as part of another FOIA request and determined to be
appropriate for public release. No deletions or exemptions have been claimed on these records.
Please note that the original release of CFPB-2014-081-F contained 133 pages, including 16
pages of duplicates. They were duplicates of the Montana (4), New Mexico (3), Colorado (4)
and Department of Education (5) Memorandums of Understanding. These duplicate pages have
been removed from the attached.

Provisions of the FOIA allow us to recover part of the cost of complying with your request.
However, since this information was previously provided in response to previous FOIA requests,
there is no charge.

For questions concerning our response, please feel free to contact CFPB’s FOIA Service Center
by email at FOIA@cfpb.gov or by telephone at 1-855-444-FOIA (3642).

Sincerely,

Martin Michalosky
FOIA Manager
Operations Division



List of IAAs

Contractor

Description

Federal Reserve System Board of
Governors

Federal Retirement Plan for Employees of the Federal Reserve
System, Thrift Plan, Retirement Plan Trust and Thrift Plan Trust -
mmod to add funds, change performance period, and change
invoice approver

Federal Reserve System Board of
Governors

Federal Retirement Plan for Employees of the Federal Reserve
System, Thrift Plan, Retirement Plan Trust and Thrift Plan Trust -
mod to add funds for FY13 contributions and change
performance period

Federal Reserve System Board of
Governors

Federal Retirement Plan for Employees af the Federal Reserve
System, Thrift Plan, Retirement Plan Trust and Thrift Plan Trust -
mod to add funds for FY13 contributions and change
performance period

Federal Reserve System Board of
Governors

Federal Retirement Plan for Employees of the Federal Reserve
System, Thrift Plan, Retirement Plan Trust and Thrift Plan Trust -
mod to add funds for FY14 contributions and change
performance period

U.S. Government Printing Office

Mod to add funds for OPM Length of Service Certificates

Office of Personnel Management

Presidential Management Fellows

Office of the Comptroller of Currency

Retirement Benefits for Transferees - mod to change invoice
approver

Office of the Comptroller of Currency

Retirement Benefits for Transferees - mod to add FY12 funding

Office of the Comptroller of Currency

Retirement Benefits for Transferees - mod to realign funding




Office of the Comptroller of Currency

Retirement Benefits for Transferees - mod to deobligate unused
funds

Office of the Comptroller of Currency

Retirement Benefits for Transferees - mod to deobligate unused
funds

Office of the Comptroller of Currency

Retirement Benefits for Transferees - mod to add funds, change
performance period

Office of the Comptroller of Currency

Retirement Benefits for Transferees - mod to add funds, change
invoice approver and performance period

Office of the Comptroller of Currency

Retirement Benefits for Transferees - mod to add fundsfor
balance of charges

Office of the Comptroller of Currency

OTS Deferred Compensation Plan

Office of the Comptroller of Currency

OTS Deferred Compensation Plan - mod to add FY12 funding

Office of the Comptroller of Currency

OTS Deferred Compensation Plan - mod to change invoice
approver

Office of the Comptroller of Currency

OTS Deferred Compensation Plan - mod to deobligate funds and
realign funding




Office of the Comptroller of Currency

OTS Deferred Compensation Plan - mod to change performance
end date

Office of the Comptroller of Currency

FIRREA Common Salary Survey project

Office of Personnel Management

FedView Survey - mod to extend performance period

Office of Personnel Management

FedView Survey - mod to correct performance period

Office of Personnel Management

New Employee and Exit Surveys

Treasury , Working Capital Fund

Administrative Services

Treasury , Working Capital Fund

Administrative Services - change LOA

Unites States Department of Agriculture

System programming to change annual leave consistent with
CFPB policy

United States Department of
Transportation

CFPB's Transit Subsidy Program

USDA

NFC - POI 4039

UsbDA

NFC - POl 4039 - mod to correct ebligation amount and
performance period to match agreement




Agency/State

Purpose/Nature of Interaction

American Arbitration Association (AAA)

NDA/MOU for Research signed with the
American Arbitration Assoclation

City of Chicago

Colorado Attorney General's Office

MOU establishing general confidentiality,
protecting information received from the
City of Chicago, and sctting forth
procedure for the City of Chicago to
request information from CFPB.

MOU establishing general confidentiality,
protecting information received from the
Colorade AG, and setting forth procedure
for the Colorado AG to request
information {rom CFPB.

Cornell University

MOU between CFPB and Cornell
University on behalt of Cornell
eRulemaking Initiative (CeRI) pertaining
to collaboration of information and
matenials for the purpose of consumer
financial protcction.

CSBS

To establish the framework for the parties,
and to establish and enhance the
cooperative relationship between the
CFPB and State Regulators to preserve the
confidential nature of the information the
parties share by and among themselves.

District of Columbia

MOU cstablishing gencral confidentiality,
protecting information received [rom the
District of Columbia, and setting forth
procedure [or the District of Columbia to
request information from CFPB.

DOE

MOU between CFPB and ED concerning
the sharing of non-public information for
the purpose of consumer tinancial
protection;
this agreement coordinates the provision
of assistance to borrowers seeking to
resolve complaints related to their private
education or Federal student loans

DOIJ

Addendum to MOU between CFPB and
DOJ for the purpose of avoiding conflict
and promoting consistency in litigation of
maitters under Federal law




DOJ

MOU between CFPB and DQJ for the
purpose of avoiding conllict and

promoting consistency in litigation of
white collar crime under Federal law

DOJ

MOU between CFPB and DOJ pertaining

to fair lending practices and the
confidentiality of such information
between agencies

DOJ-FTC-HUD

Addedum to include CFPB in original
information sharing agreement among
DOJ, FTC, and HUD. Information sharing
agreement between agencies for the
purpose of cooperative fair lending
investigations;
agreement between agencies to share
certain work products relating to their
targeting, inquiries, and screening
procedures used in their fair lending
investigations.

DOL - OWCP

Provides for Federal Employees’
Compensation Act information to be
transmited from CFPB to the Division of
Federal Employees' Compensation.

DOT

MOU between CFPB and DOT-DO
pertaining to intcragency cooperation and
the recovery of costs incurred by DO in
providing services to the customer agency;
establishes the protocol between agencies
for fund rcimbursement and credible
requests for funding between the CFPB
and DOT

FDIC

Sets forth the agreement between the
Bureau and FDIC, with respect to their
sharing of non-public information in
connection with their responsibilities
related to or affecting the establishment of

the Bureau




FDIC

1) define the non-retirement benefits to be
retained by transferees for 1 year following
the DTD; 2) defing the scrvices rclated to
the provision of non-retirement benefits
FDIC will provide; and 3) provide for
reimbursement by CFPB 10 FDIC.

FDIC

SUPERCEDED BY MOU-00009
Extends information-sharing agreement
between CIFPB and FDIC until May 16,

2012.

FDIC

Sets forth the agreement between the
Bureau and the FDIC with respect to the
sharing and treatment of certain
information in connection with their
respective responsibilities.

FDIC - Corporate University

IAA between CFPB and FDIC, providing
short seminar class at the FDIC on admin
law for federal banking agencies.

FDIC - OCC

1) to define non-retirement benefits
retained by Transferees after DTD; 2)
dcfinc scrvices related to their provision;
3) provide [or reimbursement by CFPB to
FDIC and OCC.

FDIC - OCC

To memorialize that OCC and FDIC will
administer existing retirement/thritt plans
for Transferees and to define services and
reimbursement procedures related to the
administration of these plans .

Federal Reserve Banks, Office of
Employee Benefits

Employees who are transferring fronr a
Reserve Bank to the Bureau under subtitle
F of Dodd-Frank will continue to
participate in the following nonretirement
benefits offered by their respective
Reserve Bank unul 7/31/12

Federal Reserve System

The Bureau has requested that its
employees who participate in the FRS
Retirement and Thrift Plans be given the
opportunity to participate in and receive
the benefits of the Board's Non-Qualified
Plans.




Federal Reserve System

Rcaffirming, through Dircctor Cordray's
approval, the Bureau's commitment 10
information sharing with the Fedcral

Reserve System

FFIEC

To cnsurc the protection of the

confidentiality of information provided by

FFIEC to CFPB as it transititions into
FFIEC membership.

FHFA

MOU between CFPB and FHFA for the
purpose of sharing confidential
information between agencies;

this agreement establishes the sharing of

contidential information between agencies

for the purpose of consumer financial
protection

FinCEN

States the terms under which the Bureau
participatcs in the program that FinCEN
maintains Lo permit qualilying
organizations to obtain direct clectronic
access 1o information collected pursuant to
the reporting authority contained in the
Bank Secrecy Act.

FRB

Establishment of the Consumer Financial
Protection Civil Penalty Fund, sct forth in
Section 1017(d)(1) of DFA; establishment
of fund by FRBNY; transfer of funds,
disbursements; authorities 10 take action
on behalf of CFPB's Dircctor,

FRB

MOU between CFPB and FRB
establishing the CFPB and regulating the
sharing of non-public information for the
purpose of consumer {inancial protection;
cstablishes the CFPB as a regulating body,
necessitating the need for conlidential non-
public information sharing for thc purposc
of consumer financial protection




FRB

MOU between CFPB and Board of
Governors of the FRB regarding non-
retirement benefits for transfer employees;
stipulates transferee participation in non-
retirement benefit programs to continue
until July 28, 2012 (the end of pay period
#15)

FRB

MOU between CFPB and Board of
Governors of the FRB regarding eligibility
to participate in FRS Retircment Plan and

FRS Thri(1 Plan;

Provides opportunity for cmployecs
transferred from FRB 1o CFPB 1o retain
cligibility for participation in FRS
Retirement Plan and FRS Thift Plan, as
well as participate in the Non-Qualiticd
Plans with reimbursement

FRB

MOU between CFPB and FRB
establishing the FRB's responsibility to
consumer credit oversight for public safety;
establishes statutory obligation by FRB to
collect credit card price and availability
information for the public, make the
information available to the public, and
report their findings to Congress on a semi-
annual basis

FRB

To establish the terms and conditions
under which Burcau cmployecs arc cligile
Lo participate in the retirement and thrift
plans of thc FRB, the Burcau contributes
10 the plans, and the Bureau reimburses
administrative cxpenscs of the plans.

FRS

IAA between CFPB and FRS dictating the
Account Agreement between parties,
determining monetary support to the

CFPB by FRS.

FRS

IAA between CFPB and FRS pertaining to
the sharing of information between
agencies and the public.

FSOC-DOTreas-FRS-OCC-SEC-FDIC-
CFTC-NCUA-OFR-FIO-CSBS

MOU between CFPB and listed partics
pertaining to the sharing ol non-public
information, consistent with functions and

activities of the FSOC and OFR.




FTC

MOU to facilitate cooperation and

coordination on supervision, enforcement,

and consumer complaint response
aclivities.

FTC

Consumer Sentinel Network
Confidentiality and Data Security
Agrcement between CFPB and FTC
regarding the exchange of confidential
consumer complaint information;
stipulates the sharing of conlidential
consumer complaint information
pertaining 10 consumer fraud and
deception perpetrated through the internet,
direct mail, telemarketing, or other media
between agencics for the purposc of
consumer [inancial protection

FTC

MOU between CFPB and FTC pertaining
to the cooperative protection of consumers;
stipulates the cooperative agreement
between agencies for the purpose of
consumer financial protection and
consistency in financial services and
products provided to the public

FTC

Standing agreement between CFPB and
FTC concerning the cxchange of non-
public information between agencies;
stipulates the sharing of confidential

information pertaining to investigations

and litigation allcging violations of
consumer protection laws by providers of
consumer financial products or services

Hawaii Attorney General's Office

MOU cstablishing gencral confidentiality,
protecting information received [rom the
Hawaii AG, and sctting forth procedure
for the Hawaii AG to request information
from CFPB.

waii Office of Consumer Protection (Hawaii O

MOU establishing general confidentiality,
protecting information received from the
Hawai OCP, and setting forth procedure

for the Hawai OCP to request information

from CFPB.




HUD

Scts forth the agreement between the
Bureau and HUD with respect to their
sharing of information in conncction with
their respensibilities related to or affecting
the ¢stablishment of the Burcau.,

Towa Artorney General's Office

Kentucky Attorney General's Office

MOU establishing general confidentiality,
protecting information received from the
lowa AG, and setting forth procedure for
the Iowa AG to request information from
CFPB.

MOU establishing general confidentiality,
protecting information received from the
Kentucky AG, and setting forth procedure
for the Kentucky AG to request
information {rom CFPB.

MA

MOU between CFPB and the
Commonwealth of Masachusetts
establishing the framework to preserve the
confidentiality of information sharing

between agencies

Mississippi Attorney General's Office

MOU cstablishing gencral confidentiality,

protecting information received [rom the
Mississippi AG, and sciting forth

procedure for the Mississippi AG o
request information from CFPB.

Missouri AG

MOU between CFPB and Missouri AG for
the purpose of establishing framework
consistent with law, preserving
confidentiality of information shared
hetween parties.

Montana Department of Justice

MOU establishing general confidentiality,
protecting information received from the
Montana DOJ, and setting forth procedure
for the Montana DOJ to request
information {rom CFPB.

Navajo Nation Department of Justice
(DOJ)

MOU between CFPB and the Navajo
Nation (DOJ) pertaining to the
confidentiality of information sharing
between agencies, consistent with law.




NCCUD

To establish the framework for the parties,
and to establish and enhance the
cooperative relationship between CFPB
and state regulators, such as NCCUD, and
to preserve the confidential nature of the
information the parties share by and
among themsleves.

NCCUD

MOU between CFPB and North Carolina
Credit Union Division, pertaining to the
sharing of non-public information between
agencies;
agreement between CFPB and NCCUD
establishing confidential sharing of
information for the purpose of consumer
financial protection

NCUA

Reaffirm their commitment to be bound by
and comply with the terms of the MOU
after the designated transfer date under

section 1062 of Title X of the Wall Street
Reforma and CPA.

NCUA

Sets for the agreement between the Burcau
and NCUA, with respeci 1o their sharing
of non-public information in conncction
with their responsibilities related to or
affccting the cstablishment of the Burcau.

NCUA

MOU between CFPB and NCUA
pertaining to the sharing ol non-public
information between agencics;
establishes the facilitation of handling
consumer complaints and inquirics as wcll
as sharing ol information between
agencics for the purpose of consumer
financial protection

Nevada Attorney General's Office

New Hampshire Attorney General's Office

MOU establishing general confidentiality,
protecting information received from the
Nevada AG. and setting forth procedure

for thc Nevada AG to request information

from CFPB.

MOU establishing general confidentiality,
protecting information received from the
New Hampshire AG. and setting forth
procedure for the New Hampshire AG to

request information from CFPB.




New Mexico Attorney General's Office

New York Attorney General's Office

North Carolina Attorney General's Office

North Dakota Attorney General's Office

MOU cstablishing gencral confidentiality,
protecting information received [rom the
New Mcexico AG, and sctting forth
procedure for the New Mexico AG to
request information from CFPB.

MOU establishing general confidentiality,
protecting information received from the
New York AG, and setting forth procedure
for the New York AG to request
information from CFPB.

MOU establishing general confidentiality,
protecting information received from the
North Carolina AG, and setting {orth
procedure for the North Carolina AG to
request information irom CFPB.

MOU establishing general confidennality,
protecting information received from the
North Dakota AG. and setting forth
procedure for the North Dakota AG to
request information from CFPB.

NYC Dept of Consumer Affairs

MOU between CFPB and NYC Dept. of
Consumer Affairs for the purpose ol
sharing confidential information between
parties.

OALI-SEC

SUPERCEDED BY 2012 TAA
Interagency agreement between CFPB and
OALJ (SEC) authorizing the oblainment
of goods or services between agencics on a
reimbursable basis;

Stipulates CFPB authorization to obtain
services from OALJ-SEC as needed, for
the purpose of deciding certain cases on a
written administrative record and to issue
Recommended Decisions as defined by
CFPB Act 2010, Public T.aw 111-203, as
well as provide an associated hearing
facility and court reporter or veideographer

SCrvices




OALIJ-SEC

Interagency agreement between CFPB and
OALJ (SEC) authorizing the obtainment
of goods or services between agencics on a
reimbursable basis;
Stipulatcs CFPB authorization to obtain
services from QALJ-SEC as needed, for
the purpose of deciding certain cascs on a
wrillen administrative record and (o issue
Recommended Decisions as defined by
CFPB Act 2010, Public Law 111-203, as
well as provide an associated hearing
facility and court reporter or veideographer
services

OCC

AMENDED BY 2/8/12 MOU. To
facilitate the requested transition of
Consumer Complaint processing
responsibilities regarding the institutions,
products, and services over which the
Bureau will have examination authority
and primary enforcement authority.

OCC

MOU between CFPB and OCC pertaining
to the transition of Consumer Complaint
processing responsibilities between
agencies;
establishes a cooperative manner in
consistently handling consumer
complaints and inquiries through the
transition phase of delegated responsibility

oCcC

MOU between CFPB and OCC pertaining
to the delegation of duties to dctail-
employees regarding consumer complaints
and their subscquent responsces by
governmenl agency;
cstablishing necessity for dcetail staff of
nine {9) consumer response staff from
CFPB to the OCC for the purposc of
handling certain categories ol complaints
on behalf of CFPB




ocC

MOU between CFPB and OCC pertaining
to the relocation of nine (9) CAG
employees (OCC) to CFPB;
Specifies responsibilities of tranferee
benetits programs to both the CFPB and
OCC as applicable

ocC

Amendment to 7/22/11 MOU between
CFPB and OCC regarding the Rollout
Schedule as it pertains to the responsibility
of handling consumer complaints;
Establishcs the agreement between
agencies to accept amended roll out
schedule as stipulated in MOU
Amendment document

OoCC

Sets forth the agreement between the
Bureau and the OCC with respect to the
sharing and treatment of information in

connection with their respective
responsibilities.

ocC

MOU between CFPB and OCC pertaining
to the supervisory coordination between
agencies, pursuant to MOU pertaining to
sharing of information between agencies.

OCC

ADDENDUM TO 4/8/11 MOU
pertaining to the sharing of information
between CFPB and OCC, obligating
parties to continue their original contract,
unless MOU is amended or terminated
pursuant to Sec. IV.3 or Sec. IV.1,
respectively.

OoCC

Non-reimbursable detail of nine CFPB
Consumer Response employees to OCC to
handle certain categories of complaints.

OCC, OTS

Sets forth the agreement between OCC,
OTS and CFPB with respect to their
sharing of non-public information in

conncction with their responsibilitics
related to or affecting the establishiment of
the Burcau.




OEB

MOU between CFPB and OEB regarding
non-retirement benefits for transfer
employees;
stipulates transferee participation in non-
retirement benefit programs to continue
until July 31, 2012

Olfice of Mortgage Oversight

GPMAA between CFPB and Office of
Mortgage Ovcrsight for the purposc of
monitoring and sharing pertinent
confidential information relevant to
consumer {inancial protection.

OPM

Interagency Delegated Examining
Agreement (BCFP-1) between CFPB and
OPM for the purpose of authorizing
examining authority and the use of OPM-
developed examining instruments;
Establishes the delegated authority to the
CFPB to examine applicants for
administrative judgeship from OPM or
other federal agencies

OTS

MOU between CFPB and OTS regarding
non-reimbursable detail employment
between agencies;
establishes authority for OTS or CFPB to
detail personnel to eachother, with or
without reimbursement

PA Dept of Banking

Agreement between CFPB and PA Dept of
Banking for the purpose of sharing
information relevant to NMLS Agreement.

Prudential Regulators

MOU between CFPB and Prudential
Regulators outlining their coordinated
supervisory activities, as well as
encouraging additional voluntary
cooperation for the purpose of consumer
financial protection.

SRR

Terms of usc agreement entered between
SRR and CFPB for the purpose of sharing
access to infortmation off the NMLS
registry system.

USAO SDNY

MOU between CFPB and the USAO
SDNY pertaining to the confidentiality of
information sharing between agencics,
consistent with law.




Vermont Attorney General's Office

MOU cstablishing gencral confidentiality,
protecting information received [rom the
Vermont AG, and sctting forth procedurc
[or the Vermont AG 1o request
information from CFPB.

WAGO

MOU between CFPB and Washington
Attorney General's Otfice establishing the
framework to preserve the confidentiality

of information sharing between agencies

White House Office of Public
Engagement-DOHHS/Admin for
Community Living-DOJ-IPI

Wyoming Attorney General's Office

MOU between CFPB and co-Sponsors of
the White House Event on Elder Abuse
and Financial Exploitation pertaining to

the collaboration and coordination
between agencics for the purposc of
consumer {inancial protection.

MOU establishing general confidentiality,
protecting information received from the
Wyoming AG, and setting forth procedure
for the Wyoming AG to request
information from CFPB.

Management of Criminal Information and
Referrals

No Appendix A attached




ADDENDUM TO MEMORANDUM OF UNDERSTANDING
BY AND BETWEEN
THE CONSUMER FINANCIAL PROTECTION BUREAU
AND
THE NATIONAL CREDIT UNION ADMINISTRATION

Pursuant to Section IV.1 of the Memorandum of Understanding By and Between the Consumer
Financial Protection Bureau and the National Credit Union Administration (MOU), the National
Credit Union Administration and the Bureau of Consumer Financial Protection hereby reaffirm
their commitment to be bound by and comply with the terms of the MOU after the designated
transfer date under section 1062 of Title X of the Wall Street Reform and Consumer Protection
Act. The sharing of information under the MOU may therefore continue unless and until the
parties amend the MOU pursuant to Section IV.3 or any party gives written notice of its intent to
terminate the MOU pursuant to Section IV.1.

FOR THE U.S. DEPARTMENT OF FOR THE NATIONAL CREDIT
THE TREASURY UNION ADMINISTRATION
acting on behalf of

THE BUREAU OF CONSUMER
FINANCIAY. PROTECTION ! ~_
By: . p /\/ /\/\-/\t"'{/ By ) MM J‘}(M
ST K/ v
George W. Madison Robert M. Fenner
General Counsel General Counsel

AN

Date:




ADDENDUM TO MEMORANDUM OF UNDERSTANDING
BY AND BETWEEN
THE CONSUMER FINANCIAL PROTECTION BUREAU
AND
THE NATIONAL CREDIT UNION ADMINISTRATION

Pursuant to Section IV.1 of the Memorandum of Understanding By and Between the Consumer
Financial Protection Bureau and the National Credit Union Administration (MOU), the National
Credit Union Administration and the Bureau of Consumer Financial Protection hereby reaffirm
their commitment to be bound by and comply with the terms of the MOU after the designated
transfer date under section 1062 of Title X of the Wall Street Reform and Consumer Protection
Act. The sharing of information under the MOU may therefore continue unless and until the
parties amend the MOU pursuant to Section IV.3 or any party gives written notice of its intent to
terminate the MOU pursuant to Section IV.1.

FOR THE U.S. DEPARTMENT OF FOR THE NATIONAL CREDIT
THE TREASURY UNION ADMINISTRATION
acting on behalf of

THE BUREAU OF CONSUMER

FINANCIAI/PROTECTION

By:\f,f"\"q ,/{MMA/ \BK/ owf

~ L IR ]
) / . {
George W. Madison Robert M. Fenner
General Counsel General Counsel

Date: /((r“//{( Date: 7 ”’ ll




MEMORANDUM OF UNDERSTANDING
BY AND BETWEEN
THE CONSUMER FINANCJAL PROTECTION BUREAU
AND
THE NATIONAL CREDIT UNION ADMINISTRATION

[. Introduction and Purpose

This Memorandum of Understanding (MO0} is entered into between the Consumer
Financial Protection Bureau (Bureat) and the National Credit Union Administration
(NCUA). Title X of the Dodd-Frank Wall Street Reform and Consumer Protection Act
{Pub. L. No. 111-203) (the Dodd-Frank Act or Act) establishes the Bureau, an
independent bureau with authority to regulate the offering and provision of consumer
financial products or services under Federal consumer financial laws as set forth in the
Dodd-Frank Act. The NCUA is responsible for the regulation and supervision of
Federal credit unions in accordance with the Federal Credit Union Act (12 U.S.C. §§1751
et seq.), including the insurance of member accounts at Federal credit unions and most
state chartered credit unions.

The Act mandates that the Bureau have access to confidential reports of examination or
financial condition of insured depository institutions upon reasonable assurances of
confidentiality (12 U.S.C. §5512(c)(6)(B)(1)). The Act also authorizes the NCUA to
provide, in its discretion, other reports and confidential supervisory information regarding
-insured depository institutions to the Bureau (12 U.S.C. §5512(c)(0}B)(ii)). Therefore,
this Memorandum of Understanding sets forth the agreement between the Bureau and the
NCUA (collectively, the Agencies or the Parties), with respect to their sharing, consistent
with law and NCUA’s rute governing access to information (12 C.F.R. Part 792), of non-
public information in connection with their responsibilities related to or affecting the
establishment of the Bureau.

The parties agree that the provisions of this MOU relating to the treatment of consumer
complaints (as defined in section 11, paragraph 2) may be amended or superseded by a
separate agreement, as the parties may later establish.

I1. Information Sharing

l. To the extent the providing Agency (the Provider) deems appropriate and necessary to
permit the Agencies to fulfill their respective responsibilities related to or affecting the
establishment of the Bureau, including setting up the Bureau and preparing for the
transfer of certain consumer financial protection functions to the Bureau (“rhe Bureau-
related provisions”), the Provider may, in its discretion, share information, such as
personnel information and other Non-public Information (as defined in this MOU), in any
form (including oral), with the other Agency (the Recipient).

2. Except as provided in paragraph (3) of this section, Non-public Information subject to
this MOU shall be all information that a Provider provides to a Recipient pursuant to this



MOU, unless the Provider expressly consents or designates the information as publicly
available or as no longer Non-public Information subject to this MOU. For purposes of
this MOU, Non-public Information also includes all materials that the Provider has
provided to the Recipient prior to the effective date of this MOU in connection with the
Burcau-related provistons of the Dodd-Frank Act, except for information expressly
designated as publicly available. With respect to examination-related information shared
pursuant to this MOU, all such information that is provided shall be deemed to be Non-
public Information and may be employed by the Recipient only for the purposes of
planning, developing, enhancing, or conducting the Bureau’s supervisory, enforcement,
and regulatory functions., Non-public Information shall not include any complaint,
inquiry, or allegation regarding any financial product or service submitted to the Bureau
in any form by an individual consumer (consumer complainty and which the Bureau
provides to the NCUA for investigation or resolution.

3. The Parties understand and acknowledge that, notwithstanding the transfer of
functions from the NCUA to the Bureau pursuant to the Dodd-Frank Act, NCUA retains
responsibility for the prudential regulation and safety and soundness examination of all
Federal credit unions and, in collaboration with state regulatory authornties, of state
chartered, federally insured credit unions. Accordingly. after the designated transfer date
under section 1062 of the Act (the Designated Transfer Date), information provided to
the Bureau by the NCUA under this MOU shall continue to remain agency records of the
NCUA unless, at the time the information is provided to the Bureau, the NCUA shall
have specifically identified the record as containing only information that pertains
exclusively to functions transferred to the Bureau. Such specifically designated records
shall become, after the Designated Transfer Date, an agency record of the Bureau and no
longer Non-public Information of the NCUA subject to this MOU. The Bureau will
adopt rules providing for the confidential treatment of such records as appropriate.

4. To facilitate the planning and preparation for the establishment and performance of
the Bureau’s supervisory and enforcement functions and to assure that no interruption in
supervision occurs as a result of the transfer of supervisory functions from the NCUA to
the Bureau, the NCUA will provide to the Bureau prior to the Designated Transter Date
copies of records related to supervisory or enforcement functions to be transferred from
the NCUA to the Bureau. Within two weeks of the execution of this agreement, the
Bureau and the NCUA shall establish a schedule for the provision of such records to the
Bureau prior to the Designated Transfer Date. Copies of records related to such
supervisory or enforcement functions shall be provided to the extent that the NCUA, in
consultation with the Bureau, as appropriate, deems they are records necessary for the
Bureau’s use in planning or preparation for the establishment and performance of its
supervisory or enforcement functions. After the Designated Transfer Date, the NCUA
shali timely provide to the Bureau copies of records related to other functions transferred
from the NCUA to the Bureau to the extent that the NCUA, in consultation with the
Bureau, as appropriate, deems they are records necessary for the Bureau's use in its
performance or support of such other functions. The parties agree to cooperate and
coordinate on the media and format of such copies of records, as well as the process for
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providing such copies to the Bureau, in order to retain the accuracy of the records and
promote the efficient use of resources of the agencies.

III. Permissible Uses and Confidentiality

The Parties agree as follows:

1. Excepi as specified in section II, above, all Non-public Information provided by the
Provider to the Recipient remains the property of the Provider. This MOU is not

intended to and does not alter, waive, or compromise the discretion of the Provider to
determine the information it will share under this MOU.

!‘\.J

Except as permitted by this MOU, Non-public Information may not be shared outside
of the Recipient without the prior written permission of the Provider.

3. The Recipient agrees to establish and maintain such safeguards as are necessary and
appropriate to protect the confidentiality of the Non-public Information provided
pursuant to this MOU, as well as any information derived therefrom. These
safeguards include:

(1) restricting access to the Non-public Information obtained pursuant to this

MOU to only those of its officers, employees, contractors, and agents who have a
bona fide need for such information in carrying out the responsibilities of the Party in
connection with the Bureau-related provisions of the Dodd-Frank Act;

(ii) informing those persons who are provided access to such Non-public Information
of their responsibilities under this MOU,

(1i1) establishing appropriate physical safeguards for maintaining the confidentiality
of the Non-public Information; and,

(iv) to the extent that the Non-public Information is personally identiiable
nformation or is information subject to the Privacy Act of 1974, 5 U.S.C.

§ 552a, ensuring that the Non-public Information is alse protected as required by the
Privacy Act and the applicable information security standards, including National
Institute of Standards and Technology, Special Publication 800-122 “Guide to
Protecting the Confidentiality of Personally Identifiabie Information.”

4. Unless prohibited by law or otherwise provided in this MOU, the Recipient shall:

(1) promptly notify the Provider in writing of any legally enforceable demand or
request for Non-public Information of the Provider (including but not limited to, a
subpoena, court order, request pursuant to the Freedom of Information Act, ora
request by the U.S. Government Accountability Office); transfer the request or
demand to the Provider for its consideration and advise the requestor of such action;
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provide the Provider a reasonable opportunity to respond to the demand or request;
and assert all such legal exemptions or privileges on behalf of the Provider as the
Provider may reasonably and appropriately request be asserted;

(ii) consent to application by the Provider to intervene in any related action for the
purpose of asserting and preserving any claims of confidentiality with respect to the
Provider’s Non-public Information; and

(iii) not grant the demand or request for the Provider’s Non-public Information or
furnish it to any third party, or make public any of the information or any information
derived therefrom, without the prior written approval of the Provider,

Nothing in this MOU shall prevent a party from complying with a legally valid and
enforceable subpoena, or order of a court of competent jurisdiction that compels
production of the Provider’s Non-public Information or, if compliance is deemed
compulsory, a request or demand from a duly authorized committee of the United
States Senate or House of Representatives. To the extent permitted by law, the
Recipient will advise the Provider of such a request, demand, or order as promptly as
is reasonably possible and consult with the Provider on the response before
complying with the request, demand, or order. Recipient shall use its best efforts to
ensure that the requestor secures an appropriate protective ovder or, if the requestor is
a legislative body, use its best efforts to obtain the commitment or agreement of the
legislative body that it will maintain the confidentiality of the information.

The Parties agree that sharing of Non-public Informatton pursuant to this MOU will
not constitute public disclosure and is not intended to constitute a waiver of
confidentiality or of any applicable privileges, including the examination privilege,
nor waives or alters any provisions of any applicable laws relating to Non-public
Information. The Parties expressly reserve all evidentiary privileges and immunities
applicable to the information shared under this MOU.

IV. General Terms

l.

1

This MOU is effective upon the signature by representatives of the Parties and
remains effective until either party provides written notice of its intent to terminate
this MOU or until the Designated Transfer Date. The sharing of information under
this MOU between the NCUA and the Bureau may continue after the Designated
Transfer Date if both the NCUA and the Bureau reaffirm, in writing, their
commitment to be bound by and to comply with the terms of this MOU.

Following the termination of this MOU., ail Non-public Information provided
pursuant to this MOU shall remain confidential and will continue to be protected as
set forth in this MOU.



3. The Parties to the MOU may from time to time amend this MOU in writing and such
amendments, when executed by both Parties, shall then become a part of the MOU.

4, This MOU contains the entire and exclusive agreement of the Parties with respect to
its subject matter,

h

This MOU may be executed in separate counterparts, each of which when executed
and delivered shall be deemed an original, and all of which taken together shall
constitute one and the same MOU.

6. As soon as practicable after execution of this MOU, each party will advise the other
of the name, title, and contact information, including addresses and telephone and fax
numbers, for the appropriate official(s) to contact for purposes of notices and
exchanges of information. This contact information will be updated as appropriate.

7. No provision of this MOU is intended to affect the parties’™ respective enforcement
authority.

FOR THE U.S. DEPARTMENT FOR THE NATIONAL CREDIT
OF THE TREASURY UNION ADMINISTRATION
acting on behalf of

THE BUREAU OF CONSUMER

F[NANOIIAI: PROTECTION

if D fL r1‘1 |I"H N _,——"__’-- -
A A At

By +— - By T -
George Madison
General Counsel
Department of Treasury

-, Robert M. Fenner
"'~ General Counsel

Date: Date:

Lh



Memorandum of Understanding
Between the Consumer Financial Protection Bureau and Montana Department of Justice

I. Parties

The Consumer Financial Protection Bureau (“CFPB” or the “Bureau”) was established by the
Consumer Financial Protection Act of 2010 (“CFP Act”) (Pub. L. No. 111-203, Title X, 12 U.S.C.
§ 5481 et seq.). The CFPB enters into this memorandum of understanding (“MOU”) pursuant to its
authority under the CFP Act and its regulations.

The Montana Department of Justice (“MTDOJ”) oversees the Montana Office of Consumer
Protection (“OCP”). The OCP is a division of the MTDOJ that is charged with responsibilities
regarding investigation and enforcement of violations of Montana’s Unfair Trade Practices and
Consumer Protection Act.

II. Purpose

The CFPB and the MTDOJ (collectively “Parties™) enter into this MOU to establish a
framework, consistent with law, to preserve the confidentiality of information the parties share.

III. Treatment of Shared Information

Any nonpublic written or oral information exchanged between the Parties will be deemed
confidential. The CFPB’s obligations with regard to the MTDOJ’s information are set forth in this
MOU. Any information provided to the MTDOJ shall be subject to the CFPB’s Rule on Disclosure
of Records and Information (“Disclosure Rule”), 12 C.F.R. § 1070 et seq., including the limitations
on further disclosure of the information. '

IV.  The CFPB’s Obligations Upon Receipt of MTDOJ’s Information |

All information obtained by the CFPB pursuant to this MOU shall remain the property of the
MTDOIJ and, to the extent practicable, shall be maintained and identified as such and may not be
disclosed, except as permitted in writing by the MTDOJ. The CFPB shall, upon the reasonable
request of the MTDQJ and, to the extent permitted by law, return, destroy, delete, or otherwise
dispose of any information as directed by the MTDOJ. This MOU does not apply to information
received by CFPB pursuant to 12 C.F.R. § 1082.1 et seq.

A. Confidentiality Safeguards. The CFPB agrees to establish and maintain safeguards to
protect the confidentiality of the information provided pursuant to this MOU, by:

()] restricting access to the MTDOJ’s information to its officers, employees, contractors,
and agents who have a need for such information in the performance of their official
duties, and informing such persons with access of their responsibilities under the
MOU, except as otherwise provided in writing by the MTDOJ;

(i)  establishing appropriate administrative, technical, and physical safeguards to insure
the confidentiality of personally identifiable information and data security and
integrity; and

(iii)  complying with appiicable breach notification policies and procedures.
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B. FOIA Requests. 1f a request is made pursuant to the Freedom of Information Act or the
Privacy Act, the CFPB will inform the requester that the MTDOJ’s information may not be
disclosed insofar as it is the property of the MTDOJ, and that any request for the disclosure of such

‘information is properly directed to the MTDOJ. In providing the information, the MTDOJ will also
endeavor to communicate, through appropriate markings or otherwise, whether information
provided by the MTDOJ is confidential or privileged, including whether the information contains
confidential or privileged commercial or financial information or trade secrets.

C. Other Requests and Demands. In the event the CFPB receives any legally enforceable
demand or request for information of the MTDOJ (including, but not limited to, any judicial or
administrative subpoena, court order, discovery request, request by the U.S. Government
Accountability Office), or in the event the MTDOJ’s information is subject to an affirmative
disclosure obligation, the CFPB shall promptly notify the MTDOJ in writing and provide a copy of
the demand or request for the information or describe the affirmative disclosure obligation, and,
before complying with the request or demand or disclosure obligation, shall:

)] consult with the MTDOJ and, to the extent applicable, afford the MTDOJ a
reasonable opportunity to respond to the demand or request;

(if)  assert all reasonable and appropriate legal exemptions or privileges that the MTDOJ
may reasonably request be asserted on its behalf; and

(iii)  consent to an application by the MTDOJ to intervene in any action or administrative
proceeding to preserve, protect, and maintain the confidentiality of the information
or any related privilege.

D. Compulsory Orders and Demands. Nothing in this MOU shall prevent the CFPB from
complying with a legally valid and enforceable order of a court of competent jurisdiction, an order
issued by a federal Administrative Law Judge, or, if compliance is deemed compulsory, a request or
demand from a duly authorized committee of the United States Senate or House of Representatives.

V. MTDOJ’s Obligations Upon Receipt of the CFPB’s Information

MTDOJ may seek information from the CFPB by submitting a written request to the
CFPB’s General Counsel or its delegee containing the information specified in 12 C.F.R. §
1070.43(b). In some instances, the CFPB’s Office of General Counsel or its delegee may authorize
standing requests for certain information with an approved 12 C.F.R. § 1070.43(b) submission.

The CFPB’s Disclosure Rule, 12 C.F.R. § 1070 er seq., sets forth MTDOJ’s obligations
regarding information received from the CFPB, including the procedure for handling third party
requests for CFPB information and limitations on the MTDOJ disclosing the CFPB’s information.

VL.  Effect of this MOU

A. No provision of this MOU is intended to, and no provision of the MOU shall be construed
to, limit or otherwise affect the authority of the Parties to administer, implement, or enforce any
provision of any law subject to their respective jurisdictions.



B. The Parties agree that sharing of the information pursuant to this MOU will not constitute
public disclosure and in no way constitutes an intention to compromise the confidentiality of such
information or waive any applicable privilege. The Parties expressly reserve all evidentiary
privileges and immunities applicable to the information shared under this MOU.

VII. Term

This MOU is effective upon signature by both Parties, and will remain in effect until
superseded by the signed, mutual agreement of the Parties. Either Party may withdraw from or
otherwise terminate its participation in this agreement not earlier than 30 days after written notice
provided to the other Party. To the extent that a Party retains information upon termination of this
MOU, the information shall continue to be treated in accordance with the terms of this MOU and
shall not be shared outside the terms of this MOU, except as required by applicable law, or as
mutually agreed upon by the Parties.

VIII. Amendments
The Parties to the MOU may from time to time amend this MOU in writing.
IX. Contacts

A. Completed information access forms should be submitted to the CFPB via electronic mail to
Enforcement@CFPB.gov. Questions about this MOU should be directed to Kent Markus,
Enforcement Director, 202-435-7061, kent.markus@cfpb.gov , and Hunter Wiggins, Deputy
Enforcement Director for Strategic Planning, (202) 435-7387, hunter.wiggins@cfpb.gov, or their
SUCCESSOrs. ' '

B. Any notice to the MTDOJ required under this MOU shall be delivered to Jim Molloy, Chief
of Consumer Protection, (406) 444-2026, jmolloy@mt.gov, and Chuck Munson, (406) 444-2026,
cmunson@mt.gov, or their successors.

X. Execution

This MOU may be executed in counterparts and by signature sent by facsimile or
electronically, each of which shall be deemed an original for all purposes.

XI. Authority

Each Party to this MOU has requisite legal authority to enter into this MOU. In the event of
any material change to its authority, a Party will provide written notification to the other within ten
(10) calendar days of any such change.



FOR THE CONSUMER FOR THE MONTANA DEPARTMENT OF

FINANCIAL PROTECTIONBUREAU J@ /
By: _W ww‘a By /e /t/]
Richard Cordray

Jim Kolloy
Director CHef of Consumer Projection
Consumer Financial Protection Bureau ontana Department of Justice

Date: 1"’:/ [e, 2012 Date: 7’7/ 7



Memorandum of Understanding
Between the Consumer Financial Protection Bureau and Navajo Nation Department of
Justice

1. Parties

The Consumer Financial Protection Bureau {'CFPB” or the “Bureau”) was established by the
Consumer Financial Protection Act of 2010 (*CFP Act™) (Pub. L. No. 111-203, Title X, 12 U.S.C.
§ 5481 er seq.). The CFPB enters into this memorandum of understanding (“MOU”) pursuant to its
authority under the CFP Act and its regulations.

The Navajo Nation Department of Justice is represented in this agreement by Attorney General
Harrison Tsosie.

Il Purpose

The CFPB and the Navajo Nation Department of Justice (collectively “Parties™) enter into this
MOU to establish a framework, consistent with law, to preserve the confidentiality of information
the parties share.

I1I. Treatment of Shared Information

Any nonpublic written or oral information cxchanged between the Parties will be deemed
confidential. The CFPB’s obligations with regard to the Navajo Nation Department of Justice’s
information are set forth in this MOU. Any information provided to the Navajo Nation Department
of Justice shall be subject to the CFPB’s Rule on Disclosure of Records and Information
(“Disclosure Rule™). 12 C.F.R. § 1070 et seq., including the limitations on further disclosure of the
information.

IV.  The CFPB’s Obligations Upon Receipt of Navajo Nation Department of Justice’s
Information

All information obtained by the CFPB pursuant to this MOU shall remain the property of
the Navajo Nation Department of Justice and. to the extent practicablc, shall be maintained and
identified as such and may not be disclosed, except as permitted in writing by the Navajo Nation
Department of Justice. The CFPB shall, upon the reasonable request of the Navajo Nation
Department of Justice and, to the extent permitted by law, return, destroy, delete, or otherwise
dispose of any information as dirccted by the Navajo Nation Department of Justice. This MOU does
not apply to information received by CFPB pursuant to 12 C.F.R. § 1082.1 ef seq.

A. Confidentiality Safeguards. The CFPB agrees to establish and maintain safeguards to
protect the confidentiality of the information provided pursuant to this MOU, by:

(i) restricting access to the Navajo Nation Department of Justice’s information to its
ofticcrs, employees, contractors, and agents who have a need for such information in
the performance of their official duties, and informing such persons with access of
their responsibilities under the MOU, exccpt as otherwise provided in writing by the
Navajo Nation Department of Justice;



(ii)  cstablishing appropriate administrative, technical, and physical safeguards to insure
the confidentiality of personally identifiable information and data security and
integrity; and

(iii)  complying with applicable breach notification policies and procedures.

B. FOIA Requests. If a request is made pursuant to the Freedom of Information Act or the
Privacy Act. the CFPB will inform 1he requester that the Navajo Nation Department of Justice's
information may not be disclosed insofar as it is the property of the Navajo Nation Department
of Justice, and that any request for the disclosure of such information is properly directed to the
Navajo Nation Department of Justice, In providing the information, the Navajo Nation Department
of Justice will also endeavor to communicate, through appropriate markings or otherwise, whether
information provided by thc Navajo Nation Department of Justice is confidential or privileged,
including whether the information contains confidential or privilecged commercial or financial
information or trade sccrets.

C. Other Requests and Demands. In the event the CFPB receives any legally enforccable
demand or request for information of the Navajo Nation Department of Justice (including, but not
limited to, any judicial or adininistrative subpoena, court order, discovery request, request by the
U.S. Government Accountability Office). or in the event the Navajo Nation Department of Justice’s
information is subject to an affirmative disclosure obligation, the CFPB shall promptly notify the
Navajo Nation Department of Justice in writing and provide a copy of the demand or request for the
information or describe the affirmative disclosure obligation, and, beforc complying with the
request or demand or disclosure obligation, shall:

(i) consult with the Navajo Nation Department of Justice and, to the extent applicable, afford
the Navajo Nation Department of Justicc a reasonable opportunity to respond to the
demand or request:

(ii) assert all rcasonable and appropriate legal exemptions or privileges that the Navajo
Nation Department of Justice may reasonably request be asserted on its behalf; and

(iii) consent to an application by the Navajo Nation Department of Justice to intervene
in any action or administrative procecding to preserve, protect, and maintain the
confidentiality of the information or any related privilege.

D. Compulsory Orders and Demands. Nothing in this MOU shall prevent the CFPB from
complying with a legally valid and enforccable order of a court of competent jurisdiction, an order
issued by a federal Administrative Law Judge. or, if compliance is decmed compulsory, a request or
demand from a duly authorized committee of the United States Senatc or Housc of Representatives.

V. Navajo Nation Department of Justice’s Obligations Upon Receipt of the CFI’B’s
Information
Navajo Nation Department of Justice may seek information from the CFPB by submitting a
written rcquest to the CFPB’s General Counsel or its delegee containing the information specified

in 12 C.F.R. § 1070.43(b). In somc instances, the CFPB’s Office of General Counsel or its delegee
may authorize standing requests for certain information with an approved 12 C.F.R. § 1070.43(b)
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submission.

The CFPB's Disclosure Rule, 12 C.F.R. § 1070 er seq.. sets forth Navajo Nation Department
of Justice’s obligations regarding information reccived from the CFPB, including the procedure
for handling third party requests for CFPB information and limitations on the Navajo Nation
Department of Justice disclosing the CFPB’s information.

VI. Effect of this MOU

A. No provision of this MOU is intended to, and no provision of the MOU shall be construed
to, limit or otherwise affect the authority of the Parties to administer, implement, or enforce any
provision of any law subject to their respective jurisdictions.

B. The Parties agree that sharing of the information pursuant to this MOU will not constitute
public disclosurc and in no way constitutes an intention to compromise the confidentiality of
such information or waive any applicable privilegc. The Parties expressly reserve all evidentiary
privileges and immunities applicable to the information shared under this MOU.

VII. Term

This MOU is effective upon signature by both Parties, and will remain in effect until
superseded by the signed, mutual agreement of the Parties. Either Party may withdraw from or
otherwise terminate its participation in this agreement not earlier than 30 days after written notice
provided to the other Party. To the extent that a Party retains information upon termination of
this MQU, the information shall continue to be treated in accordance with the terms of this MOU
and shall not be shared outside the terms of this MOU. except as required by applicable law, or as
mutually agreed upon by the Parties.

VIII. Amendments

The Parties to the MOU may trom time to time amend this MOU in writing.

IX. Contacts

A. Compteted information access forms should be submitted to the CFPB via electronic mail to
Enforcement@CFPB.goy. Questions about this MOU should be directed to Kent Markus,
Enforcement Director, 202-435-7061, kent.markus@cfpb.gov, and Hunter Wiggins, Deputy
Enforcement Director for Strategic Planning, (202) 435-7387. hunter.wiggins@cfpb.gov, or their
SUCCESSOrS.

B. Any notice to the Navajo Nation Department of Justice required under this MOU shall be
delivered to Harrison Tsosie, (928) 871-6345, htsosiceénndoj.org, his successors.

X. Execution

This MOU may be executed in counterparts and by signature sent by facsimile or
electronically, each of which shall be deemed an original for all purposes.

XI.  Authority



Each Party to this MOU has requisite legal authority to enter into this MOU. In the event of
any material change to its authority, a Party will provide written notification to the other within ten

(10) calendar days of any such change.

FOR THE CONSUMER
FINANCIAL PROTECTIONBUREAU

oy: Tk Gl
Richard Cordray

Director
Consumer Financial Protection Bureau

7 21/ 2013

Date:

FOR THE NAVAJO NATION
DEPARTMEMNT OF JUSTICE

D. Harrison Tsosie
Attorney General
Navajo Nation Department of Justice

Date.



Memorandum of Understanding
Between the Consumer Financial Protection Bureau and City of Chicago

I. Parties

The Consumer Financial Protection Bureau (“CFPB” or the “Bureau”) was cstablished by the
Consumer Financial Protection Act of 2010 (“CFP Act™) (Pub. L. No. 111-203, Title X, 12 U.S.C.
§ 5481 et seq.). The CFPB enters into this memorandum of understanding (“MOU™) pursuant to its
authority under the CFP Act and its regulations.

The City of Chicago is a municipal corporation, organized and incorporated under the laws of
the State of Illinois. The City of Chicago, through its Department of Business Affairs and
Consumer Protection, enters into this MOU pursuant to Municipal Code of the City of Chicago §2-
25-050 (b)(21) which provides authority to enter agreements to share data with, and otherwise
cooperate with other government agencies in furtherance of its duties to among other things protect
consumers.

1I. Purpose

The CFPB and the City of Chicago (collectively “Parties™) enter into this MOU to establish a
framework, consistent with law, to preserve the confidentiality of information the parties share.

III. Treatment of Shared Information

Any nonpublic written or oral information exchanged between the Parties will be deemed
confidential. The CFPB’s obligations with regard to the City of Chicago’s information are set forth
in this MOU. Any information provided to the City of Chicago shall be subject to the CFPB’s Rule
on Disclosure of Records and Information (“Disclosure Rule”), 12 C.F.R. § 1070 ef seq., including
the limitations on further disclosure of the information.

IV.  The CFPB’s Obligations Upon Receipt of City of Chicago’s Information

All information obtained by the CFPB pursuant to this MOU shall remain the property of the
City of Chicago and, to the extent practicable, shall be maintained and identified as such and may
not be disclosed, except as permitted in writing by the City of Chicago. The CFPB shall, upon the
reasonable request of the City of Chicago and, to the extent permitted by law, return, destroy,
delete, or otherwise dispose of any information as directed by the City of Chicago. This MOU does
not apply to information received by CFPB pursuant to 12 C.F.R. § 1082.1 ef seq.

A. Confidentiality Safeguards. The CFPB agrees to establish and maintain safeguards to
protect the confidentiality of the information provided pursuant to this MOU, by:

) restricting access to the City of Chicago’s information to its officers, employees,
contractors, and agents who have a need for such information in the performance of
their official duties, and informing such persons with access of their responsibilities
under the MOU, except as otherwise provided in writing by the City of Chicago;



(i)  establishing appropriate administrative, technical, and physical safeguards to insure
the confidentiality of personally identifiable information and data security and
integrity: and

(ili)  complying with applicable breach notification policies and procedures.

B. FOI4 Requests. If a request is made pursuant to the Freedom of Information Act or the
Privacy Act, the CFPB will inform the requester that the City of Chicago’s information may not be
disclosed insofar as it is the property of the City of Chicago, and that any request for the disclosure
of such information is properly directed to the City of Chicago, pursuant to applicable state and
local law. In providing the information, the City of Chicago will also endeavor to communicate,
through appropriate markings or otherwise, whether information provided by the City of Chicago is
confidential or privileged, including whether the information contains confidential or privileged
commercial or financial information or trade secrets.

C. Other Requests and Demands. 1In the event the CFPB receives any legally enforceable
demand or request for information of the City of Chicago (including, but not limited to, any judicial
or administrative subpoena, court order, discovery request, request by the U.S. Government
Accountability Office). or in the event the City of Chicago’s information is subject to an affirmative
disclosure obligation, the CFPB shall promptly notify the City of Chicago in writing and provide a
copy of the demand or request for the information or describe the affirmative disclosure obligation,
and, before complying with the request or demand or disclosure obligation, shall:

® consult with the City of Chicago and, to the extent applicable, afford the City of
Chicago a reasonable opportunity to respond to the demand or request;

(i)  assert all reasonable and appropriate legal exemptions or privileges that the City of
Chicago may reasonably request be asserted on its behalf; and

(ili)  consent to an application by the City of Chicago to intervene in any action or
administrative proceeding to preserve, protect, and maintain the confidentiality of the

information or any related privilege.

D. Compulsory Orders and Demands. Nothing in this MOU shall prevent the CFPB from
complying with a legally valid and enforceable order of a court of competent jurisdiction, an order
issued by a federal Administrative Law Judge, or, if compliance is deemed compulsory, a request or
demand from a duly authorized committee of the United States Senate or House of Representatives.

V. City of Chicago’s Obligations Upon Receipt of the CFPB’s Information

City of Chicago may seek information from the CFPB by submitting a written request to the
CFPB’s General Counsel or its delegee containing the information specified in 12 C.F.R. §
1070.43(b). In some instances, the CFPB’s Office of General Counsel or its delegee may authorize
standing requests for certain information with an approved 12 C.F.R. § 1070.43(b) submission.

The CFPB’s Disclosure Rule, 12 C.F.R. § 1070 et seq., sets forth City of Chicago’s
obligations regarding information received from the CFPB, including the procedure for handling



third party requests for CFPB information and limitations on the City of Chicago disclosing the
CFPB’s information.

V1. Effect of this MOU

A. No provision of this MOU is intended to, and no provision of the MOU shall be construed
to, limit or otherwise affect the authority of the Parties to administer, implement, or enforce any
provision of any law subject to their respective jurisdictions.

B. The Parties agree that sharing of the information pursuant to this MOU will not constitute
public disclosure and in no way constitutes an intention to compromise the confidentiality of such
information or waive any applicable privilege. The Parties expressly reserve all evidentiary
privileges and immunities applicable to the information shared under this MOU.

C. No provision of this MOU is intended to, and no provision of the MOU shall be construed to,
limit or otherwise affect any other MOUs to which the CFPB is party.

VII. Term

This MOU is effective upon signature by both Parties, and will remain in effect until
superseded by the signed, mutual agreement of the Parties. Either Party may withdraw from or
otherwise terminate its participation in this agreement not earlier than 30 days after written notice
provided to the other Party. To the extent that a Party retains information upon termination of this
MOU, the information shall continue to be treated in accordance with the terms of this MOU and
shall not be shared outside the terms of this MOU, except as required by applicable law, or as
mutually agreed upon by the Parties.

VIII. Amendments
The Parties to the MOU may from time to time amend this MOU in writing.

IX. Contacts

A. Completed information access forms should be submitted to the CFPB via electronic mail to
Enforcement@CFPB.gov. Questions about this MOU should be directed to Kent Markus,
Enforcement Director, 202-435-7061, kent.markus@cfpb.gov, and Hunter Wiggins, Deputy
Enforcement Director for Strategic Planning, (202) 435-7387, hunter.wiggins@cfpb.gov, or their
SUCCESSOTS.

B. Any notice to the City of Chicago required under this MOU shall be delivered to the
Commissioner of the Department of Business Affairs and Consumer Protection, currently Rosemary

Krimbel, 312-744-5444, rosemary.krimbel@cityofchicagg.org and to the Deputy of Prosecutions,

currently Barbara Gressel, acting, 312-7444-5287, Barbara. l@cityofchicago.org, or their
SUCCESSOors.

X. Execution

This MOU may be executed in counterparts and by signature sent by facsimile or
electronically, each of which shall be deemed an original for all purposes.



XI.  Authority

Each Party to this MOU has requisite legal authority to enter into this MOU. In the event of
any material change to its authority, a Party will provide written notification to the other within ten
(10) calendar days of any such change.

FOR THE CONSUMER FOR THE CITY OF CHICAGO
FINANCIAL PROTECTIONBUREAU

By: ’(QMW By: \@MMW

Richard Cordray Rosemary Kri
Director Commissioner
Consumer Financial Protection Bureau Business Affairs and Consumer
Protection
Date: Ui /15/20}'1/ Date: —_ —
¥ 14




Memorandum of Understanding
Between the Consumer Financial Protection Bureau and
The Commonwealth of Massachusetts

1. Parties

The Consumer Financial Protection Bureau (“CFPB” or the “Bureau™) was
established by the Consumer Financial Protection Act of 2010 (“CFP Act™) (Pub. L. No.
111-203, Title X, 12 U.S.C. § 5481 et seq.). The CFPB enters into this memorandum of
understanding (“*MOU”) pursuant to its authority under the CFP Act and its regulations.

The State is the Commonwealth of Massachusetts (“Commonwealth™).
IL Purpose

The CFPB and the Commonwealth (collectively “Parties™) enter into this MOU to
establish a framework, consistent with law, to preserve the confidentiality of information
the parties share.

111 Treatment of Shared Information

Any nonpublic written or oral information exchanged between the Parties will be
deemed confidential. The CFPB’s obligations with regard to the Commonwealth’s
information are set forth in this MOU. Any information provided to the Commonwealth
shall be subject to the CFPB’s Rule on Disclosure of Records and Information
(“Disclosure Rule™), 12 C.F.R. § 1070 ef seq., including the limitations on further
disclosure of the information.

IV.  The CFPB’s Obligations Upon Receipt of Commonwealth’s Information

All information obtained by the CFPB pursuant to this MOU shall remain the
property of the Commonwealth and, to the extent practicable, shall be maintained and
identified as such and may not be disclosed, except as permitted in writing by the
Commonwealth. The CFPB shall, upon the reasonable request of the Commonwealth
and, to the extent permitted by law, return, destroy, delete, or otherwise dispose of any
information as directed by the Commonwealth. This MOU does not apply to information
received by CFPB pursuant to 12 C.F.R. § 1082.] et seq.

A. Confidentiality Safeguards. The CFPB agrees to establish and maintain
safeguards to protect the confidentiality of the information provided pursuant to this
MOU, by:

(i) restricting access to the Commonwealth’s information to its officers,
cmployees, contractors, and agents who have a need for such information
in the performance of their official duties, and informing such persons
with access of their responsibilities under the MOU, except as otherwise
provided in writing by the Commonwealth;
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(1 establishing appropriate administrative. technical. and physical sateguards
10 insure the confidenuality of personally identifiable intormation and data
security and integrity: and

(i) complying with applicable breach noufication policies and procedures.

B. #'O[1 Requests. I arequest is made pursuant to the Freedom of Information Act
or the Privacy Act. the CEPB will intorm the requester that the Commonwealth's
information may not be disclosed insotar as it is the property of the Commonwealth, and
that any request for the disclosure of such intormation is properly directed to the
Commonwecalth. In providing the intormation. the Commonwealth will also endeavor 1o
communicate. through appropriate markings or otherwise. whether intormation provided
by the Commonwealth 1s confidential or privileged. including whether the information

contains confidential or privileged commercial or financial information or trade secrets.

Co Other Requests and Pemands. 1o the event the CFPB reecives any legally
enforceable demand or request for information ot the Commonwealth (including. but not
limited to. any judicial or administrative subpoena. court order. discovery request. request
by the U.S. Government Accountability Otficer. or in the event the Commonwealth’s
information is subject to an aftirmative disclosure obligation, the CFPB shall promptly
notify the Commonwealth in wnting and provide a copy of the demand or request for the
information or describe the atfirmative diselosure obligation. and. before complying with
the request or demand or disclosure obligation. shall:

(1) consult with the Commaonwealth and. to the extent applicable. uftord the
Commonwcalth a reasonable opportunity to respond to the demand or

request:

(i assert all reasonable and appropriate legal exemptions or privileges that
the Commuonwealth may reasonably request be asserted on its behalt: and

(i) consent to an application by the Commonwealth to intervene in any action
or administrative proceeding o preserve. protect. and maintain the

conitdentiality of the information or any related privilege.

D. Compulsory Orders and Demands. Nothing in this MOU shall prevent the CHPB
from complying with a legally valid and entorceable order of a court of competent
jurisdiction, an order 1ssued by a federal Administratve Law Judge. or. if compliance 1s
deemed compulsory. a request or demand from a duly authorized committee of the
United States Senate or House of Representatives.

V. Commonwealth’s Obligations Upon Receipt of the CFPB’s Information

['he Commonwealth may seek information from the CFPB by submitting a
written request to the CFPB s General Counsel or its delegee containing the information
speciticd m 12 C.FRC§ T070.43(b). In some instances. the CFPB’s Office of General
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Counsel or its delegee may authorize standing requests for certain information with an
approved 12 C.F.R. § 1070.43(b) submission.

The CFPB’s Disclosure Rule, 12 C.F.R. § 1070 er seq., sets forth the
Commonwealth’s obligations regarding information received from the CFPB, including
the procedure for handling third party requests for CFPB information and limitations on
the Commonwealth’s disclosing the CFPB’s information.

V1.  Effect of this MOU

A. No provision of this MOU is intended to, and no pravision of the MOU shall be
construed to, limit or otherwise affect the authority of the Parties to administer,
implement, or enforce any provision of any law subject to their respective jurisdictions.

B. The Parties agree that sharing of the information pursuant to this MOU will not
constitute public disclosure and in no way constitutes an intention to compromise the
confidentiality of such information or waive any applicable privilege. The Parties
expressly reserve all evidentiary privileges and immunities applicable to the information
shared under this MOU.

VII. Term

This MOU is effective upon signature by both Parties, and will remain in effect
until superseded by the signed. mutual agreement of the Parties. Either Party may
withdraw from or otherwise terminate its participation in this agreement not earlier than
30 days after written notice provided to the other Party. To the extent that a Party retains
information upon termination of this MOU. the information shall continue to be treated in
accordance with the terms of this MOU and shall not be shared outside the terms of this
MOU, except as required by applicable law, or as mutually agreed upon by the Parties.

VIII. Amendments
The Parties to the MOU may from time to time amend this MOU in writing.
IX. Contacts

A. Completed information access forms should be submitted to the CFPB via
electronic mail to Enforcement/@)CFPB.gov. Questions about this MOU should be
directed to Kent Markus, Enforccment Director, 202-435-7061, kent.markus@cfpb.gov ,
and Hunter Wiggins, Deputy Enforcement Director for Strategic Planning, (202) 435-
7387, hunter.wiggins@cfpb.gov, or their successors.

B. Any notice to the Commonwealth required under this MOU shall be delivered to
the Massachusetts Office of the Attomey General, ATTN: Judy Zeprun Kalman, Deputy
General Counsel (judy.zeprun@state.ma.us), and Stephanie Kahn, Chief, Consumer
Protection Division (stephanie.kahn@state.ma.us), One Ashburton Place, Boston, MA,
02108, or their successors.
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X. Exccution

This MOU may be executed in counterparts and by signature sent by facsimile or
electronically. each of which shall be deemed an original for all purposes.
XI1. Authority

Each Party to this MOU has requisite legal authority to enter into this MOU. In
the event of any material change (o its authority. a Party will provide written notification
to the other within ten (10) calendar days ot any such change.

FOR THE CONSUMER FOR THE COMMONWEALTH OF
FINANCIAL PROTECTIONBUREAU MASSACHUSETTS

Y T f‘/ﬂ
ﬁz ( 0 By: " S
C I ; l - ;l/ l £ - I\ }\\
Richard Cordrax Judy Zepnm ]\kTman o . I}
Director. Deputy ()ciaera] Coumu) T
Consumer Finaneial Protection Bureau Massachusetts Office of the Attorney
General
Date: '
”/G/ZOIQ— Date: I J’I; < f[ [
[ ! '
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: 7 Memorandum of Understanding
Between the Consumer Financial Protection Bureau and Kentucky

L Parties

The Consumer Financial Protection Bureau (“CFPB” or the “Bureau”) was established by the
Consumer Financial Protection Act of 2010 (“CFP Act”) (Pub. L. No. 111-203, Title X, 12 U.S.C.
§ 5481 ef seq.). The CFPB enters into this memorandum of understanding (“MOU”) pursuant to its
autherity under the CFP Act and its regulations.

The Office of the Attorey General of the Commonwealth of Kentucky (hereinafter “the -
Kentucky Attorney General”) is the chief law enforcement official of the Commonwealth pursuant
to Kentucky Revised Statutes (KRS) 15.02, Furthermore, the Office of the Attorncy General is
authorized to enforce the Kentucky Consumer Protection Act pursuant to KRS 367.110 et seq. as
Well as other consumer plotectlon statutes. |

L Purpose

‘The CFPB and the Office of the Attorney General of the Commonwealth of Kentucky.,
(collectively “Parties”) enter into this MOU fo establish a framework, consistent with law, to
preserve the confidentiality of information the patties share.

lH. Treatment of Shared Information

Any nonpubhc written or oral information exchanged between the Parties will be deemed
confidential. The CFPB’s obligations with regard to the Kentucky Attomey General’s information
are set forth in this MOU. Any information provided to the Kentucky Attorney General shall be
subject to the CFPB’s Rule on Disclosure of Records and Information (“Disclosure Rule”), 12
C.F.R. § 1070 et seq., including the limitations on furthei disclosure of the mfonnatlon

IV.  The CFPB’s Obhgalmns Upon Receipt of the Kentucky Attorney General’s
Information

All information obtained by the CFPB pursuant to this MOU shall remain the property of the
Kentucky Attorney General and, to the extent practicable, shall be maintained and identified as such
and may not be disclosed, except as permitted in writing by the Kentucky Attorney General. The
CFPB shall, upon the reasonable request of the Kentucky Attorney General and, to the extent
permitted by law, return, destroy, delete, or otherwise dispose of any information as directed by the

Kentucky Attorney General. This MOU does not apply to information recelved by CFPB pursuant .
to 12 CT.R. § 1()82 1 et seg.

A. Confidential zly Safeguards. The CFPB agrees to establish and maintain safeguards to
protect the confidentiality of the information provided pursuant to this MOU, by:

(i) restricting access to the Kentucky Attorney General’s information to its officers,
employees, contractors, and agents who have d need for such information in the
performance of their official duties, and. informing such persons with access of their



responsibilitics under the MOU, except as otherwise provided in writing by the
Kentucky Attorney General;

(ii)  establishing appropriate administrative, technical, and physical safeguards to insure
the confidentiality of personally identifiable information and data security and
integrity; and

(iif)  complying with applicable breach notification policies and procedures.

B. FOIA Requests. 1f a request is made pursyant to the Freedom of Information Act or the
Privacy Act, the CFPB will inform the requester that the Kentucky Attorney General’s information
* may not be disclosed insofar as it is the property of the Kentucky Attorney General, and that any

request for the disclosure of such information is properly directed to the Kentucky Attorney
"General, In providing the information, the Kentucky Attorney General will also endeavor to
communicate, through appropriate markings or otherwise, whether information provided by the
Kentucky Attorney General is confidential or privileged, including whether the information
contains confidential or privileged commercial or financial information or trade secrets.

C. Other Requesis and Demands. In the evént the CFPB receives any legally enforceable
demand or request for information of the Kentucky Attorney General {including, but not limited to,
any judicial or administrative subpoena, court order, discovery request, request by the U.S.
Government Accountability Office), or in the event the Kentucky Attorney General’s information is
subject to an affirmative disclosure obligation, the CEPB shall promptly notify the Kentucky
Attorney General in writing and provide a copy of the demand or request for the information or
describe the affirmative disclosure obligation, and before compiymg, wﬁh the request or demand or
disclosure obhgatmon shall: x '

@ consult with the Kentucky Attorney General anii to the extent applicable, afford the
Kentucky Attorney General a reasonable opporiunity to respond to the demand or
. reguest; i

(i)  assert all reasonable and appropriate legal exemptions or privileges that the
Kentucky Attorney General may reasonably request be asserted on its behalf; and

(iit) ~ consent 10 an application by the Kentucky Attorney General to intervene in any
action or administrative proceeding to preserve, protect, and maintain the
confidentiality of the information or any related privilege.

D. Compulsory Orders and Demands. Nothing in this MOU shall prevent the CFPB from
complying with a legally valid and enforceable order of a court of competent jurisdiction, an order

- issued by a federal Administrative Law Judge, or, if compliance is deemed compulsory, a request or
demand from a duly authorized committee of the United States Senate or House of Representatives.

V. Kentucky Attorney Generh]’s Obligations Upen Receipt of the CFPB’s Information

The Kentucky Attorney General may seek information from the CFPB by submitting a
written request to the CFPB’s General Counsel or its delegee containing the informaiion specified
in 12 C.E.R. § 1070.43(b). In some instances, the CFPB’s Office of General Counsel or its delegee
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may authorize standmg requests f01 certaln information with an approved 12 C.FR. § 1070.43(b)

- submission.
§

The CFPB’s Disclosure Rule 12 CF.R. § 1070 et seq., sets forth the Kentucky Attorney
General’s obligations regarding information received from the CFPB, including the procedure for
handling third party requests for CFPB mfonnatlon and 11m1tat10ns on the Kcntucky Attorney
General disclosing the CFPB’s 1nf0rmat10n ‘ '

VI. ' Effect of this MOU

A. No provision of this MOU is 1ntended to, and no prov1510n of the MOU shall be construed
to, limit or otherwise affect the. authquty of the Parties to admm1ster implement, or enforce any
provision of any law subject to'their fﬁspectwe Jlll‘lSdlCthIlS

B. The Parties agree that sllar}ng Df the information pursuant gto this MOU WIH not constitute
public disclosure and in no way co @jl;ltutes an intention to comprémise the conﬂdentlahty of such
information or waive any apphpalﬁle nivilege. The Parties expressly teserve all evidentiary
pr 1v1leges and immunities apphcablé to the information shared undler th1s MOU» ‘

VIi. Term

: Qo
This MOU is effective upon mgnature by both Parties, and will remain in effect unt11
superseded by the signed, mutual agreement of the Parties. Fither Party may w1thdraw from or
otherwise terminate its part1c1patf@n in this agreement not-earlier, than 30 days after written notice
provided to the other Party. To' £ extent that a Party retains information upon termination of this
MOU, the information shall con‘[mue to be treated in accordance’ ‘with the terms of this MOU and
shall not be shared outside the terms of this MOU, except as requlred by apphcable law, or as

mutually agreed upon by the Partles
VIII. Amendments

Va

The Parties to the MOU may ﬁom tlme to tlme -amend thls MOQOU in wrltmg
"IX.  Contacts o '

A. Completed information access forms should be submitted to ’the CFPB via electronic mail to
Enforcement@CIPB.gov, Questmns about this MOU should be d1rected t6 Kent Markus,
Enforcement Director, 202-435-7061, kent. markus@c:fpb gov, ¢ and Hunter Wiggms Deputy

Enforcement Director for Strateglc Planmng, (202) 435 7387, hunter w1gg1ns@cfpb gov, or their
SUCCESSOIS. ,

b
1 1

B. Any notice to the Kentucky Attorney General requlred under this MOU shall be delivered to
Todd E. Leatherman, Executive Director, Office of Consumer Plotectzon
todd. leatherman@ag ky.gov (502) 696-5389 and Robyn Bender, Assistant Deputy Attorney General
. robyn.bender(@ag. kv govy (502) 696-5300 or their successors.

X. Execution

~ This MOU may be executed in counterparts and by signature sent by facsimile or
electronically, each of which shall be deemed an orlgmal for all purposes.
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XI.  Authority

Each Party to this MOU has requisite legal authority to enter into this MOU. In the event of
any material change to its authority, a Party will provide written notification to the other within ten
(10) calendar days of any such change.

FOR. THE CONSUMER FOR THE OFFICE OF THE KENTUCKY
FINANCIAL PROTECTIONBUREAU ATTORNEY jjl{l\
By: MCMM—
Richard Cordray Todd E. Leaﬂlennan
Director Executive Director
Consumer Financial Protection Bureau Office of Consumer Protection
Commonwealth of Kentucky

Date: IO/H/Z‘?IV
A

Date; A /z”""f} /Ef g




Memorandum of Understanding
Between the Consumer Financial Protection Bureau and the State of Colorade

I Parties

The Consumer Financial Protection Bureau (“CFPB” or the “Bureau™) was established by the
Consumer Financial Protection Act of 2010 (“CFP Act™) (Pub. L. No. 111-203, Title X, 12 U.S.C.
§ 5481 et seq.). The CFPB enters into this memorandum of understandmg {(*MOU”) pursuant to its
authority under the CFP Act and its regulations.

The Attorney General of Colorado is the Chief law enforcement official in the State of Colorado
and is the primary enforcement office under the Colorado Consumer Protection Act, and the
Uniform Consumer Credit Code, among other consumer protection statutes.

IL. Purpose

The CFPB and the State of Colorado (collectively “Parties™) enter into this MOU to establish a
framework, consistent with law, to preserve the confidentiality of information the parties share.

IIi. Treatment of Shared Information

Any nonpublic written or oral information exchanged between the Parties will be deemed
confidential. The CFPB’s obligations with regard to the State of Colorado’s information are set
forth in this MOU. Any information provided to the State of Colorado shall be subject to the:
CFPB’s Rule on Disclosure of Records and Information (“Disclosure Rule™), 12 C.F.R. § 1070 et
seq., including the limitations on further disclosure of the information.

IV.  The CFPB’s Obligations Upon Receipt of Celorado’s Information

All nformation obtained by the CFPB pursuant to this MOU shall remain the property of the
State of Colorado and, to the extent practicable, shall be maintained and identified as such and may
not be disclosed, except as permitted in writing by the State of Colorado. The CFPB shall, upon the
reasonable request of the State of Colorado and, to the extent permitted by law, return, destroy,
delete, or otherwise dispose of any information as directed by the State of Colorado. This MOU
does not apply to information received by CFPB pursuant to 12 C.F.R. § 1082.1 et seq.

A. Confidentiality Safeguards. The CFPB agrees to establish and maintain safeguards to
protect the confidentiality of the information provided pursuant to this MOU, by:

{) restricting access to the State of Colorade’s information to its officers, employees,
contractors, and agents who have a need for such information in the performance of
their official duties, and informing such persons with access of their responsibilities
under the MOU, except as otherwise provided in writing by the State of Colorado;

(i)  establishing appropriate administrative, technical, and physical safeguards to insure
the confidentiality of personally identifiable information and data security and
integrity; and

(iti)  complying with applicable breach notification policies and procedures.



B. FOIA Requests. If a request is made pursuant to the Freedom of Information Act or the
Privacy Act, the CFPB will inform the requester that the State of Colorado’s information may not
be disclosed insofar as it is the property of the State of Colorado, and that any request for the
disclosure of such information is properly directed to the State of Colorado. In providing the
information, the State of Colorado will also endeavor to communicate, through appropriate
markings or otherwise, whether information provided by the State of Colorado is confidential or
privileged, including whether the information contains confidential or privileged commercial or
financial information or trade secrets.

C. Other Requests and Demands. In the event the CFPB receives any legally enforceable
demand or request for information of the State of Colorado (including, but not limited to, any
judicial or administrative subpoena, court order, discovery request, request by the U.S. Government
Accountability Office), or in the event the State of Colorado’s information is subject to an
affirmative disclosure obligation, the CFPB shall promptly notify the State of Colorado in writing
and provide a copy of the demand or request for the information or describe the affirmative

disclosure obligation, and, before complying with the request or demand or disclosure obligation,
shall:

@) consult with the State of Colorado and, to the extent applicable, afford the State of
Colorado a reasonable opportunity to respond to the demand or request;

(ii)  assert all reasonable and appropriate legal exemptions or privileges that the State of
Colorado may reasonably request be asserted on its behalf; and

(i) consent to an application by the State of Colorado to intervene in any action or
administrative proceeding to preserve, protect, and maintain the confidentiality of the
information or any related privilege.

D. Compulsory Orders and Demands. Nothing in this MOU shall prevent the CFPB from
complying with a legally valid and enforceable order of a court of competent jurisdiction, an order
issued by a federal Administrative Law Judge, or, if compliance is deemed compulsory, a request or
demand from a duly authorized commitiee of the United States Senate or House of Representatives.

Y. State of Colorado’s Obligations Upon Receipt of the CFPB’s Information

State of Colorado may seek information from the CFPB by submitting a written request to
the CFPB’s General Counsel or its delegee containing the information specified in 12 C.F.R. §
1070.43(b). In some instances, the CFPB’s Office of General Counsel or its delegee may authorize
standing requests for certain information with-an approved 12 C.F.R. § 1070.43(b) submission.

The CFPB’s Disclosure Rule, 12 C.F.R. § 1070 ef seq., sets forth State of Colorado’s
obligations regarding information received from the CFPB, including the procedure for handling
third party requests for CFPB information and limitations on the State of Colorado disclosing the
CFPB’s information.



VI.  Effect of this MOU

A. No provision of this MOU is intended to, and no provision of the MOU shall be construed
to, limit or otherwise affect the authority of the Parties to administer, implement, or enforce any
provision of any law subject to their respective jurisdictions.

B. The Parties agree that sharing of the information pursuant to this MOU will not constitute
public disclosure and in no way constitutes an intention to compromise the confidentiality of such
information or waive any applicable privilege. The Parties expressly reserve all evidentiary
privileges and immunities applicable to the information shared under this MOU.

VII. Term

This MOU is effective upon signature by both Parties, and will remain in effect until
superseded by the signed, mutual agreement of the Parties. Either Party may withdraw from or
otherwise terminate its participation in this agreement not earlier than 30 days after written notice
provided to the other Party. To the extent that a Party retains information upon termination of this
MOU, the information shall continue to be treated in accordance with the terms of this MOU and
shall not be shared outside the terms of this MOU, except as required by applicable law, or as
mutually agreed upon by the Parties.

VII. Amendments
The Parties to the MOU may from time to time amend this MOU in writing.
1X. Contacts

A. Completed information access forms should be submitted to the CFPB via electronic mail to
Enforcement@CFPB.gov. Questions about this MOU should be directed to Kent Markus,
Enforcement Director, 202-435-7061, kent.markus@cfpb.gov, and Hunter Wiggins, Deputy
Enforcement Director for Strategic Planning, (202) 435-7387, hunter.wiggins@cfpb.gov, or their
SUCCESSOTS. '

B. Any notice to the State of Colorado required under this MOU shall be delivered to Jan
Michael Zavislan, Deputy Attorney General, 1525 Sherman Street, Denver, CO 80203. Phone:
303-866-5183. Email: jan.zavislan@state.co.us.

X. Execution

This MOU may be executed in counterparts and by signature sent by facsimile or
electronically, each of which shall be deemed an original for all purposes.

XI.  Authority

Each Patty to this MOU has requisite legal authority to enter into this MOU. In the event of
any material change to its authority, a Party will provide written notification to the other within ten
(10) calendar days of any such change.



FOR THE CONSUMER FOR THE.STATE OF COLORADO

FINANCIAL PROTECTIONBUREAU pa

By: PonKnil aﬂMﬂ By:( \ {
Richard Cordray v Jan M. Zavisl
Director Deputy Atigtney Gen:
Consumer Financial Protection Bureau Staté of

Date: f»ﬁmﬁw 29, 2001 Date:




Memorandum of Understanding
Between the Consumer Financial Protection Bureau
and the Washington Attorney General’s Office

L. Parties

The Consumer Financial Protection Burcau (“CEPB” or the “Bureau”) was established by the
Consumer Financial Protection Act of 2010 (“CFP Act”) (Pub. L. No. 111-203, Title X, 12'U.8.C.
§ 5481 ef seq.). The CFPB enters into this memorandum of understanding (“MOU”) pursuant to its
authority under the CFP Act and its regulations.

The Washington Attorney General’s Office is a state agency authorized by law to investigate
violations of the Washington Consumer Protection Act, RCW 19.86. The Washington Attorney
General’s Office enters into this MOU pursuant to its authority under RCW 19.86.

1L Purpose

The CFPB and the Washington Attorney General’s Office (collectively “Parties™) enter into this
MOU to establish a framework, consistent with law, to preserve the confidentiality of information
the parties share.

HI. Treatment of Shared Information

Any nonpublic written or oral information exchanged between the Parties will be deemed
confidential. The CFPB’s obligations with regard to the Washington Attorney General’s Office’s
information are set forth in this MOU. Any information provided to the Washington Attorney
General’s Office shall be subject to the CFPB’s Rule on Disclosure of Records and: Information
(“Disclosure Rule™), 12 C.F.R. § 1070 ef seg., including the limitations on further d‘lisclosure of the
information. !

IV.  The CFPRB’s Obligations Upon Receipt of Washington Attorney General’s Office’s
Information

All information obtained by the CFPB pursuant to this MOU shall remain the property of the
Washington State Attorney General’s Office and, to the extent practicable, shall be maintained and
identified as such and may not be disclosed, except as permitted in writing by the Washington State
Attorney General’s Office. The CFPB shall, upon the reasonable request of the Washington State
Attorney General’s Office and, to the extent permitied by law, return, destroy, delete, or otherwise
dispose of any information as directed by the Washington Attorney General’s Office. This MOU
does not apply to information received by CFPB pursuant to 12 CF.R. § 1082.1 ef seq.

A. Confidentiality Safeguards. The CFPB agrees to establish and maintain safeguards to
protect the confidentiality of the information provided pursuant to this MOU, by:

@) restricting access to the Washington Attorney General’s Office’s information to its
officers, employees, contractors, and agents who have a need for such information in
the performance of their official duties, and informing such persons with access of
their responsibilities under the MOU, except as otherwise provided in writing by the
Washington Attorney General’s Office;
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(ii)  establishing appropriate administrative, technical, and physical safeguards to insure
the confidentiality of personally identifiable information and data security and
integrity; and :

(iii)  complying with applicable breach notification policies and procedures.

B. FOIA Requests. If a request is made pursuant to the Freedom of Information Act or the
Privacy Act, the CFPB will inform the requester that the Washington Attorney General’s Office’s
information may not be disclosed insofar as it is the property of the Washington Attorney General’s
Office, and that any request for the disclosure of such information is properly directed to the
Washington Attorney General’s Office. In providing the information, the Washington Attorney
(reneral’s Office will also endeavor to communicate, through appropriate markings or otherwise,
whether information provided by the Washington Attorney General’s Office is confidential or
privileged, including whether the information contains confidential or privileged commercial or
financial information or trade secrets. '

C. Other Requests and Demands, In the event the CFPB receives any legally enforceable
demand or request for information of the Washington Attorney General’s Office (including, but not
limited to, any judicial or administrative subpoena, court order, discovery request, request by the
WU.S. Government Accountability Office), or in the event the Washington Attorney General’s
Office’s information is subject to an affirmative disclosure obligation, the CFPB shall promptly
notify the Washington Attorney General’s Office in writing and provide a copy of the demand or
request for the information or describe the affirmative disclosure obligation, and, before complying
with the request or demand or disclosure obligation, shall:

(D consult with the Washington Attorney General’s Office and, to the extent applicable,
afford the Washington Attorney General’s Office a reasonable opportunity to
respond to the demand or request;

(i)  assert all reasonable and appropriate legal exemptions or privileges that the -
Washington Attorney General’s Office may reasonably request be asserted on its
behalf: and

(iii)  consent to an application by the Washington Attorney General’s Office to intervene
in any action or administrative proceeding to preserve, protect, and maintain the
confidentiality of the information or any related privilege.

D. Compulsory Orders and Demands. Nothing in this MOU shall prevent the CFPB from
complying with a legally valid and enforceable order of a court of competent jurisdiction, an order
issued by a federal Administrative Law Judge, or, if compliance is deemed compulsory, a request or
demand from a duly authorized committee of the United States Senate or House of Representatives.

V. Washingten Attorney General’s Office’s Obligations Upon Reccipt of the CFPB’s
Information

Washington Attorney General’s Office may seek information from the CFPB by submitting
a written request to the CFPB’s General Counsel or its delegee containing the information specified
in 12 CF.R. § 1070.43(b). In some instances, the CFPB’s Office of General Counsel or its delegee
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may authotize standing requests for certain information with an approved 12 C.F.R. § 1070.43(b)
submission.

| The CFPB’s Disclosure Rule, 12 C.F.R. § 1070 et seq., sets forth Washington Attorney
General’s Office’s obligations regarding information received from the CFPB, including the
procedure for handling third party requests for CFPB information and limitations on the
Washington Attorney General’s Office disclosing the CFPB’s information,

VI.  Effect of this MOU

A, No provision of this MOU is intended to, and no provision of the MOU shall be construed
, to, limit or otherwise affect the authority of the Parties to administer, implement, or enforce any
provision of any law subject to their respective jurisdictions.

B. The Parties agree that sharing of the information pursuant to this MOU will not constitute
public disclosure and in no way constitutes an intention to compromise the confidentiality of such
information or waive any applicable privilege. The Parties expressly reserve all evidentiary
privileges and immunities applicable to the information shared under this MOU.

VII. Term

This MOU is effective upon signature by both Parties, and will remain in effect until
superseded by the signed, mutual agreement of the Parties. Either Party may withdraw from or
otherwise terminate its participation in this agreement not earlier than 30 days after written notice
provided to the other Party. To the extent that a Party retains information upon termination of this
MOU, the information shall continue to be treated in accordance with the terms of this MOU and
shall not be shared outside the terms of this MOU, except as required by applicable law, or as
mutually agreed upon by the Parties.

VIII. Amendments
The Parties to the MOU may from time to time amend this MOU in writing.
IX. Contacts

A. Completed information access forms should be submitted to the CFPB via electronic mail to
Enforcement@CFPB.gov. Questions about this MOU should be directed to Kent Markus,
Enforcement Director, 202-435-7061, kent. markus@cfpb.gov , and Hunter Wiggins, Deputy
Enforcement Director for Strategic Planning, (202) 435-7387, hunter.wiggins@ecfpb.gov, or their
SUCCESSOTS.

B. Any notice to the Washington Attorney General’s Office required under this MOU shall be
delivered to Shannon E. Smith, Sr. Assistant Attorney General, 800 5th Avenue, Ste. 2000, TB-14,
Seattle, WA 98104-3188, ShannonS@atg.wa.gov., or their successors.

X, Execution

This MOU may be executed in counterparts and by signature sent by facsimile or
electronically, each of which shall be deemed an original for all purposes.



XI. Authority

_ Each Patty to this MOU has requisite legal authority to enter into this MOU, In the event of
any material change to its authority, a Party will provide written notification to the other within ten
(10) calendar days of any such change.

FOR THE CONSUMER | FOR THE WASHINGTON ATTORNEY
FINANCIAL PROTECTIONBUREAU GENERAL’S OFFICE
<
M QW‘Q'M By: __{ Pi&/a Wl ALvyarte—

Richard Cordray Brian T. Moran

Director Chief Deputy Attorney General

Consumer Financial Protection Bureau Washington Attorney General’s Office
Date: Slf%o/m/ 26, 201% Date:




Memorandum of Understanding Between the
Consumer Financial Protection Bureau and the
Office of the Attorney General for the State of Wyoming

1. Parties

The Consumer Financial Protection Bureau (“CFPB” or the “Bureau”) was established by the
Consumer Financial Protection Act of 2010 (“CFP Act”) (Pub. L. No. 111-203, Title X, 12
U.S.C. § 5481 et seq.). The CFPB enters into this memorandum of understanding (“MOU”)
pursuant to its authority under the CFP Act and its regulations.

The Office of the Attorney General for the State of Wyoming (Wyoming) is responsible for
the enforcement of consumer protection laws in the State of Wyoming pursuant to the Wyoming
Consumer Protection Act (“Act”) (Wyo. Stat. Ann. § 40-12-101 et seq.). Wyoming enters into
this MOU pursuant to its authority under the Act.

II. Purpose

The CFPB and Wyoming (collectively “Parties”) enter into this MOU to establish a
framework, consistent with law, to preserve the confidentiality of information the parties share.

III. Treatment of Shared Information

Any nonpublic written or oral information exchanged between the Parties will be deemed
confidential. The CFPB’s obligations with regard to Wyoming’s information are set forth in this
MOU. Any information provided to Wyoming shall be subject to the CFPB’s Rule on
Disclosure of Records and Information (“Disclosure Rule”), 12 C.F.R. § 1070 et seq., including
the limitations on further disclosure of the information.

IV. The CFPB’s Obligations Upon Receipt of Wyoming’s Information

All information obtained by the CFPB pursuant to this MOU shall remain the property of
Wyoming and, to the extent practicable, shall be maintained and identified as such and may not
be disclosed, except as permitted in writing by Wyoming. The CFPB shall, upon the reasonable
request of Wyoming and, to the extent permitted by law, return, destroy, delete, or otherwise
dispose of any information as directed by Wyoming. This MOU does not apply to information
received by CFPB pursuant to 12 C.F.R. § 1082.1 ef seq.

A. Confidentiality Safeguards. The CFPB agrees to establish and maintain safeguards to
protect the confidentiality of the information provided pursuant to this MOU, by:

(i) restricting access to Wyoming’s information to its officers, employees,
contractors, and agents who have a need for such information in the performance
of their official duties, and informing such persons with access of their
responsibilities under the MOU, except as otherwise provided in writing by
Wyoming; |



(i)  establishing appropriate administrative, technical, and physical safeguards to
insure the confidentiality of personally identifiable information and data security
and integrity; and

(iii) complying with applicable breach notification policies and procedures.

B. FOIA Requests. 1f a request is made pursuant to the Freedom of Information Act or the
Privacy Act, the CFPB will inform the requester that Wyoming’s information may not be
disclosed insofar as it is the property of Wyoming and that any request for the disclosure of such
information is properly directed to Wyoming. In providing the information, Wyoming will also
endeavor to communicate, through appropriate markings or otherwise, whether information
provided by Wyoming is confidential or privileged, including whether the information contains
confidential or privileged commercial or financial information or trade secrets.

C. Other Reguests and Demands. In the event the CFPB receives any legally enforceable
demand or request for information of Wyoming (including, but not limited to, any judicial or
administrative subpoena, court order, discovery request, request by the U.S. Government
Accountability Office), or in the event Wyoming’s information is subject to an affirmative
disclosure obligation, the CFPB shall promptly notify Wyoming in writing and provide a copy of
the demand or request for the information or describe the affirmative disclosure obligation, and,
before compl)‘ring with the request or demand or disclosure obligation, shall:

) consult with Wyoming and, to the extent applicable, afford Wyoming a
reasonable opportunity to respond to the demand or request;

(ii)  assert all reasonable and appropriate legal exemptions or privileges that Wyoming
may reasonably request be asserted on its behalf; and

(i)  consent to an application by Wyoming to intervene in any action or administrative
« . proceeding to preserve, protect, and maintain the confidentiality of the
information or any related privilege.

D. Compulsory Orders and Demands. Nothing in this MOU shall prevent the CFPB from
complying with a legally valid and enforceable order of a court of competent jurisdiction, an
order issued by a federal Administrative Law Judge, or, if compliance is deemed compulsory, a
request or demand from a duly authorized committee of the United States Senate or House of
Representatives.

V. Wyoming’s Obligations Upon Receipt of the CFPB’s Information

Wyoming may seek information from the CFPB by submitting a written request to the
CFPB’s General Counsel or its delegee containing the information specified in 12 C.FR. §
1070.43(b). In some instances, the CFPB’s Office of General Counsel or its delegee may
authorize standing requests for certain information with an approved 12 C.F.R. § 1070.43(b)
submission.



The CFPB’s Disclosure Rule, 12 C.F.R. § 1070 et segq., sets forth Wyoming’s obligations
regarding information received from the CFPB, including the procedure for handling third party
requests for CFPB information and limitations on Wyoming disclosing the CFPB’s information,

V1. Effect of this MOU

A. No provision of this MOU is intended to, and no provision of the MOU shall be
construed to, limit or otherwise affect the authority of the Parties to administer, implement, or
enforce ahy provision of any law subject to their respective jurisdictions.

B. The Parties agree that sharing of the information pursuant to this MOU will not constitute
public disclosure and in no way constitutes an intention to compromise the confidentiality of
such information or waive any applicable privilege. The Parties expressly reserve all evidentiary
privileges and immunities applicable to the information shared under this MOU.

VII. Term

This MOU is effective upon signature by both Parties, and will remain in effect until
superseded by the signed, mutual agreement of the Parties. Either Party may withdraw from or
otherwise terminate its participation in this agreement not earlier than 30 days after written
notice provided to the other Party. To the extent that a Party retains information upon
termination of this MOU, the information shall continue to be treated in accordance with the
terms of this MOU and shall not be shared outside the terms of this MOU, except as required by
applicable law, or as mutually agreed upon by the Parties.

VIII. Amendments

The Parties to the MOU may from time to time amend this MOU in writing.
IX. Contacts

A. Completed information access forms should be submitted to the CFPB via electronic mail
to Enforcement@CFPB.gov. Questions about this MOU should be directed to Kent Markus,
Enforcement Director, 202-435-7061, kent.markus@cfpb.gov, and Hunter Wiggins, Deputy
Enforcement Director for Strategic Planning, (202) 435-7387, hunter.wiggins@cfpb.gov, or their
SUCCESSOTS.

B. Any notice to Wyoming required under this MOU shall be delivered to Clyde Hutchins,
Senior Assistant Attorney General, Consumer Protection Unit, 123 State Capitol, Cheyenne, WY
82002, 307-777-6397, clyde.hutchins@wyo.gov or their successors.

X. Execution

This MOU may be executed in counterparts and by signature sent by facsimile or
electronically, each of which shall be deemed an original for all purposes.



XI.  Authority

Each Party to this MOU has requisite legal authority to enter into this MOU. In the event
of any material change to its authority, a Party will provide written notification to the other
within ten (10) calendar days of any such change.

FOR THE CONSUMER OFFICE OF THE ATTORNEY GENERAL
FINANCIAL PROTECTIONBUREAU FOR THE STATE OF WYOMING
oy ukad) Cndiay W ; Liegpu—
Richard Cordray v "Gregory A. Phillips
Director Wyoming Attorney General
Consumer Financial Protection Bureau
Date: Q[H/Zon- Date: q- ‘7 IE




- MEMORANDUM OF UNDERSTANDING |
BETWEEN THE CONSUMER FINANCIAL PROTECTION BUREAU AND
THE DISTRICT OF COLUMBIA o

L Parties

The Consumer Financial Protection Bureau (“CFPB” or the “Bureau”) was established by the
Consumer Financial Protection Act of 2010 (“CFP Act”) (Pub. L. No. 111-203, Title X, 12 U.S.C.
§ 5481 et seq.). The CFPB enters into this memorandum of understandmg (“MOU”) pursuant to its '
authority under the CFP ‘Act and its regulations. -

The District of Columbia (“District™) is a municipal corporation, establi_shed by Act of
Congress, February 21, 1871 (16 Stat. 419), empowered to make contracts and to sue and be sued.

1L, Purpose

The CFPB and the D1striet (collectively “Parties™) enter into this MOU to estabhsh a
framework, consistent with law, to preserve the confidentiality of information the parties share.

III. Treatment of Shared'lnformaﬁon '

Any nonpublic written or oral information exchanged between the Partles will be deemed
confidential, The CFPB’s obligations with regard to the District’s information are set forth in this
MOU. Any information provided to the District shall be subject to the CFPB’s Rule on D;sc]osure
of Records and Information (“Disclosure Rule™), 12 C.F.R. § 1070 ef seq., including the limitations
on further disclosure of the information. - :

IV.  The CFPB’s Obligations Upon Recelpt of District’s lnformatlon

All information obtained by the CFPB pursuant to thls MOU shall remain the property of the
District and, to the extent practicable, shall be mamtamed and identified as such and may not be
disclosed, except as permitted in writing by the District. The CFPB shall, upon the reasonable
request of the District and, to the extent permitted by law, return, destroy, delete, or otherwise
dispose of any information as directed by the District. This MOU does not apply to information -
received by CFPB pursuant to 12 C.F.R. § 1082.1 et seq

A, Confidentiality Safeguards. The CFPB agrees to establish and maintain safeguards to
protect the confidentiality of the information provided pursuant to this MOU, by: :

@ restricting ac_ceSs to the District’s information to its officers, employees, contractors,
' and agents who have a need for such information in the performance of their official
duties, and informing such persons with access of their responsibilities under the
. MOU, except as otherwise provided in writing by the District; _

(ii)  establishing appropriate administrative, technical, and physical safeguards to insure
the confidentiality of personally 1dent1ﬁab1e information and data security and
integrity; and

(iii) - complying with applicable breach notification policies and procedures.

" 1



B. FOIA Requests. If a request is made pursuant to the Freedom of Information Actorthe.
Privacy Act, the CFPB will inform the requester that the District’s information may not be disclosed
insofar as it is the property of the District, and that any request for the disclosure of such ,
information is properly directed to the District. In providing the information, the District will also L
~ endeavor to communicate, through appropriate markings or otherwise, whether information -
provided by the District is confidential or privileged, including whether the inform_ation contains
confidential or pr1v1leged commercial ot financial information or trade secrets.

C. Other Reque.s'ts and Demands. In the event the CFPB receives any legally enforceable :
demand or request for information of the District (including, but not limited to, any judicial or
administrative subpoena, court order, discovery request, request by the U.S. Government .
Accountability Office), or in the event the District’s information is subject to an affirmative ,
disclosure obligation, the CFPB shall promptly notify the District in writing and provide a copy of
the demand or request for the information or deséribe the affirmative disclosure obligation, and,
before complying with the request or demand or disclosure obligation, shall:

)] consult with the District and to the extent applicable, afford the District a reasonable
opportunity to respond to the demand or request; ‘ : :

(i)  assert all reasonable and appropriate legal exemptions or pr1v1leges that the District
may reasonably request be asserted on its behalf; and

(iify  consent to an application by the District to intervene in any action or administrative
proceeding to preserve, protect, and maintain the confidentiality of the information
or any related privilege.

D. Compuisory Orders and Demands. Nothing in this MOU shall prevent the CFPB from
complying with a legally valid and enforceable order of a court of competent jurisdiction, an order
issued by a federal Administrative Law Judge, or, if compliance is deemed compulsory, a request or
demand from a duly authorized committee of the United States Senate or House of Representatives. -

Y. The District’s Obligations Upon Receipt of the CFFB’s Information

The District may seek information from the CFPB by submitting a written request to the
CFPB’s General Counsel or its delegee containing the information specified in 12 C.F.R.
§ 1070.43(b). In some instances, the CFPB’s Office of General Counsel or its delegee may
authorize standing requests for-certain 1nformat10n with an approved 12 C F.R. § 1070.43(b)
submission. :

The CFPB’s Disclosure Rule, 12 C,F.R; § 1070 ef seq., sets forth the District’s obligations
regarding information received from the CFPB, including the procedure for handling third party
requests for CFPB information and limitations on the District disclosing the CFPB’s information.



V1. Effectof thls MOU -

A. No provision of this MOU is intended to, and no provision of the MOU shall be construed
to, limit or otherwise affect the authority of the Parties to administer, 1mplernent or enforce any
provision of any 1aw subject to their respective jurisdictions.

B. The Parties agree that sharing of the information pursuant to this MOU will not constitute
public disclosure and in no way constitutes an intention to compromise the confidentlahty of such.
information or waive any applicable privilege. The Parties expressly reserve all evidentiary
privileges and immunities applicable to the information shared under this MOU. '

VII. Term

This MOU is effective upon signature by both Partics, and will remain in effect until
superseded by the signed, mutual agreement of the Parties. Either Party may withdraw from ot
otherwise terminate its participation in this agreement not earlier than 30 days after written notice
- provided to the other Party. To the extent that a Party retains information upon termination of this
MOU, the information shall continue to be treated in accordance with the terms of this MOU and
shall not be shared outside the terms of this MOU, except as requlred by appllcable law, or as
mutually agreed upon by the Parties. ) :

VIII. Amendments _ _
» . The Parties to the MOU may from time to time amend this MOU in writing‘. '
IX. Contacts '

A. Completed information access forms should be submitted to the CFPB via electromc mall to
‘enforcement@cfpb.gov. Questions about this MOU should be directed to Kent Markus,
Enforcement Director, 202-435-7061, kent.markus@cfpb.gov, and Hunter nggms Deputy

Enforcement Director for Strategic Planmng, (202) 435 7387, hunter, w1gg1ns@cfpb gov or thelr
Successors.

B. Any notice to the District required under this MOU shall be delivered to Bennett Rushkoff R
Chief, Public Advocacy Section, Office of the Attorney General for the Dlslrlct of Columbia, 202- k
727-5173, bennett.rushkoff@dc.gov, or hlS SUCCESSOT. ‘

X. Execution

4

This MOU may be executed in counterparts and by signature sent by facs1m11e or
electromcally, each of which shall be deemed an original for all purposes..

XI. Authority _
.Each Party to thxs MOU has requisite legal authority to enter into this MOU. In the event of _

any material change to its authority, a Party will provide written notification to the other within ten
(10) calendar days of any such change



FOR THE CONSUMER FINAN CIAL
-PROTECTION BUREAU '

By:

Date:

RICHARD CORDRAY v
Director :
Consumer Financial Protectlon Bureau

A‘\AW 30, 2012

FOR THE DISTRICT OF COLUMBIA

IRVIN B. NATHAN
Attorney General for the Dlstnct of Columbla

BENNETT RUSHKOFF < 3? '

Chief, Public Advocacy Section ,
Office of the Attorney General for the
DIStI'lCt of Columbia

Date: Augmm" _-Q-Qy QO‘:Z




Memorandum of Understanding
Between the Consumer Financial Protection Bureau and
the North Dakota Attorney General

l. Parties

The Consumer Financial Protection Bureau (“CFPB” or the “Bureau”) was established by
the Consumer Financial Protection Act of 2010 (“CFP Act”) (Pub. L. No. 111-203, Title X, 12
U.S.C. § 5481 et seq.). The CFPB enters into this memorandum of understanding (“MOU")
pursuant to its authority under the CFP Act and its regulations.

The Attorney General of the state of North Dakota (“North Dakota”) is responsible for the
enforcement of consumer protection laws in the State of North Dakota, pursuant to North
Dakota Century Code (N.D.C.C.) chapter 54-12. The North Dakota Attorney General, by and
through Assistant Attorney General Parrell D. Grossman, Director of the Consumer
Protection and Antitrust Division, enters into this MOU pursuant to its authority under the
Debt-Settlement Providers Law, N.D.C.C. chapter 13-11, and Consumer Fraud Law,
N.D.C.C. chapter 51-15.

i Purpose

The CFPB and North Dakota (collectively “Parties”) enter into this MOU to establish a
framework, consistent with law, to preserve the confidentiality of information the parties
share.

fil. Treatment of Shared Information

Any nonpublic written or oral information exchanged between the Parties will be deemed
confidential. The CFPB’s obligations with regard to North Dakota’'s information are set forth
in this MOU. Any information provided to North Dakota shall be subject to the CFPB's Rule
on Disclosure of Records and Information (“Disclosure Rule”), 12 C.F.R. § 1070 et seq.,
including the limitations on further disclosure of the information.

IV. The CFPB’s Obligations Upon Receipt North Dakota’s Information

All information obtained by the CFPB pursuant to this MOU shall remain the property of
North Dakota and, to the extent practicable, shali be maintained and identified as such and
may not be disclosed, except as permitted in writing by North Dakota. The CFPB shall, upon
the reasonable request of North Dakota and, to the extent permitted by law, return, destroy,
delete, or otherwise dispose of any information as directed by North Dakota. This MOU does
not apply to information received by CFPB pursuantto 12 C.F.R. § 1082.1 et seq.

A. Confidentiality Safeguards. The CFPB agrees to establish and maintain
safeguards to protect the confidentiality of the information provided pursuant to this MOU, by:

(i) restricting access to North Dakota's information to its officers, employees,
contractors, and agents who have a need for such information in the
performance of their official duties, and informing such persons with access of

1



their responsibilities under the MOU, except as otherwise provided in writing by
North Dakota;

(i) establishing appropriate administrative, technical, and physical safeguards to
insure the confidentiality of personally identifiable information and data security
and integrity; and

(i) complying with applicable breach notification policies and procedures.

B. FOIA Requests. If a request is made pursuant to the Freedom of Information Act or
the Privacy Act, the CFPB will inform the requester that North Dakota’s information may not
be disclosed insofar as it is the property of North Dakota, and that any request for the
disclosure of such information is properly directed to North Dakota. In providing the
information, North Dakota will also endeavor to communicate, through appropriate markings
or otherwise, whether information provided by North Dakota is confidential or privileged,
including whether the information contains confidential or privileged commercial or financial
information or trade secrets.

C. Other Requests and Demands. In the event the CFPB receives any legally
enforceable demand or request for information of North Dakota (including, but not limited to,
any judicial or administrative subpoena, court order, discovery request, request by the U.S.
Government Accountability Office), or in the event North Dakota's information is subject to an
affirmative disclosure obligation, the CFPB shall promptly notify North Dakota in writing and
provide a copy of the demand or request for the information or describe the affirmative
disclosure obligation, and, before complying with the request or demand or disclosure
obligation, shall:

@) consult with North Dakota and, to the extent applicable, afford North Dakota a
reasonable opportunity to respond to the demand or request;

(i) assert all reasonable and appropriate legal exemptions or privileges that North
Dakota may reasonably request be asserted on its behalf; and

(i) consent to an application by North Dakota to intervene in any action or
administrative proceeding to preserve, protect, and maintain the confidentiality
of the information or any related privilege.

D. Compulsory Orders and Demands. Nothing in this MOU shall prevent the CFPB from
complying with a legally valid and enforceable order of a court of competent jurisdiction, an
order issued by a federal Administrative Law Judge, or, if compliance is deemed compulsory,
a request or demand from a duly authorized committee of the United States Senate or House
of Representatives.

V. North Dakota’s Obligations Upon Receipt of the CFPB'’s Information

North Dakota may seek information from the CFPB by submitting a written request to
the CFPB’s General Counsel or its delegee containing the information specified in 12 C.F.R.
§ 1070.43(b). In some instances, the CFPB'’s Office of General Counsel or its delegee may

2



authorize standing requests for certain information with an approved 12 C.F.R. § 1070.43(b)
submission.

The CFPB's Disclosure Rule, 12 C.F.R. § 1070 et seq., sets forth North Dakota’s
obligations regarding information received from the CFPB, including the procedure for
handling third party requests for CFPB information and limitations on North Dakota disclosing
the CFPB'’s information.

V. Effect of this MOU

A. No provision of this MOU is intended to, and no provision of the MOU shall be
construed to, limit or otherwise affect the authority of the Parties to administer, implement, or
enforce any provision of any law subject to their respective jurisdictions.

B. The Parties agree that sharing of the information pursuant to this MOU will not
constitute public disclosure and in no way constitutes an intention to compromise the
confidentiality of such information or waive any applicable privilege. The Parties expressly
reserve all evidentiary privileges and immunities applicable to the information shared under
this MOU.

Vil. Term

This MOU is effective upon signature by both Parties, and will remain in effect until
superseded by the signed, mutual agreement of the Parties. Either Party may withdraw from
or otherwise terminate its participation in this agreement not earlier than 30 days after written
notice provided to the other Party. To the extent that a Party retains information upon
termination of this MOU, the information shall continue to be treated in accordance with the
terms of this MOU and shall not be shared outside the terms of this MOU, except as required
by applicable law, or as mutually agreed upon by the Parties.

Viil. Amendments
The Parties to the MOU may from time to time amend this MOU in writing.
IX. Contacts

A. Completed information access forms should be submitted to the CFPB via electronic
mail to Enforcement@CFPB.gov. Questions about this MOU should be directed to Kent
Markus, Enforcement Director, 202-435-7061, kent.markus@cfpb.gov , and Hunter Wiggins,
Deputy Enforcement  Director for  Strategic  Planning, (202)  435-7387,
hunter.wiggins@cfpb.gov, or their successors.

B. Any notice to North Dakota required under this MOU shall be delivered to Parrell D.
Grossman, Director of the Consumer Protection and Antitrust Division, Office of Attorney
General, Gateway Professional Center, 1050 E Interstate Ave, Ste 200, Bismarck, ND 58503-
5574, (701) 328-5570, pgrossman@nd.gov, or his successor(s).

X. Execution



This MOU may be executed in counterparts and by signature sent by facsimile or
electronically, each of which shall be deemed an original for all purposes.

Xl.  Authority

Each Party to this MOU has requisite legal authority to enter into this MOU. In the
event of any material change to its authority, a Party will provide written notification to the
other within ten (10) calendar days of any such change.

FOR THE CONSUMER
FINANCIAL PROTECTIONBUREAU

W&a«q

FOR THE STATE OF NORTH DAKOTA
Wayne Stenehjem
Attorney General

By;—D_OI\MM—b , fg—m«-«

Richard Cordray
Director
Consumer Financial Protection Bureau

Date: fll‘l/uﬂf

G:\CPAT\NoDak\DabtSettlementProviders\CFPB\ND AG MOU.docx

Parrell D. Grossman

Assistant Attorney General

Director, Consumer Protection and
Antitrust Division

Office of Attorney General

Gateway Professional Center

1050 E Interstate Ave, Ste 200

Bismarck, ND 58503-5574

(701) 328-5570

(701) 328-5568 (fax)

Date:

May 4, 2ol
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Memorandum of Understanding
Between the Consumer Financial Protection Bureau and The State of Hawaii Department of
the Attorney General

I. Parties

The Consumer Financial Protection Bureau (“CFPB” or the “Bureau”) was established by the
Consumer Financial Protection Act of 2010 (“CFP Act™) (Pub. L. No. 111-203, Title X, 12 U.S.C.
§ 5481 et seq.). The CFPB enters into this memorandum of understanding (“MOU”) pursuant to its
authority under the CFP Act and its regulations.

The State of Hawaii Department of the Attorney General (“Hawaii Attorney General”) is
authorized by Chapters 26 and 28 of the Hawaii Revised Statutes to investigate and prosecute
offenders against the laws of the State of Hawaii and enters into this MOU pursuant to its authority.

1L Purpose

The CFPB and the Hawaii Attorney General (collectively “Parties™) enter into this MOU to

establish a framework, consistent with law, to preserve the confidentiality of information the parties
share.

HI. Treatment of Shared Information

Any nonpublic written or oral information exchanged between the Parties will be deemed
confidential. The CFPB’s obligations with regard to the Hawaii Attorney General’s information are
set forth in this MOU. Any information provided to the Hawaii Attomey General shall be subject to
the CFPB’s Rule on Disclosure of Records and Information (“Disclosure Rule”), 12 C.F.R. § 1070
et seq., including the limitations on further disclosure of the information.

IV.  The CFPB’s Obligations Upon Receipt of the Hawaii Attorney General’s Information

All information obtained by the CFPB pursuant to this MOU shall remain the property of the
Hawaii Attorney General and, to the extent practicable, shall be maintained and identified as such
and may not be disclosed, except as permitted in writing by the Hawaii Attorney General. The
CFPB shall, upon the reasonable request of the Hawaii Attorney General and, to the extent
permitted by law, return, destroy, delete, or otherwise dispose of any information as directed by the
Hawaii Attomey General. This MOU does not apply to information received by CFPB pursuant to
12 C.F.R. § 1082.1 et seq.

A. Confidentiality Safeguards. The CFPB agrees to establish and maintain safeguards to
protect the confidentiality of the information provided pursuant to this MOU, by:

(1) restricting access to the Hawaii Attorney General’s information to its officers,
employees, contractors, and agents who have a need for such information in the
performance of their official duties, and informing such persons with access of their
responsibilities under the MOU, except as otherwise provided in writing by the
Hawaii Attorney General;



(i)  establishing appropriate administrative, technical, and physical safeguards to insure
the confidentiality of personally identifiable information and data security and
integrity; and

(ili)  complying with applicable breach notification policies and procedures.

B. FOIA Requests. If a request is made pursuant to the Freedom of Information Act or the
Privacy Act, the CFPB will inform the requester that the Hawaii Attorney General’s information
may not be disclosed insofar as it is the property of the Hawaii Attomey General, and that any
request for the disclosure of such information is properly directed to the Hawaii Attorney General.
In providing the information, the Hawaii Attorney General will also endeavor to communicate,
through appropriate markings or otherwise, whether information provided by the Hawaii Attorney
General is confidential or privileged, including whether the information contains confidential or
privileged commercial or financial information or trade secrets.

C. Other Requests and Demands. In the event the CFPB receives any legally enforceable
demand or request for information of the Hawaii Attorney General (including, but not limited to,
any judicial or administrative subpoena, court order, discovery request, request by the U.S.
Government Accountability Office), or in the event the Hawaii Attorney General’s information is
subject to an affirmative disclosure obligation, the CFPB shall promptly notify the Hawaii Attomey
General in writing and provide a copy of the demand or request for the information or describe the
affirmative disclosure obligation, and, beforec complying with the request or demand or disclosure
obligation, shail:

(i) consult with the Hawaii Attomey General and, to the extent applicable, afford the
Hawaii Attorney General a reasonable opportunity to respond to the demand or
request;

(ii)  assert all reasonable and appropriate legal exemptions or privileges that the Hawaii
Attorney General may reasonably request be asserted on its behalf; and

(iii)  consent to an application by the Hawaii Attorney General to intervene in any action
or administrative proceeding to preserve, protect, and maintain the confidentiality of
the information or any related privilege.

D. Compulsory Orders and Demands. Nothing in this MOU shall prevent the CFPB from
complying with a legally valid and enforceable order of a court of competent jurisdiction, an order
issued by a federal Administrative Law Judge, or, if compliance is deemed compulsory, a request or
demand from a duly authorized committee of the United States Senate or House of Representatives.

\A Hawaii Attorney General’s Obligations Upon Receipt of the CFPB’s Information

Hawaii Attorney General may seek information from the CFPB by submitting a written
request 1o the CFPB’s General Counsel or its delegee containing the information specified in 12
C.F.R. § 1070.43(b). In some instances, the CFPB’s Office of General Counsel or its delegee may
authorize standing requests for certain mformation with an approved 12 C.F.R. § 1070.43(b)
submission,



The CFPB’s Disclosure Rule, 12 C.F.R. § 1070 et seq., sets forth Hawaii Attomey General’s
obligations regarding information received from the CFPB, including the procedure for handling

third party requests for CFPB information and limitations on the Hawaii Attorney General
disclosing the CFPB’s information.

V1.  Effect of this MOU

A. No provision of this MOU is intended to, and no provision of the MOU shall be construed
to, limit or otherwise affect the authority of the Parties to administer, implement, or enforce any
provision of any law subject to their respective jurisdictions.

B. The Parties agree that sharing of the information pursuant to this MOU will not constitute
public disclosure and in no way constitutes an intention to compromise the confidentiality of such
inforration or waive any applicable privilege. The Parties expressly reserve all evidentiary
privileges and immunities applicable to the information shared under this MOU.

VII. Term

This MOU is effective upon signature by both Parties, and will remain in effect until
superseded by the signed, mutual agreement of the Parties. Either Party may withdraw from or
otherwise terminate its participation in this agreement not earlier than 30 days after written notice
provided to the other Party. To the extent that a Party retains information upon termination of this
MOU, the information shall continue to be treated in accordance with the terms of this MOU and
shall not be shared outside the terms of this MOU, except as required by applicable law, or as
mutually agreed upon by the Parties.

VII. Amendments
The Parties to the MOU may from time to time amend this MOU in writing.
IX. Contacts

A. Completed information access forms should be submitted to the CFPB via electronic mail to
Enforcement@CFPB.gov. Questions about this MOU should be directed to Kent Markus,
Enforcement Director, 202-435-7061, kent.markus@cfpb.gov , and Hunter Wiggins, Deputy
- Enforcement Director for Strategic Planning, (202) 435-7387, hunter.wiggins@cfpb.gov, or their
SUCCESSOrs.

B. Any notice to the Hawaii Atiorney General required under this MOU shall be delivered to
Stephen H. Levins, Deputy Attorney General, (808) 586-1180, Stephen.h.levins@hawaii.gov, or his
SUCCESSOT.

X. Execution

This MOU may be executed in counterparts and by signature sent by facsimile or
electronically, each of which shall be deemed an original for all purposes.



XI.  Authority

Each Party to this MOU has requisite legal authority to enter into this MOU. In the event of
any material change to its authority, a Party will provide written notification to the other within ten
(10) calendar days of any such change.

FOR THE CONSUMER FOR THE STATE OF HAWAI
FINANCIAL PROTECTIONBUREAU DEPARTMENT OF THE ATTORNEY
GENERAL
By: ﬂ"ﬂw &‘LQ—M—. By:
Richard Cordray Da ~L%
Director Attorney General
Consumer Financial Protection Bureau State of Hawaii

Date: W, 212 Date: August 9, 2012



Memorandum of Understanding
Between the Consumer Financial Protection Bureau and the
State of Hawaii Office of Consumer Protection

I Parties

The Consumer Financial Protection Bureau (“CFPB” or the “Bureau”) was established by the
Consumer Financial Protection Act of 2010 (“CFP Act”) (Pub. L. No. 111-203, Title X, 12 U.S.C.
§ 5481 et seq.). The CFPB enters into this memorandum of understanding (“MOU”) pursuant to its
authority under the CFP Act and its regulations. |

The State of Hawaii’s Office of Consumer Protection (“OCP”) is the consumer counsel for the
State of Hawaii. The OCP is an agency which is not part of the state Attorney General’s Office, but
which is statutorily authorized to undertake consumer protection functions, including legal
representation of the State of Hawaii. ‘

II.  Purpose

The CFPB and the OCP (collectively “Parties”) enter into this MOU to establish a framework,
consistent with law, to preserve the confidentiality of information the parties share.

III. Treatment of Shared Information

Any nonpublic written or oral information exchanged between the Parties will be deemed
confidential. The CFPB’s obligations with regard to the OCP's information are set forth in this
MOU. Any information provided to the OCP shall be subject to the CFPB’s Rule on Disclosure of
Records and Information (“Disclosure Rule”), 12 C.F.R. § 1070 et seq., including the limitations on
further disclosure of the information.

IV.  The CFPB’s Obligations Upon Receipt of Hawaii’s Information

All information obtained by the CFPB pursuant to this MOU shall remain the property of the
OCP and, to the extent practicable, shall be maintained and identified as such and may not be
disclosed, except as permitted in writing by the OCP. The CFPB shall, upon the reasonable request
of the OCP and, to the extent permitted by law, return, destroy, delete, or otherwise dispose of any
information as directed by the OCP. This MOU does not apply to information received by CFPB

pursuant to 12 C.F.R. § 1082.1 et seq.

A. Confidentiality Safeguards. The CFPB agrees to establish and maintain safegunards to
protect the confidentiality of the information provided pursuant to this MOU, by:

(1) restricting access to the OCP’s information to its officers, employees, contractors,
and agents who have a need for such information in the performance of their official
duties, and informing such persons with access of their responsibilities under the
MOU, except as otherwise provided in writing by the OCP;

(i1)  establishing appropriéte administrative, technical, and physical safeguards to insure
the confidentiality of personally identifiable information and data security and
integrity; and



(iti)  complying with applicable breach notification policies and procedures.

B. FOIA Requests. If a request is made pursuant to the Freedom of Information Act or the
Privacy Act, the CFPB will inform the requester that the OCP’s information may not be disclosed
insofar as it is the property of the OCP, and that any request for the disclosure of such information
is properly directed to the OCP. In providing the information, the OCP will also endeavorto
communicate, throngh appropriate markings or otherwise, whether information provided by the
OCP is confidential or privileged, including whether the information contains confidential or
privileged commercial or financial information or trade secrets.

C. Other Requests and Demands. In the event the CFPB receives any legally enforceable
demand or request for information of the OCP (including, but not limited to, any judicial or
administrative subpoena, court order, discovery request, request by the U.S. Government
Accountability Office), or in the event the OCP's information is subject to an atfirmative disclosure
obligation, the CFPB shall promptly notify the OCP in writing and provide a copy of the demand or
request for the information or describe the affirmative disclosure obligation, and, before complying
with the request or demand or disclosure obligation, shall:

6] consult with the OCP and, to the extent applicable, afford the OCP a reasonable
opportunity to respond to the demand or request;

(i)  assert all reasonable and appropriate legal exemptions or privileges that the OCP
may reasonably request be asserted on its behalf; and

(iii)  consent to an application by the OCP to intervene in any action or administrative
proceeding to preserve, protect, and maintain the confidentiality of the information

or any related privilege.

D. Compulsory Orders and Demands. Nothing in this MOU shall prevent the CFPB from
complying with a legally valid and enforceable order of a court of competent jurisdiction, an order
issued by a federal Administrative Law Judge, or, if compliance is deemed compulsory, a request or
" demand from a duly authorized comunittee of the United States Senate or House of Representatives.

V. Hawaii OCP’s Obligations Upon Receipt of the CFPB’s Information

OCP may seek information from the CFPB by submitting a written request to the CFPB’s
General Counsel or its delegee containing the information specified in 12 C.F.R. § 1070.43(b). In
some instances, the CFPB’s Office of General Counsel or its delegee may authorize standing
requests for certain information with an approved 12 C.F.R. § 1070.43(b) submission.

The CFPB’s Disclosure Rule, 12 C.F.R. § 1070 e seq., sets forth Hawaii’s obligations
regarding information received from the CFPB, including the procedure for handling third party
requests for CFPB information and limitations on the OCP disclosing the CFPB’s information,

VI. - Effect of this MOU

A. No provision of this MOU is intended to, and no provision of the MOU shall be construed
to, limit or otherwise affect the authority of the Parties to administer, implement, or enforce any
provision of any law subject to their respective jurisdictions,

2



B. The Parties agree that sharing of the information pursuant to this MOU will not constitute
public disclosure and in no way constitutes an intention to compromise the confidentiality of such
information or waive any applicable privilege. The Parties expressly reserve all evidentiary
privileges and immunities applicable to the information shared under this MOU.

VII. Term

This MOU is effective upon signature by both Parties, and will remain in effect until
superseded by the signed, mutual agreement of the Parties. Either Party may withdraw from or
otherwise terminate its participation in this agreement not earlier than 30 days after written notice
provided to the other Party. To the extent that a Party retains information upon termination of this
MOU, the information shall continue to be treated in accordance with the terms of this MOU and
shall not be shared outside the terms of this MOU, except as required by applicable law, or as
mutually agreed upon by the Parties. '

VIII. Amendments
The Parties to the MOU may from time to time amend this MOU in writing.

IX. Contacts

A. Completed information access forms should be submitted to the CFPB via electronic mail to
Enforcement@CFPB.gov. Questions about this MOU should be directed to Kent Markus,
Enforcement Director, 202-435-7061, kent.markus @cfpb. gov, and Hunter Wiggins, Deputy
Enforcement Director for Strategic Planning, (202) 435-7387, hunter.wiggins @cfpb.gov, or their
SUCCESSOTS.

B. Any notice to the OCP required under this MOU shall be delivered to Bruce B. Kim,
Executive Director of the Office of Consumer Protection, 235 South Beretania Street, Room 801,
Honolulu, Hawaii 96813-2419, or his successors.

X. Execution

This MOU may be executed in counterparts and by signature sent by facsimile or
electronically, each of which shall be deemed an original for all purposes.
XI. Aauthority

Each Party to this MOU has requisite legal authority to enter into this MOU. In the event of
any material change to its authority, a Party will provide written notification to the other within ten
(10) calendar days of any such change.



FOR THE CONSUMER FOR THE STATE OF HAWAII OFFICE OF

FINANCIAL PROTECTIONBUREAU CONSUMER PROTECTION

By: W G\ﬂ‘? By: g
Richard Cordray Bruce B. Kim
Director Executive Director, Office of
Consumer Financial Protection Bureau Consumer Protection

Hawaii

Date: qh[y [o, 2012
Date:

Memorandum of Understanding Between the Consumer Financial Protection Bureau and the
State of Hawaii Office of Consumer Protection
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Memorandum of Understanding
Between the Consumer Financial Protection Burean and
The New Mexico Aftorney General’s Office

L. Parties

The Consumer Financial Protection Burean (“fIFPB” or the “Bureau”) was established by the
Consumer Financial Protection Act of 2010 (“CFP Act”) (Pub. L. No. 111-203, Title X, 12 U.S.C.
§ 5481 et seq.).The CFPB enters into this memorandum of understanding (“MOU”) pursuant to its
authority under the CFP Act and its regulations.

Gary K. King is the Attorney General of the State of New Mexico (“NMAG”).

1L Purpose

The CFPB and the NMAG (collectively “Parties”) enter into this MOU to establish a
framework, consistent with law, to preserve the confidentiality of information the parties share.

IoII. Treatment of Shared Information

Any nonpublic written or oral information exchanged between the Parties will be deemed
confidential. The CFPB’s obligations with regard to the NMAG’s information are set forth in this
MOU. Any information provided to the NMAG shall be subject to the CFPB’s Rule on Disclosure
of Records and Information (“Disclosure Rule”), 12 C.F.R. § 1070 et seq., including the limitations
on further disclosure of the information.

IV. The CFPB’s Obligations Upon Receipt of NMAG’s Information

All information obtained by the CFPB pursuant to this MOU shall remain the property of the
NMAG and, to the extent practicable, shall be maintained and identified as such and may not be
disclosed, except as permitted in writing by the NMAG. The CFPB shall, upon the reasonable
request of the NMAG and, to the extent permitted by law, return, destroy, delete, or otherwise
dispose of any information as directed by the NMAG. This MOU does not apply to information
received by CFPB pursuant to 12 C.F.R. § 1082.1 et seq.

A. Confidentiality Safeguards. The CFPB agrees to establish and maintain safeguards to protect
the confidentiality of the information provided pursuant to this MOU, by:

(i) restricting access to the NMAG’s information to its officers, employees, contractors,
and agents who have a need for such information in the performance of their official
duties, and informing such persons with access of their responsibilities under the
MOU, except as otherwise provided in writing by the NMAG;

(ii)  establishing appropriate administrative, technical, and physical safeguards to insure
the confidentiality of personally identifiable information and data security and
integrity; and

(iii) complying with applicable breach notification policies and procedures.

B. FOIA Requests. If a request is made pursuant to the Freedom of Information Act or the
Privacy Act, the CFPB will inform the requester that the NMAG’s information may not be
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disclosed insofar as it is the property of the NMAG, and that any request for the disclosure of such
information is properly directed to the NMAG. In providing the information, the NMAG will also
endeavor to communicate, through appropriate markings or otherwise, whether information
provided by the NMAG is confidential or privileged, including whether the information contains
confidential or privileged commercial or financial information or trade secrets.

C. Other Requests and Demands. In the event the CFPB receives any legally enforceable
demand or request for information of the NMAG (including, but not limited to, any judicial or
administrative subpoena, court order, discovery request, request by the U.S. Government
Accountability Office), or in the event the NMAG’s information is subject to an affirmative
disclosure obligation, the CFPB shall promptly notify the NMAG in writing and provide a copy of
the demand or request for the information or describe the affirmative disclosure obligation, and,
before complying with the request or demand or disclosure obligation, shall: '

(1) consult with the NMAG and, to the extent applicable, afford the NMAG a reasonable
opportunity to respond to the demand or request;

(ii)  assert all reasonable and appropriate legal exemptions or privileges that the NMAG
may reasonably request be asserted on its behalf; and

(ili) consent to an application by the NMAG to intervene in any action or administrative
proceeding to preserve, protect, and maintain the confidentiality of the information
or any related privilege.

D. Compulsory Orders and Demands. Nothing in this MOU shall prevent the CFPB from
complying with a legally valid and enforceable order of a court of competent jurisdiction, an order
issued by a federal Administrative Law Judge, or, if compliance is deemed compulsory, a request or
demand from a duly authorized committee of the United States Senate or House of Representatives.

V. NMAG’s Obligations Upon Receipt of the CFPB’s Information

NMAG may seek information from the CFPB by submitting a written request to the CFPB’s
General Counsel or its delegee containing the information specified in 12 C.F.R. § 1070.43(b). In
some instances, the CFPB’s Office of General Counsel or its delegee may authorize standing
requests for certain information with an approved 12 C.F.R. § 1070.43(b) submission.

The CFPB’s Disclosure Rule, 12 C.F.R. § 1070 et seq., sets forth NMAG's obligations
regarding information received from the CFPB, including the procedure for handling third party
requests for CFPB information and limitations on the NMAG disclosing the CFPB’s information.

V1. Effect of this MOU

A. No provision of this MOU is intended to, and no provision of the MOU shall be construed to,
limit or otherwise affect the authority of the Parties to administer, implement, or enforce any
provision of any law subject to their respective jurisdictions.

B. The Parties agree that sharing of the information pursuant to this MOU will not constitute
public disclosure and in no way constitutes an intention to compromise the confidentiality of such



information or waive any applicable privilege. The Parties expressly reserve all evidentiary
privileges and immunities applicable to the information shared under this MOU.
VII. Term '

This MOU is effective upon signature by both Parties, and will remain in effect until
superseded by the signed, mutual agreement of the Parties. Either Party may withdraw from or
otherwise terminate its participation in this agreement not earlier than 30 days after written notice
provided to the other Party. To the extent that a Party retains information upon termination of this
MOU, the information shall continue to be treated in accordance with the terms of this MOU and
shall not be shared outside the terms of this MOU, except as required by applicable law, or as
mutually agreed upon by the Parties.

VIII. Amendments
The Parties to the MOU may from time to time amend this MOU in writing.
IX. Contacts

A. Completed information access forms should be submitted to the CFPB via electronic mail to
Enforcement@CFPB.gov. Questions about this MOU should be directed to Kent Markus,
Enforcement Director, 202-435-7061, kent.markus @cfpb.gov, and Hunter Wiggins, Deputy
Enforcement Director for Strategic Planning, (202) 435-7387, hunter.wiggins @cfpb.gov, or their .
SUCCESSOors. :

B. Any notice to the NMAG required under this MOU shall be delivered to Karen J. Meyers,
Assistant Attorney General and Director of the Consumer Protection Division, kmeyers @nmag.gov,
and Elaine P. Lujan, Assistant Attorney General, elujan@nmag.gov, 111 Lomas NW, Suite 120,
Albuquerque, NM 87102, or their successors.

X. Execution

This MOU may be executed in counterparts and by signature sent by facsimile or
electronically, each of which shall be deemed an original for all purposes.

XI. Authority

Each Party to this MOU has requisite legal authority to enter into this MOU. In the event of
any material change to its authority, a Party will provide written notification to the other within ten
(10) calendar days of any such change.

FOR THE CONSUMER FOR THE NEW MEXICO ATTORNEY
FINANCIAL PROTECTION BUREAU GENERAL'S OFFICE
By: Rankanid % By:
Richard Cordray Y Karen J. Mey
Director Director, Consumer Protection Division
Consumer Financial Protection Bureau New Mexico Attorney General's Office

Date: ‘!”_lu- Date: __A#j_#&;
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Memorandum of Understanding
Between the Consumer Financial Protection Bureau and Mississippi

I Parties

The Consumer Financial Protection Bureau (*CFPB” or the “Bureau”) was established by the
Consumer Financial Protection Act of 2010 (“CFP Act”) (Pub. L. No. 111-203, Title X, 12 U.S.C.
§ 5481 ef seq.). The CFPB enters into this memorandum of understanding (“MOU”) pursuant to its
authority under the CFP Act and its regulations.

The State is Mississippi.
IL. Purpose

The CFPB and the State of Mississippi (collectively “Parties”) enter into this MOU to establish
a framework, consistent with law, to preserve the confidentiality of information the parties share.

III. Treatment of Shared Information

Any nonpublic written or oral information exchanged between the Parties will be deemed
confidential. The CFPB’s obligations with regard to the State’s information are set forth in this
MOU. Any information provided to the State shall be subject to the CFPB’s Rule on Disclosure of
Records and Information (“Disclosure Rule”), 12 C.F.R. § 1070 ef seq., including the limitations on
further disclosure of the information.

IV.  The CFPB’s Obligations Upon Receipt of Mississippi’s Information

All information obtained by the CFPB pursuant to this MOU shall remain the property of the
State and, to the extent practicable, shall be maintained and identified as such and may not be
disclosed, except as permitted in writing by the State. The CFPB shall, upon the reasonable request
of the and, to the extent permitted by law, return, destroy, delete, or otherwise dispose of any
information as directed by the State. This MOU does not apply to information received by CFPB
pursuant to 12 C.F.R. § 1082.1 ef seq.

A. Confidentiality Safeguards. The CFPB agrees to establish and maintain safeguards to
protect the confidentiality of the information provided pursuant to this MOU, by:

(i) restricting access to the State’s information to its officers, employees, contractors,
and agents who have a need for such information in the performance of their official
duties, and informing such persons with access of their responsibilities under the
MOU, except as otherwise provided in writing by the State;

(i)  establishing appropriate administrative, technical, and physical safeguards to insure
the confidentiality of personally identifiable information and data security and
integrity; and '

(iii) complying with applicable breach notification policies and procedures.
B. FOIA Requests. If a request is made pursuant to the Freedom of Information Act or the
Privacy Act, the CFPB will inform the requester that the State’s information may not be disclosed

insofar as it is the property of the State, and that any request for the disclosure of such information
’ 1



is properly directed to the State. In providing the information, the State will also endeavor to
communicate, through appropriate markings or otherwise, whether information provided by the
State is confidential or privileged, including whether the information contains confidential or
privileged commercial or financial information or trade secrets.

C. Other Requests and Demands. In the event the CFPB receives any legally enforceable
demand or request for information of the State (including, but not limited to, any judicial or
administrative subpoena, court order, discovery request, request by the U.S. Government
Accountability Office), or in the event the State’s information is subject to an affirmative disclosure
obligation, the CFPB shall promptly notify the State in writing and provide a copy of the demand or
request for the information or describe the affirmative disclosure obligation, and, before complying
with the request or demand or disclosure obligation, shall:

(1) consult with the State and, to the extent applicable, afford the State a reasonable
opportunity to respond to the demand or request;

(ii)  assert all reasonable and appropriate legal exemptions or privileges that the State
may reasonably request be asserted on its behalf; and

(iii)  consent to an application by the State to intervene in any action or administrative
proceeding to preserve, protect, and maintain the confidentiality of the information
or any related privilege.

D. Compulsory Orders and Demands. Nothing in this MOU shall prevent the CFPB from
complying with a legally valid and enforceable order of a court of competent jurisdiction, an order
issued by a federal Administrative Law Judge, or, if compliance is deemed compulsory, a request or
demand from a duly authorized committee of the United States Senate or House of Representatives.

V. Mississippi’s Obligations Upon Receipt of the CFPB’s Information

Mississippi may seek information from the CFPB by submitting a written request to the
CFPB’s General Counsel or its delegee containing the information specified in 12 C.F.R. §
1070.43(b). In some instances, the CFPB’s Office of General Counsel or its delegee may authorize
standing requests for certain information with an approved 12 C.F.R. § 1070.43(b) submission.

The CFPB’s Disclosure Rule, 12 C.F.R. § 1070 ef seq., sets forth Mississippi’s obligations
regarding information received from the CFPB, including the procedure for handling third party
requests for CFPB information and limitations on the State disclosing the CFPB’s information.

VI, Effect of this MOU

A. No provision of this MOU is intended to, and no provision of the MOU shall be construed
to, limit or otherwise affect the authority of the Parties to administer, implement, or enforce any
provision of any law subject to their respective jurisdictions.

B. The Parties agree that sharing of the information pursuant to this MOU will not constitute
public disclosure and in no way constitutes an intention to compromise the confidentiality of such
information or waive any applicable privilege. The Parties expressly reserve all evidentiary
privileges and immunities applicable to the information shared under this MOU.
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VII. Term

This MOU is effective upon signature by both Parties, and will remain in effect until
superseded by the signed, mutual agreement of the Parties. Either Party may withdraw from or
otherwise terminate its participation in this agreement not earlier than 30 days after written notice
provided to the other Party. To the extent that a Party retains information upon termination of this
MOU, the information shall continue to be treated in accordance with the terms of this MOU and
shall not be shared outside the terms of this MOU, except as required by applicable law, or as
mutually agreed upon by the Parties.

VIII. Amendments
The Parties to the MOU may from time to time amend this MOU in writing.
IX. Contacts

A. Completed information access forms should be submitted to the CFPB via electronic mail to
Enforcement@CFPB.gov. Questions about this MOU should be directed to Kent Markus,
Enforcement Director, 202-435-7061, kent.markus@cfpb.gov , and Hunter Wiggins, Deputy
Enforcement Director for Strategic Planning, (202) 435-7387, hunter.wiggins@cfpb.gov, or their
SUCCESSOTS.

B. Any notice to the State required under this MOU shall be delivered to Bridgette W. Wiggins,
Special Assistant Attorney General, Post Office Box 22947, Jackson, Mississippi 39225-2947,
bwill@ago.state.ms.us, telephone 601-359-4279 or her successots.

X. Execution

This MOU may be executed in counterparts and by signature sent by facsimile or
electronically, each of which shall be deemed an original for all purposes.

XI.  Authority

Each Party to this MOU has requisite legal authority to enter into this MOU. In the event of
any material change to its authority, a Party will provide written notification to the other within ten
(10) calendar days of any such change.

FOR THE CONSUMER FOR THE STATE OF MISSISSIPPI
FINANCIAL PROTECTIONBUREAU

By: Rankadd GGy,
Richard Cordray ¢
Director

Consumer Financial Protection Bureau Mississippi Attorney General’s Office

Date: 6'/13./'[:- Date: O ~ \Q - Q*O\Q.a




MEMORANDUM OF UNDERSTANDING
CONCERNING THE SHARING OF INFORMATION
BY AND BETWEEN THE FEDERAL DEPOSIT INSURANCE CORPORATION
AND THE CONSUMER FINANCAL PROTECTION BUREAU

L. Imtroduction and Purpose

This Memorandum of Understanding (MOU) is entered into between the Consumer
Financial Protection Bureau (the Bureau) and the Federal Deposit Insurance Corporation
(the FDIC) (collectively, the Agencies or the Parties, individually, Agency or Party).

This MOU sets forth the agreement between the Bureau and the FDIC with respect to
the sharing and treatment of certain information in connection with their respective
responsibilities consistent with and in implementation of the requirements of Title X
of the Dodd-Frank Wall Street Reform and Consumer Protection Act, Public Law No.
111-203, (the Dodd Frank Act), the FDIC’s disclosure regulations at 12 C.F.R. Part
309 and the Bureau’s disclosure regulations at 12 C.F.R. Part 1070, or other applicable
law.

. 11, Information Sharing

1. Non-public Information shall be all information in any form (including oral) that the
providing Agency (the Provider) shares with the other Agency (the Recipient), unless
the Provider expressly consents not to have the information treated as Non-public
Information or designates the information as publicly available.'

2. The Parties contemplate sharing Non-public Information hercunder, in accordance
with the terms of both:

(1) the requirements of Title X of the Dodd Frank Act or other applicable law; and
(i1) an agreement between the Parties allowing for the sharing of specified

information that designates that the terms of this MOU will govern the treatment
of the shared information.”

' Non-public Information also includes all information that the Provider has provided to
the Recipient to date in connection with the provisions of the Dodd-Frank Act or pursuant
to the Memorandum of Understanding By and Between the Consumer Financial
Protection Bureau and the Federal Deposit Insurance Corporation dated April 28, 2011,
and its addenda dated July 19, 2011, and November 18, 2011, unless the Provider
expressly consents or designates the information as publicly available.

% This MOU sets forth the treatment of information shared pursuant to the Memorandum
of Understanding on Supervisory Coordination.
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3. The Parties also may, in their discretion, share other Non-Public Information not

specifically covered by the terms of an agreement between the Parties to enable the
Recipient to carry out activities required or permitted by the Dodd-Frank Act or any
other law. The Bureau will consider requests for discretionary disclosures of
information not specifically covered by an agreement pursuant to 12 C.F.R. §
1070.43(d) in accordance with 12 C.F.R. § 1070.43(b). The FDIC will consider
requests for discretionary disclosures of information not specifically covered by an
agreement in accordance with 12 C.F.R. Part 309.

All Non-public Information that the Partics share shall be treated in accordance with
the terms set forth in this MOU.

I11. Permissible Uses and Confidentiality

The Parties agree as follows:

1.

The Recipient will use Non-Public Information received from the Provider only for
purposes authorized by law and as agreed upon by the Parties.

All Non-public Information remains the record or property of the Provider. The
Recipient, in storing and using the Non-public Information, including data, will
maintain the identity of the source, to the extent practicable. This MOU is not
intended to and does not alter, waive, or compromise the discretion of the Provider to
determine the information it will share.

Except as permitted by this MOU, Non-public Information may not be shared outside
of the Recipient without the prior writien permission of the Provider.

The Recipient agrees to establish and maintain such safeguards as are necessary and
appropriate to protect the confidentiality of the Non-public Information that may be
shared, as well as any derived information. These safeguards include:

(i) restricting access to the Non-public Information to only those of its officers and
employees who have a need for such information to carry out the responsibilities
of the Recipient under the Dodd-Frank Act, the Federal Deposit Insurance Act,
or other applicable law;

(11) informing those persons who are provided access to such Non-public
Information of their responsibilities under this MOU,

(ii1) establishing appropriate administrative, technical, and physical safeguards for
maintaining the confidentiality and data security and integrity of the Non-public
Information; and,

(iv) to the extent that the Non-public Information is personally identifiable
information or is information subject to the Privacy Act of 1974, 5 US.C. §
552a, ensuring that the Non-public Information is also protected as required by
the Privacy Act and applicable information security standards, including
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National Institute of Standards and Technology, Special Publication 800-122
“Guide to Protecting the Confidentiality of Personally Identifiable Information.
(April 2010).”

The Recipient may share Non-public Information with its contractors (including
individual contractor personnel and including consultants), but only if the contractor
is obligated by the terms of its contract with the Recipient (including any
corresponding confidentiality agreement) to (i) safeguard the Non-public Information
as set forth in paragraph I11.4 of this MOU; (1i) return, or certify to the Recipient, the
destruction of all copies of the Non-public Information at the conclusion of its
engagement with the Recipient; (iii) not use the Non-public Information for any
purpose other than in connection with its engagement with the Recipient; and (iv) not
disclose the Non-public Information outside of the contractor (other than to the
Recipient) without the prior written approval of the Provider.

Unless prohibited by law or otherwise provided in this MOU, the Recipient shall:

() promptly notify the Provider in writing of any legally enforceable demand or
request from a third party for any record originated by the Provider (including
but not limited to, a subpoena, court order, request pursuant to the Frcedom of
Information Act, or a request by the U.S. Government Accountability Office);

(ii) provide a copy of the request or demand to the Provider for its consideration and
advise the requester of such action; provide the Provider a reasonable
opportunity to respond to the demand or request; and assert on behalf of the
Provider all such reasonable and appropriate legal exemptions or privileges that
the Provider may request be asserted on its behalf;

(iii) consent to application by the Provider to intervene in any related action for the
purpose of asserting and/or preserving any claims of confidentiality with respect
to any records originated by the Provider;

(iv) not grant any demand or request for the Provider’s Non-public Information or
furnish it to any third party without the prior written approval of the Provider
except as provided in paragraph I11.7 of this MOU; and

{v) if directed to do so by the Provider, transfer the request or demand to the
Provider for its consideration and advise the requester of such action.

Nothing in this MOU shall prevent a party from complying with a legally valid and
enforceable subpoena, or an order from a court of competent jurisdiction compelling
production of the Provider’s Non-public Information or, if compliance is deemed
compulsory, a request or demand from a duly authorized committee of the United
States Senate or House of Representatives. To the extent permitted by law, the
Recipient will advise the Provider of such a request, demand, or order as promptly as
1s reasonably possible and consult with the Provider on the response before
complying with the request, demand, or order. Recipient shall use its best efforts to
ensure that the requestor secures an appropriate protective order or, if the requestor is
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a legislative body, use its best efforts to obtain the commitment or agreement of the
legislative body that it will maintain the confidentiality of the information.

The Parties agree that sharing of Non-public Information will not constitute either
public disclosure or a waiver of confidentiality or of any applicable privileges,
including the cxamination privilege, and does not waive or altcr any provisions of any
applicable laws relating to Non-public Information. The Parties expressly reserve all
evidentiary privileges and immunities applicable to the information shared under this
MOU.

I1V. General Terms

1.

This MOU is effective upon the signature by representatives of the Parties and
remains effective until either party provides written notice of its intent to terminate
this MOU.

This MOU supersedes and replaces the Memorandum of Understanding By and
Between the Consumer Financial Protection Bureau and the Federal Deposit
Insurance Corporation dated April 28, 2011, and its addenda dated July 19, 2011 and
November 18, 2011.

Following the termination of this MOU, all Non-public Information that has been
shared is subject to the terms of this MOU and shall remain confidential, shall
continue to be protected as set forth in this MOU, and shall not be shared outside of
the Recipient without the prior written permission of the Provider.

The Parties to the MOU may from time to time amend this MOU in writing and such
amendments, when executed by all Partics, shall then become a part of the MOU.

This MOU contains the entire and exclusive agreement of the Parties with respect to
the confidential treatment of nonpublic information shared among the Parties
pursuant to this MOU or any other applicable memorandum of understanding (as
designated by the Parties).

This MOU may be executed in separate counterparts, each of which when executed
and delivered shall be deemed an original, and all of which taken together shall
constitute one and the same MOU.

As soon as practicable after execution of this MOU, each party will advise the other
of the name, titie, and contact information, including addresses and telephone and fax
numbers, for the appropriate official(s) to contact for purposes of notices and
exchanges of information. This contact information will be updated as appropriate.

No provision of this MOU is intended to and may not be construed to limit or
otherwise affect the authority of the Parties to administer, implement, or enforce any
provision of law goveming the Parties’ respective authorities or responsibilities.
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FOR THE CONSUMIR FOR FHE FEDERAL DEPOSTT
FINANCIAL ]’R(’)‘I‘I-’("I'I()N BUREALI  INSURANCL CORPORATION

By M By o
thhdrd Corduy Mark E. Pearce -

Director Dircctor. Division of Depositor
and Consumer Protection

Date: ___s " ﬂl‘k __ Date:

By

Sandra L.. Thompson -
Director. Division of
Risk Management Supervision

Date:




FOR THE CONSUMER
FINANCIAL PROTECTION BUREAU

By

Richard Corday
Director
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FOR THE FEDERAL DEPOSIT

mSURAm- RATION
By L

Moark E. Pearce
Director, Division of Depositor
and Consumer Protection

Date: .'\"_4} It -?01:‘*\,_

" TSandra L. Thompson
Director, Division of

Risk Management Supervision

Date: 5/")7/2‘72"




Memorandum of Understanding
Between the Consumer Financial Protection Bureau and the New York State Office of the
Attorney General

1. Parties

The Consumer Financial Protection Bureau ("CFPB™ or the “*Bureau™) was established by the
Consumer Financial Protection Act of 2010 (“CFP Act™) (Pub. L. No. 111-203, Title X, 12 US.C.
§ 5481 ¢f seq.). The CFPB enters into this memorandum of understanding (“MOU™) pursuant 10 its
authority under the CFP Act and its regulations.

Attorney General, Eric T. Schneiderman, is the chief legal officer of the State of New York and
head of the Office of the New York State Attomey General (NYOAG).

Il Purpose

The CFPB and the NYOAG (collectively “Parties™) enter into this MOU to establish a
framework, consistent with law, to preserve the confidentiality of information the parties share.

[l Treatment of Shared Information

Any nonpublic written or oral information exchanged between the Parties will be deemed
confidential. ‘The CFPB’s obligations with regard to the NYOAG's information are set forth in this
MOU. Any information provided to the NYOAG shall be subject to the CFPB’s Rule on Disclosure
ol Records and Intormation (“Disclosure Rule™). 12 C.F.R. § 1070 et seq., including the limitations
on lurther disclosure of the information.

IV.  The CFPB’s Obligations Upon Receipt of NYOAG’s Information

All information obtained by the CFPB pursuant 1o this MOU shall remain the property of the
NYOAG and, to the extent practicable, shall be maintained and identified as such and may not be
disclosed, except as permitted in writing by the NYOAG. The CFPB shall, upon the reasonable
request of the NYOAG and, 1o the extent permitted by law, return, destroy, delete, or otherwise
disposc of any information as directed by the NYOAG. This MOU does not apply to information
received by CFPB pursuant to 12 C.F.R. § 1082.1 er seq.

A. Confidentiality Safeguards. The CFPB agrecs to establish and maintain safeguards to
proiect the confidentiality of the intormation provided pursuant to this MOU, by:

(i) restricting access to the NYOAG’s information to its officers, employees.
contractors, and agents who have a need for such information in the performance of
their official duties, and informing such persons with access of their responsibilities
under the MOU, except as otherwise provided in writing by the NYOAG;

(ii)  establishing appropriate administrative. technical, and physical safeguards to insure
the confidentiality of personally identifiable information and data security and
integrity; and

(1ii)  complying with applicable breach notification policies and procedures.



B. FOIA Reguests. f a request is made pursuant to the Freedom of [nformation Act or the
Privacy Act, the CFPB will intorm the requester that the NYOAG's information may not be
disclosed insolur as it is the property of the NYOAG, and that any request for the disclosurc of such
inlormation is properly directed to the NYOAG. In providing the information. the NYOAG will
also endeavor to communicate, throtigh appropriate markings or otherwise, whether information
provided by the NYOAG is confidential or privileged. including whether the information contains
confidential or privileged commercial or financial information or trade secrets.

C. Other Requests and Demands. In the event the CFPB receives any legally enforceable
demand or request for information of the NYOAG (including, but not limited to. any judicial or
administrative subpoena. court order, discovery rcquest, request by the U.S. Government
Accountability Office). or in the event the NYOAG s information is subject to an affirmative
disclosure obligation, the CFPB shall promptly notify the NYOAG in writing and provide a copy of’
the demand or request for the information or describe the affirmative disclosure obligation, and,
before complying with the request or demand or disclosure obligation, shall:

(i) consult with the NYOAG and, to the extent applicable, afford the NYOAG a
rcasonable opportunity to respond to the demand or request;

(ii)  assert all reasonable and appropriate legal exemptions or privileges that the NYOAG
may reasonably request be asserted on its behalf; and

(111)  consent to an application by the NYOAG to intervene in any action or administrative
proceeding to preserve, protect. and maintain the confidentiality of the information
or any related privilege.

D. Compulsory Orders and Demunds. Nothing in this MOU shall prevent the CFPB from
complying with a legally valid and enforccable order of a court of competent jurisdiction, an order
issucd by a federal Administrative Law Judge, or, if compliance is deemed compulsory, a request or
demand trom a duly authorized committec of the United States Senate or House of Representatives.

V. NYOAG's Obligations Upon Receipt of the CFPB’s Information

NYOAG may scck information from the CFPB by submitting a written request to the
CIPB’s General Counsel or its delegee containing the information specified in 12 C.F.R. §
1070.43(b). In some instances, the CFPB’s Oftice of General Counsel or its delegec may authorize
standing requests for certain information with an approved 12 C.F.R. § 1070.43(b) submission.

The CFPB’s Disclosure Rule, 12 C.F.R. § 1070 ef seq., sets forth NYOAG's obligations
regarding information received from the CFPB, including the procedure for handling third party
requests for CI'PB information and limitations on the NYOAG disclosing the CFPB’s information.
VI.  Effect of this MOU

A. No provision of this MOU is intended to. and no provision of the MOU shall be construed
to, limit or otherwise affect the authority of the Parties to administer, implement, or enforce any
provision of any law subject to their respective jurisdictions.



B. The Parties agree that sharing of the information pursuant to this MOU will not constitute
public disclosure and in no way constitutes an intention to compromise the confidentiality of such
information or waive any applicable privilege. The Parties expressly reserve all cvidentiary
privileges and immunities applicable to the information shared under this MOU.

VII. Term

This MOU is effective upon signature by both Parties, and will remain in effect until
superseded by the signed. mutual agreement of the Parties. Either Party may withdraw from or
otherwisc terminate its participation in this agreement not earlier than 30 days afier written notice
provided to the other Party. To the extent that a Party retains information upon termination of this
MOQU, the information shall continuc to be treated in accordance with the terms of this MOU and
shall not be shared outside the terms of this MOU, except as required by applicable law, or as
mutually agreed upon by the Parties.

VII. Amendments
The Parties to the MOU may from time to time amend this MOU in writing.
IX. Contacts

A. Completed information access forms should be submitted to the CFPB via electronic mail to
CnforcementadCFPB.sov. Questions about this MOU should be directed 1o Kent Markus,
Enforcement Director, 202-435-7061, kent.markus@cfpb.gov , and Hunter Wiggins. Deputy
Enforcement Director for Strategic Planning, (202) 435-7387, hunter.wiggins@cfpb.gov, or their
SUCCESSOrS.

B. Any notice to the NYOAG required under this MOU shall be delivered to Jane M. Azia,
Chiet of the Consumer Frauds and Protection Bureau, 212-416-8727, jane.azia@ag.ny.gov, her
successor or any other person designated by the NYOAG.

X. Execution

This MOU may be exccuted in counterparts and by signature sent by facsimile or
clectronically, each of which shall be deemed an original for all purposes.



X1.  Authority

Each Party to this MOU has requisite legal authority to enter into this MOU. In the event of

any material change to its authority, a Party will provide written notification to the other within ten
(10) calendar days of any such change.

FOR THE CONSUMER FOR THE OFFICE OF THE NEW YORK
FINANCIAL PROTECTIONBUREAU STATE ATTORNEY GENERAL
By: W By: _ ~erplol” A
ichard Cordray TerrylBrown
Director General Counsel
Consumer Financial Protection Bureau Oftice of the New York State Attorney

General

Date: " ,‘ »o ﬂ

Date: / "M&fr~j‘iot?_.




MEMORANDUM OF UNDERSTANDING
CONCERNING THE SHARING OF INFORMATION BY AND BETWEEN THE
OFFICE OF THE COMPTROLLER OF THE CURRENCY AND THE
CONSUMER FINANCIAL PROTECTION BUREAU

I. Introduction and Purpose

This Memorandum of Understanding (MQOU) is entered into between the Office of the
Comptroller of the Currency (OCC) and the Consumer Financial Protection Bureau
(Bureau). Title X of the Dodd-Frank Wall Street Reform and Consumer Protection Act
(the Dodd-Frank Act or Act) established the Bureau, an independent bureau with
authority to regulate the offering and provision of consumer financial products or services
under Federal consumer financial laws as set forth in the Act.

This MOU’ sets forth the agreement between the Bureau and the OCC (collectively, the
Agencies or the Parties), with respect to the sharing and treatment of information, in
connection with their respective responsibilities consistent with and in advancement of
the requirements of Title X of the Dodd Frank Act or other applicable law.

II. Information Sharing

1. Nown-public Information shall be all information in any form (including oral) that the
providing Agency (the Provider) shares with the other Agency (the Recipient)
pursuant to this MOU or any other agreement between the parties that allows for the
sharing of information and that specifically designates that the terms of this MOU
will govern the treatment of the shared information, unless the Provider expressly
consents or designates the information as publicly available.’

2. The Provider will share Non-public Information with the Recipient as required by the
Dodd-Frank Act or any other law.

' This MOU supersedes and replaces the Memorandum of Understanding Concerning the
Sharing of Information Related to the Establishment of the Bureau of Consumer
Financial Protection of April 8, 2011, and its addendum dated July 21, 2011.

* Non-public Information also includes all information that the Provider has provided to
the Recipient to date in connection with the provisions of the Dodd-Frank Act or pursuant
to the Memorandum of Understanding Concerning the Sharing of Information Related to
the Establishment of the Bureau of Consumer Financial Protection dated April 8, 2011,
and its addendum dated July 21, 2011, unless the Provider expressly consents or
designates the information as publicly available.
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3. The Provider also may, in its discretion, fumish to the Recipient other Non-Public

Information to enable the Recipient to carry out activities required or permitied by the
Dodd-Frank Act or any other law. The Bureau will consider requests for
discretionary disclosures of information not specifically covered by an agreement
pursuant to 12 C.F.R. § 1070.43(d) in accordance with 12 C.F.R. § 1070.43(b).

The Parties will make their best efforts to share information in a timely way, or as
otherwise specified in an agreement between the Parties. The Parties agree to
cooperate and coordinate on the media and format of shared information.

II1. Permissible Uses and Confidentiality

The Parties agree as follows:

L.

The Recipient will use Non-Public Information received from the Provider only for
purposes authorized by law or as otherwise agreed upon by the parties.

All Non-public Information provided by the Provider to the Recipient remains the
record or property of the Provider. To the extent a Provider shares data with a
Recipient, the Recipient, in storing and using the data will maintain the identity of the
source of the data to the extent practicable. This MOU is not intended to and does not
alter, waive, or compromise the discretion of the Provider to determine the
information it will share,

Except as permitted by this MOU, Non-public Information may not be shared outside
of the Recipient without the prior written permission of the Provider,

The Recipient agrees to establish and maintain such safeguards as are necessary and
appropriate to protect the confidentiality of the Non-public Information that may be
shared, as well as any derived information. These safeguards include:

(1) restricting access to the Non-public Information obtained pursuant to this
MOU to only those of its officers and employees who need for such information to
carry out activities required or permitted by the Dodd-Frank Act;

(ii) informing those persons who are provided access to such Non-public Information
of their responsibilities under this MOU;

(1i1) establishing appropriate administrative, technical, and physical safeguards for
maintaining the confidentiality and data security and integrity of the Non-public
Information; and,

(v) to the extent that the Non-public Information is personally identifiable
information or is information subject to the Privacy Act of 1974, 5 U.S.C.

§ 552a, ensuring that the Non-public Information is also protected as required by the
Privacy Act and the applicable information security standards, including National
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Institute of Standards and Technology, Special Publication 800-122 “Guide to
Protecting the Confidentiality of Personally Identifiable Information. (April 2010).”

. The Recipient may share Non-public Information it receives pursuant to this MOU
with its contractors (including individual contractor personnel and including
consultants), but only if the contractor is obligated by the terms of its contract entered
into with the Recipient (including any corresponding confidentiality agreement) to (i)
safeguard the Non-public Information as set forth in paragraph II1.3 of this MOU; (ii)
return, or certify to the Recipient, the destruction of all copies of the Non-public
Information at the conclusion of its engagement with the Recipient; (iii) not use the
Non-public Information for any purpose other than in connection with its engagement
with the Recipient; and (iv) not disclose the Non-public Information outside of the
contractor (other than to the Recipient) without the prior written approval of the
Provider.

. Unless prohibited by law or otherwise provided in this MOU, the Recipient shall:

(1) promptly notify the Provider in writing of any legally enforceable demand or
request from a third party for any record originated by the Provider (including but not
limited to, a subpoena, court order, request pursuant to the Freedom of Information
Act, or a request by the U.S. Government Accountability Office); provide a copy of
the request or demand to the Provider for its consideration and advise the requester of
such action; provide the Provider a reasonable opportunity to respond to the demand
or request; and assert on behalf of the Provider all such reasonable and appropriate
legal exemptions or privileges that the Provider may request be asserted on its behalf;

(il) consent to application by the Provider to intervene in any related action for the
purpose of asserting and preserving any claims of confidentiality with respect to any
records originated by the Provider; and

(iii) not grant any demand or request for the Provider’s Non-public Information or
furnish it to any third party without the prior written approval of the Provider except
as provided in paragraph 1I1.6 of this MOU.

. Nothing in this MOU shall prevent a party from complying with a legally valid and
enforceable subpoena, or United States federal court order compelling production of
the Provider’s Non-public Information or, if compliance is deemed compulsory, a
request or demand from a duly authorized committee of the United States Senate or
House of Representatives. To the extent permitted by law, the Recipient will advise
the Provider of such a request, demand, or order as promptly as is reasonably possible
and consult with the Provider on the response before complying with the request,
demand, or order. Recipient shall use its best efforts to ensure that the requestor
secures an appropriate protective order or, if the requestor is a legislative body, use its
best efforts to obtain the commitment or agreement of the legislative body that it will
maintain the confidentiality of the information.
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The Parties agree that sharing of Non-public Information will not constitute either
public disclosure or a waiver of confidentiality or of any applicable privileges,
including the examination privilege, and does not waive or alter any provisions of any
applicable laws relating to Non-public Information. The Parties expressly reserve all

evidentiary privileges and immunities applicable to the information shared under this
MOU.

IV. General Terms

1.

This MOU is effective upon the signature by representatives of the Parties and
remains effective until either party provides written notice of its intent to terminate
this MOU.

Following the termination of this MOU, all Non-public Information that has been
shared is subject to the terms of this MOU and shall remain confidential, shall
continue to be protected as set forth in this MOU, and shall not be shared outside of
the Recipient without the prior written permission of the Provider.

The Parties to the MOU may from time to time amend this MOU in writing and such
amendments, when executed by all Parties, shall then become a part of the MOU.

This MOU contains the entire and exclusive agreement of the Parties with respect to
the confidential treatment of nonpublic information shared among the Parties
pursuant to this MOU or any other applicable memorandum of understanding (as
designated by the Parties) .

This MOU may be executed in separate counterparts, each of which when executed
and delivered shall be deemed an original, and all of which taken together shall
constitute one and the same MOU.

As soon as practicable after execution of this MOU, each party will advise the other
of the name, title, and contact information, including addresses and telephone and fax
numbers, for the appropriate official(s) to contact for purposes of notices and
exchanges of information. This contact information will be updated as appropriate.
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7. No provision of this MOU is intended to and may not be construed to limit or
otherwise affect the authority of the Parties to administer, implement, or enforce any
provision of law governing the Parties’ respective authorities or responsibilities.

FOR THE CONSUMER FOR THE OFFICE OF THE
FINANCIAL PROTECTION BUREAU COMPTROLLER OF CU

Richard Corda omas J. C Y / 3}//.2-
Director » u -2.]’- Comptroller of the Currency




Memorandum of Understanding
Between the Copsumer Financial Protection Bureau
and the North Carolina Attorney General’s Office

I. Parties

The Consumer Financial Protection Bureau (“CFPB™ or the “Bureau”) was established by the
Consumer Financial Protection Act of 2010 ("“CFP Act™ (Pub. L. No. 111-203, Title X, 12 U.S.C,
§ 5481 et seq.). The CFPB enters into this memorandum of understanding (“MOU™) pursuant to its
authority under the CFP Act and its regulations.

The North Carolina Attorney General’s Office (NC AGO) and its Consumer Protection Division
have the authority to pursue consumer protection related investigations and litigation under N.C.
Gen. Stat. § 75-1.1 et. seq. and other common law and statutory authorities.

. Purpose

The CFPB and the NC AGO (collectively “Parties™) enter into this MOU to establish a
framework, consistent with law, to preserve the confidentiality of information the parties share.

1. Treatment of Shared Information

Any nonpublic written or oral information exchanged between the Parties will be deemed
confideatial. The CFPB’s obligations with regard to the NC AGO’s information are set forth in this
MOU. Any information provided to the NC AGO shall be subject to the CFPB’s Rule on
Disclosure of Records and Information (“Disclosure Rule™), 12 C.F.R. § 1070 ef seq., including the
limitations on further disclosure of the information.

IV. The CFPB’s Obligations Upon Receipt of NC AGO’s Information

All information obtained by the CFPB pursuant to this MOU shall remain the property of the
NC AGO and, to the extent practicable, shall be maintained and identified as such and may not be
disclosed, except as permitted in writing by the NC AGO. The CFPB shall, upon the reasonable
request of the NC AGO and, to the extent permitted by law, return, destroy, delete, or otherwise
dispose of any information as directed by the NC AGO. This MOU does not apply to information
reccived by CFPB pursuant to 12 C.F.R. § 1082.1 ef seq.

A. Confidentiality Safeguards. The CFPB agrees 1o establish and maintain safeguards to
protect the confidentiality of the information provided pursuant to this MOU, by:

(i) - restricting access to the NC AGO’s information to its officers, employees,
contractors, and agents who have a need for such information in the performance of
their official duties, and informing such persons with access of their responsibilities
under the MOU, except as otherwise provided in writing by the NC AGO;

(ii)  establishing appropriate administrative, technical, and physical safeguards to insure
the confidentiality of personally identifiable information and data security and
integrity; and

(iii)  complying with applicable breach notification policies and procedures.

1



B. FOIA Requests. If a request is made pursuant to the Freedom of Information Act or the
Privacy Act, the CFPB will inform the requester that the NC AGO’s information may not be
disclosed insofar as it is the property of the NC AGO, and that any request for the disclosure of such
information is properly directed to the NC AGO. In providing the information, the NC AGO will

-also endeavor to communicate, through appropriate markings or otherwise, whether information
provided by the NC AGO is confidential or privileged, including whether the information contains
confidential or privileged commercial or financial information or trade secrets.

C. Other Requests and Demands. In the event the CFPB receives any legally enforceable
demand or request for information ot the NC AGO (including, but not limited to, any judicial or
admuinistrative subpoena, court order, discovery request, request by the U.S. Government
Accountability Office), or in the event the NC AGO’s information is subject to an affinnative
disclosure obligation, the CFPB shall promptly notify the NC AGO in writing and provide a copy of
the demand or request for the information or describe the affirmative disclosure obligation, and,
before complying with the request or demand or disclosure obligation, shall:

) consult with the NC AGO and, to the extent applicable, afford the NC AGO a
reasonable opportunity to respond to the demand or request;

(i)  assert all reasonable and appropriate legal exemptions or privileges that the NC AGO
may reasonably request be asserted on its behalf; and

(iii)  consent to an application by the NC AGO to intervene in any action or -
administrative proceeding to preserve, protect, and maintain the confidentiality of the

information or any related privilege.

D. Compulsory Orders and Demands. Nothing in this MOU shall prevent the CFPB from
complying with a legally valid and enforceable order of a court of competent jurisdiction, an order
issued by a federal Administrative Law Judge, or, if compliance is deemed compulsory, a request or
demand from a duly authorized committee of the United States Senate or House of Representatives.

V. NC AGO’s Obligations Upon Receipt of the CFPB’s Information

The NC AGO may seek information from the CFPB by submitting a written request to the
CFPB’s General Counsel or its delegee containing the information specified in 12 C.F.R. §
1070.43(b). In some instances, the CFPB’s Office of General Counsel! or its delegee may authorize
standing requests for certain information with an approved 12 C.F.R. § 1070.43(b) submission.

The CFPB’s Disclosure Rule, 12 C.F.R. § 1070 ef seq., sets forth NC AGO’s obligations
regarding information received from the CFPB, including the procedure for handling third party
requests for CFPB information and limitations on the NC AGO disclosing the CFPB’s information.

VL Effect of this MOU

A. No provision of this MOU is intended to, and no provision of the MOU shall be construed
10, limit or otherwise affect the authority of the Parties to administer, implement, or enforce any
provision of any law subject to their respective jurisdictions.



B. The Parties agree that sharing of the information pursuant to this MOU will not constitute
public disclosure and in no way constitutes an intention to compromise the confidentiality of such
information or waive any applicable privilege. The Parties expressly reserve all evidentiary
privileges and immunities applicable to the information shared under this MOU.

VII. Term

This MOU is effective upon signature by both Parties, and will remain in effect until
superseded by the signed, mutual agreement of the Parties. Either Party may withdraw from or
otherwise terminate its participation in this agreement not earlier than 30 days after written notice
provided to the other Party. To the extent that a Party retains information upon termination of this
MOU, the information shall continue to be treated in accordance with the terms of this MOU and
shall not be shared outside the terms of this MOU, except as required by applicable law, or as
mutually agreed upon by the Parties.

VIII. Amendments
The Parties to the MOU may from time to time amend this MOU in writing.

IX. Contacts

A. Completed information access forms should be submitted to the CFPB via electronic mail to

Enforcement@CFPB.gov. Questions about this MOU should be directed to Kent Markus,

- Enforcement Director, 202-435-7061, kent.markus@cfpb.gov , and Hunter Wiggins, Deputy
Enforcement Director for Strategic Planning, (202) 435-7387, hunter.wiggins@cfpb.gov, or their
successors.

B. Any notice to the NC AGO required under this MOU shall be delivered to Kevin Anderson,
Senior Deputy Attorney General and Phil Woods, Special Deputy Attorney General, Consumer
Protection Division, North Carolina Department of Justice, P.O. Box 629, Raleigh, NC 27602-0629
or their successors.

X. Execution

This MOU may be executed in counterparts and by signature sent by facsimile or
electronically, each of which shall be deemed an original for all purposes.

XI.  Authority

Each Party to this MOU has requisite legal authority to enter into this MOU. In the event of
any material change to its authority, a Party will provide written notification to the other within ten
(10) calendar days of any such change.



FOR THE CONSUMER

FINANCIAL PROTECTIONBUREAU

By: WWM

Richard Cordray

Director

Consumer Financial Protection Bureau

Date: fi[‘ j ZZ

1.

-

FOR THE NORTH CAROLINA ATTORNEY
GENERAL'’S OFFICE

)
By: 7: ¢
Kevin Anderson
Senior Deputy Attorney General
Consumer Protection Division

North Caro /lma De ent of Justice
Z_

Date:




Memorandum of Understanding
Between the Consumer Financial Protection Bureau
and the
Nevada Attorney General’s Office

I Parties

The Consumer Financial Protection Bureau (“CFPB” ar the “Bureau™) was established by the
Consumer Financial Protection Act of 2010 (“CFP Act”) (Pub. L. No. 111-203, Title X, 12 U.S.C.
§ 5481 et seq.). The CFPB enters into this memorandum of understanding (“MOU”) pursuant to its
authority under the CFP Act and its regulations.

The Office of the Attorney General of Nevada (“Nevada Attorney General®) is represented in
this MOU by Jo Ann Gibbs, Senior Deputy Attorney General, Bureau of Consumer Protection.

1L Purpose

The CFPB and the Nevada Attorney General’s office (collectively “Parties™) enter into this

MOU to establish a framework, consistent with law, to preserve the confidentiality of information
the parties share.

III, Treatment of Shared Information

Any nonpublic written or oral information exchanged between the Parties will be deemed
confidential. The CFPB’s obligations with regard to the Nevada Attorney General’s information
are set forth in this MOU. Any information provided to the Nevada Attorney General shall be
subject to the CFPB’s Rule on Disclosure of Records and Information (“Disclosure Rule™), 12
C.E.R. § 1070 ef seq., including the limitations on further disclosure of the information,

IV. The CFPB’s Obiigations Upon Receipt of Information from the Attorney General of
Nevada

All information obtained by the CFPB pursuant to this MOU shall remain the property of the
Nevada Attorney General and, to the extent practicable, shall be maintained and identified as such
and may not be disclosed, except as permitted in writing by the Nevada Attorney General. The
CFPB shall, upon the reasonable request of the Nevada Attorney General and, to the extent
permitted by law, return, destroy, delete, or otherwise dispose of any information as directed by the
Nevada Attorney General. This MOU does not apply to information received by CFPB pursuant to
12 C.F.R. § 1082.1 ef seq.

A. Confidentiality Safeguards. The CFPB agrees to establish and maintain safeguards to
protect the confidentiality of the information provided pursuant to this MOU, by:

)] restricting access to the Nevada Attorney General’s information to its officers,
employees, contractors, and agents who have a need for such information in the
performance of their official duties, and informing such persons with access of their
responsibilities under the MOU, except as otherwise provided in writing by the
Nevada Attorney General;



(ii)  establishing appropriate administrative, technical, and physical safeguards to insure
the confidentiality of personally identifiable information and data security and
integrity; and

(iii)  complying with applicable breach notification policies and procedures.

B. FOIA Requests. If a request is made pursuant to the Freedom of Information Act or the
Privacy Act, the CFPB will inform the requester that the Attorney General’s information may not be
disclosed insofar as it is the property of the Nevada Attorney General, and that any request for the
disclosure of such information is properly directed to the Nevada Attorney General. In providing
the information, the Nevada Attorney General will also endeavor to communicate, through
appropriate markings or otherwise, whether information provided by the Nevada Attorney General
is confidential or privileged, including whether the information contains confidential or privileged
commercial or financial information or trade secrets.

C. Other Requests and Demands. In the event the CFPB receives any legally enforceable
demand or request for information of the Nevada Attorney General (including, but not limited to,
any judicial or administrative subpoena, court order, discovery request, request by the U.S.
Government Accountability Office), or in the event the Nevada Attorney General’s information is
subject to an affirmative disclosure obligation, the CFPB shall promptly notify the Nevada Attorney
General’ in writing and provide a copy of the demand or request for the information or describe the
affirmative disclosure obligation, and, before complying with the request or demand or disclosure
obligation, shall:

Q)] consult with the Nevada Attorney General and, to the extent applicable, afford the
Nevada Attorney General a reasonable opportunity to respond to the demand or
request;

(i)  assert all reasonable and appropriate legal exemptions or privileges that the Nevada
Attorney General may reasonably request be asserted on its behalf; and

(iii)  consent to an application by the Nevada Attorney General to intervene in any action
or administrative proceeding to preserve, protect, and maintain the confidentiality of
the information or any related privilege.

D. Compulsory Orders and Demands. Nothing in this MOU shall prevent the CFPB from
complying with a legally valid and enforceable order of a court of competent jurisdiction, an order
issued by a federal Administrative Law Judge, or, if compliance is deemed compulsory, a request or
demand from a duly authorized committee of the United States Senate or House of Representatives.

Y. Nevada Attorney General’s Obligations Upon Receipt of the CFPB’s Information

The Nevada Attorney General may seek information from the CFPB by submitting a written
request to the CFPB’s General Counsel or its delegee containing the information specified in 12
C.F.R. § 1070.43(b). In some instances, the CFPB’s Office of General Counse! or its delegee may
authorize standing requests for certain information with an approved 12 C.F.R. § 1070.43(b)
submission.



The CFPB’s Disclosure Rule, 12 C.F.R. § 1070 ef seq., sets forth the Nevada Attorney
General’s obligations regarding information received from the CFPB, including the procedure for

handling third party requests for CFPB information and limitations on the Nevada Attorney General
disclosing the CFPB’s information.

VYI. Effect of this MOU

A. No provision of this MOU is intended to, and no provision of the MOU shall be construed
to, limit or otherwise affect the authority of the Parties to administer, implement, or enforce any
provision of any law subject to their respective jurisdictions.

B. The Parties agree that sharing of the information pursuant to this MOU will not constitute
public disclosure and in no way constitutes an intention to compromise the confidentiality of such
information or waive any applicable privilege. The Parties expressly reserve all evidentiary
privileges and immunities applicable to the information shared under this MOU.

VII. Term

This MOU is effective upon signature by both Parties, and will remain in effect until
superseded by the signed, mutual agreement of the Parties. Either Party may withdraw from or
otherwise terminate its participation in this agreement not earlier than 30 days after written notice
provided to the other Party. To the extent that a Party retains information upon termination of this
MOU, the information shall continue to be treated in accordance with the terms of this MOU and
shall not be shared outside the terms of this MOU, except as required by applicable law, or as
mutually agreed upon by the Partics.

VII. Amendments

The Parties to the MOU may from time to time amend this MOU in writing.
IX. Contacts

A. Completed information access forms should be submitted to the CFPB via electronic mail to
Enforcement@CFPB.gov. Questions about this MOU should be directed to Kent Markus,
Enforcemient Director, 202-435-7061, kent.markus@cfpb.gov , and Hunter Wiggins, Deputy
Enforcement Director for Strategic Planning, (202) 435-7387, lumter.wiggins@cfpb.gov, or their
SUCCESSOrS,

B. Any notice to the Nevada Attorney General required under this MOU shal! be delivered to
Senior Deputy Attorney General JoAnn Gibbs, jgibbs@ag.nv.gov, or her successor.

X. Execution

This MOU may be executed in counterparts and by signature sent by facsimile or
electronically, each of which shall be deemed an original for all purposes.

XI.  Authority

Each Party to this MOU has requisite legal authority to enter into this MOU. In the event of
any material change to its authority, a Party will provide written notification to the other within ten
(10) calendar days of any such change.
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FOR THE CONSUMER
FINANCIAL PROTECTIONBUREAU

By: W &"-ﬂ“"‘]
Richard Cordray ¥
Director ‘
Consumer Financial Protection Bureau

Date: ¥-16-12

FOR THE NEVADA ATTORNEY
GENERAL

By:

OpCrtise)

Jé’Ann Gibbs

Senior Deputy Attorney General
Bureau of Consumer Protection
Nevada Attorney General’s Office

Date: '}/"/ K=/ poy




Memorandum of Understanding Between
the Consumer Financial Protection Bureau and the State of Vermont

I Parties

The Consumer Financial Protection Bureau (“CFPB” or the “Bureau’) was established by
the Consumer Financial Protection Act of 2010 (“CFP Act™) (Pub. .. No. 111-203, Title X, 12
U.S.C. § 5481 et seq.). The CFPB enters into this memorandum of understanding (“MOU”)
pursuant to its authority under the CFP Act and its regulations.

The State of Vermont is represented in connection with this MOU by the Vermont
Attorney General’s Office.

Il Purpose

The CFPB and the State of Vermont (collectively “Parties™) enter into this MOU to

cstablish a framework, consistent with law, to preserve the confidentiality of information the
parties share.

III. Treatment of Shared Information

Any nonpublic written or oral information exchanged between the Parties will be deemed
confidential. The CFPB’s obligations with regard to the State of Vermont’s information are set
forth in this MOU. Any information provided to the State of Vermont shall be subject to the
CFPB’s Rule on Disclosure of Records and Information (“Disclosure Rule™), 12 C.F.R. § 1070 et
seq., including the limitations on further disclosure of the information.

IV. The CFPB’s Obligations Upon Receipt of the State of Vermont’s Information

All information obtained by the CFPB pursuant to this MOU shall remain the property of
the State of Vermont and, to the extent practicable, shall be maintained and identified as such
and may not be disclosed, except as permitted in writing by the State of Vermont. The CFPB
shall, upon the reasonable request of the State of Vermont and, to the extent permitted by law,
return, destroy, delete, or otherwise dispose of any information as directed by the State of
Vermont. This MOU does not apply to information received by CFPB pursuant to 12 C.F.R. §
1082.1 et seq.

A. Confidentiality Safeguards. The CFPB agrees to establish and maintain
safeguards to protect the confidentiality of the information provided pursuant to this MOU, by:

@) restricting access to the State of Vermont’s information to its officers, employees,
contractors, and agents who have a need for such information in the performance
of their official duties, and informing such persons with access of their
responsibilities under the MOU, except as otherwise provided in writing by the
State of Vermont;

(ii) establishing appropriate administrative, technical, and physical safeguards to
insure the confidentiality of personally identifiable information and data security
and integrity; and



(ili)  complying with applicable breach notification policies and procedures.

B. FOIA Requests. 1f a request is made pursuant to the Freedom of Information Act
or the Privacy Act, the CFPB will inform the requester that the State of Vermont’s information
may not be disclosed insofar as it is the property of the State of Vermont, and that any request for
the disclosure of such information is properly directed to the State of Vermont. In providing the
information, the State of Vermont will also endeavor to communicate, through appropriate
markings or otherwise, whether information provided by the State of Vermont is confidential or

privileged, including whether the information contains confidential or privileged commercial or
financial information or trade secrets.

C. Other Requests and Demands. In the event the CFPB receives any legally
enforceable demand or request for information of the State of Vermont (including, but not
limited to, any judicial or administrative subpoena, court order, discovery request, request by the
U.S. Government Accountability Office), or in the event the State of Vermont’s information is
subject to an affirmative disclosure obligation, the CFPB shall promptly notify the State of
Vermont in writing and provide a copy of the demand or request for the information or describe
the affirmative disclosure obligation, and, before complying with the request or demand or
disclosure obligation, shall:

1) consult with the State of Vermont and, to the extent applicable, afford the State of
Vermont a reasonable opportunity to respond to the demand or request;

(i1) assert all reasonable and appropriate legal exemptions or privileges that the State
of Vermont may reasonably request be asserted on its behalf; and

(iii)  consent to an application by the State of Vermont to intervene in any action or
administrative proceeding to preserve, protect, and maintain the confidentiality of
the information or any related privilege.

D. Compulsory Orders and Demands. Nothing in this MOU shall prevent the CFPB
from complying with a legally valid and enforceable order of a court of competent jurisdiction,
an order issued by a federal Administrative Law Judge, or, if compliance is deemed compulsory,

a request or demand from a duly authorized committee of the United States Senate or House of
Representatives.

V. State of Vermont’s Obligations Upon Receipt of the CFPB’s Information

The State of Vermont may seek information from the CFPB by submitting a written
request to the CFPB’s General Counsel or its delegee containing the information specified in 12
C.F.R. § 1070.43(b). 1n some instances, the CFPB’s Office of General Counsel or its delegec
may authorize standing requests for certain information with an approved 12 C.F.R. § 1070.43(b)
submission.

The CFPB’s Disclosure Rule, 12 C.I.R. § 1070 ef seq., sets forth the State of Vermont’s
obligations regarding information received from the CFPB, including the procedure for handling



third party requests for CFPB information and limitations on the State of Vermont disclosing the
CFPB’s information.

VI. . Effect of this MOU

A. No provision of this MOU is intended to, and no provision of this MOU shall be
construed to, limit or otherwise affect the authority of the Parties to administer, implement, or
enforce any provision of any law subject to their respective jurisdictions.

B. The Parties agree that sharing of the information pursuant to this MOU will not
constitute public disclosure and in no way constitutes an intention to compromisc the
confidentiality of such information or waive any applicable privilege. The Parties expressly

reserve all evidentiary privileges and immunities applicable to the information shared under this
MOU.

VII. Term

This MOU is effective upon signature by both Parties, and will remain in effect until
superseded by the signed, mutual agreement of the Parties. Either Party may withdraw from or
otherwise terminate its participation in this agreement not earlier than 30 days after written
notice provided to the other Party. To the cxtent that a Party retains information upon
termination of this MOU, the information shall continue to be treated in accordance with the
terms of this MOU and shall not be shared outside the terms of this MOU, except as required by
applicable law, or as mutually agreed upon by the Parties.

VIII. Amendments

The Parties to this MOU may from time to time amend this MOU in writing.
IX. Contacts

A. Completed information access forms should be submitted to the CFPB via
clectronic mail to Enforcement@CFPB.gov. Questions about this MOU should be directed to
Kent Markus, Enforcement Director, 202-435-7061, kent.markus@cfpb.gov, and [lunter
Wiggins, Deputy Enforcement Director for Strategic Planning, (202) 435-7387,
hunter.wiggins@cfpb.gov, or their successors.

B. Any notice to the State of Vermont required under this MOU shall be delivered to
Elliot Burg, Assistant Attorney General, Vermont Attorney General’s Office, 109 State Street,
Montpelier, VT 05609, 802-828-2153, eburg@atg.statc.vt.us, or another delegee of the Vermont
Attorney General’s Office.

X. Execution

This MOU may be executed in counterparts and by signature sent by facsimile or
electronically, each of which shall be deemed an original for all purposes.



XI.  Authority

Each Party to this MOU has requisite legal authority to enter into this MOU. In the event
of any material change to its authority, a Party will provide written notification to the other
within ten (10) calendar days of any such change.

FOR THE CONSUMER FOR THE STATE OF VERMONT
FINANCIAL PROTECTION BUREAU

By: WC"M By: V,ﬂi“?

Richard Cordray v Elliot Burg *
Director Assistant Attorney General
Consumer Financial Protection Bureau State of Vermont

Date: bi/{/?-o 12- Date: _April 5, 2012



Memorandum of Understanding
Between the Consumer Financial Protection Bureau and the State of New Hampshire

| Parties

The Consumer Financial Protection Bureau (“CFPB” or the “Bureau”) was established by the
Consumer Financial Protection Act of 2010 (“CFP Act™) (Pub. L. No. 111-203, Title X, 12 U.S.C.
§ 5481 et seq.). The CFPB enters into this memorandum of understanding (“MOU”) pursuant o its
authority under the CFP Act and its regulations.

The State of New Hampshire is acting through its Department of Justice, Consumer Protection
and Antitrust Bureau, New Hampshire RSA 21-M:9 and RSA 358-A.

IL Purpose

The CFPB and the State of New Hampshire (collectively “Parties”) enter into this MOU to

establish a framework, consistent with law, to preserve the confidentiality of information the parties
share.

III. Treatment of Shared Information

Any nonpublic written or oral information exchanged between the Parties will be deemed
confidential. The CFPB’s obligations with regard to the State of New Hampshire’s information are
set forth in this MOU. Any information provided to the State of New Hampshire shall be subject to
the CFPB’s Rule on Disclosure of Records and Information (“Disclosure Rule™), 12 C.F.R. § 1070
et seq., including the limitations on further disclosure of the information.

IV.  The CFPB’s Obligations Upon Receipt of the State of New Hampshire’s Information

All information obtained by the CFPB pursuant to this MOU shall remain the property of the
State of New Hampshire and, to the extent practicable, shall be maintained and identified as such
and may not be disclosed, except as permitted in writing by the State of New Hampshire. The
CFPB shall, upon the reasonable request of the State of New Hampshire and, to the extent permitted
by law, return, destroy, delete, or otherwise dispose of any information as directed by the State of

New Hampshire. This MOU does not apply to information received by CFPB pursuant to 12 C.F.R.
§ 1082.1 ef seq.

A. Confidentiality Safeguards. The CFPB agrees 1o establish and maintain safeguards lo
protect the confidentiality of the information provided pursuant to this MOU, by:

D) restricting access to the State of New Hampshire’s information to its officers,
employees, contractors, and agents who have a need for such information in the
performance of their official duties, and informing such persons with access of their
responsibilities under the MOU, except as otherwise provided in writing by the State
of New Hampshire;

(ii)  establishing appropriate administrative, technical, and physical safeguards to insure
the confidentiality of personally identifiable information and data security and
integrity; and



(ili)  complying with applicable breach notification policies and procedures.

B. FOIA Requests. If a request is made pursuant to the Freedom of Information Act or the
Privacy Act, the CFPB will inform the requester that the State of New Hampshire’s information
may not be disclosed insofar as it is the property of the State of New Hampshire, and that any
request for the disclosure of such information is properly directed to the State of New Hampshire,
In providing the information, the State of New Hampshire will also endeavor to communicate,
through appropriate markings or otherwise, whether information provided by the State of New
Hampshire is confidential or privileged, including whether the information contains confidential or
privileged commercial or financial information or trade secrets.

C. Other Requests and Demands. In the event the CFPB receives any legally enforceable
demand or request for information of the State of New Hampshire (including, but not limited to, any
judicial or administrative subpoena, court order, discovery request, request by the U.S. Government
Accountability Office), or in the event the State of New Hampshire’s information is subject to an
affirmative disclosure obligation, the CFPB shall promptly notify the State of New Hampshire in
writing and provide a copy of the demand or request for the information or describe the affirmative

disclosure obligation, and, before complying with the request or demand or disclosure obligation,
shall:

(i) consult with the State of New Hampshire and, to the extent applicable, afford the the
State of New Hampshire a reasonable opportunity to respond to the demand or
request,

(it)  assert all reasonable and appropriate legal exemptions or privileges that the State of
New Hampshire may reasonably request be asserted on its behalf; and

(i1i)  consent to an application by the State of New Hampshire to intervene in any action
or administrative proceeding to preserve, protect, and maintain the confidentiality of
the information or any related privilege.

D. Compulsory Orders and Demands. Nothing in this MOU shall prevent the CFPB from
complying with a legally valid and enforceable order of a court of competent jurisdiction, an order
issued by a federal Administrative L.aw Judge, or, if compliance is deemed compulsory, a request or
demand from a duly authorized committee of the United States Senate or House of Representatives.

V. State of New Hampshire’s Obligations Upon Receipt of the CFPB’s Information

The State of New Hampshire may seek information from the CFPB by submitting a written
request to the CFPB’s General Counsel or its delegee containing the information specified in 12
C.F.R. § 1070.43(b). In some instances, the CFPB’s Office of General Counsel or its delegee may
authorize standing requests for certain information with an approved 12 C.F.R. § 1070.43(b)
submission.

The CFPB’s Disclosure Rule, 12 C.F.R. § 1070 ef seq., sets forth the State of New
Hampshire’s obligations regarding information received from the CFPB, including the procedure



for handling third party requests for CFPB information and limitations on the State of New
Hampshire disclosing the CFPB’s information.

VI. Effect of this MOU

A. No provision of this MOU is intended to, and no provision of the MOU shall be construed
to, limit or otherwise affect the authority of the Parties to administer, implement, or enforce any
provision of any law subject to their respective jurisdictions.

B. The Parties agree that sharing of the information pursuant to this MOU will not constitute
public disclosure and in no way constitutes an intention to compromise the confidentiality of such
information or waive any applicable privilege. The Parties expressly reserve all evidentiary
privileges and immunities applicable to the information shared under this MOU.

VII. Term

This MOU is effective upon signature by both Parties, and will remain in effect until
superseded by the signed, mutual agreement of the Parties. Either Party may withdraw from or
otherwise terminate its participation in this agreement not earlier than 30 days after written notice
provided to the other Party. To the extent that a Party retains information upon termination of this
MOU, the information shall continue to be treated in accordance with the terms of this MOU and
shall not be shared outside the terms of this MOU, except as required by applicable law, or as
mutually agreed upon by the Parties.

VIII. Amendments

The Parties to the MOU may from time to time amend this MOU in writing.
IX. Contacts

A. Completed information access forms should be submitted to the CFPB via electronic mail to
Enforcement@CFPB.gov. Questions about this MOU should be directed to Kent Markus,
Enforcement Director, 202-435-7061, kent.markus@cfpb.gov , and Hunter Wiggins, Deputy

Enforcement Director for Strategic Planning, (202) 435-7387, hunter.wiggins@cfpb.gov, or their
Successors.

B. Any notice to the State of New Hampshire required under this MOU shall be delivered to
Chief, Consumer Protection and Antitrust Bureau, New Hampshire Department of Justice, 33
Capitol Street, Concord, NH 03301; 603-271-3643; DOJ-CPB@doj.nh.gov.

X. Execution

This MOU may be executed in counterparts and by signature sent by facsimile or
electronically, each of which shall be deemed an original for all purposes.

XI.  Authority
Each Party to this MOU has requisite legal authority to enter into this MOU. In the event of

any material change to its authority, a Party will provide written notification to the other within ten
(10) calendar days of any such change.



FOR THE CONSUMER FOR THE STATE OF NEW HAMPSHIRE
FINANCIAL PROTECTIONBUREAU '

By: leuvbo C"\M

Richard Cordray
Director
Consumer Financial Protection Bureau Chief, Consumer Protection and
Antitrust Bureau
State of New Hampshire
Date: L// 5 /7'0 1 Date: ﬂ‘ a’*ﬂ /ol




Memorandum of Understanding
Between the Consumer Financial Protection Bureau and the Iowa Attorney General’s Office

I. Parties

The Consumer Financial Protection Bureau (“CFPB” or the “Bureau”) was established by the
Consumer Financial Protection Act of 2010 (“CFP Act”) (Pub. L. No. 111-203, Title X, 12 U.S.C.

§ 5481 et seq.). The CFPB enters into this memorandum of understanding (“MOU”) pursuant to its
authority under the CFP Act and its regulations.

The Office of the Attorney General of Iowa (“Iowa Attorney General™) is represented in this
MOU by William L. Brauch, Special Assistant Attorney General and Director of the Consumer
Protection Division of that office.

1. Purpose

The CFPB and the lowa Attorney General (collectively “Parties™) enter into this MOU to

establish a framework, consistent with law, to preserve the confidentiality of information the parties
share.

III.  Treatment of Shared Information

Any nonpublic written or oral information exchanged between the Parties will be deemed
confidential. The CFPB’s obligations with regard to the Iowa Attorney General’s information are
set forth in this MOU. Any information provided to the Iowa Attorney General shall be subject to
the CFPB’s Rule on Disclosure of Records and Information (“Disclosure Rule”), 12 C.F.R. § 1070
et seq., including the limitations on further disclosure of the information. '

IV.  The CFPB’s Obligations Upon Receipt of Information from the Attorney General of
Iowa

All information obtained by the CFPB pursuant to this MOU shall remain the property of the
Iowa Attorney General and, to the extent practicable, shall be maintained and identified as such and
may not be disclosed, except as permitted in writing by the Iowa Attorney General. The CFPB
shall, upon the reasonable request of the Iowa Attorney General and, to the extent permitted by law,
return, destroy, delete, or otherwise dispose of any information as directed by the Iowa Attorney

General. This MOU does not apply to information received by CFPB pursuant to 12 C.F.R. §
1082.1 et seq.

A. Confidentiality Safeguards. The CFPB agrees to establish and maintain safeguards to
protect the confidentiality of the information provided pursuant to this MOU, by:.

(i) = restricting access to the Iowa Attorney General’s information to its officers,
employees, contractors, and agents who have a need for such information in the
performance of their official duties, and informing such persons with access of their

responsibilities under the MOU, except as otherwise provided in writing by the Iowa
Attormey General,



(i1)  establishing appropriate administrative, technical, and physical safeguards to insure
the confidentiality of personally identifiable information and data security and
integrity; and

(iii) complying with applicable breach notification policies and procedures.

B. FOIA Requests. If a request is made pursuant to the Freedom of Information Act or the
Privacy Act, the CFPB will inform the requester that the Iowa Attomey General’s information may
not be disclosed insofar as it is the property of the Iowa Attorney General, and that any request for
the disclosure of such information is properly directed to the lowa Attorney General. In providing
the information, the Iowa Attorney General will also endeavor to communicate, through appropriate
markings or otherwise, whether information provided by the Iowa Attorney General is confidential

or privileged, including whether the information contains confidential or privileged commercial or
financial information or trade secrets.

C. Other Requests and Demands. In the event the CFPB receives any legally enforceable
demand or request for information of the Iowa Attomey General (including, but not limited to, any
judicial or administrative subpoena, court order, discovery request, request by the U.S. Government
Accountability Office), or in the event the Iowa Attorney General’s information is subject to an
affirmative disclosure obligation, the CFPB shall promptly notify the Iowa Attorney General in
writing and provide a copy of the demand or request for the information or describe the affirmative

disclosure obligation, and, before complying with the request or demand or disclosure obligation,
shall:

(i) consult with the lowa Attorney General and, to the extent applicable, afford the Iowa
Attorney General a reasonable opportunity to respond to the demand or request;

(ii)  assert all reasonable and appropriate legal exemptions or privileges that the Iowa
Attorney General may reasonably request be asserted on its behalf; and

(iii)  consent to an application by the Iowa Attorney General to intervene in any action or
administrative proceeding to preserve, protect, and maintain the confidentiality of the
information or any related privilege.

D. Compulsory Orders and Demands. Nothing in this MOU shall prevent the CFPB from
complying with a legally valid and enforceable order of a court of competent jurisdiction, an order
issued by a federal Administrative Law Judge, or, if compliance is deemed compulsory, a request or
demand from a duly authorized committee of the United States Senate or House of Representatives.

V. Iowa Attorney General’s Obligations Upon Receipt of the CFPB’s Information

The Iowa Attorney General may seek information from the CFPB by submitting a written
request to the CFPB’s General Counsel or its delegee containing the information specified in 12
C.F.R. § 1070.43(b). In some instances, the CFPB’s Office of General Counsel or its delegee may

authorize standing requests for certain information with an approved 12 C.F.R. § 1070.43(b)
submission.



The CFPB’s Disclosure Rule, 12 CE.R. § 1070 ef seq., sets forth the Iowa Attorney
General’s obligations regarding information received from the CFPB, including the procedure for
handling third party requests for CFPB information and limitations on the Jowa Attorney General
disclosing the CFPB’s information.

VI.  Effect of this MOU

A. No provision of this MOU is intended to, and no provision of the MOU shall be construed
to, limit or otherwise affect the authority of the Parties to administer, implement, or enforce any
provision of any law subject to their respective jurisdictions.

B. The Parties agree that sharing of the information pursuant to this MOU will not constitute
public disclosure and in no way constitutes-an intention to compromise the confidentiality of such
information or waive any applicable privilege. The Parties expressly reserve all evidentiary
privileges and immunities applicable to the information shared under this MOU.

VII. Term

This MOU is effective upon signature by both Parties, and will remain in effect until
superseded by the signed, mutual agreement of the Parties. Either Party may withdraw from or
otherwise terminate its participation in this agreement not earlier than 30 days after written notice
provided to the other Party. To the extent that a Party retains information upon termination of this '
MOU, the information shall continue to be treated in accordance with the terms of this MOU and
shall not be shared outside the terms of this MOU, except as required by applicable law, or as
mutually agreed upon by the Parties.

VIII. Amendments

The Parties to the MOU may from time to time amend this MOU in writing.
IX. Contacts

A. Completed information access forms should be submitted to the CFPB via electronic mail to
Enforcement@CFPB.gov. Questions about this MOU should be directed to Kent Markus,
Enforcement Director, 202-435-7061, kent.markus@cfpb.gov , and Hunter Wiggins, Deputy

Enforcement Director for Strategic Planning, (202) 435-7387, hunter.wiggins@cfpb.gov, or their
successors.

B. Any notice to the Iowa Attomney General required under this MOU shall be delivered to
William L. Brauch, William.brauch@iowa.gov or his successor.

X. Execution

This MOU may be executed in counterparts and by signature sent by facsimile or
electronically, each of which shall be deemed an original for all purposes.

XI.  Authority

Each Party to this MOU has requisite legal authority to enter into this MOU. In the event of
any material change to its authority, a Party will provide written notification to the other within ten
(10) calendar days of any such change.
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FOR THE CONSUMER FOR THE IOWA ATTORNEY GENERAL
FINANCIAL PROTECTIONBUREAU

o Jurkasdd Coridanry Pl o 2L T

- Richard Cordray “William L. Brauch
Director Special Assistant Attorney General
Consumer Financial Protection Bureau Director-Consumer Protection Division
Towa Attorney General’s Office
Date: “l “I 7’ 0'} :
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Memorandum of Understanding Between
The Bureau of Consumer Financial Protection and
The U.S. Department of Education
Concerning the Sharing of Information

Introduction and Purpose

This Memorandum of Understanding (MQU) is entered into between the Bureau of Consumer
Financial Protection (Bureau) and the U.S. Department of Education (ED). Title X of the Dodd-
Frank Wall Street Reform and Consumer Protection Act (the Dodd-Frank Act or Act) establishes
the Bureau, an independent entity with authority to regulate the offering and provision of
consumer financial products or services under Federal consumer financial laws as set forth in
the Dodd-Frank Act.

This MOU sets forth the agreement between the Bureau and ED {collectively, the Agencies or
the Parties) with respect to sharing, to the extent permitted by applicable privacy laws and
regulations, information in connection with their responsibilities under the Dodd-Frank Act. In
addition, pursuant to Section 1035 of the Act, this MOU provides the framework for the Parties’
“coordination in providing assistance to and serving borrowers seeking to resolve complaints
related to their private education or Federal student loans.”

The Bureau enters into this MOU pursuant to its authority under sections 1012 and 1035 of the
Consumer Financial Protection Act of 2010, Pub. L. No. 111-203, Title X (the Dodd-Frank Act or
Act) (codified at 12 U.5.C. 5492, 5535). ED enters into this MQU pursuant to its authority under
Sections 415 and 419 of the Department of Education Organization Act, Pub. L. No. 96-88
(Codified at 20 U.5.C. 3475, 3479).

Information Sharing

1. In addition to the sharing described below, to the extent the providing Agency (the
Provider) deems appropriate and necessary, the Provider may, at its discretion, share
information in any form with the other Agency (the Recipient).

2. For the purposes of the Bureau’s Congressional reporting, research, market analysis,
complaint resolution, enforcement, supervision, financial education, engagement, and
rulemaking needs, ED agrees to work with the Bureau to identify requirements and
costs for the Bureau to access ED databases, as applicable, to the extent permitted by
applicable privacy statutes and regulations.

3. In addition to the information described in paragraph 2, the Bureau may request and, if
the disclosure is permitted by applicable privacy statutes and regulations, obtain
information concerning consumer complaints and other information pertaining to
specific entities or classes of entities from ED that are relevant to the exercise of the
Bureau’s supervisory enforcement or regulatory functions.



Educational Content

1. Educational content means any published or public material that increases the public’s
understanding of an issue or program. This would include, but is not limited to
curricula, frequently asked questions, and material from posters.

2. Existing educational content: ED hereby grants the Bureau permission to reproduce, or
otherwise use without modification, all educational content made available to the
public by ED as of the date of this MOU for use in the Bureau’s consumer education and
engagement mission, including on the Bureau’s Web site.

3. Future educational content: The Bureau and ED may reproduce educational content
created by the other if they provide prior notice to the creating agency.

Complaint Handling

Both the Bureau and ED may receive comments, inquiries, and requests for assistance
{complaints) from student loan borrowers. The items below describe how the Bureau and ED
will cooperate to help borrowers resolve their requests for assistance per section 1035 of the
Act.

1. The Bureau and ED shall transfer complaints to the other Agency to the extent
permitted by applicable privacy laws and regulations. The Bureau will provide ED with
at least 60 days notice before these transfer processes shall commence.

2. For all complaints received by the Bureau related to the origination, disbursement, and
servicing of loans made, insured, or guaranteed under Title IV of the Higher Education
Act of 1965, as amended (Title IV loans), the Bureau shall direct the complaint to ED
within 10 days of contact by the consumer. The agencies shall work to establish an
efficient collaborative process to address complaints received by the Bureau about
private collection agency actions related to defaulted Title IV loans.

3. For any complaint received by ED related to any private education loan, as defined by
the Truth in Lending Act, 15 U.5.C. section 1650{a){7), ED shall direct the complaint to
the Bureau within 10 days of contact by the consumer.

4. For any complaints concerning both Title |V loans and private education loans, the
Agency receiving the complaint shall work to resclve the component of the complaint
over which it has responsibility and notify the borrower that the remaining portion of
the complaint will be referred to the other Agency. The Agencies shall work to
determine an efficient process to collaborate to ensure coordination in providing
assistance to and serving borrowers seeking to resolve complaints related to their
private education or Federal student foans.

5. The Agencies shall provide reports to one another, at least quarterly, that summarize
the nature of complaints received, characteristics of borrowers, complaint status, and
any available information regarding resolution status. The Agencies shail work to
ensure that reporting categories and definitions are consistent in order to ensure
comparability.



6.

Each Agency shall develop a mutually agreed-upon preferred data format for the
electronic transfer of data for complaints referred to the other Agency. The Agencies
should reasonably work to accommodate this data format request.

Nothing in this section shall be construed to limit either Agency’s otherwise existing
authorities.

Permissible Uses and Confidentiality of Exchanged Information

The Parties agree as follows:

1.

The Parties will comply with the standards applicable to Federal agencies for protection
of the privacy and confidentiality of personally identifiable information and for data
security and integration.

If one Party provides access for the other Party to information that is not publicly
available, the Party making the information available may impose, after consultation
with the other Party, such conditions upon the other Party’s use or further
dissemination of the information as are reasonably necessary to protect individuals’
privacy interests under the Privacy Act, 5 U.5.C. section 552a, the Party’s deliberative
process, or any interest protected by the exemptions to the Freedom of Information
Act, 5 U.S.C. section 552(b} and the Family Educational Rights and Privacy Act (FERPA),
20 U.S.C. section 1232g. Any such conditions shall be reduced to writing and be
provided before the relevant exchange of information.

The Parties agree that the exchange of information pursuant to the MOU is not
intended to constitute public disclosure and is not intended to constitute a waiver of
any applicable privileges, nor is such exchange intended to waive any provision of any
applicable [aw. The Parties expressly reserve all evidentiary privileges and immunities
applicable to the information shared under this MOU.

General Terms

1.

This MOU is effective upon the signatures by representatives of the Parties and remains
effective until thirty days after any Party hereto provides written notice to the other
party of its intent to terminate the MOU.

in the event this MOU is terminated, information exchanges pursuant to this MOU shall
continue to be treated in accordance with any conditions imposed by the Party
providing the information, unless such conditions are waived or altered by the Party
providing the information.

The Parties to the MOU may from time to time amend this MOU in writing, and such
amendments when executed by the Parties shall then become a part of the MOU.

This MOU may be executed in separate counterparts, each of which when executed and
delivered shall be deemed an original, and all of which taken together shall constitute
one and the same MQOU.

This MOU does not transfer funds between the Parties or commit the Parties to transfer
funds. Each Party shall bear its own costs of complying with this MOU. In the event
funds must be transferred between the Parties for the provision of goods or services,



access to ED databases, or any other purpose, such transfer shall be accomplished by a
separate interagency agreement.

6. Attachment A to this agreement includes the name, office, and contact information,
including addresses and telephone and fax numbers, for the appropriate official(s) to
contact for purposes of notices and exchanges of information. This contact information
will be updated as appropriate.

FOR THE BUREAU OF CONSUMER FINANCIAL PROTECTION

By %W
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FOR THE U.S. DEFARTMENT OF EDUCATION
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ATTACHMENT A
For the purposes of notices and exchanges, please contact:
Consumer Financial Protection Bureau

Jeffrey Riley

Office of the Executive Secretary
Phone: 202-435-7497

Fax: 202-435-7329

Please also copy the following distribution list:

Department of Education

Debra Wiley

Federal Student Aid/Customer Experience
Phone: 202-377-3801

Fax: 202-275-5000

Please also copv the following distribution list:



BILL NELSON, FLORIDA, CHAIRMAN
ROM WYDEN, OREGON

ROBERT F. CASEY JR, PENNSYLVANIA
CLAIRE MeCASKILL, MISSOURI

SHELDON WHITEHOUSE, RHODE ISLAND i - .
KIRSTEN E. GILLIBRAND, NEW YORK “la Ed % % -
JOE MANCHIN I, WEST VIRGINIA “lt tatcs Enatt
RICHARD ELUMENTHAL, CONNECTICUT

ATy SPECIAL COMMITTEE ON AGING

JOE DONNELLY, INDIANA I -
ELIZABETH WARREN, MASSACHUSETTS WASHINGTON, DC 20530-8400
{202} 224-5384

July 10, 2013

The Honorable Richard Cordray
Director

Consumer Financial Protection Bureau
1700 G Street NW

Washington, DC 20552

Dear Mr. Cordray:

SUSAN M. COLLINS, MAINE,
RANKING MEMBER

BOE CORKER, TENNESSEE

QRAIN HATCH, UTAH

MARK KIRK, ILLINGIS

DEAN HELLER, NEVADA

JEFF FLAKE, ARIZONA

KELLY AYOTTE, NEW HAMPSHIRE
TIM SCATT, SOUTH CARTLINA
TED CRUZ, TEXAS

This lefter scrves as an invitation for you or your designee to testify before the Senate Special
Committee on Aging at our upcoming hearing, “Payday Loans: Shott-Term Solution or Long-
Term Problem?” The hearing is scheduled to take place on Wednesday, July 24, 2013, at 2:00

p.m. in Room 562 of the Dirksen Senate Office Building.

In order to leave sufficient time for follow-up questions and discussion, we ask that the oral
statement be limited to no more than five minutes. Of course, the written statement will be
printed in full in the record of the hearing. Guidance on submitting testimony and a description
of Committee practices can be found in the enclosed witness information sheet.

If you have any questions regarding the hearing, please contact Matthew T. Lawrence, Chief
Clerk/System Administrator, at matl_lawrence@aging senate.gov or 202-224-5364. Thank you

for your participation. We look forward to your testimony.

Sincerely,

5%/\%@/1/ Aensa M Collsne

Bill Nelson
Chairman

Web Site: hitp:/faging.senate.gov

Susan M. Collins
Ranking Member






mitigate the risk of discrimination resulting from discretionary dealer markup and compensation
policies, This is the type of fair lending risk of which lenders need to be aware and monitor in
their portfolios.

In our press release we stated that “[r]esearch indicates that markup practices may lead to African
Americans and Hispanics being charged higher markups. . . ." Our August 2, 2013 Letter to you
elaborated on this statement, noting that, historically, the failure to properly or consistently
monitor discretioniary policies and practices Tor compliance with anti-discrimination laws has
been a contributing factor in discrimination in auto lending and in other groduct markets, like
mortgages. This hrstoncal experience has been documented by scholars and is reflected in
relevant case law’ and Department of Justice enforcement actions.” This same research supports
the monetary level of consumer harm referenced in the Bureau’s press release.

2} Your letter also requested the detailed methodology that measures whether discrimination
is present in an auto creditor’s portfolio.

You specifically requested a more detailed explanation of our proxy methodology, appropriate
controls and disparity “threshold.” Demographic information, such as race, sex. and ethnicity. is
not collected by non-mortgage lenders. However, this information is vital to assessing fair
lending compliance. Thus. federal regulatory and enforcement agencies have long used proxy
methods in non-mortgage data analysis. As we noted in the August 2, 2013 Letter. various proxy
methodologies are publicly available and have been used for decades in a number of different
civil rights contexts, including voting rights cases, Title VII cases, and constitutional challenges.
including jury selection and equal protection matters. In addition, federal banking regulators have
made clear that proxy methods may be used in fair lending exams to estimate protected
characteristics where direct evidence of the protected characteristic is unavailable.”

* For example, see Cohen, Mark A. {2012), “Imperfect Competition in Auto Lending: Subjective Markups, Racial
Disparity, and Class Action Litigation.” Review of Law and Economics vol. 8, no. 1 (21-58). Working Paper
available at i wurocony abaslimw U3 IR,

! See. Coleman v. Gen. Motors Acceptance Corp., 196 F.R.D. 315 (M.D, Tenn, 2000). vacuted and remanded on
unrelated grounds, 296 F.3d 443 (6th Cir. 2002); Jones v. Ford Motor Credit Co., 2002 WL 88431 (S.D.N.Y. Jan.
27.2002): Smith v. Chrysler Fin. Co., 2003 WL 328719 (D.N.L. Jan, 15, 2003); Osborne v_ Bank of America Nat'|
Ass'n, 234 F.Supp.2d 804 (M.D. Tenn. 2002): Wise v. Unian Acceptance Corp., 2002 WL 31730920 (S.D. Ind.
Nov, 19, 2002).

? Sew, e.g., Uniled States v. Springfield Ford, Inc.. No. 2:07-cv-03469-PBT (E.D, Pa. Aug. 21, 2007); United States v.
Pacifico Fotd, lnc.. No, 2:07-cv-03470-PBT (E.D, Pa, Aug, L&, 2007);United States v. NARA Bank, et al,. Na. 2:09-
cv-07124-RGR-JIC (C.D. Cal. Nov. 8, 2009); see also United States v, Countrywide Fin. Corp. No, 2:11-cv-10540-~
PCG-AIW, (C.D, Cal. Dec. 28, 2011). United States v. AIG Fed. Sav, Bank, No. [:199-mc¢-0999 (D. Del. Mar. 4.
20104

s See Interagency Fair Lending Examination Procedures, at 12-13, available at

gy v Fliecaos PLE Toelend pd? (explaining that “[a] surrogate for a prohibited basis group may be used” ina
comparative {ile review and providing examples of surname proxies for race/ethnicity and first name pm\les for sex);
see also, p._voww plulidelpliufed ore bak-resources publbvatons conumer-tompliance-vntoak, 2007 firs-
gudnter faic-lending- s Binar ot .

consumerfinance.goy



In general, the proxy methodology used depends on the characteristic being proxied. For
example, to proxy for gender, the Bureau relies on a first-name database from the Social Security
Administration that reports counts of individuals by gender and birth year for first names
occurring at least five times for a particular gender in a birth year.® The proxy method assigns a
probability that a particular applicant is female based on the distribution of the population across
gender categories (male or female) for the applicant’s first name.

There is a greateér variéty of methods to proxy for race and national origin. A comimoti méthod
for proxying the probability that an applicant is Hispanic or Asian is to use the surname database
published by the Census Bureau.” Another methed to proxy for race and national origin—
typically referred to as “geocoding™—uses the demographics of the census geography (e.g..
census tract or block group) in which an individual’s residence is located, and assigns
probabilities about Lhe individual’s race or national origin based on the demographics of that area.
This method is frequently used to proxy the probability that an applicant is African American,
and it can be used to proxy for other racial and ethnic groups as well.

Over the last decade, another method to proxy for race and national origin has been developed
that integrates the surname and geographical approaches described above. This method was
developed by health research economists.® and it combines the respective probabilities generated
by the surname and geographical proxies. Published research has found that the integrated
approach produces proxies that correlate highly with self-reported race and national origin data
and is more accurate than using surname or geography alone.” The Bureau uses the integrated
proxy as the primary method for proxying race and national origin in our non-mortgage analyses.

We are aware of proxy methods for race and national origin that use nonpublic information. such
as proprietary databases developed in the private sector matching first or middle names to certain
racial or ethnic groups. For the purpose of conducting our supervisory work. we have chosen to
use proxy methods that rely solely on public data so that lenders can replicate our methods
without the need to recreate or purchase proprietary databases as part of their own fair lending
compliance management systems,

You asked about the Bureau's rationale for the statement in the August 2, 2013 Letter that, “[t]he
concept of using proxies {or unavailable data is a widely accepted mathematical and statistical
approach used across many disciplines, including, to our understanding, by the auto industry itself
for marketing purposes.” This observation did not speak to the legal relevance of proxies with
respect to ECOA liability. but rather to their widespread acceptance and adoption.

Fhipge wwsessioron et hahvnnsaes fmds b,

Tl swaseens tsaeov tencaliey wawaw dida N surnames sndea hiomi.

* Marc N. Elliott et al., 4 New Method for Estimating Race Ethmicity and Associated Disparities Where
Adminisirative Records Lack Self-Reparied Ruce: Ethnicity, HEALTR SERVICES RESFARCH 43:5, Part 1 (Oct. 2008),
@ Marc N. Elliott et al., Using the Census Bureau'’s Surname List to Improve Estimates of Race/Ethnicity
and Associated Disparities, HEALTH SERVICES & OUTCOMES RESEARCH METHODOLOGY (2009) 9:69-83.
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You have also asked about other available proxy methods. As we noted above, proxy methods
vary based on the characteristic being proxied (race, national origin. or gender), and there are
several reasonable methods of proxying for each of these characteristics. Some methods, for
example, use solely surmame or geocoding. The Federal Reserve Board, which publicly released
some of its proxy methods in July. uses a surname Census database to determine if a borrower is
Hispanic and geocoding to determine majotity minority census tracts.'” Other methods, like the
Bureau's, integrate the same sources of data into a single proxy for race and national origin. We
have chosen the integrated method because we consider it appropriate and helpful in evaluating
the large and complex portfolios of the auto lenders supervised by the Bureau. Similarly, we
expect lenders to choose a proxy method that will support a compliance management system
commensurate with their size, organizational complexity, and risk profile.

You also inquired about controls applied to the analysis of dealer participation. As we explained
in our August 2, 2013 Letter. each supervisory examination or enforcement investigation is based
upon the particular facts presented by the entity under review. Thus, in our analyses we consider
analytical controls which are appropriate to each particular entity. The controls are dependent
upon the particular lender’s policies, practices, and procedures. We further noted in our August
2, 2013 Letter that when lenders share with us the nature and results of their own analyses, we are
open to hearing specific explanations for the decisions they have made to include particular
analytical controls that reflect a legitimate business need. Because of this case-by-case
determination we cannot identify each control that we apply in the analysis to ensure that
borrowers are similarly situated.

You have also asked about “the threshold at which the Bureau determines that statistically
significant disparate impact is present.” Consistent with the Bureau’s peer agencies. the Bureau
makes case-by-case assessments of whether to pursue supervisory or enforcement activity in
response to statistically significant disparities. This assessment is not based solely on the size of
statistical disparities. but rather varies based on a number of additional relevant factors, for
example the extent of consumer harm. the nature of the activity under consideration (e.g.,
underwriting, pricing, fees), and whether the statistical findings are supported by additional
evidence of discrimination.

3) You requested an explanation of how the issuance of the Bureau’s March 21, 2013 Auto
Bulletin is consistent with federal law.

As a preliminary matter, it js helpful to note that the Bureau has a number of tools at its disposal
when dealing with practices that cause consumer harm, including nonpublic supervisory action,
enforcement actions, rulemaking, and consumer education, among others. There are many factors
that the Bureau considers when deciding which tools to use, and in determining what is the most
appropriate tool to address a certain issue. When we consider whether to engage in rulemaking, a

" hup:/rwww.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/outlook-

live/2013/080613.pdf
WIS US.C. § 1691 ef seq.: 12 C.FR. pt. 1002 ef seq.
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key question is whether existing laws, regulations, and official commentary already address the
topic under consideration.

The ECOA and Regulation B, which was the result of notice and comment, make it illegal for a
“ereditor” to discriminate in any aspect of a credit transaction because of race, color, religion,
national origin, sex, marital status, age, receipt of income from any public assistance program, or
the exercise, in good faith, of a right under the Consumer Credit Protection Act.''

The Bureau published the Auto Bulletin to remind lenders of their responsibilities under ECOA
and to offer guidance on how to address the identified risks to all indirect auto lenders within the
jurisdiction of the Bureau. Consistent with Bureau procedures, the Bulletin was reviewed prior to
issuance to ensure compliance with all legally applicable requirements. The Administrative
Procedure Act (APA) sets out the principles by which federal agencies engage in regulatory
activity and in applicable cases allows for comments from affected parties and the general public
concerning an agency’s activity, The APA does not impose a notice and comment requirement
for general statements of policy, non-binding informational guidelines, or interpretive
memoranda. Accordingly, the Bureau was not statutorily required to solicit comments about the
Auto Bulletin.

The Bureau advised the Federal Reserve Board and the Federal Trade Commission, who are also
responsible for administering and/or enforcing ECOA, about the Auto Bulletin prior to its
publication.

You have asked whether the application of the Auto Bulletin is prospective in nature or also
applies to market conduct oceurring prior to its isssance. The ECOA was enacted nearly four
decades ago and the relevant provisions of Regulation B and its Official Staff Commentary were
in effect mote than a decade ago. Both the ECOA and Regulation B govern discrimination in any
aspect of a credit transaction, including conduct that pre-dates the Auto Bulletin,

4) Your letter requested the Bureau’s measurement of how an industry move to compensate
dealers for arranging financing through a “flat fee per transaction™ would aftect the
marketplace and the consumers it serves.

The Auto Bulletin expresses the Bureau's views regarding the fair lending risks present in any
indirect automobile lending program that permits dealers discretion to increase consumers’
interest rates for reasons not supported by a legitimate business need. The Bulletin advises
lenders that the Bureau will closely review the operations of indirect auto lenders subject to its
Jurisdiction and employ the appropriate tool to address any unlawful conduct. The Bureau
frequently provides information highlighting the existing risk of certain behaviors for which
lenders should monitor in their compliance programs.

Y15 US.C. § 1691 erseqs 12 CFR pt. 1002 ¢f seq.
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Flat fees are mentioned in the Bulletin merely as one example of a non-discretionary
compensation mechanism; the Bulletin does not mandate flat fees or any other particular system
of dealer compensation. It is our understanding that & number of indirect auto lenders currently
compensate auto dealers using a variety of non-discretionary or flat fee programs, and lenders
may choose to adopt a variety of means, including, but not limited to, alternative compensation
policies, to address fair lending risk. However, the Bureau has not undertaken a study of how

—market-wide adoption of 4 single non-d iscreétionary compensation program would afféect the
availability of credit, nor has it attempted to analyze the impact of all the potential actions lenders
may take to eliminate discrimination from their indirect auto lending programs. As a general
matter, however, the Bureau believes that fair lending and the legitimate business needs of
creditors are compatible.

Thank you fer bringing your concerns to the Bureau’s attention and for the opportunity to
respond. 1look forward to working with you on this important issue as the Bureau continues to
work to help markets operate more fairly and effectively for consumers and businesses.
Sincerely,

Richard Cordray
Director

consumearfinance.gov






Based on this review, and the emphasis in the SAFE Act on the central role of the states in the
Act’s implementation, the Bureau does not conclude that action by the Bureau with respect to the
practice of self-training is appropriate at this time. A majority of states currently permit the
approval of in-house training providers, and the Bureau is not aware of any widespread negative
impacts upon consumers linked to such practices in those states as compared to consumers in stales
that do not permit such practices. However, the concerns you have raised have highlighted this
area for the Bureau’s consideration, and we will be mindful of the n¢ed to be alert to signs that
such practices are resulting in negative impacts to consumers.

The Bureau will continue to work with stakeholders to assure that MLOs receive the education and
training needed to protect consumers and public interests. [ look forward to futute collaboration
with you on important consumer financial protection issues.

Sincerely, M ‘v M 4“0 M"‘ ﬁ
Rnhard e A«Z;m m A W 2%
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Richard Cordray m kaﬂj o P
Director
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The Bureau’s March 21, 2013 Auto Bulletin was published to offer guidance to all indirect auto
Ienders4»vithin the Bureau’s jurisdiction about compliance with the fair lending requirements of
ECOA.

The Auto Bulletin explains that the standard practices of indirect auto lenders likely make them
“creditors” under ECOA and that a lender’s discretionary markup and compensation policies may
alone be sufficient to trigger liability under ECOA if the lender regularly participates in a credit
decision and its policies result in discrimination. By describing the relevant laws and regulations
that apply to indirect auto lending, the Auto Bulletin’s intent was to help indirect auto lenders
recognize and mitigate the risk of discrimination resulting from discretionary dealer markup and
compensation policies. This is the type of fair lending risk of which lenders need to be aware and
monitor in their portfolios.

1) Your letter requested the detailed methodology that measures whether discrimination is
present in an auto creditor’s portfolio.

You specifically requested a more detailed explanation of the accuracy of the methodology,
appropriate controls, and disparity “threshold.” Demographic information, such as race, sex, and
ethnicity, is not collected by non-mortgage lenders. However, this information is vital to assessing
fair lending compliance. Thus, federal regulatory and enforcement agencies have long used proxy
methods in non-mortgage data analysis. Various proxy methodologies are publicly available and
have been used for decades in a number of different civil rights contexts, including voting rights
cases, Title VI cases, and constitutional challenges, including jury selection and equal protection
matters. In addition, federal banking regulators have made clear that proxy methods may be used
in fair lending exams to estimate protected characteristics where direct evidence of the protected
characteristic is unavailable.’

In general, the proxy methodology used depends on the characteristic being proxied. For example,
to proxy for gender, the Bureau relies on & first-name database from the Social Security
Administration that reports counts of individuals by gender and birth year for first names occurring
at least five times for a particular gender in a birth year.® The proxy method assigns a probability
that a particular applicant is female based on the distribution of the population across gender
categories (male or female) for the applicant’s first name.

There are a greater variety of methods to proxy for race and national origin. A common method
for proxying the probability that an applicant is Hispanic or Asian is to use the surname database

* indirect Auto Lending and Compliance with ECOA, CFPB Bulletin 2013-02, Mar. 21, 2013 gvailable at

http:/iles. consymu: Bingnee pov 201303 efpb nurch_-Auto-Finance-Bulletin pdf,

5 See Interagency Fair Lending Examination Procedures, at 12-13, available at huip./twww ftfiec. pov/PDI fairlend . pdl
(explaining that “[a] surrogate for a prohibited basis group may be used” in a comparative file review and providing
examples of surname proxies for race/ethnicity and first name proxies for sex); see alvo,

lendinz-webmar.cfim .
® hup/fwww ssa.pov/oactUbabynames/limits.himl.
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published by the Census Bureau.” Another method to proxy for race and national origin—typically
referred to as “geocoding™—uses the demographics of the census geography (e.g.. census tract or
block group) in which an individual’s residence is located, and assigns probabilities about the
individual’s race or national origin based on the demographics of that area. This method is
trequently used to proxy the probability that an applicant is African American, and it can be used to
proxy for other racial and ethnic groups as well.

Over the last decade, another method to proxy for race and national origin has been developed that
integrates the surname and geoggraphical approaches described above. This method was developed
by health research economists,” and it combines the respective probabilities generated by the
surname and geographical proxies. Published research has found that the integrated approach
produces proxies that correlate highly with self-reported race and national origin data and is more
accurate than using surname or geography alone.” The Bureau uses the integrated proxy as the
primary method for proxying race and national origin in our non-mortgage analyses.

We are aware of proxy methods for race and national origin that use nonpublic information, such
as proprietary databases developed in the private sector matching first or middle names to certain
racial or ethnic groups. For the purpose of conducting our supervisory work, we have chosen to
use proxy methods that rely solely on public data so that lenders can replicate our methods without
the need to recreate or purchase proprietary databases as part of their own fair lending compliance
management systems.

As we noted above, proxy methods vary based on the characteristic being proxied (race, national
origin, or gender), and there are several reasonable methods of proxying for each of these
characteristics. Some methods, for example, use solely sumame or geocoding. The Federal
Reserve Board, which publicly released some of its proxy methods in July, uses a sumame Census
database 1o determine it a borrower is Hispanic and geocoding to determine majority minority
census tracts.'’ Other methods, like the Bureau's, integrate the same sources of data into a single
proxy for race and national origin. We have chosen the integrated method because we consider it
appropriate and helpful in evaluating the large and complex portfolios of the auto lenders
supervised by the Bureau. Similarly, we expect lenders to choose a proxy method that will support
a compliance management system commensurate with their size, organizational complexity, and
sk profile.

You have also inquired about controls applied to the analysis of dealer participation. Each
supervisory examination or enforcement investigation is based upon the particular facts presented
by the entity under review. Thus, in our analyses we consider analytical controls which are
appropriate to each particular entity. The controls are dependent upon the particular lender’s

7 hitpfiwww.cetisuy. pov/eencalopy/ wwiw data/2 (iusurnamess indes . himl.

® Marc N. Elliott et al., 4 New Method for Estimating Race/Ethnicity and Associated Disparities Where Administrative
Records Lack Self-Reported Race/Ethnicity, HEALUTH SERVICES RESEARCH 43:5, Part | (QOct. 2008).

9 Marc N. Elliott et al., Using the Census Bureau’s Surname List to Improve Estimates of Race/Ethnicity
and Associated Disparities, HEALTH SERVICES & OUTCOMES RESEARCH METHODOLOGY (2009) 9:69-83.

' htp://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/outlook-
live/2013/080613.pdf,
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policies, practices, and procedures. When lenders share with us the nature and results of their own
analyses, we are open to hearing specific explanations for the decisions they have made to include
particular analytical controls that reflect a legitimate business need. Because of this case-by-case
determination we cannot identify each control that we apply in the analysis to ensure that
borrowers are similarly situated.

You have also asked about the “threshold at which the Bureau concludes that statistically
significant pricing disparities exist.” Consistent with the Bureau’s peer agencies, the Bureau

“makes case-by-case assessments of whether to pursue supervisory or enforcement activity tn
response to statistically significant disparities. This assessment is not based solely on the size of
statistical disparities, but rather varies based on a number of additional relevant factors, for
example the extent of consumer harm, the nature of the activity under consideration {(e.g.,
underwriting, pricing, fees), and whether the statistical findings are supported by additional
evidence of discrimination.

2) You requested an explanation of how the issuance of the Bureau’s March 21, 2013 Auto
Bulletin is consistent with federal law, including the Administrative Procedures Act.

As a preliminary matter, it is helpful to note that the Bureau has a number of tools at its disposal
when dealing with practices that cause consumer harm, including nonpublic supervisory action,
enforcement actions, rulemaking, and consumer education, among others, There are many factors
that the Bureau considers when deciding which tools to use, and in determining what is the most
appropriate tool to address a certain issue. When we consider whether to engage in rulemaking, a
key question is whether existing laws, regulations, and ofticial commentary already address the
topic under consideration.

The ECOA and Regulation B, which was the result of notice and comment, make it illegal for a
“creditor” to discriminate in any aspect of a credit fransaction because of race, color, religion,
national origin, sex, marital status, age, receipt of income from any public assistance program, or
the exercise, in good faith, of a right under the Consumer Credit Protection Act."’

The Bureau published the Auto Bulletin to remind lenders of their responsibilities under ECOA
and to offer guidance on how to address the identified risks to all indirect auto lenders within the
jurisdiction of the Bureau. Consistent with Bureau procedures, the Bulletin was reviewed prior to
issuance to ensure compliance with all legally applicable requirements. The Adminisirative
Procedure Act (APA) sets out the principles by which federal agencies engage in regulatory
activity and in applicable cases allows for comments from affected parties and the general public
concerning an agency’s activity. The APA does not impose a notice and commment requirement for
general statements of policy, non-binding informational guidelines, or interpretive memoranda.
Accordingly, the Bureau was not statutorily required to solicit comments about the Auto Bulletin.

115 U8.C. § 1691 ef seq.; 12 C.F.R. pt. 1002 ef seq.
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The Bureau advised the Federal Reserve Board and the Federal Trade Commission, who are also
responsible for administering and/or enforcing ECOA, about the Auto Bulletin prior to its
publication.

3) Your letter requested whether the Bureau conducted a cost-benefit analysis of how an
industry move to compensate dealers for arranging financing through “flat fees” would
affect the marketplace and the consumers it serves.

Cost-benefit analysis is an approach that is often utilized, when appropriate, in the administrative
rulewriting process to assess the impact of changes to regulatory requirements. As discussed above
and below, the Auto Bulletin does not change or create any new regulatory requirements.
Accordingly, a formal cost-benefit analysis is not appropriate in this circumstance.

The Auto Bulletin was issued pursuant to the Bureau's supervisory and enforcement authority and
expresses the Bureau’s views regarding the fair lending risks present in any indirect automobile
lending program that permits dealers discretion to increase consumers’ interest rates for reasons not
supported by z legitimate business need. The Auto Bulletin advises lenders that the Bureau will
closely review the operations of indirect auto lenders subject to its jurisdiction and employ the
appropriate tool to address any unlawful conduct. The Bureau frequently provides information
highlighting the existing risk of certain behaviors for which lenders should monitor in their
compliance programs.

Flat fees are mentioned in the Bulletin merely as one example of a non-discretionary compensation
mechanism; the Bulletin does not mandate flat fees or any other particular system of dealer
compensation, It is our understanding that a number of indirect auto lenders currently compensate
auto dealers using a variety of non-discretionary or flat fee programs, and lenders may choose to
adopt a variety of means, including, but not limited to, altemative compensation policies, fo
address fair lending risk. However, the Bureau has not undertaken a study of how market-wide
adoption of a single non-discretionary compensation program would affect the availability of
credit, nor has it attempted to analyze the impact of all the potential actions lenders may take to
eliminate discrimination from their indirect auto lending programs. As a general matter, however,
the Bureau believes that fair lending and the legitimate business needs of creditors are compatible.

Thank you for bringing your concems to the Bureau’s attention and for the opportunity to respond.
I look forward to working with you on this important issue as the Bureau continues to work to help
markets operate more fairly and effectively for consumers and businesses.

Sincerely,

Rudre

Richard Cordray
Director

consumerfinance.gov



ce:  The Honorable David Vitter
The Honorable Heidi Heitkamp
The Honorable Pat Roberts
The Honorable Amy Klobuchar
The Honorable Kelly Ayotte
The Honorable Kay Hagan
The Honorable Deb Fischer
The Honorable Mark Begich
The Honorable John Thune
The Honorable Joe Manchin
The Honorable Richard Burr
The Honorable Mark Pryor
The Honorable Jerry Moran
The Honorable Joe Donnelly
The Honorable Mike Crapo
The Honorable Bill Nelson
The Honorable Jeff Sessions
The Honorable Mary Landrieu
The Honorable Rand Paul
The Honorable Mazie Hirono
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Member of Congress

Richard L. Hanna

Member of Congress

Steve Chabot

Member of Congress

Kevin Yoder

Member of Congress

OIS L., LGS

Member of Congress

Adrian Smith

Member of Congress

Howard Coble

Member of Congress



November 6. 2013

The Honorable Richard Cordray
Director

Consumer Financial Protection Burcau
1700 G Street, N.W.

Washington, D.C. 20552

Dear Director Cordray:

As the Consumer Financial Protection Bureau (CFPB) continues implementing rules intended 10
protect our nation’s homeowners, we ask that you give manufactured housing (MH) loans
appropriate consideration.

The Dodd-Frank Wall Street Reform and Consumer Protection Act (Dodd-Frank Act) expanded
Home Ownership and Equity Protection Act's definition of high-cost mortigages te include: 1)
first mortgagcs with interest rates that are 6.5 percent greater than the average prime offer rate or
8.5 percent greater than the prime offer rate for mortgages on properties under $50,000; and 2)
mortgages with points and fees in excess of 5 percent of the total transaction amount for loans of’
at least $20,000 or 8 percent of the total ransaction cost or $1,000, whichever is greater, for
loans under $20,000. According to the Census Bureau, in 2012, the average sales price for a new
single-section manufactured home was $41.100 and the average price of an cxisting
manufactured home was $30,000. Both figures are substantially below the $50,000 interest rate
trigger threshold. resulting in interest rates and fees that are often a larger percentage of MH
mortgage costs. and putling many of these mortgages over the high-cost mortgage triggers. cven
with the distinct rules for loans with lower balances.

Representatives of the MH industry believe that lenders will be highly unlikely to make certain
high-cost loans. We are concerned that overly broad high-cost triggers could limit credit
availability for low-income borrowers taking out loans to purchase MH. As you have noted in
the past, under Section 103{(bb)(2)(A) of the Truth in Lending Act, as amended by 1431 of the
Dodd-Frank Act, the CFPB has the authority to make adjustments to the applicable percentage
rate triggers if the CFPB determines that the adjustment is “consistent with the consumer
protections against abusive lending” and “warranted by the need for credit.™

Over the past few months, the largest MH industry actors have shared evidence regarding the
range of reasonable adjustments that could be made that would balance preserving the intent of
high-cost triggers with ensuring the wide availability of credit. We urge the CFPB to continue
working with the MH industry to better understand the issues involved with applying high-cost
triggers to M1 loans, and to cxcreise its discretion to adopt high-cost loan regulations that take
into consideration the special circumstances involved in manufactured home mortgages.

As the CFPB considers adjusuments to the high-cost triggers for MH., we urge you to delay
applying the high-cost rules that are currently scheduled to take effect on January 1, 2014, to Ml









Sincerelv.

Richard Cordray
Dircctor

“:
~

The Honorable Jeb Hensarling. Chairman. House Financial Services Comumittee
The Honorable Maxine Waters. Ranking Member, House Financial Services Committee





































































to monitor collection and reporting practices related to medical debts. When practices
that harm consumers in the market for medical debt are identified. the Bureau will take
appropriate action.

The Bureau is also monstoring efforts of other regulators that may improve the collection
and reporting of medical debts. and assessing its impact. For instance. ¢arlicr this year,
the Internal Revenue Service issued proposed regulations covering the billing and
collection practices of tax-exempt hospitals under Section 301(r) of the Internal Revenue
Code pursuant to the Patient Protection and Affordable Care Act. Under the proposal.
reporting lo a consumier reporting agency is defined as one of severai “extraordinary
collection activities™ that hospitals may not pursue until making reasonable etforts to
determine whether the patient is eligible for financial assistance, including allowing a
minimum timeframe to make this determination. These rules may delay and/or reduce
the anrount of medical debt that is being reperted to the credit reporting agencies overall.

Thank you again for your continued interest in the Bureau’s work in (his area. [ look
forward to working with you on the important consumer financial protection issues that

impact the constituents that vou represent.

Sincevely

Director






providing guidance to supervised banks and nonbanks concerning third-party vendors.' The
Bureau advised that retaining a third-party vendor does not relieve the principal entity of its
responsibility for complying with federal consumer financial law. The Bureau also outlined the
process it expects supervised banks and nonbanks to follow when retaining third-party vendors.
This process includes establishing contractual consequences for the vendor’s violations of any
compliance-related responsibilities, and performing ongoing monitoring to evaluate the vendor’s
compliance with federal consumer financial law.

The Bureau has used its supervisory authority, including conducting on-site examinations, to
scrutinize mortgage servicers’ oversight of third-party vendors. On multiple occasions, the
Bureau has cited mortgage servicers for insufficient vendor oversight and directed the servicers to
take corrective action. The Bureau also has enforcement authority over both mortgage servicers
and their service providers.

In addition, this past January the Bureau promulgated new mortgage servicing rules, which take
effect on January 10, 2014. The new rules require mortgage servicers to maintain policies and
procedures that facilitate oversight of, and compliance by, service providers.” Among other
things, these policies and procedures must be reasonably designed to facilitate periodic reviews or
audits of the vendor’s compliance with contractual and legal obligations, as well as ensure that
any vendor performing foreclosure services has accurate and up-to-date information regarding
foreclosure or loss mitigation processes on the borrower’s account. The Bureau expects mortgage
servicers to fully comply with these new requirements and we will take appropriate action to
correct any deficient oversight of third-party vendors.

You have asked me to clarify the state of existing federal laws and regulations governing such
third-party vendors and their interactions with homeowners, as well as the rights that homeowners
enjoy in such circumstances. With respect to federal laws and regulations that the Bureau
administers, such third party vendors are generally subject to the prohibition on unfair, deceptive,
or abusive acts and practices contained in sections 1031 and 1036 of the Dodd-Frank Wall Street
Reform and Consumer Protection Act, 12 U.8.C. §§ 5531 and 5536. Such laws would apply in
the context of mortgage servicing and property management activities to protect homeowners, in
addition to any rights homeowners enjoy under applicable state laws.

Finally, you requested information about ways to inform consumers at risk of foreclosure or in
the foreclosure process of their legal rights. At the Bureau, we believe that consumers with
financial knowledge and tools are an essential part of a fair, transparent, and competitive market,
The Bureau’s office of Consumer Education and Engagement {CEE) works to share ideas and
information with consumers. CEE’s goal is to help consumers understand the costs, risks, and
benefits of financial products as they decide whether to buy those products. CEE pursues this

' See hitp://files.consumerfinance.gov/f/201204 cfpb_bulletin_service-providers.pdf
% See 12 CFR 1024.38(b)(3) (effective January 10, 2014).



objective by identifying proven, effective forms of education that help consumers understand the
financial choices they need to make so that they can make their own sound financial choices.

As part of this work, CEE has developed multiple tools to help consumers understand their rights
and obligations under a mortgage, including a mortgage in delinquency or foreclosure. The
Bureau’s Know Before You Owe Mortgages page allows consumers to review and comment on a
new Truth in Lending and Real Estate Settlement Procedures Act combined disclosure form.
The Bureau’s Mortgage Help page connects consumers to housing counselors sponsored by the
U.S. Department of Housing and Urban Development. And the Bureau's Ask CFPB pages
contain answers to multiple questions consumers have raised with the Bureau related to tax liens,
including *I received a bill from my city or county saying that my servicer did not pay my taxes.
What can | do?” and “What is an escrow or impound account?”® The Bureau is also adding an
Ask CFPB page specifically on tax lien issues.

While each state has its own laws regarding the rights and notice requirements for consumers
facing foreclosure, the Bureau makes these additional resources available to consumers and state
and local governments alike to help consumers better understand their options.

Thank you again for taking the time to share your concerns with us. We look forward to working
with you on these and other important consumer financial protection issues that affect consumers
across the country.

Sincerely,

Rodaid

Richard Cordray
Director

cc: The Honorable Jeff Merkley, United States Senator
The Honorable Elizabeth Warren, United States Senator
The Honorable Edward J. Markey, United States Senator
The Honorable Mark Warner, United States Senator
The Honorable Bernard Sanders, United States Senator
The Honorable Robert Menendez, United States Senator
The Honorable Tim Kaine, United States Senator
The Honorable Christopher Murphy, United States Senator
The Honorable Bill Nelson, United States Senator
The Honorable Mark Begich, United States Senator

3 See hitp://www.consumerfinance. gov/knowbeforeyouowe/

! See http;//www.consumerfinance, gov/mortgagehelp/

5 See http://www.consumerfinance.gov/askcfpb/2 1 8/i-received-a-bill-from-my-city-or-county-saying-that-my-
servicer-did-not-pay-my-taxes-what-can-i-do.himl

* See http://www.consumerfinance.gov/askcfpb/140/what-is-an-escrow-or-impound-account.html



The Honorable Richard Blumenthal, United States Senator
The Honorable Stuart F. Delery, Assistant Attorney General, Civil Division, United States
Department of Justice









Lastly. | would like to know if the CFPB has considered taking additional steps to accommodate
smatler banks. whether through increasing the asset cap from $2 billion or raising the cap on
mortgage originations above 500. [ would also appreciate a better explanation of the Temporary QM
and plans for phasing out of this product.

I thank vou for your consideratton of this request. and I look forward to your response.
Sincorelv

LS RN RS TR Ly BV R

Member of Congress



November 15, 2013

The Honorable Richard Cordray
Director

Consumer Financial Protection Bureau
1700 G Street, NW

Washington, D.C. 20552

Dear Director Cordray:

I write to express my continued concern over the compliance steps outlined in the Consumer
Financial Protection Bureau's (CFPB) guidance of March 21, 2013 (CFPB Bulletin 2013-02), the
accompanying press release entitled “Consumer Financial Protection Bureau to Hold Auto
Lenders Accountable for Illegal, Discriminatory Markup,” and subsequent statements by the
CFPB regarding intended enforcement using a disparate impact theory of law. This enforcement
activity was also referenced in other correspondence, including a May 28" letter to you from
several of my Democratic colleagues on the House Financial Services Committee and a June 20"
letter from House Republicans.

I appreciate and share your conviction that discrimination has no place in the extension of credit.
Financial institutions in the indirect auto finance space are subject to fair lending regulations, as
they should be. I firmly believe that, if there is evidence of a pattern of intentional discrimination
by auto dealers, it should be dealt with aggressively through enforcement of existing law by the
Federal Trade Commission and the Department of Justice, the agencies responsible for
overseeing dealers.

However, there is a difference between disparate treatment targeting members of protected
classes versus facially-neutral treatment that may inadvertently result in disparate impact.
Disparate impact is not an appropriate way to enforce consumer protection laws against indirect
auto lenders who, in many cases, never see a customer or have knowledge of a customer’s race.

To the best of my knowledge, the Equal Credit Opportunity Act does not contain a disparate
impact theory of discrimination. I am concerned that, with the recent steps taken, the Bureau is
articulating entirely new dimensions of public policy surrounding fair lending, and doing so
outside of the rulemaking process and without meaningful, public stakeholder input. Moreover, it
is my understanding that the CFPB has not studied how the recommended shift to a flat fee
structure for reserve compensation would affect the cost of credit to borrowers, particularly low-
and moderate-income borrowers, who currently benefit from the many options available in a
competitive auto finance marketplace.

It is imperative that the Bureau take the opportunity to conduct an in-depth study on this issue,
including the ways in which the cost of credit for automobile purchases would be affected by



moving to a flat fee dealer compensation structure. Additionally, I request that you thoroughly
analyze the manner in which those caps affect the price of auto credit for consumers and how
those caps will ultimately impact the March 21* guidance. It is important that you determine
whether your actions may undermine a thriving automobile marketplace that has been one of the
bright spots of an otherwise sluggish economic recovery.

| thank you for your consideration of this request and look forward to your response.

[l [






relationship madel of lending. Accordingly, as explained in the final rule, the Bureau believed
that both an originations limit and asset limit were consistent with the purposes of the small
creditor QM provision:

The Bureau intended and believes that both elements of the threshold play
independent and important roles. The Bureau believes that an originations limit is
the most accurate means of limiting § 1026.43(e)(5) to the class of small creditors
the business mode] of which the Bureau believes will best assure that the qualified
mortgage definition facilitates access only to responsible, affordable credit.
However, the Bureau believes that an asset limit is nonetheless important to
preclude a very large creditor with relatively modest mortgage operations from
taking advantage of a provision designed for much smaller creditors with much
different characteristics and incentives. Due to general scale, such a creditor
would not have the same type of community focus and reputational and balance-
sheet incentives to assess ability to repay with sufficient care as smaller,
community-based creditors, and is generally better able from a systems
perspective to handle compliance functions.

Based on estimates from publicly available HMDA and call report data, the
Bureau understands that, under the proposed criteria, the likelihood of falling
within the scope of § 1026.43{e)5) decreases as a creditor’s size increases. The
proposed limits include approximately 95 percent of creditors with less than $500
million in assets, approximately 74 percent of creditors with assets between $500
million and $1 billion, and approximately 50 percent of creditors with assets
between $1 billion and $2 billion. These percentages are entirely consistent with
the Bureau's rationale for § 1026.43(e)(5). as described above. As the size of an
institution increases, it is to be expected that the scale of its lending business will
increase as well. As the scale of a creditor's lending business increases. the
likelihood that the institution is engaged in relationship-based lending and
employing qualitative or local knowledge in its underwriting decreases. The
Bureau therefore continues to believe that the proposed limit of 500 total first-lien
originations is consistent with the rationale underlying § 1026.43(e)(5) and
appropriate to ensure that consumers have access only to responsible, affordable
mortgage credit.’

As you know, the Bureau is committed to incorporating the perspectives of all stakeholders into
our policy-making process. We created the Community Bank Advisory Council in early 2012 to
enhance engagement with the community banking community. CBAC helps the Bureau by
providing information on emerging practices in the consumer financial products and services
industry, including regional trends and concerns. The Bureau also created the Office of Financial
Institutions and Business Liaison, whose focus is to work directly with industry participants

' 78 Fed. Reg. 35429, 35486 (final rule) (June 12, 2013).
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including community banks and credit unions. They meet regularly with indusiry stakeholders
and wrade groups in order to ensure that their views are heard, You may also be interested to
know that the Bureau held a roundtable with Maine and New Hampshire community bankers in
Portland. Maine on July 10, 2013.

Additionally. the Bureau has embarked on an implementation plan to prepare mortgage
businesses {or the rules that take effect in January. We have published plain-English summaries
that we will update as necessary. We have also launched a series of videos explaining our rules.
We are trying to make our rules more understandable and more user-friendly — setting out what
lenders need to know and what they need to do in order to comply.” We intend these etforts to be
especially helplul to smaller institutions where regulatory burden weighs more heavily on fewer
employees.

Thank you again {or taking the time to share your concerns with me. 1 look torward to working
with vou on the important consumer {inancial protection issues that impact the constituents that

you represent,

Sincerely.

Richard Cordray
Director

e b wwaweonsumerfinance, gov regulatory-implementation’
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pravider’s oftice. For instance. a conswmer may be told that there is “no interest™ for a certain time
period. without also being 10ld of the deferred interest, Consumers who don’t understand the terms
of the deal may [ind themselves with unexpected interest charges.

The Bureaw is currently reviewing information about what consumers are being told about their
medtical credit cards. and how accurate that information is. Where we see consumers improperly
bemg taken advanage of, we will take action.

I addition to this review. the Bureau's Consumer Response team receives approximately 18,000
complaints per year on credit cards.” The Bureau screens all complaints submitted by consumers
based on several criteria. These criteria include whether the complaint talts within the CFPB’s
primary enforcement authority. whether the complaint is complete. and whether it is a duplicate of
a prior submission by the same consumer. It a particular complaint does not involve a product or
market that is within the Bureau's enforcement authority or that is currently being handled by the
Bureau. Conswmer Response refers it to the appropriate regulator  Screencd complaints are sent
via a secure web portal to the appropriate company. The company reviews the information.
communicales with the consumer as needed. and determines what action to take in response. Then,
the company reports back Lo the consumer and the Bureau via the secure “company portal”, and the
Burcau invites the consumer to review the response and provide feedback. Consumer Response
revicws the feedback consumers provide about company responses. using this information along
with other information such as the timeliness of the company “s response. for example. o help
priovitize complaints [or investigation. Consumers who have submitted complaints (o the Bureau
through Consumer Response can log onlo the secure “consumer portal” available on the Bureau’s
website, or call a toll-free number. to receive status updates, provide additional information. and
review respanses pravided to the consumer by the company.

As you know, the Bureau strives to be a Jata-driven agency. and we believe that analvzing relevant
data is crucial to understanding the dynamics in this market. T'he Bureau is actively engaged and
works closely with other federal and state agencies as it relates o the issues in the medical credit
card arena. and that includes cooperating with State Attorneys General, the FTC. and the prudential
bank regulators. We have MOU’s in place that allow us to share data and consult where
appropriate.

I'hank you for your interest and concern in this arca. | am always glad 10 make appropriate staff
available to briel vou or your stalt on these issues and any others that you identify as being of

interest o you. We stand ready o do so at your convenicnce,

Sinecrely.

Director

" I'e Burean does not track medical credit card complaints separately from other credit card complaints.
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November 19. 2013

Hon. Richard Cordray

Director

Consumer Financial Protection Bureau
1700 G Street, NW

Washington, DC 20552

Dear Director Cordray:

I appreciate the Consumer Financial Protection Bureau’s {CFPB) efforts to provide guidance
regarding fair lending requirements of the Equal Credit Opportunity Act (ECOA). The guidance
bulletin, issued on March 21, 2103, regarding indirect auto lending and compliance with ECOA
has brought forth important questions about discrimination in the extension of credit. and about
the flexibility necessary to conduct legitimate, non-discriminatory automobile financing.

While the March 21 bulletin doesn’t mandate flat fees from lenders to dealers for originating a
loan, auto dealers in my state are concerned that this is the real consequence necessary to protect
dealers from charges of discrimination. Moreover, dealers fear that such flat fees are not in the
buyers’ best interest. For example, dealers indicate that flexible fees allow them to “meet or
beat™ a competition’s financing offer by cutting into their own fees.

No one should be incentivized to push a borrower into a trick-or-trap loan that is designed to
explode on him or her. However — and corrcct me if ['m wrong — these loans do not do that.
Rather, they simply give the anto dealer the ability to keep the consumer’s business by
negotiating the price and financing of the car within the structure of an otherwise plain vanilla
auto loan.

I would appreciate it if the CFPB could do two things. First, it would be helpful to have a study
of discrimination in the auto marketplace to identify the real problem. Second, until such study
can shed light on policy options, please ensure that the CFPB is not in practice mandating flat
tees that could potentially hurt both dealers and customers. In doing so, please explore options
for addressing discrimination that maintain flexibility for an auto dealer to give the consumer the
best rate possible.

Finally, the CFPB may also wish to expand its communications with auto dealers and indirect
anto lenders to clarify any misconceptions that may exist regarding whether the guidance
mandates any particular type of compensation model.
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1 appreciate the steps you have taken in recent days to begin to address some of these concerns
and urge that you to continue to engage with all parties on these matters. I look forward to
working with you to ensure that the issues raised in the March 21bulletin are fully examined and
understood.

Sincerelv.

U.S. Senator



November 21, 2013

The Honorable Richard Cordray
Director

Consumer Financial Protection Bureau
1700 G Street, N.W.

Washington, D.C, 20552

Dear Director Cordray:

We are writing to express concern about the Bureau’s proposed implementation agenda
for the new mortgage rules that are scheduled to go into effect in January 2014.

Many institutions, particularly community banks and credit unions in our respective
states, have reached out to us to express concerns about the multiple rules that the Bureau has
propused since January 2013, Our constituents are concerned that they will be hard pressed to
come into compliance with the significant changes called for under these rules by the current
deadline. Among these new rules are the Ability o Repay and Qualified Mortgage Standards
under the Truth in Lending Act (Regulation Z) governing mortgage products and services. We
note that the Bureau also relcased several amendments to its proposed mortgage rules in May,
July, and September 201 3.

These proposed new rules and amendments present our nation’s financial institutions
with thousands of pages of new regulations with which they must comply by January 2014. Our
constituents advise that this compliance task will prove daunting for the nation’s community
banks and credit unions with few compliance ofticers. Many financial institutions also rely on
software systems for managing their operations, and they have indicated to us that they will not
be able to have the necessary software in place and operating by a deadline of January 2014,

If financial institutions are unable to fully comply with the Bureau’s new mortgage tules
by the January 2014 deadline, it could lead to market distortions. These distortions could
adversely affect the availability of mortgage credit for consumers in our states, particularly in
rural or remote areas of the country. With these problems in mind, as expressed by our
constituents, we respectfully request that you consider providing appropriate relief, including
deferring implementation ot these new mortgage rules until a date when all financial institutions
can transition their systems io be fully compliant with the Bureau's new mortgage rules.
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will be updated as necessary. We launched a series of videos explaining our rules. We worked
closely with the other financial regulators to develop examination guidelines that reflect a common
understanding of what the rules do and do not require. which were published well in advance of the
etfective date. We intend these efforts to be especially helpful to smaller institutions where
regulatory burden weighs more heavily on fewer employees.

We understand this poses a challenge for industry. just as the writing of such a substantial set of
morigage rules by last January posed a significant challenge for owr new agency. Had we failed to
do so, many key statutory provisions that Congress had enacted, would have taken effect in their
own right, which in many respects would have been harder for industry 10 comply with and much
worse tor the martgage market.

Additionally. oversight of the new mortgage rules in the early months will be sensitive to the
progress made by those lenders and servicers who have been squarely focused on making good-
laith efforts to come into substantial compliance on time — a point that we have also been
discussing with our fellow regulators.

It is critical that we move forward so these rules can deliver the new protections intended lor
consumers and provide the certainty that industry representatives have been seeking. Thank you for
your continuing interest in the Bureau's work.,

Sincerelv.

Ireclor

ce: The Honorable Charles Dem
The Honorable Erik Paulsen
The Honorable Joseph R. Pius
The Honorable Keith 1. Rothtus
The Honorable Doug LaMalla
The Honorable George Holding
The Honorable Michael Grimm
The Honorable Doug Collins
The lionorable Mario Diaz-Balart
The Honorable Ann Wagner
The Honorable ['om Graves
The Honorable Richard Hudson
The Honorable Scott E. Rigell
The llonorable Billy Long
The Honorable David P. Joyce
The Honorable Andy Harris
The Ilonorable Jim Jordan
The Honorable Mike Kelly



The Honorable Mark Meadows
The Honorable Jeff Fortenberry
The Honorable Diane Black

The Honorable Susan Brooks

The Honorable Reid J. Ribble

The Honorable Andy Barr

The Honorable Charles W. Boustany, JIr.
The Honorable Alan Nunnelee
The Honorable Randy Neugebauer
The Honorable Trey Gowdy

The Honorable Kristi L. Noem
The Honorable Tim Griffin

The Honorable Bill Huizenga

The Honorable Sean Duffy

The Honorable Mick Mulvaney
The Honorable Trey Radel

The Honorable Lynn Jepkins

The Honorable Steve Womack
The Honorable Stephen Fincher
The Honorable Dennis Ross

The Honorable Kerry L. Bentivolio
The Honorable James Lankford
The Honorable David Scott

The Honorable Robert Pittenger
The Honorable Scott R. Tipton
The Honorable Marsha Blackburn
The Honorable Jim Bridenstine
The Henorable Cory Gardner

The Honorable Steve Daines

The Honorable Joseph J. Heck
The Honorable Tim Huelskamp
The Honorable Markwayne Mullin
The Honorable Steve Stivers

The Honorable Todd C. Young
The Honorable Larry Bucshon
The Honorable James Sensenbrenner
The Honorable Tom Cole

The Honorable Thomas E. Petri
The Honorable Michael Conaway
The Honorable Jim Gerlach

The Honorable John Kline

The Honorable Blaine Luetkemeyer
The Honorable Gary Miller

The Honorable Robert Hurt

The Honorable Bill Posey

The Honorable James B. Renacci
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The Honorable Jeff Duncan

The Honorable Lou Barletta

The Honorable Mike Pompeo

The Honorabie Patrick J. Tiberi
The Honorable Marlin Stutzman
The Honorable Robert Woodall
The Honorable Michael G. Fitzpatrick
The Honorable Eric A. Crawford
The Honorable Christopher P. Gibson
The Honorable Tom Cotton

The Honorable Scott DeJarlais

The Honorable David B. McKinley
The Honorable Tom Marino

The Honorable David P. Roe

The Honorable Peter T. King

The Honorable Randy Huligren
The Honorable Steven M, Palazzo
The Honorable Aaron Schock

The Honorable Tom Rice

The Honorable Mark Sanford

The Honorable Brett Guthrie

The Honorable Jason T. Smith

The Honorable Tom Latham

The Honorable Joe Wilson

The Honorable John Barrow

The Honorable Edward R. Royce
The Honorable Randy J. Forbes
The Honorable Mike Mclntyre

The Honorable Michele Bachman
The Honorable Robert E. Latta

The Honorable Jim Matheson

The Honorable Steve Scalise

The Honorable Greg Walden

The Honorable Stevan Pearce

The Honorable Lynn Westmoreland
The Honorable Virginia Foxx

The Honorable Jack Kingston

The Honorable Patrick T. McHenry
The Honorable Michael K. Simpson
The Honorable Fred D, Lucas

The Honorable Bob Goodlatte

The Honorable Nick J. Rahall

The Honorable Lee Terry

The Honorable Spencer Bachus
The Honorable Scott Garrett
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high-cost mortgage rules. The revisions also clarify when employees of manufactured housing
retailers may be considered loan originators.

The final high-cost mortgage rule does provide more relaxed treatment for “smaller-sized
manufactured home loans™ that are secured by liens on personal property. The CFPB provided
the same accommodation that Congress prescribed in this respect. In so doing, as in its approach
to all of its rulemakings under title XIV of the Dodd-Frank Act, the Bureau has remained mindful
of the need to ensure that regulations do not unduly restrict access to credit in any market,
including manufactured housing.

The Bureau has met jointly with representatives from the manufactured housing industry and
consumer advocates. Following that meeting, the Bureau requested additional data from a larger
set of manufactured housing lenders to gain a more compiete understanding of their concerns
regarding the potential effects of this as well as other rules on the market for manufactured home
loans. The Bureau will evaluate the information it receives, but it must not prejudge any future
decisions. For that reason the Bureau has not committed, and cannot commit, to making any
further modifications to the rules it has adopted.

The Bureau has also embatked on ah implementation plan to prepare mortgage businesses for the
rules that take effect next January. To that end, we published plain-language compliance guides
that will be updated as necessary. We launched a series of videos explaining our rules. We
worked closely with the other financial regulators to develop examination guidelines that reflect a
common understanding of what the rules do and do not require, which were published well in
advance of the effective date.

We understand this poses a challenge for industry. Oversight of the new mortgage rules in the
early months will be sensitive to the progress made by those lenders and servicers who have been
squarely focused on making good-faith efforts to come into substantial compliance on time —a
point that we have also been discussing with our fellow regulators. It is critical that we move
forward so these rules can provide new protections for consumers and provide certainty that the
industry has been seeking, Rest assured that we will continue to monitor the situation closely for
any evidence of significant impact on this segment of the mortgage market.
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December 10, 2013

The Honorable Richard Cordray
Director

Consumer Financial Protection Bureau
1700 G Street, NW

Washington, D.C. 20552

Dear Director Cordray:

We are writing you to express concern about the implementation period for the mortgage
rules that are scheduled to be effective in January 2014,

Pursuant to Title XIV of the Dodd-Frank Wall Street Reform and Consumer Protection Act, the
Consumer Financial Protection Bureau (CFPB) has promulgated new regulations for mortgage
products and services which go into effect in January. While we realize that these are final rules,
we do believe that it is crucial to the stability of the mortgage market in our State and across the
country that implementation be extended.

Banks and credit unions in our districts have expressed to us their serious concern that it will be
impossible for them to assure that the necessary software updates and other compliance efforts
are in place by the current deadline. Further, they have stated that banks and credit unions will
not be able to lend unless they are certain they are in full compliance with these rules.
Ultimately, we fear that consumers and borrowers could ultimately pay the price in limited credit
and difficulty obtaining home mortgages.

Missouri is home to both rural and urban communities, and we have grave concerns about the
impact that this implementation could have in those areas.

We urge you to extend implementation of these rules until January 1, 2015, in order to ensure
adequate time for the transition so that financial institutions are able to be in full compliance with
the rules.

We thank you in advance for your consideration of this important matter and look forward to
your response by December 17, 2013.

Sincerely,



i

of Congress

Member of Congress

<

Member of Congress

Billy
Member of Congress



@Tongress of the United States
Washington, D 20515

December 18, 2013

The Honorable Richard Cordray
Director

Consumer Financial Protection Bureau
1700 G Street, NW

Washington, DC 20552

Dear Director Cordray:

As members of the Florida Congressional delegation, we write to express our concerns
regarding guidance issued by the Consumer Financial Protection Bureau (CFPB) on March 21,
2013 that could negatively impact the auto dealer industry, indirect vehicle financing market, and
consumers in our state and nationwide, It is our understanding that the CFPB issued this
guidance based on an assessment of disparate impact under the Equal Credit Opportunity Act
(ECOA), and that it believes there to be the potential for pricing disparities based on race,
national origin, and other prohibited factors. Allegations of discriminatory lending practices are
deeply troubling, and therefore it is extremely important that we understand the methodologies
and analyses used to reach this conclusion. With that in mind, we ask that the CFPB fully
respond to all Congressional requests for the raw data and specific methodology used to
determine instances of “disparate impact” and formulate the new guidance.

The auto dealer industry contributes greatly to our nation's economy and that of our state
and local communities. In particular, auto dealer sales represent about $47 billion annually.
Florida ranks as the third-largest state in the country in terms of number of vehicles, the sale of
which account for 16 percent of retail sales tax. Furthermore, there arc approximately 850 new
car dealers in Florida, providing tens of thousands of direct jobs and supporting millions more in
related sectors. Auto lending, including the indirect auto financing market, helps many
hardworking individuals afford the vehicles they need to access job opportunities and support
their families. As a result of the CFPB’s new guidance, we understand that 17,000 price
discounters stand to be eliminated from the auto finance marketplace.

Prior to the CFPB’s fair lending guidance bulletin, auto dealers have been able to offer
consumers a competitive interest rate through indirect vehicle financing with a third-party lender,
such as a bank, credit union, or other financial institution. The ability of auto dealers to negotiate
their retail margin in order to provide this service empowers consumers to make an informed
decision regarding their financing options. Frequently, it results in them obtaining a lower cost
of credit than they would otherwise be able to secure from other creditors. Although the
compensation afforded to auto dealers is capped by contract, the totality of the CFPB’s guidance,
press release, and reported enforcement actions suggests efforts 10 remove or significantly limit
an auto dealer’s ability to negotiate competitive financing for their customers, and pressure
lenders to replace the system of compensation with a flat fee per transaction or other mechanism.
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Consequently, regulating all banks in the same manner can have the unintended eftect of greater
consolidation and increased risk that a single institution could damage the entire economy. For
exaniple, in recent years the number of Maine headquartered institutions has shrunk from thirty-
nine to twenty-seven, I do not believe this sort of consolidation is in the best interest of my
constituents, or the economy at large.

Community banks do not pose a “loo-big-to-fail” threat to our tinancial system and your
agencies’ rules and examination methods should reflect that distinciion. As you continue to
implement financial reforims and review existing regulations, 1 urge you to consider the
unintended consequences regulations could have on community banks and make appropriate
adjustments.

Michael H. Michaud
Member of Congress



Consumaer Financia
Protaction Bureau

1700 G Sireet, N.W., Washinglon, DC 20652

September 30, 2013

The Honorable Steve Stivers

U.S. House of Representatives

1022 Longworth House Office Building
Washington, DC 20515

Dear Repreﬁnt&?hm ]

Thank you for your letter seeking further information about the Consumer Financial Protection
Bureau's authority with regard to state-licensed payday lenders. I welcome the opportunity to
address the Bureau’s authority in more detail than we had time to do at the recent hearing,

As 1 have said in the past, all lenders should be mindful of state and federal law and must comply
with all of the laws applicable to them. Full compliance with the law is essential to the operation
of a fair, transparent and competitive market. The Dodd-Frank Wall Street Reform and
Consumer Protection Act authorizes the Bureau to, among other things, supervise payday
lenders, regardless of size; to assess compliance with Federal consumer financial law; to obtain
information about them and their compliance systems or procedures; to detect and assess risks
to consumers and promulgate rules as appropriate to implement Federal consumer financial law.

The marketplace in which payday lenders operate is increasingly diverse, and the Bureau is
committed to ensuring that consumers receive the full protection of Federal consumer financial
law-whether they obtain a loan online; from a storefront; from a state-licensed lender; or from a
lender that, for whatever reason, chooses not to obtain appropriate licenses. Although the
Bureau’s role is to enforce federal law, we work collaboratively with other federal and state
partners in the markets where more than one governmental entity may have authority to take
action.

Your letter asked whether the Bureau has an interest in preempting state law regulating short-
term credit, money services business activity, or payday lending. The Bureau recognizes the
importance of both state and federal laws and their respective relevance to the consumer
financial inarketplace. For example, state regulatory agencies license or charter payday lenders,
whereas the Bureau has authority over Federal consumer financial law, including various laws
that confer substantive consumer protections relevant to payday lending. The Bureau meets its
responsibilities under these laws by supervising payday lenders for compliance with them and by
enforcing them directly. Payday lenders, in turn, must comply with state law and federal law, as
applicable. Those wha ignore applicable state or federal laws are at legal risk for doing so.

You have also asked how the Bureau considers lenders’ compliance with state law in its
evaluation of lenders and their business practices. It is our view that state and federal law
generally must be construed separately, and compliance with state law does not exempt a lender
from having to comply with federal law, and vice versa, We continue to expand our

consumerfinance.gov



understanding of how the payday market operates and affects consumers in order to better
inform our policy work in this area.

Finally, you asked whether the Bureau, in its role as the primary federal regulator of the payday
lending industry, will publish guidance to make clear that payday lenders who follow state law
should not be subject to discontinuance of supporting banking relationships under federal law.
To begin with, the Bureau is not the sole regulator of banking relationships and, in particular,
does not engage in the same kind of safety and soundness regulation as the federal prudential
regulators, who operate under a statutory mandate distinct from that conferred upon the Bureau.
As already discussed, the bottom line is that a lender’s compliance with applicable state law does
not necessarily equate to its compliance with applicable federal law.

As you noted, the Bureau’s job is to ensure that lenders follow the law and we agree with you that
all payday lenders conducting business in Ohio and across the United States should be complying

with all applicable state and federal laws. Thank you for the opportunity to clarify these points
and for your continuing interest in the Bureau’s work.

Sincerely, Lof te bbow whoy f Adhir pevse o
W A sowalluag tu il e Hamaa L
/e L"f-ﬁ COUCiry “’”@XVL ﬁ’
Ri‘chard Cordray w w,ﬂ r oA M .
Director : ﬂ M
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October 8, 2013

The Honorable Jacob Lew
Secretary

Department of the Treasury
1500 Pennsylvania Ave. NW
Washington, DC 20220

The Honorable Ben Bernanke
Chairman. Board of Governors

The Federal Reserve System

20" Street and Constitution Ave, NW
Washington, DC 20551

The Honorable Gary Gensler

Chairman

Commodity Futures Trading Commission
Three Lafayette Center

1155 21* Street NW

Washington, DC 20581

The Honorable Mary Jo White

Chairman

U.S. Securities and Exchange Commission
100 F Street NE

Washington, DC 20549

The Honorable Richard Cordray
Director

Consumer Financial Protection Bureau
1700 G Street, NW

Washington, DC 20551

Martin J. Gruenberg

Chairman

Federal Deposit Insurance Corporation
550 17" Street NW

Washington, DC 20429

Edward DeMarco

Acting Director

FFederal Housing Finance Agency
1700 G Street NW., 4 Floor
Washington. DC 20552

The Honorable Debbie Matz
Chairman

National Credit Union Administration
1775 Duke Street

Alexandria, VA 22314

The Honorable Thomas J. Curry
Comptroller

Office of the Comptroller of the Currency
250 E Street SW, Room 9048
Washington. DC 20219

The Honorable S. Roy Woodall. Jr.
Independent Member with

Insurance Experience
Financial Stability Oversight Council
1500 Pennsylvania Avenue, NW
Washington. D.C, 20220

Dear Secretary Lew, Chairmen Bernanke, Gensler, Matz, White, Gruenberg, Comptroller Curry,
Director Cordray, FSOC Independent Member with Insurance Expertise Woodall, and Acting

Director DeMarco:

With the nation fast approaching the statutory federal debt limit. I am writing to you, the voting
members of the Financial Stability Oversight Council (FSOC), regarding the fiscal state of the

nation and any contingency plans you may have.



The FSOC was established under the Dodd-Frank Act (P.L. 111-203) and is responsible for
identifying risks and potential emerging threats to the financial stability of the United States.

While the 2013 Annual Report of the FSOC provided brief discussions of the statutory debt
limit, it failed to identify the limit as an emerging threat to the stability of the United States
financial system. Since the time of the report’s publication, and with an impending potential
breach of the statutory debt limit, several experts, including some FSOC members, have
identified clear risks to the nation’s financial stability should there be a breach. Even the
President of the United States, referring to the recent market “calm” about the debt limit and
federal financing, said last week that market participants “should be concerned.”

A recent report released by the Treasury Department on October 3 concluded that “In the event
that a debt limit impasse were to lead to a default, it could have a catastrophic effect...” and
“...not only might the economic consequences of default be profound, those consequences,
including high interest rates, reduced investment, higher debt payments, and slow economic
growth, could last for more than a generation.”

If there is even a remote possibility of a breach of the statutory debt limit and a default, then the
possible consequences would be severe, as Treasury’s report and others have identified. Lack of
any timely warning of an emerging threat to financial stability from the FSOC indicates either
that FSOC does not identify the debt limit and a possible breach as an emerging threat, or that
FSOC does, and has not adequately responded to such a threat by issuing timely warnings about
the risks.

As was the case during the 2011 debt limit impasse, I request that you provide Congress with
detailed information about any contingency plans that you, as the FSOC or as individual
regulators of financial institutions, may have in the event of either of the following: 1) a ratings
downgrade of United States Treasury securities or the sovereign rating of the United States; or 2)
a default on any incoming due obligation of the federal government. By “plan,” I mean any
formal written steps or informally and internally discussed steps to take in order to deal with the
contingencies [ have just identified.

During the 2011 impasse, I only received a response to my information requests from Chairman
Matz of the National Credit Union Administration. That was the case even though minutes of a
Federal Reserve Videoconference meeting of the Federal Open Market Committee on August 1,
2011 made clear that the Fed and Treasury had developed contingency plans, which, to this very
day, have not been shared with Congress. Such a lack of transparency is unacceptable, and
Congress and the American people deserve more information about how the federal government
and its agencies plan to respond to impending risks.

If a voting member of the FSOC believes that there is a positive probability of either of the two
contingencies identified above, and if the member believes that the contingencies could lead to
instability in financial markets, then it is reasonable to assume, from the perspective of prudent
risk management, that contingency plans have been developed. That being the case, I request
that you share any such plans with Congress.



Alternatively, if a voting member of the FSOC believes that the probability of either or both of
the contingencies identified above is zero and no such planning is in order, I request that you
share that belief with Congress.

Please provide 1o me the information I request above by no later than the close of business on

October 15.

Sincerely.

Orrin Hatch
Ranking Member, U.S. Senate Committee on Finance










Every dollar a credit union spends on additional compliance personnel reduces the amount
available to serve their members. Consequently. regulating all credit unions and financial
institutions in the same manner can have the unintended effect of greater consolidation,
decreased services, and restricted lending, I do not believe that to be in the best interest of my
constituents, or the economy at large.

Credit unions do not pose a “‘too-big-to-fail” threat to our financial system and your agencies’
rules and examination methods should reflect that distinction. As you continue to implement
financial reforms and review existing regulations, | urge you to consider the unintended
consequences regulations could have on smaller community based institutions and make
appropriate adjustments.

remrmesmms o s oeanhaud
Member of Congress












setting out what lenders need to know and what they need to do in order to comply.* We intend
these efforts to be especially helpful to smaller institutions where regulatory burden weighs more
heavily on fewer employees,

As you know, the Bureau is committed to incorporating the perspectives of all stakeholders into
our policy-making process. We created the Community Bank Advisory Council in early 2012 to
enhance engagement with the community banking community. CBAC helps the Bureau by
providing information on emerging practices in the consumer tinancial products and services
industry, including regional trends and concerns. The Bureau also created the Office of Financial
Institulions and Business Liaison, whose focus is to work directly with industry participants
including community banks and credit unions. They meet regularly with industry stakeholders
and trade groups in order to ensure that their views are heard. You may also be interested to
know that the Bureau met with the Maine Credit Union League on October 3, 2013 and held a
roundtable with Maine community bankers in Portland, on July 10, 2013.

Lastly, in regards to your concerns about the examination process for small lenders, the Bureau
generally does not supervise depository institutions or credit unions with total assets of $10
billion or less. The Bureau is working with fellow regulators to help ensure consistency in our
examinations of mortgage lenders under the new rules and to clarify issues as needed. In
addition, after working with the prudential regulators on the Federal Financial Institutions
Examination Council, we have ereated common examination guidelines and standards that will
be used by other regulators. These have been published well in advance of the effective date of
the rules, so that institutions will know what to expect.

Thank you again for taking the time to share your concerns with me. I look forward to working
with you on the important consumer financial protection issues that impact the constituents that
vou represent.

Sineerely.

Director

[ . -~ , . . .
See httpasiwynw consumerfinance. goviregulatory-implementation



Consumer Financia
Protection Bureau

1700 G Street, N.W., Washington, DC 20552

October 15, 2013

The Honorable Ed Perlmutter The Honorable Denny Heck

U.S. House of Representatives U.8. House of Representatives
1410 Longworth House Office Building 425 Cannon House Office Building
Washington, DC 20515 Washington, DC 20515

Dear Representatives Perlmutter and Heck,

Thank you for your letter requesting guidance for financial institutions about providing banking
services to marijuana-related businesses. I welcome the opportunity to address the Consumer
Financial Protection Bureau’s authority in more detail than was possible at the House Financial
Service Committee hearing.

You asked the Bureau and other agencies to issue guidance to regulated banks, eredit unions, and
other financial services providers “eliminating further uncertainty and ensuring state and local
governments have access to an effective and safe regulatory regime in place.” This matter does
not appear to implicate Federal consumer financial law, Rather, providing banking services to
marijuana-related businesses appears to relate to financial transactions and products that are
purely commercial in nature and to implicate safety and soundness issues such as compliance
risk and reputation risk which are within the authorities of other federal banking regulators to
address. Thus, while the issue you raise is important, it would not be appropriate for the Bureau
to provide guidance or comment on it at this time.

Thank you for the opportunity to respond. Please do not hesitate to have your staff contact the
Bureau’s Legislative Affairs staff with any additional questions. I look forward to collaborating
on consumer financial protection issues important to you and to the consumers you represent.

Sincerely,

ke

Richard Cordray
Director

consumerfinance.gov



Qctober 17, 2013

Mr. Richard Cordray

Director

Consumer Financial Protection Bureau
1700 G Street, NW

Washington, D.C. 20552

Dear Director Cordray,

Thank you for taking the time recently to discuss the impact of the Consumer Financial
Protection Bureau’s (CFPB) regulations on community banks in New Hampshire. [ was
encouraged to hear you recognize the importance of maintaining the community banks’
relationship-driven lending model in New Hampshire. As you know, our community banks play
a vital role in local economies throughout the state, helping small businesses get access to credit
and providing families with affordable home financing options. I appreciate your willingness to
examine the CFPB’s rules to ensure that they do not harm this important component of New
Hampshire's economy.

I write today to follow up on our conversation and request additional information about the
“small creditor” definition in the ability-to-repay (ATR) rule. Currently, it is limited to lenders
that make 500 or fewer loans and are under two billion dollars in assets. As you know, the ATR
rule is designed to prevent unscrupulous lenders from putting borrowers into mortgages they
cannot aftord. All mortgages must comply with the ATR requirement. However, as the CFPB
has rightly acknowledged in its final rule, certain “qualified mortgages” are presumed to comply
with the rule if they meet strict income criteria, in addition 10 other requirements. If a lender is
classified as a “small creditor” under the ATR rule, the qualified mortgage status attaches to the
loan, even if it does not meet the debt-to-income ratio. By bearing the risk for these loans, small
creditors such as community banks have a strong incentive to ensure that the borrower is able to

repay.

Unfortunately, the definition of small lenders in the final ATR rule would not include many
community banks in New JHampshire. In particular, the CFPB’s decision to define small
creditors as those who originate 500 or fewer mortgage loans per year has resulted in many New
1 lampshire community banks falling outside the definition. Many of our community banks
originate more than 500 mortgage loans each year, in part due to industry consolidation and the
need for these institutions to pick up the slack from larger lenders that have pulled back from
more rural communities.

Many community banks are concerned that the risks associated with originating loans outside the
qualified mortgage safe harbor could restrict their ability to lend to local borrowers. Various
counsel to New Hampshire community banks have expressed concern that the lack of the safe
harbor and heightened penalties and liabilities pose burdensome reputational and litigation risk.



New Hampshire bankers have cautioned me these risks will cause them not to loan outside the
safe harbor. This could result in excessively constricted credit for consumers in New Hampshire.
For example, community banks would be more hesitant to originate loans in areas with high
home values that do not conform to government-sponsored enterprise (GSE) loan limits. In
addition, it would be much more difficult for community banks to work with borrowers when
their circumstances change, such as a health crisis or a loss of employment. | have heard from
many constituents in New Hampshire that have benefitted greatly from community banks’
flexibility and forbearance in these situations, especially compared to larger banks.

1 was encouraged to hear that you will consider revisiting this threshold based on an examination
of data and the impact on credit availability and the community banking sector. In the interim, |
believe it is critical to understand the original rationale behind the 500-mortgage loan threshold.
Can you please provide my office with the Bureau’s rationale tor setting this threshold at 500
mortgage loans? | would also appreciate your office providing me with an analysis of the impact
of this threshold on consumer credit availability.

As you have said, strengthening the community banks’ relationship lending model is not only

good for our economy, but it also promotes sound lending practices and benefits consumers. |
believe that flexibility for the ATR rule is one way to promote the community banking model

and avoid the abuses by larger institutions that precipitated the financial crisis.

Thank you for your attention to this matter, and I look forward to working with you on this issue.

Sincerelv

Jeanne Shaheen
United States Senator



October 18, 2013

The Honorable Richard Cordray
Dircctor

Consumer Financial Protection Bureau
1700 G Street, NW

Washington, DC 20552

Dear Director Cordray:

We write to express our continuing interest in addressing the challenge of medical debt in credit
reports, and we are pleascd to hear that the Consumer Financial Protection Burcau (CFPB) is looking
into this issue. Medical debt is different from other types of debt as it is an unplanned expense, often
resulting from an unforeseen illness or emergency. Additionally, due to the medical billing process in
which billing disputes and errors can spur the incurrence of medical debt, consumers often do not
even know that they arc responsible for a medical debt before it has been reported to collections.

The inclusion of medical debt in credit scoring practices can have severe negative effects on
consumers. According to the Commonwealth Fund, nearly 73 million adults faced difficulties paying
medical bills in 2010. Additionally, a study on credit report accuracy published in the Federal
Reserve Bulletin found that approximately 80 percent of those with medical collection data on their
credit reports would have experienced an increase in scores if the medical debt was not factored in to
the scoring algorithm.

Furthermore, lowered credit scores resulting from medical debt are often reported in error. In
February 2013, the Federal Trade Commission released the results of a comprehensive study of credit
reporting errors, finding 21 percent of Amcrican consumers had an error on a credit report from at
least one of the three major credit reporting companies. Thirteen percent of consumers had errors
serious enough to change their credit scores. Unlike with other industries, when an error is made on
a consumer's credit report the consumer does not have the ability to switch companics, as all
consumers are beholden 10 the major credit reporting agencics. In this way, what begins as an
unpredictable medical hardship or even an error that is not the fault of the consumer, can lead to
long-lasting damage to a consumer’s ability to buy a home, obtain a credit card, and fully participate
in our economy.

Moreover, medical debt is such a poor predictor of creditworthiness that credit bureaus and lenders
have testified to Congress that removing medical debt from consideration would not harm the
predictive value of consumer credit reports.



Many consumers mistakenly believe that unpaid medical bills have no influence over one’s credit
score. However, without changes, medical debt will continue to negatively impact consumers’ lives.
We welcome and encourage efforts by the CFPB to investigate and examine medical debt in order to
further inform the discussion regarding how best to address its effects on consumer credit.

We urge the CFPB to move quickly to examine these issues and share its conclusions, We look
forward to a speedy response.

Sincerely,

.S, Senator Wad. ovuanit






The Honorable Richard Cordray
Page 2
October 22, 2013

Please provide this information in hard copy and electronic and searchable format no
later than November 5, 2013. Any questions about this request should be directed to Brian
Johuson of the Commitltee staff al 202-225-7502,

Chanrman

cc: The Honorable Maxine Waters
Mr. Mark Bialek, Inspector General, Federal Reserve Board and CFPB







interested in hearing more about your e¢fforts either planned or currently underway to better
understand, and, as appropriate, address this troubling issue. To better understand the scope of

this issue and the CFPB’s role in reviewing and investigating these products, we respectfully
request a response to the following questions:

1.

Has CFPB investigated the risks, costs, and benefits that medical financial products —
such as medical credit cards, deferred interest plans, installment loans, and any other
third-party financing options for health care for patients? If so, what has CFPB
determined? If not, are there reasons that you have not investigated these products?

Please describe the consumer financial products in this marketplace, such as medical
credit cards, deferred interest plans, installment loans, lines of credit and any other
financing options offered as a way for patients to finance their medical services subject
to your regulatory authority including the major lenders or providers, how these products
are used, what populations of patients are more likely to use these products, and the
recourse available to patients whose care is not provided in the expected manner,

Do you think the information provided to consumers when offered these medical
financial products is sufficient to ensure that consumers can understand the repayment
terms, fees, and general nature of these financial products? If not, what measures should
financial institutions and lenders take to clarify and increase transparency of the terms
surrounding these financial products?

Does CFPB have a means 1o collect and investigate complaints received from consumers
about medical financial products? If so, please explain the process of receiving and
investigating complaints and the nature of the complaints received as well as any
resolution to these complaints. If not, what would be necessary to start collecting and
investigating these complaints? What congressional action or support, if any, would be
helpful to CFPB in conducting this work?

How do the annual percentage rates, interest plans, and terms of credit for medical credit
cards, medical loans or other financial products differ from traditional credit cards, loans
or other financial products? How prevalent is the practice of offering deferred interest
plans for medical credit cards and other medical financial products? To what extent are
these deferred interest plans utilized by patients? How does this compare to traditional
credit cards and financing?

Are you aware of whether financial institutions or lenders charge medical providers a fee
for offering medical credit cards or other third party financing services to their patients?
Are they required to meet a quota? Are you aware of any financial incentives or other
benefits available to providers for getting patients to apply for these medical financial
products? Do you have data or information to suggest that some medical providers may
be referring patients to specific third-party financing entities in which the medical
provider stands to profit? If a financial relationship does exist between health providers
and financial entities, should this information be disclosed to consumers prior to them
being offered such a product?



7. Is the CFPB coordinating its activities or consulting with other federal or state agencies
or departments to share information, gather data, or develop plans to address problems
plaguing consumers in this area?

We kindly request that you provide a complete response 10 these questions by November 18,
2013. Should you have any questions about this request. please have your staff contact Dr.
Avenel Joseph at (202) 224-2742. We thank vou for your assistance and for your willingness to
look into this important issue.

Sincerely.



JaF ISARLING, TN O'HA i i \ OA A AN i

October 22, 2013

The Honorable Richard Cordray
Director

Consumer IFinancial Protection Bureau
1700 G Street, NW

Washington, D.C. 20552

Dear Director Cordray:

We write today to express our concern regarding the CFPB’s relationship with a
company known as ideas42, an applied behavioral economics firm doing business as
Behavioral Ideas Lab, Inc.  In September 2012, the CFPB issued a press release
announcing the creation of an Academic Research Council (Council), noting that the
Council had already held its first meeting in July 2012.1 To our knowledge, the CFPB
never announced its intent to create the Council prior to September 2012, and no disclosure
of the Council’s July meeting was made public until that September press release.
Furthermore, nowhere in the Dodd-Frank Act does Congress mandate, authorize, or
mention the creation of an academic research council for the CFPB.2 The Council is
comprised of six members, at least five of whom have direct ties to ideas42: John Campbell
was a presenter at a two-day “masterclass” conducted by ideas42 for “key members of the
CFPB” at CFPB headquarters in May 2012, only a month before the Council’s first
meeting;® David Laibson was also a presenter at that event and is an official “affiliate” of
ideas42; Christine Jolis is listed as an affiliate of ideas42; Richard Thaler is an advisor to
ideas42;! and Antoinette Schoar is the Scientific Director and cofounder of ideas42.

! Press Release, Consumer Financial Protection Bureau, CFPB Annoances Consumer Advisory
Board Members (Sept. 12, 2012) available at
http://www.consumerfinance.gov/pressreleases/consumer-financial-protection-bureau-announces-
consumer-advisory-board-members/ (last visited Sept. 30, 2013).

¢ Section 1013(b)(1) of the Dodd-Frank Act, 12 U.8.C. § 5483(h)(1}, establishes the Office of Research
and Section 1014 of the Dodd-Frank Act, 12 U.S.C. § 5494 creates the Consumer Advisory Board.
Nowhere in the statute does the law provide for the ereation of an academic consultative body,
council, enterprise.

5 Jdeasd42 Masterclass http://www.ideas42.org/cipb-masterclass/ (last visited Sept. 30, 2013).

4 Thaler co-authored a paper with Sendhil Mullainathan describing how behavioral economics differs
from traditional economics: in essence, behavioral economists believe that consumers exhibit
“bounded rationality,” “bounded willpower,” and “bounded selfishness,” all of which result in
“departures from rationality . . . both in judgments (beliefs) and in choices,” resulting in “suboptimal
behavior” by consumers. See Richard H. Thaler & Sendhil Mullainathan, Hew Behavioral
Economies Differs from Traditional Economics, Library of Eeonomics and Liberty, available at:
http/www.econlib.org/library/Enc/Behavioral Economics.html (last visited Sept. 30, 2013). Put more
gimply, behavioral economists believe that consumers don’t really know what is in their own best
interest. Further, Thaler, along with Harvard Professor Cass Sunstein, Director of the Office of
Management and Budget's Office of Information and Regulatory Affairs during President Obama’s
first term, authored a book entitled Nudge, which advances a controversial form of behavioral
sconomic theory known as “nudge theory.” See Richard H. Thaler & Cass Sunstein, Nudge:
Improving Decisions about Hewlth, Wealth, and Happiness, Yale Univ. Press (2008). In the book,




Congress created the Federal Advisory Committee Act (FACA)in 1972 to avoid
precisely this type of arrangement. FACA is an open-government initiative to ensure,
among other things, that “Congress and the public [are] kept informed with respect to the
number, purpose, membership, activities, and cost of advisory commmittees.”™ When FACA
was created, advisory committees had such an impact on the federal decision-making
process that they were referred to as the “fifth arm” of the government.® Thus, the goal of
FACA was to prohibit “special interest groups {thatl use and abuse their predominant
membership on advisory committees to unduly influence government decision makers and
promote their private concerns,”

The CFPB, its Council and ideas42 are intertwined still further. In May 2011,
Elizabeth Warren hired Sendhil Mullainathan, a Harvard behavioral economist and the co-
founder of ideas42, to run the CFPB’s Office of Research.® Mr. Mullainathan is reported to

Thaler and Sunstein reject what they describe as “dogmatic anti-paternalism”—the idea that people
should be left to make consumption decisions of their own free will. Instead, they argue that the
government should “nudge” people to make the “correct” choices by controlling what information is
presented to consumers and how it is presented. Finally, Thaler has worked with the UK
Government’s Behavioral Insights Team (BIT), or *nudge unit,” since its inception to apply
behavioral economics and nudge theory to governmental policies. See
http://blogs.cabinetoffice.gov.uk/behavioural-insights-team/2012/11/09/welcome-to-the-bit-blog/ (last
visited Sept. 30, 2013).

5 PFederal Advisory Committee Act, 5 U.5.C. Appendix—Federal Advisory Committee Act; 86 Stat.
770, as amended, 5 U.S.C. app. 2 § 2(b)(5).

5 Hearings on Presidential Advisory Committees Before the Subcomm. on Special Studies of the
House Comm, on Gov't Operations, 91st Cong., 2d Sess., pt.2, at 1, 2, 54, 107 (1970),

7 Barbara W. Tuerkheimer, Veio by Neglect: The Federal Advisary Committee Act, 25 Am. U, L. Rev.
53, 55 (1975). While the Federal Reserve System is exempt, from FACA (see 5 U.S.C. app. 2 § 4(h))
this exemption was intended to keep financial information secret that was privileged or confidential.
See Tuerkheimer, 256 Am. U. L. Rev. at 58 (noting that FACA exemptions were incorporated from the
Freedom of Information Act, which under 5 U.5.C, § 552(b) included “trade secrets and commercial
or financial information obtained from a person and privileged or confidential”). Although the CFPB
is technically within the Federal Reserve System, Title X of the Consumer Financial Protection Act
provides that the CFPB is an “independent agency.” 12 U.5.C, § 5491. Moreover, the other advisory
committees created under the Dodd-Frank Act—which were explicitly exempt from FACA—still
provide basic public disclosures that the Council does not. See SEC Investor Advisory Committee
{created under Dodd-Frank Act Sect. 911, exempted from FACA under § 78pp(i), website provides
public disclosure of meeting notes, agendas, and webcast archives; available at

hitps://www .sec.gov/spatlight/investor-advisory-committee-2012.shtml); Finanecial Stability
Oversight Council (created under Dodd-Frank Act Sect. 113, exempted from FACA under § 5321(g),
website provides public disclosure of meeting minutes, annual report, and public notices, available at
hitp://www treasury.gov/initiatives/fsoc/council-meetings/Pages/default.aspx) (1ast visited Sept. 30,
2013). At the very least, the Council does not seem so separate and distinct as to require special
FACA treatment, especially when compared to these other advisory committees operating in the
same regulatory space.

8 Maya Jackson Randall and Justin Labhart, “Harvard Economist to Join Consumer Bureau,” Wall
Street Journal (May 11, 2011) available at
http:/online.ws).com/article/SB10001424052748704681904576317503890946370.html (last visited
Sept. 30, 2013); Origins of ideasd2 webpage: http://'www.ideas42.org/about/origins/ (last visited Sept.
30, 2013).




have managed the early stages of the CFPB’s data mining program,® even though he later
described himself as “very sympathetic” to concerns about the CFPPB’s massive consumer
data repository, and said that the CFPB’s current effort “seems invasive.”1? As the Director
of the Office of Research, it appears that Mr. Mullainathan received direct reports from the
Council.! In turn, Mr. Mullainathan determined “which issues and/or projects to bring
before the Council to solicit advice and expertise.”? It is unknown what role Mr.
Mullainathan may have played in the selection of Council members. However, the fact that
the Council (comprised of members overwhelmingly associated with ideas42) worked with a
senior employee at the CFPB (who cofounded ideas42) on research that could have
influenced CFPB policies and decisions creates the appearance of a conflict of interest that
casts doubt upon the independence of the CFPB.

Additionally, the full costs associated with the Council, as well as the method by
which the CFPB reimburses or compensates Council members, is unclear. According to the
Council’s charter, members are afforded “per diem stipends and reimbursement for
reasonable travel expenses and incidentals that arise out of and directly relate to work for
the Council,” and total estimated annual operating costs for the Council are estimated to be
$10,000.12 However, the charter cautioned that, beyond the expenses involved with the cost
of the Council’s annual meeting, “[ilt is likely that Council members will make other visits
to the Bureau to present at Lunch & Learn events or the Office of Research seminar series,
or to meet with staff about particular projects.”’* Although the charter notes that “[t]he
costs of these other trips will be covered by the budget for these other programs or projects,”
the charter does not indicate what the budgets for “these other programs” are, or whether
and at what level these other program budgets may be used to compensate Council
members.

Furthermore, in September 2012, the same month that the CFPB announced the
formation of the Council and the selection of its ideas42-connected members, the CFPB
awarded a large research contract to ideasd?2 totaling $5 million.!® The bid solicitation for
the confract published in August 2012—two weeks after the Council’s first in-person
meeting—was entitled “Innovation Development and Testing Support Services for the

9 Richard Pollock, “Elizabeth Warren: ‘behavioral economics’ birthed CFPB's credit card data-
mining,” Washington Examiner (September 23, 2013), available at
http://washingtonexaminer.com/elizabeth-warren-behavioral-economics-birthed-cfpbs-credit-card-
data-mining/article/2536232 (last visited Sept. 30, 2013).

12 Carter Dougherty, “UUS Amasses Data on 10 Million Consumers as Banks Object,” Bloomberg (Apr.
17, 2013), available at http/fwww bloomberg comMmews/2013-04-17/u-s-amasses-data-on-10-million-
consumers-as-banks-object.htm] (last visited Sept. 30, 2013).

1 Charter of the Academic Research Council, Consumer Financial Protection Bureau
http:/files.congumerfinance.gov/t/1209_cfph_arccharter.pdf (last visited Sept. 30, 2013).

12 1d.

13 Id.

14 Id.

15 Federal Business Opportunities, “Innovation Development and Testing Support Services in
support of the Consumer Financial Protection Bureau, Solicitation No. BFD-CFP-12-CI-0009,
available at

https/iwww fho.gov/index?s=opportunity&mode=form&tab=care&id=7c2c7e133cc31857a21173b953d
d1687 (last visited Sept. 30, 2013).




Consumer Financial Protection Bureau (CFPB)” (Project).®¢ The Statement of Work
accompanying the bid solicitation identifying the CFPB’s objectives for the Project reads
like a description tailor-made for ideas42: to “develop behaviorally-informed and rigorously-
evaluated approaches” for “decision-making challenges” for consumer finance.)” Ideas4?2
focuses on the area of consumer finance and “believels] behavioral economics can help with
every social problem” by using a data-based approach to address decision-making
challenges.!® The close relationship between the work requested for the Project and the
services offered by ideasd2—especially in light of the many connections between the CFPB’s
staff and ideas42—raises questions about whether the CFPB followed proper procurement
policies in desighing the Project to ensure that multiple companies would be qualified to
compete for the contract and that bids were evaluated impartially.

Accordingly, we write you to request additional information about the relationship
between the CFPB and ideas42. Specifically, we are interested in understanding the
process by which the CFPB awarded a $5 million research contract to ideas42; how the
CFPB selected members of its Academic Research Council; the activities of that Council;
the extent of the interaction between CFPB employees and individuals connected to
ideas4?2; and the relationship between CFPB employees and advisors and the White House
Behavioral Insights Team, dubbed the “Nudge Squad.”

To assist the Committee in fully assessing the relationship between ideas42 and the
CFPB, we respectfully request that the CFPB provide the following:

(1) All records?® prepared by you or any other individual employed by, or working on
behalf of, the CFPB, ideas42, and/or the Treasury Department (including but not
limited to the Bureau of the Public Debt and its contracting officers Carey Gropp
and Jacob Oberlin) involving the Federal Business Opportunity “Innovation
Development and Testing Support Services for the Consumer Financial
Protection Bureau (CFPB),” including without limitation records for solicitation
RFI-CFPB-12-0105, solicitation BPD-CFP-12-CI-0009, and contract award TPD-
CFP-12-C-0020

16 S¢e Federal Business Opportunities, “Innovation Development and Testing Support Services,”
Solicitation No, BFD-CFP-12.CI-0008, available at
https://www.fbo.gov/?s=opportunity&mode=form&id=8048c07420136¢171224c7381dff8dba&tab=core
&_cview=1 (last visited Sept. 30, 2013).

7 See RFI Statement of Work, Federal Business Opportunities, “Innovation Pilots and Testing
Support Services,” Solicitation No. RFI-CFPB-12-0105, available at
https://www.tho.gov/index?s=opportunity&mode=formé&tab=core&id=69d04a60ch64cd20897{85bde51
23ee? (last visited Sept. 30, 2013).

18 Jdeasd2 “Background,” http:iwww.ideasd? org/about/background/ (last visited Sept. 30, 2013),

14 The term “records” means any documents or electronically stored information—including writings,
graphs, charts, presentation slides, images, and other data or data compilations—stored in any
medium from which information can be obtained in a reasonably usable form in the possession of the
CFPB, including without limitation records in the nature of analysis, reviews, recommendations,
legal or other memoranda, and correspondence, whether or not actually prepared by you or any other
individual employed by, or working on behalf of, CFPB. For the purposes of this request, the term
“You” means the Director of the CFPB,




(2) All records invelving the creation, formation, and selection process for the
Academic Research Council, including, without limitation, records in the nature
of analysis, reviews, recommendations, legal or other memoranda, and
correspondence, whether or not actually prepared by you or any other individual
employed by, or working on behalf of, the CFPB,

(3) All records involving the Academic Research Council, including, but not limited
to: any meetings, including in person and remote meetings; any projects
involving the Academic Research Council members; educational efforts including
seminar series and Lunch & Learn lectures; any staff recruitment efforts
involving the Academic Research Council, including any involvement in the
candidate recruitment and interview processes; CFPB financial and
administrative records including per diem stipends, reimbursement for travel
expenses, and incidentals that arise out of the work for the Academic Research
Council; the biennial review of the Academic Research Council; and all records of
the Academic Research Council handled according to the applicable agency
records disposition schedule.

(4) All records generated by Sendhil Mullainathan or any other CFPB employee
involving ideas4?2, including, without limitation, all correspondence with ideas42
team members, advisors, affiliates, or board members during Mr. Mullainathan’s
employment with the CFPB.

(6} All records referencing the White House “Behavioral Insights Team” or any
member thereof.

Please work with the Financial Services Committee staff to provide the requested
documents and communications as soon as practicable but not later than November 5,
2013. We appreciate your prompt attention to this matter. If you have any questions

regarding this request, contact Brian Johnson or Jennifer Flitton of Committee staff at
(202) 225-7502.

.-'/;,
PATRICK MCHENRY,
Chairman
Committee on Financial Services Subcommittee on Oversight

and Investigations
ce; The Honorable Maxine Waters
cc: The Honorable Al Green




October 29, 2013

Mr. Richard Cordray

Direclor

Consumer Financial Protection Bureau
1700 G Street, NW

Washington, D.C., 20552

Dear Director Cordray:

We write to request that the Consumer Financial Protection Bureau (CFPB) provide Congress with the
full set of materials used to craft guidelines released March 21, 2013 to address alleged discriminatory
auto-lending practices. This letter is a follow up on a request (o your office made by Congresswoman
Terri Sewell and twelve other Members of Congress in a letter dated May 28, 2013.

We do not take allegations of discrimination lightly, and we applaud the Burcau’s efforts to identify,
confirm and eliminate all such cases. Discriminatory auto lending is particularly harmful, as auto loans
provide access 1o transportation, and are thercfore a gateway to full participation in socicty. The
imporlance of this issue necessitates proper Congressional oversight, yet without complete
information, we cannot know if the CFPB is faithfully exccuting the Equal Credit Opportunity Act’s
protections against discriminatory lending, or if the Burcau’s lending guidelines arc unnecessary and
counter-productive.

To date, the Bureau has not provided all of the materials requested by Congress and decmed necessary
for proper oversight, In response to various inquiries, CFPB has so far provided a generalized
methodelogy that the Bureau claims is in-line with standard practices uscd to assess discrimination,
The methodelogy as described relies on the use of proxies to identify groups and uses slatistically
significant differences in basis points as the determinant of disparate impacts. While this could be a
reasonable methodology, it is impossible to make a true assessment without the underlying data and
specific methodoelogy. With that in mind, we respectfully request that you provide the following:

e The raw data and methodology used 1o determine disparate impact, including (i) proxies used
to determine applicant’s background, (i) statistical controls used to isolate background as a
causal factor in pricing disparity, (iii) statistical tests used to assess differences between classes
and (iv) outcomes of statistical tests. Recognizing that CFPB uses a case-by-case approach, a
sct of case studics would be acceptable.

* Any market analysis CFPB performed indicating whether and to what extent the proposed
guidelines would affect the cost of credit for consumers, including the impact of industry
adoption of flat fees as the mechanism to compensaie dealers for arranging financing,.

¢ Rccourse available to lenders accused of discriminatory lending. E.g., would those accused of
discriminatory lending have access to the data used in the case against them 1o identify possible
methodolegical shortcomings?
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We would like to emphasize that the requests detailed above are for specific, raw data and not for a
general explanation of CTPB methodology as has been previously provided. We would appreciate your
response to this letter by November 13, 2013. Fair and equitable access to credit is the right of every
American and we look torward to working together to protect this right in an open and equitable
manner.

Sincerely,
Coll LAV T 1Y, WAL
Mer Member of Congress

L N O L e vy Ty

Member of Congress






October 30, 2013

Mr. Richard Cordray

Director

Consumer Financial Protection Bureau
1700 G Street, NW

Washington, D.C. 20552

Dear Director Cordray:

We write 1o express concerns regarding the process by which the Consumer Financial
Protection Bureau ("CFPB” or "Bureau™) has issued guidance that could curtail a pro-
competitive feature of the indirect vehicle financing market and to request greater transparency
for the Bureau’s activity related to this matter.

As you know, indirect vehicle financing is an optional mcthod in which an auto dealer
arranges linancing for a consumer from a third-party lender, such as a bank, credit union, or
other financing source. The dealer typically is compensated for this service by negotiating its
retail margin with the consumer. This compensation is capped by contract. This system
provides consumers with the opportunity to determine if dealers can “meet or beat”™ the best
financing rate that the consumer can secure from other creditors. which frequently results in
consumers obtaining a lower cost of credit than is otherwise available to them.

On March 21, 2013, the Bureau issued a fair lending guidance bulletin widely interpreted
as pressuring lenders to eliminate or severely limit an auto dealer’s discretion to negotiate
compelilive financing for their customers. and instead encourage lenders to compensate auto
dealers through “a different mechanism... such as a flat fee per transaction.” As acknowledged
in the gmdance bulletin, the CFPB is attempting to bring about this change through a “disparate
impact” theory of liability under the Equal Credit Opportunity Act (“ECOA™). Although ECOA
does not mandate or even address flat fees, the Bureau's guidance bulletin suggests this change
because of its concern that permitting negotiation over a consumer’s interesl rate creates a
“significant risk™ of “pricing disparities on the basis of race. national origin. and potentially other
prohibited bases.™

We support the Bureau’s desire to eliminate any unlawful lending practices and are
committed to ensuring that credit markets function competitively and etficiently for all
consumers. Although the CFPB has alleged that “disparate impact™ discrimination is present in
the indirect auto financing market, the Bureau has vet to explain its basis for this assertion. Nor
has the Bureau released the complete statistical methodology it employs for determining whether
disparate impact is present in an auto lender’s portlolio and the extent to which it has considered
how the practical effect of its guidance will affect competition in the auto loan marketplace.

To promote greater transparency and help ensure that the Bureau issued its fair lending
guidance to autoe lenders in a proper manner that is consistent with sound public policy. we
request that the Bureau:



(i) Provide complete details concerning the statistical methodology the Bureau employs to
determine whether disparate impact is present in an auto creditor’s portfolio, including:

(1) the quantitative degree of accuracy that applies to that methodology for each
group of consumers the Bureau has examined:

{2) acomplete list of analytical controls the Bureau considers to ¢nsure that
consumers being compared are similarly situated; and

{3) the numerical basis point threshold at which the Bureau concludes that
statistically significant pricing disparities exist for each group of consumers that
the Burcau has examined;

(11} Tdentify the full range of the Bureau's coordination with the Board of Governors ol the
Federal Reserve and the Federal Trade Commission prior to March 21, 2013, concemning
its (air lending guidance to auto lenders:

(it1)  Explain the Bureau’s decision to avoid the Administrative Procedures Act rulemaking
process and instead seek to bring about this market change via a guidance bulletin:

(iv)  Explain why the Bureau did not atford the public an opportunity to comment on the
content of the guidance or its potential effect on the marketplace; and

(v} Describe whether, and to what extent. the Bureau conducted a cost-benefit analysis into
how an industry adoption of flat fees as a mechanism to compensate dealers for arranging
financing would affect the cost of credit for consumers, including those at the lower end
of the credit spectrum.

We note that a bipartisan majority of the House Financial Services Committee recently
asked for information about the CFPB’s methods and analysis used to justify the March 21
guidance. Unfortunately. the Bureau has not provided complete responses to several of the
questions presented by our House colleagues. Given your statements that the CFPB will operate
as a transparent and data-driven agency. we request that the data used to support the March 21
guidance be made public.

We would appreciate your reply Lo this letter within 30 days of its receipt, Thank vou in
advance for your cooperation.

Rob Portrnan
LIS, Senator U.S. Senator
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Mike Crapo
LS. Senalor
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Rand Paul
U.S. Senator
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look forward to collaborating on other consumer financial protection issues that are important to
you and your constituents.

Sincerely,

Richard Cordray
Director



September 25, 2013

Ms. Gail Hillebrand

Associate Director

Consumer Education and Engagement
Consumer Financial Protection Bureau
1700 G Street, N.W.

Washington, D.C. 20552

Dear Ms, Hillebrand,

Thank you for appearing before the Subcommittes on Commerce, Manufacturing, and Trade on
Thursday, May 16, 2013 to testify at the hearing entitled “Fraud on the Elderly: a Growing Concern for a
Growing Popuiation.”

Pursuant to the Rules of the Committee on Energy and Commerce, the hearing record remains
open for ten business days to permit Members to submit additional questions for the record, which are
attached. The format of your responses to these questions should be as follows: (1) the name of the
Member whose question you are addressing, (2) the complete text of the question you are addressing in
bold, and (3) your answer to that question in plain text.

To facilitate the printing of the hearing record, please respond to these questions by the close of
business on Wednesday, October 9, 2013. Your responses should be e-mailed to the Legislative Clerk in

Word format at Kirbv.Howard@mail.house.gov and mailed to Kirby Howard, Legislative Clerk,
Committee on Energy and Commerce, 2125 Rayburn House Office Building, Washington, D.C. 20515.

Thank you again for your time and effort preparing and delivering testimony before the
Subcommittee.

nerce,
............... o wed Trade

cc: Jan Schakowsky, Ranking Member, Subcommitiee on Commerce, Manufacturing, and Trade
Attachment



August 5, 2013

The Honorable Richard Cordray
Director

Consumer Financial Protection Bureau
1500 Pennsylvania Avenue, NW
Washmgton, DC 20220

Dear Director Cordray:

We are writing lo urge that you stand up a Consumer Financial Protection Bureau
(“CFPB”) Advisory Board made up of non-bank lenders, including payday lenders, who
currently serve the short-term cash advance needs of millions of working Americans.

The demand for small denomination short-term credit is significant and growing, while
supply is increasingly restricted. As Members of Congress from both parties have pointed out, in
this area of great consumer need, it is imperative that CFPB’s findings and subsequent
regulations are based on a comprehensive view of how consumers use these products in the
context of other available choices.

The issues we raise here have two critical components, First, non-depository community
financial service providers, including payday lenders, have been denied standing within the
CFPB, even as specifically called for by the Dodd-Frank Act, which directs that you assemble
experts in consumer financial products and services, and seek representation of the interests of
covered persons. When the Consumer Advisory Board was being formed in 2012, Members of
Congress and others submitted the nominations of several highly qualified industry leaders. All
of these eminently qualified industry nominees were rejected. Furthermore, as it has operated
during its first year, our concern regarding fair representation of these non-depository financial
service providers is heightened. Several meetings, at which issues affecting this industry have
been covered, were conducted in closed session, without participation by the industry. This is
hardly the maner in which an agency dedicated to fact-driven, open, and transparent,
supervision of covered industries should operate.

Second, we are concerned that CFPB’s recenl "Payday Loans and Deposit
Advance Products: A White Paper of Initial Data Findings" ("White Paper"),
demonstrates a one dimensional and biased approach, lacking a thorough, data driven and
open process. The White Paper does not reflect mainstream business practices by the
vast majority of vendors who are honest and scrupulous, nor the millions of consumers
who use their regulated products responsibly. It ignores the fact that millions of
Americans access small dollar short-term credit at non-depository community financial
service providers in the form of payday loans and, in many cases, payday loans are the
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least expensive or the only form of credit available to them. The vast majority of these
lenders adhere to existing comprehensive state laws, and most subscribe to best practices
such as extended payment plans designed to protect the few customers who cannot repay
on time. Our concern is that absent a scientific and credible process with peer reviewed
data and inclusion of all stakcholders, millions of payday advance consumers could be
left with no short term credit option other than illegal off shore lenders whose business is
already booming in areas where regulated lending is absent,

In an effort to conduct a more credible process, the Bureau should create an Advisory
Board representing non-depository community lenders, including payday and other small dollar
loan providers. This Advisory Board should operate in a fashion similar to CFPB Advisory
Boards representing credit unions and community banks. It should complement the existing
Consumer Advisory Board which currently lacks representation of these stakeholders. The
establishment of this Advisory Board is essential to fulfill the mandate of the Dodd-Frank Act,
engaging all appropriate and necessary stakeholders in the CFPB's regulatory process.

All regulated entities, including non-depository community lenders, must know that the
regulations imposed on their businesses have been developed using sound methodology, accurate
information, and a transparent process. We strongly encourage you to take this important step to

ensure the rulemaking process is thorough, transparent, data-driven, impartial, and engages all
appropriate stakeholders throughout the process.

Sincerely,

I 151 OO LARCIRE LFELL J’ AYLRLI%WrL
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its automated systems that will allow affected submissions to be underwriiten
automatically and receive appropriate feedback results instructing the lender to verify if
the account in question was truly a short sale and confirm the date, in order to verify
that it meets Fannie Mae’s underwriting guidelines. The changes include enabling a
lender to represent that it has verified that an account in the consumer’s credit history
originally evaluated as a foreclosure was actually a short sale, and that it meets Fannie
Mae’s minimum waiting period requirements for a short sale transaction. These
changes will help to ensure that short sales are correctly identified and that the correct
waiting period requirements are applied for short sales (e.g., two years for loans with a
20 percent down payment). This solution should prevent the kinds of situations
described by your constituents, in which consumers were inadvertently barred from a
mortgage for seven years, as though they had been subject to a foreclosure.

We appreciate your confidence that we could help address this important issue, and are
glad to be collaborating closely with FHFA, the GSEs, and industry stakeholders to
reach this outcome. There is no doubt in my mind that your leadership in bringing
public attention to this issue was essential to getting to this point. We will continue to
work with FHFA, the GSEs, and the industry to ensure credit report data about short
sales is properly reflected in the mortgage underwriting process. We look forward to
continuing to work with you in support of our shared interest in protecting and
empowering American consumers,

St

Richard Cordray Director






needs. We will continue to work to ensure that we incorporate the views and perspectives of
non-banks in those processes. Thank you for your continuing interest in the Bureau’s work.

Sincerely,

SWLtlECld WL v AL Oy

Director



August 8, 2013

The Honorable Richard Cordray
Director

Consumer Financial Protection Bureau
1700 G Street, NW

Washington, D.C. 205652

Dear Director Cordray:

We respectfully request that Consumer Financial Protection Bureau ("CFPB")
grant a reasonable transition timeline or guidance for private student loan providers in
complying with disclosures required under the federal Truth in Lending Act.

As the Ranking Members on the Senate Committee on Banking, Housing, and
Urban Affairs, and the Senate Committee on Health, Education, Labor and Pensions,
we have a strong interest in the student lending industry and the CFPB actions affecting
student lenders. Congress recently passed the Bipartisan Student Loan Certainty Act, a
bill that ties Federal student loan interest rates to the 10-year U.S. Treasury note, which
President Obama is expected to sign into law this week. We applaud the bill's passage
for lowering the interest rates on all federal student loan borrowers and providing more
certainty and protection for taxpayers, but urge the CFPB to provide relief from any
resulting and unintended compliance issues.

The federal Truth in Lending Act requires private student lenders to make certain
disclosures to student borrowers, including the interest rate on federal Direct Loans.
However, these disclosures cannot be made untii the U.S. Department of Education
calculates and certifies the official rates, which is still outstanding. Once thatis
complete, private student lenders need to update their electronic systems that produce
these disclosures. Since system changes are resource intensive and many current loan
applications are at various stages within the approval pipeline, delays are inevitable.

When the Federal Reserve was responsible for enforcing the Truth in Lending
Actin 2009, it granted private lenders an optional compliance or “grace” period when
disclosure changes were made. Just as the Federal Reserve provided guidance in
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2009, the CFPB should provide transitional guidance today. It is important that lenders
offer borrowers clear and accurate disctosures required under the law.

Thank you for your prompt attention to this important matter. Should you have
any questions, please contact either of us, or members of our staff: Peter Oppenheim at
(202) 224-8484, or Jared Sawyer at (202) 223-8209.

Sincerely,
Mike Crapo rainal AacAaaliuch
Ranking Member Ranking Member
Committee on Banking, Committee on Health, Education,

Housing and Urban Affairs Labor, and Pensions
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