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Department of Energy
Washington, DC 20585

JUL

5 2013

Re: FOIA HQ-2013-00913-F

This letter is in response to the request for inf01mation you sent to the Depaiiment of Energy
(DOE) under the Freedom of Information Act (FOIA), 5 U.S.C. §552. You requested:

1. DOE responses to correspondence from Congressional Committee Chairpersons.
2. DOE responses to correspondence from Sub-Committee Chairpersons.
Your request was assigned to the Loan Programs Office (LPO) to conduct a search of our files
for responsive documents. The LPO's search located responsive documents and they were
reviewed by DOE personnel. We continue to process our review of other records you requested.
If they can be released, we will do so as soon as possible.
You may obtain additional information by co.ntacting Ms. Wendy Pulliam by email at
Wendy.Pulliam@hq.doe.gov or by telephone at (202) 586-4347.
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Sincerely,

/

DAVID G. FRAN Z,
DEPUTY EXE TIVE DIRECTOR
LOAN PROG MS OFFICE

Enclosure
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Department of Energy
Washington, DC 20585

February 14, 2012

The Honorable Darrell E. Issa
Chairman
House Committee on Oversight
And Government Reform
U.S. House of Representatives
Washington, DC 2·0515
Dear Chainnan Issa:
Thank you for your January 3, 2012, letter regarding the Department of Energy's (DOE) loan
guarantee to Stephentown Regulation Services, LLC (Stephentown), a wholly-owned subsidiary
of Beacon Power Corporation (Beacon). Secretary Chu has asked me to reply on his behalf.
With this letter, the Department is enclosing documents responsive to the Committee's request.
I want to note at the outset that, as we have emphasized in previous communications with your
staff, the information contained in this letter includes highly sensitive and confidential business
information, the release of which could cause direct and foreseeable harm to the companies
involved and their employees and investors. In addition, some of the information transmitted
herewith may include sensitive proprietary information or other information that may be covered
by the Trade Secrets Act, 18 U.S.C. § 1905. This document may also contain information
exempt from public release pursuant to the Freedom of Information Act, as amended, 5 U.S. C.
§ 552. Such information would not be available to persons outside the government. We,
therefore, respectfully request that the Committee consult with the Department before releasing
this information or any portion thereof.
In August 2010, the Department closed on a $43.1 million loan guarantee for the Stephentown
financing, of which $39.1 million was ultimately disbursed. Proceeds of the guaranteed loan
were used by Stephentown to partially fund the construction of a flywheel-based energy storage
facility that provides regulation services to the New York power market. The Stephentown
facility began commercial operations at partial load in early 2011, and was delivering its full
capacity by June 2011.
The loan guarantee to Stephentown was issued under Section 1705 of Title XVII of the Energy
Policy Act of2005 (added to Title XVII by the American Recovery and Reinvestment Act of
2009 (ARRA)), although the application was initially filed under Section 1703 of Title XVII. As
a matter of policy, DOE required the project to satisfy the eligibility requirements imposed by
Congress under each section, including the Section 1703(a) requirement that the project employ
a "new or significantly improved" (i.e., innovative) technology. As discussed below, innovative
technologies entail greater risk than similar, more established commercial technologies, and
projects using innovative technology can be expected to have ratings that reflect the greater
uncertainty inherent in the innovation requirement of Section 1703.
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DOE conducted a thorough underwriting and credit analysis of the Stephentown project;
prepared a risk rating matrix; and, like S&P, assigned the project a rating of CCC+. The Office
of Management and Budget affinned that rating, which was taken into account in computing the
credit subsidy cost of the project's loan guarantee. In addition, DOE determined, as required by
Section 1702, that there was a "re~onable prospect of repayment" of the guaranteed loan.
Under each 1705 Solicitation, as well as under Section 609.9(f) of the Final Rule for Loan
Guarantees for Projects That Employ Innovative Technologies, 10 CFR Part 609 (the "Final
Rule"), each project in the LPO portfolio received a credit rating from a nationally recognized
credit rating agency prior to issuance of the loan guarantee. Copies of the independent credit
rating for each applicable 1705 loan guarantee transaction are enclosed with this letter.
Section 1705 is not restricted by the innovation requirement of Section 1703, leaving DOE the
.flexibility ·to finance more traditional, lower risk commercial technology projects, as well as
higher risk innovative projects. By financing both types of projects, under separate solicitations
with appropriately distinct requirements, DOE ensured a measure of balance in its portfolio to
better protect taxpayer dollars.
Nothing in Title XVII or the Final Rule requires DOE to establish a minimum credit rating for
loan guarantee transactions. The Solicitation for Federal Loan Guarantees for Commercial
Technology Renewable Energy Generation Projects (the "FIPP Solicitation''), which is discussed
further below, is the only Section 1705 solicitation under which we issued guarantees that
required a minimum credit rating. It is also the only solicitation under which DOE issued partial
guarantees. Given the nature of projects financed under other solicitations, partial guarantees
would have been impractical, as commercial lenders were unlikely to participate except on tenns
that would have been economically prohibitive for the projects.
Requiring a BB (or equivalent) credit rating for such fully guaranteed projects would have
. rendered many innovative projects ineligible for a loan guarantee. DOE does not believe that
this result would have served the goals of the ARRA or Title XVII, as enacted by Congress in
2005. Accordingly, outside of the FIPP Solicitation, DOE has relied on the standard set by
Congress, in Section 1702(d)(l ), that there be a "reasonable prospect of repayment" of the
guaranteed loan and on the credit subsidy cost computation mandated by the Federal Credit
Refonn Act of 1990, which establishes loan loss reserves in an amount determined by reference
tO the project's level of credit risk.
The program conducted under the FIPP Solicitation was designed to further the goals of ARRA
by expanding private sector credit capacity and enabling rapid deployment ofDOE's ARRA
funding. To that end, the FIPP Solicitation required (among other matters) that (i) applications be
filed by commercial lenders who had conducted an independent project evaluation, (ii)
commercial institutions bear, on an unguaranteed basis, 20% of the risk of the loan, (iii) the
projects use commercially available technologies and (iv) the transaction receive a credit rating
of BB or the equivalent from a nationally recognized credit rating agency. Because of the
involvement of commercial lenders, the relatively strong credit rating requirement, and other
standardized features of the FIPP Solicitation, DOE believed that loan guarantee applications
under the FIPP Solicitation would be processed and implemented with greater efficiency, thereby

expanding DOE's capacity to deploy its ARRA funds "as quickly as possible consistent with
prudent management,,, as mandated by Congress.
A list of all of Beacon's assets and liabilities, as compiled and submitted to the Bankruptcy Court
by Beacon are enclosed. We would note that we are not in a position to attest to the accuracy of
how the.filings distinguish between assets owned by Beacon and assets owned by Stephentown.
The Department of Justice is representing the U.S. Government in this litigation.
As far as we know, there is no market valuation of these individual assets and liabilities as of a
date prior to the bankruptcy filing. DOE did, however, develop analyses of the market value of
the Stephentown facility as an operating entity shortly before the bankruptcy filing. This
valuation was based on the going-concern business of the facility. As detailed in the attached
document captioned "Stephentown Valuation,'' a number of scenarios were evaluated based on
varying regulation service price levels and investor discount rates.
DOE's recovery on the loan guarantee is determined by the results of the chapter 11 proceeding.
The bankrilptcy court conducted an auction of Beacon's assets (including the Stephentown
assets) on February 3, 2012. Under terms of the agreement and subject to court approval on
February 7, 2012, Rockland Capital will purchase substantially all of the assets of Beacon and
Stephentown for a combination of cash and a promissory note, totaling $30.5 million, along with
additional guarantees and funding obligations to DOE of $6.6 million. Under the terms of the
deal, the DOE stands to recover more than 70 percent of the taxpayer's investment.
As noted above, DOE provided a loan guarantee to Stephentown, not a credit line to Beacon. All
proceeds of the DOE-guaranteed loan, along with equity provided by Beacon's investors, were
used to acquire, install and commission equipment at the facility.
Please see the attached list of eligible project costs for Stephentown. Those were the only costs
permitted to be paid from proceeds of the DOE guaranteed loan. We do not have access to a list
of expenditures for Beacon, as Beacon was not the borrower.
On October 30, 2011, Beacon and Stephentown filed voluntary petitions under chapter 11 of the
Bankruptcy Code. As noted above, the DOE-guaranteed loan was not used to recapitalize
Beacon. It was used solely to construct the Stephentown facility, which is currently operational.
At the time of the filing, Stephentown (the borrower of the DOE-guaranteed loan) had the cash
flow necessary to pay its bills as they came due.
Beacon is a publicly traded company (NASDAQ, "BCON"), which has made periodic public
disclosures concerning the financial condition of the company and the risks that ultimately led to
its decision to file for bankruptcy protection. Beacon chose also to put its subsidiaries (including
Stephentown) into bankruptcy, even though Stephentown was not, at the time of the filing,
experiencing liquidity problems. As discussed further in the Beacon bankruptcy filings, there
were concerns about the level of market prices for frequency regulation services in the New
York area and the impact that continued low prices might have on Stephentown's ability to
service the guaranteed loan. At the time of the filing, however, the Stephentown project was

nearing completion, was current on all debt service, and was not required to begin repayment of
the loan until September 2012.
Enclosed are documents that are responsive to the Committee's request. Ifwe can be of further
assistance~ please do not hesitate to contact me or Christopher Davis, Deputy Assistant Secretary
for House Affairs, in DOE's Office of Congressional and Intergovernmental Affairs at (202)
586-5450.
Sincerely,

Acting Execu · e Director
Loan Progr Office
Enclosures
cc: The Honorable Elijah Cummings, Ranking Member

Department of Energy
Washington, DC 20585

MAR 1 6 2012
The Honorable Darrell E. Issa
Chairman
House Committee on Oversight
and Govemment Reform
U.S. House ofRepresentatives
Washington, DC 20515
Dear Mr. Chairman:
Secretary Chu has asked me to respond to yolll' January 11, 2012, letter regarding the
loan guarantee issue4 to Jolm Hancock Financial Services ("John Hancock,,) to support a
loan to finance the Blue Mountain geothermal power generating project in Pershing and
Humboldt Counties, Nevada (the "Blue Mountain Project").
The information contained in this letter includes highly sensitive and confidential
business information the release of which could cause direct and foreseeable harm to the
companies involved and the.it' employees and investors. In addition, some of the
information transmitted herewith may include sensitive pa·oprietary infonnation or other
information that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. This
document may also contain information exempt from public release plll'suant to the
Freedom oflnfonnation Act, as amended, 5 U.S.C. § 552. Such info1mation would not
be available to persons outside the government. We, therefore, respectfully request that
the Committee consult with the Department of Energy (the "Department" or ''DOE")
before releasing this information or any portion thereof.
The Blue Mountain Project consists of a well field, fluid collection and injection systems,
a power plant, and associated facilities that enable geotheamal energy to be extracted
from below the Eat1h's surface and conve11ed into electricity. The project company has a
20-year power purchase agreement to sell electricity to the Nevada Power Company.
Geothermal energy is a renewable resource available in vast quantities in the western
United States. According to the U.S. Geological Survey, there may be as much as 16,500
megawatts of untapped powea· just from resources afready identified. The United States
is the world leader in geothennal electricity production, with about 3,500 megawatts of
installed capacity and 25,000 workers.
The Blue Mountain Project loan guarantee was issued under the Financial Institution
Partnership Program ("FIPP"), a program implementing Section 1705 of Title XVII,
enacted in the American Recovery and Reinvestment Act of2009 ("ARRA"). FIPP was
designed to expand aggregate credit capacity for U.S. renewable energy generation
projects that use commercial technologies. In a FIPP fmancing, the Department
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guarantees no more than 80 percent of a loan provided by one or more private lenders,
which means that the private lenders share the credit risks with the Depai1ment.
At the time of DOE's review of the Blue Mountain Project, the John Hancock Power and
Infrastructure team managed a $14.7 billion portfolio. With experience in over 15
renewable energy sector financings, nine of which had been in geothermal, John Hancock
had the requisite expertise to evaluate and structure the Blue Mountain Project.
It is critical to distinguish between the project company that received the DOE-

guaranteed loan (i.e., the borrower) and its affiliates. Jolm Hancock's loan in the
principal amount of $98.5 million (partially guaranteed by DOE in the amount of$78.8
million) is to the project company, NOP Blue Mountain 1 LLC ("NGP l "}, that owns the
Blue Mountain Project and has a long-te1m contrnct to sell the electricity generated by the
project. This stn.1ctu1·e provides a contractual stream of revem1es to repay the DOEguaranteed loan. Indeed, the project company has consistently made its payments 011 the
DOE-guaranteed loan on ti.me and in full.
The immediate parent of the project company is NGP Blue Mountain Holdco LLC
("Holdco''). Holdco is the borrower of a mezzanine loan from funds managed by EIG
Global Energy Partners ("EIG/' formerly part ofTrnst Company of the West ("TCW")
referenced in your letter). Holdco is owned by the sponsor, Nevada Geothermal Power
Inc. (''NGP"). Exhibit A to this letter provides a diagram of this structure.
The Department holds a fil'st-priority perfected secul'ity iutel'est in the project assets and
the stock of the pl'oject company, NOP 1. The mezzanine lendel's do not have a lien on
any project assets and their interests are fully subordinated to the Department's interests
in the project company. Holdco's obligations to the mezzanine lenders do not affect the
project company's ability to repay the DOE-guaranteed loan. Fitch issued a "BB+"
rating in July 2010 to the project (without the benefit of a DOE loan guarantee or auy
other credit support that would not be available to DOE).
Section 1705 was intended to address the then "cmrent economic conditions" and
"contraction of the credit market" resulting from the 2008 financial crisis. See H.R. Rep.
No. 111-4, at 31-32 (2009) (the House Report). The House Report states:
This new loan program would provide loan guarantees for proven
renewable technologies ... The tempol'ary program is designed to address
the cutTent economic conditions of the nation for renewable
projects... Due to the contraction of the credit market and lower bond
ratings for companies, renewable ... projects have been postponed, [and]
this loan program is intended to provide adequate capital to construction
[of a] new generation of renewable energy projects.
The FIPP progi·am was designed to expand aggregate credit capacity to mitigate the
effects of the credit crisis on l'enewable energy generation projects using commercial
technology: "FIPP is intended to ... expand senior credit capacity for the efficient and

pmdent financing of eligible projects under Section 1705 of Title XVII that use
Commercial Technology." (FIPP Solicitation, p. 6)
The Blue Mountain Project sponsor, NGP, attempted to complete financing of the project
in 2008 with Morgan Stanley as arranger; but, given the severe credit market contraction,
that financing did not close. NGP obtained stop-gap funding under the mezzanine
financing from TCW to partially fund the construction costs of the facility after it realized
it could not secure permanent bank project financing in the midst of the financial crisis.
The structure of the mezzanine loan and its terms and conditions differ substantially from
those of a long-term loan designed to be permanent project financing.
John Hancock applied for the DOE guarantee in November 2009 under the FIPP
Solicitation issued in October 2009. John Hancock proposed to provide a senior, longte1m financing package, which included funding for further development of the
geothermal resource. Under the partial DOE guarantee, John Hancock and DOE share
the project's credit exposure, and John Hancock, as lender, and DOE, as guarantor,
separately evaluated the project's long-term credit risks. TCW's stop-gap mezzanine
funding absorbed project risk dut'ing an interim period and substantially de-risked the
project. DOE's guarantee was designed to support John Hancock in providing senior,
long-term financing for a promising renewable energy project affected by the financial
crisis and, through the sharing with Jolm Hancock of credit exposure, expand aggl'egate
credit capacity for senior, long-term financing available to renewable energy projects.
Prut of the proceeds of the DOE-guaranteed loan was used by the project company to
reimburse Holdco for construction costs. Because a portion ofHoldco's funding of those
costs had been provided by the stop-gap mezzanine funding, that reimbursement was
used by Holdco to partially repay the mezzanine loan. NGP, EIG, and John Hancock all
continue to hold "skin in the game.,, NGP has invested significant equity in the project;
the BIG-managed funds have, through their Holdco investment, a continuing exposure to
the dividend perfo1mance of the project company; and Jolm Hancock, whlch funded the
entire loan amount out of its funds, continues to hold a significant unguaranteed credit
exposure to the project. Thus, three private sector investors have concluded that the Blue
Mountain Project is wo11h a significant investment of their own capital, and it is
incongruous to suggest that a conm1ercial institution like Hancock has put its own capital
at risk to "bail out" another commercial institution like EIG.
DOE does not rely on NGP's credit, and because of the stn1ctural protections described
above, NGP's financial condition does not affect the pl'Oject company's ability to repay
the DOE-guaranteed loan. In fact,.the project is generating positive cash flows that
exceed operating costs and debt service on the DOE-guru·anteed loan.
In summary, DOE's suppo1t for the Blue Mountain Pmject is consistent with Section
1705 and complies with FIPP objectives and DOE,s eligibility requirements, and contains
strong tax.payer protections. Not only is the project producing clean power and l'epaying
the DOE-guaranteed loan, it is paving the way for more geothermal pmjects in the future
across the westem United States.

The DOE website correctly states the Departmenf s understanding, based on information
received from the company, that the Blue Mountain Project would require 14 pennanent
operations jobs and that at peak 200 construction workers were required to construct the
power plant component of the Project. The Depa1iment also understands that the Project
requires 24 jobs in ongoing drilling to further develop the geothermal resource.
As to the "superiority of rights,, provision in Section 1702(g)(2)(B) of Title XVII of the
Energy Policy Act of2005, our January 19, 2012, letter provided a detailed explanation
of our interpretation of that provision, our public rnlemakings it1 2007 and 2009, and our
conclusion that the statute does not prohibit pari passu credit terms. Your letter cites a
provision ii1 the Term Sheet that refers to the consent of all lenders "for a11y change to the
priority of payment in the payment waterfall.,, That provision relates to the rights of
lenders to enter post~closing amendments or modifications and is wholly unrelated to
superiority of rights in any propetiy acquired by the Secretary. That provision is in the
agreement because no lender would agree to payment priorities at closing only to allow
another party to change those agreed terms after closing without the consent of the other
lenders. Such provisions are standard in the market and fully consistent with Title XVII.
Ifwe can be offurthe1· assistance, please do not hesitate to contact me or Mr. Christopher
Davis, Deputy Assistant Secretary for House Affairs, in DOE' s Office of Congressional
and h1tergovemmental Affairs at (202) 586-5450.

Sincerely,~
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Loan Progra1 Office
cc: The Honorable Elijah Cummings, Ranking Member

Department of Energy
Washington, DC 20585

M/JR 3 0 2012
The Honorable Darrell E. Issa
Chairman
House Committee on Oversight
And Govenunent Reform
U.S. House of Representatives
Washington, DC 20515
Dear Chairman Issa:
Thank you for your January 30, 2012, letter regarding the Department of Ene1·gy's (DOE) loan
guarantee to Abound Solar Manufactut'ing LLC ("Abound"). Secretary Chu has asked me to
reply on his behalf.
I want to note at the outset that, as we have emphasized in previous communications with your
staff, the information contained in this letter includes highly sensitive and confidential business
information, the release of which could cause dil'ect and foreseeable harm to the companies
involved and their employees and investors. In addition, some of the information transmitted
herewith may include sensitive proprietary information or other info1·mation that may be covered
by the Trnde Secrets Act, 18 U.S.C. § 1905. This document may also contain information
exempt from public release pursuant to the Freedom of Information Act, as amended,
5 U.S.C. § 552. Such information would not be available to persons outside the government.
We therefore respectfully request that the Committee consult with the Department before
releasing this information or any portion thereof. We urge the Committee to give greater heed to
the iisk that disclosing confidential business information will cause significant l~arm to
businesses.
In your letter, you refer to the credit rating of "B" issued on November 4, 2010 by Fitch Ratings
("Fitch") for the debt obligations to be incurred by Abound in respect of a $400,000,000 loan.
The loan would be provided by the Federal Financing Bank and guaranteed by DOE and the
p1·oceeds would be used to partially finance construction of two solar panel production lines at an
existing facility in Longmont, Colorado and the acquisition and build out of a second solar
manufacturing facility in Tipton, Indiana (the "Project"). You state in youl' letter that Fitch
relied, in arriving at this rating, on the financial benefits of the DOE loan guarantee. This is a
misunderstanding. Fitch of course took into account the terms of the DOE guaranteed loan, as it
was precisely the ability of Abound to repay the loan in accordance with those terms that Fitch
was asked to rate. That Fitch took into account the terms· on which DOE had agreed to guarantee
the loan does not mean, however, that Fitch took into account the guarantee itsel£ The very
point of the rating is to assess the ability of the borrower, not the ability of DOE, to repay the
loan. Had the rnting taken into account the DOE loan guarantee, it would have been the same
rating as is assigned to any debt obligation of the U.S. government and 110 h1vestigation of
Abound would have been necessary.

@ P1lnled

with 8fli Ink on recycled paper

You also asked about the background checks conducted by DOE in connection with the
guaranteed loan to Abound. DOE conducted successful background checks on the management
and key employees of Abound prior to issuance of the loan guarantee. These investigations were
conducted by a DOE contractor, KeyPoint Government Solutions. In addition, DOE staff
conducted supplemental checks through Lexis-Nexis and checked with the Internal Revenue
Service for taxpayer delinquency information. Moreover, DOE assesses the ability of investors
to honor applicable commitments to the project or to DOE. In the case of Abound, the Project
will be constructed in modular phases, and the portion of the loan required to fund each phase
will be disbursed only if all required equity has been fully funded to Abound. This was the case
for all amounts loaned to date. Future disbursements are dependent on prior receipt of the
necessary equity funding either from existing investors or from new investors.
Finally, your letter's assertion that an Abound investor's "political influence in the
Administration ... affected the loan guarantee process for Abound Solar" is unfounded. On the
contrary, as with all of the loan guarantee proposals, and as borne out by the nearly 400,000
pages of documents produced to the Committee so far in connection with its investigations, the
decision to grant Abound Solar a loan guarantee was made on the merits, after careful review by
our program experts in order to fulfill the objectives set forth by Congress and maximize
protections for the taxpayer.
If we can be of further assistance, please do not hesitate to contact me or Christopher Davis,
Deputy Assistant Secretary for House Affairs, in DOE's Office of Congressional and
Intergovernmental Affairs at (202) 586-5450.

Sincerely,

~ .r?-k__,_J~'
.f\:ck.J ~

;'

David G. Frantz /
Acting Executive Director .
Loan Programs Office

cc: The Honorable Elijah Cummings, Ranking Member
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Department of Energy
Washington, DC 20585

February 28, 2013

The Honorable Paul Broun, M.D.
Chairman, Subcommittee on Oversight
Committee on Science, Space and Teclmology
U.S. House of Representatives
Washington, DC 20515
The Honorable James Lankford
Chairman, Subcommittee on Energy Policy,
Health Care and Entitlements
Committee on Oversight and Govemment Refo1m
U.S. House of Representatives
Washington, DC 20515
Dear Chai11nan Broun and Chairman Lankford:
Thank you for your January 25, 2013 letter to Secretary Chu regarding the Cape Wind project.
Your letter expresses concern regarding the Final Environmental Impact Statement (FEIS) issued
for the project in January 2009 by the U.S. Department of the Interior's Minerals Management
Service, now known as the Bureau of Ocean Energy Management and referred hereafter as
BOEM. In April 2010 and April 2011, BOEM completed Enviromnental Assessments (EA) and
determined, by issuance of Findings of No New Significant Impact (FONNSI), that the 2009
FEIS was adequate for purposes of the project's 2010 commercial lease and 2011 Construction
and Operation Plan (COP) approval. With respect to these determinations, we respectfully refer
you to BOEM.
In your letter, you also address the Department of Energy's (the Department) 2012 Final
Environmental Impact Statement that adopted BOEM's 2009 FEIS (in combination with
BOEM's 2010 EA and 2011 EA) for purposes of a proposed loan guarantee for the project under
Section 1703 of the Energy Policy Act of2005. The Department conducted a thorough and
independent review of the 2009 FEIS, and 2010 and 2011 EAs (and associated FONNSis), in
order to detem1ine whether the Department's adoption would satisfy applicable environmental
review requirements. This review, among other actions, included:
•

A comparison of the pl'Oposed action as described in the loan guarantee application
and the proposed action analyzed in the 2009 FEIS;

•

An assessment of the need for a floodplain review pursuant to 10 C.F.R. Part 1022;
and

@
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•

A review of the project's environmental review and consultation requirements
pursuant to 40 C.F.R. 1502.25.

The Department's adoption of the 2009 FEIS (in combination with the 2010 and 2011 EAs)
requil'ed a 30-day review period, which ended on January 29. DOE extended the review period
to run through March 11, 2013.
In addition, the Department will examine any newly identified infonnation before deciding
whether to issue a loan guarantee. This examination will determine whether additional analysis
is required to address substantial changes in the proposed action or signi.Qcant new
circumstances or information relevant to environmental concerns and bearing on the proposed
action or its impacts that were not addressed in the Department's 2012 FEIS.
Finally, while the Department has made no decision whether to issue a conditional commitment
or loan guarantee for the Cape Wind project, I would note that the Department's Loan Pl'Ograms
Office is supporting a broad portfolio of iruiovative technologies helping accelerate America's
transition to a clean energy future. In doing so, the Department remains intently focused on
serving as a strong steward of taxpayer dollars while investing in the clean energy technologies
that will power the 21 51 century. All funding decisions under the program are made on the merits
and only after many months of rigorous technical, financial, environmental and legal due
diligence by the Department's professionals. The U.S. Government Accountability Office has
noted that private sector lenders report that this due diligence is as rigorous as, or more 1·igorous
than, underwriting and due diligence standards in the private sector.
If you have any ftn1her questions, please do not hesitate to contact me or Christopher Davis in

the Department's Office of Congressional and Intergovernmental Affairs at (202) 586-5450.

Enclosures
cc:

The Honorable Dan Maffei, Ranking Member
Subcommittee on Oversight
Committee on Science, Space and Technology
The Honorable Jackie Speier, Ranking Member
Subcommittee on Energy Policy, Health Care and Entitlements
Committee on Oversight and Government Reform

Department of Energy
Washington, DC 20585

February 28,.2013

The Honorable Paul Broun, M.D.
Chairman, Subcommittee on Oversight
Committee on Science, Space and Technology
U.S. House of Representatives
Washington, DC 20515
The Honorable James Lankford
Chairman, Subcommittee on Energy Policy,
Health Care and Entitlements
Committee on Oversight and Government Reform
U.S. House of Representatives
Washington, DC 20515
Dear Chairman Broun and Chairman Lankford:
Thank you for your January 25, 2013 letter to Secretary Chu regarding the Cape Wind project.
Your letter expresses concem regarding the Final Environmental Impact Statement (FEIS) issued
for the project in January 2009 by the U.S. Depa11ment of the Interior's Minerals Management
Se1vice, now known as the Bureau of Ocean Energy Management and referred hereafter as
BOEM. In April 2010 and April 2011, BOEM completed Environmental Assessments (EA) and
determined, by issuance of Findings of No New Significant Impact (FONNSI), that the 2009
FEIS was adequate for purposes of the projecfs 2010 commercial lease and 2011 Construction
and Operation Plan (COP) approval. With respect to these determinations, we respectfully refer
youtoBOEM.
In your letter, you also address the Depal'tment of Energy's (the Department) 2012 Final
Environmental Impact Statement that adopted BOEM's 2009 FEIS (in combination with
BOEM's 2010 EA and 2011 EA) for purposes of a proposed loan guarantee for the project under
Section 1703 of the Energy Policy Act of 2005. The Department conducted a thorough and
independent review of the 2009 FEIS, and 2010 and 2011 EAs (and associated FONNSls), in

order to detem1ine whether the Department's adoption would satisfy applicable environmental
review requirements. This review, among other actions, included:
•

A comparison of the proposed action as described in the loan guarantee application
and the proposed action analyzed in the 2009 FEIS;

•

An assessment of the need for a floodplain review pursuant to 10 C.F.R. Part 1022;
and
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•

A review of the project's environmental review and consultation requirements
pursuant to 40 C.F.R. 1502.25.

The Department's adoption of the 2009 FEIS (in combination with the 2010 and 2011 EAs)
required a 30-day review period, which ended on January 29. DOE extended the review period
to run through March 11, 2013.
In addition, the Depa11ment will examine any newly identified information before deciding
whether to issue a loan guarantee. This examination will determine whether additional analysis
is required to address substantial changes in the proposed action or signif1cant new
circumstances or information relevant to environmental concerns and bearing on the proposed
action or its impacts that were not addressed in the Department's 2012 FEIS.
Finally, while the Department has made no decision whether to issue a conditional commitment
or loan guarantee for the Cape Wind project, I would note that the Department's Loan Programs
Office is supp011ing a broad po11folio of innovative technologies helping accelerate America's
transition to a clean energy future. In doing so, the Department remains intently focused on
serving as a strong steward of taxpayer dollru·s while investing in the clean energy technologies
that will power the 21st century. All funding decisions under the program are made on the merits
and only after many months of tigorous technical, financial, environmental ru1d legal due
diligence by the Department's professionals. The U.S. Government Accountability Office has
noted that private sector lenders report that this due diligence is as rigorous as, or more rigorous
than, underwriting and due diligence standards in the private sector.
If you have any further questions, please do not hesitate to contact me or Christopher Davis in
the Department's Office of Congressional and Intergovernmental Affairs at (202) 586-5450.

Enclosures
cc:

The Honorable Dan Maffei, Ranking Member
Subcommittee 011 Oversight
Committee on Science, Space and Teclmology
The Honorable Jackie Speier, Ranking Member
Subcommittee on Energy Policy, Health Care and Entitlements
Committee on Oversight and Governn1ent Reform

Department of Energy
Washington , DC 20585

July 25 2013

Re: BQ-2013-00913-F

This is in response to the request for information you submitted to the Department of Energy
(DOE) under the Freedom of Information Act (FOIA) 5 U.S.C. § 552. You asked for:
'llcopy of each written response or letter from the Department of Energy to a
Congressional Committee (not a congressional office) (or Comm ittee Chair)
in calendar years 2012 and 2013 to date'.'
You specified that you would lik one-time type responses to Committee inquirie5'and that you
are not interested in regular periodic reports or constituent responses .
On May 22, 20 13, during a conversation with Ms. Christine Jordan of this office, you clarified
and amended your request. By way of clarification, you relayed that you are interested in
receiving DOE responses to inquiries from Congressional Committee Chairpersons, as well as
Sub-Committee Chairpersons who contacted DOE in their capacity as Committee and SubCommittee Chairs. In addition, you amended your request by agreeing to accept responsive
documents without attachment .
Your FOIA request was assigned to the Office of the Executive Secretariat and the Office of
Inspector General. This is a final response for the Office of the Executive Secretariat (ES). The
Office of In pector General will re pond to you under separate cover.
ES conducted a search of its Electronic Document Online Correspondence and Concurrence
System. This system tracks all formal correspondence to and from the Offices of the Secretary,
Deputy Secretary, and Under Secretaries of Energy, and is where records of such correspondence
are likely to be found. The search began on April 25, 2013, which is the cutoff date for
responsive documents.
ES identified fifty-nine (59) documents that are responsive to your request, as described in the
accompanying index. Six of the e documents originated in DO Es Loan Programs Office (LP).
The documents were transferred to LP for its review and release determination. LP has sent you
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five of the documents under a partial release letter dated July 15, 2013. LP is continuing its
review pursuant to this FOIA request.
DOE has determined that certain information in the remaining fifty-two documents should be
withheld pursuant to Exemption 6 of the FOIA, 5 U.S.C. §552(b)(6).
Exemption 6 generally is referred to as the "personal privacy" exemption; it provides that the
disclosure requirements of FOIA do not apply to "personnel and medical files and similar files
the disclosure of which would constitute a clearly unwarranted invasion of personal privacy." In
applying Exemption 6, DOE considered: 1) whether a significant privacy interest would be
invaded; 2) whether the release of the information would further the public interest by shedding
light on the operations or activities of the Government; and 3) whether in balancing the privacy
interests against the public interest, disclosure would constitute a clearly unwarranted invasion of
privacy. The information withheld under Exemption 6 consists of a private email address, a
mobile telephone number and the names and identifying information associated with nominees
for a Congressional professional development program. This information qualifies as "similar
files" because it is information in which these individuals have a privacy interest. Releasing the
information could subject them to undesired or unsolicited communications. Moreover, release
of this information would not shed light on the operations of the government. Therefore, we
have determined that the public interest in releasing this information does not outweigh the
overriding privacy interests in keeping this information confidential.
This satisfies the standard set forth in the Attorney General's March 19, 2009, memorandum that
the agency is justified in not releasing material that the agency reasonably foresees would harm
an interest protected by one of the statutory exemptions. Accordingly, we will not disclose this
information.
Pursuant to 10 C.F.R. § 1004.7(b)(2), I am the individual responsible for the determination to
withhold the information under the FOIA as described above.
The FOIA provides for the assessment of fees for the processing of requests. See 5 U.S.C. §
552(a)(4)(A)(i); see also IO C.F.R. § 1004.9(a). In a letter dated April 24, 2013, you were
advised that your request was placed in the "other" category for fee purposes, which provides for
two free hours of search time. Since DOE did not exceed the two free hours of search, no fees
will be charged for processing your request.
This decision, as well as the adequacy of the search, may be appealed within 30 calendar days
from your receipt of this letter pursuant to 10 C.F .R. § 1004.8. Appeals should be addressed to
Director, Office of Hearings and Appeals, HG-I, L'Enfant Plaza, U.S. Department of Energy,
1000 Independence Avenue, S.W., Washington DC 20585-1615. The written appeal, including
the envelope, must clearly indicate that a FOIA appeal is being made. The appeal must contain
all the elements required by 10 C.F.R. § 1004.8, including a copy of the determination letter.
Thereafter, judicial review will be available to you in the Federal District Court either (1) in the
district where you reside, (2) where you have your principal place of business, (3) where the
Department's records are situated, or (4) in the District of Columbia.

If you have any questions about the processing of the request or thi Jetter, you may contact Ms.
Vera Dunmore or Ms. Christine Jordan at:
MA-90/ Forrestal Building
1000 Independence Avenue, SW
Washington DC 20585
(202)586-5955
I appreciate the opportunity to assist you with this matter.
Sincerely,

AOkC~

FOIA Officer
Office of Information Resource

Enclosures

INDEX
A partial response to a request, as amended, for:
"a copy of each written response or letter from the Department of
Energy to a Congressional Committee (not a congressional office)
(or Committee Chair) in calendar years 2012 and 2013 to date."
The amendment clarifies the request to include:
DOE responses to inquiries from Congressional Committee Chairpersons, as well as Subcommittee Chairpersons, who contacted DOE in their capacity as Committee and Subcommittee Chairs.
Responsive records do not include attachments.
Request#: HQ-2013-00913-F
The Office of the Executive Secretariat conducted a search of its Electronic Document Online
Correspondence and Concurrence System. It located fifty-nine (59) documents that are
responsive to your request.
•

•
•

Two documents are being released in part pursuant to Exemption (b)(6)Exemption 6 information consists of a private email address, a mobile telephone
number and the names and identifying information associated with nominees for a
Congressional professional development program.
Six documents were transferred to the Loan Programs Office.
Fifty-one documents are being released in their entirety.

•
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Department of Energy
Washington, DC 20585

June 6, 2012
The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
Washington, DC 20515
The Honorable Ed Whitfield
Chairman
Subcommittee on Energy and Power
Committee on Energy and Commerce
Washington, DC 20515
Dear Chairman Upton and Chairman Whitfield:
Thank you for your March 12, 2012 letter regarding the Department of Energy's (DOE)

contribution to the State Department's analysis of the Keystone XL Pipeline Proposal. The
·
Secretary has asked me to respond on his behalf.
In order to assist the State Department in preparing its Envirorunental Impact Statement for the
Keystone XL Pipeline Proposal, the Department of Energy provided the State Department with
information and analysis concerning the potential impact of the proposal on U.S. oil imports from
Canada and other countries, use of Canadian oil within each of the five Petrolewn Administration
for Defense Districts (PADDs) and analysis ofworld·wide greenhouse gas emissions. These
estimates required a detailed world-wide refining model, capable of analyzing world crude oil and
petroleum product supply and disposition that was not available in-house at DOE. Consequently
DOE's Office of Policy and International Affairs secured the services ofEnSys Energy and
Systems, Inc. (EnSys) to employ their WORLD Model 1 and expertise to provide these estimates.
DOE contracted for these services on June 17, 2010 as shown in the enclosed Task Order. Once
the contract was established, DOE staff assisted in scoping the study plan in order that the findings
would be most useful to the State Department in preparing its Environmental Impact Statement for
the Keystone XL Pipeline Proposal.
Given the capabilities ofEnSys' World Model, the study was structured around several pipeline
scenarios. These were required to assess the potential impact of the Keystone XL Pipeline
Proposal in relation to other pipelines that might be built over the next twenty years. DOE staff
and EnSys collaborated to select the seven pipeline scenarios and two U.S. oil consumption
scenarios that would produce the most relevant insights about the potential impact of the Keystone
XL pipeline proposal.
1 The EnSys Energy World Oil Refining Logistics and Demand (WORLD) Model is an advanced modeling system
which captures and simulates the global and interlinked nature of the downstream oil industry. The model provides
projections of global refining developments, crude and product flows, pricing and refining margins.

The modeling results with respect to each of these scenarios were provided entirely by EnSys.
DOE staff reviewed EnSys' interim reports and made technical suggestions to clear up
ambiguities and improve the readability of the report. DOE staff did not, however, dictate any
changes to EnSys' substantive analysis. DOE also circulated interim reports to the State
Department and the Environmental Protection Agency to solicit any input that they might have
had about the analytic findings before the final report was prepared. The final report (Keystone
XL Assessment) was delivered to DOE on December 23, 2010, and DOE transmitted it to the
State Department on January 25, 2011 (see enclosed).
The process used to develop the second EnSys study, Keystone XL, No Expansion Update, was
similar. It was developed to assess whether one of the scenarios considered in the first study, the
"No-Expansion'' scenario, was likely to occur. The State Department had requested an analysis
of this "No Expansion.. scenario as it was the only scenario that showed measurable changes in
greenhouse gas emissions that might be caused by the Keystone XL pipeline. This study
considered several more routings for shipping Canadian oil sands from the Western Canadian
Sedimentary Basin to Asian and U.S. markets including rail and barge shipments. This study
was initiated by the Department of Energy in June of2011. However, the formal statement of
work for EnSys to perform the analysis and write the report was prepared by the State
Department. This second study did not employ EnSys' World Model. It largely consisted of a
cost and feasibility analysis of the various options for exporting Canadian oil sands. As with the
first study, EnSys authored the final report and its findings were not influenced by the State
Department or DOE. EnSys provided DOE and the State Department with the Keystone XL, No
Expansion Update on August I I, 201 I (see enclosed).
The Department will continue to search for additional documents responsive to the Committee's
letter. If we can be of further assistance, please do not hesitate to contact me or Christopher
Davis, Deputy Assistant Secretary for Congressional Affairs, in DOE's Office of Congressional
and Intergovernmental Affairs at (202) 586-5450.

ne
As stant Secretary for
Congressional and Intergovernmental Affairs
Enclosures
cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Bobby L. Rush, Ranking Member
Subcommittee on Energy and Power

Department of Energy
Washington, DC 20565

June 6,2012
The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chairmen Upton:
Thank you for your March 8, 2012, letter to Secretary Chu concerning the Environmental
Protection Agency's (EPA) power sector rules. I am responding on behalf of the Department of
Energy.
Your letter raises a series of issues and questions, and enclosed are the Department of Energy's
response to them. The Department continues to engage a number of stakeholders to ensure that
conditions for grid reliability remain well managed.
The Department will continue to search for additional documents responsive to the Committee's
letter. If you need additional information, please contact me or have your staff contact Mr.
Christopher Davis, Office of Congressional and Intergovernmental Affairs, at (202) 586-5450.

e

Assistant Secretary .
for Congressional and
Intergovernmental Affairs
Enclosures
cc:

The Honorable Ed Whitfield
Chairman, Subcommittee on Energy and Power
The Honorable Henry A. Waxman
Ranking Member, Committee on Energy and Commerce
The Honorable Bobby L. Rush
Ranking Member, Subcommittee on Energy and Power
The Honorable Joe Barton
Chairman Emeritus, Committee on Energy and Commerce
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Department of Energy
Washington, DC 20585

July 18, 2012
The Honorable Darrell Issa
Chairman
Committee on Oversight and
Government Reform
U.S. House of Representatives
Washington, D.C. 20515
Dear Mr. Chairman:
Thank you for your July 12, 2012, letter to Secretary Chu regarding the Department of Energy's
response to the Committee on Oversight and Government Reform's ongoing investigation of the
Department's loan programs and your request for additional testimony from Secretary Chu.
Throughout the course of your investigations, the Department has made significant efforts to
respond to the Committee's requests. In this Congress, the Department has provided the
Committee with nearly half of a million pages of responsive documents. 1 The Secretary has
personally testified before Congress 14 times in the past year and a half, including three timescomprising over 10 hours of testimony-expressly regarding the Department's loan programs.
On March 20, he testified before this Committee for over three and a half hours. Today, the
Committee heard additional testimony from the current and former Executive Directors of the
Department's Loan Programs Office and had the opportunity to discuss the management of the
program. On behalf of the Department, Mr. David Frantz, current Acting Executive Director,
responded to all questions asked by the Committee's members.
As part of the explanation of the Committee's request for additional testimony, the Committee

alleged that certain loan guarantees were awarded as a result of political pressure at the highest
levels of the federal government. However, the Committee has provided no evidence to
substantiate this accusation, which seems baseless given the consistent and uncontradicted sworn
testimony to the contrary that the Committee has received. The extensive record before the
Committee has made clear that all loan guarantees were issued on their merits after many months
of rigorous technical, financial and legal due diligence by officials in the DOE loan
program. Moreover, at the Committee's May 16 and June 19, 2012 hearings, the Chairmen or
CEOs of eight separate loan guarantee recipients testified to their belief that their companies
received loan guarantees based on the merits.
During the Committee' March 20, 2012 hearing, the Ranking Member asked the Secretary a
question that goes to the heart of the Committee's allegations:

1 In total, the Department has produced more than 800,000 pages of documents to Congressional committees in the 1121.h
Congress.
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Ranking Member Cummings: Is there any truth at all to the allegations that you-you
based your findings and decisions on political favoritism or on pay-to-play relationships
[or] on outright corruption? ·
Secretary Chu: There is none.
The Secretary's March 20 statement is fully consistent with all documents produced and
testimony received in response to the Committee's requests.
The Committee also raised questions regarding the soundness of the Departmenfs loan portfolio.
Former Assistant Secretary of the Treasury for Financial Stability Herbert Allison reviewed the
Departmenfs Loan Programs and provided a report on the current status, credit characteristics,
and risk ofloss of DOE's portfolio ofloans. In that report, Mr. Allison confirmed that the
Department has been judicious in balancing risk. The loan portfolio as a whole is expected to
perform well and holds less than the amount of risk envisioned by Congress when it created and
funded the program.
The Department takes its cooperation with the Committee's oversight activities very seriously
and will continue to produce responsive documents to the Committee. As we have previously
illdicated, the Department will continue to accommodate the Committee's informational needs
and will work in good faith to address any legitimate oversight concerns.
If you have any further questions regarding this matter, please call me or Christopher Davis of
our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.

Assistant Secretary of Energy for
Congressional and Intergovernmental
Affairs
cc:

The Honorable Elijah Cummings, Ranking Member ·
The Honorable Jim Jordan, Chairman
Subcommittee on Regulatory Affairs, Stimulus
Oversight and Government Spending
The Honorable Dennis Kucinich, Ranking Member
Subcommittee on Regulatory Affairs, Stimulus
Oversight and Government Spending

Department of Energy
Washington, DC 20585

November 21, 2012
The Honorable Doc Hastings
Chairman
Committee on Natural Resources
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman:
Thank you for yom· October I I, 2012, letter to Secretary Chu regarding his March 16, 2012
memorandum to the Power Marketing Administrations (PMAs).
At a time of profound change in the electric industry, the United States has an unprecedented
opportunity to build a more secure and sustainable electric sector-one that takes advantage of energy
efficiency, demand resources, and clean energy, while at the same time ensuring reliable and economic
service for consumers. As changes in the marketplace continue, the Department of Energy's (DOE)
PMAs can and should take a leadership role to improve the flexibility and reliability of the nation's
electric grid while reducing costs to consumers.
With these challenges in mind, Secretary Chu issued a memorandum to the PMA administrators on
March 16, 2012. The memorandum outlined the foundational goals the Department is considering for
the PMAs, but did not prescribe specific policies or practices. The Western Area Power Administration
(Westem) was selected as the first of the four PMAs for which recommended actions would be
developed in response to the memorandum. A Joint Outreach Team, including sixteen Western
employees and six DOE headquarters employees, was commissioned to develop a set of
recommendations based on customer and public input and their own knowledge and expe11ise in
response to the Secretary's memorandum.
The Joint Outreach Team began its process with a public webinar on July 12, 2012 before conducting
six public meetings at locations within Westem's service territory. 1 In addition to these public meetings,
the Joint Outl'each Team solicited written comments on its initiative and received comments from 133
entities. Though not legally required, DOE yesterday published these draft recommendations in the
Federal Register and is seeking public comment. After receiving comments and revising the draft
recommendations, the Joint Outreach Team will submit its final recommendations to the Secretary.
With respect to the PMAs' obligation to comply with the reliability standards enforced by the North
American Electric Reliability Corporation (NERC) and its regional delegates (the Regional Entities),
DOE agrees with the Federal Energy Regulatory Commission•s determination that Section 215 of the
Federal Power Act requires federal entities, such as the PMAs, to comply with the reliability standards.2
1

Those meetings look pince on July 17 in Rapid City, South Dakota, July 18 in Billings, Montana, July 24 in Phoenix,
Arizona, July 26 near Sacramento, California, July 31 in Loveland, Colorado, and August 2 in Sioux Falls, South Dakota.
2
42 U.S.C. § 8240; See also North American Electric Reliability Co17Joratio11, 129 FERC ~ 61,033.
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In the yea1·s since the Energy Policy Act of 2005 made the reliability standards mandatory, the PMAs
have received a number of notices of alleged violations from the Regional Entities. Those notices have
been included with this letter.
As for the potential participation of Western in an energy imbalance market (EIM), Western is studying
this question, but has not made any decision as to whethe1· to pa11icipate in an EIM. Along with the
operators of many other balancing authorities in the Westem Interconnection, Western has participated
in a working group organized by public utility commissioners from several western states that continues
to investigate the potential benefits and costs of an EIM. Further, the Joint Outreach Team's draft
recommendations released yesterday contain a recommendation for Westem to study the impacts of an
EIM on Western, its customers, tl'ibes and stakeholders, whether region-wide or on a sub-regional basis.
The Depaliment is enclosing an initial set ofresponsive documents with this letter. Some of these
documents may contain information exempt from public release pursuant to the Freedom of Jnfo11nation
Act, as amended, 5 U. S. C. § 552. Such information would not be available to persons outside the
government. We therefore respectfolly request that the Committee consult with the Department before
i·eleasing these documents or any portion thel'eof. The Depal'tment also made minor redactions to
certain sections of system l'eliability documents that may include Critical Energy InfrastructUl'e
Information (CEii) as defined by the Federal Energy Regulatory Commission. If the Committee
requires any of the i·edacted info1mation, the Department will work to accommodate the Committee's
infot'mational needs, including producing unredacted versions of the documents.
We continue to search for additional i·esponsive documents. If we can be of further assistance, please do
not hesitate to contact Mr. Christopher Davis, Deputy Assistant Secretary for House Affairs, in the
Department's Office of Congl'essional and Intergovemmental Affairs at (202) 586-5450.

ane
Assistant Secretary for Congressional and
Intergovernmental Affairs
Enclosures
cc:

The Honorable Edwai·d J. Markey
Ranking Membe1·

Department of Energy
Washington, DC 20585

March 29, 2013
The Honorable Doc Hastings
Chairman
Committee on Natural Resources
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman:
Thank you for your February 28, 2013, letter to Secretary Chu regarding his March 16, 2012,
memorandum to the Power Marketing Administrations (PMAs).
On March l, 2013, the Department released the Joint Outreach Team's final recommendations
and the Secretary's response memorandum to the Western Area Power Administration's
(Western) Acting Administrator. Sponsored jointly by the Department and Western, the Joint
Outreach Team was commissioned to develop a set of recommendations based on customer and
public input and their own knowledge and expertise. During the ten months of its duration, the
Joint Outreach Team conducted an open and transparent process beginning with a public webinar
on July 12, 2012, and then with six public meetings at locations within Westem's service
territory. 1
In addition to these public meetings, the Joint Outreach Team solicited written comments on the
initiative and received comments from 133 entities. In response to input received during this
stakeholder process, a set of principles was established to guide the development of the
recommendations:
•

Consider the unique attributes of Westem's regions;

•

Coordinate with Federal generating agencies (U.S. Bureau of Reclamation, U.S.
Army Corps of Engineers, and International Boundary and Water Commission);

•

Ensure that the beneficiary or user of the system pays;

•

Build on the existing efforts already underway within Western; and

•

Ensure that Western stays within the limits of its authority.

The Department published draft recommendations in the Federal Register on November 20,
2012, and provided a 60-day public comment period. Comments on the draft recommendations
1
Those meetings took place on July 17 in Rapid City, South Dakota, July 18 in Billings, Montana, July 24 in
Phoenix, Arizona, July 26 near Sacramento, California, July 31 in Loveland, Colorado, and August 2 in Sioux Falls,
South Dakota.

were received from more than 100 entities. During the comment period, the Western and DOE
co-leads of the Joint Outreach Team conducted several briefings and meetings with
Congressional staff, preference customers, and customer groups from all ofWestem's regions.
The Joint Outreach Team also developed a document summarizing the comments received on
each of the recommendations and the responses as to how those comments were considered. To
the extent applicable, the Joint Outreach Team addressed these comments and recommendations
in the modified recommendations. The final recommendations fall into three groups:
•

Recommended for immediate implementation or continuation;

•

Recommended for further evaluation and consideration; and

•

Propo~als

not recommended for implementation.

The final recommendations generally build upon a number of initiatives already underway or
previously contemplated by Western to meet the expectations of its customers, while achieving
the foundational goals of the March 16, 2012, memorandum. These recommendations primarily
focus on Western as a provider of wholesale energy and transmission services. The
recommendations themselves can be broadly classified into two categories: 1) those developed to
provide for further collaboration among Western, its customers, tribes, industry peers, and
stakeholders, and 2) those that focus on identifying best business practices internally among
Westem's regions and/or standardizing these business practices, where appropriate, across the
organization.
The Secretary's response memorandum to Western' s Acting Administrator acknowledged
Western's limited resources and requested the development of an implementation plan that
prioritizes tasks, establishes a timeline for when Western believes the various tasks will be
completed, and includes regular status updates to the Department. As noted by the Joint
Outreach Team, the recommendations were developed based upon the current stare of Western
and the electric utility industry, both of which are dynamic with respect to local, sub-regional,
regional and national initiatives. As such, the implementation of these recommendations must be
flexible and adaptable to an ever-changing environment.
As for the potential participation of Western in an energy imbalance market (EIM), Western is
studying this question on a sub-regional basis in coordination with a number of its preference
customers. To date, Western has not made any decision as to whether to participate in an EIM.
In addition, the Joint Outreach Team's final recommendations contain a recommendation for
Western to continue to explore the potential impacts of an EIM on Western, its customers, tribes
and stakeholders, on a sub-regional basis.
With respect to the costs, the stakeholder.meetings conducted as part of this effort are considered
by Western as part of its long-term planning process. The Department and Western engaged
Aspen Environtilental Group as a facilitator and SAIC as an advisor on rates at a cost of
approximately $326,000. With respect to any legal concerns, the Joint Outreach Team received
no comments identifying any specific legal issues related to the draft recommendations. Finally,
if the Committee has any outstanding concerns regarding the Joint Outreach Team's final

recommendations and the Secretary's response memorandum to Westem's Acting Administrator,
the Department can work to address any questions that may arise.
The Department is enclosing .a set of responsive documents with this letter. Some of these
documents may co,:itain information exempt from public release pursuant to the Freedom of
Information Act, as amended, 5 U.S. C. § 552. Such information would not be available to
persons outside the government: We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any portion thereof.
If we can be of further assistance, please do not hesitate to contact Christopher Davis in the
Department's Office of Congressional and Intergovernmental Affairs at (202) 586-5450.

Assistant Secretary for Congressional and
Intergovernmental Affairs
U.S. Department of Energy
Enclosures
cc:

The Honorable Edward J. Markey
Ranking Member

Department of Energy
Wash1ngtcn, DC 20585

April 6.1012
The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
2125 Rayburn House Office Building
Washington. D.C. 20515
The Honorable Cliff Steams
Chairman
Committee on Energy and Commerce
Subcommittee on Oversight and Investigations
2125 Rayburn House Office Building
Washington, D.C. 20515
Dear Chairman Upton and Chairman Steams:
I am writing in response to your March 15. 2012 letter regarding the Section 1603 program
(1603 program), enacted as part of the tax provisions of the American Recovery and
Reinvestment Act of 2009 (Recovery Act). Secretary Chu has asked me to reply on his behalf.
The 1603 program has played a vital role in the dramatic expansion of America's renewable
energy industry over the past three years, helping to promote economic development and job
creation and retention over the long-term. The highly successful program has supported more
than 23,000 renewable energy projects that have added 13.5 gigawatts of renewable electricity
generation capacity-roughly half of all the non-hydropower renewable capacity added to
America's electric grid since 2009 and enough to power approximately 3.4 million homes.
Together, these projects have leveraged more than $20 billion in outside investments in addition
to the approximately $9 billion in federal funds under the 1603 program.
Congress cna'-"ted the 1603 program under the Recovery Act to support the deployment of
renewable energy resources during and immediately after the financial crisis. It did so at a time
when renewable energy technologies were making significant strides hut when the sudden
absence of available financing and tax equity investment was preventing many otherwise
promising renewable energy projects from moving forward. The 1603 program offered project
developers the option to select a one-time cash payment in lieu of taking the Investment Tax
Credit (ITC) or the Production Tax Credit (PTC). While the ITC-in existence since 2008provided a tax credit for up to 30 percent of the total costs of many types of renewable energy
projects, the 1603 program provided an upfront payment equal to the value of these tax credits,
thus offsetting the sudden lack of tax equity investors. many of which had been badly damaged
in the financial collapse.

The Department of the Treasury (Treasury) administers the 1603 program with technical support
from the Department of Energy (DOE). DOE works closely with Treasury to review all
applications received under the 1603 program and ensures that funds are disbursed only to
applicants that meet the statutory eligibility criteria. Additionally. DOE reviews mmual reports,
maintains the online system. and responds to applicant inquiries. DOE is also responsible for
revie\ving post-award reports submitted annually by each applicant for the project's first five
years to verify continued operations. For more information. we arc enclosing Treasury's March
30. 2012 letter which explains its authority over the 1603 program.
Though Treasury docs not report job statistics related to the 1603 program. analysis from a
number of sources both \Vi thin and outside of government supports the program· s positive
impact on employment and the economy. Most recently. DOE's National Renewable Energy
Laboratory (NREL) released a report containing detailed analysis of the 1603 program's job
creation and economic impacts, which is included with this letter for your reference. The report
found that 1603-funded solar photovoltaic (PV) and large-wind facilities supported an estimated
gross:
o

52,000 to 75.000 direct and indirect jobs per year from 2009 to 2011.

o

5, 100 to 5,500 direct and indirect jobs per year from operations and maintenance on an
ongoing basis over the 20- to 30-ycar estimated life of the systems.

o

$9 billion to $14 billion in total earnings and $26 billion to $44 billion in economic
output as a result of expenditures for construction and installation.

These results are based on peer-reviewed models that were tested during their development, and
further work is underway to validate and cross-check their accuracy against data from completed
renewable energy projects. However, the outcomes ofNREL's analysis are consistent with prior
analysis from DOE's Lawrence Berkeley National Laboratory and the Solar Energy Industries
Association (SEIA). Berkeley Lab's April 2010 Preliminary Evaluation of the 1603 program's
impacts estimated that-by the 1603 program's first year-the program would create 2.400
megawatts (MW) of v.-ind power capacity and support approximately 51,600 gross short-term
full-time-equivalent (FTE) jobs during the construction phase and 3,860 gross Jong-term FTE
jobs during the operational phase.
In an analysis prepared for SEIA, EuPD Research also provided an estimate of the gross jobs
number supported through an extension of the 1603 program through 2012. EuPD's analysis
estimated that a one-year extension would drive additional installation of approximately 370
MW of PV capacity and 130 MW of concentrated solar power capacity, while supporting
approximately 18,000 direct and indirect jobs during the solar projects' construction and
installation period.

By increasing renewable electricity generation. the 1603 program has enhanced the ability of
American renewable energy companies to compete and the United States to lead in the $260
billion global clean energy economy. Last year-for the first time since 2008-thc United States

reclaimed the title from China as the world's leader in total clean energy investments. 1 Yct this
welcome news comes with a huge caveat. A U.S. comeback is due in large part to providing a
level of certainty to the market through effective tax programs and tax incentives for
manufacturing. Unfortunately. at a time when the U.S. is poised to make great strides, many
existing programs have expired or are set to expire soon.
The United States has reached a crossroads: we can play to win in the clean energy raceinvesting in America's workers, industries, and innovations-or we can cede leadership to other
countries that are investing in these industries.
Trillions of dollars will be invested in clean energy in the coming decades, and countries around
the world arc moving aggressively to seize this economic opportunity. 2 With efforts like the
1603 program, DOE believes the United States can win this race.

If we can be of further assistance, please do not hesitate to contact me or Christopher Davis,
Deputy Assistant Secretary for House Affairs. in DOE's Office of Congressional and
Intergovernmental Affairs at (202) 586-5450.

Sincerely,
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____,

David
Assistant Secretary
Office of Energy Etliciency & Renewable Energy

Cc:

The Honorable Henry A. Waxman, Ranking Member
Committee on Energy and Commerce

The Honorable Diana DeGctte. Ranking Member
Committee on Energy and Commerce
Subcommittee on Oversight and Investigations

Enclosures

' "Solar surge drives record clean energy investment in 2011," Bloomberg New Energy Finance. Jan. 12, 2012.
Accessible al: http://bnef.com/PressReleascs/vicw/l 80.
2
"Spending on new renewable energy capacity to total $7 trillion over next 20 years;· Bloomberg New Energy
Finance, Nov. 16, 20 I I. Accessible at: http://bnef.com/PressReleases/view/l 73.

Department of Energy
Washington, DC 20585

May 1, 2012
The Honorable Andy Harris
Chainnan
Subcommittee on Energy and Environment
Committee on Science, Space, and Technology
U.S. House of Representatives
Washington, DC 20515
Dear Chairman Harris:
Thank you for your March 26, 2012 letter to the U.S. Department of Energy (DOE) regarding the
National Community Deployment Challenge and other advanced vehicle initiatives. The
Department shares your dedication to clean and efficient transportation solutions. As part of the
President's sustained, all-of-the-above approach to American energy. DOE is working to develop
the technologies that can secure our energy future and provide consumers with choices to reduce
costs and save energy.
Your letter listed several questions about these activities and we appreciate this opportunity to
respond.
National Community Development Challenge
As part of the President's blueprint for a new era of American energy, President Obama
announced his support for the National Community Deployment Challenge (NCDC) -designed
to spur the deployment of clean, advanced vehicles in communities around the country. With $1
billion in investments, communities across the United States can support the infrastructure,
create the incentives, and remove the regulatory barriers needed to reduce our reliance on foreign
oil, save families and businesses money at the pump, and position the United States as the global
leader in clean energy.
This proposal embraces a strategy similar to that outlined by Senators Merkley and Alexander in
their Promoting Electric Vehicles Act legislation (S. 948, Sec. 106). The NCDC proposal,
however, is largely "fuel neutral." allo\\ting communities to determine if electric-drive, natural
gas, or other altemative fuel vehicles and infrast111cture would be the best fit for their local
situation. Deployment Communities would leverage limited federal resources to develop
different models to deploy advanced vehicles at scale and with an emphasis on achieving
economic sustainability without further government funds. Funding for the NCDC is contingent
upon Congressional authorizing legislation.
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Objectives, Milestones and Selection Criteria

The NCDC would establish a highly-leveraged, cost-shared, open and competitive grant program
with an emphasis on demonstrating local-market transfonnations to increase the use of
alternative fuel and advanced transportation technologies at scale. Deployment Comm1mities
would be asked to meet. competitive goals and serve as national leaders for the implementation of
these technology deployment models. The establishment and maintenance of strong data
collection efforts would be crucial to the effort--allowing communities to continue to replicate
successes across the United States.
How NCDC Contrasts with Other Pro~rams

Despite the widespread benefits of alternative fuel vehicles, the lack of infrastmcture to support
their use remains a major obstacle to broader deployment. As part of the American Reinvestment
and Recovery Act of 2009 (ARRA). four DOE Transportation Electrification grants enabled test
demonstrations of electric drive vehicles and charging infrastructure in several communities.
These projects comprise the largest-ever demonstration of plug-in vehicles and charging
infrastructure and are providing critical, publicly-available information on real-world operation.
This initiative has collected over 25 million miles of operational data from approximately 5,000
plug-in vehicles and charge-event data from nearly 7,000 EV charging stations as of March 31,
2012. This data has not only helped infonn research further improving this teclmology but has
also helped communities, manufacturers and utilities plan future EV charging infrastmcture.
Specifically, data on charging behavior, local effects on the grid, and other lessons teamed about
time of use rates, for example, provide important information for similar rollouts in other cities
as well as future infrastructure expansion.
With rising fuel prices, the number of parties interested in adopting alternative and advanced fuel
teclmologies has grown substantially. Community leaders have voiced a strong desire to start
planning for further widespread use of alternative fuels. The NCDC would build on efforts such
as the Transportation Electrification initiative and provide support for communities that come
forward with commitments to implement the local and regional planning, incentives, and other
policies to support the widespread use of not only electric drive but also other alternative fuels.
Through NCDC, communities would have the opportunity lo scale deployment of these
technologies--helping provide consumers and businesses with choices to reduce costs and save
energy.
DOE Advanced Technology Vehicle Research, Development, Demonstration,

Commercialization and Manufacturing Activities
DOF. has an active portfolio of programs that support advanced teclmology vehicle research,
development, demonstration, commercialization, and manufacturing. Enclosure I provides a
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breakdown of the activities that DOE supports in the listed categories. Details on all Vehicle
Technologies Program projects in these areas are publicly available through the Annual Merit
Review, which provides detailed presentations about project activity, milestones, progress, and
budgets.' The 2012 Merit Review, which is open to the public, will be held May 14- 18, 2012 in
the Washington, DC area. The Advanced Technology Vehicle Manufacturing loan program is
not covered in this review. Enclosure 2 lists the status of the ATVM loans.
Electric Vehicle Market Growth

lhe President set an ambitious goal to put the United States on a path toward reducing our
dependence on oil-calling for putting one million electric vehicles on the road by 2015. While
this goal is an important milestone for electric vehicle (EV) market development, this growth
alone is not enough. Significant additional market penetration is required to realize the
technology's full potential and to address oil consumption and greenhouse gas reduction across
the nation's vehicle Oeet. Automakers do not report sales figures to the Department. However,
media reports indicate over 21,000 plug-in dectric vehicles have heen sold through February of
2012, with most of these transactions occurring during the last year.2
In February 2011, DOE released a status report on the President's goal-noting that the
President has proposed steps to accelerate America's leadership in electric vehicle deployment,
including improvements to existing consumer tax credits, programs to help cities prepare for
growing demand for tlectric vc:hicles and strong support for research and development. J Since
the report's release, a number of automakers have announced their intention to bring to market
new electric drive vehicles. 4 Meeting the 2015 goal does not seem to be constrained by vehicle
availability-it will largely be determined by how fast consumer demand grows. Uhimately, as
more electric drive vehicles enter the market and sales volume grows, the United States can
dramatically reduce our dependence on foreign oil and ensure that we lead the growing advance
vehicle manufacturing industry.
Electric Vehicles and Charging Stations

As of March 23, 2012. over 9,000 Electric Vehicle Supply Equipment (EVSE, more conunonly
referred to as EV charging stations) have been purchased and deployed with DOE financial
support. The majority of these charging stations wen: the result of cost-shared funding under the
1

The presentations from the 2011 Merit Review and the VTP multiyear program plan is available are available at
http:!/www I.eere.energy.gov/vehiclesandfuels; Budget requests and appropriations from FY2009 through the
FY2013 budget request are available: at flllp://www.mbe.doe.gov/crorg/cfJO.htm#Justilica1ions.
1

See http://www.greencarrepons.corn/news/ I073563_ february-plug-in-car-sales-rise-leaf-drops-voh·soars.

1

See http://wwwI.eere.energy.gov/vehiclesandfuels/pdfs/l _rnillion_ eleclric _vehicles_rpt.pd[

•Vehicles include lhe Ford C-Max Plug-In; Ford Fusion Plug-In: Chevrolet Spark EV; Toyota Prius Plug-In; Volvo
C30 EV; and the Toyoia RAV 4 EV.
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Transportation Electrification initiative. In addition, a smaller number of charging stations have
been deployed as part of programs undertaken by the Energy Efficiency and Conservation Block
Grants and public-private pai1nerships such as locally-based Clean Cities coalitions.

DOE has demonstrated a 3 5 percent cost reduction in the price of electric vehicle energy
storage-the dominant electric vehicle cost driver-since 2008 and intends to demonstrate an
additional 50 pen:ent cost reduction by the end of 2014, bnsed on high-volume manufacturing
cost projections using a peer reviewed cost model. This reduction would bring the cost of
electric vehicle energy storage to $JOO/kW-hr. Longer-tern\ goals for vehicle batteries include
an overall cost reduc1ion of over 85 percent by 2020 relative to 2008 levels.
After these battery cost reductions, estimates of the purchase and ownership costs of the electric
vehicles suggest the price of electric vehicles will fall commensurately. In 2015, with expected
progress, DOE intends to demonstrate the technology for a I 00-mile range ekctric vehicle with
an incremental cost low enough lo pay for itself in fuel savings over several years wi1hout
subsidy. By 2020. a I 00-mik range electric vehicle is targeted to cost roughly the same as a
vehicle driven by an in1ernal combustion engine without subsidy. These cost projections assume
production of electric vehicles at scale, and the NCDC would help achieve high-volume
production.
Ecotality and The EV Project

Ecotality received funding through the Transportation Electrification initiative-an effort to
establish demonstration and evaluation projects that would accderate the market introduction
and penetration of advanced electric-drive vehicles. As part of this effort, DOE administered an
open, transparent competitive solicitation process and awarded funding for Ecotality's EV
Project to develop and deploy a network of charging stations in n:sidential, commercial, and
public locations in 18 cities nationwide. Pannering with DOE's Oak Ridge and Idaho National
Laboratories, the EV Project also created a prototype solar-powered recharging system and
robust data collection effort. Additional information is available in Enclosure 3.
The EV Project began on October I, 2009, and is expected to continue into 2013. Installations
have been extended past the original expected end date of September 2011 to match lhe vehicle
.sales and availability.
Strict monitoring and control mechanisms are in place so that Ecotality North America and its
project partners are reimbursed only as progress is made and project milestones are met. As of
March 31, 2012, Ecotality had completed 44 percent of the planned EVSE installations and 57
percent of the planned vehicles. and it had been reimbursed $42 million. or 42 percent of the
total award amount.
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In your letter. you also mention a Securities and Exchange Commission (SEC) investigation of
Ecotality for insider trading. As a publicly-traded company, Ecotality disclosed this information
through its public filings.
We thank you for your continued interest in this program and for your interest in the successful
deployment of advanced vehicle technologies. If you need additional information, please contact
me or Mr. Christopher Davis, Deputy Assistant Secretary for House Affairs, Office of
Congressional and lntergovemmental Affairs, at (202) 586-5450.
Sincerely,

--=)/

~~
Dr. David T. Danielson
Assistant Secretary
Energy Efficiency and Renewable Energy

Enclosures
cc:

The Honorable Brad Miller
Ranking Member
Energy and Environment Subcommittee

Committee on Science, Space and Technology
U.S. House of Representatives
Washington, DC 20515

Department of Energy
Washington, DC 20585

June 15, 2012

The Honornble Andy Harris
Chainnan
Suhcommittee on Energy and Environment
Commitlet: on Science, Space. and Technology
U.S. House of Rcpres..:ututi \"cs
Washington, DC 20515

Dear

Chairman Harris:

lett~r 10 Secretary Chu regarding a recent Department of
Energy (DOE) Office of the lnsp<:ctor General (IG) n;porl on DoE·s Tnmsportaliun
Electrification progmm as uullmrizcd and funded by Congress. DOE is investing in a broad
portfolio of advanced vehicle technologies that is helping to secure America's energy foturc.
\\'hen complete, the Tmnsportution Ekctrification program will be the largest-ever
dcmonstrJ.tion of electric drive charging infrastmcturc-providing extensive data on consumer
behavior, the electrical grid~ and best practices for cost-effective investments in advanced vehicle
infrastructure.

Thank you for your May 18. 2012

DOE is committed to making effective and efficient use of taxpayer dollars. In Fehmary 2011.

DOE issued final guidance on for-profit recipient audits. enclosed herewith, requiring that
entities expending more than $500,000 in F~eral funds per year obtain an audit for that year by
an independent auditor. The JG report notes that OOE officials took action during the IG's
review ro ensure program recipients had completed independent audits. DOE has received
independent audit reports from fi, c uf the six i.:ompanii:.:s participuting in the Transportation
Electrification progrum: the sixth recipient will submit u combined 20 l 0 nnd 201 l :.ludit report
by September 30, 2012.

\Vith regard to the aUowability of costs. DOE's process for determining the nllowability of costs

is also described in the cndosurcs. for the Transportation Eh:ctrilicution program, then; were no
costs determined to be unullowublc costs as u result of the uu<lits.
Finally, although the IG rl!port made no fonnal rccommcn<lations. it did suggest that the D~puty
Assistant Secretary for Energy F.tlicicncy develop a system to track the receipt and review of
required audits. DOE has a prm:cs~ lo du su in place and is currently rcvic:wing Lhctt process lo
ensure that it aligns with the intent of the [(i's suggestion. A description of this process is also
included in the enclosures.

We thank you for your continued interest in this program and for your interest in the successful
deployment of advanced vehicle technologies. If you net:d additional information, please contact
me or Christopher Davis, Office of Congressional and Intergovernmental Affairs, at (202) 586-

5450.
Sincerely,

Kathleen Hogan
Deputy Assistant Secretary
for Energy Efficiency
Enclosures
Cc:

The Honorable Brad Miller
Ranking Member
Energy and Environment Subcommittee
Committee on Science, Space and Technology
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Department of Energy
Washington, DC 20585

July 20, 2012
The Honorable Andy Harris
Chairman
Subcommittee on Energy and Environment
Committee on Science, Space, and Technology
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman:
Thank you for your June 29, 2012 letter to Secretary Chu regarding a recent Department of Energy
(DOE) Office of the Inspector General (IG) report on the Clean Cities Alternative Fuel Vehicle Grant
Program. The Secretary asked me to respond on his behalf.
Since its inception in 1993, the Clean Cities initiative has brought together nearly 100 local coalitions to
implement alternative-transportation solutions in their communities. The Department has funded more
than 500 transportation projects nationwide through a competitive application process and has
distributed $366 million in project awards, which have leveraged an additional $740 million in matching
funds and in-kind contributions from other organizations in the public and private sectors. Through these
investments, Clean Cities coalitions and stakeholders have achieved significant cost savings for their
communities by eliminating the need to purchase three billion gallons of oil.
Your letter included questions about the IG report on Alternative Fuel Vehicle activities, which support
local communities that invest in energy-efficient and alternative fuel vehicles.
Preventing Conflicts of Interest

DOE takes very seriously its responsibility for the effective and efficient use of taxpayer dollar and
agrees that heightened awareness of the potential conflicts of interest by recipients is necessary at all
times. As the IG report notes, the Department followed established procedures for solicitation, merit
review, and selection of Clean Cities projects.
By statute, all recipients must undergo an audit, subject to the requirements of the Single Audit Act and
revised OMB Circular A-133, which include a review of potential financial conflicts of interest. 1 In
addition, state and local government recipients must identify and mitigate real or apparent conflicts of
interest of the recipient with standards, plans, and policies governing procurement transactions.
In its report, the IG agreed that "significant responsibilities are placed on coalition recipients to identify
and mitigate potential conflicts of interest ...." In the case of Clean Cities, DOE carefully reviewed the
IO report's findings, and DOE provided IG personnel substantial information supporting either the
resolution or the non-existence of potential conflicts of interest. In the event allegations of potential
1

DOE awards and administers its financial assistance projects in accordance with 10 C.F.R. Part 600.

conflicts of interest are provided to DOE, the Department would immediately investigate. In the event
the allegations are substantiated, the DOE would take appropriate actions to resolve the issue.
Reviewing Allowability of Costs
DOE concurred with the I G's recommendation that DOE review recipient reimbursements for the
allowability of costs incurred and cost share amounts contributed. As a result of the IG's audit, DOE
identified $640,000 in unallowable costs that were subsequently disallowed.
For the remaining costs questioned by the IG, the IG suggested that DOE lacked adequate
documentation of these costs because an awardee may not have sufficiently competed its subcontracts.
DOE investigated these questioned costs and provided data to the IG on December 2, 2011. After
reviewing the data, DOE determined that those costs were allowable.
Throughout the process of awarding Clean Cities grants, the Department evaluated each application
according to published criteria and based on the work proposed, team members described in the
application, and the proposed overall cost-a process that aligns with how agencies award financial
assistance throughout the Federal government. In this case, awardees held competitions to select team
members prior to submitting applications for funding to DOE. Recompeting team members subsequent
to the applicant's selection for award would jeopardize team composition, thereby significantly altering
the basis on which the applicant was selected.
We are also including a production of documents in response to your March 26, May 18, and June 29,
2012 letters. Some of the documents transmitted herewith include sensitive proprietary information or
other information that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Some of these
documents may also contain information exempt from public release pursuant to the Freedom of
Information Act, as amended, 5 U. S. C. § 552. Such information would not be available to persons
outside the government. We therefore respectfully request that the Committee consult with the
Department before releasing these documents or any portion thereof.
If you need additional information, please contact me or Christopher Davis, Office of Congressional and
Intergovernmental Affairs, at (202) 586-5450.
Sincerely,

av~
Kathleen Hogan
Deputy Assistant Secretary
For Energy Efficiency

-

Enclosures

Cc:

The Honorable Brad Miller
Ranking Member
Energy and Environment Subcommittee
Committee on Science, Space and Technology
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Department of Energy
W.;shingtor" DC 2058f,
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AUG - 9 ?.012
The Honorable Jeff Bingaman
Chairman
Committee on Energy and Natural Resources
U.S. Senate
The Honorable Henry Waxman
Ranking Member
Committee on Energy and Commerce
U.S. House of Representatives
Dear Senator Bingaman and Representative Waxman:
Thank you for your letter describing concerns raised by stakeholders with the Department of
Energy's (DOE) nilemaking to implement Section 433 of the Energy Independence and Security
Act of 2007 (EJSA) regarding fossil fuel use in federal buildings. DOE shares your interest in
making the Federal government a leader in incorporating energy efficiency and clean energy into
building design. Moreover. DOE takes very seriously the issues raised by these stakeholders and
is considering appropriate action to address those concerns.
As part of the President's all-of-the-above strategy to reduce our dependence on oil, save
businesses and consumers money, make us more energy secure, protect the environment, and
position the United States as the global leader in clean energy, the Department of Energy,
through the Federal Energy Management Program (FEMP), assists Federal agencies in reducing
energy use and increasing the use of renewable energy.
The Federal government has the opportunity to significantly reduce its energy bills as well as to
provide leadership in achieving greater energy efficiency and meeting other sustainability goals.
The federal government owns or leases more than 3 billion square feet of building space, which
represents 4 percent of the commercial square footage in the United States. In addition, the
Federal government owns or leases more than 650,000 tleel vehicles. ln total, the annual energy
bill to the Federal government in FY2010 was approximately $20 billion.
The Energy Conservation and Production Act (ECPA), as amended by EISA Section 433,
requires DOE to establish revised performance standards for the construction of new Federal
buildings. including commercial buildings, multi-family high-rise residential buildings and lowrise residential buildings. On October 15, 2010, DOE issued a notice of proposed rulemaking to
establish regulationi> implementing the fossil fue\ generated energy provisions of the ECPA
perfonnance standards for Federal buildings. The concerns raised in your letter echoed many of
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the comments submitted in response to the proposed rule. Based on the number and scope of
those comments, DOE is considering a supplemental notice of proposed rulemaking.
The supplemental notice will respond to the comments by suggesting alternative compliance
pathways and provide further opportunity for the public to comment on the rulemaking. Issues
for which DOE sought comment under the proposed rule and for which DOE would provide for
additional comment in a supplememal notice include. but are not limited lo, the scope of the
requirements in the context of major renovations; the potential use of renewable energy credits
for compliance; options for establishing a process for agencies to seek a downward adjustment
from the reduction levels. particularly in the context of major renovations; and clarifying the
potential treatment of CHP.
Furthermore, we believe the alternatives that might be contained in a supplemental notice would
likely be more suitable for the Federal govenunent's use of energy savings performance contracts
(ESPCs). The use of performance based contracts. such as ESPCs, has helped in achieving and
making progress on the energy efficiency and renewable energy goals of the Federal
government. Since 2006. FEMP has assisted Federal agencies in saving over $5 billion in
energy costs over the average life of efficiency measures implemented through ES PCs.
As part of the Administration's Better Buildings Challenge, the Administration has matched the
private sector commitments of $2 billion in energy efficiency improvements by pledging to
pursue-by December 20 I 3-$2 billion in energy efliciency savings through perfonnancc
contracts, including ESPCs.
Thank you for your interest in DO E's rulemaking under the EISA Section 433 provision. Should
you have any funhcr questions. please do not hesitate to contact Christopher Davis, Deputy
Assistant Secretary for Congressional Affairs. at (202) 586-8225.
Sincerely,

cfat3?)£:__ --Kathleen B. Hogan
Deputy Assistant Secretary for Energy Efficiency
Energy Etliciency and Renewable Energy

Department of Energy
W.ishington. DC 20585

December 5, 2012
The Honorable Jeff Bingaman
Chairman
Committee on Energy and Natural Resources
United States Senate
Washington. DC 205 l 0
The Honorable Lisa Murkowski
Ranking Member
Committee on Energy and Natural Resources
United States Senate
Washington, DC 20510
Dear Senators Bingaman and Murkowski:
Thank you for your November 15, 2012 letter regarding H.R. 4850, An Act lo allow for
innova1ions and alternative technologies that meet or exceed desired energy efficiency goals. In
particular your letter raised the interpretation of to Section 202, and expressed a preference that it
be interpreted in a manner consistent with the broad consultative process set forth in the
Executive Order 13624, Acceleraling Investment on Industrial Energy Efficiency.
The Advanced Manufacturing Office (AMO) within the Office of Energy Efficiency and
Renewable Energy, which undertakes efforts in the subject area addressed in section 202.
currently engages in development and demonstration of technologies that can increase
manufacturing efficiency. adaptability, and competitiveness in high-value markets- such as
clean energy. In particular, the AMO supports U.S. manufacturers through technology
deployment and technical assistance efforts targeted to help those manufacturers overcome
specific barriers to adoption of energy efficient technologies and best energy management
practices as a path to strengthen their global competitiveness.
Efforts between the states, utilities and the AMO are building a lasting local infrastructure to
help manufacturers save energy. Consistent with the broad consultative process set forth in E.O.
l 3624, DOE has successfully engaged a broad set of stake holders including representatives from
major utilities, state public service commissions, academia, and consumer advocacy
organizations. For instance, AMO has convened and is convening regional meetings to focus on
industrial energy efficiency and combined heat and power best practices. On June 21, 2012.
DOE held the Midwest Regional Dialogue. The Southeast Regional meeting is scheduled for
January 24, 2013, and includes speakers from the utility industry, state government,
manufacturers and regional non-profit efficiency organizations. Similar meetings are planned for
the Northeast and Mid-Atlantic Regions in March of2013 and the West Region in May of 2013.

Jn implementing any future legislation the Department of Energy will continue to operate
consistently with the consultative aspects ofE.O. 13624. If your office has any questions, please
have them contact Ms. Sarah Blackwood, Legislative Affairs Director.
Sincerely,

Dr. David T. Danielson
Assistant Secretary
Energy Efficiency and Renewable Energy
cc:

Senator Rob Portman
Senator Jeanne Shaheen
Senator Claire McCaskill
Senator Roy Blunt

E')<.,ec- 20t3-COZ3S I
Department of Energy
Washington, DC 20585

April 12, 2013

The Honorable Claire McCaskill
Chair, Subcommittee on Financial
and Contracting Oversight
Committee on Homeland Security
and Governmental Affairs
United States Senate
Washington, DC 20510

Dear Chairman McCaskill:
Thank you for your March 7, 2013 letter to Secretary Chu regarding the Inspector General's (IG)
report on the Department of Energy's (DOE) grant to LG Chem Michigan, Inc. (LG Chem).
DOE talces the !G's findings and recommendations for improving grant management seriously
and has no tolerance for the misuse of taxpayer funds.

As part of the American Reinvestment and Recovery Act, the Department's Office of Energy
Efficiency and Renewable Energy (EERE) awarded $2 billion in funding to 29 companies to
build or retool 45 manufacturing facilities in 20 states to manufacture advanced batteries and
other key components for plug-in electric vehicles. As part of this program, LG Chem received a
$151 million, 50 percent cost-shared award to construct facilities that manufacture advanced
battery cells and modules in Holland, Michigan. To date, DOE has disbursed approximately
$142 million of the award amount, which LG Chem has matched dollar for dollar with private
investment.
EERE manages this program with support from the National Energy Technology Laboratory for
project implementation and monitoring. As with all grants, EERE closely monitors grantees
though a combination of reporting, in-person visits, peer reviews, and other methods. When
DOE became aware of the allegations against LG Chem in October 2012, the Department
immediately reported the matter to the IG and took swift action to stop further payments, conduct
a preliminary audit, and secure a refund of the questionable labor costs before the IG concluded
its investigation and issued recommendations. The IG determined that LG Chem had charged
$1.6 million during the period in question and that a fraction of this total was unallowable cost.
Since the IG was unable to calculate the exact amount of unallowable cost, the entire $1.6
million, representing all labor charges across all months in which they could identify any
improper charges, was disallowed and the federal portion of this 50-50 cost-shared project$842,000 - was reimbursed to the government.
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DOE is wholly committed to effective grants management and, as part of this commitment,
began a series of steps to continue to improve and strengthen project management. These steps
include:
•

Reviewing and improving our grants management process, benchmarking it against peer
agencies;

•

Establishing an internal, expert "community of practice" for program and project
management to develop new standard operating procedures and best practices to be
applied to all EERE programs and projects. This effort includes a uniform set of terms
and conditions for awards, as well as the use of cooperative agreements (rather than
grants) for most future projects to allow greater oversight and facilitate modification or
termination of under-performing projects;

•

Creating a new Project Management Coordination Office to ensure consistent and active
project management across our entire project portfolio;

•

Consolidating multiple IT systems in order to establish a single Enterprise IT solution for
core business functions, including grants management, and provide project managers
with innovative tools for managing and evaluating projects' technical progress, budgets,
and schedules;

•

Centralizing and strengthening project invoice reviews; and

•

Strengthening engagement with project recipients and increasing the number of annual
site visits for large projects.

With respect to LG Chem's reporting, DOE has increased its scrutiny of the company's quarterly
reports and provided additional instruction on federal reporting requirements. We also requested
and received an updated project budget and project management plan in order to validate the
current cost and schedule. This plan - currently under review - proposes completion of the
project at full manufacturing capacity with no increase in cost to the federal government beyond
the original $151 million award. Should DOE choose to accept the updated plan and continue
the project, going forward, labor charges will not be allowed in any remaining federal
disbursements supporting completion of the LG Chem project.
DOE shares the IG's frustration that LG Chem has not met the employment or production
benchmarks under the grant. While the market for electric vehicle batteries has developed
slower than many predicted, there are a number of positive signals that indicate market growth is
accelerating, including overall growth of plug-in electric vehicle sales of200 percent in 2012.
Although we do not have the authority to control LG Chem's production decisions, we note the
company has stated publicly that it will begin production at the Michigan plant later this year.
DOE will actively monitor LG Chem and hold the company accountable for any failure to
comply with the terms and conditions of the grant. Please be assured that the issues raised in the
IG's report have served to strengthen our grant management practices and refocus our
commitment to using federal funding as effectively and efficiently as possible.
We remain committed to helping the United States succeed in the global battery manufacturing
market. As DOE takes steps to improve internal processes, we continue to support plug-in

electric vehicle development, expand our nation's manufacturing sector, and promote innovative
technologies that increase choice and reduce costs for consumers.
We thank you for your continued interest in the successful deployment of advanced vehicle
technologies. If you need additional information, please contact Brad Crowell, Office of
Congressional and Intergovernmental Affairs, at (202) 586-5450.

Sincerely,

~Kathleen Hogan
Deputy Assistant Secretary for
Energy Efficiency
Enclosures
Cc:

The Honorable Ron Jolmson
Ranking Member

Department of Energy
Washington, DC 20585

April 30. 2012

The Honorable Jeff Bingaman
Chairman, Committee on Energy and Natural Resources
United States Senate
Washington, DC 20515
Dear Mr. Chainnan:
Enclosed is a revised version of the Energy Information Administration's analysis of the
energy market impacts of the updated clean energy standard proposal outlined in your
letter of Fcbruary I 0. 2012. This version corrects a minor programming error in the
results originally transmitted to you on April 16, 2012. I hope you find this analysis to be
of assistance.
Should you have any quest ions. please contact me or your staff may contact John Conti,
Assistant A~ministrator for Energy Analysis. at (202) 586-6430.

Sincerely,

L

llm1f::.(.cht
Acting Administrator

rlt

U.S. Energy Information Administration

Enclosure
cc: The Honorable Lisa Murkowski
Ranking Member
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Department of Energy
Washington, DC 20585

ivlarch 14. 2012

The 1-lonurnblc I)oc lfos1ings
Clminmm. Commillcc on Natmal Resources
Uni1cd States Jkpresl·nttllin:s
Washington. DC 20515
Dem Chuinnan I lastings:
In response to your lcllcr or ~·larch 2. 2012. cm:loscd is a papcr cntilh:d Sail's c?!'Fo.\·sil Fuels
f'rmlucecl 011 F1:t!eml uml lmlitm l.a111l,·. Fr 1003 1hro11gh n· 201 I. The paper summarizes data
collected and compiled by the Onicc of Nmural R..-sourcc Revenue (ONRR) and othcr agencies
in the Dcpar1111cnt of the Interior (DOI). rather limn by the U.S. Energy Information

A<lministrntion ( EIA ).
The enclosed l"lpcr upda1cs inli.mmuion prc,·iously published in 1h1.: El;\ A111111e1/ fm:r~y R,•rh•1r
(i\ER) as an adjunct to Eli\ ·sown dala reporting. whid1 docs not scparatc onshore produclion by
mineral ownership. EIA docs not cmrcntly collcc:I crude oil prnduclion dn1a dirc:ctly rrom
pwduccrs. Rather. \\'C prcscntly rdy on 1hc States to proddi: llata for onshore production and on
DOI agencies to pru\'idc offshore production dma.
Eli\ collects momhly natural gas production directly from produi:crs. That collcclion progmm
nllo\\'s us to pro,·idc data for ho1h na1ional production and for Si.ile-levcl production in the live
largest pniducing States. As 1hc demand hy the Congre.ss and tht.! public has bi:cn growing for
more timely oil and m11urnl g:1s production data subject to fom:r !\.~visions. El:\ has requested
funds to begin direct colkction of <.:rude: oil produc1in11 data in i1s budget submission for Fisc::ll
Year 20IJ. We arc also planning impro\'clllcllls in the natural gas data program to keep up with
the rapid increase in production in Pennsylvania :md some otlwr Statc:s where shale gas has
bccomc tt 1rn1jor supply source.

I rcgn.:t the incon\'cnicnc1: caused by prohkms in the: information 1hat had previously been
pnwidcd 1hrnugh the :\ER. and hope the informmion provided in the cnclosc:d pnpcr is
responsive 10 your needs.
Please do 1101 hcsilalC lo conlacl me ii' I Cllll bi: or rurthcr assistam:c:. lvlcmbcrs or your Slaff may
cont:1c1 Stephen I lnrvcy . .:\ssistant :\dminislrntor for Energy S1a1istics. at 202-586-'.!585 or
Shirley Nell Senior /\d\'isor to the Administrator. at 102-)Sfi-7111 with q11c:s1ions.
Sim:cJ;dv.
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I lomml K. (irucnspccht ·
Acting Administrator
U.S. Energy In formation :\dm inistrntion
Enclosure

Department of Energy
l:Vashington.

DC 20585

June 26. 2012

The Honorable Andy Harris. M.D.
Subcommittee on Energy and En\'ironment
Commiucc: on Science. Space and Technology
Unitc:d Swtcs House of Rcpn:sentatives
Washington. D.C. 20510
Dear Chainmm Harris:
This lcw.:r responds to your April 25. 2012. rc4ucst for ;.1d<litional informntion on the Enc.:rgy
Information Administration (El...\) report. Federal Fina11cial !11M·1·e111iom· and Suhsitlit:.\' in
Fiscal rear 2010. 1 Specilicully you ;.1skc.:d that we update tht: report to include infrmmuion that
was included in Tables ES5 and ES6 of the 2007 vcrsitm of the rcport. 1
As you know. EIA is the statistical and ;.malytical agency \\'ithin the: U.S. Department of Enl!rgy
responsible for colli:cting. ;umlyzing. and dissc.:minating imkpc.:m.h:m and impartial energy
infomiation. EIA decisions rcgmding approaches. conclusions. and which calculations to
highlight in a partil..:ular analysis rclkct a rigorous internal re\·iew process. As you noted. in its
earlier n:port cowring subsidies during 2007. El:\ simply divided the total estimated subsidies
for each fuel or technology for the yc.:i.lr bl!ing examined by the total electricity or Btu produced
for that fud or technology. The resultant number providc.:d a rough measure of the per-unit
output subsidy for each fuel or technology. The updated report co\'ering subsidies in 20 I 0
continues to provide context for the relative.: sizi.: of the direct energy subsidies in a singk
cal!.!ndar year by providing both the subsidy \'alucs and output measures by fuel und technology.
1-lowe\'c.:r. after careful review. we detcnnined that simply di\'iding the subsidy estimates by
output in a single year would provide a measure thi.11 was likdy to he mislci.lding and could easily
be misconstrued. The reasons include:

o

The simple calculation only examines a singk year's subsidy and output data. so it docs not
capture the impact of imbeddcd subsidies owr time. For example. this calculation would
provide a low per-unit subsidy estimate for a tc.:chnology that rcccived liulc subsidy in 20 l 0
e\'en i r it had recei\'ed large subsidics in preceding yc;.1rs. Convi.:rsdy. the calculation would
lcad to a large per-unit subsidy c.:stimatc for a technology or fuel with subsidy expenditures in
20 I0 where production was only beginning to ramp up.

o

Tht: m:~ority of the subsidit:s inclmk:d in the ~O IO report. including in\'cstrncnt ta:-; credits.
rest:arch and den:loprnent expenditures. direct government spt.:nding. and linancing support

: See nttp:/lwww.e1n.r;ov/analvsic,/renue~t<,/subsidw.
2
See b.!.1Jr//www.<'in.r;.ov/oi;if/servicr.rp1/s11bsid~2/inrtex.html.

are more closely tied to long-run investment decisions than directly to current energy
production. Many of these expenditures would not be expected to have an immediate impact
on energy production, but would instead benefit production over the life of specific projects.
In such cases, di"1ding expenditures by current production alone can significantly overstate
actual subsidy costs per unit of production.
•

Failure to consider global impacts can also lead to misleading estimates of per-unit subsidy
costs. For example, support going to manufacturing facilities may eventually lead to
increased use of supported technologies both domestically and internationally.

•

Some of the financial supports are very narrowly targeted towards specific facilities but the
simple calculation included in the 2007 report divided by the total production from a
technology or fuel, whether all of the facilities currently operating received a subsidy or not.
'This tends to make more mature technologies appear to have very low per unit subsidies,
even though there could be a large subsidy to a particular fuel that is narrowly focused on a
small subset of the facilities or production.

While some of these concerns also applied at the time of the 2007 report, they have been
significantly exacerbated by the expansion and different structures of many of the subsidies
covered in the 2010 update of the report. Under Section 1603 of the American Recovery and
Reinvestment Tax Act (ARRTA), for example, renewable energy project developers could apply
for initial cash payments for capital investments in lieu of the production tax credits (PTC) or the
investment tax credits (ITC). The most recent Overview and Status Update Report of the §1603
Program, dated March 29, 2012,3 lists the nwnber of projects by state that received such funding.
Further, the DOE loan program, designed to support nuclear power, energy efficiency and
renewable energy projects, advanced fossil fuels, electric power transmission syste~ advanced
technology vehicles, and leading-edge biofuels, was only in its early stages in FY 201 O.
I hope this explains why EIA stands behind the report as published.

il:J$-,--d-'

Howard K.. GruenspecT .,.,.
Deputy Administrator
U.S. Energy Infonnation Administration

cc: The Honorable Brad Miller

Ranking Member

s http://www.treasury.gov/lnltlatlves/rea>very/DeaJments/Status%200vervlew.pdf

Department of Energy
Washington, DC 20585

April 11. :?OIJ
The Honorable Lomar Smith

Committee on Science. Space nnd Tcchnolt1yy
United Slates House of Rcprcscntuti\'cs
Washington. D.C. 20515
Dear Chainnan Smith:
TI1is responds to your February 22. 2013. letter re,1ucs1ing the Energy lnlhmullion
Administration (EIA) provide two tnbles based on dntn in the report. Pc•cl.:ml Fimmr:iul
lml!n't!lllicm.r t11ul S11bsidif!s i11 Fi.n't1l r,•cir :NJ/0. 1 Spccilicnlly you requested that we update the
repon to
., include inlbmuslion that was included in Tables HS5 mul ES6 of the 2007 wrsion of the
rcpon.Whcn I testified nt the Energy Subcommittee hci1ring on Fchrunry 13. 2013. Subcommittee
Chairman Cynthia Lummis raised the ii;sl11! nmJ I conuniucd tu rc\'h:w the infonnation and
respond to the Committcc. While I wus not the Adminislmtor at the time ofthc 2007 and 2010
studies. I have reviewed the: cxtcnsh·c research nnd analysis. including the presentation of
information in the reports nnd concur wilh EIA ·s decision not tu publish lnblcs lhut distort lhc
relationship of dollars ol' long term capiml investment to th.: gcncmtiun uf electricity over a
single year or even partinl year.
In its earlier report ("the 2008 \'crsion.. ) co\•cring subsidies during :!U07. ElA simpl~· touk the
total estimated subsidies tbr each fuel or technology for the year being examined ancJ dh•idcd
thnt by the total electricity or Btu produced lbr thut li1cl ur technology. The resultant number
provided a rough measure of th!! 11cr-tmit oulpul subsid)• lor each lul!l or tcchmllugy. The
updated report covering subsidies in 2010 continues to pnwidc contc~t lbr the relative size of the
direct energy subsidies in u single culcndur ycnr hy providing both the subsidy \•alucs nnd output
measures by fuel and technology. However. after carcl'ld review. EIA dctcm1incd that simply
dividing the subsidy estimates by nutpul in a single year would provide a mt.-asure that was likely
lo be misleading and could cnsil~· be misconstrued. for the lbllnwing reasons:
• The calculation only examines u single year's subsidy and output dutu. soil docs nut capture
the impact of imbcddcd subsidies over time. For cxmnplc. this calculation would pro\•idc a
low per-unit subsidy estimate for a tcchnulol:!Y that rcceh·ed little subsidy in 2010 even if it
had received lnrgc subsidies in preceding years. Cunwrscly. lhc calculution would lead lo a
large per-unit subsidy estimate for a technology or fuel wilh subsidy expenditures in 2010
where production wns only beginning tu nunp up.

1

See bttp:l/www.e!a.aov/analysls/regugsts/subsidy/.
httpjlJWWW,ela.Rpv/plarJservicetnt/subsldy2/indgx.ht ml.

J See

•

The mujority of the subsidies included in the 2010 rcpnrt. including investment ta.\: credits.
research and development expenditures. direct government spending. and financing suppon
nrc more closely tied to long-run in\'cstmcnt decisions than dircctl~· to current cncryy
production. Many of l11csc expenditures would not be cx1lcctcd tu huvc an immediate impact
on energy production. but would instead benefit production o\'cr the lifo of specific projects.
In such cns'-'S· dividing expenditures by cummt production alone can signilicuntly overstate
octunl subsidy costs per unit of production.

•

Fuilurc to consider global impacts can also lead to misleading c:ninmtcs of per-unit subsidy
costs. For cxmnplc. suppon going to mnnufocturing lbcilitics muy e\·cntutdly lend 10
increased USC or Sllpportcd technologies both domestic.-nlly und intcrmuionulf y.

•

Some of lhc sup1mrted technologies ure very narrowly l(1cused. but in previous reports the
calculation dividL-d by the total production from u tcchnulogy or rucl, whether ult oflhc
fncilitics currently generating received o subsidy or not. This lends to mnkc more mature
teelmologics nppcar to hnvc very low per unit suhsidics. c\'cn though there could be n loryc
subsidy ton punicular fuel that is narrowly lbcuscd on u smull subscl uf thc facilities or
producl ion.

While some of these com.-cms also applied nt the time of the 2007 report. they lmvc been
significantly cxm:crhatcd by lhe expansion nnd dincrclll stmcturcs or muny or 1hc subsidies
co\•ercd in the 2010 update of thl;! report. For example. undc:r Section 1603 of 1hc Amcricun
R"'-covery and Reinvestment Ta.'\\ Acl. renewable encrg>' project Jevclopcrs could apply for initial
ca.o;h payments for capital invcstmc111s in lieu of the production tnx cn:di1s or thc inwstmcnl ta."
credits. This 1cndcd 10 fronl loud the costs of 1he subsidy mthcr than spread it over the
production lilc or1hc project

I hopc this explains why El/\ stands behind the report us publh;hcd.
Sinccrcl y.

Adam Sieminski
Adm in istmlur

U.S. Encrg)' lnfonmuion Administration

Department of Energy
Washington, DC 20585

Octohcr 12. 2012

The Honorable Max Baucus
The Joint Committee on Taxation
1625 Longworth House Office Building
Washington. D.C. 20515
Dear Chairman Baucus:
This is in response to your letter of April 5, 2012, requesting that the U.S. Energy lnfonnation
Administration (EIA) provide you with information and analysis relevant to proposed legislation
to promote the use of natural gas as vehicle fuel. Following receipt of your letter, EIA met with
staff of the Joint Committee on Taxation (JCT) on May 24, 2012. JCT staff indicated that they
were particularly interested in information regarding natural gas refueling infrastructure. In
June, EIA released the 2012 edition of its Annual Energy Outlook, which includes an · L-;sues in
Foc:us' article that discusses the use of natural gas as a fuel for heavy duty vehicles (HDVs) and
presents a modeling scenario that illustrates the energy implications of widespread penetration of
liquefied natural gas (LNG) as a fuel for HDVs. Along with that article, I have enclosed a short
paper that provides additional background, context. and limited quantitici.llion of the costs, scale.
and timing for potential development of LNG refueling infrastructure for the HDV market,
particularly long-haul freight trucking.
Please do not hesitate to contact me if I can be of further assistance. Alternatively, your staff
may contact John Conti, EIA's Assistant Administrator for Energy Analysis at (202)586-2222.
Sincerely.

Adam Sieminski
Administrator
U.S. Energy Information Administration
Enclosures
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Department of Energy
Washington, DC 20585

October 09. 20 I 2

The Honorable John Kerry
Chairman. Committee on Foreign
Relations
United States Senate
Washington. DC 20510
Dear Mr. Chairman:

I am pleased to provide you with the enclosed report entitled Na111ral Gas Expor1s.fiw11

Iran.
The report is an assessment of the natural gas sector in Iran, with a focus on Iran's natural
gas exports and was prepared pursuant to section 505 (a) of the Iran Threat Reduction
and Syria Human Rights Act of 2012 (Public Law No: 112-158). As requested. it
includes: (I} an assessment of exports of natural gas from Iran: (2) an identification of the
countries that purchase the most natural gas from Iran; (3) an assessment of alternative
supplies of natural gas available lo those countries: (4) an assessment of the impact a
reduction in exports of natural gas from Iran would have on global natural gas supplies
and the price of natural gas, especially in countries identified under number (2): and (5)
other appropriate information.
Please do not hesitate to contact me if I can be of further assistance.
Sincerely.

Adam Sieminski
Administrator
U.S. Energy Information Administration
Enclosure
cc: The Honorable Richard G. Lugar
Ranking ivlcrnbcr
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Department of Energy
Washington, DC 20585

October 09, 2012

The Honorable Dave Camp
Chairman. Committee on Ways and
t-.·tcans
U.S. House of Representatives
Washington. DC 20515
Dear Mr. Chairman:
l am pleased to provide you with the enclosed report entitled l1lallfral Cias £r:portsfrom
Iran.

The report is an assessment of the natural gas sector in Iran, with a focus on lran·s natural
gas exports and was prepared pursuant to section 505 (a} of the Iran Threat Reduction
and Syria Human Rights Act of 2012 (Public Law No: 112- I 58). As requested. it
includes: (1) an assessment of exports of natural gas from Inm; (2) an identification of the
countries that purchase the most natural gas from Iran: (3) an assessment of alternative
supplies of natural gas available to those countries: (4) an assessment of the impact a
reduction in exports of natural gas from Iran would have on global natural gus supplies
and the price of natural gas . ..:specially in countries identified under number (2): and (5)
other appropriate infom1ation.
Please do not hesitate to contact me if I can be of further assistance.
Sinccrclv

l~~J~

Adam Sieminski
Administrator
U.S. Energy Information Administration
Enclosure
cc: The Honorable Sander M. Levin
Ranking Member
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Department of Energy
Washington, DC 20585

October 09, 2012

The Honorable Lamar S. Smith
Chainnan, Committee on the Judiciary
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chaimum:.
I am pleased to provide you with the enclosed report entitled Na111ral Gas E:q1orts.from
Iran.
The report is an assessment of the natural gas sector in Iran. with a focus on Iran's natural
gas exports and was prepared pursuant to section 505 (a) of the Iran Threat Reduction
and Syria Human Rights Act of2012 (Public Law No: 112·158). As requested, it
includes: (I) an assessment of exports of natural gas from Iran; (2) an identification of the
countries that purchase the most natural gas from Iran: (3) an assessment of alternative
supplies of natural gas available to those countries; (4) an assessment of the impact a
reduction in exp011s of natural gas from Iran would have on global natural gas supplies
and the price of natural gas, especially in countries identified under number (2); and (5)
other appropriate information.
Please do not hesitate to contact me if I can be of further assistance.
Sincerely,

~'

'

l··

/(V~~-v-.D/
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Adam Sieminski
Administrator
U.S. Energy Infom1ation Administration
Enclosure
cc: The Honorable John Conyers. Jr.
Ranking Member
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Department of Energy
Washington. DC 20585

October 09. 2012

The Honorable Darrell Edward Issa
Chainnan~ Committee on Oversight and
Govemmcnt Refonn
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman:
I am pleased to provide you with the enclosed report entitled Nalural Gas Exports.from

Iran.
The report is an assessment of the natural gas sector in Iran, with a focus on Iran's natural
gas exports and was prepared pursuant to section 505 (a) of the Iran Threat Reduction
and Syria Human Rights Act of 2012 (Public Law No: 112-158). As requested, it
includes: (l) an assessment of exports of natural gas from Iran; (2) an identification of the
countries that purchase the most natural gas from Iran; (3) an assessment of alternative
supplies of natural gas available to those countries; (4) an assessment of the impact a
reduction in exports of natural gas from Iran would have on global natural gas supplies
and the price of natural gas, especially in countries identified under number (2); and (5)
other appropriate information.
Please do not hesitate to contact me if I can be of further assistance.
Sincerely,

~~
Adam Sieminski
Administrator
U.S. Energy Infonnation Administration

Enclosure
cc: The Honorable Elijah E. Cummings
Ranking Member
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Department of Energy
Washington, DC 20585

October 09. 2012

The Honorable Spencer T. Bachus
Chairman. Committee on Financial Services
U.S. House of Representatives
Washington. DC 20515
Dear Mr. Chairman:
I am pleased to provide you with the enclosed report entitled Natural Gas E,·ports.fi·om

Iran.
The report is an assessment of the natural gas sector in Iran. with a focus on Iran's natural
gas cxpo11s and was prepared pursuant to section 505 (a) of the Iran Threat Reduction
and Syria Human Rights Act of 2012 (Public Law No: 112- I 58). As requested~ it
includes: ( l) an assessment of exports or natural gas from Iran; (2) an identification of the
countries that purchase the most natural gas from Iran: (3) an assessment of alternative
supplies or nutural gas available to those countries; (4) an assessment of the impact a
reduction in exports of natural gas from Iran would have on global natural gas supplies
and the price of natural gas, especially in countries identified under number (2); and (5)
other appropriate information.
Please do not hesitate to contact me if I can be of forther assistance.
Sincerely,

~/v~L
Adam Sieminski
Administrator
U.S. Energy Information Administration
Enclosure
cc: The Honorable Barney Frank
Ranking Member
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Department of Energy
Washington, DC 20585

October 09. 2012

The Honorable Ileana Ros-Lehinen
Chairman. Committee on Foreign Affairs
U.S. House of Representatives
Washington. DC 20515
Dear Madam Chairman:
I am pleased to provide you with the enclosed report entitled Na/lira/ 0as Exports.fiwu
lra11.
The report is an assessment of the natuml gas sector in Iran, with a focus on Iran's natural
gas exports and was prepared pursuant to section 505 (a) of the Iran Threat Reduction
and Syria Human Rights Act of2012 (Public Law No: 112-158). As requested. it
includes: ( 1) an assessment of exports of natural gas from Iran: (2) an identification of the
countries that purchase the most natural gas from Iran; (3) an assessment of alternative
supplies of natural gas available to those countries; (4) an assessment of the impact u
reduction in exports of natural gas from lmn would have on global natural gas supplies
and the price of natural gas, especially in countries identified under number (2); and (5)
other appropriate information.
Please do not hesitate to contact me if I can be of further assistance.

Adam Sieminski
Administrator
U.S. Energy Information Administration
Enclosure
cc: The Honomble Howard Berman
Ranking .Member
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Department of Energy
Washington, DC 20585

February 24, 2012

The Honorable Jeff Bingaman
Chainnan, Committee on Energy and Natural Resources
United States Senate
Washington, DC 20515
Dear Mr. Chainnan:
At the Committee hearing on January 31, 2012, the implications of a significant reduction in
refining activity in the Northeast was discussed. The enclosed paper, Potential Impacts <~f
Reductions in RejinelJ' Actil'ity on Northeast Petroleum Product Markets, updates and expands
upon the short paper the Energy Information Administration (ElA) released in December 2011.
The new paper provides a more complete discussion of our analysis to date. The situation is still
evolving and we expect to continue to follow it closely and provide additional information as
warranted. While it is too early to say how restructuring of the regional refining and logistics
infrastructure will affect product markets and redelinc the supply or petroleum products to East
Coast consumers. it is probably safe to expect significant changes in supply dynamics and
product pricing as changing market conditions compound the impact of corporate restructuring.
Beyond the enclosed paper. El A has recently published a number of repmts on various aspects or
the market in This Weck in Petroleum:
o
East Coast Gasoline Imports: Recent Trends and Developments. January 19. 2012
o Diverging trends in regional crude acquisition costs, January 25, 2012
o
Midstream Makeovcr, February 15. 2012
o The HOVEN SA refinery closure removes an important source of East Coast gasoline and
distillate supply, February 23, 2012

I hope the information provided is responsive is useful in your consideration of this matter.
Please do not hesitate to contact me irl can be of further assistance. Members of your staff may
contact John Conti, Assistant Administrator for Energy Anulysis at 202-586-2222 or Shirley
Nell: Senior Advisor to the Administrator at 202-586-7111 should they have further questions
regarding this matter.
Sincc%rel .
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Howard K. Grucnspccht
Acting Administrator

U.S. Energy lnfornmtion 1\dministration

Enclosu1·e
cc: The Honorable Lisu Murkowski
Ranking Member
Members of the Com mince

f x.-e.c_- '26( 2.. -016 7 28"
Department of Energy
Washington, DC 20585
April 12, 2013
The Honorable Howard P. •'Buck" McKean
Chairman, Committee on Armed Services
U.S. House of Representatives
Washington, DC 20510
Dear Representative McKcon:
In your December 20, 2012, letter to the Department regarding the reprogramming of $34 .3 million
to the Salt Waste Processing Facility (SWPF) (project 05-D-405), you expressed continuing concerns
with project management within the Department-both within the National Nuclear Security
Administration and the Environmental Management progrnms. Let me assure you that the leadership
of the Department shares your concerns.
To improve acquisition planning and contract management, on December 13, 2012, the Deputy
Secretary issued a memorandum to all departmental elements on Aligning Contract Incentives for
Capital Asset Projects. The memorandum requires the Department to adhere to two primary
principles:
First, the Department will align contractor interests with taxpayer interests. In other words,
no contmct should be structured so that the contractor is rewarded if the taxpayers are not
well served.
Second, the Department will strncture these contacts so that the contmctors will bear
responsibility for their actions, i.e., taxpayers should not pay for contractor negligence, poor
performance, or error, but should share in saving or gains that the contactors generate through
better-than-promised performance.
These principles will be applied to the SWPF project going forward. The Department is reviewing
the contractor's proposal and will go through the Energy System Acquisition Advisory Board process
to determine the new baseline for the project. The Department plans to respond to your Committee's
questions as soon as possible after the Department approves the new baseline.
If you have any questions or need any additional information, please have your staff contact
Ms. Kathy Peery, Office of Congressional and Intergovernmental Affairs, at (202) 586-2794,
or Mr. Chris Johns, Director of the Office of Budget, Office of the Chief Financial Officer, at
(202) 586-4180.

Senior Advisor
for Environmental Management
cc: The Honorable Adam Smith, Ranking Member
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Department oi IE!rnerr~v
Washington, DC 20585

EXEC-2013-001967

March 20, 2013

Congressman Lamar Smith
Chairman
Science, Space, and Technology Committee
2409 Rayburn House Office Building
Washington, DC 20515
Dear Congressman Smith:
This is in response to your letter to Secretary Chu dated February 26, 2013, regarding the
EPAct Section 999 research program formally known as Ultra-Deepwater and
Unconventional Natural Gas and Other Petroleum Research. Your letter was forwarded
to the Office of Fossil Energy for response: ·
The funding provided for this program has resulted in over 125 new projects for research
that would not be funded by the private sector. The Department of Energy talces great
pride in the execution of this research program. Every effort is made to expedite the
approval process for each project recommended for award. At the present time, all
projects recommended to the Department have been approved, and there is no backlog of
projects awaiting approval.
We look forward to continued success in the execution of this program and the efforts we
have made toward improvements in technology and environmental sustainability related
to oil and natural gas production.
Sincerely,

aL~-Chrislopher A. Smith
Acting Assistant Secretary
Office of Fossil Energy

(,~
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Department of Energy
Washington, DC 20585

May 4, 2012

The Honorable Darrell Issa
Chainnan
Committee on Oversight and Government Refonn
U.S. House of Representatives
Washington, D .C. 20515
Dear Mr. Chairman:
This is the second response and first production of documents relating to your February 10, 2012
request relating to the Advanced Technology Vehicle Manufacturing (ATVM) Section 136
program.
Enclosed are copies of the applications submitted by the five companies that received loans
under the ATVM program: Ford, Nissan, Fisker, Tesla, and the Vehicle Production Group. The
applications are being provided in redacted fonn with the consent of Committee staff.
We continue to search for and anticipate producing additional responsive docwnents. If you
have any questions regarding this matter, please call me or Christopher Davis of our office of
Congressional and Intergovenunental Affairs at (202) 586-5450.
Sincerely,

Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Elijah E. Cwnmings, Ranking Minority Member
Committee on Oversight and Government Refonn
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Department of Energy
Washington, DC 20585

April 13, 2012

The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Cliff Steams
Chainnan
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chairmen Upton and Steams:
Enclosed herewith is a spreadsheet containing infonnation responsive to your March 7, 2012
letter request relating to applicants that applied for DOE loans and loan guarantees and entered
due diligence but did not ultimately receive loans or loan guarantees. For Title XVII loan
guarantees, these are applicants with completed and accepted Part II applications. For Advanced
Technology Vehicles Manufacturing loans, these are applications with completed and accepted
applications.
The enclosed document contains highly sensitive and confidential business information the
release of which could cause direct and foreseeable harm to the companies involved and their
employees and investors. In addition, the enclosed includes sensitive proprietary information or
other infonnation that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. The enclosed
document may also contain infonnation exempt from public release pursuant to the Freedom of
Information Act, as amended, 5 U.S. C. § 552. Such infonnation would not be available to
persons outside the government.
We greatly appreciate your staffs willingness strictly to limit access to the enclosed materials
and to take all other appropriate steps to preserve their confidentiality.
We further respectfully request that the Committee consult with the Department before releasing
these documents or any portion thereof
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We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me or Christopher Davis of our Office of
Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

Eric J. Fygi
Deputy General Counsel
Enclosure
cc:

The Honorable Henry A Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations

'E-Xe.L - @lb - tJ0 4. 773
Department of Energy
Washington, DC 20585

June 15, 2012

The Honorable Andy Harris
Chainnan
Subcommittee on Energy and Environment
Committee on Science, Space, and Technology
U.S. House of Representatives
Washington, DC 20515
Dear Chainnan Harris:
Your letters to Secretary Chu of March 26, 2012, and May 18, 2012, regarding ECOtality
included two questions concerning a subpoena issued to that company by the Securities and
Exchange Commission (S.E.C.) in 2010. Specifically, your letters inquired whether DOE was
aware that the S.E.C. had issued this subpoena in 2010, and, if so, why did DOE choose to make
a further financial assistance award to that company in 2011?
I am informed that DOE learned of the issuance of the 2010 subpoena in March of201 l. It was
not informed of this step by the S.E.C. or by any other federal agency; instead, DOE learned of
the 2010 subpoena from public filings made by ECOtality with the S.E.C. DOE has never been
afforded a copy of the 2010 subpoena.
Your letters next questioned why DOE had made an additional award in 2011, after the 2010
subpoena. As the enclosed July 19, 2011, Chairperson's Report, Area oflnterest 8 Advanced
Vehicle Testing and Evaluation, demonstrates, ECOtality's application earned the highest final
consensus rating score among its cohort of applicants and was deemed meritorious by DOE
professional staff and outside experts under the rigorous review procedures applied by the
Department in evaluating applications for such awards. See Report, Attachment 6 at 6-1,
showing the scores of all applications received from FOA No. DE-FOA-0000239, predicate for
the July 20, 2011 award to Ecotality. Those procedures were described extensively in Assistant
Secretary Danielson's letter to you of May 1, 2012 and its attachments.
Your letter appears to question the propriety ofDOE's having made this award after the issuance
of the subpoena by the S.E.C. We understand, however, that such S.E.C. subpoenas are nonpublic investigative tools that the S.E.C. itselfregards as not indicating that the agency has any
negative opinion of any person or entity. The Form 1OQ filed with the S.E.C. by ECOtality
indicated that the S.E.C. had advised that the fact-finding inquiry "should not be construed as a
determination that violations of law have occurred."
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An agency's decision that a company is excluded from receiving contract or financial assistance
awards independent of the merits of their response to the agency solicitations would effectively
constitute a debarment of that company. Government-wide regulations that have been adopted
by DOE provide in substance that debarments from awards of contracts and debarments from
awards of financial assistance have a uniform result regarding Government-wide ineligibility of
the firm in question.
Thus, the Department would apply the same care in considering a potential debarment from
eligibility for financial assistance awards as it does for awards of procurement contracts. In the
circumstances presented here, where there has been no established wrongdoing by ECOtality that
would indicate that the firm's capability (termed "responsibility" in government procurement)
has been affected, there would seem to have been no proper basis for the Department to have
withheld an award to ECOtality for which it qualified on the merits in responding to a public
funding opportunity announcement.
I hope this information will be helpful to you and to the Subcommittee.

Eric J. Fygi
Deputy General Counsel
Enclosure
cc:

The Honorable Brad Miller
Ranking Member

Department of Energy
Washington, DC 20585

June l, 2012

The Honorable Darrell Issa
Chainnan
Committee on Oversight and
Government Reform
U.S. House of Representatives
Washington, D.C. 20515
Dear Mr. Chairman:
Thank you for your May 23, 2012, letter to Secretary Chu regarding the Department of Energy's
response to the Committee on Oversight and Government Refonn's ongoing investigation of the
Department's loan programs, and the Secretary's testimony before the Committee on March 20,
2012.
The Department takes the Committee's oversight responsibilities very seriously and has
responded diligently throughout the Committee's investigation. In this Congress, the
Department has provided the Committee with more than 400,000 pages of responsive
documents. These responses have required the work of scores of Department personnel and
thousands of hours of staff time.
The Department has made these responses on a continuing basis, as it has done in response to
document requests for other congressional committees. Further, your claim that since March 8,
2012, "the Committee has not received any additional documents from DOE" is erroneous.
Between March 8, 2012, and our receipt of your most recent letter, the Department has sent the
Committee five letters and produced over 22,000 pages of responsive documents, providing sets
of documents on both March 15, 2012, and May 5, 2012. Moreover, the May 5, 2012, materials
were produced in electronic format. Our electronic production and future electronic productions
reflect the Secretary's personal commitment to you to accommodate the Committee's request for
electronic production. 1

1

At the same time, the Department has been endeavoring to respond diligently to many other Congressional
oversight obligations. In total from March 8, 2012, to the date of your most recent letter, the Department sent
sixteen oversight response letters to Congress, including over 37,000 pages of responsive documents. In total, the
Department has produced more than 700,000 pages of documents to Congressional committees in the l l21h
Congress.
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Even though the Committee's requests place significant burdens on the Department, we are
committed to continuing to be responsive. Enclosed with this letter is an additional production
of documents responsive to your requests. The Department continues to collect and review
documents responsive to the Committee's requests, and anticipates making further productions to
the Committee.
The enclosed documents include highly sensitive and confidential business information, the
release of which could cause direct and foreseeable harm to the companies involved and their
employees and investors. In addition, some of the information transmitted herewith may include
sensitive proprietary information or other information that may be covered by the Trade Secrets
Act, 18 U.S.C. § 1905. These documents may also contain information exempt from public
release pursuant to the Freedom oflnformation Act, as amended, 5 U.S. C. § 552. Such
information would not be available to persons outside the government. We, therefore,
respectfully request that the Committee consult with the Department before releasing this
information or any portion thereof.
Your letter also asserts that certain documents released by the Committee relating to
BrightSource Energy's loan guarantee application may "rais(e] questions about the validity of'
Secretary Chu's March 20, 2012, testimony. We respectfully submit that the documents are
entirely consistent with Secretary Chu's repeated explanations - amply documented in the more
than 400,000 pages of documents the Department has produced to the Committee - that every
loan guarantee issued by the Department was preceded by extensive due diligence by career
DOE officials and issued on the basis of its technical merits.
In his appearance before the Committee on March 20, 2012, Secretary Chu was asked:
Chairman Jordan: Did [the] White House ever call you about- talked to you
about any of these [several loan guarantees about which Chairman Jordan had
previously been questioning the Secretary]? Did you get someone from the White
House, chief of staff, someone from the White House talk to you about these
respective companies with - involving these individuals?
Secretary Chu: No, we did not. 2
The emails the Committee has released are communications between BrightSource and
Department officials, and include several references to communication between BrightSource
employees and White House personnel. None of the emails includes any communication with
Secretary Chu, nor makes reference to any communications with Secretary Chu. And none
includes any suggestion that the Department's review ofBrightSource's loan guarantee
application was based on anything other than its technical merits.
More fundamentally, there is nothing improper about a loan guarantee applicant petitioning the
United States Government to advocate for its project. On the contrary, it is common for
applicants to advocate for their projects to both Executive Branch and Congressional officials.
2

March 20, 2012, Hearing Tr.

2

In fact, the Department has received nearly 500 letters from members of Congress supporting
particular projects. Likewise, it is common for an applicant and the Department to communicate
regarding matters such as the Department's due diligence, the timing of the Department's
review, or the merits of an application. Without such communication, the Department could not
conduct the rigorous review needed to ensure that taxpayer dollars are being well spent and the
objectives of the 1705 program are being advanced.
The Secretary has personally testified before Congress eight times in the past six months,
including three times - comprising over I 0 hours of testimony - expressly regarding the
Department's loan programs. On March 20, he testified before this Committee for over three
and a half hours. The Secretary's testimony on March 20 was in no way contradicted by the
documents released since then.
If you have any further questions regarding this matter, please call me or Christopher Davis of

our office of Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

c_r-S-_"_:y\
I _____~_
~ ll\.._
Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Elijah Cummings, Ranking Member
The Honorable Jim Jordan, Chairman
Subcommittee on Regulatory Affairs, Stimulus
Oversight and Government Spending
The Honorable Dennis Kucinich, Ranking Member
Subcommittee on Regulatory Affairs, Stimulus
Oversight and Government Spending

3
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Department of Energy
Washington, DC 20585

July 25, 2012

The Honorable Andy Harris
Chairman
Subcommittee on Energy and Environment
Committee on Science, Space, and Technology
U.S. House of Representatives
Washington, DC 205 I 5
Dear Mr. Chairman:
This response transmits the third set of documents in response to your March 26, May 18, and
June 29, 2012 letters.
The enclosed documents contain highly sensitive and confidential business information the
release of which could cause direct and foreseeable harm to the companies involved and their
employees and investors. In addition, some of the enclosed documents transmitted herewith
include sensitive proprietary information or other information that may be covered by the Trade
Secrets Act, 18 U.S.C. § 1905. Some of these documents may also contain information exempt
from public release pursuant to the Freedom of Information Act, as amended, 5 U. S. C. § 552.
Such information would not be available to persons outside the government.
We greatly appreciate your staffs willingness strictly to limit access to the enclosed materials
and to take all other appropriate steps to preserve their confidentiality.
We further respectfully request that the Committee consult with the Department before releasing
these documents or any portion thereof.
If you need additional information, please contact me or Christopher Davis of our Office of
Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Brad Miller, Ranking Member
Energy and Environment Subcommittee
Committee on Science, Space and Technology
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Department of Energy
Washington, DC 20585

August 17, 2012

The Honorable Andy Harris
Chainnan
Subcommittee on Energy and Environment
Committee on Science, Space, and Technology
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chainnan:
This response transmits the fourth set of documents in response to your March 26, May 18, June 29, and
August 8, 2012 letters.
The Department takes the Committee's oversight responsibilities seriously and has responded diligently
throughout the Committee's investigation. To date, the Department has produced to the Committee
more than 1,000 pages of responsive documents relating to DOE's decision to award funding to
Ecotality for vehicle testing activities and the development and deployment of electric charging stations.
On behalf of the Department, Kathleen Hogan, Deputy Assistant Secretary for Energy Efficiency,
testified before the Committee on July 26, 2012 and responded to all question asked by Committee
members.
In your August 8, 2012, letter, the Committee requested additional information related to applicants and
financial recipients other than Ecotality. As we have stressed in the past, this information is highly
sensitive and contains confidential business information the release of which could cause direct and
foreseeable harm to the companies involved and their employees and investors. Disclosure .of
infonnation related to companies that were not successful in the Department's competitive solicitations
may also involve proprietary infonnation that could adversely affect a company's financial position.
In addition, some of the enclosed documents transmitted herewith also include sensitive proprietary
infonnation or other information that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905.
These documents may also contain infonnation exempt from public release pursuant to the Freedom of
lnfonnation Act, as amended, 5 U.S. C. § 552. Such infonnation would not be available to persons
outside the government. As such, we request that you strictly limit access to the enclosed materials and
take all other appropriate steps to preserve their confidentiality. We further respectfully request that the
Committee consult with the Department before releasing these documents or any portion thereof.
Finally, with respect to the enclosed Defense Contract Audit Agency (DCAA) documents responsive to
Question 1 of your incoming request, we have been advised by the DCAA as follows: "The contractor
financial and accounting system information contained in these reports are considered proprietary by the
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company and should not be released to the public. The information made available to you in these
reports contains financial data furnished to the Government in confidence. Such information must be
protected from unauthorized disdosure under 18 U.S.C. 1905. For this reason, the reports have been
marked FOR OFFICIAL USE ONLY."
If you need additional information, please call me or Christopher Davis of our Office of Congressional
and Intergovernmental Affairs at (202) 586-5450.

Sincerely,

Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Brad Miller
Ranking Member
Energy and Environment Subcommittee
Committee on Science, Space and Technology

Department of Energy
Washington, DC 20585

September 11, 2012

The Honorable Andy Harris
Chainnan
Subcommittee on Energy and Environment
Committee on Science, Space, and Technology
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chainnan:
This response transmits the fifth set of documents in response to your March 26, May 18, June 29, and
August 8, 2012 letters.
Some of the enclosed documents transmitted herewith include sensitive proprietary information or other
infonnation that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. These documents may
also contain infonnation exempt from public release pursuant to the Freedom of Infonnation Act, as
amended, 5 U.S. C. § 552. Such information would not be available to persons outside the government.
As such, we request that you strictly limit access to the enclosed materials and take all other appropriate
steps to preserve their confidentiality. We further respectfully request that the Committee consult with
the Department before releasing these documents or any portion thereof.
If you need additional infonnation, please call me or Christopher Davis of our Office of Congressional
and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Brad Miller
Ranking Member
Energy and Environment Subcommittee
Committee on Science, Space and Technology
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Department of Energy
Washington, DC 20585

November 28, 2012

The Honorable Andy Harris
Chainnan
Subcommittee on Energy and Environment
Committee on Science, Space, and Technology
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chainnan:
This response transmits the sixth set of documents in response to your March 26, May 18, June 29, and
August 8, 2012 letters. These documents were also requested in the questions submitted for the record
after the Committee's July 26, 2012 hearing with Deputy Assistant Secretary For Energy Efficiency
Kathleen Hogan.
Some of the enclosed documents transmitted herewith include sensitive proprietary infonnation or other
infonnation that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. These documents may
contain information exempt from public release pursuant to the Freedom of Information Act, as
amended, 5 U.S. C. § 552. Such information would not be available to persons outside the government.
As such, we request that you strictly limit access to the enclosed materials and take all other appropriate
steps to preserve their confidentiality. We further respectfully request that the Committee consult with
the Department before releasing these documents or any portion thereof.

If you need additional infonnation, please call me or Christopher Davis of our Office of Congressional
and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Brad Miller
Ranking Member
Energy and Environment Subcommittee
Committee on Science, Space and Technology
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Department of Energy
Washington, DC 20585

August 24, 2012

The Honorable Darrell Issa
Chairman
Committee on Oversight and Government Reform
U.S. House of Representatives
Washington, D .C. 20515
Dear Mr. Chairman:
I write regarding your August 15, 2012, letters to six current and former employees and four
current and former individual contractors of the Department of Energy. As we understand it,
your letter seeks email communications from these individuals' private email accounts referring
or related to "DOE's loan guarantee program, any application for a DOE loan guarantee, or any
other DOE·related activity."
Your letter expresses concern that certain communications contained in private email accounts
may in fact be federal records. Although we did not receive your letter directly, we are
committed to being responsive to the Committee's oversight efforts. To that end, on August
17, 2012, I wrote to the ten recipients of your letter, stating as follows:
In light of these documents' potential character as agency records of the
Department of Energy, we request that you: (1) immediately conduct a thorough
search of your personal email accounts and other personal electronic storage
devices for any emails related to Department business and any other agency
records; and (2) provide all such emails and other records to me by
August 22, 2012. The Department will, itself, review and, as appropriate, produce
all responsive documents to the Committee.
Accordingly, enclosed herewith are email communications from the six current and former DOE
employees who received your letter: Brandon Hurlbut, Richard Kauffman, Jeff Navin, Frances
Nwachuku, Matthew Winters, and Morgan Wright.
Your letter expresses concern about "the prospect that records ... were not captured by official
government e·mail archiving systems." It states that, "[u]nless all e·mails were forwarded to [the
user's) federal government (.gov) address or preserved as paper copies, there is a risk that
records subject to the PRA or FRA were not retained as required by law." Accordingly, we have
enclosed here emails sent between private email accounts, i.e., emails without a ".gov" sender or
recipient. As your letter makes clear, emails forwarded to or from a DOE email account, or
including a ".gov" sender or recipient, would already have been retained on government systems.
Doubtless the Committee's examinations of the large document collections already provided it
by the Energy Department reveal this fact.
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More broadly, your letter appears to express concern about potentially improper use of private
email accounts for the conduct of"DOE-related activity." Three recipients of your letter are
individual DOE contractors or subcontractors. One additional recipient also is such a former
DOE contractor. Such contractors do not perform governmental functions. As you are aware,
privately engaged contractors, unlike federal employees, are generally engaged to perform
discrete tasks in support of a federal office or agency. It is, accordingly, entirely predictable and
entirely expected for such privately engaged individuals to maintain corporate or private, nongovernmental email accounts or to conduct business with the Department on those accounts.
Finally, although the Committee describes the email communications in question as documenting
Departmental activities, it has directed its request solely to individual email correspondents. The
issues the Committee seeks to illuminate are institutional-not ones of individual working-level
people. Yet the Committee has targeted selected individuals in their personal capacity, rather
than directing those requests directly to the Department. Moreover, Committee staff has
telephoned at least some recipients of your August 15, 2012, letter with an apparent purpose to
intimidate those individuals by making threatening references to U.S. Marshals coming to their
homes to serve subpoenas.
Despite our significant concern with these practices, we are, as I stated above, willing to strive to
provide the Committee the information it seeks in order to understand the loan guarantee
transactions about which it has inquired. I believe that today's production, and the more than
620,000 pages of documents the Department has already provided, demonstrate by any objective
measure our willingness to continue working with the Committee in its efforts.
Sincerely,

c::_~
Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Elijah Cummings, Ranking Member

Department of Energy
Washington, DC 20585

August 31, 2012

The Honorable Darrell Issa
Chairman
Committee on Oversight and Government and Reform
U.S. House of Representatives
Washington, D.C. 20515
Dear Mr. Chairman:
I write regarding your August 28, 2012 letters to six current and former employees and four
current and former individual contractors of the Department of Energy seeking to depose them
''to further the Committee's understanding of the Department of Energy's use of Recovery Act
funds." 1 These letters come in addition to your August 15, 2012 letters seeking email
communications from these individuals' private email accounts, and telephone calls to these
individuals from Committee staff with threatening references to U.S. Marshals coming to their
homes to serve subpoenas.
Congressional oversight powers should not be used for the apparent purpose of threatening and
intimidating individual, working-level people. Yet on an August 30 conference call with the
Department, Committee staff stated their intent to continue to make inquiries directly to
individual employees instead of the Department. While unjustified as a general matter, the
Committee's threats are particularly inappropriate given the Department's continuing,
demonstrated cooperation with your investigations.
In the past 12 months, the Department has produced 688, 000 pages of documents in response to
16 Committee letters requesting documentary information regarding the Loan Guarantee
Program. In addition, all 27 companies that received 1705 loan guarantees have already
produced to the Committee communications encompassing the entirety of their interactions with
DOE. The Secretary of Energy, the former and current acting Directors of the Loan Programs
Office, and the Chairmen or CEOs of eight separate loan guarantee recipients gave sworn
testimony at four Committee hearings. For the Department alone, these efforts have required the
work of scores of personnel and thousands of hours of staff time.

1

See, e.g., Letter from Chairman Issa (Aug. 28, 2012), at I.
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Even after this extensive and costly investigation, the essential facts have remained the samedecisions on loan applications were made on the merits after careful review by experienced
professionals in the loan program. Nothing that has emerged from the Committee's investigative
efforts has yielded any plausible indication of any improper influence. The Committee's August
15, 2012 letters now shift to an entirely different procedural issue-whether emails sent by
Department employees or contractors "were not captured by official government e-mail
archiving systems."2 To assist the Committee in answering that question, the Department
promptly took several, significant steps:
•

First, on August 17, 2012 the Department wrote to each individual recipient of your
August 15, 2012 letter requesting that he or she "(1) immediately conduct a thorough
search of [his or her] personal email accounts and personal electronic storage devices for
any emails related to Department business and any other agency records; and (2) provide
all such emails and other records to" the Department.

•

Second, the Department in fact collected emails that could be responsive to the
Committee's August 15, 2012 request.

•

Third, on August 24, 2012 the Department produced to the Committee all responsive
email communications from the named six current and former DOE employees that had
not been captured by official government email archiving systems.

Any fair observer of these facts would conclude that the Department and its current and former
employees are in full compliance with the Committee's August 15, 2012 requests. Yet the
Committee's August 28, 2012 letters now threaten individuals with "depositions" during the
week of September 4, 2012. On the conference call with your staff yesterday, we asked why the
Committee was threatening individuals with depositions before having even sought briefings on
identified topics from Department staff. The Committee staff was unable to provide any
satisfying answer to this very appropriate question.
As to the Department's current and former contractors, the entire premise of the Committee's
current investigation is that there may have been improper use of private email accounts for the
conduct of official "DOE-related activity." There can be no such concern with.respect to DOE
contractors, who do not perform governmental functions. There is nothing untoward about
private contractors using private emails to fulfill their contractual duties. Without any possible
means of establishing improper use of private email accounts, the Committee's demand to see
contractor emails amounts to nothing more than an unjustified, indiscriminate fishing expedition.

2

See, e.g., Letter from Chairman Issa (Aug. 15, 2012), at I.
2

Despite our grave and deepening concerns with the Committee's practices, we remain committed
to cooperating with any and all reasonable and legitimate oversight requests. As we wrote on
August 17 and on August 24, any communication with DOE employees will be handled through
the Department's Office of Congressional and Intergovernmental Affairs. Please direct any
further inquiries to that office.

Sincerely,

~~
Eric J. Fygi
Deputy General Counsel

cc:

The Honorable Elijah Cummings, Ranking Member
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Department of Energy
Washington, DC 20585

November 9, 2012

The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Cliff Steams
Chairman
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chairmen Upton and Steams:
This response transmits the first set of documents responsive to your October 10, 2012 request
relating to Abound Solar Manufacturing, LLC.
Some of the documents transmitted herewith include sensitive proprietary information or other
information that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Some of these
documents may also contain information exempt from public release pursuant to the Freedom of
Information Act, as amended, 5 U. S. C. § 552. Such information would not be available to
persons outside the government. We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this.matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations
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Department of Energy
Washington, DC 20585

November 14, 2012

The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Cliff Stearns
Chairman
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chairmen Upton and Stearns:
This response transmits the second set of documents responsive to your October 10, 2012 request
relating to Abound Solar Manufacturing, LLC.
Some of the documents transmitted herewith include sensitive proprietary information or other
information that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Some of these
documents may also contain information exempt from public release pursuant to the Freedom of
Information Act, as amended, 5 U.S. C. § 552. Such information would not be available to
persons outside the government. We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any portion thereof
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Henry A. Waxman, RanJdng Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations
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Department of Energy
Washington, DC 20585

November 30, 2012

The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Cliff Stearns
Chairman
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chairmen Upton and Stearns:
This response transmits the third set of documents responsive to your October 10, 2012 request
relating to Abound Solar Manufacturing, LLC.
Some of the documents transmitted herewith include sensitive proprietary information or other
information that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Some of these
documents may also contain information exempt from public release pursuant to the Freedom of
Information Act, as amended, 5 U.S. C. § 552. Such information would not be available to
persons outside the government. We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

~-~~~~:=>~
Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Henry A. Wmcman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations
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Department of Energy
Washington, DC 20585

December 7, 2012

The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Cliff Steams
Chairman
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chairmen Upton and Steams:
This response transmits the fourth set of documents responsive to your October l 0, 2012 request
relating to Abound Solar Manufacturing, LLC.
Some of the documents transmitted herewith include sensitive proprietary information or other
information that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Some of these
documents may also contain information exempt from public release pursuant to the Freedom of
Information Act, as amended, 5 U.S. C. § 552. Such information would not be available to
persons outside the government. We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

Eric J. Fygi
Deputy General Counsel
Enclosures

cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations
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Department of Energy
Washington, DC 20585
December 14, 2012

The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Cliff Stearns
Chairman
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chairmen Upton and Stearns:
This response transmits the fifth set of documents responsive to your October 10, 2012 request
relating to Abound Solar Manufacturing, LLC.
Some of the documents transmitted herewith include sensitive proprietary information or other
information that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Some of these
documents may also contain information exempt from public release pursuant to the Freedom of
Information Act, as amended, 5 U.S. C. § 552. Such information would not be available to
persons outside the government. We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations
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Department of Energy
Washington, DC 20585

January 7, 2013

The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Tim Murphy
Chairman
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chairmen Upton and Murphy:
This response transmits the sixth set of documents responsive to your October 10, 2012 request
relating to Abound Solar Manufacturing, LLC.
Some of the documents transmitted herewith include sensitive proprietary information or other
information that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Some of these
documents may also contain information exempt from public release pursuant to the Freedom of
Information Act, as amended, 5 U.S. C. § 552. Such information would not be available to
persons outside the government. We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

~ncJ~
Deputy General Counsel

Enclosures
cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations
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Department of Energy
Washington, DC 20585
January 25, 2013

The Honorable Fred Upton
Chainnan
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Tim Murphy
Chainnan
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chainnen Upton and Murphy:
This response transmits the seventh set of documents responsive to your October 10, 2012
request relating to Abound Solar Manufacturing, LLC.
Some of the documents transmitted herewith include sensitive proprietary information or other
infonnation that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Some of these
documents may also contain information exempt from public release pursuant to the Freedom of
Infonnation Act, as amended, 5 U. S. C. § 552. Such information would not be available to
persons outside the government. We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Henry A. Wa'<man, Ranking Member
The Honorable Diana DeGettc, Ranking Member
Subcommittee on Oversight and Investigations
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Department of Energy
Washington, DC 20585

February 1, 2013

The Honorable Fred Upton
Chainnan
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Tim Murphy
Chainnan
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chainnen Upton and Murphy:
This response transmits the eighth set of documents responsive to your October 10, 2012 request
relating to Abound Solar Manufacturing, LLC.
Some of the documents transmitted herewith include sensitive proprietary information or other
infonnation that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Some of these
documents may also contain information exempt from public release pursuant to the Freedom of
Infonnation Act, as amended, 5 U.S. C. § 552. Such information would not be available to
persons outside the government. We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If yo\.l
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 5 86-5450.
Sincerely,

Enc . Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations
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Department of Energy
Washington, DC 20585

February 8, 2013

The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Tim Murphy
Chairman
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chairmen Upton and Murphy:
This response transmits the ninth set of documents responsive to your October 10, 2012 request
relating to Abound Solar Manufacturing, LLC.
Some of the documents transmitted herewith include sensitive proprietary information or other
information that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Some of these
documents may also contain information exempt from public release pursuant to the Freedom of
Information Act, as amended, 5 U.S. C. § 552. Such information would not be available to
persons outside the government. We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

~~
Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations
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Department of Energy
Washington, DC 20585

February 19, 2013
The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House-of Representatives
Washington, D.C. 20515
The Honorable Tim Murphy
Chairman
Subcommittee on Ovel'sight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chahmen Upton and Murphy:
This response transmits the tenth set of documents responsive to your October 10, 2012 request
relating to Abound Solar Manufacturing, LLC.
Some of the documents transmitted herewith include sensitive proprietary information or other
information that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Some of these
documents may also contain information exempt from public release pursuant to the Freedom of
Information Act, as amended, 5 U. S. C. § 552. Such information would not be available to
persons outside the government. We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

c=3-___,,,_... .
Eric J. Fygi

Deputy General Counsel
Enclosures
cc:

The Honorable Remy A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations
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Department of Energy
Washington, DC 20585

February 22, 2013

The Honorable Fred Upton
Chairman
.Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Tim Murphy
Chainnan
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chairmen Upton and Murphy:
This response transmits the eleventh set of documents responsive to your October I 0, 2012
request relating to Abound Solar Manufacturing, LLC.
Some of the documents transmitted herewith include sensitive proprietary information or other
information that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Some of these
documents may also contain information exempt from public release pursuant to the Freedom of
Information Act, as amended, 5 U.S. C. § 552. Such information would not be available to
persons outside the government. We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

~~
Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations
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Department of Energy
Washington, DC 20585

March l, 2013

The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Tim Murphy
Chairman
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chairmen Upton and Murphy:
This response transmits the twelfth set of documents responsive to your October 10, 2012
request relating to Abound Solar Manufacturing, LLC.
Some of the documents transmitted herewith include sensitive proprietary information or other
information that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Some of these
documents may also contain information exempt from public release pursuant to the Freedom of
Information Act, as amended, 5 U. S. C. § 552. Such information would not be available to
persons outside the government. We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.

Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations
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Department of Energy
Washington, DC 20585

March 8, 2013

The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Tim Murphy
Chairman
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chairmen Upton and Murphy:
This response transmits the thirteenth set of documents responsive to your October 10, 2012
request relating to Abound Solar Manufacturing, LLC.
Some of the documents transmitted herewith include sensitive proprietary information or other
information that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Some of these
documents may also contain information exempt from public release pursuant to the Freedom of
Information Act, as amended, 5 U. S. C. § 552. Such information would not be available to
persons outside the government. We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations
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Department of Energy
Washington, DC 20585

March 15, 2013

The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Tim Murphy
Chairman
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chairmen Upton and Murphy:
This response transmits the fourteenth set of documents responsive to your October· 10, 2012
request relating to Abound Solar Manufacturing, LLC.
Some of the documents transmitted herewith include sensitive proprietary information or other
information that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Some of these
documents may also contain information exempt from public release pursuant to the Freedom of
Information Act, as amended, 5 U.S. C. § 552. Such information would not be available to
persons outside the government. We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.

Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations
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Department of Energy
Washington, DC 20585

March 22, 2013
The Honorable Fred Upton
Chahman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Tim Murphy
Chairman
Subcommittee ori Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chairmen Upton and Murphy:
This response transmits the fifteenth set of documents responsive to your October 10, 2012
request relating to Abound Solar Manufacturing, LLC.
Some of the documents transmitted herewith include sensitive prop1·ietary information or other
information that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Some of these
documents may also contain information exempt from public release pursuant to the Freedom of
Info1mation Act, as amended, 5 U. S. C. § 552. Such information would not be available to
persons outside the government. We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any p011ion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586~5284 or Christopher Davis
of our Office of Congressional and Intergovemmental Affairs at (202) 586-5450.

Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Hemy A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations
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Department of Energy
Washington, DC 20585

March 28, 2013

The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Tim Murphy
Chairman
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chairmen Upton and Murphy:
This response transmits the sixteenth set of documents responsive to your October 10, 2012
request relating to Abound Solar Manufacturing, LLC.
Some of the documents transmitted herewith include sensitive proprietary information or other
information that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Some of these
documents may also contain information exempt from public release pursuant to the Freedom of
Information Act, as amended, 5 U. S. C. § 552. Such information would not be available to
persons outside the government. We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 5 86-5450.
Sincerely,

c

:~

Eric J. Fygi
Deputy General Counsel

Enclosures
cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations
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Department of Energy
Washington,

DC 20585

April 5, 2013
The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Tim Murphy
Chairman
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chainnen Upton and Murphy:
This response transmits the seventeenth set of documents responsive to your October 10, 2012
request relating to Abound Solar Manufacturing, LLC.
Some of the documents transmitted herewith include sensitive proprietary info1mation or other
information that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Some of these
documents may also contain information exempt from public release pursuant to the Freedom of
Information Act, as amended, 5 U. S. C. § 552. Such information would not be available to
persons outside the government. We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Chl'istopher Davis
of our Office of Congressional and Intergovemmental Affail's at (202) 586-5450.
Sincerely,

Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honol'able Henry A. Waxman, Ranking Member
The Honol'able Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations

®

Printed wilh soy ink on recycled paper

Department of Energy
Washington, DC 20585

April 12, 2013

The Honorable Fred Upton
Chainnan
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Tim Murphy
Chainnan
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chainnen Upton and Murphy:
This response transmits the eighteenth set of documents responsive to your October 10, 2012
request relating to Abound Solar Manufacturing, LLC.
Some of the documents transmitted herewith include sensitive proprietary infonnation or other
infonnation that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Some of these
documents may also contain infonnation exempt from public release pursuant to the Freedom of
Infonnation Act, as amended, 5 U.S. C. § 552. Such infonnation would not be available to
persons outside the government. We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations
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Department of Energy
Washington, DC 20585

April 26, 2013
The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Tim Murphy
Chairman
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives ·
Washington, D.C. 20515
Dear Chairmen Upton and Murphy:
This response transmits the nineteenth set of documents responsive to your October 10, 2012
request relating to Abound Solar Manufacturing, LLC.
Some of the documents transmitted herewith include sensitive proprietary information or other
information that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Some of these
documents may also contain information exempt from public release pursuant to the Freedom of
·Information Act, as amended, 5 U.S. C. § 552. Such information would not be available to
persons outside the goverrunent. We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any portion thereof
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

~-·~
Eric J. Fygi
Deputy General Counsel
Enclosures
cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations
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Department of Energy
Washington, DC 20585
January 11, 2013

The Honorable Fred Upton
Chainnan
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Tim Murphy
Chainnan
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chainnen Upton and Murphy:
This response transmits the seventh set of documents responsive to your September 20, 2011,
October 6, 2011, and December 13, 2012 requests relating to the Section 1705 loan guarantees.
The enclosed documents contain highly sensitive and confidential business information the release of
which could cause direct and foreseeable harm to the companies involved and their employees and
investors. In addition, the documents transmitted herewith include sensitive proprietary
infonnation or other information that may be covered by the Trade Secrets Act, 18 U.S.C. §
1905. These documents may also contain infonnation exempt from public release pursuant to
the Freedom oflnformation Act, as amended, 5 U.S. C. § 552. Such information would not be
available to persons outside the government.
We greatly appreciate your staff's willingness strictly to limit access to the enclosed materials and to take
all other appropriate steps to preserve their confidentiality. We therefore respectfully request that the
Committee consult with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

C;?!z__,_
Eric J. Fygi
Deputy General Counsel
Enclosures
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cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations

Department of Energy
Washington, DC 20585

January 18, 2013
The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Tim Murphy
Chairman
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chairmen Upton and Murphy:
This response transmits the eighth set of documents responsive to your September 20, 2011,
October 6, 2011, and December 13, 2012 requests relating to the Section 1705 loan guarantees.
The enclosed documents contain highly sensitive and confidential business information the release of
which could cause direct and foreseeable harm to the companies involved and their employees and
investors. In addition, the documents transmitted herewith include sensitive proprietary
information or other information that may be covered by the Trade Secrets Act, 18 U.S.C. §
1905. These documents may also contain infonnation exempt from public release pursuant to
the Freedom oflnformation Act, as amended, 5 U. S. C. § 552. Such information would not be
available to persons outside the government.
We greatly appreciate your stafrs willingness stl'ictly to limit access to the enclosed materials and to take
all other npprop1'iafc steps to preserve their confidentiality. We therefore respectfully request that the

Committee consult with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please calJ me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

~~
EricJ. Fygi
Deputy General Counsel
Enclosures
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cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight attd Investigations

Department of Energy
Washington, DC 20585
February l, 2013

The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Tim Murphy
Chairman
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chairmen Upton and Murphy:
This response transmits the ninth set of documents responsive to your September 20, 2011,
October 6, 2011, and December 13, 2012 requests relating to the Section 1705 loan guarantees.
The enclosed documents contain highly sensitive and confidential business infonnation the release of
which could cause direct and foreseeable hann to the companies involved and their employees and
investors. In addition, the documents transmitted herewith include sensitive proprietary
information or other information that may be covered by the Trade Secrets Act, 18 U.S.C. §
1905. These documents may also contain information exempt from public release pursuant to
the Freedom of Information Act, as amended, 5 U. S. C. § 552. Such information would not be
available to persons outside the government.
We greatly appreciate your staffs willingness strictly to limit access to the enclosed materials and to take
all other appropriate steps to preserve their confidentiality. We therefore respectfully request that the
Committee consult with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

Eric J. Fygi
Deputy General Counsel
Enclosures
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cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations

Department of Energy
Washington, DC 20585
February 8, 2013

The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Tim Murphy
Chairman
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chairmen Upton and Murphy:
This response transmits the tenth set of documents responsive to your September 20, 2011,
October 6, 2011, and December 13, 2012 requests relating to the Section 1705 loan guarantees.
The enclosed documents contain highly sensitive and confidential business information the release of
which could cause direct and foreseeable harm to the companies involved and their employees and
investors. In addition, the documents transmitted herewith include sensitive proprietary
information or other information that may be covered by the Trade Secrets Act, 18 U.S.C. §
1905. These documents may also contain information exempt from public release pursuant to
the Freedom of Information Act, as amended, 5 U. S. C. § 552. Such information would not be
available to persons outside the government.
We greatly appreciate your staffs willingness strictly to limit access to the enclosed materials and to take
all other appropriate steps to preserve their confidentiality. We therefore respectfully request that the
Committee consult with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

c:~Eric J. Fygi
Deputy General Counsel

Enclosures
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cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations

Department of Energy
Washington, DC 20585
February 14, 2013
The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable ~im Murphy
Chairman
Subconunittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chainnen Upton and Murphy:
This response transmits the eleventh set of documents responsive to your September 20, 2011,
October 6, 2011, and December 13, 2012 requests relating to the Section 1705 loan guarantees.
The enclosed documents contain highly sensitive and confidential business infol'mation the release of
which could cause direct and foreseeable harm to the companies involved and their employees and
investors. In addition, the documents transmitted herewith include sensitive proprietary
information or other information that may be covered by the Trade Secrets Act, 18 U.S.C. §
1905. These documents may also contain information exempt from public release pursuant to
the Freedom ofinformation Act, as amended, 5 U.S. C. § 552. Such information would not be
available to persons outside the government.
We greatly appreciate your stafrs willingness strictly to limit access to the enclosed materials and to take
all other appropriate steps to prese1·ve their confidentiality. We therefore respectfully request that the

Committee consult with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.
Sincerely,

~~
Eric J. Fygi
Deputy General Counsel
Enclosures
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cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Membe1·
Subcommittee on Oversight and Investigations

Department of Energy
Washington, DC 20585
February 22, 2013

The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
The Honorable Tim Murphy
Chairman
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Chairmen Upton and Murphy:
This response transmits the twelfth set of documents responsive to your September 20, 2011,
October 6, 2011, and December 13, 2012 requests relating to the Section 1705 loan guarantees.
The enclosed documents contain highly sensitive and confidential business information the release of
which could cause direct and foreseeable harm to the companies involved and their employees and
investors. In addition, the documents transmitted herewith include sensitive proprietary
information or other information that may be covered by the Trade Secrets Act, 18 U.S.C. §
1905. These documents may also contain information exempt from public release pursuant to
the Freedom of Information Act, as amended, 5 U.S. C. § 552. Such information would not be
available to persons outside the government.
We greatly appreciate your staff's willingness strictly to limit access to the enclosed materials and to take
all other appropriate steps to preserve their confidentiality. We therefore respectfully request that the
Committee consult with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If you
have any questions regarding this matter, please call me at (202) 586-5284 or Christopher Davis
of our Office of Congressional and Intergovernmental Affairs at (202) 586-5450.

Sincere!? J /.

c~~
Eric J. Fygi
Deputy General Counsel
Enclosures
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cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations

Department of Energy
Washington, DC 20686

March 22, 2013
The Honorable Paul Broun, M.D.
Chairman
Subcommittee on Oversight
Committee on Science, Space, and Technology
U.S. House of Representatives
Washington, D.C. 20515
The Honorable James Lankford
Chairman
Subcommittee on Energy Policy, Health Care, and Entitlements
Committee on Oversight and Government Reform
U.S. House of Representatives
Washington, D.C. 20515
Dear Chainnan Broun and Chairman Lankford:
Enclosed herewith is a spreadsheet containing infonnation responsive to your January 25, 2013
letter request relating to pending applications under the §1703 and §1705 loan programs. As the
§1705 Joan progl'am has ended, the spreadsheet includes a list of pending applications under the
§1703 loan program. The AREVA and all three Vogtle applicants have received conditional
commitments from the Loan Programs Office.
The enclosed document contains sensitive proprietary information or other information that may
be covered by the Trade Secrets Act, 18 U.S.C. § 1905. The document may also contain
information exempt from public release pursuant to the Freedom of Information Act, as
amended, 5 U. S. C. § 552. Such info1mation would not be available to persons outside the
government. We therefore respectfully request that the Committee consult with the Department
before releasing this document or any portion thereof.
If you have any questions rega1·ding this matter, please contact Christopher Davis of our Office
of Congressional and Intergovernmental Affairs at (202) 586-5450.

s~.

~---->

Eric J. Fygi
Deputy General Counsel
Enclosu1·es
cc:

The Honorable Dan Maffei, Ranking Member
Subcommittee on Oversight
Committee on Science, Space, and Technology
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The Honorable Jackie Speier, Ranking Member
Subcommittee on Energy Policy, Health Care, and Entitlements
Committee on Oversight and Goverrunent Reform
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Department of Energy
Washington, DC 20585

March 5, 2013

The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515
Dear Mr. Chairman:
This letter responds to your request for documents provided by the Department to the Center for
Strategic and International Studies ("Center") contained in your February 15, 2012 letter
regarding the National Nuclear Security Administration's Y-12 National Security Complex.
Enclosed are alJ of the responsive documents identified to date, which I understand to be a
substantially complete collection. Also enclosed are several additional documents that were not
provided to the Center but which are related to, or updates to, the documents provided.
Some of the enclosed documents contain information designated as Official Use Only or other
information that may be exempt from public release pursuant to the Freedom of Information Act,
as amended, 5 U.S. C. § 552. Such information would not be available to persons outside the
government. We therefore respectfully request that the Committee consult with the Department
before releasing these documents or any portion thereof.
We continue to search for the remaining documents provided to the Center as well as the other
documents requested in your letter. If you have any questions regarding this matter, please call
me or Christopher Davis, Office of Congressional and Intergovernmental Affairs, at (202) 5865450.
Sincerely,

~*-----'
Eric J. Fygi
Deputy General Counsel

Enclosures
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cc:

The Honorable Henry A. Waxman, Ranking Member
The Honorable Tim Murphy, Chairman
Subcommittee on Oversight and Investigations
The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations
The Honorable Marsha Blackburn, Vice Chairman
The Honorable Michael C. Burgess, Vice Chairman
Subcommittee on Oversight and Investigations
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Department of Energy
Washington. DC 20585

March 27. 2012
The Honorable Diane Feinstein
Chairman. Subcommittee 011 Energy
and Water Den:lopmcnt
Comrnincc on 1\ppropri:Hilms
Uni1ed Srntcs Scnati.:
\\' ashington. IJC 20510
Dear Scnal\)r Feinstein:
Thank )'llll fi,)J' your letter of February :!9. 2012 in which you highlighted the Senate's FY :!012
Energy and \V:11cr Apprnpri:11io11s Bill direction Ill incorporate consolidated rcgio1rnl storage
facilities into the strategy 1hc Administration will prepare l'lillmving its assessment or the
rccommendutions l)f 1he Blue Ribbon Commission on Amcrica·s Nm:lear Future
("Commission··).
As you kt10\\. Seacrnry Chu direi.::h.:d that a departme111al re\·iew be umicrtakcn of the
Commission· s n:i.::mnmcndalions. This rcvil:w is t>rganized and underway. The rcviC\\ includes
all Department of Energy progrnms and smff otfo:es 1hat lmn: a stake in finding solutions 10 the
nation·s sloragc and disposal clwllenges for commi.:rcial and dclcnsl! nuclear materials. :\s I am
leading 1his review. he asked me to respond to you on his behalf.
We appreciate thl! merits l)f. ;is you Sltggcst pro\'iding prnposcd legislative and funding changes
to the Sen:llc Energy and Water Subcommincc IO implement a refreshed strategy for disposition
of cummcrcial and defense nuclear materials as soon as possible in order to be given
consideration during the FY ~O 13 appropriations process.
The rc\'iew will inform and underpin the Secrcl•ll') "s consideration. and that of the
Administration. of the range or pl1lic~ oplions that must be knim.:d together into a mllional
dispo5ition strategy. The completion of the Departme111al r~\·icw and the de\\.:lopment of the
Administr:11ion·s position on an integrated strateg~ is 1;irge1ed for compktion by the end of Jul;•.
This 1iming conforms 10 Congress·s request 1ha11he :\dminis1ration communii.::atc its strateg~
within six months of the release of the Commission· s report.
As ym1r li.:ttcr suggests. however, an updated n:uional strategy for the l!l'ICctivc disposi1io11 of
commercial and dcfonse nuclear 111at1.:rial~ 11111s1 he :11.:complishcd in partnership between the
Administration and Congress. \\'e therefore wd..:ome the opportunity h> work with you and YllUI'
Committee in the coming fr,, months to -:nsure 1ha1 the 0111co111c of the FY ::!OIJ appropri:11ions
rcinfor~es the updmed natiomd :;tr.itcgy that'' ill cn>hc during lhc spring ;111d Slunmcr of this
year. If yuu ha\'C any questions. ph:asc contm:1111c or \Ir. Jeff A. Lane. Oflice ofCongr..:ssional
and lntergovcrnmcntnl t\ !"fairs. at (:!0::!) 586-5450.

Department of Energy
Washington, DC 20585
\larch

:rn. ~o 12

L'o11g.n:ssman John Gammend i
L'.S. Hou~e of Reprcsenwtivcs
Washington, DC ~0515
Dear Congressman Garamendi:
Thank you for your letter of 1\lardt 6. 2012 10 Sc1.:retary Chu informing the Depa11ment that a
group of investors arc considering a research partnership with Argonne National Lahorator~
(Argonne) to complete a conceptual design of a pilot-sen le pyroprm:cssing facility for converting
light water reactor spent litel.

Jr the researchers arc interested in pursuing such an option. they should begin discussions with
Argonne. and evclllually submit a prllposal for consideration. \'\Jill' h:ller and its attachment
reference two possible options for research cooperation with /\rgonne, a CRADA and a "\VorkFor-Others .. ammgcment. Both options pn.:sent cxcelle111 opportunities to researchers intercsh:d
in partnering with the National Lab. The rcscard1ers should consider which option is the best tit
for the structure and demands of their proposed research.
b~ Argun111:. CRAD:\s arc cooperati\'e rese;irch and Jc\ dupmcnt agrcemenls bct\\Ccn
Argonne and industrial pa11ners tlrnt comributc lo the goals of cm:h parly. A CRA I),\ may he cost
shared hl.'twcen the industrial p:111ncrs and :\rg,l1111e or may be 100% fonded by the industrial
partners. \\'hilc it is gcncrnlly the case that companies arc ahlc to rc.:tain rights to their own
inventions made under a CRADJ\. there arc exceptions. Similnrly, the rights to imcllcctual
property cn:atcJ by the I.aboratory under a CR:\ DA arc retained by Argonne. 1lowc\·er. the
industrial partm:r docs have a right to an option to license Argonne's inventions.

:\s ddined

Work-for-Other ( \VFO) agreements. as defined by Argonne. arc a mechanism through which
industry can utilize the unique expertise and facilities lit Argonne. In this type of arrangement. the
industrial sponsor pays 100% of the cost of the work to he performed by Argonne. \; nder certain
conditions. 11 company may take title to inventions created by :\rgonni.: under the WFO. Some key
points in such arrangements includl.' pwduct. general and IP indcmnilicntion, advance payment
ret111irements and the fac.t lhat Argonne may nut compete with the priv:itc sector for such \\ork.
If the group of investors is interested in learning. more about CRA DAs or WFO ngrecmcnts,
pl,:asc have them contact Steven Lake at (630) 252-5685 (for CRADA) or Terrence ivlaymml at
(630) :!5:!-9771 (for \\'FO) at the Argonne Nntional Laboratory. Th:111k you for your continued
s11ppl1rt for nuc Icar energy.

c?Jerdy.

;

{)~

Peter B. Lyons
Assistant Sccrctm·y
for Nucle:1r Energy

Department of Energy
Washington, DC 20585

l\fay 2. 2012

The Honorable Fred Uplon
Chai1111an, Commincc on Energy
And Commerce
U.S. House of RcprcsenlULivcs
Washington. DC 20515
The Honorable John Shimkus
Chairman, Subcommittee on E11viro11111cnl
And the Economy
U.S. House of Representatives
Washington, DC 20515
Dear Chairmen Upton and Shimkus:
Thank you for your March 22. 2012. letter requesting information on the funding resources
available to the Department of Energy (DOE) for licensing activities related lo the Yucca
Mountain Project. Secretary Chu has asked that I respond on his bdmlf.
First, I would like to emphasize that DOE is committed to meeting its obligation to dispose of
used nuclear foci and high-level waste. At the direction of President Obama. Secretary Chu
chartered the Blue Ribbon Commission on America's Nuclear Future to nmkc
recommendations about the best approuchcs to dealing with the chollcnges of' the back end of
the nuclear fuel cycle. The Commission's report, released e:1rlicr this year. will inform the
Administration's work ,.,·ith Congress 10 dclinc a responsible m1d achic\'ahlc path forward to
mamlgc our nation's used nuclear fuel and nuclear wuste.
The report of the Blue Ribbon Commission on America's Nudcar Future is a criticul step
toward linding a sustainable approach to disposing used nul'lear fuel and nuclear waste. The
Commission's report finds that a conscnt·lnlsed approach and a superb safety record can lead
to the successful development and operation or a geologic repository for nuclear waste
disposal that is fully supported by the local community . .:\s part of the Ac.lministrntion · s
commitment to restarting the nuclear industry in America, we will work with Congress and
srnkcholdcrs lo pursue bcucr, consent-based alternatives for the disposition of used nuclear
materials and wnstcs.
As of the end of February 2012, $60.6 million of the funds appropriated to DOE to carry 0111
the requirements of the: Nuclear Waste Polil:y Act (N\\'PA) remained unexpended. Of this
amount. S-12.6 million nrc obligated against existing contracts and arc mmvailnblc to support
new obligations. The remaining S 18.0 million is unobligatcd ns or February, :!O 12. The
funds arc held in the following accounts:

Funds Available for Obligation to New NWPA Activities, Fcbnmry 2012
Nuclear Wnstc Disposal:
Defense Nuclear Waste Disposal:
Total Available:

S 8.8 million
$ 9.2 million
$18.0 million

The Dcpanmcnt continues to e!Xpcnd filnds to curry out ongoing responsibilities under the

NWPA such us finnncinl.ovcrsight of the Nuclear Waste Fund and the ongoing closeout of
activities and contracts at the Yucca Mountain Project. The remaining unobligutcd balances
listed above will be used to fund these ongoing requirements and m1y other ac1ivities the
Depnruncnt undertakes consistent with the NWPA.
Al the end of FY 20 IO, $123.1 million remained unexpended of the funds appropriated 10 the
Department of Energy to carry out the requirements of the Nuclcur Waste Policy Act. Of this
amount,$ l0.9 million were held by the Department, $40.0 million were unobligated, and
$72.2 million were uncosted obligations. ·

550.6 million of these dollars were costed during FY 2011, leaving a total balance ofS72.6
million nt the beginning of FY 2012. So far this liscnl year. through February, an additional
S11.8 millioit has been costed. resulting in the unexpended balance of $60;6 million
described above.
Of the $62.4 million costed from the beginning of FY 2011 through February 2012, SI 9.5
million was for Federal program direction; S11.8 million was for financi:il assistance to local
governments and communities; $6.2 millio11 was for contract closeout related to the license
applicntion; S16.2 million was for Yucca Mountain closeout activities. including $3. I million
for post-closure safety analysis; and SS. 7 million was for vm'ious program support activities,
including information management and nuclear \\.'astc fund audits.
If we can be of further assistance, please feel free to contact me or Mr. Christopher Davis, Deputy
Assistant Secretary for House Affairs, at.(202) 586~5450.

Sincerely,

9c:LJo
Peter B. Lyons
Assistant Secretary
for Nuclear Energy

Department of Energy
Washington, DC 20585

March 8, 2013

The Honorable Rodney P. Frelinghuysen
Chainnan
Subcommittee on Energy
and Water Development
Committee on Appropriations
U.S. House of Representatives
Washington, D.C. 20515
Dear Congressmen Frelinghuysen:
Thank you for your letter regarding the Department of Energy's (DOE) Small Modular
Reactor (SMR) Licensing Technical Support Program. I deeply appreciate the support
you and Congressman Viclosky have provided this program since its inception. I know
that you share my optimism for this nascent segment of the nuclear industry. This letter
responds to concerns raised in your letter.
In November 2012, DOE selected the Generation mPowcr team led by Babcock &
Wilcox as the awardce under a funding opportunity announcement (FOA) in order to
support rapid deployment of SMRs, as well as help to establish the regulatory framework
for subsequent licensing and deployment of other viable domestic designs. With respect
to your concern regarding the planned fonding for the mPower project, the decision on
the amount of funding that will be allocated to this project has not been finalized.
To increase the pool of available competitive technologies, DOE has decided to develop a
second SMR FOA that will focus more attention on innovative tcclmologics to improve
safety profiles and further reduce regulatory risk, while still achieving the goals of design
certification and near-term deployment. The intention is to make one award from the
second SMR FOA, ho,vevcr, multiple awards could be made if more than one application
of sufficient merit is received ai1d funding is available. Negotiations with the Generation
mPower team are proceeding with the understanding that funding may be shared among
the awardees from both FOAs in amounts to be determined through negotiation the
respective cooperative agreements.

or
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I sincerely believe this approach will leave the United States in better stead toward
having a robust industry with diverse participants who will ultimately be capable of
exporting their technology and expertise around the world. Further, I believe that this
approach is consistent with the overall program intent as described in the budget
language, as well as consistent with authorities provided in the Energy Reorganization
Act of 1974 and the Atomic Energy Act of 1954. With your interest and leadership on
this issue, I commit to communicate with you as plans for this program are developed and
executed over the next several months and years.
Thank you again for your letter. I hope we can continue to have a productive relationship
and dialogue about the priorities and plans for this important energy priority. Please
contact Christopher Hanson of the Office of Budget (202-586-3944 or
christopher.hanson@hg.doe.2ov) with any questions about this letter.
Sincerely,

Peter B. Lyons
Assistant Secretary
for Nuclear Energy

Department of Energy
Washington, DC 20585

January 27, 2012
The Honorable Doc Hastings
Chahman
Committee on Natural Resoul'ces
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman:
Thank you for your November 9, 2011 and January 12, 2012, letters expressing your
concems about the Western Area Power Administt·ation's (WAPA's) usc of borrowing
authority for financing transmission lines, and requesting related documents. The
Secretary has asked me to respond. In addition, the Department is sending an initial set
of responsive documents with this letter.
The Department is committed to the responsible and efficient use of WAPA's borrowing
authority to help build the infrastructure om· Nation needs to remain competitive in a
global economy. This bon·owing authol'ity is key to our efforts to upgrade transmission
infrastructure in the Western United States.
The Department has already unde11aken steps to ensul'e WAPA's Transmission
Infrastructure Program (TIP) is administel·ed effectively and efficiently. For example, the
Department directed, and WAPA has ag1·eed, that:
•

WAPA will obtain financing and tmnsactional legal expertise to assist with the
negotiation of the TIP deals;
• WAP A will work with Department staff to negotiate the terms of future
transactions; and
• WAPA will determine if any of the projects being considered under TIP arc more
appropriately considered under the third-patty finance provision of Section 1222
of the Energy Policy Act of2005.
Additionally, the Depa1·tment is working with WAPA to:
•
•
•
•
•

Identify additional w011hy transmission projects in the Westem Interconnection
that could be built with assistance from TIP;
Re-evaluate WAPA's existing criteria for screening potential TIP projects;
Improve WAPA's criteria for prioritizing potential TIP projects;
Increase transparency of the vetting process for potential TIP projects; and
Improve communications with TIP applicants.
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More changes will come. Moreover, the Department is transforming its role in
overseeing WAPA 's administration of TIP. I am confident that many of the concerns
raised in the IO Alert have already been addressed or arc in the process of being
addressed.
With respect to the Montana-Alberta Tie Ltd. (MATL) project, the Department is
encouraged by recent progress. Enb1·idge, Inc. - a publicly-ti·aded company with over a
$28 billion market capitalization - invested $70 million in the project and its subsidiaries
(Enbridge) have taken over from the previous developer, Tonbridge Power, Inc.
As reported by WAPA, constmction on the project was delayed primarily by a Montana
State court that found the MATL developers did not have eminent domain authority
under Montana law. This resulted in delays in the construction schedule, cost ovetTuns,
and disputes between the developers and the contl'actor. As a result of these disputes and
cost overruns, construction stopped in May. At that time, the project was approximately
62 percent complete.
To address these disputes, in May 2011 the Montana legislature enacted legislation
effectively overturning the state court decision. On January 11, 2012, a Montana district
court upheld the constitutionality of this new law, thereby affirming Enbridge's eminent
domain authority. On January 11, 2012, Enbridge reinitiated construction of the MATL
ti·ansmission line. In addition, NaturEner has issued a Notice to Proceed with
construction of the Rim Rock wind farm project, which will connect to the MATL line.
The i·evenue from the wind fam1 will be used to repay the Tl'easury loan. Enbridge
anticipates that the line will entel' into service in 2012.
As a result of the IO Alert's findings and recommendations, the Department is working
with WAPA to undertake a number of actions with regard to the MATL project. First
and foremost, WAPA and the Department are nearing completion of a formal root-cause
analysis on the MATL project. We will use this analysis to develop a corrective action
plan to guide future decisions on WAPA's borrowing authority. We welcome the
opportunity to present the con·ectivc action plan to you and your staff once we have
completed it.
WAPA will not initiate any new loans for TIP projects until the root cause analysis is
completed and the conective action plan for the prog1·am is developed and implemented.
Additionally, the Department has already created new oversight and monitoring
mechanisms for TIP.
To remain globally competitive, our Nation needs an energy infrastructure befitting the
21 51 century. WAPA's TIP Program, which administers the bonowing autho1ity
Congress granted to WAPA, is critically important to making investments in the
transmission infrastructure our Nation needs. The need for this program is evidenced by
the private sector's interest in TIP: WAPA received about 200 proposals in response to
its initial Request for Interest.

3

As I have stated, the Department is committed to assuring that this program operates
effectively and efficiently. Applying lessons learned and moving forward is a top priority
for both the Department and WAPA, and I look forward to working with you to that end.
Also enclosed are documents responsive to the Committee's January 12, 2012 request.
We are providing the enclosed documents in their entirety, without redaction. However,
some of these documents include sensitive proprietary info1mation or other information
that may be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Such information
would not be available to persons outside the govemment, and the potential release of
that information could have serious adverse impacts on private entities that have
entrusted the Department with sensitive business information. We therefore respectfully
request that the Committee consult with the Department before releasing these documents
or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. If
we can be of further assistance, please do not hesitate to contact me or Mr. Christopher
Davis, Deputy Assistant Secretary for House Affairs, in DOE's Office of Congressional
and Intergovernmental Affairs at (202) 586-5450

___

Sincerely,

{_

Lauren Azar
Senior Advisor to the
Secretary of Energy
Enclosures
cc: The Honorable Edward J. Markey
Ranking Member
The Honorable Tom McCiintock
Chail'man, Subcommittee on Water and Power
The Honorable Grace F. Napolitano
Ranking Member, Subcommittee on Water and Power

bec...-ZDI 2-- 600461
Department of Energy
Washinnton. DC 20585

Man.:h X. 2012

The I lonorablc Doc Hastings
Chairman
Committee on Natural Resources
U.S. House of Representatives
Washington. DC 20515
Dear i\lr. Chairman:
This letter responds to Section B ("Questions") of your January 12, 2012 letter relating to
the Western Arca Power Administration's (Western) Transmission Infrastructure
Program (TIP) and the i\font<tna Alberta Tic I.inc project (f'vlt\TL). Some of the
information enclosed includes sensitive proprietary inform:1tion or other information that
may be covered hy the Tr~tdc Scl:rcts Act. 18 U.S.C. § 1905. Such information would not
he an1ilable to persons outside the govcrnmclll. and the potential release nl' that
inl'ormation could have serious adverse impacts on private entities that have entrusted the
Department with sensitive business information. We thcrcl'ore respectfully request that
the Committee wnsult with the Department he fore releasing thl.!'SI.!' documl.!'nts or any
portion thereof.
Question 16- Emplovces ln\'ol\'Cd in the TIP Program and MATL Project

Please find attached as Exhibits A an<l B separate lists of the' \VC'stcrn and Department of
Energy employcc:s who ha\'c had a more than de mi11imis in\'ol\'cmcnt in the'
administration of the TIP progrnm or the MATL project.
Question 17 - Entities Exrll'essing Interest in the TIP Program

Pkasc find attached as Exhibit l' a list of entities that haw l.!'Xprl.!'ssc:<l intcrl.!'sl regarding
the TIP program.
Oucstion 18 - Tl P Opcntting Exucnscs Going Forward

The Depanmcnt of Energy and Western haw analyzed the' operating costs for the TIP
progrnm in Fiscal Years 2012 through 2015. Fxhihit D at1<1d1C'd shows expenditures
forecasted for each yc:m·. Starting in FY 20 I J. the Department and Western expect that
100% of TIP program operating costs will be met from TIP program n:vcnucs.
\Ve arc continuing 10 work thrnugh the substantial volume of documents and
communications within the scope of your initial request and hope to make our initiul
production of such documents in the near li.tturl'. Ir we can he of further assistm1ce.

please do not hesitate to contact me or tvlr. Christopher Davis, Deputy Assistant Sccrctury
for House Affairs, in DOE's Onice of Congressional and Intergovernmental Affairs at
(202) 586-5450
Sincerely.

Lauren Azar
:
Senior Advisor to the Scci-ctmv of Encruv

.

Enclosures
cc: The Honorable Edward .I. ivlarkcy
Ranking Member
The Honorable Tom l'vlcClintnck
Chairman, Subcommittee on Water and Power
The Honorable Grace F. Napolitano
Ranking l\fombcr. Subcommiltcc on Water and Power

-·
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The Secretary of Energy
Washington, DC 20585

March 12, 2012

The Honorable Dianne Feinstein
Chainnan, Subcommittee on Energy
and Water Development
Committee on Appropriations
United States Senate
Washington, DC 20510
Dear Madam Chainnan:
Thank you for your January 23, 2012, letter requesting additional information regarding
the Department of Energy's intentions to support the proposed Research, Development,
and Demonstration (RD&D) project for the American Centrifuge Project (ACP).
I can assure you the Department remains committed to the goal of developing a secure,
domestic capacity to enrich uranium for national security missions. In an effort to meet
this goal while protecting the taxpayers, the Department has requested authority from
Congress to transfer up to $150 million in Departmental funds to fund a full scope
RD&D project starting in FY 2012 to be carried out by a consortium of partners
including USEC Inc. (USEC). For the full scope RD&D project, USEC and its partners
will be required to share in the costs of the project and to provide the Department with
intellectual property and other rights in the event of a failure to meet the milestones in the
project. This plan wouJd allow the U.S. Government to carry out a long-term indigenous
enrichment program, with or without private sector participation.
While the Department continues to work with Congress to transfer funds in fiscal year
2012, the Department is working on a procurement whereby it would obtain
approximately $44 million of separative work units (SWU) of enrichment services and
compensate USEC for the SWU by accepting title to a portion ofUSEC's depleted
uranium tails that present liabilities worth approximately $44 million. The Department
would take title to, and eventual disposal responsibility for, the depleted uranium tails,
provide natural uranium feed to USEC, and in return receive title to an equivalent
monetary amount of low enriched uranium (LEU) that can be used to support tritiwn
production. This proposed transaction would enable USEC to spend up to $44 million to
keep manufacturing firms engaged in supplying critical key components and engineering
services for the ACP, while allowing the Department to acquire needed domestic-origin
LEU for the tritium program. In the event that the full scope RD&D project is not
implemented, taxpayers would be protected because the Department would retain the
valuable low enriched uraniwn asset. Under this approach, there would be no intellectual
·
property rights to secure af this time.
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The Department remains committed to the national security objective of maintaining a
domestic uraniwn enrichment capacity, and I appreciate the time and energy you and
your staff have spent working with us to Wlderstand the details and nuances of this issue.
I understand my staff has briefed your office on this issue in greater detail, and I am of
course happy to discuss it further with you at your convenience. The Department looks
forward to working closely with you. If you have any questions, please contact me or
Mr. Jeff A. Lane, Office of Congressional and Intergovernmental Affairs, at
(202) 586-5450.

Sincerely,

Steven Chu

The Secretary of Energy
Washington, DC 20585

March 2. 2012

The Honorable Fred Upton
Chaimrnp
Committee on Energy and Commerce
U.S. House of Reprcsentati\·cs
Washington. D.C. 20515
Dear Chairman Upton:
On February 16. 2012, you wrote to me \Vi th concerns about the Department" s supporl of
Project Amp. I am writing to make clear that my decision to support Project Amp was
not related to Solyndra or any other solar panel manufacturers that may eventually supply
this project. Quite to the contrary. I support Project Amp because this is precisely the
type of unprecedented. game-changing project that Congress established the
Dcpa11ment · s loan programs to support.
The reason for my interest in Project Amp should he clear: it is the largest rooliop solar
undertaking in U.S. history: it is expected to generate enough rcnc\vablc electricity to
po\vcr over 88,000 homes: it will support over one thousand jobs across the country: and
it has the potential to revolutionize the way rooflop solar is deployed in the United States.
Congress directed the Department to support just such projects under the Recovery Act's
1705 loan program.
DOE has not been alone in its support of Project :\mp. Through the use of DOE·s
Financial Institution Partnership Program (FIPP). Projccl :\mp was abk to attract private
sector support from Bank of America Merrill Lynch. which partnered with DOE to
support 20 percent of the risk of the loan. NRG Energy. one of the Nation·s largest and
most respected electric power companies, hus committed to fund (with Prologis) the
equity required during the first 18 months or the project.
Bank of America applied as a lender-applicant to DOE in November 20 I 0. Partnering
with Prologis as thl.! project sponsor. they proposed a transformational new approach to
large-scale dcploymcnl of solar panels - to linancc the construction of solar generation
facilities on unused roollop space across the country \Vith agreements from i1rn:stmentgradc power companies to purchase the generated energy. :\t that time, the deployment
of rooftop solar was almost exclusively limited to individual businesses or homcO\vncrs
installing solar panels on their roofs to offset a portion of their electricity usage. Other
than Project Amp, the few rooftop solar projects that sell power to utilities arc very sma!L

typically less than a single MW. Project Amp will utilize approximately four square
miles of warehouse rooftops owned or managed by Prologis to provide solar-produced
electricity to the grid on a commercial scale for the first time eer - and it will occur
within population centers and with no envirorunental impact. This first commercial scale
deployment of rooftop solar could potentially revolutionize the industry, making
commercial solar generation in urban and suburban areas a reality.
While Solyndra was an early partner with Prologis and was a potential panel supplier for
a small initial phase of Project Amp, DOE was not involved in Prologis' decision to
purchase panels from Solyndra. Moreover, this arrangement ultimately was intended to
represent only approximately 15MW of the 733 MW of Project Amp and was
contemplated long before the Project Amp application was submitted to DOE. Similarly,
the Department's interest in Project Amp was not in any way diminished when Solyndra
filed for bankruptcy and Prologis decided not to use Solyndra panels for the first phase of
the project. Once Prologis notified DOE of its proposed change, the Department lent
Prologis its full support, bringing the new information to DOE's Credit Review Board
expeditiously, and the Board confirmed its recommendation to support the Project. The
sole purpose of this effort was to ensure that this revolutionary, job-creating project
would be able to close before the September 30 statutory deadline under the Recovery
Act.
As with all of the loan proposals that I have reviewed, the decision to grant Project Amp
a loan guarantee was made on the merits, after careful review by our program experts in
order to fulfill the objectives set forth by Congress and maximize protections for the
taxpayer.
In addition to this response, DOE is working to respond to your request for documents on
this subject. If you have any questions regarding this matter, please contact Mr. Jeff
Lane, Assistant Secretary for Congressional and Intergovernmental Affairs at
(202) 586-5450.
Sincerely,

Steven Chu

cc: The Honorable Henry A. Waxman
Ranking Member, Committee on Energy and Commerce
The Honorable Cliff Stearns
Chairman, Subcommittee on Oversight and Investigations
The Honorable Diana DeGette
Ranking Member, Subcommittee on Oversight and Investigations

1:ra-J.c> 12.-002:PO

Department of Energy
Washington, DC 20585

June4,2012
The Honorable Doc Hastings
Chairman
Committee on Natural Resources
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chai11nan:
Enclosed herewith is the folll1h set of documents responsive to your January 12, 2011 and March
20, 2012 requests relating the Western Area Power Administration,s Transmission Infrastrncture
Program (TIP) and the Montana Alberta Tie Line project.
Some of the information enclosed includes sensitive proprietary information or other information
that 1riay be covered by the Trade Secrets Act, 18 U.S.C. § 1905. Such information would not be
available to persons outside the government, and the potential release of that information could
have serious adverse impacts on private entities that have entrnsted the Department with
sensitive business info1mation. We therefore respectfully request that the Committee consult
with the Department before releasing these documents or any portion thereof.
We continue to search for and anticipate producing additional responsive documents. lfwe can
be of further assistance, please do not hesitate to contact me or Mr. Christopher Davis, Deputy
Assistant Secretary for House Affairs, in the Depm·tment,s Office of Congressional and
Intergovernmental Affairs at (202) 586-5450.
Sincerely,

~

Lauren Azar
Senior Advisor to he.__
Secretary of Energy
-Enclosures
cc:

The Honorable Edward J. Markey
Ranking Member
The Honorable Tom Mcclintock
Chairman, Subcommittee on Water and Powe1·
The Honorable Grace F. Napolitano
Ranking Member, Subcommittee on Wate1· and Power
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Department of Energy
Washington, DC 20585

July 13, 2012

The Honorable Darrell E. Issa
Chairman
House Committee on Oversight
And Government Reform
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman:
Thank you for your April 10, 2012, and April 30, 2012, letters requesting information related to
Department of Energy-funded overnight conferences held outside of the Washington, DC-area
since January 1, 2005, and the federal employees who planned and attended them. You have
also inquired whether the Department uses entities to select sites for overnight conferences,
including a finn named Location Solvers.
We requested all Department of Energy offices to provide the information requested in your
letters, as appropriate, and we are providing in the enclosures to this letter information
responsive to your requests. In addition, we performed a Department-wide search for individuals
employed full-time in Event Planning as established by Office of Personnel Management
employment series (1667 and 301). We did not identify any Department employees in these
series who are employed full-time in Event Planning. Finally, we searched our procurement
database for entities providing services to the Department to locate venues for overnight
conferences. We found four prime contracts with event-planning finns, but no contract with
Location Solvers.
·
lfwe can be of further assistance, please do not hesitate to contact me or Christopher Davis,
Deputy Assistant Secretary for Congressional Affairs, in the Office of Congressional and
Intergovernmental Affairs at (202) 586-5450.
Sincerely,

~yJ /{,,ft.-

Koll

Ingrid
Director
Office of Management
Enclosures
cc: The Honorable Elijah Cummings, Ranking Member
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Department of Energy
Washington, DC 20585

July 13, 2012

The Honorable Darrell E. Issa
Chairman
House Committee on Oversight
And Government Reform
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman:
Thank you for your April 10, 2012, and April 30, 2012, letters· requesting information related to
Department ofEnergy-·funded overnight conferences held outside of the Washington, DC-area
since January 1, 2005, and the federal employees who planned and attended them. You have
also inquired whether the Department uses entities to select sites for overnight conferences,
including a firm named Location Solvers.
We requested all Department of Energy offices to provide the information requested in your
letters, as appropriate, and we are providing in the enclosures to this letter information
responsive to your requests. In addition, we performed a Department-wide search for individuals
employed full-time in Event Planning as established by Office of Personnel Management
employment series (1667 and 301). We did not identify any Department employees in these
series who are employed full-time in Event Planning. Finally, we searched our procurement
database for entities providing services to the Department to locate venues for overnight
conferences. We found four prime contracts with event-planning firms, but no contract with
Location Solvers.
·
If we can be of further assistance, please do not hesitate to contact me or Christopher Davis,
Deputy Assistant Secretary for Congressional Affairs, in the Office of Congressional and
Intergovernmental Affairs at (202) 586-5450.

Sincerely,

::rrj

/{,,ft-

Director
Office of Management
Enclosures
cc: The Honorable Elijah Cummings, Ranking Member
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Department of Energy
Washington, DC 20585

The Honorable Charles Boustany, Jr., MD
Chairman, Subcommittee on Oversight
. Committee on Ways and Means
U.S. House of Representatives
Washington, DC 20515-1807
Dear Chairman Boustany:
Thank you for your May 2, 2012, letter to the Secretary of Energy, regarding the
Department of Energy's (DOE) use of the Energy Efficient Commercial Buildings
Deduction created by the Energy Policy Act of2005, as part of your Subcommittee's
review of how Departments are directing allocation of these deductions.

We requested all DOE contracting offices to provide tb:e information requcisted in your
letter, as applicable. We received negative responses from all except for a single report
regarding the National Renewable Energy Laboratory Research Facility I, located in
Golden, Colorado. That response is forwarded herewith as an enclosure.
If you should have any further questions regarding this matter, please contact Kathy
Peery, Office of Congressional and Intergovernmental Affairs, at (202) 586-2794.

Sincerely,

~ 1;ttt--

K~l~

!'>&rid
Director
Office of Management
Enclosure
cc:
The Honorable John Lewis
Ranking Member
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Department of Energy
Washington, DC 20585

May 1, 2013

The Honorable Claire McCaskill
Chai1man
Subcommittee on Financial and
Contracting Oversight
Committee on Homeland Security
and Governmental Affairs
United States Senate
Washington, DC 20510
Dear Madam Chairwoman:
This is in response to your March I I, 2013, letter to the Secretary of Energy regarding
how the Department of Energy manages Freedom of Information Act (FOIA) requests.

We have reviewed the nine questions and are providing answers to each. The answers
are enclosed for your convenience.

I appreciate the opportunity to assist you with this matter. If you have any questions,
please contact Lillian V. Owen, Office of Congressional and Intergovemmental Affairs,
at (202) 586-2031.
Sincerely,

::J:tLlUJr
Chief FOIA Officer
Director
Office of Management
Enclosure
cc: The Honorable Ron Johnson
Ranking Member

&e.L- 201 z.- 00187 '2.....
Department of Energy
National Nuclear Security Administration
Washington, DC 20585

March 8, 2012
OFFICE OF THE ADMINISTRATOR

The Honorable Jeff Bingaman
Chairman
Committee on Energy and Naturnl Resources
United States Senate
Washington, DC 20510
Dear Mr. Chairman:
Thank you for your Febrnary 24, 2012, letter to Secretary Chu regarding the Los Alamos
National Laboratory (LANL). Like you, I am committed to the current and future
excellence ofLANL. In the face of cufl'ent budget constraints, I have worked hard to
ensure that LANL will continue to play a leading role in applying its scientific and
technological capabilities to ensure the safety, security, and reliability of the U.S. nuclear
deterrent and to reduce.global threats. The laboratory's programs are also helping to
cultivate the next generation of unmatched scientific expertise that will tackle our newly
emerging national security challenges.
While the decision to defer constrnction of the Chemistry and Metallurgy Research
Replacement (CMR.R) Nuclear Facility (NF) for at least five years is consistent with the
fiscal reality required by the Budget Control Act, it is not an indication that the National
Nuclear Security Administration (NNSA) is.abandoning effo11s to modernize LANL or
any of the other NNSA Nuclear Security Enterprise.sites. Deferral of constniction of the
CMRR-NF requires NNSA to adjust its plµtonium strategy by optimizing the use of
existing inftastrncturc at Los Alamos and other sites to provide the capabilities originally
planned for the CMRR-NF. Modernizatio1i,Ofi.nfrastructure at the laboratory continues
with investments through the Readiness in Technical Base and Facilities (RTBF)
Program, including several line item constructio11 p1;ojects: the Transuranic (TRU) Waste
Facility Project, the Radioactive Liquid Waste Treatment Facility (RLWTF) and the TA55 Reinvestment Project.
I am happy to meet with you to discuss these issues in further detail. I am directing my
scheduler to contact your office regarding a meeting date this month.

CQ.~.~·~~L

·Thomas P. D'Agostino
Administrator
' ..
: ·.. . . . . ..
cc: The Honorable Lisa Murkowski, Ranking M~1nber
D.L. Cook, Deputy Administrato1· for De(erise Prog1-am
~
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Department of Energy
National Nuclear Security Administration
Washington DC 20585

July2, 2012

OFFICE OF THE ADMINISTRATOR

The Honorable Howard P. 0 Buck" McKeon
Chaim1an, Committee on Anned Services
House of Representatives
Washington, DC 20515
The Honorable Michael R. Turner
Chaim1an, Subcommittee on Strategic Forces
House of Representatives
Washington, DC 20515
Dear Messrs. McKeon and Turner:
Your May 18, 2012, letter to President Obama expressed concerns about the
Administration,s objections to H.R. 4310, the National Defense Authorization Act for fiscal year
2013. TI1e Department of Energy, including the National Nuclear Security Adminisb'ation
(NNSA), would like to take this opportunity to share with you our plans to address concerns
about governance of the National Security Complex through administrative measures that
improve efficiency of operations while maintaining high standards of safety and security.
The Statement of Administration-Policy expressed serious concerns with H.R. 4310.
That said, the Department shares the Committee's commitment to enhancing the efficiency of
govenunent oversight while ensuring that critical nuclear secw·ity activities are conducted in a
safe and secure environment. Moreover, the Department takes very seriously the
recon1mendations of the National Academy of Sciences regarding safety and security. Led by
Secretary Chu, a fom1er lab director, the Department is working actively to increase the
efficiency of our oversight and to improve our approach to working with our partners. We
believe that our ongoing efforts will be more effective at addressing those issues than
prescriptive legislation.

TJte Department, including the NNSA, is committed to maintaining and improving safety
and security standards while improving efficiency. Attached is a description of steps that the
Department has recently taken and plans to take to achieve these goals.
I hope this information is helpful to you.

Sincerely,

Cbt,Ag~~,L
Enclosure

April 8, 2013

E'xR_C, - Z.D 1i

-co&g1 CZ

The Honorable Howard P. "Buck" McKeon
Chairman
Committee on Armed Services
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chaim1an:
Thank you for your letter dated October l, 2012, in response to the Department of
Energy's (DOE) notice to the Committee on Armed Services of the proposed $120 million
reprogramming of funds from the Chemistry and Metallurgy Research Replacement (CMRR) Nuclear Facility (NF) Project (04-D-l 25) to maintain and strengthen needed plutonium
capabilities at the Los Alamos National Laboratory (LANL).
We understand the Committee's concerns about our plutonium strategy and supporting
infrastructure. Enduring plutonium capabilities are needed lo (I) suppon future warhead life
extension programs (LEPs), and (2) provide some ability to respond to technical failure in the
stockpile or geopolitical reversals. Our long-term requirement for pit manufacturing is to
produce 50-80 newly manufactured pits per·year. We have a resourced plan to grow capacity to
30 pits per year by 2021, provided that capabilities for analytical chemistry, materials
characterization and associated quality control processes in support of pit production arc
sustained. The National Nuclear Security Administration (NNSA)-developed approach plan to
provide plutonium support capabilities and support planned production requirements using
existing infrastructure includes pit reuse supplemented by a capability to manufacture existing
insensitive high explosive pit designs at a rate of 30 per year by 2021. The $120 million
reprogramming request is critical to achieving this interim capability while avoiding greater risks
to the stockpile. We seek your support.
The NNSA decision to defer CMRR-NF, a facility that would support higher pit
production levels, by at least five years was driven by budget realities and the fact that higher
production rates would not be needed until 2030. Deferral frees up funds to place the UPF
construction project at Y-12 on a more optimal funding profile, resulting in reduced life cycle
cost and reduced risk to ongoing highly enriched uranium operations at antiquated existing
facilities. At the same time, it provides flexibility to advance critical warhead LEPs for the \V76l, the B61-12 bomb, and the W78/88-l interoperable warhead.
A deferral of CMRR-NF provides an opportunity to reassess the future of plutonium
activities at Los Alamos. Because the acquisition timeline for CMRR-NF now overlaps the
time1ine to recapitalize the PF-4 facility, which is also aging, NNSA is exploring an integrated
approach to moving forward on the suite of support capabilities planned for CMRR-NF and to
manage long-teml pit manufacture. The enclosed paper answers your questions and lays out the
basic elements of the NNSA's plutonium strategy including plans to explore a modular concept

to move the higher operational risk capabilities in PF-4 into modem, modular underground space
adjacent to PF-4.
We request that you approve the reprogramming of the $120 million required to make
progress on the critical-path items listed in the attaclunent. Over the next two months the NNSA
will work with the Nuclear Weapons Council and DoD's CAPE organization to conduct a
comparative analysis to further flesh out the modular acquisition of CMR-replacement
capabilities. This analysis will address the risks and benefits, pros and cons, and seek initial
insights into the cost and schedule of modular acquisition. We commit to providing a report on
this comparative analysis and a preliminary plan for the plutonium strategy within two months of
reprogramming approval.
We will expedite, through the reprogrammed funds as requested, the implementation of
capabilities for plutonium pit manufacturing and qualification that are required in all strategies
un~er consideration. As further work on alternative plutonium capabilities is completed over the
spring and summer, we expect to be able to provide a more detailed business case analysis for
consideration of future funding requirements not later than November 2013.
We understand the Committee's concerns for further information. As the business case
analysis proceeds, we will develop complete answers to the questions you pose in your letter.
Our joint work will inform the Stockpile Stewardship and Management Plan and the DoD/DOE
Section 1043 Report, both of which will be submitted after the President's FY 2014 budget
request is released.
We remain committed to a modem responsive nuclear weapons infrastructure and to a
plutonium Strategy that will help to ensure that we can achieve the President's goal of a safe,
secure, and effective nuclear deterrent for as long as nuclear weapons are needed.

J.£Lfddfu

Frank Kendall
Chairman, Nuclear Weapons Coµncil
Under Secretary of Defense for
Acquisition, Technology and Logistics
Department of Defense

~~.Miller

Member, Nuclear Weapons Council
Acting Under Secretary for
Nuclear Security
Department of Energy

G.ec-ZO
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Department of Energy
National Nuclear Security Administration
Washington, DC 20585

January29, 2013
The Honorable Mike Rogers
Chairman
Subconunittee 011 Strategic Forces
Committee on Anned Services
U.S. House of Representatives
Washington, D.C. 20515
Dear Mr. Chairman:
This response transmits a document requested by Chairman Michael Turner's December 20, 2012
request related to the National Nuclear Security Administration's Y-12 National Security Complex.
Included is a draft version of the Y-12 Special Review Team report. When considering the contents
of this document, please take into account that it is a predecisional draft and does not represent a
final agency position on the matter. The final and approved result of the Special Review Team
effort is the "Y-12 Special Review Team: Synopsis oflssues Found at Y-12," which previously has
been provided to the Committee.
In addition, the enclosed report contains inf01mation designated as Official Use Only that may be
protected from disclosure pursuant to Exemptions 5 and 7 of the Freedom of Information Act, 5
U.S.C. 552. Exemption 5 incorporates the deliberative process privilege which protects
recommendations, advice, and opinions that are part of the process by which agency decisions and
policies are formulated. Exemption 7 protects records or information compiled for law enforcement
purposes, the release of which could reasonably be expected to interfere with enforcement
proceedings. Exemption 7 also protects techniques and procedures for law enforcement
investigations or prosecutions, the disclosure of which could reasonably be expected to risk
circumvention of the law.
As such information would not be available to persons outside the government. We therefore
respectfully request that the Committee consult with the Department before releasing these
documents or any po11ion thereof. If you have any questions regarding this matter, please feel free
to call me at (202) 586-5450.

:~~el::.
~~uty

-

Ass i Administrator
Defense Nu car Security
. Enclosure
cc: The Honorable Loretta Sanchez, Ranking Mcmbc1·

Department of Energy
National Nuclear Security Administration
Washington DC 20585

April 22, 2013
OFFICE OF THE ADMINISTRATOR

The Honorable Michael D. Rogers
Chairman
Subcommittee on Strategic Forces
Committee on Anned Services
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chaitman:
This is in response to your inquiry dated January 24, 2013, in which you requested
information on the National Nuclear Security Administration's (NNSA) procedures for
delivering classified documents to Congress. I appreciate the opportunity to address your
concerns.
Laboratory directors and plant managers are required to submit classified documents for
Congress first to NNSA because the safeguarding of classified information and the
granting of access to classified information are the direct responsibility of the Federal
Government. These responsibilities are mandated in Executive Order 12958 ("Classified
National Security Information") and Executive Order 12968 (''Access to Classified
Information").
Executive 01·der 12958 states, "Classified information shall remain unde1· the control of
the originating agency or its successor in function." Executive Order 12968 states,
"Agency heads shall be responsible for establishing and maintaining an effective program
to ensure that access to classified information by employees is clearly consistent with the
interest of the national security."
Thus, in this instance, the NNSA is charged with the responsibility of safeguarding and
the granting of access to classified documents, not the Management & Operation (M&O)
partners at the NNSA's laboratories and plants. This is reflected in NNSA's contracts in
the Department of Energy Acquisition Regulation (DEAR) clause 952.204-2, "Security".
This clause states "DOE's security authority is derived from the Atomic Energy Act
which contains requirements not found with other agencies authorities. Therefore, the
responsibility to control and safeguard classified information is held with the agency."
Regarding the January 15 briefing you received from Dr. Paul Hommert on the B61 Life
Extension Progl'am, there was a processing error by Sandia National Laboratories (SNL)
with the NNSA col'l'espondence center and Congressional Affairs staff. These errors may

®
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be easily avoided in the future with proper notice and utilization of the current
communications channels. The NNSA Congressional Affairs team bas discussed this
directly with SNL government affairs. I have also been infonned NNSA Congressional
Affairs has explained why this incident happened to your committee staff. It is my
expectation that you will not experience this pl'ObJem again.
I want to assure you the Department of Energy (DOE) and the NNSA adhere to a
specified protocol for providing classified laboratory communications to Congress on
behalf of senior managers and directors. The NNSA is in full compliance with the law
and supports ensuring full transparency to Congress, between NNSA's laboratories and
plants and Members of Congress.
I hope this information is helpful to you. If you need further assistance, please contact
Mr. Clarence T. Bishop, Associate Administrator for External Affairs, at (202) 586-7332.
\

Acting Administrator

Department of Energy
Washington, DC 20585

'NOV - 5 2013"

Re: Freedom oflnformation Act Request HQ-2013-00913-F

This is the Office of Inspector General (OIG) response to the request for information that
you sent to the Department of Energy (DOE) under the Freedom of Information Act
(FOIA), 5 U.S.C. § 552. You asked for a "copy of each written response or letter from
the DOE to a Congressional Committee (not a congressional office)(or Committee Chair)
in calendar years 2012 and 2013 to date."
On May 22, 2013, in a conversation with Ms. Christine Jordan of the Office of
Information Resources, you clarified and amended your request to accept DOE responses
to inquiries from Congressional Committee Chairperson, as well as, Sub-committee
Chairperson, and to accept all the responsive documents without the attachments.
The OIG has completed the search and review of its files for documents responsive to
your request. The search identified 11 documents responsive to your request. A review
of the responsive documents and a determination concerning their release has been made
pursuant to the FOIA, 5 U.S.C. § 552.
The enclosed documents are released in their entirety.
Sincerely,

-

~

~der

Deputy Inspector General
for Management and Administration
Office of Inspector General

Enclosures
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Document Number 1

Department of Energy
Washington, DC 20585

January 20, 2012

The Honorable Paul Broun
Chairman
Subcommittee on Investigations and Oversight
Committee on Science, Space, and Technology
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman:
In accordance with your request dated January 17, 2012, this letter serves to advise that 55 copies
of my written testimony, including a short biographical summary, to be presented at the hearing
on Tuesday, January 24, 2012, entitled "A Review of the Advanced Research Projects AgencyEnergy" have been delivered to the Subcommittee office. In addition, as requested, enclosed is a
signed copy of the completed Truth-in-Testimony Disclosure Form. Separately, in accordance
with your request, an electronic copy of my written testimony has also been provided to Mr. John
Serrano of the Subcommittee.
Sincerely,

i?~wl?i
Gregory H. Friedman
Inspector General

Enclosure

@

Printed with soy ink on recycled paper
\

Department of Energy
Washington, DC 20585

February 21, 2012
The Honorable Paul Broun
Chairman
Subcommittee on Investigations and Oversight
Committee on Science, Space, and Technology
U.S. House of Representatives
Washington, DC 20515
Dear Chainnan Broun:
This is in response to your letter dated February 10, 2012, concerning the Subcommittee
on Investigations and Oversight's January 24, 2012, hearing entitled "A Review of the
Advanced Research Projects Agency - Energy." Enclosed are answers to the Questions
for the Record posed in your letter. Additionally, as requested, our suggested edits to the
hearing transcript have been provided electronically to Mr. John Serrano of the
Subcommittee's staff.
Please do not hesitate to contact me if I may be of further assistance.
Sincerely,

)
l
/,/

Gregory H. Friedman
Inspector General
Enclosure
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Department of Energy
Washington, DC 20585

March 12, 2013

The Honorable Paul Broun, M.D.
Chairman
Subcommittee on Oversight
Committee on Science, Space, and Technology
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman:
In accordance with your request dated February 26, 2013, this letter serves to advise that 45
copies of my written testimony to be presented at the hearing on Thursday, March 14, 2013,
entitled, "Top Challenges for Scienc<1 Agencies: Reports from the Inspectors General Part 2" have been delivered to the Subcommittee office. Also, 45 copies of my biography
have been provided as well as the original and 2 copies of my "Truth in Testimony"
Disclosure Form.
Separately, in accordance with your request, an electronic copy of my written testimony and
biography has also been provided to the Legislative Clerk of the Subcommittee.
Please let me know if I can be of further assistance.
Sincerely,

Gregory H. Friedman
Inspector General

Department of Energy
Washington, DC 20585

April 18, 2013

The Honorable Paul Broun, M.D.
Chairman
Subconunittee on Oversight
Committee on Science, Space, and Technology
U.S. House of Representatives
Washington, DC 20515-6301

Dear Mr. Chairman:
This is in response to your letter, dated April 5, 2013, concerning the Subcommittee on
Oversight's March 14, 2013, hearing entitled, "Top Challenges for Science Agencies: Reports
from the Inspectors General - Part 2. " Enclosed are our answers to the Questions for the Record
posed in the enclosure to your lette;r (Enclosure l ), and proposed corrections to the transcript
(Enclosure 2).
Please do not hesitate to contact me if I may be of further assistance.

Sincerely,

Gregory H. Friedman
Inspector General
Enclosures

.

Document Number 2

Department of Energy
Washington, DC 20585

April 16, 2012

The Honorable Cliff Steams
Chairman
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman:
In accordance with your request dated April 12, 2012, this letter serves to advise that 50
copies of my written testimony, including a one-page summary, to be presented at the hearing
on Wednesday, April 18, 2012, entitled "Budget and Spending Concerns at DOE" have been
delivered to the Subcommittee office. Separately, in accordance with your request, an
electronic copy of my written testimony has also been provided to the Legislative Clerk of the
Subcommittee.
Sincerely,

Gregory H. Friedman
Inspector General

Department of Energy
Washington, DC 20585

September 10, 2012

The Honorable Cliff Stearns
Chairman
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman:
In accordance with your request dated August 7, 2012, this letter serves to advise that 35
copies of my written testimony, including a one-page summary, to be presented at the hearing
on Wednesday, September 12, 2012, entitled "DOE's Nuclear Weapons Complex:
Challenges to Safety, Security, and Taxpayer Stewardship" have been delivered to the
Subcommittee office. Separately, in accordance with your request, an electronic copy of my
written testimony has also been provided to the Legislative Clerk of the Subcommittee.
Sincerely,

Gregory H. Friedman
Inspector General

Department of Energy
Washington, DC 20585
October 31, 2012

The Honorable Cliff Stearns
Chairman
Subcommittee on Oversight and Investigations
Committee on Energy and Commerce
U.S. House of Representatives
Washington, DC 20515-6115
Dear Mr. Chairman:
In accordance with your request, dated October 17, 2012, please find the enclosed
responses to the questions submitted for the record by Members of the Subcommittee
regarding the hearing entitled, "DOE's Nuclear Weapons'Complex: Challenges to Safety,
Security, and Taxpayer Stewardship," held on September 12, 2012.

If you have any further questions, please contact me at 202-586-4393.

Sincerely,

·'

Enclosure

Gregory
Inspector General

Document Number 3

Department of Energy
Washington, DC 20585

April 26, 2012

The Honorable Darrell Issa
Chairman
Committee on Oversight and Government
Reform
U.S. House of Representatives
Washington, DC 20515
Dear Chairman Issa:
Pursuant to your letter dated April 5, 2012, my office is providing information related to
recommendations issued to the Department of Energy by the Office of Inspector General (OIG).
Since Fiscal Year 2002, my office has issued reports that included more than 3,800
recommendations for corrective action. As of March 31, 2012, 308 of those recommendations
remain open.
Specific to your request, enclosed are additional statistics relating to OIG recommendations.
Also enclosed are summaries of three reports with open recommendations that, in our judgment,
are among the more significant that currently remain unimplemented by the Department.
As discussed in previous letters to the Committee on this subject, the Office of the Chief
Financial Officer is the Department's designated audit follow.:up official and maintains the
agency's audit follow-up system, known as the Departmental Audit Report Tracking System.
The Office of the Chief Financial Officer works with the responsible program and administrative
elements to ensure that audit recommendations and corrective actions are appropriately tracked.
I hope that this data is helpful to you and the Committee.

Gregory H. Friedman
Inspector General
Enclosure
cc: The Honorable Elijah Cummings, Ranking Member
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Department of Energy
Washington, DC 20585

21 August 2012

The Honorable Darrell Issa
Chairman
Committee on Oversight and Government
Refonn
U.S. House of Representatives
Washington, D.C. 20515
Dear Chainnan Issa:
This is in response to your August 3, 2012, letter regarding seven-day letters and the reporting of
serious or flagrant problems to Congress. Specifically, you asked for responses to the following
questions:
1. Since January 1, 2009, have you issued any seven-day letters? If yes, please describe
the matters involved.

IG response: We have not issued any seven-day letters since January I, 2009.
2. Since January 1, 2009, have there been any serious or flagrant problems at your
agency that were not reported to Congress? If yes, please describe the matters and
explain why Congress was not informed.

IG response: No, such issues either have been or will be reported to Congress
using the mechanisms described below.
3. Please explain what you and your staff understand section 4(a)(5) of the IG Act to
require.

JG response: We understand that section 4(a)(5) of the IG Act requires each
Inspector General to keep the head of its agency, and the Congress, fully and
currently informed, by means of Semiannual reports and otherwise, concerning
fraud and other serious problems, abuses, and deficiencies relating to the
administration of programs and operations administered or financed by the
agency, to recommend corrective action concerning such problems, abuses, and
deficiencies, and to report on the progress made in implementing such corrective
action. In addition to issuing Semiannual reports, the Office of Inspector General
(OIG), as part of our efforts to keep Congress fully and currently informed, issues
an "Early Alert" via email to numerous Members of Congress and their staffs to
apprise them of new OIG reports; conducts frequent briefings on matters of

@

Printed with soy Ink on recycled paper

interest to Congressional staffers; testifies regularly at Congressional hearings on
topical matters, including findings concerning serious or flagrant issues; and is in
regular communication with Congress on key issues through letters, emails, and
telephone calls.
Please do not hesitate to contact me if I may be of further assistance.
Sincerely,

A~
Gregory H. Friedman
Inspector General

cc: The Honorable Elijah E. Cummings, Ranking Minority Member

-2-

Department of Energy
Washington, DC 20585
May 1, 2013

The Honorable Darrell E. Issa
Chairman
Committee on Oversight and Government Refonn
U.S. House of Representatives
2157 Rayburn House Office Building
Washington, DC 20515
Dear Mr. Chainnan:
The Government Auditing Standards, issued by the Comptroller General of the United States,
prescribe that all audit organizations must have an external peer review perfonned by an
independent organization once every 3years. Earlier this year, the Treasury Inspector General
for Tax Administration (TIGTA) conducted the required peer review of my Office of Audits. It
is our responsibility, under the Government Auditing Standards, to circulate the results of the
peer review to the responsible agency head and to the members of Congress.
Enclosed for your information is a copy of the recently completed peer review. I am pleased to
report that TIGTA found that the system of quality control for the audit organization had been
designed in accordance with professional standards and that it provided reasonable assurance that
those standards were adhered to in all material respects.

Gregory H. Friedman
Inspector General
Enclosure
cc:

The Honorable Elijah Cumlnings
Ranking Member

Department of Energy
Washington, DC 20585

May 1, 2013

The Honorable Thomas R. Carper
Chairman
Committee on Homeland Security and Governmental Affairs
United States Senate
340 Dirksen Senate Office Building
Washington, DC 20510
Dear Mr. Chairman:
The Government Auditing Standards, issued by the Comptroller General of the United States,
prescribe that all audit organizations must have an external peer review performed by an
independent organization once every 3years. Earlier this year, the Treasury Inspector General
for Tax Administration (TIGTA) conducted the required peer review of my Office of Audits. It
is our responsibility, under the Government Auditing Standards, to circulate the results of the
peer review to the responsible agency head and to the members of Congress.
Enclosed for your information is a copy of the recently completed peer review. I am pleased to
report that TI GTA found that the system of quality control for the audit organization had been
designed in accordance with professional standards and that it provided reasonable assurance that
those standards were adhered to in all material respects.
Sincerely,

~~
Inspector General

Enclosure
cc:

The Honorable Tom Coburn
Ranking Member

Document Number 4

Department of Energy
Washington, DC 20585
July 24, 2012

The Honorable Andy Harris
Chairman
Subcommittee on Energy and Environment
Committee on Science, Space, and Technology
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman:

In accordance with your request dated July 9, 2012, this letter serves to advise that 55 copies
of my written testimony, including a one-page summary, to be presented at the hearing on
Thursday, July 26, 2012, on the Department of Energy's Vehicle Technologies Program, have
been delivered to the Subcommittee office. Separately, in accordarlce with your request, an
electronic copy of my written testimony has also been provided to the Legislative Clerk of the
Subcommittee.

Rickey R. Hass
Inspector General

Department of Energy
Washington, DC 20585

August 28, 2012

The Honorable Andy Harris
Chairman
Subcommittee on Energy and Environment
Committee on Science, Space, and Technology
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman:
In accordance with your request dated August 16, 2012, please find the attached responses to the
questions submitted for the record by Members of the Committee regarding the hearing on July
26, 2012, entitled Review of DOE Vehicle Technologies Program Management and Activities:
Assuring Appropriate and Effective Use a/Taxpayer Funding. In addition, we are also
submitting a list of transcript edits.

If you have any further questions please contact me at (202) 586-1949.

~~

Rickey R. Hass
Deputy Inspector General
for Audits and Inspections
Office of Inspector General

Enclosures

@

Printed with soy ink on recycled paper

Document Number 5

Department of Energy
Washington, DC 20585

November 2, 2012
The Honorable Sam Graves
Chairman
Committee on Small Business
U.S. House of Representatives
Washington, DC 20515
Dear Chairman Graves:
In accordance with Section 5143( c) of the National Defense Authorization Act of 2012, this
letter transmits the report of the U.S. Department of Energy, Office oflnspector General, and
includes requested data and information for Fiscal Year (FY) 2012.
Section 5143(c)(l), SBIR/STTR cases opened
Total cases open as of September 30, 2012

31
11

Section 5143(c)(2), actions taken on SBIR/STTR cases2
Total accepted for civil or criminal prosecution:
Convictions or civil judgments obtained:
Prosecution requests denied:
Suspensions:
Debarments:
Award Terminations:
Other administrative actions:

5
0
0
0
0
0
0

Section 5143(c)(3), justification for no action taken·
During FY 2012, none of the cases were closed.

1

We note that the text of Section 5143(cX1) refers to the "number of cases referred" to our office. Because some ofour
cases are self-initiated and arise from our own proactive efforts, limiting our response to cases referred to our office will
not provide accurate infonnation regarding our efforts in this area Therefore, in order to provide complete and accurate
infonnation, we are reporting the total number ofSBIR/S1TR cases opened during this reporting period. If any of the
reported case openings resulted from a referral to our office, that subset is identified parenthetically beside the number of
cases opened. Because subjects of SBIR investigations often receive funds from numerous agencies, such investigations
often involve joint efforts with other OIGs. Consequently, the data that we have reported above may also be reflected in
reports from other OIGs.
2
SBIR cases involve protracted investigations; final action rarely occurs in the year a case is opened. We report actions
taken on such cases this FY, regardless of year a case was opened. Further, because section 5143(c)(2} calls for infonnation
pertaining to cases in which fraud, waste, or abuse, was found to have occurred, we do not report cases administratively
closed in the FY (e.g., cases closed as a result of insufficient evidence).

Section 5143(c)(4). accounting for funds
Estimated OIG salaries
Funds recovered

$169,650
$0

In addition to the data specifically called for in Section 5143 (c), I wanted to alert you to the
fact that we have completed non-criminal reviews of aspects of the Department's SBIR
Program. Further, a review of this program is currently in process.

If you have any questions concerning this response, please contact me at (202) 586-4393.
Sincerely,

GregoryH. Friedman
Inspector General

cc: U.S. Senate, Committee on Small Business
and Entrepreneurship
U.S. House of Representatives, Committee on Science, Space,
and Technology
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Department of Energy
Washington, DC 20585

November 2, 2012
The Honorable Ralph M. Hall
Chairman
Committee on Science, Space,
and Technology
U.S. House of Representatives
Washington, DC 20515
Dear Chairman Hall:
In accordance with Section 5143(c) of the National Defense Authorization Act of 2012, this
letter transmits the report of the U.S. Department of Energy (Department), Office of
Inspector General, and includes requested data and information for Fiscal Year (FY) 2012.
31
11

Section 5143(c)(l), SBIR/STIR cases opened
Total cases open as of September 30, 2012
Section 5143(c)(2), actions taken on SBIRISTTR cases2
Total accepted for civil or criminal prosecution:
Convictions or civil judgments obtained:
Prosecution requests denied:
Suspensions:
Debannents:
Award Terminations:
Other administrative actions:

~

5
0
0
0
0
0
0

Section 5143Cc)C3), justification for no action taken
During FY 2012, none of the cases were closed.

1

We note that the text of Section 5143(c)( 1) refers to the "number of cases referred" to our office. Because some of our
cases are self-initiated and arise from our own proactive efforts, limiting our response to cases referred to our office will
not provide accurate infonnation regarding our efforts in this area. Therefore, in order to provide complete and accurate
infonnation, we are reporting the total number of SB IR/STIR cases opened during this reporting period. If any of the
reported case openings resulted from a referral to our office, that subset is identified parenthetically beside the number of
cases opened. Because subjects ofSBIR investigations often receive funds from numerous agencies, such investigations
often involve joint efforts with other OIGs. Consequently, the data that we have reported above may also be reflected in
reports from other OIGs.
2
SBIR cases involve protracted investigations; final action rarely occurs in the year a case is opened. We report actions
taken on such cases this FY, regardless of year a case was opened. Further, because section 5143(c)(2) calls for information
pertaining to cases in which fraud, waste, or abuse, was found to have occurred, we do not report cases administratively
closed in the FY (e.g., cases closed as a result of insufficient evidence).

Section 5143(c)(4), accounting for funds
Estimated OIGsalaries
Funds recovered

$169,650
$0

In addition to the data specifically called for in Section 5143 (c), I wanted to alert you to the

fact that we have completed non-criminal reviews of aspects of the Department's SBIR
Program. Further, a review of this program is currently in process.
If you have any questions concerning this response, please contact me at (202) 586-4393.
Sincerely,

Gregory H. Friedman
Inspector General
cc: U.S. House of Representatives, Committee
on Small Business
U.S. Senate, Committee on Small Business
and Entrepreneurship

2

Department of Energy
Washington, DC

2osas·

November 2, 2012
The Honorable Mary L. Landrieu
Chairwoman
Committee on Small Business
and Entrepreneurship
United States Senate
Washington, DC 20510
Dear Chairwoman Landrieu:

In accordance with Section 5143(c) of the National Defense Authorization Act of 2012, this
letter transmits the report of the U.S. Department of Energy, Office oflnspector General,
and includes requested data and information for Fiscal Year (FY) 2012.
Section 5143(c)(l), SBIR/STTR cases opened
Total cases open as of September 30, 2012
Section 5143(c)(2), actions taken on SBIR/STTR cases2
Total accepted for civil or criminal prosecution:
Convictions or civil judgments obtained:
Prosecution requests denied:
Suspensions:
Debarments:
Award Terminations:
Other administrative actions:

31
11

5
0
0
0
0

0
0

Section 5143(c)(3), justification for no action taken
During FY 2012, none of the cases were closed.

1

We note that the text of Section Sl43(c)(l) refers to the "number of cases referred" to our office. Because some of our
cases are self-initiated and arise from our own proactive efforts, limiting our response to cases referred to our office will
not provide accurate information regarding our efforts in this area. Therefore, in order to provide complete and accurate
information, we are reporting the total number of SB IR/STIR cases opened during this reporting period. If any of the
reported case openings resulted from a referral to our office, that subset is identified parenthetically beside the number of
cases opened. Because subjects of SBIR investigations often receive funds from numerous agencies, such investigations
often involve joint efforts with other OIGs. Consequently, the data that we have reported above may also be reflected in
reports from other OIGs.
2
SBIR cases involve protracted investigations; final action rarely occurs in the year a case is opened. We report actions
taken on such cases this FY, regardless of year a case was opened. Further, because section 5!43(c)(2) calls for information
pertaining to cases in which fraud, waste, or abuse, was found to have occurred, we do not report cases administratively
closed in the FY (e.g., cases closed as a result of insufficient evidence).

Section 5143(c)(4), accounting for funds
Estimated OIG salaries
Funds recovered

$169,650
$0

In addition to the data specifically called for in Section 5143 (c), I wanted to alert you to the
fact that we have completed non-criminal reviews of aspects of the Department's SBIR
Program. Further, a review of this progi-am is currently in process.

If you have any questions concerning this response, please contact me at (202) 586-4393.
Sincerely,

Gregory H. Friedman
Inspector General

cc: U.S. House of Representatives, Committee on Science, Space,
and Technology
U.S. House of Representatives, Committee
on Small Business

2

Document Number 6

Department of Energy
Washington, DC 20585
December 3, 2012

The Honorable Mac Thornberry
Vice Chairman, Committee on Armed Services
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman:
On November 28, 2012, at the request of Armed Services Committee staff, we held a
teleconference to discuss our efforts to address allegations concerning management practices at
the National Nuclear Security Administration's Office of Secure Transportation (OST). Because
you have an interest in this matter, the staff asked that we communicate directly with you about
the status of our work. That is the purpose of this letter.
As discussed with Committee staff, my office had received a number of allegations concerning
the OST. We take these matters seriously and had taken various actions regarding the
complaints prior to the November 28, 2012, teleconference. Specifically, we initiated an
inspection of what we view as the most serious of the set of allegations. We have referred others
to Department management officials seeking additional information. Once responses are
received and evaluated, we will determine whether further action on our part is necessary.
Please do not hesitate to contact me if I can be of further assistance.
Sincerely,

Gregory H. Friedman
Inspector General

Department of Energy
Washington, DC 20585

May 13, 2013

The Honorable Dianne Feinstein
Chairwoman
Subcommittee on Energy and Water Development
Committee on Appropriations
United States Senate
Washington, DC 20510
Dear Chairwoman Feinstein:

In accordance with your request of May 9, 2013, please be advised that an electronic copy of my
enclosed statement for the record has been provided to Leland Cogliani of the Subcommittee
My statement pertains to the hearing on May 15, 2013, on the Department of Energy's
Fiscal Year 2014 budget.

staff.

Please do not hesitate to contact me if I may be of further assistance.

Gregory H. Friedman
Inspector General
Enclosure
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Document Number 7

Department of Energy
Washington, DC 20585

December 3, 2012

The Honorable Paul Broun, MD
Chairman
Subcommittee on Investigations
and Oversight
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman:
This is in response to your November 15, 2012, letter concerning the use of personal
email accounts for transacting official business by Department of Energy employees.
· My office has been concerned with this issue for some time. In September 2012, we
posed two threshold questions to the Department. Specifically, we asked the Department
to provide detailed information on any steps it had taken to .recover the personal emails of
Loan Program Office officials who may have used personal email accounts to conduct
Loan Program business. We also sought information on any steps that had been taken to
ensure that Department officials understood and complied with the rules and regulations
governing the use of personal email accounts when conducting official business.
In response to our inquiry, the Department told us that:

•

Immediately upon learning of the fact that Loan Program officials may have used
private email accounts to conduct official business, the then~Acting General
Counsel contacted the individuals by letter and instructed them to (a) immediately
conduct a search of their personal email accounts and electronic storage devices
for any messages or other records relating to Department business, (b) promptly
deliver all such records to the Office of General Counsel, and (c) ensure that no
responsive records were deleted, destroyed, or altered. We were provided with a
copy of one such letter;

•

All of the individuals delivered responsive records, and that an individual who,
while not previously identified as having conducted official business via a
personal email account, learned of the instruction to the other individuals and
voluntarily provided responsive records; and

•

It had received a copy of all the personal email messages in Jonathan Silver's
personal eniail account related to Department business.

In further response to our inquiry, the Department reported that, in August 2012, the
House Oversight and Government Refonn Committee sent letters directly to 10 current
and fonner F~deral and contractor employees of the Loan Program Office. Shortly after
it received a copy of those letters, the Department wrote to each of the recipients,
requesting that they (a) immediately conduct a search of their personal email accounts .
and electronic storage devices for any email messages and other records relating to
official Department business, and (b) promptly provide those records to the Office of
General Counsel. The Department told us that five of the individuals had previously
produced their records to the Office of General Counsel and had either no, or a nominal
number, of additional responsive records. Department officials further reported that the
remaining five individuals produced what they said were all responsive emails and
records by early September 2012.
We also questioned the steps the Department had taken to ensure that Department
officials were aware of the rules and regulations governing the use of personal email
accounts to conduct official business. The Department reported that, in November 2011,
it issued an Order that outlines the policy concerning the management of Federal records,
including the use of personal email to conduct official business. It also reported that it
has incorporated instructions about this topic in the required annual Ethics briefings it
gives to all employees who are presidentially-appointed, to Schedule C and non-career
SES employees, to individuals on Intergovernmental Personnel Act assignment, and to
Headquarters supervisory employees. The Department also reported that, beginning
earlier this year, the Department's Chief of Staff has provided repeated instruction on this
matter at regularly scheduled staff meetings. Finally, the Department reported that the
Office of General Counsel will work with the Office of the Chief Human Capital Officer,
and National Nuclear Security Administration, to include specific instructions about the
use of personal email in the mandatory first-day training orientations given to all new
employees.
While we have con.finned that the Department had taken certain actions consistent with
its assertions outlined previously, we have not independently verified all aspects of the
data provided to us.
I hope this is responsive to your inquiry. For your infonnation, identical letters have
been sent to the other signatories and recipients of your November 15, 2012, letter to me.
Please feel free to contact me if you have any questions about this matter.
Sincerely,

Gregory H. Friedman
Inspector General
2

cc:

Rep. Eddie Bernice Johnson
Ranking Member
Committee on Science, Space
and Technology

Rep. Paul Tonko
Ranking Member
Subcommittee on Investigations and
Oversight
Rep. Brad Miller
Ranking Member
Subcommittee on Energy
and Environment
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Department of Energy
Washington, DC 20585

December 3, 2012

The Honorable Andy Harris, MD
Vice Chairman
Subcommittee on Energy
and Environment
U.S. House of Representatives
Washington, DC 20515Dear Mr. Chairman:
Tbis is in response to your November 15, 2012, letter concerning the use of personal
email accounts for transacting official business by Department of Energy employees.
My office has been concerned with this issue for some time. In September 2012, we
posed two threshold questions to the Department. Specifically, we asked the Department
to provide detailed information on any steps it had taken to recover the personal emails of
Loan Program Office officials who may have used personal email accounts to conduct
Loan Program business. We also sought information on any steps that had been taken to
ensure that Department officials understood and complied with the rules and regulations
governing the use of personal email accounts when conducting official business.
In response to our inquiry, the Department told us that:.

•

Immediately upon learning of the fact that Loan Program officials may have used
private email accounts to conduct official business, the then-Acting General
Counsel contacted the jndividuals by letter and instructed them to (a) immediately
conduct a search of their personal email accounts and electronic storage devices
for any messages or other records relating to Department business, (b) promptly
deliver all such records to the Office of General Counsel, and (c) ensure that no
responsive records were deleted, destroyed, or altered. We were provided with a
copy of one such letter;

•

All of the individuals delivered responsive records, and that an individual who,
while not previously identified as having conducted official business via a
personal email account, learned of the instruction to the other individuals and
voluntarily provided responsive records; and

•

It had received a copy of all the personal email messages in Jonathan Silver's
·personai email account related to Department business.

In further response to our inquiry, the Department reported that, in August 2012, the
House Oversight and Government Refonn Committee sent letters directly to 1O current
and fonner Federal and contractor employees of the Loan Program Office. Shortly after
it received a copy of those letters, the Department wrote to each of the recipients,
requesting that they (a) immediately conduct a search of their personal email accounts
and electronic storage devices for any email messages and other records relating to
official Department business, and (b) promptly provide those records to the Office of
General Counsel. The Department told us that five of the individuals had previously
produced their records to the Office of General Counsel and had either no, or a nominal
number, of additional responsive records. Department officials further reported that the
remaining five individuals produced what they said were all responsive emails and
records by early September 2012.
We also questioned the steps the Department had taken to ensure that Department
officials were aware of the rules and regulations governing the use of personal email
accounts to conduct official business. The Department reported that, in November 2011,
it issued an Order that outlines the policy concerning the management of Federal records,
including the use of personal email to conduct official business. It also reported that it
has incorporated instructions about this topic in the required annual Ethics briefings it
gives to all employees who are presidentially-appointed, to Schedule C and non-career
SES employees, to individuals on Intergovernmental Personnel Act assignment, and to
Headquarters supervisory employees. The Department also reported that, beginning
earlier this year, the Department's Chief of Staff has provided repeated instruction on this
matter at regularly scheduled staff meetings. Finally, the Department reported that the
Office of General Counsel will work with the Office of the Chief Human Capital Officer,
and National Nuclear Security Administration, to include specific instructions about the
·use of personal email in the mandatory first-day training orientations given to all new
employees.
While we have con:finned that the Department had taken certain actions consistent with
its assertions outlined previously, we have not independently verified all aspects of the
data provided to us.
I hope this is responsive to your inquiry. For your infonnation, identical letters have
been sent to the other signatories and recipients of your November 15, 2012, letter to me.
Please feel free to contact me if you have any questions about this matter.
Sincerely,

Gregory H. Friedman
Inspector General
2

cc:

Rep. Eddie Bernice Johnson
Ranking Member
Committee on Science, Space
and Technology
Rep. Paul Ton.kc
Ranking Member
Subcommittee on Investigations and
Oversight
Rep. Brad Miller
Ranking Member
Subcommittee on Energy
and Environment
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Department of Energy
Washington, DC 20585

December 3, 2012

The Honorable Ralph Hall
Chairman
Committee on Science, Space, and Technology
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman:
This is in response to your November 15, 2012, letter concerning the use of personal
email accounts for transacting official business by Department of Energy employees.
My office has been concerned with this issue for some time. In September 2012, we
posed two threshold questions to the Department. Specifically, we asked the Department
to provide detailed information on any steps it had taken to recover the personal emails of
Loan Program Office officials who may have used personal email accounts to conduct
Loan Program business. We also sought information on any steps that had been taken to
ensure that Department officials understood and complied with the rules and regulations
governing the use of personal email accounts when conducting official business.
In response to our inquiry, the Department told us that:

•

Immediately upon learning of the fact that Loan Program officials may have used
private email accounts to conduct official business, the then-Acting General
Counsel contacted the individuals by letter and instructed them to (a) immediately
conduct a search of their personal email accounts and electronic storage devices
for any messages or other records relating to Department business, (b) promptly
deliver all such records to the Office of General Counsel, and (c) ensure that no
responsive records were deleted, destroyed, or altered. We were provided with a
copy of one such letter;

•

All of the individuals delivered responsive records, and that an individual who,
while not previously identified as having conducted official business via a
personal email account, learned of the instruction to the other individuals and
voluntarily provided responsive records; and

•

It had received a copy of all the personal email messages in Jonathan Silver's

personal email account related to Department business.

In further response to our inquiry, the Department reported that, in August 2012, the
House Oversight and Government Reform Committee sent letters directly to 10 current
and former Federal and contractor employees of the Loan Program Office. Shortly after
it received a copy of those letters, the Department wrote to each of the recipients,
requesting that they (a) immediately conduct a search of their personal email accounts
and electronic storage devices for any email messages and other records relating to
official Department business, and (b) promptly provide those records to the Office of
General Counsel. The Department told us that five of the individuals had previously
produced their records to the Office of General Counsel and had either no, or a nominal
number, of additional'responsive records. Department officials further reported that the
remaining five individuals produced what they said were all responsive emails and
records by early September 2012.
We also questioned the steps the Department had taken to ensure that Department
officials were aware of the rules and regulations governing the use of personal email
accounts to conduct official business. The Department reported that, in November 2011,
it issued an Order that outlines the policy concerning the management of Federal records,
including the use of personal email to conduct official business. It also reported that it
has incorporated instructions about this topic in the required annual Ethics briefings it
gives to all employees who are presidentially-appointed, to Schedule C and non-career
SES employees, to individuals on Intergovernmental Personnel Act assignment, and to
Headquarters supervisory employees. The Department also reported that, beginning
earlier this year, the Department's Chief of Staff has provided repeated instruction on this
matter at regularly scheduled staff meetings. Finally, the Department reported that the
Office of General Counsel will work with the Office of the Chief Human Capital Officer,
and National Nuclear Security Administration, to include specific instructions about the
use of personal email in the mandatory first-day training orientations given to all new
employees.
While we have confirmed that the Department had taken certain actions consistent with
its assertions outlined previously, we have not independently verified all aspects of the
data provided to us.
I hope this is responsive to your inquiry. For your information, identical letters have
been sent to the other signatories and recipients of your November 15, 2012, letter to me.
Please feel free to contact me if you have any questions about this matter.
Sincerely,

Gregory H. Friedman
Inspector General

2

cc:

Rep. Eddie Bernice Jolmson
Ranking Member
Committee on Science, Space
and Teclmology
Rep. Paul Tonko
Ranking Member
Subcomlliittee on Investigations and
Oversight
Rep. Brad Miller
Ranking Member
Subcommittee on Energy
and Environment
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Department of Energy
Washington, DC 20585

December 3, 2012

The Honorable F. James Sensenbrenner, Jr.
Vice Chairman
Committee on Science, Space
and Technology
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman:
This is in response to your November 15, 2012, letter concerning the use of personal
email accounts for transacting official business by Department of Energy employees.
My office has been concerned with this issue for some time. In September 2012, we
posed two threshold questions to the Department. Specifically, we asked the Department
to provide detailed information on any steps it had taken to recover the personal emails of
Loan Program Office officials who may have used personal email accounts to conduct
Loan Program business. We also sought information on any steps that had been taken to
ensure that Department officials understood and complied with the rules and regulations
governing the use of personal email accounts when conducting official business.
In response to our inquiry, the Department told us that:

•

Immediately upon learning of the fact that Loan Program officials may have used
private email accounts to conduct official business, the then-Acting General
Counsel contacted the individuals by letter and instructed them to (a) immediately
conduct a search of their personal email accounts and electronic storage devices
for any messages or other records relating to Department business, (b) promptly
deliver all such records to the Office of General Counsel, and (c) ensure that no
responsive records were deleted, destroyed, or altered. We were provided with a
copy of one such letter;

•

All of the individuals delivered responsive records, and that an individual who,
while not previously identified as having conducted official business via a
personal email account, learned of the instruction to the other individuals and
voluntarily provided responsive records; and

•

It had received a copy of all the personal email messages in Jonathan Silver's
personal email account related to Department business.

In further response to our inquiry, the Department reported that, in August 2012, the
House Oversight and Government Reform Committee sent letters directly to 10 current
and former Federal and contractor employees of the Loan Program Office. Shortly after
it received a copy of those letters, the Department wrote to each of the recipients,
requesting that they (a) immediately conduct a search of their personal email accounts
and electronic storage devices for any email messages and other records relating to
official Department business, and (b) promptly provide those records to the Office of
General Counsel. The Department told us that five of the individuals had previously
produced their records to the Office of General Counsel and had either no, or a nominal.
number, of additional responsive records. Department officials further reported that the
remaining five individuals produced what they said were all responsive emails and
records by early September 2012.
We also questioned the steps the Department had taken to ensure that Department
officials were aware of the rules and regulations governing the use of personal email
accounts to conduct official business. The Department reported that, in November 2011,
it issued an Order that outlines the policy concerning the management of Federal records,
including the use of persona.I email to conduct official business. It also reported that it
has incorporated instructions about this topic in the required annual Ethics briefings it
gives to all employees who are presidentially-appointed, to Schedule C and non-career
SES employees, to individuals on Intergovernmental Personnel Act assignment, and to
Headquarters supervisory employees. The Department also reported that, beginning
earlier this year, the Department's Chief of Staff has provided repeated instruction on this
matter at regularly scheduled staff meetings. Finally, the Department reported that the
Office of General Counsel will work with the Office of the Chief Human Capital Officer,
and National Nuclear Security Administration, to include specific instructions about the
use of personal email in the mandatory first-day training orientations given to all new
employees.
While we have confirmed that the Department had taken certain actions consistent with
its assertions outlined previously, we have not independently verified all aspects of the
data provided to us.
I hope this is responsive to your inquiry. For your information, identical letters have
been sent to the other signatories and recipients of your November 15, 2012, letter to me.
Please feel free to contact me if you have any questions about this matter.
Sincerely,

Gregory H. Friedman
Inspector General
2

Document Number 8

Department of Energy
Washington, DC 20585
December 18, 2012

The Honorable Darrell Issa
Chairman
Committee on Oversight and Government
Reform
U.S. House of Representatives
Washington, DC 20515

The Honorable Elijah E. Cummings
Ranking Member
Committee on Oversight and Government
Reform
U.S. House of Representatives
Washington, DC 20515

Dear Chairman Issa and Ranking Member Cummings:
Pursuant to your letter of December 5, 2012, I am providing information related to
recommendations issued to the Department of Energy by the Office of Inspector General. Specific
to your request, enclosed please find a short summary of recommendations which, in our judgment,
represent the five highest priority short- and long-term recommendations to improve agency
efficiency and reduce waste.
With respect to your inquiry on how agency management solicits input from our office on
improving efficiency and reducing waste, there are a number of ways in which this occurs. For
example, with some frequency, the Department requests an Office of Inspector General review of
specific issues that it considers to be sensitive and/or high priority. In addition, as part of our
annual audit planning activities, we ask all Departmental elements to identify areas in which they
believe assessments or evaluations would provide value. This~ along with our regular interactions
with Department officials, often identifies prime targets of opportunity that we pursue, consistent
with our mission.
Finally, in order to provide a broader understanding of our efforts, we have also enclosed our two ·
most recent Semiannual Reports to Congress for Fiscal Year 2012. These reports, as you are aware,
summarize the audit and investigative work produced by our office throughout the year. The
reports also include a wide range of statistical information related to our oversight efforts. As noted
in your request letter, we hope that in providing this additional information, one can gather a greater
understanding of our efforts to reduce waste and improve efficiency within the Department.
I hope this data is helpful to you and the Committee. Please do not hesitate to contact me if we may
be of any further assistance.

Gregory H. Friedman
Inspector General
Enclosures

Document Number 9

Department of Energy
Washington, DC 20585

February 27~ 2013

The Honorable Mike Rogers
Chairman
Subcommittee on Strategic Forces
Committee on Armed Services
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman:

In accordance with your request dated February 13, 2013, this letter serves to advise that 20
copies of my written testimony to be presented at the hearing on Thursday, February 28, 2013,
entitled "Nuclear Security: Actions, Accountability, and Reform" have been delivered to the
Subcommittee office. Separately, in accordance with your request, an electronic copy of my
·
written testimony has also been provided to Mr. Eric Smith of the Subcommittee.
Sincerely,

Gregory . Friedman
Inspector General
Enclosure
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Department of Energy
Washington, DC 20585

April 12, 2013

The Honorable Mike Rogers
Chairman
Subcommittee on Strategic Forces
Committee on Armed Services
U.S. House of Representatives
Washington, DC 20515-6035

Dear Mr. Chairman:
This is in response to your letter, dated March 13, 2013, concerning the Subcommittee on
Strategic Forces' February 28, 2013, hearing entitled, "Nuclear Security: Actions, Accountability,
and Reform. " Enclosed are answers to the Questions for the Record posed in the enclosure to
your letter.
Please do not hesitate to contact me if I may be of further assistance.

Sincerely,

Gregory H. Friedman
Inspector General
Enclosure

Document Number 10

Department of Energy
Washington, DC 20585
March 14, 2013

The Honorable Thomas R Carper
Chairman
Committee on Homeland Security and Governmental Affairs
340 Dirksen Senate Building
United States Senate
Washington, DC 20510
Dear Mr. Chairman: ·
In accordance with Government Auditing Standards, we are notifying you that we have
commenced our audit of the Department of Energy's Fiscal Year 2013 Consolidated
Financial Statements. The Office of Inspector General will manage this review with the
participation of KPMG, LLP (KPMG). KPMG has provided an engagement letter to this
effect.

Upon completion of the audit, we will provide you with a copy of the final report.
Please let me know if I may be of any additional assistance.

· Grego
. Friedman
Inspector General
cc:

The Honorable Tom Coburn
Ranking Member

Department of Energy
Washington, DC 20585
March 14, 2013

The Honorable Dianne Feinstein
Chairwoman
Subcomnl.ittee. on Energy and Water Development
Committee on Appropriations
United States Senate
Room S 128, The Capitol
Washington, DC 20510
Dear Madam Chairwoman:
In accordance with Government Auditing Standards, we are notifying you that we have
commenced our audit of the Department of Energy's Fiscal Year 2013 Consolidated
Financial Statements. The Office of Inspector General will manage this review with the
participation of KPMG, LLP (KPMG). ·KPMG has provided an engagement letter to this
effect

Upon completion of the audit, we will provide you with a copy of the final report.
Please let me know if I may be of any additional assistance.
Sincerely,
.•

oc:

The Honorable Lamar Alexander
RanJdng Member

Department of Energy
Washington, DC 205.85
March 14, 2013

The Honorable Al Franken

Chairman
Subcommittee on Energy
Committee on Energy and Natural Resources
United States Senate
304 Dirksen Senate Building
Washington, DC 20510
Dear Mr. Chainnan:
In accordance with Government Auditing Standards, we are notifying you that we have
commenced our audit of the Department of Energy's Fiscal Year 2013 Consolidated
Financial Statements. The Office of Inspecfor General will manage this review with the
participation of KPMG, LLP (KPMGJ. KPMG has provided an engagement letter to this
effect
Upon completion of the audi4 we will provide you with a copy of the final report
Please let me know if I may be of any additional assistance.

Gregory H. Friedman
Inspector General
cc:

The Honorable James E. Risch
Ranking Member

Department of Energy
. Washington, DC 20585
March 14, 2013

The Honorable Darrell E. Issa
Chairman
Committee on Oversight and Government Reform
U.S. House of Representatives
2157 Rayburn House Office Building
Washington, DC 20515
Dear Mr. Chairman:

In accordance with Government Auditing Standards, we are notifying you that we have
commenced our audit ofthe Department of Energy's Fiscal Year 2013 Consolidated
Financial Statements. The Office of Inspector General will manage this review with the
participation of K.PMG, LLP (KPMG). KPMG has provided an engagement letter to this
effect
Upon completion of the audit, we will provide you with a copy of the final report.
Please let me know if I may be of any additional assistance.

cc:

The Honorable Elijah Cummings
Ranking Member

Department of Energy
Washington, DC 20585
March 14, 2013

The Honorable Cynthia Lummis
Chairman
Subcommittee on Energy
Committee on Science, Space, and Technology
U.S. House of Representatives
2321 Rayburn House Office Building
Washington, DC 20515
Dear Madam Chairman:
In accordance with Government Auditing Standards, we are notifying you that we have
commenced our audit of the Department of Energy's Fiscal Year 2013 Consolidated
Financial StatementS. The Office of Inspector General will manage this review with the
participation of KPMG, LLP (KPMG). KPMG has provided an engagement letter to this
effect.

Upon completion of the audit, we will provide you with a copy of the final report.
Please let me know if I may be of any additional assistance.

cc:

The Honorable Eric Swalwell
Ranking Member

-··

Department of Energy
Washington, DC 20585

March 14, 2013

The Honorable Tom McClintock
Chairman
Subcommittee on Water and Power
Committee on Natural Resources
U.S. House of Representatives
1324 Longworth House Office Building
Washington, DC 20515
Dear Mr. Chairman:

In accordance with Government Auditing Standards, we are notifying you that we have
commenced our audit of the Department of Energy's Fiscal Year 2013 Consolidated
Financial Statements. The Office of Inspector General will manage this review with.the
participation of KPMG, LLP (KPMG). KPMG has provided an engagement letter to this
effect.
Upon completion of the audit, we will provide you with a copy of the final report.
Please let me know if l may be of any additional assistance.

cc:

The Honorable Grace F. Napolitano
Ranking Member

Department of Energy
Washington, DC 20585

March 14, 2013

The Honorable Lamar Smith
Chairman
Committee on Science, Space, and Technology
U.S. House of Representatives
2321 Rayburn House Office Building
Washington, DC 20515
Dear Mr. Chairman:

In accordance with Government Auditing Standards, we are notifying you that we have
commenced our audit of the Department of Energy's Fiscal Year 2013 Consolidated
Financial Statements. The Office of Inspector General will manage this review with the
participation of KPMG, LLP (KPMG). KPMG has provided an engagement letter to this
effect.
Upon completion of the audit, we will provide you with a copy of the final report.
Please let me know if I may be of any additional assistance.

Gregory H. Friedman
Inspector General
cc:

The Honorable Eddie Bern.ice Johnson
Ranking Member

Department of Energy
Washington, DC 20585
March 14, 2013

The Honorable Chris Stewart
Chairman
Subcommittee on Environment
Committee on Science, Space, and Technology
U;S. House of Representatives .
2321 Rayburn House Office Building
Washington, DC 20515

Dear Mr. Chairman:
In accordance with Government Auditing Standards, we are notifying you that we have
commenced our audit of the Department of Energy's Fiscal Year 2013 Consolidated
Financial Statements. The Office of Inspector General will manage this review with the
participation of KPMG, LLP (KPMG). KPMG has provided an engagement letter to this
effect.

Upon completion of the audit, we will provide you with a copy of the final report.
Please let me know if I may be of any additional assistance.

cc:

The Honorable Suzanne Bonamici
Ranking Member

Department of Energy

,..

Washington, DC 20585
March 14, 2013

The Honorable Fred Upton
Chairman
Committee on Energy and Commerce
U.S. House of Representatives
2125 Rayburn House Office Building
Washington, DC 20515
Dear Mr. Chairman:
In accordance with Government Auditing Standards, we are notifying you that we have
commenced our audit of the Department of Energy's Fiscal Year 2013 Consolidated
Financial Statements. The Office of Inspector General will manage this review with the

participation of KPMG, LLP (KPMG). KPMG has provided an engagement letter to this
effect.
·
Upon completion of the audit, we will provide you with a copy of the final report.
Please let me know if I may be of any additional assistance.

Gregory H. Friedman
Inspector General

cc:

The Honorable Henry A. Waxman
Ranking Member
·

Department of Energy
Washington, DC 20585
March 14, 2013

The Honorable Ron Wyden
Chairman

Committee on Energy and Natural Resources
United States Senate
·
304 Dirksen Senate Building
Washington, DC 20510

Dear Mr. Chairman:
In accordance with "Government Auditing Standards, we are notifying you that we have
commenced our audit of the Department of Energy's Fiscal Year 2013 Consolidated
Financial Statements. The Office of Inspector General will manage this review with the
participation of KPMG, LLP (KPMG). KPMG has provided an engagement letter to this
effect.

Upon completion of the audit, we will provide you with a copy of the final report.
Please let me know if I may be of any additional assistance.

Gregory H. Friedman
Inspector General

cc:

The Honorable Lisa Murkowski
Ranking Member

Document Number 11

Department of Energy
Washington, DC 20585

March 14, 2013

The Honorable Darrell E. Issa
Chairman
Committee on Oversight and Government Reform
United States House of Representatives
2157 Rayburn House Office Building
Washington, DC 20515
Dear Mr. Chairman:
In accordance with the Improper Payments Elimination and Recovery Act and the
subsequent implementing guidance issued by the Office of Management and Budget, the
attached report presents the results of an evaluation of the Department of Energy's
Improper Payment Reporting in the Fiscal Year 2012 Agency Financial Report.

To fulfill the Office of Inspector General's audit responsibilities, we contracted with the
independent public accounting firm ofKPMG, LLP to express an opinion on whether the
Department met OMB's criteria for compliance with IPERA. The objective of this audit
was to complete an evaluation of the accuracy and completeness of agency reporting, and
evaluate agency performance in reducing and recapturing improper payments under
IPERA.
KPMG expressed the opinion that the Department complied with all requirements of
IPERA.
Furthermore, while these matters are not included in O:MB's criteria for compliance with IPERA,
KPMG noted the following two observations that could further improve the Department's
assessment of improper payments:
•

Risk Assessments: The Department relied on their OMB Circular A-123, Appendix A
"Management's Responsibility for Internal Control" risk assessment to determine that
the loans and grants payment programs were not susceptible to significant improper
payments and documented their conclusion within an Agency-wide improper payments
risk assessment. The documentation did not provide an explicit explanation of the
linkage between the Department's A-123 analysis and the assessment of the eight
improper payment risk factors for the grant and loan payment areas.

•

Recapture Reporting: The Department provided the field sites with instructions and
training for reporting payment recapture amounts to headquarters. However, the
instructions did not clearly identify that underpayment and overpayment data should be
separated for reporting purposes. As a result, 4 of 43 sites did not report
underpayments separately from overpayments. Further, the sites did not always clearly
identify the recapture payment types.

2

The Department's Office of the Chief Financial Officer concurred with the observations in the
report and indicated it would consider the suggested improvements during the Department's
FY 2013 assessment of improper payments. ·
KPMG is responsible for the attached report dated March 13, 2013, and the opinions and
conclusions expressed therein. KPMG conducted this performance audit in accordance with
generally accepted Government auditing standards. Those standards required KPMG to plan and
perform the audit to obtain sufficient, appropriate evidence to provide a reasonable basis for its
:findings based on the audit objectives. The OIG is responsible for technical and administrative
oversight regarding KPMG's performance under the tenns of the contract. Our monitoring
review disclosed no instances where KPMG did not comply with applicable auditing standards.
Sincerely,

4~._..
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Gregory H. Friedman
Inspector General

Report No.: OAS-FS-13-12
Attachment
cc:

The Honorable Elijah Cummings
Ranking Member

Department of Energy
Washington, DC 20585

March 14, 2013

The Honorable Thomas R. Carper
Chairman
Committee on Homeland Security and Governmental Affairs
United States Senate
340 Dirksen Senate Office Building
Washington, DC 20510
Dear Mr. Chairman:
In accordance with the Improper Payments Elimination and Recovery Act and the
stibsequent implementing guidance issued by the Office of Management and Budget, the
attached report presents the results of an evaluation of the Department of Energy's
Improper Payment Reporting in the Fiscal Year 2012 Agency Financial Report.

To fulfill the Office of Inspector General's audit responsibilities, we contracted with the
independent public accounting firm of KPMG, LLP to express an opinion on whether the
Department met OMB's criteria for compliance with !PERA. The objective of this audit
was to complete an evaluation of the accuracy and completeness of agency reporting, and
evaluate agency perfomiance in reducing and· recapturing improper payments under
IP ERA.
KPMG expressed the opinion that the Department complied with all requirements of
IPERA.
Furthermore, while these matters are not included in OMB's criteria for compliance with IPERA,
KPMG noted the following two observations that could further improve the Department's
assessment of improper payments:
•

Risk Assessments: The Department relied on their OMB Circular A-123, Appendix A
"Management's Responsibility for Internal Control" risk assessment to determine that
the loans and grants payment programs were not susceptible to significant improper
payments and documented their conclusion within an Agency-wide improper payments
risk assessment. The documentation did not provide an explicit explanation of the
linkage between the Department's A-123 analysis and the assessment of the eight
improper payment risk factors for the grant and loan payment areas.

•

Recapture Reporting: The Department provided the field sites with instructions and
training for reporting payment recapture amounts to headquarters. However, the
instructions did not clearly identify that underpayment and overpayment data should be
separated for reporting purposes. As a result, 4 of 43 sites did not report
underpayments separately from overpayments. Further, the sites did not always clearly
identify the recapture payment types.

2
The Department's Office of the Chief Financial Officer concurred with the observations in the
report and indicated it would consider the suggested improvements during the Department's
FY 2013 assessment of improper payments.
KPMG is responsible for the attached report dated March 13, 2013, and the opinions and
conclusions expressed therein. KPMG conducted this performance audit in accordance with
generally accepted Government auditing standards. Those standards required KPMG to plan and
perform the audit to obtain sufficient, appropriate evidence to provide a reasonable basis for its
findings based on the audit objectives. The OIG is responsible for technical and administrative
oversight regarding KPMG's performance under the terms of the contract. Our monitoring
review disclosed no instances where KPMG did not comply with applicable auditing standards.
Sincerely,

Gregory H. Friedman
Inspector General

ReportNo.: OAS-FS-13-12
Attachment
cc:

The Honorable Tom Coburn
Ranking Member

Department of Energy
Washington, DC 20585

JUL I 5 2013

Re: FOIA HQ-2013-00913-F

This letter is in response to the request for information you sent to the Department of Energy
(DOE) under the Freedom of Information Act (FOIA), 5 U.S.C. §552. You requested:
1. DOE responses to correspondence from Congressional Committee Chairpersons.
2. DOE responses to correspondence from Sub-Committee Chairpersons.
Your request was assigned to the Loan Programs Office (LPO) to conduct a search of our files
for responsive documents. The LPO's search located responsive documents and they were
reviewed by DOE personnel. We continue to process our review of other records you requested.
If they can be released, we will do so as soon as possible.
You may obtain additional information by contacting Ms. Wendy Pulliam by email at
Wendy.Pulliam@hq.doe.gov or by telephone at (202) 586-4347.
Sin~erely,..
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DAVID G. RAN Z,
DEPUTY EXE TIVE DIRECTOR
LOAN PROG MS OFFICE

Enclosure
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Department of Energy
Washington, DC 20585

February 14, 2012

The Honorable Darrell E. Issa
Chairman
House Committee on Oversight
And Government Reform
U.S. House of Representatives
Washington, DC 2·0515
Dear Chainnan Issa:
Thank you for your January 3, 2012, letter regarding the Department of Energy's (DOE) loan
guarantee to Stephentown Regulation Services, LLC (Stephentown), a wholly-owned subsidiary
of Beacon Power Corporation (Beacon). Secretary Chu has asked me to reply on his behalf.
With this letter, the Department is enclosing documents responsive to the Committee's request.
I want to note at the outset that, as we have emphasized in previous communications with your
staff, the information contained in this letter includes highly sensitive and confidential business
information, the release of which could cause direct and foreseeable harm to the companies
involved and their employees and investors. In addition, some of the information transmitted
herewith may include sensitive proprietary information or other information that may be covered
by the Trade Secrets Act, 18 U.S.C. § 1905. This document may also contain information
exempt from public release pursuant to the Freedom of Information Act, as amended, 5 U.S. C.
§ 552. Such information would not be available to persons outside the government. We,
therefore, respectfully request that the Committee consult with the Department before releasing
this information or any portion thereof.
In August 2010, the Department closed on a $43.1 million loan guarantee for the Stephentown
financing, of which $39.1 million was ultimately disbursed. Proceeds of the guaranteed loan
were used by Stephentown to partially fund the construction of a flywheel-based energy storage
facility that provides regulation services to the New York power market. The Stephentown
facility began commercial operations at partial load in early 2011, and was delivering its full
capacity by June 2011.
The loan guarantee to Stephentown was issued under Section 1705 of Title XVII of the Energy
Policy Act of2005 (added to Title XVII by the American Recovery and Reinvestment Act of
2009 (ARRA)), although the application was initially filed under Section 1703 of Title XVII. As
a matter of policy, DOE required the project to satisfy the eligibility requirements imposed by
Congress under each section, including the Section 1703(a) requirement that the project employ
a "new or significantly improved" (i.e., innovative) technology. As discussed below, innovative
technologies entail greater risk than similar, more established commercial technologies, and
projects using innovative technology can be expected to have ratings that reflect the greater
uncertainty inherent in the innovation requirement of Section 1703.
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DOE conducted a thorough underwriting and credit analysis of the Stephentown project;
prepared a risk rating matrix; and, like S&P, assigned the project a rating of CCC+. The Office
of Management and Budget affinned that rating, which was taken into account in computing the
credit subsidy cost of the project's loan guarantee. In addition, DOE determined, as required by
Section 1702, that there was a "re~onable prospect of repayment" of the guaranteed loan.
Under each 1705 Solicitation, as well as under Section 609.9(f) of the Final Rule for Loan
Guarantees for Projects That Employ Innovative Technologies, 10 CFR Part 609 (the "Final
Rule"), each project in the LPO portfolio received a credit rating from a nationally recognized
credit rating agency prior to issuance of the loan guarantee. Copies of the independent credit
rating for each applicable 1705 loan guarantee transaction are enclosed with this letter.
Section 1705 is not restricted by the innovation requirement of Section 1703, leaving DOE the
.flexibility ·to finance more traditional, lower risk commercial technology projects, as well as
higher risk innovative projects. By financing both types of projects, under separate solicitations
with appropriately distinct requirements, DOE ensured a measure of balance in its portfolio to
better protect taxpayer dollars.
Nothing in Title XVII or the Final Rule requires DOE to establish a minimum credit rating for
loan guarantee transactions. The Solicitation for Federal Loan Guarantees for Commercial
Technology Renewable Energy Generation Projects (the "FIPP Solicitation''), which is discussed
further below, is the only Section 1705 solicitation under which we issued guarantees that
required a minimum credit rating. It is also the only solicitation under which DOE issued partial
guarantees. Given the nature of projects financed under other solicitations, partial guarantees
would have been impractical, as commercial lenders were unlikely to participate except on tenns
that would have been economically prohibitive for the projects.
Requiring a BB (or equivalent) credit rating for such fully guaranteed projects would have
. rendered many innovative projects ineligible for a loan guarantee. DOE does not believe that
this result would have served the goals of the ARRA or Title XVII, as enacted by Congress in
2005. Accordingly, outside of the FIPP Solicitation, DOE has relied on the standard set by
Congress, in Section 1702(d)(l ), that there be a "reasonable prospect of repayment" of the
guaranteed loan and on the credit subsidy cost computation mandated by the Federal Credit
Refonn Act of 1990, which establishes loan loss reserves in an amount determined by reference
tO the project's level of credit risk.
The program conducted under the FIPP Solicitation was designed to further the goals of ARRA
by expanding private sector credit capacity and enabling rapid deployment ofDOE's ARRA
funding. To that end, the FIPP Solicitation required (among other matters) that (i) applications be
filed by commercial lenders who had conducted an independent project evaluation, (ii)
commercial institutions bear, on an unguaranteed basis, 20% of the risk of the loan, (iii) the
projects use commercially available technologies and (iv) the transaction receive a credit rating
of BB or the equivalent from a nationally recognized credit rating agency. Because of the
involvement of commercial lenders, the relatively strong credit rating requirement, and other
standardized features of the FIPP Solicitation, DOE believed that loan guarantee applications
under the FIPP Solicitation would be processed and implemented with greater efficiency, thereby

