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U.S. Department of Justice
Office of Information Policy
Suite 11050

1425 New York Avenue, NW
Washington, DC 20530-0001

Telephone: (202) 514-3642

September 22, 2016

Re.  AG/11-00628 (F)
DAG/11-00689 (F)
VRB:LAD:JKD

This responds to your Freedom of Information Act (FOIA) request dated April 9, 2011,
and received in this Office on April 12, 2011, for a copy of Senior Management Office
memoranda posted on the DOJNET. The cut-off date for the search was May 5, 2011. This
response is made on behalf of the Offices of the Attorney General and Deputy Attorney General.

Please be advised that a search of the DOJNET has been conducted, and 168 pages were
located that are responsive to your request. I apologize for the delay of this response which was
the result of the extensive consultations that were required.

I have determined that 161 pages are appropriate for release without excision, and copies
are enclosed. Also enclosed are five pages which I have determined are appropriate for release
with excisions some made on behalf of the Drug Enforcement Administration, the Executive
Office for United States Attorneys, United States Marshals Service, and Criminal Division,
pursuant to Exemptions 6 and 7(C) of the FOIA, 5 U.S.C. § 552(b)(6) and (b)(7)(C). Exemption
6 pertains to information the release of which would constitute a clearly unwarranted invasion of
the personal privacy of third parties. Exemption 7(C) of the FOIA, pertains to records or
information compiled for law enforcement purposes, the release of which could reasonably be
expected to constitute an unwarranted invasion of the personal privacy of third parties.

Finally, because two pages originated with the Justice Management Division (JMD), we
have referred that material to JMD for processing and direct response to you. You may contact
JMD as follows:

Karen McFadden

FOIA Contact

Justice Management Division
Room 1111 RFK

950 Pennsylvania Avenue NW
Washington, DC 20530-0001
JMDFOIA @usdoj.gov
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For your information, Congress excluded three discrete categories of law enforcement and
national security records from the requirements of the FOIA. See 5 U.S.C. § 552(c) (2012). This
response is limited to those records that are subject to the requirements of the FOIA. This is a
standard notification that is given to all our requesters and should not be taken as an indication
that excluded records do, or do not, exist.

You may contact our FOIA Public Liaison at the telephone number listed above
for any further assistance and to discuss any aspect of your request. Additionally, you may
contact the Office of Government Information Services (OGIS) at the National Archives and
Records Administration to inquire about the FOIA mediation services they offer. The contact
information for OGIS is as follows: Office of Government Information Services, National
Archives and Records Administration, Room 2510, 8601 Adelphi Road, College Park, Maryland
20740-6001; e-mail at ogis(@nara.gov; telephone at 202-741-5770; toll free at
1-877-684-6448; or facsimile at 202-741-5769.

If you are not satisfied with my response to this request, you may administratively
appeal by writing to the Director, Office of Information Policy, United States Department
of Justice, Suite 11050, 1425 New York Avenue, NW, Washington, DC 20530-0001,
or you may submit an appeal through OIP’s FOIAonline portal at
https://foiaonline regulations gov/foia/action/public/home. Your appeal must be postmarked
or electronically submitted within ninety days of the date of my response to your request.

If you submit your appeal by mail, both the letter and the envelope should be clearly marked
“Freedom of Information Act Appeal.”

Sincerely,

beﬁgwg/ for

Vanessa R. Brinkmann
Senior Counsel

Enclosures



®ffice of the Attorney General
Washington, D.C. 205330

MEMORANDUM FOR ROBERT F. DIEGELMAN
ACTING ASSISTANT ATTORNEY GENERAL

FOR ADMINISTRATION
FROM: THE ATTORNEY GENER% W
SUBJECT: Selection for the Chief Information Officer

Based upon the unique managerial and technical qualifications possessed by Vance E. Hitch, |
have sclected him as the superior candidate to fill the carcer Senior Executive Servicc position of Chief
Information Officer in the Justice Management Division at the 1:S-5 pay level (§138,200 per annum).
Pleasc take the necessary action to obtain Office of Personncl Management Qualification Review
Board approval of Mr. Hitch’s executive qualifications and effcct his appointment to the Chicf
Information Officer position as soon as possible.




Gffice of the Attorney General
Bashington, B.€. 20530

April 1, 2002

MEMORANDUM FOR DIRECTOR, FEDERAL BUREAU OF INVESTIGATION
DIRECTOR, FEDERAL BUREAU OF PRISONS

DIRECTOR, EXECUTIVE OFFICE FOR UNITED STATES
ATTORNEYS

ALL UNITED STATES ATTORNEYS

FROM:

SUBJECT: ‘he Victim Notification System (VNS)

After several years of planning and hard work by everyone involved, the Department’s
Victim Notification System (VNS) is now {ully operational. Pursuant to the Attomey General
Guidelines for Victim and Witness Assistance 2000 and statute (42 U.S.C. §§ 106006, 10607), the
Federal Burcau of Investigation (FBI), thc United States Attorneys’ offices (USAQs), and the
Federal Bureau of Prisons (BOP) arc cach responsible for notifying victims at various stages of
the criminal justice process. VNS significantly enhances our ability to comply with these
statutory obligations. In addition, VNS will be the primary method for notifying the victims in
the prosecution of United States v. Moussaoui and the events of September 11. As a result, VNS
is and will continue to be a prionty program for the Department.

Now that the VNS is up and running, | urge all United States Attomeys (USAs), FBI-
Special Agents in Charge (SACs), and BOP managers to personally ensurc it is being used
cffectively. As with any new endcavor, some procedural change will likely be required within
each component in order to fully use the new notification system. Management from each of
the participating components should provide their staff with thc necessary support to cnsure
victims are recciving the appropratc notifications from VNS in a timely fashion.

VNS reinforces the Department’s strong commitment to victims of crime. With the
combined cfforts of the FBI, USAOs, and BOP, [ am confident VNS will be a success and will
increase victims' confidence in the federal criminal justice system.




®tfice of the Attormey General
MWashington, B.E. 20530

March 5, 2002

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS

FROM: THE ATTORNEY GENWM

SUBJECT: Establishment of the National Security Coordination Council

Nearly five months after the devastating terrorist attacks of September 11, 2001, the
Department of Justice stands at the forefront of President Bush's efforts to secure the American
homeland. Throughout the Department, we have made great strides toward fully deploying the arsenal
of justice to combat terrorism, and we have done so without compromising our commitment to the rule
of law. But there 1s much work to be done.

The assaults on America that occurred on September 11, and the supreme imperative to
prevent further terrorist attacks, mandate a more coordinated cffort to combat terrorism and address

other national sccurity challengcs, both within the Department of Justice, and in the Department’s
interaction with other law enforcement and intelligence agencies.

Therefore, effective immediately, [ hereby cstablish the National Security Coordination Council
(NSCC) of the Department of Justice, which shall be chaired by the Deputy Attomey General. 1t shal
be the principal mission of the NSCC 1o ensure 4 more seamless coordination of all functions of the

Dcpartment relating to national sccurity, particularly the Department’s efforts to combat terrorism
directed against the United States.

Under the Deputy Attorney General’s leadership, the Council will:
() Centrahze and coordinate policy, resource allocation, operations, and long-term
planning of DOJ components regarding counter-terrorism, counter-espionage, and

other major national security issucs;

2) Monitor the implementation of Department policy to ensure that components arc taking

all necessary and appropriate actions to prevent and disrupt the occurrence of terrorist
attacks in the Uniuted States;

(3) Provide an institutionalized Department forum for crisis management,
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Subject: Establishment of the National Security Coordination Council Page 2

4

(5)

Promote coordination and information-sharing within the Department, between DO)J
and other {ederal agencies and interagency bodies, and between DOJ and state and
local law enforcement authoritics, to prevent, preparc for, and respond to terrorist
attacks within the United States:

Frame national security issues for resolution by the Deputy Attormey General or the
Attorney General; and

Ensure that positions advanced by the Deputy Attorney General on behalf of DOJ at
interagency meetings of the National Security Council, the Homeland Security Council,
and other interagency forums reflect input from DOJ national security components.

In addition to the Deputy Attomey General, the NSCC’s members will include the following
Department officials with responsibility for national security matters:

Chief of Statt 1o the Attorney General,

FBI Director (with appropriate participation by the Executive Assistant Director for
Counter-Terrorisn/Counter-lntelligence),

Assistant Attomey General, Criminal Division (with appropriate participation by the

Terrorism and Violent Crime Section, the Office of Intemational Affairs, and other
Division components);

Commissioner of the Immigration and Naturalization Service;
Assistant Attorney General, Office of Justice Programs; and

Counsel, Office of Intelligence Policy and Review.

The NSCC will meet on a bi-weekly basis or more frequently as needed. In addition to the
Deputy Attomey General and the permanent members listed above, other senior Department ofticials -
as well as senior officials from the Central Intelligence Agency and other government agencies - will be
invited to attend NSCC meetings when appropriate. The NSCC will receive staff support from
attorneys in the Office of the Deputy Attorney General with expertise in national security matters. and
from ODAG administrative personnel. The functions and personnel of the Executive Office of National
Security will henceforth be incorporated into the NSCC''s operations.

The establishment of the NSCC marks a new chapter in the Department of Justice’s
commitment to protecting the safety and well-being of the American people. [ call upon all Department
officials und employces to dedicate themselves to the success of this vital effort.




Bffice of the Attorney General
Wasghington, B.C. 20530

March 4, 2002

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS

FROM: THE ATTORNEY ; M

SUBIECT: National Women's History Month, March 2002

March 2002 commemorates National Women's History Month. During this month, the
Department will sponsor and present various programs and activities that recognize the contributions
wormen have made to this nation and to the Department of Justice. “Women Sustaining the
American Spirit” js the National Women’s History Month theme.

This observance was inspired by women textile and garment workers in New York who
went on strike on March 8, 1857, to protest their low wages and poor working conditions. As a
result, March 8 was celebrated annually as American Women's Day. In the 1970's, the celebration
was expanded to a full week. and since 1987 the entire month of March has been proclaimed as
National Women's History Month. Women continue to make vital contributions to American
society and we are honored to recognize their achievements. These achievements and contributions
will be highlighted through programs and other activities.

[ invite your staff. managers. and employees to join in studying this rich history which has
played a vital role in the development of our nation. In view of the special significance of
National Women's History Month, please inform your employees in the Washington metropolitan
area of scheduled activities and grant them reasonable ofticial time to participate.




Dffice of the Attorney Beneral
Washington, B.AQ. 20530

March 1, 2002

MEMORANDUM FOR ALL UNITED STATES ATTORNEYS
ALL FIRST ASSISTANT UNITED STATES ATTORNEYS
ALL CRIMINAL CHIEFS
ALL CRIMINAL DIVISION SECTION CHIEFS AND
OFFICE DIRECTORS

FROM: THE ATTORN

SUBJECT:  Renewal of Approval Requirement Under The Economic Espionage
Act of 1996

Recognizing the increasingly important role of intellectual property in ensuring national
security and the well-being of our economy, Congress enacted the Economic Espionage Act of
1996 (“EEA”). Codified at I8 U.S.C. §§ 1831-1839, the EEA criminalizes the theft or
misappropriation of trade secrets for the benefit of a foreign government, instrumentality or agent
(§ 1831) or for commerctal or economic gain (§ 1832). Pursuant to 28 C.F.R. § 0.64-5, all
prosecutions brought under §¢§ 1831 and 1832 must be approved by the Attorney General, the
Deputy Attomey General, or the Assistant Attomey General of the Criminal Division for 5 years
after the enactment of the EEA. This requirement expired on October 11, 2001.

I am pleased to repart that since the passage of the EEA, federal prosecutors have
effectively used the statute to protect against the criminal misappropriation of trade secrets while
avoiding intervening in commercial disputes best handled through civil litigation. Federal
criminal charges have been filed in 29 cases of commercial trade secret theft, resulting in guilty
pleas or verdicts in 25 cases. Sentences of as much as 77 months imprisonment have been
imposed. There have been two EEA trials under § 1832, both leading to gutlty verdicts against
all the defendants. The remaining § 1832 cases are currently pending trial. This year, the first
indictment charging foreign economic espionage in violation of § 1831 was returned.

As one indication of the measured and thorough approach the Department has taken with
respect to investigating and charging theft of trade secrelts, there has not been an acquittal under
the EEA since passage of the legislation. Additional information about EEA prosecutions may
be found at CCIPS’ website, www cybercrime gov.




Memorandum for all United States Attorneys

All First Assistant United States Attomeys

All Criminal Chiefs

All Criminal Division Section Chiefs and Office Directors

Page 2

I have decided to revive the prior approval requirement for initiating prosecutions under
§ 1831, and thus, such approval should be obtained from the Assistant Attorney General for the
Criminal Division, through the Internal Security Section (ISS). I have decided not to extend the
approval requirement for cases under § 1832. Nevertheless, | strongly urge prosecutors to
consult with the Computer Crime and Intellectual Property Section (CCIPS) regarding § 1832
prosecutions prior to filing charges. 1SS can be reached at 202-514-1187 and CCIPS can be
reached at 202-514-1026. Both sections have developed an expertise in handling these complex

cases and would be a valuable source of information to any office seeking charges under the
EEA.

The United States Attomneys® Manual (§ 9-59.000) will be amended to reflect this change.




Office of the Attorney General
HWashingtan, B.C. 20530

February 14, 2002

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS

FROM: THE ATTORNEY GEI\@‘@HM w

SUBIJECT: National African American (Black) History Month

During the month of February 2002, the Department of Justice will present programs to
increase our awareness of the contributions African Americans have made to our nation.
“Heritage and Horizons: The African American L.egacy and the Challenges of the 21* Century”
is the Department’s theme for our programs.

Lstablished in 1926 by Dr. Carter G. Woodson, a historian and founder of the Association
for the Study of Afro-American Life and History, Black History Month is a time to remember
and reflect upon the heritage, culture and accomplishments of African Americans. This history
reveals a long record of courage, commitment and achievements that are benchmarks in this
country’s movement toward justice, freedom and equality for all. Some of these achievements
and contributions will be highlighted during our African American (Black) History
Commemorative Program on Wednesday, February 20, 2002, at 11 am. in the
Great Hall, Main Justice Building.

[ invite your staff, managers, and employees to join in studying this rich history, which
has played a vital role in the development of our nation. In view of the special significance of
African American (Black) History Month, please notify your employees in the Washington
metropolitan area of the programs, and grant them reasonablie official time to participate.




Bffice of the Attorney General
Waghington, D.€. 20530

February 13, 2002

MEMORANDUM TO THE DIRECTOR OF THE FEDERAL BUREAU OF INVESTIGATION

FROM: IWW

SUBJECT: Increasing the NICS Immediate Determination Rate

OnJune 28,2001, 1 directed the Federal Bureau of Investigation (FBI) to increase, to the fullest
extent practicable, the percentage of National Instant Criminal Background Check System (NICS) checks
resulting in an immediate response of “proceed™ or “denied” to Federal Firearms Licensees (FFLs)

You havereported that such an improvement can be cffected through two possible options. The
tirst, the Transfer Option, would allow the contract call centers, which currently receive all FFL inquines,
1o transfer to a NICS Legal Instruments Examiner {Examiner) those calls that would, under current
procedures, recetveadelay. The Examiner wouldreview therecords immediately and advise the FFL
whether the transaction can proceed, is denied. or must still be delayed for furtherreview orresearch. The
sccond option. the Full In-House Call Center option. would discontinue the contract call centers and

require that all FFLinquines go directly tothe NICS - You recommended that the Transfer Option be
ivplemented.

[ hereby direct you toimplement as soon as practicable the Transfer Option in order to increase
the immediate determination rate of NICS checks. The Transfer Option inunediately routes to an Examiner
any calls to the contracted call centers thatreccive a delay. The Examiner whoreceives this call will be
able toretneve the transaction fromthe delay queue and review the information while still on the phone with
the FFL to make a determination about the potential fireamns purchase. The Examiner can issue aproceed
ordeny response while on the phone, and if the Examiner believes additional review or research 1s necded,
he orshewilladvise the FFI. that the transaction remains delayed. The Transfer Option is recommended

because it can be implemented at basc level funding while increasing the immediate determination rate to
approximately 90%

] further direct you toanalyze in detail and report tome the shoit- and long-term costs and benefits
of bringing all NICS calls directly toa Full In-House Call Center The report should be submitted to me
as soon as practicable and should assess the viability ot the In-House Call Center Option as along-term
solution forincreasing the NICS immediate determination vate. Youranalysis and report may serve as the
basis for compliance with OMB Circular A-76. which sets forth the procedures 1o be followed when the
government proposes to perform a service currently contracted to an outside vendor.



Office of the Attornep General
Washington, B. 4 20530

June 16, 2000

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS
FOR ALL UNITED STATES/ATTORNEYS

FROM: THE ATTORNEY GE

SUBJECT:

As lawyers for the nation, the Department of Justice has a
responsibility to recruit, hire, and retain the best lawyers.
The most effective way to do this is to search widely for
talented attorneys, and to create a work environment where good
lawyers will thrive.

To assist the Department in this task, I am issuing with
this memorandum the Department's Eight-Point Plan to Enhance
Diversity. The principles and action items in this plan are
designed to increase access to career opportunities with the
Department for both new and experienced attorneys.
Implementation of this plan will help attract a talented and
diverse pool of applicants. We can only hire talented attorneys
if we identify and communicate with them, wherever they may be.

As our workforce becomes increasingly diverse, we must be
alert to ways to retain good lawyers after we hire them. Toward
this end, the Eight-Point Plan emphasizes the importance of
training for managers on diversity issues, and requests that
Department components take steps to ensure that staff attorneys
are provided opportunities, as appropriate, to acquire critical
professional skills needed for career advancement.

Please take all steps necessary to implement this plan in
your office or component, While we have made great strides in
building a vigorous and diverse workforce at the Department, we
can do more. I look forward to continuing to work with you on
this vital endeavor.

Attachment



U.S. DEPARTMENT OF JUSTICE

EIGHT POINT PLAN TO ENHANCE DIVERSITY
IN THE DEPARTMENT OF JUSTICE

1 Increase Commitment to DOJ Attorney Recruiting and Hiring.

Principle: The Department of Justice (Department) should devote greater resources to
attoney, law clerk and summer law intem rccruiting. All components' should
work to ensure that individuals from all diverse groups? in our society can
participate to the fullest degree in employment and advancement opportunities in
the Department, and to ensure that the Department does not inadvertently, or
through lack of effort, discourage such opportunity. Such efforts should include
the following recruiting methods:

Action ltems: A) Minority bar and prosecutors’ associations, as well as minority law school
associations each conduct annual job fairs which provide opportunities for
recruiting persons who traditionally have been under-represented in the
legal profession. At the urging of the Attomey General, several
Department components and USAOs send lawyers to these conferences.
Each component should consider sending one or more representatives to
appropriate bar association conventions to recruit individuals from diverse

- groups by participating in job fairs. To notify conventioneers of
employment opportunitics in the Department, consideration should be
given to purchasing advertising space in convention programs of such bar
associations. (All Components);

Each summer and winter, the Office of Attorney Personnel Management (OAPM)
issues a semi-annual Attomey Personnel Memorandum (APM) describing
upcoming recruitment events for the following six months. The APM provides
information on events which have an emphasis on diversity. Each component
should use this information as a recruiting tool. (All Components);

The Department should consider placing recruiting advertisements in bar journals,
legal newspapers, convention programs, and other periodicals of appropriate bar
associations. (OAPM and JMD);

) ' The word "component" is used to mean Department of Justice agencies, divisions,
boards, executive offices, and the United States Attorneys’ Offices (USAOs).

7 Asnsed throughout this document, the terms "diverse groups,” "diversity," and "diverse
workforce” include, but are not limited to, persons of different races, colors, ethnic backgrounds,
national origins, religions, genders, sexual orientations, and persons with disabilities.



All components should engage in active recruiting at American Bar Association-
accrediled law schools with significant populations of students who traditionally
have been underrepresented in the legal profession. Targeted outreach efforts
should be undertaken at these schools, including initiating visits to career
counseling offices and conducting career opportunity presentations to the student
body. (All Components);

OAPM should develop a best practices manual and other instructional material on
recruiting attorneys, law clerks and summer law interns. Relevant training should
be provided 1o al} attomney supervisors and hiring officials within the Department.
(OAPM); : :

Department components should be strongly encouraged, where practicable, to
form recruiting tearns to promote employment within the Department and
USAQOs. These specially trained teams could be comprised of both local Assistant
United States Attorneys and out of district Department lawyers who will visit
local minority and disability bar associations, law schools, and other entities
within the local legal community to encourage local bar members to seek
employment in the Department. These recruiting teams should also be dispatched
to job fairs conducted during conventions of bar associations. (All Coraponents);

USAOs should consider recruiting recent law graduates for Assistant United
States Attomey positions. This can be accomplished by including participating
USAUOs, collectively, as one of the components which applicants may select when
applying to the Attorney General’s Honor Law Graduate Program. As is the case
with all componenits participating in the Honor Law Graduate Program, the
participating USAOs would retain full control over the screening, interviewing
and hiring of the candidates for their offices. A committee should be formed (of
representatives from OAPM, EQUSA, the Attorney General’s Advisory
Committee, and selected USAOs which are likely to participate) to explore this
proposal. (EOUSA, OAPM, and JMD/EEOQ).

2 Create an On-Line System of Attorney Vacancy Notification.

Principle:

Action Item:

s

Given the increased access to the World Wide Web by the vast majority of
attorneys and law clerks, the use of the Internet to post attorney and law clerk
employment opportunities should result in an increase in the number of attorney
and law clerk applications received by all components, and should necessarily
result in additional attorney applications.

All components should post their attorney, law clerk, and summer law
intem vacancies and other employment opportunities on a Web page
accessible via link through the Department’s Web site. In addition,

| 2
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components with their own Web pages should consider posting their
attorney vacancies on those Web pages as well. All electronic
employment postings must be accessible to persons with disabilities. (All -
Components).

3. Enhance Leadership Accountability by Requiring Periodic Reporting of Attorney
Hiring and Advancement Activity within all Sections, Divisions, and Agencies.

Principle:

Action Item:

The importance of a diversé workforce can be consistently reinforced by a system
which requires periodic reporting of hiring and advancement activity in all
sections, divisions, agencies, and USAOs. Periodic reporting can provide an
opportunity to remind all supervisors of the value of diversity in our ranks.
Accordingly, the following should be considered:

EOQUSA and JMD/EEO should develop polices and procedures requiring
the periodic reporting of hiring and advancement activity in all USAOs
and litigating components. (EQUSA, IMD/EEOQ, and relevant
components).

4. Provide Enhanced Diversity Training for All Department Supervisors and Hiring
 Officials. )

Principle:

Action Item:

Meaningful diversity in the federal workforce can only be achieved if all hiring
officials learn to value diversity and develop a sensitivity to the experiences of
people of various cultures. Diversity training for all Department supervisors and
hiring officials can go far in creating a positive work environment where the
differences among all personnel are recognized, understood and valued.

Such an environment can enable all employees to achieve their full professional
potential and maximize their contributions to the Department. It can also provide
an opportunity for all employees to leamn how to create dialogue and improve
communications across diverse lines. Supervisors can learn to build partnerships
that lead to healthy dialogue, greater productivity by employees, and a more
positive work environment.

EOUSA's Office of Legal Education, together with JMD/EEO, should
develop an ongoing program of training to address diversity in the
workplace. The training should be given to all new and current
Department supervisors and hiring officials, and integrated into the
standard training curricula for such personnel. For USAOs, EOUSA’s
management team training seminars and annual supervisory training
seminars for United States Attorneys, First Assistant United States
Attorneys, and division chiefs should be revised to include such training.



Features of the course should include lectures, participatory workshops,
and group exercises. (EOUSA and JMD/EEQ).

5. Develop New Attorney Mentor Programs in All Components.

Principle:  The importance of mentor programs to the development of essential lawyering
skills for new attommeys is widely recognized throughout the legal profession. An
increasing number of litigating sections, divisions, and USAOs-now feature such
programs as a part of the orientation and training of new attorneys. In addition to

_ enabling new attorneys to acquire the basic skills necessary to succeed in the
Department, such programs can often enable less experienced attorneys to leamn
key skills from more experienced attorneys in a component and can assist them in
acquiring skills necessary 1o advance in their careers.

Mentor programs can aid diversity in the workplace by ensuring that all attorneys
receive appropriate attention and guidance from experienced attorneys.
Accordingly, such mentor programs should feature the following:

Action Items: A) Each Department component should develop a mentor program that is
tailored to the size, needs and responsibilities of the component and that
takes into careful consideration the varied experience and skills of
attorneys who join thk Department. (All Components);

Informal mentoring programs, such as "brown bag luncheons" on topics of
interest to new attorneys should be encouraged by component leadership.

6. Encourage All Attorney Supervisors to Closely Monitor Caseloads, Other Assignments
and Training to Ensure Appropriate Advancement Opportunities for All Section
Attorneys.

Principle: The manner in which cases and other assignments are allocated among the
attorney staff affects the development of critical professional skills needed for
career advancement, including supervisory positions. Ideally, all attomeys should
be given a fair opportunity to handle assignments of moderate to high complexity,
depending on each lawyer’s experience, skill level and current caseload. As
funding allows, all attomeys should also be provided with appropriate
opportunities to participate in training relevant to the successful performance of
their duties.

Accordingly, all components should implement the following:

Action Items:, A) Supervisors should strive for equity in the distribution of assignments and
should make assignments in a manner which will ensure that each attorney

4



has a fair opportunity to handle matters of moderate to high complexity, as
appropriate to the attorney’s experience and skill level. (All
Components);

Supervisors should make training opportunities available to all attorneys in a fair
and equitable manner. (All Components).

7 Involve the Department’s Attorney Organizations in Recruiting and Professional Skills
Development Programs. }

Principle:

Several organizations founded by Department attorneys have been sanctioned by
the Department. These organizations serve an important role in assisting the
Department in fulfilling several goals and facilitating ongoing communications
between Department managers and employees. These organizations also serve to
pramote productive and amicable working relations by providing insight into
social, cultural and other differences that may affect manager/employee
relationships. ’

All such organizations should be requested to undertake the following:

Action ltems: _A)  Assist the Department in its efforts to identify, recruit, and hire a diverse

workforce by identifying participants to attend minority job fairs or appear
at appropriate events on behalf of the Department. (All Attorney
Associations); '

Promote a better understanding of various cultures, heritages, persons with
disabilities, and other diverse groups within the Department by co-sponsoring,
and encouraging its members to participate in annual events which celebrate
cultural heritage and diversity of various groups. The organizations should
identify a member to serve as a point of contact with Department components for
this purpose. (All Attorney Associations);

Encourage members to participate in mentoring programs for new attorneys
within the Department. (All Attorney Associations);

Support, encourage and participate in any diversity training within the
Department. (All Attorney Associations);

Notify appropriate leadership officials of patterns or practices occurring within the
Department that may have a discriminatory impact. (ALl Attorney Associations);

Notify its membership of managerial/executive training and career developmental

“ opportunities. The organizations should ensure that the organizations’ members
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at the GS-13 through GS-IS‘ level are aware of and bave an equal opportunity to
attend training programs such as those offered at OPM’s Federal Executive

Institute and Management Development Centers. (JMD and All Attorney
Associations),

8) Intensify Efforts to Increase Representation of Individuals from Diverse Groups in the
Senior Executive Service (SES).

Principle:

Action Items:

Most of the Department’s management and litigation policies are created or
implemented by SES members. Efforts should be made to ensure that
opportunities to apply for SES positions are made available to all eligible
individuals, both within the Department and throughout the federal sector.

A) Ensure that all SES positions are widely advertised through appropriate
recruiting sources (e.g., DOJ and OPM web sites). Require such vacancies
to be advertised for a minimum of three weeks. (All Components);

B) Encourage diverse selection panels for SES and senior level positions.
(ANl Coraponents).



Office of the Attarnep General
Washington, B. €. 20530
March 16, 2011

MEMORANDUM TO: ALL EMPLOYEES
FROM: E ATTORNEY GENERAL
SUBIJECT: Launching of the DOJ Diversity Webpage

Last April, I issued a Department-wide Diversity Management Plan (*Plan™) to
improve the effectiveness of the Justice Department’s recruitment, hiring, retention, and
professional development cfforts. Providing transparency, ensuring sustainability, and
sharing best practices are important components of the Plan. To advance these critical
areas, the Diversity Management Advisory Council and its Executive Staff have been
working hard over the past eight months to, among other things, develop a user-friendly
mechanism for all employees to keep pace with the implementation of the Plan. In that
regard, | am happy to announce the launching of the DOJ Diversity Webpage, which can
be accessed through the DOJNet at the following link: http://dojnet.doj.povidiversity.

This creative effort will chronicle and reflect the great work that is being done to
promote diversity throughout the Department. The webpage will give you access to DOJ
diversity-related policies, plans, and reports; numerous training resources; information
about what other components are doing to promote diversity; and cnablc you to rcad
about programs and cvents related to DOJ’s diversity initiative. The webpage will be

updated regularly with new and useful information, so [ encourage you to use this
valuable resource.



Office of the Attarney General
10ashington. 8. €. 20530

April 30, 2010

MEMORANDUM:  FOR HEADS OF DEPARTMENT COMPONENTS
FOR ALL UNITED STATES ATTORNEYS

FROM: E}){l‘l-l]ﬁ ATTORNEY GENERAL
O~
SUBILECT: Diversity Management Plan for the Department of Justice

[ am issuing this Diversity Management Plan to improve the effectivencss of the Justice
Department's recruitment, hiring, retention, and professional development efforts. This plan and
the action items 1t mandates reflect a eritical fact. Based on iy experience as Attoruey General,
and on my experience as a long-time career employee within the Department of Justice, | am
convinced that the Justice Department is stronger, more credible, and more effective when its
workforee includes qualified individuals whose backgrounds reflect our nation’s rich diversity.,
and when its work environment encourages all of its employees to develop and to thrive
protessionally. This plan creates a framework for managing diversity across the Department of
Justice, and sustaining our progress over time. In addition to focusing on the Justice
Departnent’s attorney employees. this diversity management plan will address efforts to foster
diversity among the JTustice Department’s non-lawyers, particularly among the Department’s law
cnforcement personnel. Moreover, it stresses improving coordination among componcents that
have already undertaken diversity initiatives in order to better share best practices for improving,
diversity management. The Diversity Management Plan will ensure that the Department’s
standard operating procedures encourage diversity within the Department’s workforce and that
the Departiment’s components actively recruit the best qualificd cmployees.

Over the last twelve months, I have met with many of the Department’s employees, and
with many of the Department’s employcee organizations. | have listened to their concerns that the
Justice Department was not doing all 1t could to ensure that its employces — attorneys and non-
attorneys alike — were given an opportunity to excel in their work, and to advance in their
organizations. Last year, | convened two working groups to advise me regarding the initial steps
the Department should take to move closcr to the goals cnumcrated in the Eight-Point Plan
issued by the Attorney General more than 10 years ago. Somc of thosc suggcstions are reflected

in the attached Diversity Management Plan. Others will be considered in the weeks and months
ahead.



Today is an important milestone in our efforts to build a more diverse Justice
Department. The management structurc and action items implemented here will ensure that the
Department’s commitment to diversity is reflected enduringly in its organizational culture and in

its institutional practices. | look forward to working with cach of you on this critically important
lask.

Attachment



DIVERSITY MANAGEMENT PLAN
FOR THE
DEPARTMENT OF JUSTICE

As an institution, the Department of Justice is stronger, more credible, and
more effective when it recruits, hires, develops, and retains qualified professionals from
diverse backgrounds. This Diversity Management Plan for the Department of Justice is
designed to ensure that the Justice Department’s management practices and
organizational culture reflect the Department’s commitment to building and maintaining
a workplace environment in which we effectively carry out our mission while ensuring
that all employees have the opportunity to thrive professionally, to cxcel as public
servants, and to advance in their careers.

This plan is divided into four sections, each focusing on a different aspect
of managing and promoting diversity in an orgamzation as large and complex as the
Justice Department. These sections are: (1) leadership commitment and organizational
infrastructure; (2) outreach, recruitment, and hiring; (3) professional development and
retention; and (4) transparency, sustainability and best practices. Although the action
items outlined here are the next steps in building a more effective, more inclusive Justice
Department, they will not be the last. As the Departiment works to implement this plan, it
will take additional steps as nccessary to ensure that the Department’s commitment to
diversity 1s reflected in its management practices. Every member of the Departiment’s

workforce has a role to play in this effort and 1 look forward to working with each of you
as we make this goal a reality.

L.eadership Commitment and Organizational Infrastructure

Action ltems:

1. Diversity Management Advisory Council

By May 31, 2010, the Attomey General will form a Diversity
Management Advisory Council (“the Council™). The Council will coordinate
department-wide diversity management efforts, monitor implementation of each
component’s diversity management plan, and meet biannually with the Attorney General
to report on the status of the Department’s diversity management ciforts.

The Council will also recommend policies to promote effective diversity
management practices in the Department of Justice. Specifically, the Council will
“recommend: (1) strategies to increase diversity among the department’s managers,
supcrvisors, and the Senior Executive Service; (2) options for measuring the
Department’s diversity management efforts; (3) hiring and management best practices;
(4) training programs to promote cffective diversity management; and (5) strategies to

promote accountability for diversity management among the Department’s managers and
SUPCIVISOIS.



The Associate Attorney General will serve as Chairperson for the Council.
The Attorney General will designate an Assistant Attormey General (*AAG”) to serve as
Vice-Chairperson. The Attorney General will also designate AAG- or Director-level
representatives lo serve on the Council as necessary. The Deputy Associale Attorney
General for Diversity Management and the Departmental Selective Placement
Coordinator for Disability Hiring will also serve on the Council. The Justice
Management Division (*JMD”) will provide administrative support to the Council.

2. Deputy Associate Attorncy General for Diversity Management

The Attorney General will appoint a Deputy Associate Attorney General
for Diversity Management (“the DAAG”), who will serve as the Exccutive Director to
the Courcil and as the Department’s day-to-day coordinator for diversity-management
issucs. The DAAG will serve as the Department’s point of contact with internal and
external organizations regarding diversity management issues. The DAAG will
communicate regularly with the leaders of the Department’s components on behalf of the
Council. The DAAG will monitor and study best practices in diversity management and
cvaluate their potential applicability to the Department. The DAAG shall prepare an
annual report to the Attorney General, which shall be available publicly, describing the
Departiment’s diversity management efforts and the status of those cfforts.

3. Departmental Placement Coordinator for Disability Hiring

The Department will establish a Departmental Placement Coordinator for
Disability Hiring, a dedicated position in JMD to ensure appropriate consideration of
qualified persons with disabilities for employment vacancies within the Department. The
Departimental Selective Placement Coordinator for Disability Hiring will also work with
the Department’s components to achieve the Department’s 2% hiring goal of persons
with disabilities. [ am confident we can attract qualified individuals and meet this goal.

4. Component Diversity Management Committees

Each component will establish a diversity committee (“Committee”),
chaired by a senior leader sclected by the head of the component. Each Comnuittee will
preparc a preliminary diversity management plan for its component. Each preliminary
plan will be signed by the component head and submitted to the Council through the
DAAG by Junc 30, 2010. Each preliminary plan will describe the component’s
compliance with the Eight-Point Plan to Enhance Diversity (issued by Attorney General
Reno on June 16, 2000), as well as current diversity-management efforts with respect to:
(1) recruitment; (2) hiring; (3) retention; and (4) professional development.

The component plans should identify strategics for accomplishing the
following goals:

* Broadening the component’s applicant pool.



= Creating and administering mandatory and developmental diversity training for
SUPErvisors.

*  Promoting diversity in higher-level positions.

= Informing employees of the component’s diversity goals and efforts.

= Ensuring that progress is sustainable and continuing.

Each component’s plan should incorporate existing strategics and
practices tor hiring and cmploying competitive and excepted service cmployees.
Components must ensure that their budgets support proposals contained in their
respective diversity management plans.

Outreach, Recruitment, and Hiring

Action Items:

1. OARM Declailee

The Attorney General will establish a detail position to OARM that will
work closely with the DAAG and components to develop and implement focused
recruitment stratcgies to broaden the Department’s applicant pool to attract applicants
from under-represented populations or communities. The detailee will be responsible for
identifying and building new networks to reach a more diversc set of candidates, with a
focus on experienced attomey outreach. The dctailee, in conjunction with the
components and in consultation with the employce organizations, will develop and train a

cadre of Department recruiting ambassadors who will conduct outreach efforts to law
schools and law student organizations.

2. Training on Interview Skills

The Department will institute mandatory training on merit systems
principles and best practices for conducting interviews for all supervisors and individuals
participating in the hiring process. JMD, EOUSA, and OARM will coordinatc this cffort.

3. New llire Materials

Components shall coordinate with JMD to include information regarding
the Department’s cmployce affinity organizations in the components’ new-hire
orientation materials.

4. Post Vacancies on QARM Website

To cnhance access to the Department’s employment opportunitics,
components must post all excepted service attorney positions on OARM’s website, the
compouenl’s website, and with USAJobs. All other excepted service positions and

competitive service positions must be posted on the component’s website and with
USAlJobs.



5. Qutreach Efforts

JMD, EQUSA, and OARM will work with the Department’s components
to develop and implement their outrcach strategies, and explore additional ways (o use
technology to broaden their outreach efforts. JMD, EOUSA and OARM will assess their
current recruitment and outreach practices and submit a report by June 30, 2010, to the
Council, through the DAAG, that describes the Department’s current outreach efforts and
recommends specific actions to improve those efforts and to broaden the Department’s

applicant pool.
Professional Development and Retention

Action ltems:

1. Auomey Skill Development Coordinator

By June 30, 2010, all components with more than 100 lawyers will
designate an attorncy profcssional development dircctor, an experienced attorncy, who
will be responsible for working with attorney managers to develop competencics and
skill-based training, maximizing the usc of assignments as a professional development
tool, and imiplementing a professional development proccss.

2. Training on Case Assignments

By June 30, 2010, EOUSA’s Office of Legal Education will develop a
modulc for attorney managers on the use of case assignments as a professional

development tool which can be adapted for use by individual components throughout the
Department.

3. Diversity Training

By June 30, 2010, in coordination with the Council, JMD and EOUSA
will institute a mandatory, periodic training program for supervisors and personnel
involved in the hiring process. The training will ecmphasize skills and strategies for
recruiting, managing, and retaining a diverse workforce. The training will make use of
all available technology and be integrated into the Department’s various learning
management systems (“LMSs”) curricula. The LMSs include LearnDQOJ, FBI Virtual
Academy, JUSTLearn, Leam-ATF, and BOPLearn.



Transparency and Best Practices

Action Items:

1. Publish Diversity Management Plans and Policy Statements

By June 30, 2010, the Department will develop and display its diversity
management policy statement on the DOJ website and each component will submit to the
Council a diversity management policy statement that will be displayed on the
component’s website once approved by the Council.

In coordination with Open Government Plan activities, the following
information will be posted on the Department’s website: The DOJ ELEO Policy
Statement; The DOJ Diversity Policy Statement; and the DOJ Diversity Management
Plan. The following information will be posted on the intranct: cach component’s
diversity management plan; a description of each component’s attorney hiring processes;
and an annual summary of the Council’s activities.



U.S. Department of Justice

Office of the Deputy Attorney General

Washington, D.C. 20530

December 10, 2009

MEMORANDUM FOR ALL UNITED STATES ATTORNEYS
LL H\}ESDS LITIGATING COMPONENTS
2K

FROM: David W. Ogde
Deputy Attorney General
SUBIJECT: Department of Justice Support to Iraq and Afghanistan

Continued support to the Governments of Iraq and Afghanistan remains among
the highest national security priorities for the United States. As you know, the
Department of Justice (DOJ) has sent some of its best attorneys to help implement
reconstruction efforts, and we will continue to do so for the foreseeable future. We have
a continuous need for highly motivated candidates to fill these important positions.

Department of Justice Mission in Iraq

On February 27, 2009, the President declared his strategy for achieving an Iraq
that is sovereign, stable, and self-reliant. The strategy depends upon a strong civilian
effort as the military begins to draw down and requires strengthening Iraqi institutions
and their capacity to uphold and protect the Rule of Law. The Department has and will
continue to support this important mission. The United States Embassy has described the
Department’s role as indispensible in the effort to assist the Government of Iraq to

develop a fair and impartial legal system, an essential part of the transition to a stable and
secure Iraq.

The Department’s team in Iraq consists of several experienced attomeys and
dozens of law enforcement agents. A number of DOJ attorneys are engaged in building
the capacity of the Iraqi courts as Resident Legal Advisors detailed to the Provincial
Reconstruction Teams by the Overseas Prosecutorial Development Assistance and
Training (OPDAT) program managed by the Criminal Division. DOJ attorneys are also
working in the Embassy in Baghdad. One of these attorneys is the Justice Attaché, who
represents the law enforcement and counterterrorism interests of the Department. The
Justice Attaché works closely with DOJ investigative components, including the FBI-led
Major Crimes Task Force, which guides and mentors Iraqi investigators on terrorism,
public corruption and other high profile cases.



Memorandum for All United States Attorneys Page 2
All Heads of Litigating Components
Subject: Department of Justice Support to Iraq and Afghanistan

Still more attorneys serve in the Rule of Law Coordinator Office, which was
charged by the Ambassador with providing leadership to the Embassy’s Rule of Law
mission, including legal and law enforcement efforts by the Departments of Justice, State,
Homeland Sccurity, and Defense. The office is responsible for representing the United
States in bilateral engagements with the Government of Iraq on law enforcement and
judicial matters and coordinates closely with the Criminal Division’s International
Criminal Investigation Training Assistance Programs (ICITAP) managed corrections

advisory program, which provides policy guidance and training to ensure the humane
treatment of prisoners and detainees.

OPDAT is seeking additional Assistant United States Attorneys or attorneys from
the litigating divisions with criminal prosecution experience. The Justice Attaché is also
seeking Assistant United States Attorneys with criminal prosecution experience. The
Rule of Law Coordinator seeks experienced attormeys from all backgrounds, including
cniminal, civil, civil nghts, and national security law and policy. The attomey positions

with these offices are rotating in nature and require service for a minimum of one year in-
country.

We are making a difference in Iraq, and DOJ’s successes are inspiring. But work
remains to be done. We cannot lose the gains of the past by failing to see the mission
through these important final steps. Our support of these efforts is critical to the
mission’s success and represents one of our largest international commitments. This
effort is a priority for the Department.

Department of Justice Mission in Afghanistan

On December 2, 2009, the President affirmed the overarching goal for
Afghanistan: to disrupt, dismantle, and defeat al Qaeda in Afghanistan and Pakistan, and
to prevent its capacity to threaten America and our allies in the future. To meet this goal
requires strengthening the capacity of Afghanistan’s security forces and government.
DOJ will play a vital role in the success of this strategy. Our DOJ team in Afghanistan
currently consists of six experienced Assistant United States Attorneys and is led by the
Department’s Justice Attache. We anticipate this team to expand in the next twelve
months to further support Rule of Law activities. Our prosecutors live at the United
States Embassy and travel throughout Kabul and the Afghan provinces. Positions are
rotating in nature and each must serve a minimum of one year in-country.

Presently, our attormeys are responsible for mentoring and training the Afghan
Criminal Justice Task Force/ Central Narcotics Tribunal and the Afghan Attomey
General’s Anti-Corruption Unit. We are helping to establish a Major Crimes Task Force
and are expanding efforts to confront the threats from illicit financing. The DOJ team
works closely on Rule of Law issues with our colleagues from the Department of State,
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U.S. Agency for International Development, the Department of Defense and Coalition
partners. The team also works in coordination with the DEA, FBI, U.S. Marshals, and
other United States law enforcement entities on operational matters involving
prosecutions both in Afghanistan and the United States. Our continued support for these
efforts in Afghanistan is critical to our national security.

The Department’s National Security Division (NSD), in conjunction with U.S.
Attorneys Offices throughout the country, works with the FBI and our attomneys stationed
in Afghanistan to support our overall counterterrorism mission of preventing and
disrupting terrorism before it occurs. NSD can provide subject matter expertise, when
needed, to our Afghan counterparts to help them develop terrorism cases in their country,
conduct counterterrorism training for attorneys and judges, and assist in the drafting of
Afghan counterterrorism and terrorist financing laws.

Similarly, the Department’s Criminal Division supports our efforts in Afghanistan
by making subject matter experts available in areas such as procurement fraud, public
corruption, counternarcotics, and the Military Extraterritorial Jurisdiction Act (MEJA).
The Division works closely with our deployed prosecutors to assure a unity of effort in
both capacity building and protecting national security interests. The Office of

International Affairs (OIA) also assists with extradition or lawful removal questions and
overseas evidence collection.

As we expand our cadre of deployed prosecutors and broaden the scope of our
rule of law and justice sector capacity building efforts we seek prosecutors with diverse
and cross-cutting backgrounds. Prosecutors with counter terror, narcotics, asset forfeiture

and money laundering, fraud, and public corruption experience will be needed to support
our continued and growing mission.

I understand that these deployments to Iraq and Afghanistan strain the resources
of your offices at a time when you are dedicating your efforts to other high priority
matters. Nevertheless, the Department’s role in Iraq and Afghanistan is among the most
important it has ever taken to advance the Rule of Law in support of our national security
interests. I encourage you to support these efforts.
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Additional information regarding these opportunities may be obtained by
contacting the following:

Office of Prosecutorial Development Assistance and Training — Irag
Iraq Program Manager, OPDAT
CENIHEEEEEE o)usdoj. gov
Office: QEAERISEIY Mobile: (b) (8) Fax: 202-616-6670

Office of the Rule of Law Coordinator or Justice Attaché — Irag
Mr. Joseph M. Joncs
Senior Counsel for Rule of Law
Office of the Deputy Attomey General
Joseph.Jones3@usdoj.gov

Office: 202-514-9340  Mobile: [OB) Fax: 202-307-0097

Office of the Rule of Law — Afghanistan
Mr. Brian M. Tomney

Counsel for Rule of Law - Afghanistan

Office of the Deputy Attorney General

Brian. Tomney2@usdoj.gov

Office: 202-305-8657 Mobile: (b) (6) Fax: 202-307-0097

Interested attorneys should submit their application, including written support from thcir
U.S. Attorney or Component head, to the following:

Rule of Law — Afghanistan: DAGrolafq@usdoj.qov

Rule of Law — Iraq:

OPDAT positions to SUMCNASHEEEN @) usdoj.gov

Offices of Rule of Law Coordinator or Justice Attache to
Phil.Lynch@usdoj.gov




U.S. Department of Justice

Office of the Deputy Atorney: General
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March 19, 2007
MEMORANDUM FOR ALL UNITED STATES ATTORNEYS
HEADS OF LITIGATING COMPONENTS

FROM: paul ). Menulty V1
Deputy Attorney General

SUBJECT: Department of Justice Support to_Iraq and_Afghanistan

Continued support to the Gevernments of frag and Afghanistan remain among the highest
national seeurity prioritics for the Linited States. As you know. the Departinent of Justice (DOJ)
has sent sume of its best prosceutors 10 help implement reconstruction etforts and we will
continue to do so tor the foreseeable future. In addition, Attorney General Gonzales himsel{ has
made two trips 1o Iraq o meet with the brave men and women from the Depatunent serving in
Irag and to express his support tor their mission,

Light prosceutors now serve i Irag as Resident Legal Advisors, six of whom serve as
Rule of Linw Coordinators on Provineial Reconstruction Teams (PRTs). In addinon, o
prosceutors serve with the Regime Crimes Liaison Office, which the Attorney General
cstablished pursuant to National Security Presidential Dircctive 37 o assist the lragi Higher
Tribunal i the imvestigation and prosecution of Saddam Hussein and other otticials of his
regime for erimes specified in the Tribunal’s Statute.

With the President’s announcement of the “New Way Forward™ in [raq. we are engaged
i mrteragency planning for an expansion of the frag PRT mission. In the end. we mayv be called
upon to staff 20 or more PRTS total throughout the country in support of the new strategy. In
addition. the Ambassador in Baghdad has announced the reorgamzation of the Rule of Law
Component within the Embassy. and he asked the Attorney General for his personal support in
staffing that office. Finally, we anticipate that additional attorney positions will be requested to
staft o new Law and Order Task Foree task foree in Baghdad. The National Sceurity Council has
placed a high priority on these imtiatives, and has asked the Departument to fill the positions by
mid-summer at the Tatest. As for the RCLO in trag, the mission will eventually be reducced. but
we may still require prosecutor support for at Teast the nest two vears,

In Afeghanistan, the Department’s criminal justice assistanee programs focus on counter-
narcotics ivestigations and prosceutions ol narcotics-related and corruption oftenses. The DO
“Scenior Federal Prosceutors Program’™ provides assistance by (1) drafling proposed eriminal
laws and procedures: ( 2) establhishing, traimng, and mentormg {along with international
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counterparts) the Criminal Justice Task Foree (CYT1) of Afghan proscgulm's ;1‘1'1d policc
investieators who investigate and proseeute mid- and high-level narcotics-trafficking and
nurculiLs-rclnlcd ollenses before the Central Narcotics Tribunal (CN'T). a court with exclusive
nationwide jurisdiction over these erimes: and (3) providing, upon request. criminal law advice
to U.S. Embussy and Atghan officials and to U.S. law enforcement. The Senior Federal
Prosccutors l’ro.gr;un also provides advice o the American Ambassudor and Deputy Chiefoff
Mission at the Embassy i Kabul, te the Afghanistan Atorney General's Office. and on anti-
corruption matters. Working with the Departinent of State, the Govermment o [ Afghanistan, and
our coalition partners, DOJ is already planning to expand the CJTEF and CNT. 1 tully expeet that
our support for the Afhanistan mission will continue to grow over time.

I know that these deployments strain the resources of your offices at a time when you are
dedicating vour cttorts to other high priority programs. Neverthcless, the President has asked
that we support these missions for without establishing the foundations and mstitutions for the
rule of law in both countrics, other cfforts toward cstablishing sceunity, cconomice and poliucal
stability, and respeet for individual rights cannot suceeed. The Depariment’s role is among the
inost important that it has ever undertaken to advance the rule of Taw in support of our urgent
national security interests. To the extent permissible through availuble appropriations and
interagency agreements, supporting components will be reimbursed for all costs of supporting
these initiatives,

Interested Assistant United States Attorneys and staft cttorneys can obtain additional
miormation about the programs in Irag and Afghanistan from. or send a resume and cover letier
via c-mail o

frag. Rule of Taw. [CHCMGCHENOFTROUY | {cadquarters Program Manager for lrag.
LS. Department of Justice, Criminal Division, Office of Oversceas Proscecutorial Development,
Assistance and Training (OPDAT). 1331 F ST NW., Fourth Floor, Washington, DC 20330, Ms.
O’Connor’s el address 1 [(QIONOREOERIET: / ¢ins.usdo).voy.

rac, Regime Cnmes Linison Office. Mr. Stephen J. Campbell. Office ot the Deputy

Attorney General, 950 Constitution Avenue NW, Washington, DC 20530, M. Campbell’s ¢-
mail address is stephen..ecampbelliv usdop.gov.

Afehanistan. Deputy Assistant Attorney General Mary Lee Warren, Criminal Division,
Department of Justice, 950 Constitution Avenue NW, Washington, DC 20530-0001. Ms.
Warren's e-mail address is muarv lee warrens e usdor. ooy




Office of the Attornep General
Washington, B. €. 20530

August 17, 2009

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS
FROM: armﬁ ATTORNEY GENERAL

SUBIJECT: Department of Justice Mediator Corps Program

Federal regulations require agencies 1o “establish or make available an Alternative
Dispute Resolution (ADR) Program” for both the pre-complaint and the formal EEO complaint
processes. (See 29 C.F.R. Part 1614.102(b)(2).) The Department has long required management
participation in ADR proceedings, understanding that any agency decision to resolve the dispute
is voluntary. Some of our components already have an established ADR Program, but now we
are making a new Mediator Corps program available for all components.

The Dcpartment’s Equal Employment Opportunity (EEO) community has rceently
created the "DOJ Mediator Corps.” This pool of qualified collatcral-duty mediators is composed

of a cross-section of Department employees, and they are available to you at no cost (except, if
required, for travel).

The DOJ Mediator Corps will offer 60 additional trained employecs beyond the existing
mcdiator pool of 15. Although the program focuses on EEO issucs, the mediators are available
to help resolve any type of dispute. 1encourage you to use informal resolution to address and,
when possible, resolve workplace disputes. This program is one of the management tools the

Department has developed to help fulfill its goal of creating a model EEO Program and being a
leader in the use of ADR.

Thank you for your support of the Mediator Corps Program and the use of ADR to better
resolve workplace disputes. For more information, please have your staff contact your EEO
Officer or Nicole Swann, thc Mediator Corps Administrator, at Nicolc.Swann@ic.fbi.gov.



Office of the Attaroep General
Washington, B. €. 20530

May 27, 2009

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS

FROM: FHE ATTORNEY GENERAL

SUBJECT: Hiring Goals for Persons with Targeted Disabilities

President Barack Obama has a comprehensive agenda to empower individuals with
disabilities and enhance access to cmployment for all Americans. As Attorney General, | am

committed to making the Department of Justice (DOJ) a model employer with a diverse
workforce that includes people with disabilities.

The Department, like other Federal agencies, must comply with the Equal Employment
Opportunity Commission's Management Directive 715, which requires hiring goals to increase
employment and advancement of people with disabilities. While I recognize that DOJ’s workforce is
comprised of many law enforcement positions that have physical requirements, [ ask that managers,
supervisors, and hiring officials assist me in working toward a Department-wide two-percent hiring
goal of people with disabilities. If achieved, this goal will align DOJ with the most successful
agencies in employing individuals with scvere disabilitics.

The Justice Management Division's (JMD) Human Resources and Equal Employment
Opportunity Staffs are available to assist you and to provide information on special hiring
authorities and accommodations for people with disabilities. These offices also will report
quarterly to me on the Department's progress. If you have any questions you may contact
Rod Markham, Dircctor, Human Resources Staff, JIMD or Vontell D. Frost-Tucker, Director,
Equal Employment Opportunity Staff, IMD.

President Obama has said, “We must build a world free of unnecessary barriers,
stereotypes, and discrimination. Policies must be developed, attitudes must be shaped, and
buildings and organizations must be designed to ensure that everyone has a chance to get the
education they need and live independently as full citizens in their communities.” 1 am asking the
DOJ leadership for its pledge to incorporate talented persons with disabilities into the workplace.



Office of the Attorney General

¥Wasghington, /B.L. 20530
May 21. 2009

MEMORANDUM FOR ALL DEPARTMENT OF JUSTICE EMPLOYLES
FROM: THE ATTORNLY GENERAL

SUBIECT: 2009 “Best Places to Work™ in the Federal Government—
Results for DOJ

I am pleased to announce that DOJ is ranked as the 7th Best Place to Work in the
Federal Government. This ranking is based on the Partnership for Public Service and
American University’s Institute for the Study of Public Policy Implementation analysis of
DOJ employees’ responses to the 2008 Federal Human Capital Survey. | am also

pleased to report that seven DOJ components ranked in the top 30 of 216 Federal
subcomponents:

e LENRD#I

o CIVH#3

e EOUSA/USA #6
o TAXH#9

o ATR#II

o ATF #20

o I'BI#22

Several DOJ components also improved their rankings from 2006 and | am
encouraging my senior leadership to use the results of the survey to build upon our
successes and to make adjustments in areas that need improvements. For more
information about the “Best Places to Work™ rankings. please visit
wwiw.bestplacestowork.org. A full copy of the Department-wide survey results can be
found at hup://www.usdoj.cov/jmd/ps/2008FHCS department.pdf.

As we work together toward a government that is more transparent and
accountable, one of my personal priorities is to foster a culture of open and honest
dialogue. DOJ is indeed a great place to work, and know that it is because we can count
on you for the work you do every day on behalf of Justice. I encourage you to continue
to provide rcgular feedback to your managers, scnior Icaders and human resources staft
so that we can work to ensure a productive and balanced workplace. Please remember
that you may contact me directly with your suggestions via the AG's suggestion box
http://dojnet.doj.gov/ag/ag-suggestion-box.php. I'want to hear vour comments,
suggestions. and concerns.

Thank you for your loyalty and commitment to the Department of Justice.



Office of the Attarnep General
Washington, 1. €. 20530

May 11, 2009

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS
ALL UNITED STATES ATTORNEYS

FROM: @/I’HE ATTORNEY GENERAL

SUBIJECT: Communications with the White House and Congress

The rule of law depends upon the evenhanded administration of justice. The legal
judgments of the Department of Justice must be impartial and insulated from political influence.
It is imperative that the Department’s investigatory and prosecutorial powers be exercised frec
from partisan consideration. It is a fundamental duty of every employee of the Department to
ensure that these principles are upheld in all of the Department’s legal endeavors.

In order to promotc the rule of law, therefore, this memorandum sets out guidelines to
govern all communications between representatives of the Department, on the one hand, and
representatives of the White House and Congress, on the other, and procedures intended to
implement those guidelines. (The “White House,” for the purposes ot this Memorandum, means
all components within the Executive Office of the President.) These guidelines have been
developed in consultation with, and have the full support of, the Counsel to the President.

1. Pending or Contemplated Criminal or Civil Investigations and Cases

The Assistant Attomeys General, the United States Attorneys, and the heads of the
investigative agencies in the Department have the primary responsibility to initiate and supervise
investigations and cases. These officials, like their supceriors and their subordinates, must be
insulated from influences that should not affect decisions in particular criminal or civil cases. As
the Supreme Court said long ago with respect to United States Attorneys, so it is true of all those
who exercise the Department’s investigatory and prosecutorial powers: they are representatives
“not of an ordinary party to a controversy, but of a sovereignty whose obligation to govern
impartially is as compelling as its obligation to govem at all; and whose interest, therefore, in a
criminal prosecution is not that it shall win a case, but that justice shall be done.” Berger v.
United States, 295 U.S. 78, 88 (19395).

a. In order to ensure the President’s ability to perform his constitutional obligation to
“take care that the laws be faithfully cxecuted,” the Justice Department will advise the White
House concerning pending or contemplated criminal or civil investigations or cases when—but

only when—it is important for the performance of the President’s duties and appropriate from a
law enforcement perspective.
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b. Initial communications between the Department and the White House concerning
pending or contemplated criminal investigations or cases will involve only the Attorney General
or the Deputy Attorney General, from the side of the Department, and the Counsel to the
President, the Principal Deputy Counsel to the President, the President or the Vice President,
from the side of the White House. If the communications concern a pending or contemplated
civil investigation or case, the Associate Attorney General may also be involved. If continuing
contact between the Department and the White House on a particular matter is required, the
officials who participated in the initial communication may designate subordinates from each
side to carry on such contact. The designating officials must monitor subsequent contacts, and
the designated subordinates must keep their superiors regularly informed of any such contacts.
Communications about Justice Department personnel in reference to their handling of specific
criminal or civil investigations or cases are expressly included within the requirements of this
paragraph. This policy does not, however, prevent officials in the communications, public
affairs, or press offices of the White House and the Department of Justice from communicating
with each other to coordinate efforts.

¢. In order to ensure that Congress may carry out its legitimate investigatory and
oversight functions, the Department will respond as appropriate to inquiries from Congressional
Committees consistent with policies, laws, regulations, or professional ethical obligations that
may require confidentiality and consistent with the need to avoid publicity that may undermine a
particular investigation or litigation. Outside the context of Congressional hearings or
investigations, all inquiries from individual Senators and Members of Congress or their staffs
concerning particular contemplated or pending criminal investigations or cases should be
directed to the Attorney General or the Deputy Attorney General. In the case of particular civil
investigations or cases, inquiries may also be directed to the Associate Attorney General.

d. These procedures are not intended to interfere with the normal communications
between the Department and its client departments and agencies (including agencies within the
Executive Office of the President when they are the Department’s clients) and any meetings or
communications necessary to the proper conduct of an investigation or litigation.

2. National Security Matters

It is critically important to have frequent and expeditious communications relating to
national security matters, including counter-terrorism and counter-espionage issues. Therefore
communications from (or to) the Deputy Counsel to the President for National Security Affairs,
the staff of the National Security Council and the staff of the Homeland Security Council that
relate to a national security matter are not subject to the limitations set out above. However, this
exception for national security matters does not extend to pending adversary cases in litigation
that may have national security implications. Communications related to such cases are subject
to the guidelines for pending cases described above.
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3. White House Requests for Legal Advice

All requests from the White House for formal legal opinions shall come from the
President, the Counsel to the President, or one of the Deputy Counsels to the President, and shall
be directed to the Attorney General and the Assistant Attorney General for the Office of Legal
Counsel. The Assistant Attorney General for the Office of Legal Counsel shall report to the
Attorney General and the Deputy Attorney General any communications that, in his or her view,
constitute improper attempts to influence the Office of Legal Counsel’s legal judgment.

4. Communications Involving the Solicitor General’s Office.

Matters in which the Solicitor General’s Office is involved often raise questions about
which contact with the Office of the Counsel to the President is appropriate. Accordingly, the

Attorney General and Deputy Attomey General may establish distinctive arrangements with the
Office of the Counsel to govern such contacts.

S. Presidential Pardon Matters

The Office of the Pardon Attorney may communicate directly with the Counsel to the
President and the Deputy Counsels to the President, concerning pardon matters. The Counsel to
the President and the Deputy Counsels to the President may designate subordinates to carry on
contact with the Office of the Pardon Attorney after the initial contact is made.

6. Personnel Decisions Concerning Positions in the Civil Service

All personnel decisions regarding career positions in the Department must be made
without regard to the applicant’s or occupant’s partisan affiliation. Thus, while the Department
regularly receives communications from the White House and from Senators, Members of
Congress, and their staffs concerning political appointments, such communications regarding
positions in the career service are not proper when they concern a job applicant’s or a job
holder’s partisan affiliation. Efforts to influence personnel decisions concerning career positions
on partisan grounds should be reported to the Deputy Attorney General.

7. Other Communications Not Relating to Pending Investigations
or Criminal or Civil Cases

All communications between the Department and the White House or Congress that are
limited to policy, legislation, budgeting, political appointments, public affairs, intergovernmental
relations, or administrative matters that do not relate to a particular contemplated or pending
investigation or case may be handled directly by the parties concerned. Such communications
should take place with the knowledge of the Department’s lead contact regarding the subject
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under discussion. In the case of communications with Congress, the Office of the Deputy
Attorney General and Office of the Assistant Attorney General for Legislative Affairs should be
kept informed of all communications concerning legislation and the Office of the Associate

Attorney General should be kept informed about important policy communications in its areas of
responsibility.

As Attorney General Benjamin Civiletti noted in issuing a similar memorandum during
the Carter Administration, these guidelines and procedures are not intended to wall off the
Department from legitimate communication. We welcome criticism and advice. What these
procedures are intended to do is route communications to the proper officials so they can be

adequately reviewed and considered, free from either the reality or the appearance of improper
influence.

Decisions to initiate investigations and enforcement actions are frequently discretionary.
That discretion must be exercised to the extent humanly possible without regard to partisanship
or the social, political, or interest group position of either the individuals involved in the
particular cases or those who may seek to intervene against them or on their behalf.

This memorandum supersedes the memorandum issued by Attorney General Mukasey on
December 19, 2007, titled Communications with the White House.
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April 20, 2009

MEMORANDUM FOR ALL DOJ EMPLOYEES

FROM: )\ Eric H. Holder, Jr.
Attorney General
SUBJECT: Attormey General’s Suggestion Box

As 1 noted on my first day back here on February 3rd, the Department of Justice is
the crown jewel of the Federal government because of the quality, integrity, and
dedication of its employees. I spoke of the honor of serving the Department and the
responsibility that accompanics it. And 1 pledged (o you that through all the days and
months ahead, I will work with you, listen to you, and leam from vou.

Consistent with that pledge, I have directed that an “Attorney General's
Suggestion Box™ be created. Right now you can access it on the homepage of DOJNel,
but in the coming days and weeks we also will be posting it on the homepages of those
divisions, offices, and components that have their own separate homepages. 1 want to be
surc that every single Department employce has immediate and ready access to this link.
If you go to the DOJNet homepage now, you will see a red mailbox and a link for
sending your message to me.

President Obama has spoken often about the importance of government being
more open, transparent, and accountable, and T wholeheartedly support that aim. The
AG's Suggestion Box is just the most visible way for me to let you know how much |
value your questions, comments, suggestions and concerns.
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Washington, D.C.
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MEMORANDUM FOR DEPARTMENT NON-CAREER,

/
FROM: THE ATTORNEY GENERAL -
0 Wi

SUBIECT: RESTRICTIONS ON OFFICIAL AND POLITICAL EVENTS

On March 3, 2008. 1 sent a memorandum to all Depariment of Justice ecmployers
reminding them of certain clection year considerations, including Hatch Act restrictions and
sensitivitics related to the investigation and prosccution of clection-related crimes. This
memorandum sets forth additional limitations on official events and further restricts attendance
at political events.”

An officia] event is one that a Department employcee atlends in his or her official
capacity, and includes such cvents as a speech. grant announcement, or appearance with g
candidate for a pattisan office, as defined by the Hateh Act. Given the upcoming federal
clections, Departnient cimployees must be vigilunt to prevent the appearance that any of our
official dutics are an ¢ffort 10 inlluenee the outcomie of an election. In determining whether an
appearance could be construed as mappropriately partisun, please conswder, amony other factors,
the identity of the sponsor of an cvent, the group being addressed, the other participants, the
timing ol the event, and the subject of uny speech to be given. [f there is any doublt about
whether an appearance may be inappropriate, please consult with David Margolis, Associate

Deputy Attorney General, or the Principal Deputy Associate Atomey General (currently Carl
Nichols).

In general. | make an efTort not 1o make any public appearances in any state within 30
days of a primary or general clection within that state. 1 urge all Presidentially-appomied
ofTicials or those acting in such positions. 10 adopt a similar practice to the greatest extent
practicable. This memorandum, however, is nol mecant to restrict the normal, duy-10-day
activitics of palitical appointecs. For example, United Statés Attlomeys nay still make public
appcarances related to a verdict, indictment, or investigation, and should still mect with the
Department’s law enforcement partners as they normally would.

As you know, the Department’s policy prohibits non-carcer appointces from attending
pariisan political cvents, c.g., flundraisers and campaign events, in their official capacity.
Departiment policy pernnits non-carcer appointees Lo anend such events in their personal capacity
it their participation in the event s passive and they obtain approval prior o attending the event.

' The mwemorandum s available st <htip: 10172202 i ethics hatch-act-matenials php.-

* This memotandum, in comyunction with my March 3, 2008 memorandum, supplements the August 3, 2000
memorandum issued by Attomey General Reno regarding “Restinciions on Political Acuvities,” available as
<hup: www.usdoj.pov jmdi/ethics docs‘agpolactpal himl.>.
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In this Presidential election year, | have determined that approval will not be given for
attendance al a political event not apen to the general public during the period beginning with the
first of the two national panty conventions, August 25, 2008, throagh the general clection on
November 4, 2008. The only exceptions are il a non-carcer appointee has a close fumily member
who is running for pantisan office, or a similar exceptional situation. In these circumstances,
approval must be sought from David Margolis, Assaciate Depuly Attomey General, or the
Principal Deputy Associate Attorney General (currently Carl Nichols). During this period, non-
career appoinlecs may continue 1o seck approval to aiend events that are open to the gencral
public, such as a speech by a candidate for public olfice, us long as their attendance 1s passive.
Non-career appointees may attend events on the evening of November 4, Election Day. without
prior approval.

Thank vou.

[ )
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Office of the Attorney General
Washington, D.C.

March 5, 2008

TO: ALL DEPARTMENT EMPLOYEES
FROM: THE ATTORNEY GENERAL
RE: ELECTION YEAR SENSITIVITIES

Department of Justice employcees are entrusted with the authority to enforce the laws of
the United States and with the responsibility to do so in a neutral and impartial manner. This is
particularly important in an clection ycar. Now that the clection season is upon us. | want to
remind you of the Department’s existing policies with respect to political activities.

L INVESTIGATION AND PROSECUTION OF ELECTION CRIMES

The Department of Justice has a strong interest in the prosccution of ¢lection fraud and
other election-related crimes. such as those involving federal and state campaign finance laws,
fedceral patronage laws, and corruption of the election process. As Department employees,
however. we must be particularly sensitive to sateguarding the Department’s reputation for
fairness. neutrality and nonpartisanship.

Simply put. politics must play no role in the decisions of federal investigators or
prosccutors regarding any investigations or criminal charges. Law enforcement ofticers and
prosecutors may never select the timing of investigative steps or criminal charges for the purpose
of affecting any election. or for the purpose of giving an advantage or disadvantage to any
candidate or political party. Such a purpose is inconsistent with the Department’s mission and
with the Principles of Federal Prosccution.

If you are faced with a question regarding the timing of charges or overt investigative
steps near the time of a primary or general election. please contact the Public Integrity Section of
the Criminal Division for further guidance. Please remember also that consultation with the
Public Integrity Scction of the Criminal Division is required at various stages of all criminal
matters that focus on violations of federal and state campaign-finance law. federal patronage
crimes. and corruption of the election process. More detailed guidance is available in sections
1-4 and 9-85 of the United States Attorneys’ Manual. which can be accessed on line at
<hup//www.usdoj.gov/usao/cousa/foia_reading_room/usam/>.

1L HATCH ACT
As you arc aware, the Hatch Act gencrally prohibits Department employees from

engaging in partisan political activity while on duty, in a federal facility or using federal
property. Plcase note that this prohibition includes using the internet at work for any political
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activities. The Act also prohibits us from using our authority for the purpose of affecting
election results; soliciting (or discouraging) political participation; soliciting. accepting or
receiving political contributions; and generally from running as a candidate in a partisan ¢lection.

In addition to restrictions on what Department employees may and may not do while on
duty, using government property, and in off-duty activities, certain employees are turther
restricted from engaging in certain political activity even while not on duty. The degree to which
an employee is restricted in his or her off-duty activities depends on his or her position, i.e.
career, further restricted, or noncareer appointee. Further restricted employees are members of
the career SES, administrative law judges, employees of the Criminal Division, National
Security Division and the Federal Bureau of Investigation, Criminal Investigators and Explosives
Enforcement Officers of the Bureau of Alcohol, Tobacco and Firearms, and noncareer
appointees in the Department. If you are unclear on these restrictions or the classification of
your position, please consult with your component’s designated ethics official about the limits of
permissible activity prior to engaging in any political activity. You can also visit the Justice

Management Division’s Ethics page at <www.usdoj.gov/imd/ethics/politic.htm!> for more
detailed information.

It is critical that each one of us comply with this Act. For one, it contributes to
maintaining a work environment free of political pressure and ensures the public retains its
confidence that we are adhering to our responsibility to administer justice in a neutral manner.

For another, violations of the Act carry strict penalties, including presumptive removal from
federal service.

Thank you.

Page 2 of 2



Office of the Attarney General
Washington, B. d. 20530

November 22, 2004

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS

FROM: THE ATTORNEY GENE W
orts

SUBJECT: Component Reviews and

The partnership forged by the men and women of the Justice Department with the
American people has not only seen our nation through the worst attack in its history, but has also
ushered in an historic era of safety and security. Violent crime is at its lowest rate in three
decades. Gun crime prosecutions are at an all-time record high and violent crimes committed
with guns are at an all-time record low. Drug use among the nation’s youth is declining. Civil
rights laws are being vigorously enforced and the Department has set new records for prosecuting
human traffickers. Corporate criminals are facing justice, and integrity has been restored to the
nation’s markctplace. With the help of our partners in state and local law enforcement and our
fellow Americans, we have done what so many said could not be done: We have safeguarded
both the security and liberty of our fellow Americans in a time of war.

While we are grateful for these accomplishments, we understand that in the war on terror
and our other critical responsibilities, complacency breeds failure. With vigilance in pursuit of
our mission and an unwavering dedication to integrity, we must learn from our accomplishments
and translate the results achieved into a framework for future success. Continuous improvement
is our goal, and excellence is our standard.

To that end, I am asking each of you to undertake a thorough review of policies,
administrative practices, and regulations relevant to the work of your component in an effort to
identify recommendations for potential improvement. Recommendations may include, but
should not be limited to, options for structural and organizational change, operational reform, and
regulatory and legislative proposals. [ urge you to think expansively — but always within the
bounds of the Constitution - about ways to strengthen our efforts in the war on terror, fight the
scourge of illegal drug use, and enforce the laws more vigorously and effectively. For example,
the U.S. Attorneys recently preparcd comprehensive reports assessing their various Project Safe
Neighborhoods strategics, providing an opportunity for best practices to be shared with other
districts. The FBI, too, has undertaken exhaustive evaluations of the "04 Threat Task Force and
is working to build upon that successful model in other areas of their operation.
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Please submit your reports, together with recommendations, to the Deputy Attorney
General no later than January 7, 2005. All reports should be structured as follows:

L Executive Summary

11. Policy Review

III.  Regulatory Review

IV.  Administrative Practices Review
V. Recommendations

As we move forward into the next term of President Bush’s administration, we must
remain focused intensely on the task at hand, relentless in our efforts to safeguard the lives and
liberties of all Americans. In a recent staternent, President Bush captured the imperative of our
mission best: “We are fighting a continuing war on terror, and every American has a stake in the
outcome of this war ... We will persevere until the enemy 1s defeated. We will stay strong and
resolute. We have a duty, a solemn duty to protect the American people, and we will.” Thank
you for your continued service to the President, and to America.



Office of the Attornes General

Washington, D. €. 20530
November 9, 2004

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS

FROM: THE ATTORNEY GEN ER&B“"’ d U

SUBIJECT: Performance Management Work Plans for General Schedule
and Wage Grade Employces

In August, | asked for your support in ensuring that SES and manager performance work
plans be put in place by September 17. The following week, each of you certified to me that you
had accomplished that important action. Now, I am pleased to tell you that our Department has
been elevated to “yellow™ status in both Human Capital and Budget/Performance Integration on
the most recent President’s Management Agenda scorecard. Your personal involvement and

attention to this effort was instrumental in accomphshing this goal, and [ am pleased that the
Department has achieved this recognition.

1t is now important 1o take the next step, expanding this initiative to our front-line
General Schedule (GS) and Wage Grade (WG) employees. Consequently, I am asking that you
implement new individual performance work plans that cascade from established SES and
manager performance work plans, for all non-bargaining unit GS and WG cmployees by
December 30, 2004. Components should work with employee representatives 10 meet your
labor obligations prior to implementing individual performance work plans for bargaining unit
employees. JMD will continue to assist you in this effort. Ialso am requesting that each of you
certify to me by January 7, 2005, that 100 percent of your non-bargaining unit GS and WG

employees’ performance work plans are in place, and appropriate labor management interactions
are underway for remaining GS and WG employees.

Thank you again for your support of this important initiative of the President’s
Management Agenda. Our Department will be stronger, and produce results that align with our

goals and objectives, because of the actions you are taking to improve our performance
management system.



@fftce of the Attarnep General

Wasfhingtan, B. @. 20530
August 10, 2004

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS

FROM: THE ATTORNEY GBNERAL%&W W

SUBIJECT: Performance Management Plans for SES Me s and Managers

Throughout this Adminisiration President Bush has called for government to be “results-
oriented.” With that call in mind, and consistent with the President’s Management Agenda
(PMA) and the ten management goals I outlined for the Department carly in my tenure, the

Department will be putting in place new performance plans for our Senior Executive Service
(SES) members and managers.

Over the course of the past three ycars we have made good progress in meeting the
objectives of thc PMA. | monitor the scorccard issued by OMB and OPM on a quarterly basis.
Although we have enjoyed an all green record on the “progress” side of the scorecard, we have
not been as successful on the “status” side. ] was pleased that we progressed to a ycllow “status™
score for B-gov last quarter, but disappointed that two other areas where we had cxpected scoring
to improve, Human Capital and Pcrformance/Budget Integration, remained red on “status.”

Our discussions with OMB and OPM have made it clear that there is one action we must
take this current quarter to achieve an mmproved score for both of these arcas at the end of
September, and that is to implement new SES performance plans. This action will tie individual

performance plans to the Department’s Strategic Plan, helping to ensure that our resources are
mission-focused and results-oriented.

Since March, there has been an SES Performance Management Working Group, led by
the Justice Management Division but with participation from around the Department, discussing

these issues and making recommendations for implementing the new plans. Thanks to their hard
work we will meet this challenging goal.

JMD will be providing more detailed guidance and instructions, including a day-long
training session, to assist components in implementing the new plans. Assistant Attorney
General Corts will send a memorandum to our SES members during this same time period to
ensure they understand and are able to participate in the process of creating their individual plans.
Because of niy interest in a rapid and sound implementation of this important initiative, ] am
asking that all plans be completed and signed by September 17, 2004. I also am requesting that
each of you certify to me by September 22 that 100% of your cxecutives’ and managers® plans
are in place. Thank you for your commitment to the Department and to this cffort.
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®ffice of the Attorney General
Waghington, MD.€. 20530

April 26, 2004

MEMORANDUM FOR HEADS OF DEPARTMENTAL COMPONENTS

FROM: THE ATTORN%M W

SUBJECT: Guidance for Preparing FY 2006 Budgets

This memoranduim provides you with guidance regarding the FY 2006 budget
development process. My goal for this process is to present a well-crafted Department of
Justice performance budget to the President consistent with our mission and mindful of
the appropriate fiscal constraints. Although we bhave not yct received FY 2006 guidance
from the Office of Management and Budget (OMB), the 'Y 2005 President’s budget
proposes holding discretionary spending growth below four percent and spending
unrelated to defense and homeland security at below one percent growth.

You should use the Department of Justice Strategic Plan for Iiscal Years 2003 -
2008 as your general blueprint to guide the formulation of the FY 2006 component
performance and budget plans.

Performance and Budget Integration

This Administration is committed strongly to linking resources and performance
at cvery phase of the financial management process, from reporting on how resources
were used to planning for future resource needs. Budget requests should reflect our best
investment of taxpayer dollars, and the program impact we anticipate from that
umvestment.

Your budget proposal must be presented in a format that highhights performance
and anticipated results. This information will be provided to policy oflicials so that
budget recommendations and decisions will be informed by performance measures at
cvery stage of the budget formulation process. In addition, requests for funding (base as
well as enhancements) must clearly articulate the expected results of the resources.

Programmatic Guidance

LEach component budget should be developed consistent with the Administration’s
prioritics and cognizant of the President’s goal to limit overall government-wide
budgetary growth. Thus, your interal component budget processes should, as necessary,
refocus current dollars on emerging prioritics.
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Subject: Guidance for Preparing FY 2006 Budgets

My prioritics for FY 2006 are listed below in the current Strategic Plan format.
The Department’s counterterrorism budget will continue to be our top budgetary priority
as we continue our critical work to prevent additional terrorist attacks. It is possible that
other programs and activities may be reduced so that we may further support our number
one priority of counterterrorism. While you are not precluded from requesting resources
rclated to other priorities and initiatives, each component must first look at current cfforts
and the polential for re-prioritizing and shifting resources to incet new and existing nceds.

Strategic Goal 1: Prevent Terrorism and Promote the Nation’s Security

Strategic Goal 1 includes those activities for which the primary mission is
counterterrorism. As in FY 2005, protecting America against the threat of terrorism
is the cornerstone of our budget in FY 2006, and preventing all terrorist acts
committed by foreign nationals against U.S. interests within our borders is our key
outcome goal. The Department’s National Security Coordination Council, chaired
by the Deputy Attorney General, will review and coordinate the requests in this area.

Strategic Goal 2: Enforce Federal Laws and Represent the Rights and Interests of
the American People

Strategic Goal 2 includes important Departmental priorities such as enforcement of
the nation’s drug and gun laws, combating corporate fraud and crimes against
children, and protecting the civil rights of all Americans. The Department will
continue its cfforts toward the outcome goal of dismantling targeted major organized
criminal groups.

Strategic Goal 3: Assist State, Local, and Tribal Efforts to Prevent or Reduce
Crimes of Violence

Strategic Goal 3 includes our cfforts to support state, local, and tribal efforts to
prevent and reduce crimes of violence. Additionally, this goal supports the
Department’s work on behalf of victims of crime.

Strategic Goal 4: Ensure the Fair and Efficient Operation of the Federal Justice
System

Strategic Goal 4 includes fugitive apprehension and protection of the judiciary as
well as federal prisoner detention and inmate confinement. Program increases for
incarceration and detention capacity should be consistent with anticipated population
growth and overcrowding reduction goals. Additional opportunities for contracting
detention and incarceration space should be explored and discussed in the budget as a
cost-cffective alternative to new federal construction. All detention-related requests
must be coordinated through the Office of the Federal Detention Trustee, and should
be included in the Dctention Trustee’s budget request.
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Subject: Guidance for Preparing FY 2006 Budgets

In addition, your budget proposals should reflect requirements to meet the
priorities represented in my November 8, 2001, memorandum, entitled Comprehensive
Review and Reorganization of the Department of Justice to Mcet Counterterrorism
Mission. As in FY 2005, you should focus especially on improved information
technology, sharing, and security. The Department’s C1O will review and make
recommendations regarding all information technology requests as part of his oversight
role, and his recommendations will influence strongly the development of the FY 2006
request.

Specifically, your budget request should support two top priority management
initiatives: the Unified Financial Management System (UFMS) and a common enterprise
solution to case management. The effective implementation of the UFMS is critical to
our continued clean audit, and your request should include appropriate resources to
ensure elimination of the remaining weaknesses cited in the financial audit reports and
preparation for your component’s participation in the UFMS. The Department's Chicf
Information Officer (CIO) is leading the e-government initiative on case management for
the President’s Management Agenda as the Department of Justice is to be the leader of
this transformation. | am directing the investigating, litigation, and appropriate
administrative components to work with the Justice Management Division to drive
toward a common cnterprise solution to casc management, and you should include the
appropriate resource request. Duplicative, stove-piped systems will give way to a
solution that shares information efficiently and seamlessly, within and between
components and partners.

Format, Process, and Timeline

The Assistant Attomey General for Administration and his staff will provide you
with detailed information about the budget format, process, and timeline. Budget
requests are to be submitted at two levels: (1) within the general parameters laid out in
this puidance; and (2) at 95 percent of the estimated FY 2006 current services level. The
estimated FY 2006 current services level is defined for budget development purposes as
the President’s FY 2005 request as adjusted by annualizations, non-recurring items, and

pay raises. Budget submissions are due to the Justice Management Division on
May 28, 2004.

The Department continues to review savings opportunities and implement budget
redirections to offsct higher priority budget nitiatives. Each component, therefore, must
cxamine its entire budget, including base programs, to develop its 95 percent budget.
Components should examine data from a varicty of sources when developing savings
plans, including performance information, General Accounting Office studies, audit
results, and Program Asscssment Rating Tool (PART) process results to identify under-
performing programs.

Thank you for your cooperation in this budget development effort, and for your
continued diligence in the pursuit of our critical mission.



OfFfice of the Attarnep General
Washington, B. d. 20330

ORDER NO. 2708-2004

ESTABLISHING THE DEPARTMENT OF JUSTICE
INTELLIGENCE COORDINATING COUNCIL

By virtue of the avthority vesied in the Attomey General by law, including 28
U.S.C. §§ 509 and 510, and in tight of the wur on terrorisn and the need for improved

coordination among all the intelligence clements and activitics of the Department of
Justice, [ hereby order as follows:

1. Establishment. There is established the Department of Justice Intelligence Coordinating
Council (*JICC™), which shall serve as the semor-level coordinating mechanism for the

Department of Justice for all intclligence activities conducted by the Department and its
components.

2. Purposc and Scope. (1) The JICC is established o assist and advise the Attorney
General in the exercise of the Attorney General’s full authorities and responsibilitics i the
mtelligence area as assigned by law. policy, and practice. Those authorities include those
sct forth in the National Sceurity Act, s amended; sections 509, 510, 533 and 534 of utle
28 of the United States Code: scctions 501 and 503-308 af title V, sections 901, 905, and
908 of title LX. and sections 1003, 1008, and 1009 of title X of the USA PATRIOT Act of
2001; and Fxecutive Order 12333 of December 4, 1981, as amended. The Attorney
General’s intelligence responsibihities include atelligence requirements, collection

management, analysis and production of intelligence, and the training of intelligence
professionals.

() Timportant goals of the JICC are, thwough collaborative processes, 1o increase
coordination among the Department’s intelligence activities and to improve the integration
of intelhgence activinies among Department headqguarters management and Department
components with mielhgence responsibilitics. The JICC 1s also designed to provide the
Department @ unified votee in communications with the Intelligence Commumty. and assist
the Depanment in its role i leading federal coordination with state, Jocal. and inibal law

enforcement. Any shanng of intetligence shall be i sccordance with applicable law and
gumdehines.

INTERNAL ORDER -- NOT PUBLISHED IN F.R.



3. Mcmbership. The JICC shall be composed of the heads of the Department of Justice
components with intelligence responsibilities, or their designees, and other Depariment
employees designated by the Atorney General - Any designees to the NCC must be
empowered 10 represent and. us appropriate, W conmit the resourees of their respective
mtelligenee organizations. The heads of the following Department components, or their
designees, shall serve on the JICC:

(a) The Burcau ol Aleoliol, Tobucco. Fircarms, and Explosives:
(b) The Burcau of Prisons:

(c) The Drug Enforcement Adminisiration:

(d) The Federal Bureau of Investigathon:

(e) The Nationa! Central Burcan (INTERPOL);

(H The Office of Intelligence Pohiey and Review:

o The Ottice ol I rihal Jusnce; and
(h) Uhe United States Marshals Scrvice.

Members of the JICC shall support the JICC and HCC Chair with tmely access to
resource mformation and data related to Departmental intelligence activites. and with
knowledgeahle personnel. “The mambers also shall ensure that any of their respective
designees on the JICC are sentor officials with thie authority to actively seck constructive,
collaborative solutions 1o complex intelligence problems

4. Chair. (2) The Attorney General shall designate, from tithe to time, the Chair of the
JICC from among ns members. The first official 10 serve as the J1CC Chair shall be the
Dircctor of the Federal Burcau of Investigution, or his designee,

(b)Y The HCC Charr will establish the agenda for the JICC and may invite other
Department components to participate in JICC activities as appropriate. These additional
Deparniment components may include. but are not limitedd 10, the Crinnnad Division;
Executive Office tor Immigratian Review; Executive Oftice for United States Atlorneys:
Oftice of Information and Privacy: and Oftice of Intergovernniental and Public Liaison. 1o
the eatent consistent with applicable laws and regutations. the HCC Chair may establish
subcommittees, working groups. and panels of Department officers und cmployees, and
may consilt with ourside experts as appropriate, to i) ais responsibilities,

5. Responsibilitics. The JICC shall assist the Attomey General by vuiding and overseeing
the Department’s intelligence resources and capahiliies. 'The JCC shall. through
collabarative processes:

(1) Ensure that the Anomey General 1s kept apprised ot key issucs exanined by the
JICC. and of imminent, carrent, and long-term mtelhpence activitics, and of any
deficiencies tn intelhieence capabslitics.,



(b) Identify common challenges acrass Depuriment intellizence activities (such as
electronic connectir iy, collaborative anadyiic ols. maintaintug profossienal miclligence
cudres, and intelligenice shills taning s that the Departinent components can address
togethier i order 1o achicoy e results that serve e enure Department;

(c) Manizin awareness of information needs and mtelhivence prortties of the
Intelligence Comniuny:

(d) ldentity sound imtelhizence practices 10 he applied across the Departiment and for
braader applicaton;

(¢} Keep members intorracd of intelhigence acuvities across the Depariment, and
artictlate Depanmeant intelligence concerns and 1:snes 10 1he Attorpey General for review

and acuon; and

(0 ldentity and recommend opportinitics tor imyestment in mtethigence
infrastructure

5. Review . The Attorney General shall veview this order for continued applicability wathin
five vears.

ol

Date o

Jofur Asherofi
Auomey General

e



Office of the Attarnep General
Washington, B, €. 20530
February 23, 2004

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS

FROM:

SUBJECT: Component Head Personal A€tion - 2004 Financial Audit Readiness

On January 16, 2004, the Departiment received its third consecutive clean audit opinion -- an
unprecedented accomplishinent in the history of the Departiment of Justice. This accomplishment
demonstrates the integrity of our financial management and ensures accountability to the taxpayers.
It is vitally important that we continue this success in 2004, and we will, with your help.

The Fiscal Year (FY) 2004 financial reportmg and audit effort begins this month. The fmancial
audits have high public visibility, they demonstrate the financial integrity of our operations, and they
are a stated priority of the President. The due date for the FY 2004 Performance and Accountability
Report (PAR), which includes our full financial statements and the completed audit opinion, has been
accelerated by nearly 75 days over the time needed to finish the recently completed FY 2003 financial
audit. 1 am asking each component head to take immediate steps to ensure that his or her component is

positioned to carn an unqualified (“clean”) audit opinion on the FY 2004 reports and enable the
Department to meet this year’s submission deadline.

The FY 2004 Department-wide report is due to OMB oq or before November 15, 2004.  There
is no flexibility in that due date; in fact, failure to meet this deadline means that the Department will

lose its unqualified audit opinion and receive a “‘disclaimed opinion” on our financial reports. Further,
to meet the Departmentwide due date, component audits must be completed by mid-Qctober. Meeting
the new due dates will require more than just working faster; we must start to imimediately reexamine

our fundamental accounting practices and process times to ensure that our operations are capable of
meeting the FY 2004 due dates.

The FY 2004 report acceleration is a major challenge, one faced by other agencies as well, but
it is a challenge which must be met. Please meet with your senior financial managers and ensure that
they have sufficient resources to meet this year’s deadlines, have the means to provide the auditors with
necessary fmancial data and supportmg documentation in a timely manner, and that they are resolving
the weaknesses reported in our financial operations and systems. Further, if you anticipate any
impediments which would prevent us from earning another unqualified audit opinion, completing

promnsed corrective actions, or meeting this year’s early due date, please advise our Chief Financial
Officer, Paul R. Corts, by February 27, 2004.




Memorandum for Heads of Department Components Page 2
Subject: Component Head Personal Action - 2004 Financial Audit Readiness

Again, allow me to express my appreciation for the hard work done by your financial staffs and
supporting offices during the FY 2003 financial audits as the Department earned its third consecutive
unqualified audit opinion. I realize the tremendous dedication that went into this effort, and our
financial staffs are to be conmmended for their accomplishments. With your help and the help of our

dedicated financial staffs, I am confident we can meet this year’s new challenges and continue our
success.




®ffice of the Attornep General

Wasbhington, IB.L. 20530
December 23, 2003

Dear United States Attorneys:

Allow me to take the opportunity this holiday season to express my appreciation for your
extraordinary service over the past year. It has been a year of great accomplishments as we have
worked together to devote all resources necessary to continue our anti-terrorism efforts by working
to eliminate terrorist networks and to prevent terrorist attacks. In addition to this primary mission,
you have continued to work to enforce vigorously federal laws; deter, investigate and prosecute
federal cnimes, including gun, drug, and civil rights violations, partner with state, local and community

groups to prevent crime, and represent the United States in a variety of civil actions with
professionalism and integrity.

Your efforts to educate citizens in your communities on the USA PATRIOT Act were
tremendously successful. Those efforts included your leadership and involvement in over four
hundred (400) community meetings and dozens of Opinion-Editorials written by you and your fcllow
United States Attorneys for newspapers all across the country. Thank you for a job well done. 1

am grateful for your continuing, effective efforts to educate the public about the USA PATRIOT
Act.

I also want to thank you for your strong commitment to Project Safe Neighborhoods over
the past year. When President Bush launched Project Safe Neighborhoods, our goal was to work
aggressively to prosecute gun crime in America. I am happy to report that your hard work is paying
off. Since Project Safe Neighborhoods was implemented, federal firearms prosecutions have
increased dramatically and record numbers of defendants have been charged and convicted of
federal firearms laws. Not only are these defendants being charged and convicted at record levels,
they are also serving significant sentences in federal prison. You have taken every aspect of the
Project Safe Neighborhoods initiative seriously and have focused on developing strategic plans that
work best for the gun crime problems in your district. You have understood the importance of
community outreach and have worked to get the word out into the community that offenders can
and will be prosecuted to the fullest extent of the law. You have worked closely with local law
enforcement to make Project Safe Neighborhoods not just a federal initiative, but a true partnership
among federal, state, and local governments. 1 thank you for the progress you are making and ask

that you continue to use the strategies you have developed in your districts to fight gun crime and to
make America safer.




United States Attorneys
Page 2

Over the past two years, our financial markets have been shaken by the revelation of
significant criminal conduct at the highest levels of some American corporations. You have worked
to ensure swift and decisive action in many of the complex matters under investigation. You have
succeeded at “real time enforcement” by working to bring charges only months after investigations
have commenced in a manner marked by professionalism and faimess. In doing so, you have
helped to restore integrity in our financial markets.

You have also effectively dismantled many national and international drug trafficking
organizations by obtaining lengthy prison terms for their lcaders. Consistent with the President’s
priority of drug use reduction, you are leading the fight against drug use by participating in the
national demand reduction initiative. Your efforts to seize and forfeit assets acquired by drug profits
contributed significantly to reducing the supply of drugs in this country by breaking the financial

backbone of drug trafficking organizations. I commend you for your efforts as innovative leaders in
our war on drugs.

Finally, in addition to expressing appreciation to you, I would like to express miy thanks to
your family members. As United States Attorneys, you make many sacrifices to carry out the
important responsibilities of your job. Likewise, your families make equally sigpificant sacrifices as
they support you in your mission. I hope each of you and your families have a wonderful holiday
season. May God bless each of you and may God bless the United States of America.

Sincerely,

John Ashcroft
Attomey General



Office of the Attarney General

Washington. 8. ¢, 20530
December 8, 2003

MEMORANDUM FOR THE HEADS AND INSPECTORS GENERAL OF EXECUTIVE
DEPARTMENTS AND AGENCIES

ASSISTANT ATTORNEYS GENERAL

UNITED STATES ATTORNEYS

DIRECTOR, FEDERAL BUREAU OF INVESTIGATION

FROM: THE ATTORNEY GENERAl&c“" W

SUBIJECT: Guidelines for Offices of Inspector General
with Statutory Law Enforcement Authonty

1 have today signed the attached Guidelines for Offices of Inspector General with
Statutory Law Enforcement Authority to guide the exercise of criminal law enforcement
authonty by the presidentially appointed Inspectors General. These guidelines are the product of

the hard work of many members of the law enforcement community engaged in the investigation
and prosecution of crimes against govemment programs.

These guidelines govern the exercise of new statutory police powers by the Inspectors
General, the coordination of overlapping responsibilities by federal law enforcement
components, and the important role of federal prosecutors in providing guidance in the use of
sensitive criminal investigative techniques. United States Attorneys and Assistant United States

Attomeys should use these guidelines in working with Inspectors General to achieve fruitful
investigations and prosecutions.

Crimes against govemment programs result in some of the most complicated and
sensitive of cniminal investigations and prosecutions. | want to emphasize that the American
people expect the highest standards to be met by their government, and they expect us to
aggressively investigate and prosecute those who would abuse or otherwise tarmish the public
trust. As we go forward, [ would like all of the participants in this great task 10 rencw their
commitment to the rule of law and the dignity of our mutual endeavor. I expect the combined
efforts of the Inspectors General and the Federal Bureau of Investigation to root out corruption
with the guidance of the United States Attomeys and the Criminal Division. Each of us has a
role in this team effort and we must all be committed to that teamwork to make it succeed.

Attachment




Office of the Attorney General
Washington, B. ¢ 20530

ATTORNEY GENERAL GUIDELINES
FOR OFFICES OF INSPECTOR GENERAL WITH
STATUTORY LAW ENFORCEMENT AUTHORITY

1. PURPOSE

These guidelines, required by section 6(e)(4) of the inspector General Act of 1978 (the “Act”), as
amended in 2002, gover the exercise of law enforcement authorities for those Offices of
Inspector General that have been granted statutory law enforcement authorities pursuant to that
Act. These Guidelines replace the Memoranda of Understanding under which the Department of
Justice deputized certain Office of Inspector General investigators as Special Deputy United

States Marshals and that described the training and opcerational requirements applicable to the
deputized OfTice of Inspector General investigators.

I1. BACKGROUND

The Department of Justice has primary respounsibility for enforcement of violations of federal
laws by prosecution in the United States district counts. The Federal Bureau of Investigation is
charged with investigating violations of fedcral laws. Offices of Inspector General have primary
responsibility for the prevention and detection of waste and abuse, and concurrent responsibility
for the prevention and detection of fraud and other criminal activity within their agencies and
their agencies’ programs. The Inspector General Act of 1978, S U.S.C. app. 3, established
criminal investigative jurisdiction for the offices of presidentially appointed Inspectors General.
However, prior to enactment of section 812 of the Homeland Secunity Act of 2002 (Pub. L.. No.
107-296), the Inspector General Act did not provide firearnis, arrest, or search warrant authorities
for investigators of those offices.’ The Inspectors General of the various exccutive agencies
relied on Memoranda of Understanding with the Department of Justice that provided temporary
grants of law enforcemem powers through deputations. As the volume of investigations

warranting such police powers increased, deputations were authorized on a "blanket" or office-
wide basis.

With the enactment of section 6(e) of the Inspector General Act, the Attorney General, afier an
initial determination of need, may authorize law enforcement powers for cligible personnel of
each of the vanous offices of presidentially appointed Inspectors General. The determination of

' Cerain Offices of Inspector General had (prior 1o 2002) and continue to have OlG-specific grants of
statutory authority under which they exercise law enforcement powers.
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need hinges on the respective office meeling the three prerequisites enumerated in section
6(¢)(2). Those Offices of Inspector General listed in section 6(e)(3) of the Act are exempt from
the requirement of an initial determination of need by the Attorney General.

Offices of Inspector General receiving law enforcement powers under section 6(¢) must exercise
those authorities in accordance with Guidelines promulgated by the Attorney General. This
document sets forth the required Guidelines.

III. APPLICATION OF GUIDELINES

These Guidelines apply to qualifying personnel in those offices of presidentially appointed
Inspectors General with law enforcement powers received from the Attorney General under
section 6(e) of the Inspector General Act of 1978, as amended. Qualifying personnel include the
Inspector General, the Assistant Inspector General for Investigations under such Inspector
General, and all special agents supervised by the Assistant Inspector Genera) for Investigations,
provided that those individuals otherwise meet the training and qualifications requirements
contained in these Guidelines. These mandatory guidelines do not limit Offices of Inspector
General from exercising any statutory law enforcement authority derived from a source other
than section 6(e). These Guidelines may be revised by the Attorney General, as appropnate.

These Guidelines may be supplemented by agency-specific agreements between an individual
Office of Inspector General and the Attorney General.

If the Attormey General determines that an Office of Inspector General exercising law
enforcement powers under section 6(¢), or any individual exercising such authorities, has failed

to comply with these Guidelines, the Attommey General may rescind or suspend exercise of law
enforcement authorities for that office or individual.

IV. LAW ENFORCEMENT TRAINING AND QUALIFICATIONS

A. Basic and Refresher Training

Each Office of Inspector General must certify completion of the Basic Criminal Investigator
Training Program at the Federal Law Enforcement Training Center by each Inspector
General, Assistant Inspector General of Investigations, and Special Agent/Investigator who
will be exercising powers under these Guidelines. As an alternative, this training
requirement may be satisfied by certification of completion of a comparable course of
instruction to the Federal Law Enforcement Training Center Basic Criminal Investigator
Training Program. Additionally, the Office of Inspector General will provide periodic
refresher training in the following areas: trial process; federal criminal and civil legal
updates; interviewing techniques and policy; law of arrest, search, and seizure; and physical
conditioning/defensive tactics. The specifics of these programs should conform as much as
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practicable to standards such as those set at the Federal Law Enforcement Training Center or
the Federal Bureau of Investigation Training Academy at Quantico, Virginia.

B. Firearms Training and Qualification Requirements

All individuals exercising authorities under section 6(e) must receive initial and periodic
fircarms training and qualification in accordance with Federal Law Enforcement Training
Center standards. This training will focus on technical proficiency in using the firearms the
Special Agent will carry, as well as the policy and legal issues involved in the use of deadly
force. The initial training for this requirement must be met by successful completion of an
appropriate course of training at the Federal Law Enforcement Training Center or an
equivalent course of instruction (that must include policy and law concerning the use of

firearms, civil liability, retention of firearms and other tactical training, and deadly force
policy).

In addition to basic firearms training, each covered Office of Inspector General will
implement a program of quarterly firearms qualifications by all individuals exercising

authorities under section 6(¢). Such program will be conducted in accordance with
recognized standards.

C. Deadly Force Policy

The Offices of Inspector General will abide by the deadly force policy established by the
Department of Justice.

Y. RANGE OF LAW ENFORCEMENT POWERS

Section 6(e) of the Act provides that the Attorney General may authorize covered individuals to:
1. carry a firearm while engaged in official duties as authorized under this Act or other
statute, or as expressly authorized by the Attomey General;

make an arrest without a warrant while engaged in official duties as authorized under this
Act or other statute, or as expressly authorized by the Attorney General, for any offense
against the United States committed in the presence of such individual, or for any fetony
cognizable under the laws of the United States if such individual has reasonable grounds
to believe that the person to be arrested has committed or is committing such felony; and

3. upon probable cause to believe that a violation has been committed, seek and execute

warrants for arrest, search of a premises, or seizure of evidence issued under the authority
of the United States.
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Individuals exercising law enforcement authorities under section 6(e) may exercise those powers
only for activities authorized under the Inspector General Act of 1978 or other statute, or as
expressly authorized by the Attorney General 2

The Inspector General of each agency covered by these Guidelines, any Assistant Inspector
General for Investigations under such Inspector General, and any special agent supervised by
such an Assistant Inspector General are authorized to carry their firearms while off-duty when the
Inspector General determines that they need to do so for operational or safety reasons.

The possession of firearms on aircraft while on official duty shall be governed by Transportation

Security Administration guidelines and common carrier regulations applicable to the transport of
firearms.

VL. ADHERENCE TO ATTORNEY GENERAL GUIDELINES

In addition to any other Department of Justice directives or guidance referenced in these
Guidelines, Offices of Inspector General will adhere to the Attorney General's Guidelines on
General Crimes, Racketeering Enterprise, and Terrorism Enterprise Investigations; the Attorney
General's Guidelines Regarding the Use of Confidential nformants; the Attorney General's
Memorandum on Procedures for Lawful, Warrantless Monitoring of Verbal Communications;

any other Attorney General Guidelines applicable to criminal investigative practices; and updated
or amended versions of any of the aforementioned documents.

VII. NOTIFICATION AND CONSULTATION REQUIREMENTS WITH RESPECT TO
ALLEGATIONS OF CRIMINAL VIOLATIONS

The Inspector General Act directs expeditious reporting to the Attorney General whenever an

Office of Inspector General has reasonable grounds to believe there has been a violation of
federal criminal law.

A. Offices Of Llnspector General/Federal Bureau of Investigation Mutual Notification
Requirements

As the primary investigative arm of the Department of Justice, the Federal Bureau of
Investigation has jurisdiction in all matters involving fraud against the Federal
Govermment, and shares jurisdiction with the Offices of Inspector General in the

% Section 6(c) does not, of itself, provide plenary authority to make arrests for non-federal criminal violatioas.
Legal authority for officers to respond to such offenses gencrally depends on state law. A federal agency may, however,

as a matter of policy, permit its officers to intervene in serious criminal conduct that violates state law under certain
circumstances.
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investigation of fraud against the Office of Inspector General’s agency. In areas of
concurrent jurisdiction, the Offices of Inspector General and the Federal Bureau of
Investigation must promptly notify each other in writing upon the initiation of any
criminal investigation. The notification requirement is a continuing obligation when new
subjects are added to an investigation. Absent exigent circumstances, “promptly” shall
be considered to be within 30 calendar days. Notification by the Offices of Inspector
General shall be in writing and addressed to the Federal Bureau of Investigation in the
district in which the investigation is being conducted. Notification by the Federal Bureau
of Investigation shall be ip writing and shall be addressed to the appropriate regional
office of the Office of Inspector General. Notifications shall include, at a minimurm and
where available, (2) subject name, date of birth, social security number, and (b) any other
case-identifying information including, but not limited to, (i) the date the case was opened
or the allegation was received, and (ii) the allegation that predicated the case. For
investigations in which allegations arise that are beyond the scope of the Office of
Inspector General’s jurisdiction, the Office of Inspector General will immediately notify
the appropriate investigative agency of the allegations.

Consultation with Prosecutors

In criminal investigations, a federal prosecutor must be consulted at an early stage to

ensure that the allegations, if proven, would be prosecuted. Such consultation will also
ensure coordination of investigative methods.

VIII. USE OF SPECIALIZED INVESTIGATIVE PROCEDURES AND TECHNIQUES

A.

Court-Ordered Electronic Surveillance

Court-authorized interceptions of wire, oral, or electronic communications are among the
most intrusive investigative techniques currently available to law enforcement. The
rigors of the approval process, expenditures of financial and manpower resources, and the
probability of challenges by the defense bar make this technique subject to intense
scrutiny. Surreptitious electronic surveillance using closed-circuit television presents
similar considerations. Accordingly, any investigation involving the interception of
communications pursuant to 18 U.S.C. §§ 2510, ef seq., electronic surveillance using
closed-circuit television in situations where a warrant is required, or any other court-
ordered electronic surveillance, shall be conducted only after consulting with the Federal
Bureau of Investigation and appropriate United States Attorney’s Office (or Criminal
Division litigating component). Subsequent to such notification, the Federal Burcau of
Investigation may choose to join the investigation, but is not required to do so. However,
in an instance in which the Office of Inspector General intends to engage in court-
authorized electronic surveillance without the participation of the Federal Bureau of
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Investigation, one of the following federal investigative agencies must participate in the
investigation and supervise the application for and use of the surreptitious electronic
surveillance: the Drug Enforcement Administration; Bureau of Alcohol, Tobacca,
Firearrus, and Explosives; Bureau of Immigration and Customs Enforcement; United
States Postal Service; United States Secret Service; or Intemal Revenue Service.

B. Undercover Investigative Operations

The Attomey General's Guidelines on Federal Bureau of Investigation Undercover
Operations (the “Undercover Guidelines™) ensure that the Federal Bureau of Investigation
considers the efficacy, as well as the legal and policy implications, of every proposed
undercover operation, and ensure that the use of the undercover investigative technique is
subject to a management on-site review and oversight on a regular basis. It is the intent
of this provision that undercover operations conducted by the Offices of Inspector
General be subject to the same standards that govern the use of this investigative
technique by the Federal Bureau of Investigation.

Accordingly, the community of Inspectors General granted law enforcement powers
under section 6(e) of the Inspector General Act shall establish an Undercover Review
Committee (the Committee) composed of 6 senior headquarters managers selected by the
community of [nspectors General, with no two members of the Committee being
employed by the same Office of Inspector General, for the purpose of reviewing
undercover operations involving sensitive circumstances® in investigations that are not
being conducted jointly with the Federal Bureau of Investigation. The Committee shall
also inctude such representatives from the litigating sections of the Criminal Division of
the Department of Justice as are designated by the Assistant Attorney General of the
Criminal Division. If an undercover investigation being reviewed by the Committee is
being conducted by an Office of Inspector General that is not represented on the
Committee, a representative of that Office of Inspector General who is a senior
management official shall be added as a full member of the Commiittee to review that
undercover operation. The Federal Bureau of Investigation may designate a
representative to participate in the Committee in a consultative role.

Before conducting an undercover operation lasting longer than six months, or involving
any of the sensitive circumstances set forth in the Undercover Guidelines, the Office of
Inspector General must first notify the Federal Bureau of Investigation. The Federal
Bureau of Investigation may choose to join the investigation, in which case the

3 “Sensitive circumstances” are set forth in the Undercover Guidelines, and include investigations involving
certain public officials, a significant risk of violence, authorized criminal activily, operation of a proprietary business,
the risk for significant civil liability, and other circumsiances as defined in those Guidelines.
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undercover operation would be subject to review by the Criminal Undercover Operations
Review Committee of the Federal Bureau of [nvestigation. If the Federal Bureau of
Investigation opts not to join the case, the undercover operation will be reviewed by the
Committee. No undercover operation involving sensitive circumstances may be
conducted without the approval of one of these commitiees.

The approval for each undercover operation involving sensitive circumstances must be
renewed for each six-month period, or less, during which the undercover operation is
ongoing. The standards of the Committec for approval of the undercover operation shall
be the same as those set forth in the Undercover Guidelines. The Committee shall

operate in the same fashion as the Criminal Undercover Operations Review Committee as
outlined in the Undercover Guidelines.

Each Office of Inspector General whose law enforcement effort contemplates the use of
the undercover investigative technique in investigations not involving the sensitive
circumstances set forth above shall establish procedures that are consistent with the
procedures established for such undercover investigations not involving senstitive
circumstances as are set forth in the Undercover Guidelines.

C. Especially Sensitive Targets

(1) Upon notification pursuant to Part VI, Subpart A of these Guidelines, or otherwise,

the Federal Bureau of Investigation may choose to join, but would not be required to
join, any investigation that involves:

(a) especially sensitive targets, including a member of Congress, a federal judge, a
member of the executive branch occupying a position for which compensation is

set at Executive Level IV or above, or a person who has served in such capacity
within the previous two years;

(b) a significant investigation of a public official for bribery, conflict of interest, or
extortion relating to the official's performance of duty;

(c) asignificant investigation of a federal law enforcement official acting in his or
her official capacity; or

(d) an investigation of 2 member of the diplomatic corps of a foreign country.
(2) Investigations involving certain other classes of persons may result in serious security

concerns, especially regarding the operation of the Federal Witness Security Program.
Therefore, an Office of Inspector General investigation will be coordinated with the
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Office of Enforcement Operations of the Criminal Division, Department of Justice,
when the investigation:

(a) involves a person who is or has been a member of the Witness Security Program if
that fact is known by the Oftfice of Inspector General,

(b) involves a public official, federal law enforcement officer, or other government

employee or contract employee who is or has been involved in the operation of the
Witness Security Program;

(c) involves the use or targeting, in an undercover capacity, of a person who is in the
custody of the Federal Bureau of Prisons or the United States Marshals Service, or
is under Federal Bureau of Prisons’ supervision; or

(d) involves the use or targeting, in an undercover capacity, of a Federal Bureau of
Prisons employee, if any part of the activity will occur within the confines of, or

otherwise would be likely to affect the security of, a Bureau of Prisons-
administered facility.

Investigations that requirc coordination with the Office of Enforcement Operations
pursuant to Part VIII, Subpart C.(2)(a)-(d) may be conducted without the participation
of the Federal Burecau of Investigation. In such instances, notification of the

investigation should not be made to any other agency without the explicit approval of
the Office of Enforcement Operations.

D. Consensual Monitoring in Certain Situations

Consensual monitoring of conversations in some circumstances can present unusual
problems. Accordingly, if the Office of Inspector General contemplates the use of
consensual monitoring involving a consenting or non-consenting person in the custody
of the Bureau of Prisons or the United States Marshals Service, the use of any type of
consensual monitoring in the investigation, whether telephonic or non-telephonic, must
be coordinated with the Office of Enforcement Operations at the Department of Justice.

Consistent with the Attorney General’s Memorandum on Procedures for Lawful,
Warrantless Monitoring of Verbal Communications, the use of any non-telephonic
consensual monitoring in an Office of Inspector General investigation requires the prior
approval of the Director or an Associate Director of the Office of Enforcement
Operations if any of the following sensitive circumstances are present:
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(a) the monitoring relates to an investigation of a member of Congress, a federal judge, a
member of the Executive Branch occupying a position for which compensation is set
at Executive Level [V or above, or a person who has served in such capacity within
the previous two years;

(b) the monitoring relates to an investigation of the Governor, Lieutenant Governor, or
Attorney General of any State, or Territory, or a judge or justice of the highest court
of any State or Territory, and the offense investigated is one involving bribery,

conflict of interest, or extortion relating to the performance of his or her official
duties;

{c) any party to the communication is a member of the diplomatic corps of a foreign
country;

(d) any party to the communication is or has been a member of the Witness Security
Program and that fact is known to the agency involved or its officers;

{e) the consenting or non-consenting person is iu the custody of the Bureau of Prisons or
the United States Marshals Service; or

(f) the Attormey General, Deputy Attomey General, Associate Attomey General, any
Assistant Attorney General, or the United States Attomey in the distnict where an
investigation is being conducted has requested the investigating agency to obtain prior
written consent before conducting consensual monitoring in a specific investigation.

IX. PROSECUTOR CONCURRENCE FOR CERTAIN TECHNIQUES

The use and control of infonnants, sources, and cooperating witnesses is recognized by the
courts as lawful and often essential to the effectiveness of properly authonzed law enforcement
investigations. However, certain guidelines must be applied because the use of informants and
cooperating witnesses may involve intrusion into the privacy of individuals, or cooperation with
individuals whose reliability and motivation can be open to question. In the following situations,
inter alia, the prior concurrence of a federal prosecutor must be obtained to avoid problems such
as entrapment, danger to the public, and abuse of police authority:

1. when an informant is authorized to participate in criminal activities;

2. when an informant or cooperating witness is a person entitled to claim a

federally recognized legal privilege of confidentiality, such as an attomney,
member of the clergy, or psychiatrist;
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3. when aggregate payments for services or expenses to be made to a source who could
be a witness in a legal proceeding exceed $25,000; or

4. when the use of any member of the news media as a source is planned (and in such a
situation the prior written approval of a federal prosecutor must be obtained).

X. RELATIONS WITH THE NEWS MEDIA

The Department of Justice has issued guidelines that prescribe policy and instructions concerning
the releasc of information by Department of Justice employees relating to criminal and civil
proceedings (see 28 C.F.R. § 50.2). Office of Inspector General personnel must familiarize
themselves with and follow these guidelines. In addition, in the course of joint investigations
between an Office of Inspector General and the Federal Bureau of Investigation, wherever a
“news release™ would be permitted pursuant to the guidelines noted above, the Office of

Inspector General must coordinate the release with the Federal Bureau of Investigation and the
Department of Justice.

XI. REPORTING REQUIREMENTS

Each Office of Inspector General shall make an annual written report to the Attorney General due
on November 1 of each year, detailing the investigative and prosecutive activities of that Office
of Inspector General. The report shall, at a minimum, contain information on the number of (1)
federal criminal investigations initiated, (2) undercover operations undertaken, and (3) times any
type of electronic surveillance was used. Additionally, the report shall provide information on all
significant and credible allegations of abuse of authorities conferred by section 6(e)(1) of the
Inspector General Act by Office of Inspector General investigative agents and what, if any,
actions were taken as a result. The names of the agents need not be included in such report.

X1l. PEER REVIEWS

In accordance with section 6(e)(7) of the Inspector General Act, covered Offices of Inspector
Gencral must implement a collective memorandum of understanding, in consultation with the
Attormey General, under which each Office of Inspector General will be periodically reviewed by
another Office of Inspector General or a committee of Offices of Inspector General. Reviews
should occur no less often than once every 3 years. The purpose of the review is to ascertain
whether adequate internal safeguards and management procedures exist to ensure that the law
enforcement powers conferred by the 2002 amendments to the Inspector General Act are properly

cxercised. Results of the review will be communicated to the Attormey General, as well as to the
applicable Inspector General.



Attorney General Guidelines for Offices of Inspector General

with Statutory Law Enforcement Authority page 11

XI11. NO THIRD-PARTY RIGHTS CREATED

These Guidelincs are adopled for the purpose of the intemmal management of the Executive
Branch. These Guidelines are not intended to, do not, and may not be relied upon to, creatc any
rights, substantive or procedural, enforceable at law or in equity by any party in any matter civil
or criminal, nor do these Guidelines place any limitations on otherwise lawful investigative or

litigation prerogatives of the Department of Justice or otherwise lawful investigative prerogatives
of the covercd OfTices of Inspector General.

Date ) 2969* Mk—.ﬁr

John Ashcroft
Attormey General
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Department of Justice

MONDAY, SEPTEMBER 22, 2003 AG
|[THE BELOW MEMO WAS DISTRIBUTED TO U.S. ATTORNEYS ON SEPTEMBER 22,
2003, AND THE ATTORNEY GENERAL ANNOUNCED THE POLICY IN MILWAUKEE,
WI. REMARKS FROM HIS SPEECH THERE ARE AVAILABLE ON THE ATTORNEY
GENERAL’S SPEECHES PORTION OF THE DOJ WEBSITE.]

Memo Regarding Policy On Charging Of Criminal Defendants

TO:All Federal Prosecutors
FROM:John Ashcroft

Attorney General

SUBJECT:Department Policy Concerning Charging Criminal Offenses, Disposition of
Charges, and Sentencing

INTRODUCTION

The passage of the Sentencing Reform Act of 1984 was a watershed event in the pursuit of fairness
and consistency in the federal criminal justice system. With the Sentencing Reform Act’s creation of
the United States Sentencing Commission and the subsequent promulgation of the Sentencing
Guidclines, Congress sought to “provide certainty and fairness in mecting the purposes of
sentencing.” 28 U.S.C. § 991(b)(1)(B). In contrast to the prior sentencing system — which was
characterized by largely unfettered discretion, and by seemingly severe sentences that were often
sharply reduced by parole - the Sentencing Reform Act and the Sentencing Guidelines sought to
accomplish scveral important objectives: (1) o ensure honesty and transparency in federal sentencing:
(2) to guide sentencing discretion. so as to narrow the disparity between sentences for similar offenses
committed by similar offenders; and (3) to provide for the imposition of appropriately different
punishments for offenses of differing severity.

With the passage of the PROTECT Act earlier this year, Congress has reaffirmed its commitment
to the principles of consistency and cffective deterrence that are embodied in the Sentencing
Guidelines. The important sentencing reforms made by this legislation will help to ensure greater
fairness and to climinate unwarranted disparitics. These vital goals, however, cannot be fully achieved
without consistency on the part of federal prosecutors in the Department of Justice. Accordingly, it is
essential to set forth clear policies designed to ensure that all federal prosecutors adhere to the
principles and objectives of the Sentencing Reform Act. the PROTECT Act. and the Sentencing
Guidelines in their charging. casc disposition. and sentencing practices.

http://www justice.gov/opa/pr/2003/September/03 _ag 516.htm 5151201
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The Department has previously issued various memoranda addressing Department policies with
respect to charging, case disposition, and sentencing. Shortly after the constitutionality of the
Sentencing Reform Act was sustained by the Supreme Court in 1989, Attorney General Thornburgh
issued a directive to federal prosecutors to ensure that their practices were consistent with the
principles of equity, fairness, and uniformity. Several years later, Attorney General Reno issued
additional guidance to address the extent to which a prosecutor’s individualized assessment of the
proportionality of particular sentences could be considered.

The recent passage of the PROTECT Act emphatically reaffirms Congress’ intention that the
Sentencing Reform Act and the Sentencing Guidelines be faithfully and consistently enforced. It is
therefore appropriate at this time to re-examine the subject thoroughly and to state with greater clarity
Department policy with respect to charging, disposition of charges, and sentencing. One part of this
comprehensive review of Department policy has already been completed: on July 28, 2003, in
accordance with section 401(1)(1) of the PROTECT Act, | issued a Memorandum that specifically and
clearly sets forth the Department’s policies with respect to sentencing recommendations and
sentencing appeals. The determination of an appropriate sentence for a convicted defendant is.
however, only half of the equation. The fairness Congress sought to achieve by the Sentencing
Reform Act and the PROTECT Act can be attained only if there are fair and reasonably consistent
policies with respect to the Department’s decisions concerning what charges to bring and how cases
should be disposed. Just as the sentence a defendant receives should not depend upon which particular
judge presides over the case, so too the charges a defendant faces should not depend upon the
particular prosecutor assigned to handle the case.

Accordingly, the purpose of this Memorandum is to set forth basic policies that all federal
prosecutors must follow in order to ensure that the Department fulfills its legal obligation to enforce
faithfully and honestly the Sentencing Reform Act, the PROTECT Act, and the Sentencing
Guidelines. This memorandum supersedes all previous guidance on this subject.

[. Department Policy Concerning Charging and Prosecution of Criminal Offenses

A.General Duty to Charge and to Pursue the Most Serious, Readily Provable Offense in All Federal
Prosecutions

It is the policy of the Department of Justice that, in all federal criminal cases, federal prosecutors
must charge and pursue the most serious, readily provable offense or offenses that are supported by
the facts of the case, except as authorized by an Assistant Attorney General, United States Attorney,
or designated supervisory attorney in the limited circumstances described below. The most serious
offense or offenses are those that generate the most substantial sentence under the Sentencing
Guidelines, unless a mandatory minimum sentence or count requiring a consecutive sentence would
generate a longer sentence. A charge is not “readily provable™ if the prosecutor has a good faith
doubt, for legal or evidentiary reasons, as to the Government’s ability readily to prove a charge at
trial. Thus, charges should not be filed simply to exert leverage to induce a plea. Once filed, the most
serious readily provable charges may not be dismissed except to the extent permitted in Section B.

B. Limited Exceptions

The basic policy set forth above requires federal prosecutors to charge and to pursue all charges
that are determined to be readily provable and that, under the applicable statutes and Sentencing

Guidelines, would yield the most substantial sentence. There are, however, certain limited exceptions
to this requirement:

http://www justice.gov/opa/pr/2003/September/03_ag_516.htm 5/512011
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1.Sentence would not be affected. First, if the applicable guideline range from which a sentence
may be imposed would be unaffected. prosecutors may decline to charge or to pursue readily provable
charges. However, if thc most serious readily provable charge involves a mandatory minimum
sentence that exceeds the applicable guideline range, counts essential to establish a mandatory

minimum sentence must be charged and may not be dismissed, except to the extent provided
elsewhere below.

2 “Fast-track™ programs. With the passage of the PROTECT Act, Congress recognized the
importance of early disposition or “fast-track™ programs. Section 401(m)(2)(B) of the Act instructs
the Sentencing Commission to promulgate, by October 27, 2003, a policy statement authorizing a
downward departure of not more than 4 levels “pursuant to an early disposition program authorized
by the Attorney General and the United States Attorney.” Pub. L. No. 108-21, § 401(m)(2)(B), 117
Stat. 650. 675 (2003) (emphasis added). Although the PROTECT Act requirement of Attorney
General authorization only applies by its terms to fast-track programs that rely on downward
departures, the same requirement will also apply, as a matter of Department policy, to any fast-track
program that relies on “charge bargaining” — i.e., an expedited disposition program whereby the
Government agrees to charge less than the most serious, readily provable offense. Such programs are
intended to be exceptional and will be authorized only when clearly warranted by local conditions
within a district. The specific requirements for establishing and implementing a fast-track program are
set forth at length in the Department’s “Principles for Implementing An Expedited or Fast-Track
Prosecution Program.” In those districts where an approved “fast-track” program has been
established, charging decisions and disposition of charges must comply with those Principles and with
the other requirements of the approved fast-track program.

3.Post-indictment reassessment. In cases where post-indictment circumstances cause a prosecutor
to determine in good faith that the most serious offense is not readily provable, because of a change in
the evidence or some other justifiable reason (e.g.. the unavailability of a witness or the need to
protect the identity of a witness until he testifies against a more significant defendant), the prosecutor
may dismiss the charge(s) with the written or otherwise documented approval of an Assistant
Attorney General, United States Attorney. or designated supervisory attorney.

4.Substantial assistance. The preferred means to recognize a defendant’s substantial assistance in
the investigation or prosecution of another person is to charge the most serious readily provable
offense and then to file an appropriate motion or motions under U.S.S.G. § 5K1.1, 18 U.S.C. § 3553
(e), or Federal Rule of Criminal Rule of Procedure 35(b). However, in rare circumstances, where
necessary to obtain substantial assistance in an important investigation or prosecution, and with the
written or otherwise documented approval of an Assistant Attorney General, United States Attorney.
or designated supervisory attorney, a federal prosecutor may decline to charge or to pursue a readily

provable charge as part of plea agreement that properly reflects the substantial assistance provided by
the defendant in the investigation or prosecution of another person.

5.Statutory enhancements. The use of statutory enhancements is strongly encouraged. and federal
prosecutors must therefore take affirmative steps to ensure that the increased penalties resulting from
specific statutory enhancements, such as the filing of an information pursuant to 21 U.S.C. § 851 or
the filing of a charge under 18 U.S.C. § 924(c), are sought in all appropriate cases. As soon as
reasonably practicable, prosecutors should ascertain whether the defendant is eligible for any such
statutory enhancement. In many cases, however, the filing of such enhancements will mean that the
statutory sentence exceeds the applicable Sentencing Guidelines range, thereby ensuring that the
defendant will not receive any credit for acceptance of responsibility and will have no incentive to
plead guilty. Requiring the pursuit of such enhancements to trial in every case could therefore have a
significant effect on the allocation of prosecutorial resources within a given district. Accordingly. an
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Assistant Attorney General, United States Attorney. or designated supervisory attorncy may a'uthorize
a prosecutor to forego the filing of a statutory enhancement, but only in the context of a negotiated
plea agreement, and subject to the following additional requirements:

a.Such authorization must be written or otherwise documented and may be granted only after
careful consideration of the factors set forth in Section 9-27.420 of the United States Attorneys’
Manual. In the context of a statutory enhancement that is based on prior criminal convictions, such as
an enhancement under 21 U.S.C. § 851, such authorization may be granted only after giving particular
consideration to the nature, dates, and circumstances of the prior convictions, and the extent to which
they are probative of criminal propensity.

b.A prosecutor may forego or dismiss a charge of a violation of 18 U.S.C. § 924(c) only with the
written or otherwise documented approval of an Assistant Attorney General. United States Attorney,
or designated supervisory attorney, and subject to the following limitations:

(i) In all but exceptional cases or where the total sentence would not be affected, the first readily
provable violation of 18 U.S.C. § 924(c) shall be charged and pursued.

(ii) In cases involving three or more readily provable violations of 18 U.S.C. § 924(c) in which the
predicate offenses are crimes of violence. federal prosecutors shall, in all but exceptional cascs,
charge and pursue the first two such violations.

6.0ther Exceptional Circumstances. Prosecutors may decline to pursue or may dismiss readily
provable charges in other exceptional circumstances with the written or otherwise documented
approval of an Assistant Attorney General, United States Attorney, or designated supervisory
attorney. This exception recognizes that the aims of the Sentencing Reform Act must be sought
without ignoring the practical limitations of the federal criminal justice system. For example, a case-
specific approval to dismiss charges in a particular case might be given because the United States
Attorney’s Office is particularly over-burdened, the duration of the trial would be exceptionally long,
and proceeding to trial would significantly reduce the total number of cases disposed of by the office.

However, such case-by-case exceptions should be rare; otherwise the goals of fairness and equity will
be jeopardized.

I1.Department Policy Concerning Plea Agreements

A.Written Plea Agreements

In felony cases. plea agreements should be in writing. If the plea agreement is not in writing, the
agreement should be formally stated on the record. Written plea agreements will facilitate efforts by
the Department of Justice and the Sentencing Commission to monitor compliance by federal
prosecutors with Department policies and the Sentencing Guidelines. The PROTECT Act specifically
requires the court, after sentencing, to provide a copy of the plea agreement to the Sentencing

Commission. 28 U.S.C. § 994(w). Written plca agreements also avoid misunderstandings with regard
to the terms that the partics have accepted.

B.Honesty in Sentencing
As set forth in my July 28, 2003 Memorandum on “Department Policies and Procedures

Concerning Sentencing Recommendations and Sentencing Appeals,” Department of Justice policy
requires honesty in sentencing, both with respect to the facts and the law:

http://www justice.gov/opa/pr/2003/September/03_ag_516.htm 5/5/2011



#I10: UY-22-U) [ 1HE BELUW MEMU WAS DISTRIBUTED TO U.S. ATTORNEYS O... Page 5 of 7

Any sentencing recommendation made by the United States in a particular case must honestly
reflect the totality and seriousness of the defendant’s conduct and must be fully consistent with the

Guidelines and applicable statutes and with the readily provable facts about the defendant’s history
and conduct.

This policy applies fully to sentencing recommendations that are contained in plea agreements. The
July 28 Memorandum further explains that this basic policy has several important implications. In
particular, if readily provable facts are relevant to calculations under the Sentencing Guidelines, the
prosecutor must disclose them to the court, including the Probation Office. Likewise, federal
prosecutors may not “fact bargain,” or be party to any plea agreement that results in the sentencing
court having less than a full understanding of all readily provable facts relevant to sentencing.

The current provision of the United States Attorneys’ Manual that addresses charging policy and
that describes the circumstances in which a less serious charge may be appropriate includes the
admonition that “[a] negotiated plea which uses any of the options described in this section must be
made known to the sentencing court.” See U.S.A.M. § 9-27.300(B); see also U.S.A.M. § 9-27.400(B)
(“it would be improper for a prosecutor to agree that a departure is in order, but to conceal the
agreement in a charge bargain that is presented to a court as a fait accompli so that there is neither a
record of nor judicial review of the departure”). Although this Memorandum by its terms supersedes
prior Department guidance on this subject, it remains Department policy that the sentencing court
should be informed if a plea agreement involves a “charge bargain.” Accordingly. a negotiated plea
that uses any of the options described in Section [(B)(2), (4), (5). or (6) must be made known to the
court at the time of the plea hearing and at the time of sentencing, i.e., the court must be informed that

a more serious, readily provable offense was not charged or that an applicable statutory enhancement
was not filed.

C.Charge Bargaining

Charges may be declined or dismissed pursuant to a plea agreement only to the extent consistent
with the principles set forth in Section I of this Memorandum.

D.Sentence Bargaining
There are only two types of permissible sentence bargains.

1.Sentences within the Sentencing Guidelines range. Federal prosecutors may enter into a plea
agreement for a sentence that is within the specified guideline range. For example, when the
Sentencing Guidelines range is 18-24 months, a prosecutor may agree to recommend a sentence of 18
or 20 months rather than to argue for a sentence at the top of the range. Similarly, a prosecutor may
agree to recommend a downward adjustment for acceptance of responsibility under U.S.S.G. § 3E1.1
if the prosecutor concludes in good faith that the defendant is entitled to the adjustment.

2.Departures. In passing the PROTECT Act, Congress has made clear its view that there have been
too many downward departures from the Sentencing Guidelines, and it has instructed the Commission
to take measures “to ensure that the incidence of downward departures [is] substantially reduced.”
Pub. L. No. 108-21, § 401(m)(2)(A), 117 Stat. 650, 675 (2003). The Department has a duty to ensure

that the circumstances in which it will request or accede to downward departures in the future are
properly circumscribed.

Accordingly. federal prosecutors must not request or accede to a downward departure except in the
limited circumstances specified in this memorandum and with authorization from an Assistant
Atlorney General, United States Attorney, or designated supervisory attorney. Likewise, except in
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such circumstances and with such authorization, prosecutors may not simply stand silent when a
downward departure motion is made by the defendant.

An Assistant Attorney General, United States Attorney, or designated supervisory attorney may

authorize a prosecutor to request or accede to a downward departure at sentencing only in the
following circumstances:

a.Substantial assistance. Section SK1.1 of the Sentencing Guidelines provides that, upon motion by
the Government, a court may depart from the guideline range. A substantial assistance motion must
be based on assistance that is substantial to the Government’s case. [t is not appropriate to utilize
substantial assistance motions as a case management tool to secure plea agreements and avoid trials.

b."Fast-track™ programs. Federal prosecutors may support a downward departure to the extent
consistent with the Sentencing Guidelines and the Attorney General’s “Principles for Implementing
An Expedited or Fast-Track Prosecution Program.” The PROTECT Act specifically recognizes the

importance of such programs by requiring the Sentencing Commission to promulgate a policy
statement specifically authorizing such departures.

c.Other downward departures. As set forth in my July 28 Memorandum, “[o]ther than these two
situations, however, Government acquiescence in a downward departure should be, as the Sentencing
Guidelines Manual itself suggests, a “rare occurenc[e].” See U.S.S.G., Ch. I, Pt. A, 9 (4)(b).
Prosecutors must affirmatively oppose downward departures that are not supported by the facts and
the law. and must not agree to “stand silent” with respect to such departures. In particular, downward

departures that would violate the specific restrictions of the PROTECT Act should be vigorously
opposed.

Moreover, as stated above, Department of Justice policy requires honesty in sentencing. In those
cases where federal prosecutors agree to support departures, they are expected to identify departures
for the courts. For example, it would be improper for a prosecutor to agree that a departure is

warranted, without disclosing such agreement, so that there is neither a record of nor judicial review
of the departure.

In sum. plea bargaining must honestly reflect the totality and seriousness of the defendant’s

conduct. and any departure must be accomplished through the application of appropriate Sentencing
Guideline provisions.

CONCLUSION

Federal criminal law and procedure apply equally throughout the United States. As the sole federal
prosecuting entity, the Department of Justice has a unique obligation to ensure that all federal criminat
cases are prosecuted according to the same standards. Fundamental fairness requires that all
defendants prosecuted in the federal criminal justice system be subject to the same standards and
treated in a consistent manner.

cc: The Acting Deputy Attorney General

The Associate Attorney General

The Solicitor General

The Assistant Attorney General, Criminal Division
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The Assistant Attorney General, Antitrust Division

The Assistant Attorney General, Civil Rights Division

The Assistant Attorney General, Environment and Natural Resources Division
The Assistant Attorney General, Tax Division

The Assistant Attorney General, Civil Division

The Director, Executive Office of United States Attorneys

#HiH
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Office of the Attornep General
Washington, B. @. 20530

September 22, 2003

TO: Al Uniled States Attorneys
FROM: John Ashcro M
Attoraey Gen

SUBJECT:  Department Principles for Implementing an Expedited Disposition or “Fast-
Track”™ Prosccution Program in a District

Section 401(m)(2)(B) of the 2003 Prosecutorial Remedies and Other Tools to end the
Expleitation of Children Today Act ("PROTECT Act”) instructs the Sentencing Commission (o
promulgate, by October 27, 2003, a policy stateinent authorizing @ downward departure of not
more than 4 levels “pursuant 1o an early disposition progrim authorized by the Attorney General
and the United States Atomey.” Pub. L. No. 108-21, § 401(m)(2)(B). 117 Stat. 650, 675 (2003).
Although the PROTECT Act requirement of Attorney General authorization only applies by its
terms 1o fast-track programs that rely on downward departures, the Memorandum | have issued
on “Department Policy Concerning Charging Criminal Offenses, Disposition of Charges, and
Sentencing™ likewise requires Attorney Genceral approval for any “fast-track” program that relies
upon “charge bargaining” — i.c., a program whereby the Government agrees to charge less than
the most serious, readily provable offense. This menorandum sets forth the gencral criteria that
must be satisfied in order to obtain Attorney General authorization tor “fast-track” programs and
the procedures by which U.S. Attorneys may seek such authorjzation.'

L REQUIRED CRITERIA FOR ATTORNEY GENERAL AUTHORIZATION OF A
“FAST-TRACK” PROGRAM.

Early disposition or ““fast-track™ programs are bascd on the premise that a defendant who
promptly agrees to participate in such a program has saved the govermment significant and scarce
rcsources that can be used in prosecuting other defendants and has demonstrated an acceptance
of responsibility above and beyond what is already taken into account by the adjustinents
contained in U.S.S5.G. § 3E]1.1. These programs are properly reserved for exceptional
circumstanccs. such as where the resources of a district would otherwise be significantly strained
by the large volume of a particular category of cases. Such programs are not to be used simply
10 avoid the ordinary application of the Guidelines (o a particular class of cases.

" The cequirement that a fast-track program be approved by the " Atomey General™ under the PROTECT
Act or under these Principles may also he satisficd by obtaining the approval of the Depuly Attormey General. See
WBUS.C §510: 28 CFR. §0.15{a).



In order to obtain Attorney General authorization to implement a “fast track™ program,
the United Statcs Attorney must submit a proposal that demonstrates that —

(A) (1) the district confronts an exceptionally large number ot a specific class of
4 offenses within the district, and failure to handle such cases on an expedited or
“fast-track” basts would significantly strain prosecutorial and judicial resources
available in the district; or

(2) the district confronts some other exceptional local circumstance with fespect
to a specific class of cases that justifies expedited disposition of such cases;

(B) declination of such cases in favor of statc prosecution is either unavailable or clearly
unwarranted:

(C) the specific class of cases consists of ones that arc highly repetitive and present
substantially similar fuct scenarios; and

(D) the cascs do not involve an offense that has been designated by the Attorney General
as a “crime of violence.” See 28 C.F.R. § 28.2 (listing offenscs designated by the

Attorney General as “crimes of violence™ for purposes of the DNA collection provisions
of the USA PATRIOT Act).

These criteria will ensure that “fast-track”™ programs arc implemented only when warranted.
Thus, these critcria specify more clearly the circumstances under which a fast-track program
could properly be implemented based on the high incidence of a particular type of offense within
a district — one of the most commonly cited reasons for justifying fast-track programs.
Paragraph (A)(2), however, does not foreclose the possibility that there may be some other
exceptional local circumstance, other than the high incidence of a particular type of offense, that
could conceivably warrant “fast-track” trcatment.

i REQUIREMENTS GOVERNING UNITED STATES ATTORNEY
IMPLEMENTATION OF FAST-TRACK PROGRAMS.

Once a United States Attorney has obtained authorization from the Attorney General to
implement a fast-track program with respect to a particular specified cluss of offenses, the United
States Attorney may implement such program in the manner he or she deems appropriate for that
district, provided that the program is otherwise consistent with the law, the Sentencing

Guidelines, and Departiment regulations and policy. Any such program must include the
following elements:

A. Expedited disposition. Within a rcasonably prompt period after the filing of federal
charges. tu be determined based on the practice in the district, the Defendant must agree
to plead guilty to an offense covered by the fast-track program.



I

B. Minimum requirements for “fast-track” plea agreement. The Defendant must enter
into a wrilten plea agreement that includes at least the following terms:

i. The defendant agrees 10 a factual basis that accurately reflects his or her
offense conduct;

ii. The defendant agrees not to file any of the motions described in Rule 12(b)(3),
Fed. R. Crim. P.

iii. The defendunt agrees to waive appeal; and

iv. The defendant agrees to waive the opportunity to challenge his or her

conviction under 28 U.S.C. § 2255, except on the issue of ineffective assistance of
counsel.

C. Additional provisions of plea agreement. 1n exchange for the above, the attorney for
the Govermment may agree 1o move at sentencing for a downward departurc from the
adjusted base oftense level found by the District Court (after application of the
adjustment for acceptance of respousibility) of a specific number of levels, not to exceed
4 levels. The plea agreement may commit the departure to the discretion of the district
court, or the partics may agree to bind the district court to a specific number of levels, up
1o four levels, pursuant to Rule 11{c}1XC), Fed. R. Crim. P. A “charge bargaining” fast-
track program should provide tor sentencing reductions that are comimensurate with the
foregoing. The parties may otherwise agrece to the application of the Sentencing
Guidelincs consistently with the provisions of the Sentencing Guidelines and Rule 11.

PROCEDURES WITH RESPECT TO IMPLEMENTATION OF FAST-TRACK
PROGRAMS.

Procedures for Attorney General approval. Before implementing a fast-track program, a

district must submit to the Director of the Executive Office for United States Attormeys
(EQUSA), for Attorney General approval, its proposal to implement a fast-track program.
Likewise, any such program in cxistence on the date of this Memorandum may not be continued
after October 27, 2003, unless a fast-track proposal has been submitted and approved. Any fast-
track proposal must contain the following clements:

A. Anidentification of the specific category of violations to be covered by the fast-track
program.

B. A detailed explanation of why the criteria described in Section I are satisfied with
respect to such offenses. If the district has previously iinplemented a fast-track program
for such offenscs (i.e., prior to the date of this memorandum), the explanation should
include a detailed discussion of the experience under such program in the district.



Notice 1o EOUSA of compliance with additional requirements for fast-track programs.
The district must notity EOUSA of any fast-track programs it adopts. The district must also
identify in the Case Mapagement System any case disposed of pursuant to an approved fast-track

program, so that the number of cases and their dispositions may be determined for reporting or
other statistical purposes.

ccr The Acting Deputy Attorney Gencral
The Associate Attorney General
The Solicitor General
The Assistant Attorney Gencral, Criminal Division
The Director, Execative Office for United States Attorneys



®ffice of the Attorwey General
Washington, B.@. 20530
September 8, 2003

MEMORANDUM FOR ALL DEPARTMENT OF JUSTICE EMPLOYEES
IN THE METROPOLITAN WASHINGTON AREA

FROM: ‘THE ATTORNEY GENE@'&V\, M

SUBJECT: 2003 Commemoration of National Hispanic Heritage Month

Each year, the President issues a proclamation, designating September 15 through
October 135. as National Hispanic Heritage Month. The theme for this year's commemoration
is “Hispanic Americans: Honoring Our Past, Surpassing Our Present, and Leading Our Future.”
During this month, the commemorative observances held throughout tederal agencies offer a
unique oppertunity for the Anerican people to honor and recognize the significant contributions
to our nation and our culture made by Americans of Hispanic descent.

To meet the challenge of the 21* century, we must create a society that offers opportunity
to all Americans, requires responsibility from all Americans, and nurtures a diverse community
comprised of all Americans. Hispanic Americans across the country are dedicated to building
such a society. Here at the Department, Hispanic employees embrace the best values and
traditions that are the hallmark of great public service.

I am pleased to announce this Department’s forthcoming National Hispanic Heritage
Month observance which is being co-sponsored with the Bureau of Prisons. The program will be
held on September 24, 2003, at 2 p.m., in the Great Hall of the RFK Main Justice Building. The
keynote speaker will be Cari Dominguez, Chair of the Equal Employment Opportunity
Commussion (EEOC). The program will also feature a musical performance by Alexa Osorio
Kuhn, a young soprauo trom the Duke Ellington School for the Performing Ans. The
observance will be immediately followed by an ethnic food sampling,.

I encourage all managers and supervisars of the Department to support the National
Hispanic Herttage Month commemoration by allowing their employees reasonable ofticial time
to participate in this important observance.



@fFfice of the Attornep General
Tashington, 1. @ 20530

April 11, 2003

MEMORANDUM FOR ALL DEPARTMENT OF JUSTICE EMPLOYEES
IN THE METROPOLITAN WASHINGTON AREA

FROM: THE ATTORNEY GEN ERAWW M

SUBJECT: Observance of the Days of Remembrance for the
Victims of the Holocaust, Apnl 27-May 4, 2003

Thursday, April 29 is Yom Hashoah, the International Day of Remembrance for the
Victims of the Holocaust. For the entire week April 27-May 4, 2003, the world will remember
the individual lives lost under Nazi tyranny. Yom Hashoah is aiso an opportunity for citizens
around the world to commemorate the bravery and compassion of the survivors, rescuers, and
liberators. During this time of remembrance and reflection, every precious life lost and every
sacrifice made during the Holocaust reminds us that the right to life and liberty are given by God

to every human being and must be safeguarded and defended at all times by the good and the
Just.

Our nation has long united to defend liberty, and stand firm against the forces of tyranny
and terror. On September 11, 2001, the world was reminded again of the cost of hatred and
violence, as well as the strength and determination of our nation united to fight and overcome
terror. Even as we commemorate the International Day of Remembrance for the Victims of the
Holocaust, we rededicate ourselves to continue to seek justice for the Holocaust’s victims of
terror. Last year the Office of Special Investigations sct a new record by comuiencing 10 new
prosecutions against alleged Nazi persecutors who fraudulently gained citizenship in the United
States. Since OSI began operations in 1979, 71 Nazi persecutors have been stripped of U.S.
citizenship and 57 such individuals have been removed from this country.

America’s National Day of Remembrance Ceremony will be held on April 30 at the
Capitol Rotunda. At the United States Holocaust Memorial Museum visitors can explore the
theme, “For Y our Freedom and Ours,” an exhibition on those courageous individuals in the
Warsaw ghetto who vahantly rose up against their Nazi oppressors.

The Department will also co-sponsor an interagency program, which will be held on
Thursday, May {, 2003, at 12 noon, at the Lincoln Theater, 1215 U Street, NW (U St./Cardozo
Metro Stop), Washington, DC. Program highlights include:

. The Bulgarian Ambassador to the United States, Elena Borislavova Poptodorova,
will present the insptring story of Bulgarian citizens, backed by the Bulgarian
Orthodox Church and their national government, acted to save 48,000 Jews from
death in Poland’s death camps.



. The keynote speaker for this event will be Israel Borouchoff, who was an
eyewitness to these heroic actions.

. Peter Masters will also speak about his escape from Germany as a teenager and
his life in the British Army where he infiltrated and fought the German forces
occupying Europe.

Finally, television commentator Ted Koppel will be the Master of Ceremonies for
this important event. Managers and supervisors are encouraged to allow
employees official time to attend these events.

For additional information, please contact Linda Sack:ie, Equal Employment Opportunity
Staff, Justice Management Division, at 202-616-4807 or by e-mail to Linda.P.Sackie@usdoj.gov.



Office of the Attornep General
Washington. B. d. 20530
April 7, 2003

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS

FROM: THE ATTORNEY G@&Q_w M

SUBJECT: Tax Compliance Among Current and Retired Federal Employees

This memorandum is to ask for vour assistance in promoting tax compliance among
Department cmployees.

Tax delinquency among federal employees can damage the credibility of the tax
administration system. If the public perceives that federal employees do not maintain the highest
level of tax compliance, public confidence in government will suffer.

The rate of compliance among federa) employees and retirces continues to be better than
that of the general public. However, recent data still shows a significant number of potentially
noncompliam federal employces and retirees.

In order to assist Department employees in meeting their tax obligations, employees may
call 1-800-829-1040 for assistance with filing their tax returns or resolving any balance owed.

Employees may also visit the [RS web site at www.irs.gov to find available forms, publications,
and information.

Please encourage your employces to maintain the highest level of tax compliance in order

to help foster public confidence in government. Your assistance in this matter is very much
appreciated.



Offtce of the Attarnep General
Washington, 1. @ 20530

April 4, 2003

MEMORANDUM FOR HEADS OF ALL FEDERAL DEPARTMENTS AND AGENCIES,
INCLUDING THE FEDERAL BUREAU OF INVESTIGATION (see attached distribution list)

FROM: THE ATTORNEY GENERA@—@-—‘N w

SUBIECT:  Implementation of Section 586 of the Forcign Operations, Export Financing, and
Related Programs Appropriations Act, Pub. L. No. 108-7, 117 Stat. 11, 215-16
(February 20, 2003), Concerning Information Relevant to Murders of American
Churchwomen and Other American Citizens in El Salvador and Guatemala

Section 586 of Public Law 108-7 provides in pertinent part that “the President shall order
all Federal agencies and departments, including the Federal Bureau of Investigation, that possess
relevant information” concerning certain murders that occurred in El Salvador and Guatemala,
“to cxpeditiously declassify and release 1o the victims' families such infornation, consistent with
existing standards and procedures on classification.” Section 586 further provides that “[i]n
making determinations concerning declassification and release of relevant intormation, all
Federal agencies and departments should use the discretion contained within such existing
standards and procedures on classification in support of releasing, rather than withholding, such
information.” A copy of section 586 is attached to this memorandum at Tab 1.

The President’s signing statement on Public Law 108-7 provides that “the duty of the
President under section 586 * * * to issue and provide copies of an order relating to consideration
of the release of information is assigned to the Attorney General, who shall ensure that the
section is implemented in a manner consistent with the President’s constitutional authority to
withhold information, the disclosure of which could impair forcign relations, national security,
the deliberative processes of the Executive, or the performance of the Executive’s constitutional
duties.” A copy of the President’s signing statement is attached to this memorandum at Tab 2.

This memorandum implements the statutory directive set forth in section 586 in
accordance with the President's signing statement, Section 586 identifies three categories of
murders to which it applies: “the December 2, 1980, murders of four American churchwomen in
El Salvador”; “the May S, 2001, murder of Sister Barbara Ann Ford”; and *‘the murders of other
American citizens in Guatemala since December 1999.” On or hefore 30 days from the date of
this memorandum, the Department of State shall submit 1o me, through the Department of Justice



point of contact specified below, a list of the names and other identifying information concerning
any American citizens murdered in Guatemala between December 1, 1999, and Fcbryary .20,
2003 (the date of enactment of section 586); the Department of State shall also submit a list of
the names and other identifying information concerning the four American churchwomen
murdered in El Salvador on December 2, 1980. This information will be used to assist other
departments and agencies in conducting searches for relevant information.

Also within 30 days from the date of this memorandum, all departments and agencies
shall submit to me, through the Department of Justice point of contact specified below, the
names, telephone and fax numbers, e-mail addresses, and mailing addresses of their points of
contact on this matter. The Department of Justice point of contact is Melanie Ann Pustay,
Deputy Director, Office of Information and Privacy. Ms. Pustay can be reached by telephone at
202-514-3642, by fax at 202-514-1009, and by e-mail at <<Melanie.A Pustay@usdoj.gov>>.
Her mailing address is Department of Justice, Flag Building, Suite 570, Washington, D.C. 20530.

On or before 120 days from the date of this memorandum, the heads of all Fedcral
departments and agencies, as well as the Director of the FBI, shall report to me in writing,
through Ms. Pustay, on whether each such government entity possesses information relevant to
the murders specified in section 586 and identified by the State Department. For any department
or agency that does possess such information, the report shall also set forth a written plan for
expeditious review of the information for possible release to the victims’ families. The plan shall
include an estimate of the date by which the review and possible release of information to the
victims’ families is expected to be completed, and a statement that supports and justifies the
estimate. If any plan estimates that this review process will not be completed by 210 days from
the date of this memorandum, the plan shall provide for submission of a written progress report
to me through Ms. Pustay on or before 210 days from the date of this memorandum. As
indicated in the President’s signing statement, the review process shall be conducted in a manner
consistent with the President’s constitutional authority to withhold information, the disclosure of
which could impair foreign relations, national security, the deliberative processes of the
Executive, or the performance of the Executive’s constitutional duties. In that regard, please note

that Executive Order 12958, governing classification and declassification of national security
information, was amended on March 25, 2003,

A copy of this memorandum is being provided to the Committees on Appropriations of
the House of Representatives and the Senate.



Distribution List:

Department of Agriculture

Department of Commerce

Department of Defense

Department of Education

Department of Energy

Department of Health and Human Services
Department of Homeland Security
Department of Housing and Urban Dcvelopment
Department of the Interior

Department of Labor

Department of State

Department of Transportation

Department of the Treasury

Department of Veterans Affairs

Federal Bureau of Investigation

Broadcasting Board of Governors

Central Intelligence Agency

Commission on Civil Rights

Commodity Futures Trading Commission
Consumer Product Safety Commission
Corporation for National and Community Service
Defense Nuclear Facilities Safety Board
Environmental Protection Agency

Equal Employment Opportunity Commission
Export-Import Bank of the United States
Farm Credit Administration

Federal Communications Commission
Federal Deposit Insurance Corporation
Federal Election Commission

Federal Emergency Management Agency
Federal Housing Finance Board

Federal Labor Relations Authority

Federal Maritime Commission

Federal Mediation and Conciliation Service
Federal Mine Safety and Health Review Commission
Federal Reserve System

Federal Retirement Thrift Investment Board
Federal Trade Commission

General Services Administration



Institute of Museum and Library Services
Inter-American Foundation

International Broadcasting Bureau

Menit Systemns Protection Board

National Aeronautics and Space Administration
National Archives and Records Administration
National Capital Planning Commission
National Council on Disability

National Credit Union Administration
National Endowment for the Arts

National Endowment for the Humanities
National Labor Relations Board

National Mediation Board

National Railroad Passenger Corporation
Nationa] Science Foundation

National Transportation Safety Board

Nuclear Regulatory Commission

Occupational Safety and Health Review Commitssion
Office of Compliance

Office of Government Ethics

Office of Personnel Management

Office of Special Counsel

Overseas Private Investment Corporation
Panama Cana] Commission

Peace Corps 7

Pension Benefit Guaranty Corporation

Postal Rate Commission

Railroad Retirement Board

Securities and Exchange Commission
Selective Service System

Small Business Administration

Social Sccurity Administration

Tennessee Valley Authority

Trade and Development Agency

United States Agency for International Development
United States International Trade Commission
United States Postal Service



Tab I: Section 586 of the Forcign Operations, Export Financing, and Related Programs
Appropriations Act, Pub. L. No. 108-7, 117 Stat. 11, 215-16 (February 20, 2003)

AMERICAN CHURCHWOMEN AND OTHER CITIZENS
IN EL SALVADOR AND GUATEMALA

Sec. 586

(a) Information relevant tc the December 2, 1980, murders of
four American churchwomen in E1 Salvador, and the May 5, 2001,
murder of Sister Barbara Ann Ford and the murders of other
American citizens in Guatemala since December 1999, should be
investigated and made public.

(b) Not later than 45 days after enactment of this Act, the
President shall order all Federal agencies and departments,
including the Federal Bureau of Investigation, that possess
relevant information, to expeditiously declassify and release to
the victims’ families such information, consistent with existing
standards and procedures on classification, and shall provide a
copy of such order to the Committees on Appropriations.

(c} In making determinations concerning declassification and
release of relevant information, all Federal agencies and
departments should use the discretion contained within such
existing standards and procedures on classification in suppeort of
releasing, rather than withholding, such information.

{d) All reasonable efforts should be taken by the American
Embassy in Guatemala tc work with relevant agencies of the
Guatemalan Government to protect the safety of American citizens

in Guatemala, and to asgist in the investigations of violations
of human rights.

This division may be cited as the “Foreign Operations,
Export Financing, and Related Programs Appropriations Act, 2003”.



Tab 2: President’s signing statement on Section 586 of the Foreign Opcrations, Export
Financing, and Related Programs Appropriations Act, Pub. L. No. 108-7, 117
Stat. 11, 215-16 (February 20, 2003)

Today I have signed into law H.J. Res. 2, the “Consolidated
Appropriations Resolution, 2003,” which contains the remaining 11
annual appropriations acts for fiscal year 2003. The funds
appropriated by this bill will provide valuable resources for

priorities such as homeland security, military operations, and
education.

In addition, a number of provisions cf H.J. Res. 2 are
inconsistent with the constitutional authority of the President
to conduct foreign affairs, command the Armed Forces, supervise
the unitary executive branch, protect sensitive information, and
make recommendations to the Congress. Other provisions
unconstitutionally condition execution of the laws by the
executive branch upon approval by congressional committees.

* * * &

Furthermore, the duty of the President under section 586 of
the Foreign Operations Appropriations Act to issue and provide
copies of an order relating to consideration of the release of
informaticn is assigned to the Attorney General, who shall ensure
that the section is implemented in a manner consistent with the
President’s constitutional authority to withhold information, the
disclosure of which could impair foreign relations, national
security, the deliberative processes of the Executive, or the
performance of the Executive's constitutional duties.

* * ¥ w

George W. Bush
The White House,
February 20, 2003.



Office of the Attarney General
Washington, D. @ 20530

March 12, 2003

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS

FROM: THE ATTORNEY Gu'\@a—ﬁ_\,_ W

SUBJECT: National Women's History Month, March 2003

March 2003 commemorates National Women's History Month. During this month, the
Department of Justice will be sponsoring and presenting a wide varicty of programs that formally
recognize the substantial contributions women have made to the Department and to America.

This annual obscrvance was originally inspired by female textile and garment workers in
New York who went on strikc on March 8, 1857, to protest their low wages and poor working
conditions. Soon thereafter, March § was celebrated each year as American Women's Day. In
the 1970s, the tribute was expandced to a tull week, and since 1987, the entire month of March
has been proclaimed as Women's History Month. This year, as we honor the integral role that
women have consistently played in the development and sustained progress of our great nation,
we will be highlighting many of their most important achievements and contributions through a
scrics of exhibits, programs, and other activities.

[ invite your staff, managers, and cmployees to join in studying this rich history. In view
of the special significance of National Women's History Month, please inform your employecs in

the Washington Metropolitan arca of scheduled activities and grant them reasonable, official time
10 participate.




®iffice of the Attorney General
MWasbington, B.€. 20530

January 29, 2003

MEMORANDUM FOR ALL UNITED STATES ATTORNEYS, THE ACTING DIRECTOR
OF THE BUREAU OF ALCOHOL, TOBACCO, FIREARMS, AND
EXPLOSIVES (ATF), ALL ATF SPECIAL AGENTS IN CHARGE, AND
THE DIRECTOR OF THE EXECUTIVE OFFICE FOR UNITED STATES

ATTORNEYS
FROM: THE ATTORNEY GENERAI% M
SUBJECT Coordinating Depactment of Justice Efforts 1o Combat Gun Crime

Reducing gun crime is a top priority of the Department of Justice. Vigorous enforcement of
existing gun laws reduces gun crime and provides greater safety and security for Americans in
their homes and neighborhoods. Through Project Sate Neighborhoods, the Admunistration is
pursuing a comprehensive national strategy 10 enforce vigorously Federal and state gun laws. A
central element to the success of Project Safe Neighborhoods is the coordination of the efforts of
Federal, state, and local investigators and prosecutors in responding to every crime involving a
gun, ensuning that crinunals violating gun laws receive the toughest possible pumshment.

On January 24, 2003, the law enforcement tunctions and missions of the Treasury
Department’s Bureau of Alcohol, Tobacco, and Firearms were transferred to the Department of
Justice (Department) as the new Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF).
ATF takes its place along side the Department’s other law enforcement components, reporting to
me through the Deputy Attomey General. A'TF is unique among Federal law enforcement

agencies in its focus on the enforcement of Federal firearms and explosives laws. For that reason,
ATF plays a key role in Project Safe Neighborhoods.

ATF’s integration into the Department allows for fnicreased coordination of fireanms
investigations and prosecutions between ATF and Department prosecutors and law enforcement
components. To take immediate advantage of these new opportunities, 1 am hereby directing you

to undertake further action to coordinate and enhance the Department’s ¢fforts to combat gun
crime.

1. Coordinating ATF Investigations with U.S. Attorney Referral Critenia

As part of Project Safe Neighborhoods, all United States Attorneys have developed a plan
individually tailored to the gun crume problem of cach of their districts. An important part of
those plans is the referral criteria established by each U.S. Attorney’s Office for the types of gun



Memorandum for All U.S. Attorneys, Acting Director, ATF,

All ATF Special Agents In Charge and the Director, EOUSA
Page 2

cases that should be referred by investigators for Federal prosecution. To make the most of
ATF’s investigative resources, it is crucial that the U.S. Attorneys and ATF have a clear
understanding of the guidelines for cases to be referred for Federal prosecution and cases that
should be referred for state prosecution. Accordingly, I hereby direct all United States Attorneys
and corresponding ATF Special Agents in Charge to meet within the next 30 days and confer on
prosecution referral guidelines and criteria to ensure that prosecutors and ATF investigators are
fully coordinated on the investigation and prosccution of gun cases. United States Attorneys shall
also coordinate with lacal prosecutors to ensure that a case developed by ATF that does not meet

the criteria for Federal prosecution, is immediately referred to state prosecutors when it satisfies
standards for state prosecution.

2. Coordinating the ATF and U.S. Attorney Referral Systems

Keeping accurate and integrated information on gun case investigations, referrals, and
prosecutions is critical to identifying the nature of gun crime in particular districts, making
possible connections to other cases, and measuring the success of our enforcement efforts. The
Executive Office of United States Attorneys will implement by the end of this year its new
Enterprise Case Management System and the ATF has its own system for case management and
tracking. Historically, the Department and ATF referral systems have had different ways of
counting cases. These systems must be made compatible and coordinated so that information on
gun cases investigated and referred corresponds to information on declinations and prosecutions.
Doing so will allow us to make the most of the infornation as an analytical tool supporting our
enforcement goals. Therefore, I hereby direct the Executive Office for United States Attomeys
and ATF to integrate their case referral systems so that the Department has a fully coordinated
system for tracking and recording firearm case referrals and prosecutions.



Office of the Attorney General
Washington, B.C. 20530
January 29, 2003

MEMORANDUM FOR THE ASSISTANT ATTORNEY GENERAL FOR THE CRIMINAL
DIVISION, THE ASSISTANT ATTORNEY GENERAL FOR LEGAL
POLICY, ALL UNITED STATES ATTORNEYS, THE ACTING
DIRECTOR OF THE BUREAU OF ALCOHOL, TOBACCO, FIREARMS,
AND EXPLOSIVES, THE DIRECTOR OF THE FEDERAL BUREAU OF
INVESTIGATION, THE ACTING ADMINISTRATOR OF THE DRUG
ENFORCEMENT ADMINISTRATION, TIHE DIRECTOR OF THE
EXECUT!IVE OFFICE OF UNITED STATES ATTORNEYS, AND THE
CHAIRMAN OF THE ATTORNEY GENERAL’S ADVISORY

COMMITTEE
FROM: THE ATTORNEY GENERAL% M
SUBJECT: Strengthening Department Efforts to Combat Gun Trafficking

The illegal diversion of guns into the hands of criminals and other prohibited persons is a
major causc of gun crime and a threat to public safety. The investigation and prosecution of
illegal gun trafficking is a priority for Project Safe Neighborhoods, the Department of Justice’s
comprehiensive national strategy to enforce vigorously Federal and state gun laws. To better
coordinate these cflorts and strengthen the tools available to combat gun trafficking, I am
directing you to take the following actions.

1. Prosccuting Those Who Lie to Avoid Brady Checks

Preventing gun crime starts with keeping guns out of the hands of criminals and other
prohibited persons. The Brady Act plays an important role in such prevention by requiring
Federally licensed fireatms dealers to obtain a background check on gun buyers prior to
transferring a firearm, and that system has resulted in approximately 600,000 denials to date. To
deter efforts by prohibited persons from obtaining guns, on June 28, 2001, T directed all United
States Attorneys to make it a priority to prosccute persons who illegally attempt to circumvent
the background check system by lying on the required forms. 1 hereby direct all United States
Attorneys, in consultation with the Bureau of Alcohol, Tobacco, Firearms, and Explostves (ATF)
and the Executive Office of United States Attorneys, to audit and report to me on the cases being
brought pursuant to my directive of June 28, 2001.



Memorandum for the AAG, Criminal Division; AAG, OLP; All U.S. Attorneys;,

Acting Director, ATF, Director, FBI; Acting Administrator, DEA, Director, EQUSA;
Chairman of the AGAC
Page 2

2. Tougher Penalties for Gun Traffickers

Gun trafficking occurs notwithstanding Brady background checks through persons who
circumvent the law and unlawfully divert guns from commerce. An example is the “straw
purchase.” A straw purchase occurs when the actual buyer of a firearm, frequently a prohibited
person such as a felon, uses another person without a prohibiting record to execute the paperwork

to buy a gun from a gun dealer. Straw purchasers ofien profit from the resale of guns to ¢criminals
on the street, including violent gang members.

While the penalties for gun trafficking in the Federal Sentencing Guidelines were increased
effective November 2001, the sentences available for violations involving smaller numbers of guns
are still relatively low. For example, the enforcement tool used for straw purchases cases, 18
U.S.C. 922(a)(6) (making it unlawful to lie to a gun dealer about the lawfulness of the sale),
carries a maximumn penalty of 10 years imprisonment. Under the Sentencing Guidelines, sections
2K2.1 and 3E1.1, however, in cases involving three to seven guns, a gun trafficker with a minimal
criminal record who accepts responsibility by pleading guilty is subject to a sentence range from
10 to 16 months. Even at the high end of the guidelines the sentences may not provide adequate

deterrence to large scale gun trafficking - in cases involving 200 or more guns, a simular offender
1s subject to a sentence range of 33-41 months.

Given the fact that trafficking even a few guns into the hands of a criminal can cause
serious violence in our neighborhoods, the punishment for such crime should be sufficient to
deliver the message of deterrence that makes Project Safe Neighborhoods a success. These cases
should not all be viewed as mere paper offenses. | am therefore directing the Criminal Division, in
consultation with the Office of Legal Policy, ATF, the Federal Bureau of Investigation (FBI), the
Drug Enforcement Admunistration (DEA) and the Attorney General’s Advisory Committee, to
review the experience under existing Federal Sentencing Guidelines for firearms trafficking cases
and to make appropriate recommendations for seeking an increase in the Guidelines.

3, Coordinating Gun Trafficking Cases That Cross State and District Boundaries

Trafficking in firearms frequently crosses state and district boundaries. Such cases benefit
from close coordination. Last summer’s arrest of dozens of college students purchasing guns n
southern states for illegal resale on the streets of New York City and elsewhere demonstrates the
success that can be achicved from the coordination of interstate trafficking cases. I therefore
direct the Criminal Division, the Executive Office of United States Attorneys, ATF, DEA, and the

FBI to establish procedures for coordinating the investigation and prosecution of illegal gun
trafficking cases that cross state and district boundaries.



Office of the Attornep General
Washington. D). €. 20530

January 24, 2003

MEMORANDUM FOR ALIL BUREAU OF ALLCOHOL, TOBACCO, FIREARMS
AND EXPILOSIVES EMPLOYEES

FROM: The Attomey Gc@'&w M

SUBJECT:  Weclcome to the Department of Justice

On behalf of the Department of Justice, allow me 10 be the first to welcome you (o our
tcam. Your reputation as highly skilled law enforcement professionals is well recognized
among your peers in the law enforcement community, and by the public in general. 1am
pleased for the opportunity to work with you.

I recently spent time with Director Buckles at the annual Department of Justice
Leadership Retreat. It was an excellent opportunity to discuss our shared goals as ATE
joins the Department of Justice.  The partnership between Justice and ATEF will
strengthen America’s ability to fight gun crime, the illegal use of explosives, and arson.

Ou our shoulders rests the responsibility of upholding the Amcrican justice tradition that
strives to bring protection to the weak, {reedom to the restrained, liberty 1o the oppressed,
and sceurity 1o all. Qur cause is justice, our foundation is firm, and our commitment is
unwavering.  Let us all be dedicated to ensuring that the Justice Department, including
ATEF, {ulfills 1ts promise and honors ils heritage by enforcing the rule of law and
protecting the security of all Americans.

Thank you in advance for your dedicated service to America as part of the Department of
Justice.
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Office of the Attorney General
Washington D.C. 20530
November 21, 2002

MEMORANDUM FOR ALL DEPARTMENT EMPLOYEES

FROM: THE ATTORNEY GENERAL

This week. the United States Congress. in a bipartisan majority vote. gave final
approval 1o President Bush's proposal to create a new Department of Homeland
Security. The creation of the Department of Homeland Security begins a new cra
of cooperation and coordination in the nation's homeland

defense. The President's plan will allow us to improve our ctforts to work together
to identify and assess threats to our homeland. match these threats to our
vulnerabilitics. and act to ensure the safety and security of the American people.

Understandably, many will have questions about what the creation of this new
department will mean for you and other employces at the Department of Justice. A
tcam of federal employees, including representatives from Justice, has been
developing plans to ensure a smooth and effective transition. Once the President
signs the legislation into law. there will be a 60-day period before the new
department is formally established. Agencies that will become part of the
Department of Homeland Security will be transferred some time during a one-year
transition period. In the interim, 1 ask each of you to remain focused daily on your
critical mission: to protect Americans against future acts of

terrorism and to bring terrorists to justice.

While the transition to the new department will undoubtedly present new
challenges. 1t also presents outstanding new opportunities. From the beginning, the
President has regarded this new department as a critical component of our nation's
cfforts to protect itself against terrorism. He is committed to making it both an
effective part of our government and an excellent place to work for federal
employees. A website has been set up specifically to provide you with transition
updates. [t may be found at www.dhs.cov/employvees. In addition, do not hesitate
to direct questions to your human resourcces representative.

The security of our homeland depends on our continued vigilance and dedication
to our critical mission. Thank you for your continued service to all Americans.

http://dojnct.doj.gov/smodocs/ag memol12102.htm 5/5/201



The Auorney General
Woshinggion, DO

November 2002

Pear DOJ Family,

As Americans prepare to celebrate Thanksgiving, | am
reminded of the many blessings made possible by the sacnfice of
generations that have gone before us. In their first years in the
New World. the Pilgrims suttered and sacriticed. paving the way
for the America that now exists.

During one particularty harsh time, known as "The
Starving.” cach Pilgrim was allacated a mere five (3) kemels of
corn per day. Nothing more was caten exeept the seafood which
was caught. That disciplined. sacrificial hardship pratected the
seedcorn that was necessary for future plenty.

This Thanksgiving in America, as | thank God for His
blessings and the sacritices of those who have gone before me, |
also give thanks for you. Lam grateful for our opportunity o
work together to promote freedom around the world. May God
bless and protect you, your family and America.

Sineerely,

ohn Asheroft

¢ \

AN QUING -



Office of the Attarnep General
Washington, 2. €. 20530

October 16, 2002

MEMORANDUM FOR DEPARTMENT OF JUSTICE EMPLOYEES

FROM: THE ATTORNEY GEN% ﬁ: ‘1
SUBJECT:

Domestic Violence Awareness Month

October is Domestic Violence Awareness Month. The Department of Justice joins with
others across the nation who are working to raise awarencss of the devastating cffects of domestic
violence for individual victims, their children, and their communities.

Domestic violence is perpetrated in all types of relationships and crosscs all economic,
cducational, cultural, racial, and religious lincs. According to the Bureau of Justice Statistics,
nearly one-third of women murdered each year arc killed by their current or former partners. In
response to such grim statistics, the Department is partnering with tribes, states, and local
communities to implement coordinated community responses to domestic violence. We are
fulfilling the promise of the Violence Against Women Act of 2000, and U.S. Attorneys are
enforcing federal criminal laws related to domestic violence by prosecuting appropriate cases
under both the Violence Against Women Act and other related statutes.

Violent crime, while on the decline, still devastates the lives of too many women.
Domestic violence still accounts for 20% of all violent criines against women, and over one
million women arc stalked ¢ach yecar. Domestic violence harms children, as well; in addition to
the psychological harm suffered by children living in violent environments, it is estimated that in

30-60% of domestic violence cases, children are actively maltreated. Clearly, we have much
more work to do.

As Attorney General, 1 remain committed strongly to acting with the full force of the law
to eradicate this crime. With continued collaboration within communities, we can build effective,
responsive criminal and civil justice systems. All domestic violence crimes, whether assault with
a deadly weapon or violation of a protection order, must be taken seriously and responded to as
threats to the safety of the entire community. We must continue to develop and share successful
methods of keeping victims safe and holding perpetrators accountable. Together, we can work to

ensure that the legal system provides victims of domestic violence with cqual and safe access ta
justice and protection.

Therc are many resources available for victims, including the U.S. Office of Personnel
Management’s guidebook online entitled “Responding to Domestic Violence: Where Federal
Employees Can Find Help” at: hitp://www.opm gov/ehs/workplac/himli/domestic.html, and the
National Domestic Violence Hotline, 1-800-799-SAFE (voice) or 1-800-787-3224 (TTY).




Office of the Attornep General
Washington, B. ¢ 20330
October 10, 2002

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS

FROM: THE ATTORNEY GENERA% M‘

SUBJECT: Unified Financial Management System Project

The Unified Financial Management System Project (Unificd Project) is a major
Department-widc initiative to improve significantly the efficiency and integrity of our financial
management and accounting functions. We¢ must move swiftly away from the widcly different
systems and business practices we have today, and adopt a true enterprise-wide financial
management operation that is bascd on industry and government best practices. A unified
financial system is one way in which we will achieve this important goal. The Unified Project
will result in more timely and meaningful financial and performance information for our

managers, and provide a more reliable, standardized, and effective means of producing
Department-level information.

The Department now has a comprehensive plan that will deliver a Unified Financial
Management System for the FBI, DEA, USMS, and the INS between Fiscal Years 2003 and
2005. The OBDs, OJP, and BOP are scheduled to move to the new corc system between Fiscal
Ycars 2005 and 2007. The plan incorporates significant Business Process Re-engineering (BPR)
activities beginning carly in Fiscal Year 2003 to develop and implement uniform financial

management policies and procedures. In addition, opportunitics for implementation of shared
financial scrvices will be explored.

Our success depends directly on the ability to bring the right mix of functional and
technical resources to the Unificd Project. We must be judicious, but aggressive, in the
allocation of our kcy personnel in order to strike a reasonable balance between
operation/maintenance of our current financial systems and the critical needs of the Unified
Projcct. As the Unified Project management office identifies key project tasks, I request that you
make available the appropriate personnel necessary for project success.

An Advisory Board composed of all burcau Chief Financial Officers will provide
cxccutive leadership to the Unified Project. Chaired by the Department’s CFO, the Assistant
Attorney General for Administration, the Board will mect on a periodic basis to address
significant policy issues and to ensure Unified Project goals are met.
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While the Department carned its first clean audit opinion on its annual financial
statements last year, the auditors found that only two of the Department’s seven accounting
systems were compliant with federal standards. It is also evident that outdated accounting
systems will impede our ability to meet the Office of Management and Budget’s greatly
accelerated due dates for future financial audits. The Unified Project represents a singular
opportunity to develop truc Department-wide business practices which are supported by a
federally compliant core financial system, and I look forward to seeing the progress we can make

on this important initiative for the Department. Thank you for your commitment to this eritical
project.




Office of the Attorney General
Washington, W.C. 20530

October 8, 2002

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS
ALL UNITED STATES ATTORNEYS

FROM: T@@WIMM

SUBJECT: Review of Department of Justice Law Enforcement
Initiatives, Programs and Points of Contact Involving
The United States Attorneys® Offices

As Attorney General, it is my job to dehineate and communicate the law enforcement
priorities of this Administration. Since assuming office, I have made it a practicc to cite the
Administration’s priorities whenever | speak to Department of Justice employees or candidates
for lcadership positions. I do this because I believe that the Department of Justice best serves the
American pcople when we all share a clear vision of our common mission.

I have found, however, that the clarity of our purposc has been somewhat obscured by the
myriad initiatives and programs that have developed over the years. Historically, Department
initiatives and programs have been adopted in a piccemeal fashion, without any structure or
process to prevent redundancy or to ensure consistency with the Department’s Stratcgic Plan.
The result has been a patchwork of initiatives and programs, many of which have becn superseded
or have grown obsolete or inconsistent with the law enforcement necds of the country.
Nonetheless, these initiatives and programs remain on the books; imposing rcporting
requirements, requiring each United States Attorney’s Office to designate dozens of different

coordinators and points of contact, and generally diluting the focused enforccment strategy of this
Administration.

To address this situation, t asked the Exccutive Office for United States Attorneys and
several other Department components to undertake a comprehensive review of these initiatives
and programs. [ specifically asked them to identify all Department law enforcement initiatives and
programs that involve the United States Attorneys’ Offices, to determine which should be
maintained, which should be consolidated and which should be eliminated; to devise an
organizational scheme which ensures that every practice area in a United States Attormey's Office
1s covered by a coordinator, regardless whether that practice area is the subject of a particular

program or initiative, and to develop a more rationat and streamlined network of points of contact
in the United States Attorneys® Offices.

Pursuant to my request, the Executive Office for United States Attorneys and the
component heads dentified 119 Department law enforcement initiatives, programs and points of
contact that involve liaison between the Department’s litigating divisions and the United States
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Attorneys’ Offices. The component heads reviewed the list and identified those initiatives,
programs and points of contact that were obsolete, inoperative, duplicative or otherwise no longer
needed. Members of the Executive Office for United States Attorneys then presented me with a
series of recommendations based on the results of this review process. They recommended: (1)
that I reduce the number of Department law enforcement nitiatives, programs and points of
contact involving the United States Attorneys” Offices from 119 to 23; (2) that I group them
under the “Core Mission Areas” of Anti-Terrorism, Criminal Enforcement, Civil Rights
Enforcement, Environmental Law Enforcement, Civil Litigation, and Border and Immigration
Law Enforcement, which represent the Department’s primary areas of enforcement responsibility
and align with the Strategic Goals and Objectives listed in the Department’s Strategic Plan for
Fiscal Years 2001-2006; (3) that I designate separate categories within the Core Mission Area of
Criminal Enforcement for the Administration’s Enforcement Priorities of Violent Crime,
Narcotics Enforcement, Corporate and Economic Crime, Computer and Telecommunications
Crime, and Child Exploitation and Obscenity; and (4) that I ask the United States Attorneys to
assign Coordinators for each Core Mission Area and Enforcement Priority.

I agree that these recommended changes will help us clarify our mission and focus our
resources and attention on the country’s most pressing law enforcement needs. I therefore adopt
them in full, and I hereby direct cach United States Attorney to assign coordinators and points of
contact in accordance with the process detailed in the accompanying memorandum from the
Exccutive Office for United States Attorneys.

I would like to express my gratitude to the members of the Executive Office for United
States Attorneys, the Attomey General’s Advisory Committee, the Office of Legislative Affairs,
the Department’s litigating divisions, the Office of Justice Programs, and the Immigration and
Naturalization Service who participated in this important review process. Thanks to their
cooperative efforts, the Department will now have a more streamlined and focused national
strategy to pursue our mission of protecting the rights and safety of the American people.




@ffice of the Attorney General
Washington, B.E. 20530

October 2, 2002

MEMORANDUM FOR ASSISTANT ATTORNEY GENERAL
OFFICE OF JUSTICE PROGRAMS

ACTING ASSISTANT ATTORNEY GENERAL

FOR ADMINISTRATION
FROM: THE ATTORNEY G% M
SUBIJECT: Designation as National AMBER Alert Coordinator

Pursuant to President Bush’s directive today instructing me to designate a
National AMBER Alert Coordinator at the Department of Justice, I hereby designate the
Assistant Attorney General for the Office of Justice Programs to this important position.

As described by the President, the National Coordinator's primary duties shall be:
) p ry

1. Scrving as a nationwide point of contact to assist state and local officials with
developing and enhancing AMBER Alert Plans, and to promote statewidc and
regional coordination among Plans to crecate a seamless network of
communication;

to

Establishing recommended, voluntary criteria for issuing and disseminating
AMBER Alcrts to ¢nsure that the system is reserved for rare instances of
serious child abductions; and

3. Providing resources to develop AMBER-related training and cducation
programs, and to upgrade emergency alert programs.

The Department of Justice is steadfastly committed to safeguarding America’s children,
and will move swiftly to expand the life-saving AMBER nctwork nationwide.




Office of the Attoroen General
Washington, . @ 20530

October 1, 2002

MEMORANDUM FOR ALL UNITED STATES ATTORNEYS

FROM: THE ATTORNEY GF.NERAL% é U

SUBIECT:  VOTING INTEGRITY INITIATIVES

The right of citizens to vote and to have their vote count is a cornerstone of our democracy.
Democratic clections ensure that the people nule by sclecting their own lcaders and by holding those
leaders accountable at the voting booth. Any activity that disrupts or undenmnines the electoral process
attacks democracy at its roots. The Justice Department, thercfore, must take steps to ensure the
integrity of the vote in federal elections, including the upcoming general clection on November 5, 2002.

To that end, I have ordered the creation of a Department-wide Voting Integrity Imtiative to
spearhcad our efforts to combat election fraud and civil rights offenses involving voting. This Initiative

will be under the supervision of the Assistant Attorneys General of the Civil Rights Division and the
Criminal Division.

As a pant of this effort, I have decided that the following steps should be taken before the
upcoming November 2002 general election to enhance the Department’s ability to deter and prosecute
aggressively election voting rights and election fraud offenses:

Coordination with State Officials. Each Umited States Attomey should meet, prior
to the November 2002 elections, with the Sccretary of State, State Attorney General,
or other state official responsible for handling election violations in his or her District.
The purpose of this meeting is two-fold: 1) to underscore the Department’s
commitment to investigate, and, where appropriate, prosecute election fraud and voting
rights offenses; and 2) to explore ways in which the Department and state and local
election and law enforcement authorities can work together to deter electoral
corruption and bring violators to justice. I am holding similar meetings before the
November clections with the leadership of several national organizations whose
memberships are essential to the election administration process.

Training Symposium. The Department will host a day-long symposium on election
and voting nights offenses for all Assistant United States Attorneys who have been
appointed to serve as District Election Officers for the 2002 clection cycle. The
symposium will take place in Washington, D.C., on October 8, 2002. 1t will consist of
presentations from senior Department officials, the Civil Rights and Criminal Divisions,
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. and Assistant United States Attorneys who have prosecuted cases involving civil nights
violations and corruption. Plcase ensure that the District Election Officers in your
District come to Washington to participate in this event. You are, of course, also
invited to attend.

Finally, on election day in November, the Department will once again have its nationwide
Election Day Program in place. This Program was established over 25 years ago to respond to public
concerns about the integrity of the electoral process. The goal of the Program is to have federal
prosccutors and investigators readily available to the public for the purpose of receiving complaints
during the period when the polls are open. The Program also ensures that the federal response to

election fraud and voting rights allegations is both warranted and consistent nationally. You will receive
additional information about this year’s program shortly.

I know that each of you shares my belief that election fraud and voting rights abuses should not
go unnoticed, or unpunished. Election crimes and civil rights offenses involving voting, along with other
forms of public corruption, should be among the Department’s highest priorities. [ ask for your
assistance in the efforts that the Department is undertaking to enhance our ability to deter election fraud

and voting rights offenses, and to prosecute these serious crimes vigorously and effectively when they
occur.
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Office of the Attorney Gencral
Washington D.C. 20530
September 10, 2002

MEMORANDUM FOR ALL DEPARTMENT EMPLOYEES

FROM: THE ATTORNEY GENERAL

On September 11, 2001. America came under attack by enemies of frecdom -terrorists who aimed to
inflict irreparable harm upon our nation and our beliefs. The determination of the terrorists has not
deterred the determination of the American people.

Under the leadership of President George W. Bush. America is devoting all resources nceessary to
prevent. disrupt and deteat terrorism. not just for ourselves but for all peace-loving people. We will not
hesitate in this pursuit, nor will we be thwarted. In this war we have acted boldly and decisively. We
have done. and will continue to do, whatever it takes to overcome the evil that seeks to destroy us. We
will work to turn tragedy into triumph. and we will prevail.

Among the high honors of my life has been the opportunity to witness the many ways in which the men
and women of the Department have risen to meet the challenge that history has placed before us. This
vear has reminded us that cach of us holds the power and bears the responsibility for defending our
values. Members of the Department of Justice family have sacrificed untold hours in this pursuit. There
have been many times. I'm sure. when yvou had to call your family to say that you would be home late
for dinner. or would have to miss the Little League game or the concert at school. Your sacrifice, and
that of your family. is recognized and appreciated deeply.

President Bush has declared September 11 Patriot Day, a day to honor the memory and the sacrifice of
those who were lost. At this time when we are all pausing to reflect on what September 11 means to our
country, | have enclosed a speech given recently by Solicitor General Ted Olson who eloquently
captures the indomitable American spirit facing the horrors of September 11. As Ted points out,
September 11 reminds us all that "our values and our principles are neither self-executing nor self-
sustaining. and that we must sacrifice and fight to maintain what our forebears sacrificed and fought to
bequeath to us.”

Tens of thousands of Americans. including those in the Department of Justice family. lost loved ones on
September 11, Hundreds more have suffered debilitating injuries and long. painful rehabilitation. But we
nced not have suttered a personal loss to have lecarned the lessons of that day. Thank you for all that you
have done in the past year to honor the sacrifice of the heroes of September 11. May their spirit continue
to inspire us in the months and years to come.

It is an honor to serve with you in these difficult times. God bless you all, and God bless America.

http://dojnet.doj.gov/smodocs/ag_memo91102.htm 5/5/2011)



Office of the Attaruep General
Washington, B. €. 20530
September 5, 2002

MEMORANDUM FOR HEADS DEPARTMENT COMPONENTS

FROM. THE A

SUBJECT: Actions to Complete The Department’s Financial Statement Audit

The Department is now entering the critical final stages of the audit of our Fiscal Year
(FY) 2002 financial statements, and I want to bring your personal attention to bear on this highly
important and publicly visible initiative. [n particular, I am asking that you assure that your
component is accomplishing two specific tasks: first, that every measure is being taken to ensurc
a clean audit opinion is earned on this year’s public financial statements, and second, that your
component is on target with promised corrective actions so that we continue to comply with the
financial management improvement plans in the President’s Management Agenda.

For FY 2001, we carned the first-ever clean opinion on our consolidated Department-
wide financial statements. This was a tremendous accomplishment and one to which every
component of the Department contributed.  The importance of the clean opinion demonstrates to
the public and oversight agencics that our financial reports are fairly stated and reliable and
reinforces the value of the statements as a management tool. Mareover, given the recent
incidents with multi-billion dollar misstatements of corporate financial reports, it is more
important than ever to demonstrate the Department’s own finances are trustworthy and that our

operations and reports can withstand the scrutiny of an independent financial audit by the Office
of the Inspector General (O1G) and its auditors.

Financial statement preparation and audit activitics are now underway in each
component. This year the Office of Management and Budget (OMB) due date for agency
financial statement submission has been advanced by over thirty days from last year's duc date.
Accordingly, your financial staffs should be working closely with the Justice Management
Division (JMD), the OIG, and your component’s auditors to ensure that this ycar’s statements
meet the December 2, 2002, due date and support the timely submission of the consolidated
Departiment-wide financial statements to the OMB and Congress.

Whilc we carned a clean opinion last year, the OIG audit report identificd three material
weaknesses across Department components. The weaknesses included a variety of instances of
noncompliance with federal accounting standards (including weaknesses related to accurate




Memorandum for Heads of Department Components Page 2
Subject: Actions to Complete The Department’s Financial Statement Audit

reporting of obligation balances, deferred revenue, and reimbursable eamings}, noncompliance
with system security standards, and weaknesses in our financial statement preparation practices.
Our goal as a Department is for each component to earn a repeat clean opinion while also
demonstrating a measurable reduction in the number of weaknesses reported by the auditors. To
ensure we are well positioned to do this, I am asking that you meet with your senior financial
managers, and key managers in program areas impacting the audits, and review your plans for
completing this year’s audits. In particular, the following should be reviewed:

- Ensure that sufficient resources are available in your financial management operations
to support and/or prepare this year’s statements and meet the December 2™ due date;

- Verify that your offices are ensuring that their year-end financial status is accurately
reflected in our accounting systems. This means that all obligations must be reviewed
prior to Scptember 30™, that obligations are accurately classified, and that
revenue/deferred revenue earmings are accurately stated,

- Ensure that auditors are given necessary financial data and supporting documentation in

a timely manner in accordance with the IMD/OIG issued Consolidated Department
Timeline;

- Confirm that your offices are completing promised improvements to eliminate and/or

diminish the severity of the internal control weaknesses cited in your component audit
reports last year.

Our Acting Chief Financial Officer, Robert F. Diegelman, and his senior financial
management staff met on August 30" with senior officials from OMB and the General
Accounting Office on the status of our corrective actions. OMB emphasized the importance of
setting aggressive timetables for accomplishing our financial management corrective actions and
for replacing noncompliant financial systems in order to meet the improvement goals in the
Prestdent’s Management Scorecard. T appreciate your action, and that of your staff, to ensure
that we are on target with our action plans, both within financial management and within the key
program areas which directly impact the quality and timeliness of our financial reporting. Please
communicate the importance of this critical Department effort to your key managers. Questions

may be directed to the Acting Chief Financial Officer, Robert Diegelman, by September 12,
2002,



®ffice of the Attorney General
Waghington, B.L. 20530

August 14, 2002

MEMORANDUM FOR ASA HUTCHINSON
ADMINISTRATOR
DRUG ENFORCEMENT ADMINISTRATION

FROM: THE ATTORNEY GEN% w

SUBJECT: 2002 Combined Federal Campaign

The President recently announced his support of the 2002 Combined Federal
Campaign (CFC or Campaign) and has asked me to appoint high-level Department officials
to serve in the role of Vice Chair for the Department’s Campaign. The Department’s 2001
Campaign raised more than $3 million, exceeding our goal for the first time.

Traditionally, the Department’s outgoing Vice Chairpersons recommend the
following year's appuintees. But, due to the terrorist attacks of September 11" and the
expedited need for charitable contributions, Vice Chairs were not sclected last year. This
year, we are returning to the Department’s tradition of having two senior leaders serve in
this role. Vice Chais serve as my representative at speaking engagements at Department
components and work closcly with the Department’s Campaign Manager to monitor
Campaign progress.

It is my pleasure to appoint you as one of the Department’s CFC Vicc Chairpersons
for 2002. You have already demonstrated strong support for CFC and will be able to work
closely with the Department’s bureaus. | am appointing Associate Attormey General Jay B.
Stephens as the Department’s other Vice Chairperson.

If you are unable to serve in this capacity, please notify the Acting Assistant Attorney
General for Administration, Robert F. Diegelman, who will work to identify an alternate.
Your office will be contacted by Vince Micone, the Department’s Campaign Manager, to

brief you on the Campaign and the Vice Chair’s role. Thank you for your commitment to
the Combined Fedcral Campaign




Office of the Attorney General
BWaghington, D.L. 20530

August 14, 2002

MEMORANDUM FOR JAY B. STEPHENS
ASSOCIATE ATTORNEY GENERAL

FROM: THE ATTORNEY GEW\—W W

SUBIJECT:; 2002 Combined Federal Campaign

The President recently announced his support of the 2002 Combined Federal
Campaign (CFC or Campaign) and has asked me to appoint high-level Department officials
to serve in the role of Vice Chair for the Department’s Campaign. The Department’s 2001
Campaign raiscd more than $3 million, exceeding our goal for the first time.

Traditionally, the Department’s outgoing Vice Chairpersons recommend the
following year's appointees. But, due to the terrorist attacks of September 11" and the
expedited need for charitable contributions, Vice Chairs were not selected last year. This
year, we are retuming to the Department’s tradition of having two senior leaders scrve in
this role. Vice Chairs serve as my representative at speaking engagements at Department
components and work closely with the Department’s Campaign Manager to monitor
Campaign progress.

It is my pleasure to appoint you as one of the Department’s CFC Vice Chairpersons
for 2002. Your appointment represents the Department’s strong support for CFC. Also, you
will be able to work closely with the Department'’s litigating divisions. [ am appointing

Administrator Asa Hutchinson, Drug Enforccment Admunistration, as the Department’s
other Vice Chairperson.

If you are unable to serve in this capacity, please notify the Acting Assistant Attorncy
General for Administration, Robert F. Diegelman, who will work to identify an alternate.
Your office will be contacted by Vince Micone, the Department’s Campaign Manager, to
brief you on the Campaign and the Vice Chair’s role. Thank you for your commitment to
the Combined Federal Campaign.




Office of the Attarnep General
Washington, . @. 20530

August 6, 2002

MEMORANDUM FOR ROBER'T S. MUELLER, 111
DIRECTOR
FEDERAL BUREAU OF INVESTIGATION

FROM.:

SUBIJECT:

The Foreign Terrorist Tracking Task Force (FTTTF) was established by Homeland
Security Presidential Directive-2 (HSPD-2) on October 29, 2001, as a premicr component of the
President’s initiative to combat terrorism. Despite substantial funding and logistics challenges,
the FTTTF already has achieved significant success 1n establishing and coordinating programs to
deny entry into the United States of aliens associated with, suspected of being engaged in, or
supporting lcrrorist activity.

In order to sustain and build upon this success, the Department of Justice must continue
to commit the necessary budget and personnel resources in a timely manner. To enable the
FI'TTF to continue its current level of operations through the end of the current fiscal year, [ am
directing the Immigration and Naturalization Service to reallocate $10 million from its budget for
FY 2002 to the FTTTF as soon as possible. I would like the FBI to contribute $13 million from
currently available no-year funds to support the FTTTF FY 2003 funding needs (thc Department
is working with OMB to identify other non-FBI sources for additional FY 2003 requircments).

Please coordinate the allocation of these funds to the FTTTF with the Controlicr of the
Department of Justice.

The FTTTF has been providing vital operational support for the Bureau’s counterterrorism
mission. In that regard, | commend your plan, as reflected in "Phasc 11" of the FBI's reorganization,
to formally consolidate the FTTTF within the Counterterrorism Division. Please move forward as
quickly as possible to formalize this element of the reorganization. Consistent with HSPD-2, the

Director of the FTTTF will continue to report to the Deputy Attomey General as well as the FBI
Director.

Finally, it is imperative that we move forward as quickly as possible to identify a new
Director of the FTTTF in the wake of Steve McCraw’s departure, and that the Bureau continue to
assign high-performing personnel to the FTTTF to serve in critical positions. [ appreciate your
work toward that objective.

Thank you for your attention to these mailters and for your continued leadership in the war
against terrorism.




Office of the Attornep General
Washington, B. d. 20530

August 5, 2002

MEMORANDUM FOR: THE DIRECTOR OF THE FEDERAI. BUREAU OF
INVESTIGATION

THE ADMINISTRATOR OF THE DRUG ENFORCEMENT
ADMINISTRATION

THE DIRECTOR OF THE UNITED STATES MARSHALLS
SERVICE

THE DIRECTOR OF THE BUREAU OF PRISONS

MEMORANDUM FROM: THE AWW

SUBJECT: Improving the inventory controls of weapons and laptop
computers.

In July 2001, | asked Department of Justice Inspector General Glenn Fine to conduct
audits of the inventory controls of weapons and laptop computers in the Federal Bureau of
Investigation, the Drug Enforcement Administration, the United States Marshals Service, and the
Bureau of Prisons. The loss of weapons and laptop computers cxposes the public to significant
potential danger. FFirearms may end up in the hands of criminals, and the misappropriation of
classified or confidential computer files may compromise national security or jeopardize criminal
investigations. Tt is critically important that losses of these sensitive items be minimized. When
such losses do occur, it is equally important that rigorous property accounting procedurcs bc
followed in order to cnsure prompt reporting and individual accountability.

The Inspector General's audits, announced today, reveal vulnerabilities in the property
accounting systems of all four components. During the two-year period from October 1999
through November 2001, an unacceptably high number of weapons were lost, stolen, or
otherwisc reported as missing. In a few isolated cases, missing weapons were found in the
possession of criminal suspects by law enforcement personnel. Morcover, the reporting of

missing weapons was deficient in all four components. Reporting was frequently untimely,
incomplcte, or both.



The Inspector General’s conclusions regarding inventory controls on laptop computers
highlight similar deficiencies. Numerous laptop computers in all four components have gone
unaccounted for. Although the Inspector General was unable to identify specific instances in
which sensitive information was disclosed, he was unable to determine that such instances had
not occurred. His audits indicate that property management procedures regarding laptop
computers are inadequate 1o control such risks; substantial reforms are therefore needed.

The law enforcement agencies of the United States government perform their missions
extremely well, enhancing the security of the American public and bringing criminals to justice.
It is critically important that in performing these missions, such agencies do not inadvertently
create conditions that may allow weapons or laptop computers to fall into the wrong hands.
Accordingly, | hereby direct you to undertake the following actions as soon as practicable:

1. Reiterate to employees the relevant guidelines for the security, safety, and storage of
weapons and laptop computers.

2. Reiterate 1o cmployees the policies governing the reporting of weapons and laptop
computers that are lost, stolen, or otherwise missing.

3. Ensure that missing weapons are promptly entered into the NCIC system.

4. Establish or adhere to firm deadlines for employees to report the loss or theft of weapons
and computers to supervisors, and for supervisors to report losses or thefts to
headquarters units.

5. Ensure that weapons and laptop computers are annually inventoried. Develop internal
controls to monitor the reliability of inventory data.

6. Ensure that perpetual lists of lost, stolen, or otherwise missing sensitive items are
muintained and that investigative procedures are performed in a timely manner.

7. Implement the recommendations that are specific to your component contained in the

relevant audit report of the Inspector General.



Office of the Attarnep General
Washington, B. €. 20530

August 1, 2002

MEMORANDUM FOR THE DIRECTOR, THE FEDERAL BUREAU OIF INVESTIGATION
THE DIRECTOR, EXECUTIVE OFFICLE OF UNITED STATES
ATTORNEYS
ALL UNITED STATES ATTORNEYS
ALL SPECIAL-AGENTS-IN-CHARGEL

FROM: THE ATTO W

SUBJECT: Implementation of the Sarbanes-Oxley Act of 2002

The President this week signed into law the Sarbanes-Oxlcy Act of 2002 (the “Act™).
The Act provides tough new tools to expose and punish acts of corporate corruption, promote
greater accountability by financial auditors, and protect small investors and pension holders. |
hereby direct you to review the enclosed “IField Guidance on New Criminal Authorities Enacted
in the Sarbancs-Oxley Act of 2002 (H.R. 3763) Concerning Corporate Fraud and

Accountability” and take all appropriate steps to implement fully and expeditiously the
provisions of the Act.

The United States Department of Justice will play a critical role in implementing the Act
and in helping to restore confidence in America’s corporations and financial markets. The Act
cquips the Department of Justice with new tools to hold white collar criminals accountable and
imposes tough, consistent penalties for those who would threaten the integrity of our financial
markets. Among other important provisions, the Act imposes new criminal penalties for
securities fraud, attempts or conspiracies to commit fraud, certifying false financial statements,
and document destruction or tampering. The Act also contains enhanced penalties for mail and
wire fraud and ERISA violations.

As the President has emphasized. it is vital that all components of the Department of
Justice, including our United States Attorneys’ Offices and Federal Bureau of Investigation Field
Offices, work together to ensure that we take full advantage of the provisions of this new law to
cnhance our prosecution of significant financial crimes.

I thank you for your active participation in our continuing cffort to expose and punish
corporate fraud and to restore confidence in America’s financial system.




Field Guidance on New Criminal Authorities
Enacted in the Sarbanes-Oxley Act of 2002 (H.R. 3763)
Concerning Corporate Fraud and Accountability

Section 802. Criminal Penalties for Altering Documents

Previous law: Prior to the Sarbanes-Oxley Act of 2002, anyone who “corruptly persuades”
others to destroy, alter or conceal evidence can be prosecuted under 18 U.S.C. § 1512. Section 1512
rcaches destruction of evidence with intent to obstruct an official proceeding which may not yet have
been commenced. However, Section 1512 does not reach the “individual shredder.” While
prosecution of obstruction under 18 U.S.C. § 1505 docs not require “corrupt persuasion,” it does
require the existence of a pending proceeding. In addition, existing law does not explicitly address
the retention of accounting work papers for a fixed period of time.

Section 1519 expands existing law to cover the alteration, destruction or falsification of records,
documents or tangible objects, by any person, with intent to impede, obstruct or influence, the
investigation or proper administration of any “matters’ within the junisdiction of any department or
agency of the United States, or any bankruptcy proceeding, or in relation to or contemplation of any
such matter or proceeding. This section explicitly reaches activities by an individual “in relation to
or contemplation of ” any matters. No corrupt persuasion is required. New Section 1519 should be
read 1n conjunction with the amendment to 18 U.S.C. 1512 added by Section 1102 of this Act,

discussed below. which similarly bars corrupt acts to destroy, alter, mutilate or conceal evidence, in
contemplation of an “otficial procceding.”

Accountants who fail to retain the audit or review workpapers of a covered audit for a period
of 5 years will violate Section 1520, which creates a new felony, with a maximum period of
incarceration of ten ycars. Under rulemaking authority granted in Section 1520(b), the SEC will
promulgate rules relating to the retention of workpapers and other audit or review documents.

New 18 ULS.C. § 1519 provides:

Whoever knowingly alters, destroys, mutilates, conceals, covers up, falsifies, or
makes a false entry in any record, document, or tangible object with the intent to
impede, obstruct, or influence the investigation or proper administration of any
matter within the jurisdiction of any department or agency of the United States or
any case filed under title 11, or in relation to or contemplation of any such matter
or case, shall be fined under this title, imprisoned not more than 20 years, or both.

New 18 U.S.C. § 1520 provides:

(a)(1) Any accountant who conducts an audit of an issuer of securities to which
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section 10A(a) of the Securities Exchange Act of 1934 (15 U.S.C. 78j-1(a)) applies,
shall maintain all audit or review workpapers for a period of 5 years from the end
of the fiscal period in which the audit or review was concluded.

(2) The Securities and Exchange Commission shall promulgate, within 180 days,
after udequate notice and an opportunity for comment, such rules and regulations,
as are reasonably necessary, relating to the rctention of relevant records such as
workpapers, documents that form the basis of an audit or review, memoranda,
correspondence, communications, other documents, and records (including
electronic records) which are created, sent, or received in connection with an audit
or review and contain conclusions, opinions, analyses, or financial data relating to
such an audit or review, which is conducted by any accountant who conducts an
audit of an issuer of securities to which section 10A(a) of the Securities Exchange
Act of 1934 (15 US.C. 78j-1(a)) applies. . . .

(b} Whoever knowingly and willfully violates subsection (a)(1), or any rule or
regulation promulgated by the Securities and Exchange Commission under

subsection (a)(2), shall be fined under this title, imprisoned not more than 10 years,
or both.

(c) Nothing in this section shall be deemed to diminish or relieve any person of any
other duty or obligation imposed by Federal or State law or regulation to maintain,
or refrain from destroying, any document.

Sec. 805. Review of Federal Sentencing Guidelines for Obstruction of Justice and
Extensive Criminal Fraud

Previous Law: Questions have arisen whether the Sentencing Guidelines sufficiently address
obstruction of justice crimes.

Amendment: This section directs the Sentencing Commission to undertake an expedited
review of these issues, particularly in light of the two new obstruction of justice statutes, described
above. It also directs the Sentencing Commission to consider a number of factors, such as
destruction of a large amount of evidence, participation of a large number of individuals, or
destruction of particularly probative or essential cvidence, which might be considered sufficiently
aggravaling as to warrant additional enhancements or inclusion as offense characteristics. The

Attorney General has advised the Sentencing Commission of this provision and asked the
Commission to implement it fully and expeditiously.
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Sec. 807. Criminal Penalties for Defrauding Shareholders of Publicly Traded Companies

Previous Law: Title 18 does not have a specific crime directly prohibiting securities fraud
schemes. Prosecutors have found it necessary to reach many securities fraud schemes through the
mail and wire fraud statutes. Securities fraud has also been prosecuted as a violation of provisions
of title 15.

Amendment: New 18 U.S.C. § 1348 creates a specific felony for securities fraud punishable
by up to 25 years incarceration. This provision complements existing securities law. The statute
requires a nexus to certain types of securities, no proof of the use of the mails or wires is required.
The text of the new section provides:

Whoever knowingly executes, or attempls to execute, a scheme or artifice--

(1) to defraud any person in connection with any security of an issuer with a class
of securities registered under section 12 of the Securities Exchange Act of 1934 (15
[1.S.C. 781) or that is required to file reports under section 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 780(d)); or

(2) to obtain, hy means of false or fraudulent pretenses, representuations, or promises,
any money or property in connection with the purchase or sale of any security of an
issuer with a class of securities registered under section 12 of the Securities
Exchange Act of 1934 (15 U.S.C. 781} or that is required to file reports under section
15¢d) of the Securities Exchange Act of 1934 (15 U.S.C. 780(d));

shall be fined under this title, or imprisoned not more than 25 years, or both.

Sec. 902. Attempts and Conspiracies to Commit Criminal Fraud Offenses

Previous Law: Under Chapter 63 (Mail Fraud) of Title 18, conspiracies to violate the mail
fraud statute (§ 1341), the wire fraud statute (§ 1343), the bank fraud statute (§ 1344) and the health
care fraud statute (§ 1347) are punishable by a maximum 5 year sentence. The wire fraud offense
did not explicitly rcach “attempts™ to commit the substantive offense. However, this was not an

impediment in practice, because proof of a scheme to defraud did not necessarily require proof that
the scheme was successful.

Amendment: New 18 U.S.C. § 1349 provides that attempts and conspiracies to commit the
substantive Federal fraud offenses listed above, as well as the new securities fraud offense, will have
the same maximum punishment as the substantive cime.  This scction also effectively adds an
“attempt” to commit the wire fraud offense as a federal crime.  The remainder of the fraud statutes
listed above already include “attempts.”
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New 18 U.S.C. § 1349 provides:

Any person who attempis or conspires to commit any offense under this chapter shall
be subject to the same penalties as those prescribed for the offense, the commission
of which was the object of the attempt or conspiracy.

Sec. 903. Criminal Penalties for Mail and Wire Fraud

Previous Law: The maximum term of imprisonment for violations of the mail and wire fraud
statutes (18 U.S.C. §§ 1341, 1343) is 5 years, with the exception of fraud affecting a financial
institution, which has a maximum term of incarceration of up to 30 years.

Amendment: This section amends 18 U.S.C. §§ 1341 and 1343 by increasing the maximum
5 year penalty for mail or wire fraud to 20 years. The maximum term of incarceration for fraud
affccting a financial institution remains at a maximum of 30 years.

Sec. 904, Criminal Penalties for Violations of the Employee Retirement Income Sccurity
Act of 1974

Previous Law: Under 29 U.S.C. § 1131, any person who willfully violates the reporting and
disclosure requirements concerning employee benefit plans as set forth in 29 U.S.C. §§ 1021-1031,

or any regulation or order issued thereunder, is punishable by a fine, and/or a term of imprisonment
not to exceed | year.

Amendment: This amendment increases the fines in Section 1131 to $100,000 (for an
individual person), $500,000 (for persons other than an individual). Section 1131 also increases the
maximum term of imprisonment from 1 year (a misdemeanor) to a maximum term of imprisonment
of 10 ycars. The increase in the fine for individuals will have no limiting effect insofar as
individuals convicted of violating Section 1131 will now be subject to the altemnative fine provisions
of 18 U.S.C. § 3571 for felony convictions. In the absence of restrictive language in Section 904 of
the Act, individuals will be subject to the maximum fine of $250,000, or finc based on the
defendant’s gain or the victims loss, under § 357t. While the amendment also increases the fine in
§ 1131 to $500,000 for persons other than an individual, this change has merely increased the fine
to the level of the maximum fine for an organization already set forth in § 3571.

Section 905. Amendment to the Sentencing Guidelines Relating to Certain White Collar
Offenses

Previous Law: Questions have arisen whether the Sentencing Guidelines sufficiently address
white collar offenses.
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Amendment:  This Section rcaches beyond Section 803 of this Act, which addresses
sentencﬁwg guidelines solely for obstruction of justice, to require that the Sentencing Commission
study the existing guidelines and consider cxpedited issuance of amended guidelines within 180 days
after cnactment of this Act, which would address all the new criminal provisions and increased
criminal penalties in this Act. This section also requires the Sentencing Commission to consider the
broader issues of whether the white collar crime guidelines provide for sufficient deterrence and
punishment, and assurc reasonable consistency with other relevant directives and guidelines. The
Attorney Gencral has advised the Sentencing Commission of this provision and asked the
Commission to implement it {ully and expeditiously.

Section 906. Corporate Responsibility for Financial Reports

Previous Law: There are no statutory requirements that the chief exccutive officer or the
chief financial officer certify certain periodic corporate financial statements. By instructions issued
by the SEC for periodic and other filings, there was a general requirement that the forms had to be
signed by officers, and in the case of annual reports, by a majonty of the dircctors as well. These
signing requirements did not include any type of certification or other attestation regarding the
accuracy or completeness of the report. On June 20, 2002, the SEC published a Notice of Proposed
Rulemaking, contemplating a requirement that a company’s chief cxccutive officer and chief
financial officer certify that the information contained in its financial reports is complete and true
in all important respects. See 67 Fed. Reg. 41877 (2002). More recently, the SEC issucd an order
requiring that the principal exccutive officer and principal financial officer of the largest 947
companics whose sccurities are registered with the SEC certify the completeness, truth and accuracy

of the most recent annual report, subsequent 10-Q and 8-K reports, and proxy materials filed with
the Commission.

Amendment: Thissection enacts new 18 U.S.C. § 1350, which creates a requirement that the
chief executive officer and the chief financial officer (or the equivalent thereof) of the *issuer”
provide a statement which certifics that the periodic reports containing the financial statements, filed
by an issuer with the SEC, fully comply with the requirements of Sections 13(a) and 15(d) of the
Securities Exchange Act of 1934, and that the information contained in the periodic reports fairly
presents, 1n all matenal respects, the financial condition and results of operations of the issuer.
Certifying a report, knowing that it does not comport with all of the requirements of § 1350, is
punishable by a fine of not more than $1,000,000 and imprisonment of up to 10 years. A willful
violation is punishable by a fine of not more than $5,000.000 and imprisonment of up to 20 years.

New Section 1350 provides:
(«) CERTIFICATION OF PERIODIC FINANCIAL REPORTS.- Each periodic report

comtaining financial statements filed by an issuer with the Securities Exchange
Commission pursuunt to section 13(a) or 15(d) of the Securities Exchange Act of
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1934 (15 U.S.C. 78m(a) or 780(d)) shall be accompanied by a written statement by
the chief executive officer and chief financial officer (or equivalent thereof) of the
issuer.

(b) CONTENT .- The statement required under subsection (a) shall certify that the
periodic report containing the financial statements fully complies with the
requirements of section 13(a) or 15(d) of the Securities Exchange Act pf [sic] 1934
(15 U.S.C. 78m or 780(d)) and that information contained in the periodic report

Jairly presents, in all material respects. the financial condition and results of
operations of the issuer.

fc) CRIMINAL PENALTIES.- Whoever—

(1) certifies any statement as set forth in subsections (a) and (b) of this section
knowing that the periodic report accompanying the statement does not comport with
all the requirements set forth in this section shall be fined not more than 31,000,000
or imprisoned not more than 10 years, or both, or

(2) willfully certifies any statement as set forth in subsections (a) and (b) of this
section knowing that the periodic report accompanying the statement does not
comport with all the requirements set forth in this section shall be fined not more
than $5,000,000, or imprisoned not more than 20 years, or both.

Sec. 1102. Tampering with a Record or Otherwise Impeding an Official Proceeding.

Previous Law: Title 18 U.S.C. § 1512, in part, provides a 10 year maximum term of
incarceration for an offender who corruptly persuades another person with the intent to, in part,
destroy or alter evidence.

Amendment: The amendment adds new subsection (c) to Section 1512 and renumbers
existing subsections (¢) through (i) as (d) through (j). New subscction (¢) imposcs a fine and/or a
term of imprisonment of up to 20 years on any person who corruptly alters, destroys, mutilates or
conceals a record, document or other object with the intent to impair the object’s integrity or
availability for use in an official proceeding, or who corruptly otherwise obstructs, influences or
impedes an official proceeding. Section 1512, as amended, should be read in conjunction with the
new Section 1519, added by section 802 of this Act, which criminalizes certain acts intended to
impede, obstruct or influence “any matter” within the jurisdiction of any Department or agency of
the Umited States, or in relation to or contemplation of any such matter. The term ““corruptly” shall
be construed as requiring proof of a criminal state of mind on thc part of the defendant.

New Section 1512 (c) provides:
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(c) Whoever corruptly--

(1} alters, destroys, mutilates, or conceals a record, document, or other object, or
attempts 1o do so, with the intent 1o impair the object’s integrity or availability for
use in an official proceeding. or

(2) otherwise obstructs, influences, or impedes any official proceeding, or attempts
to do so,

shall be fined under this title or imprisoned not more than 20 years, or both.

Section 1104. Amendment to the Federal Sentencing Guidelines

Previous Law: Questions have arisen whether the current Sentencing Guidelines sufficiently
address securities, accounting, and pension fraud, and related offenses.

Amendment: ‘I'his section requests the Sentencing Commission to study existing guidelines
and consider expedited 1ssuance of amended guidelines within 180 days afler enactment of this Act,
which address sccuritics, accounting, and pension fraud, and related offenses. The Attorney General

has advised the Sentencing Commission of this provision and asked the Commission to implement
it fully and expeditiously.

Section 1106. Increased Penalties Under Sccurities Exchange Act of 1934

Previous Law: Section 78{fof Title 15, Sec. 32(a) of the Securities Exchange Actof 1934,
provides for a criminal fine of $1,000,000 for individuals and/or imprisonment of up to 10 years, or
a fine of $2,500,000 for anyone other than an individual.

Amendment: This amendment increases the fine amounts to $5,000,000 and $25,000,000
respectively, and raises the maximum term of imprisonment to 20 years.

Section 1107. Retaliation Against Informants

Previous Law: There is no explicit protection from retaliation for an individual who provides
truthful information to a law enforcement officer concerning the commission or possible commission
of a Federal offense.

Amendment: New subscction (e) of IBU.S.C. § 1513 creates a felony offense for any person

knowingly to take any action, with intent to rctalate, harmful to a person who provides such
information concerning a federal offense.
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New subsection (¢) of § 1513 provides:

(e) Whoever knowingly, with the intent to retaliate, takes any action harmful to any
person, including interference with the lawful employment or livelihood of any
person, for providing to a law enforcement officer any truthful information relating
1o the commission or possible commission of any Federal offense, shall be fined
under this title or imprisoned not more than 10 years, or both.

Retroactive Application of the New Provisions:

The Ex Post Facto Clause prohibits, inter alia, punishing as a crime an act previously
committed that was innocent when done and increasing the punishment for a crime after its
commission. Sec, ¢.g., Carmell v. Texas, 520 U.S. 513, 522 (2000); Collins v. Youngblood, 497
U.S.37,42(1990). The Act adds several new criminal provisions: 18 U.S.C. 1519 and 1520 (added
by Scction 802); 18 U.S.C. 1350 (added by Section 906); 18 U.S.C. 1512(c) (added by Section
1102); and 18 U.S.C. 1513(e) (added by Scction 1107). Those new criminal provisions will apply
only to criminal conduct committed after the effective date of the Act. The Act also includes
criminal provisions increasing the punishment for some existing criminal offenses: 29 U.S.C. 1131
(added by Section 904) and 15 U.S.C. 78ff (added by Section 1106). The increased penalties set

forth in those provisions will apply only to criminal conduct committed after the eftective date of
the Act.

Scction 807 adds a new criminal provision, 18 U.S.C. 1348, that creates a felony for
securities fraud punishable by up to 25 years’ imprisonment. Section 903 amends the existing mail
and wire fraud statutes, 18 U.S.C. 1341 and 1343, to increase the maximum term of imprisonment
for schemes to defraud not affecting financial institutions to 20 years’ imprisonment. Those
provisions will apply to any criminal conduct committed after thc effective date of the Act. It is
unclear, however, whether those provisions can be applied to schemes to defraud that straddle the
effective date of the Act, i.e., schemes begun before the effcctive date of the Act but continuing after
the effective date of the Act. Generally, mail and wire fraud offenses are complete upon the use of
the mails or wires. See, e.2., United States v. Barger, 178 F.3d 844, 847 (7th Cir. 1999). Similarly,
the new securities fraud offense will likely be considered compicte upon the exccution of the
scheme. Cf. United States v. De La Mata, 266 F.3d 1275, 1287 (11th Cir. 2001) (bank fraud statute,
18 U.S.C. 1344), cert. denied, 122 S. Ct. 1543 (2002). The Ex Post Facto Clausc likely bars
applying the new provisions to schemes to defraud that extend beyond the cffective date of the Act
if the use of the mails or wire in a mail or wire fraud scheme occurred before the effective date of
the Act or the execution of a securities fraud scheme occurred before the effective date of the Act.
On the other hand, the Ex Post Facto Clause should posc no bar to applying the new provisions to
schemes to defraud that began before the effective date of the Act if the use of the mails or wire in
a mail or wirc fraud scheme occurred afler the effective date of the Act or the execution of a
sccurities fraud scheme occurred after the effective date of the Act.
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Finally, Scction 902 adds a new criminal provision, 18 U.S.C. 1349, that punishes attempts
and conspiracies to commit fraud offenses, including the new sccurities fraud offense. The Ex Post
Facto Clause should pose no bar to applying that provision to a conspiracy that straddles the effective

date of the Act because conspiracy is considered a continuing offense. See, ¢.g., United States v.
Hersh, No. 00-14592, 2002 WI. 1574990 (11th Cir. July 17, 2002).
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July 10, 2002

MEMORANDUM FOR ALL DEPARTMENT OF JUSTICE EMPLOYEES

FROM: The Attorney General

SUBJECT:  Proposed Department of Homeland Security

As you know, President Bush has proposed the creation of a new Department of
Homeland Security to strengthen the nation’s effort to prepare for and prevent terrorist
attacks. Leaders of the U.S. Congress have committed to acting on the President’s

proposal this session, and FBI Director Mueller has already testified in support of the
legislation.

Employees from components proposed for transfer to the new department may have a
number of questions. Although many issues cannot be worked out until Congress takes
final action on the legislation, we want to provide you with as much information
available right now. A new web sitc has been cstablished specifically for federal
employces that would become part of the new department. The new site,
www.dhs.gov/employees, contains answers to questions about the proposed department
and will be continually updated as new information becomes available.

In remarks to federal workers at Constitution Hall this moming, President Bush thanked
employees of the Department of Justice and others for their scrvice to the nation and
urged that we all continuc our efforts to secure the homeland. A video of the President’s
remarks will be playing in the lobby of Main Justice in the next few days. The text of his

message is also availablc on the new DHS employees web site. In addition, a copy of the
President’s Jetter to federal workers is attached.

Allow me to add my thanks to that of the President’s. As he said, “Public service is not
just a job. It is an act of citizenship.” Thank you for your continued dedication to
America and to the Justice Department's critical mission.



THE WHITE HOUSE

WASHINGTON

July 9, 2002

To Federal Employeces:

All Americans owe 4 great debe of gratitude to Federal workers like you wha have
devoted themselves to helping us recover from the attacks of September 11. Now,
as we work together to prevent a future atcack on our homeland and to defeat ter-
rorism, [ want you to know how valuable — and valued — your efforis have been.

You have an important understanding of the strengths and shoncomings of the
Federal Government. [ believe no one is more committed than you to making our
Government work more effectively.

As you know, [ have prupused a new Depantment of Homeland Security. We need
this Department because today more than 100 scparate Federal agencies and
organizations play some role in homeland sccurity. The creation of a single, uni-
ficd Cabinet-level Department with a single, overrding mission — the protection
of our homeland — will improve our cffectiveness, enhance our readiness to
respond to threats, and increase accountability.

The Department of Homeland Security will bring a great variety of people and
responsibilities together, under one roof, working toward one mission. with one
clear line of authority for gerting the job done. It will involve the best people, pro-
vide them the resources they need to perform their duties successfully, and
reward ¢heir hest efforts accordingly.

Public service is not just 2 job. It is an act of citizenship and a noble calling. Our
Nation is stronger today than it was before the attacks, and much of the credit for
that belongs to you. As we move forward to create the new Deparument of
tlomcland Security, I know that America can continue o rely on your devotion to
duty, your dedication to excellence, and your commitment to this important mis-
sion. Our challenges are great, but vur determination to succeed s even greater.
Thank vou for all that vou have done and will continue to do to help America pre-
vail over terrorism.

GFRORGE W, BUSH



Offtice of the Attorney General
MWaghington, Q. ¢ 20530

July 3, 2002

Dear Fellow Justice Worker:

Independence Day is 2 time for us 10 gather with our faimidies and friends
and reflect on the vadue of freedom - o value that is under assaultin the world
today . In the months since Seprember 1%, we have developed a deeper
appreciation tor the treedoms and hberties America affords her citizens.

Freedom is the opportanity to reach the manimum of the potential that is in
each ot us. The pledge of allegiance, so familiar to us all, captures it best: “with
fiberty and justice tor all.”™ Liberty wnd justice are inextricably entwined; one
cannot exist without the other. Together, they define the community we know as
the United States of Amwerica.

This Independence D, let's join together 1o rededicate ourselves to our
critical mission: 1o protect Americans against future acts of terrorisin and to
hring tervorists to justice. Vulfilling our mission means preserving for future
senerations the freedoms we hold so dear.

My you enjoy i happy, safe and meaningtul Independence Day. God
bless yon. and God bless America.

Most sineerely,




Office of the Attornep General
Washington, 1. @. 20530

June 7, 2002

MEMORANDUM FOR ALL DEPARTMENT EMPLOYELS

Last night, President Bush announced his proposal for the creation of a new cabinet agency: the
Department of Homeland Security. 1applaud the President for scizing this historic moment and [

stand firmly by him as he reorganizes the federal government to win the War on Terrorism and
protect Americans from future attacks.

We are facing the greatest threat to our nation and our way of life since World War II. The
President’s plan recognizes that, when terrorists threaten the very ground beneath our feet, we
must build even stronger foundations for freedom's defense.

This plan represents the most extensive rcorganization of the federal government since the 1940s.

When enacted by Congress, the proposal will charge the Department of Homeland Security with
four primary tasks.

. Border and Transportation Security,

. Emergency Preparcdness and Response;

. Chemical, Biological, Radiological and Nuclear Countermeasurcs; and
. Information Analysis and Infrastructure Protection.

As the proposal develops and is finalized by Congress, we will communicate further details to
you regarding the changes to be made here at the Department of Justice. In the interim, I ask you

to remain focused daily on our critical niission; to protect Americans against future acts of
terrorism and to bring terrorists to justice.

In the months since September 11%, we have been vigilant in our mission, determined in our
resolve, and confident in America’s victory. As the President stated last night, "America is
leading the civilized world in a titanic struggle against terror. Freedom and fear are at war --
and frecdom is winning." I join each of you with confidence as we continue to fight this war
with every measure of our strength, our resources and our commitment. Thank you for your
continued service to America.



Office of the Attarnep General
Washington, D. € 20530
May 17, 2002

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS

FROM: THE ATTORNEY GENERAL ‘3”‘7:1 T 1 ’)v(// -
. g VAL L . //
SUBIECT: The Attorney General’s Advisory
Committee on Disability Employment Issues

On February 1, 2001, President Bush announced the New Freedom Initiative to tear down
barriers to equality facing many people with disabilities. Among its goals, the initiative will
assist Americans with disabilities 1o incrcase their access to assistive technologies and improve
their opportunities to integratc into the workforce. Subsequently, on November 8, 2001, a series
of goals and management initiatives contained in thc Comprehensive Review and Rcorganization
of the Department of Justice (Comprehensive Review) were announced reflecting the changed
priorities of the Department of Justice (Department) in the wake of the September 11, 2001
tragedy. Goal 9 of the Comprchensive Review sceks to “'strengthen policies to attract a highly
qualificd, diversc workforce.”

The Attomncy General's Advisory Committee on Disability Employment Issues (Committee) has
a well-established history of working with the Department’s management to hire, promote, and
accommodate employees and applicants with disabilities. Thec Committee will help implement
President Bush’s New Frcedom Initiative and assist the Department in meeting its goals of
diversifying its workforce by developing and helping implement initiatives to hire, successfully
cmploy, and promote increased numbers of qualified Americans with disabilitics at the
Department. In addition, the Committec helped develop the recently implemented program plan
for ensuring accessibility of the Department’s electronic and information technology under
Section 508 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794(d), and helped
preparc the proposcd rcasonable accommodation policies and procedures for the Department
required by the Equal Employment Opportunity Commission. The Committee will monitor
implementation of the plans to assist the Department in meeting its legal obligations and
avoiding law suits and administrative complaints.




Memorandum for the Attorney General
The Attorney General’s Advisory
Committec on Disability Employment [ssues

Page 2

The Committee is mostly comprised of Departmental attorneys with disabilities from several
components, primarily legal divisions. It is Co-chaired by Fred Parmenter, a Senior Trial
Attorney in the Antitrust Division. Advisors to the Committee include representatives of the
Justicc Management Division’s Equal Employment Opportunity Staff (EEOS), the Office of
Attorney Recruitment and Management, and the Exccutive Office for United States Attorneys.

To enable the Committee to carry out its work and better address the issues involving all
occupations and components, additional Committee members need to be appointed. In doing

this, we want to broaden the Committee’s membership to include non-attomeys and all
Department components.

The Committee’s second co-chair position is vacant. Today, I amn appointing Minh Vu, a
Counselor to the Assistant Attorney General for Civil Rights, to that position. In addition, [
would like each component to identify individuals who can make a valuable contribution to the
Committee and submit their nomination within 30 days to Ted McBurrows, Director, EEOS,
Room 7543, Main Building, 950 Pennsylvania Avenue, N.W., Washington D.C. 20530-0001.




Office of the Attarnep General
Washington, D. @ 20530

May 14, 2002

MEMORANDUM FOR ROBERT S. MUELLER. 111
DIRECTOR
FEDERAL BUREAU OF INVESTIGATION

SUBJECT: FINANCIAL STATEMENTS CLEAN OPINION AND
APPRECIATION FOR FINANCIAL MANAGEMENT STAFE

The recently concluded audit of the Department’s Fiscal Year (FY) 2001 financial
statements resulted in a Departmentwide unqualified (““clean™) opinion on all our financial
statements. This is the first time we have earned a clean opinion on all the required federal
statements. 1 am extremely pleased with this important achievement, and it would not have been

possible without the hard work and dedication of your financial managers and other supporting
stafls.

The clean audit opinion was the direct result of the sustained effort made by each
Department component to improve their accounting practices and produce timely and accurate
financial reports. This took tremendous work and a year long effort, but it was clear from the
beginning that we had the total commitment of the financial managers at the Federal Bureau of
Investigation. Our success was made possible because of their dedication, and 1 want to extend
my personal appreciation to several individuals on your staff for their work during the FY 2001
financial statement process. In particular, the efforts of James G. Cole, James E. Reynolds,
Katie M. Southern-Kelley, Steven H. Gumenick, Martha A. Russ, Rhonda L. Meyer and

Steven W. McPeak stood out when it came time for the consolidated Departmentwide statements
to be prepared.

Our goal for FY 2002 is to see each component move beyond their clean opinions and
eliminate the financial management material weaknesses and other findings which were cited in
the reports of the Inspector General and the independent auditors. In addition, we also face
greatly accelerated governmentwide audit due dates this year. While we continue to have
significant challenges ahead, your financial managers have created a strong foundation for the

Department’s financial reporting future. I greatly appreciate what your team has accomplished,
and 1 look forward to sccing the progress we make this coming year.




Office of the Attarney General
Washington, B. . 20530

May 14, 2002

MEMORANDUM FOR DEBORAH J. DANIELS

ASSISTANT ATTORNEY GENERAL
OFFICE OF JUSTICE PROGRAMS

SUBJECT: FINANCIAL STATEMENTS CLEAN OPINION AND
APPRECIATION FOR FINANCIAL MANAGEMENT STAFF

The recently concluded audit of the Department’s Fiscal Year (FY) 2001 financial
statements resulted in a Departmentwide unqualified (“clean™) opinion on all our financial
statements. This is the first time we have earned a clean opinion on all the required federal
statements. | am extremely plcased with this important achievement, and it would not have been

possible without the hard work and dedication of your financial managers and other supporting
staffs.

The clean audit opinion was the direct result of the sustained eftort made by each
Department component to improve their accounting practices and produce timely and accurate
financial reports. This took tremendous work and a year long effort, but it was clear from the
beginning that we had the total commitment of the financial managers at the Office of Justice
Programs. Our success was made possible because of their dedication, and I want to extend my
personal appreciation to several individuals on your staff for their work during the FY 2001
financial statement process. In particular, the efforts of Cynthia Schwimer, James McKay,
Robert Balin, Jocelyn Walker, Arlene Helm, Maria Thomason, Drena McDaniel, Kim Orben

and Jack Gallager stood out when it came time for the consolidated Departmentwide statements
to be prepared.

Our goal for FY 2002 is to see each component move beyond their clean opinions and
eliminate the financial management material weaknesses and other findings which were cited in
the reports of the Inspector General and the independent auditors. In addition, we also face
greatly accelerated governmentwide audit due dates this year. While we continue to have
significant challenges ahcad, your financial managers have created a strong foundation for the
Department’s financial reporting future. 1 greatly appreciate what your team has accomplished,
and | look forward to secing the progress we make this coming year.




Office of the Attarney General
Washington, B. €. 20530
May 14, 2002

MEMORANDUM FOR KATHLEEN HAWK SAWYER

DIRECTOR
BUREAU OF PRISONS
FROM: THE ATTORNEY G%w
SUBJECT: FINANCIAL STATEMENTS CLEAN OPINION AND

APPRECIATION FOR FINANCIAL MANAGEMENT STAFF

The recently concluded audit of the Department’s Fiscal Year (FY) 2001 financial
statements resulted in a Departmentwide unqualified (“'clean™) opinion on all our financial
statements. This is the first time we have earned a clean opinion on all the required federal
statements. | am extremely pleased with this important achievement, and it would not have been

possible without the hard work and dedication of your financial managers and other supporting
stafls.

The clean audit opinion was the direct result of the sustained effort made by each
Department component to improve their accounting practices and produce timely and accurate
financial reports. This took tremendous work and a year long eftort, but it was clear from the
beginning that we had the total commitment of the financial managers at the Bureau of Prisons.
Our success was made possible because of their dedication, and 1 want to extend my personal
appreciation to scveral individuals on your staff for their work during the FY 2001 financial
statement process. In particular, the efforts of Bradley T. Gross, Denise Class and Loneryl Burns
stood out when it came time for the consolidated Departmentiwide statements to be prepared.

Our goal for FY 2002 is to see each component move beyond their clean opinions and
eliminate the financial management material weaknesses and other findings which were cited in
the reports of the Inspector General and the independent auditors. [n addition, we also face
greatly accelerated governmentwide audit due dates this ycar. While we continue to have
significant challenges ahead, your financial managers have created a strong foundation for the
Department’s financial reporting future. 1 greatly appreciate what your team has accomplished,
and [ look forward to seeing the progress we make this coming year.




Office of the Attarnep General
MWashington, B. €. 20530

May 14, 2002

MEMORANDUM FOR ASA HUTCHINSON
ADMINISTRATOR
DRUG ENFORCEMENT ADMINISTRATION

FROM: THE ATTORNEY GE%_

SUBIJECT: FINANCIAL STATEMENTS CLEAN OPINION AND
APPRECIATION FOR FINANCIAL MANAGEMENT STAFF

The recently concluded audit of the Department’s Fiscal Year (FY) 2001 financial
statements resulted in a Departmentwide unqualified (“‘clean”) opinion on all our financial
statements. This 1s the first time we have carned a clean opinion on all the required federal
statcments. | am extremely pleased with this important achievement, and it would not have been

possible without the hard work and dedication of your financial managers and other supporting
stafls.

The clean audit opinion was the direct result of the sustained etfort made by each
Department component to improve their accounting practices and produce timely and accurate
financial reports. This took tremendous work and a year long effort, but it was clear from the
beginning that we had the total commitment of the financial managers at the Drug Enforcement
Administration. Our success was made possible because of their dedication, and 1 want to
extend my personal appreciation to several individuals on your staff for their work during the
FY 200! financial statement process. In particular, the efforts of]

(b)(6) per DEA

stood out when it came time for the
consolidated Departmentwide statements to be prepared.

Our goal for FY 2002 is to see each component move beyond their clean opinions and
eliminate the financial management material weaknesses and other findings which were cited in
the reports of the Inspector General and the independent auditors. In addition, we also facc
greatly accelerated governmentwide audit due dates this year. While we continue to have
significant challenges ahead, your financial managers have created a strong foundation for the

Department’s financial reporting future. 1 greatly appreciate what your team has accomplished,
and I look forward to seeing the progress we make this coming year.




Gffice of the Attorney General
Wasghington, B.L. 20530

May 14, 2002

MEMORANDUM FOR KATHY HAWK SAWYER
DIRECTOR
BUREAU OF PRISONS

FROM: THE ATTORNEY GWW w

SUBJECT: FINANCIAL STATEMENTS CILLEAN OPINION AND
APPRECIATION FOR FINANCIAL MANAGEMENT
STAFF FEDERAL PRISON INDUSTRIES

The recently concluded audit of the Department’s Fiscal Year (FY) 2001 financial
statements resulted i a Departinentwide unqualificd (*“clean”) opinion on all our financial
statemnents. This is the first time we have eamed a clean opinion on all the required federal
statements. I am extrenxly pleased with this important achievement, and it would not have been
possible without the hard work and dedication of your financial managers and supporting staffs.

The clean audit opinion was the direct result of the sustained effort made by each
Department component to improve their accounting practices and produce timely and accurate
financial reports. This took tremendous work and a year long effort, but it was clear from the
beginning that we had the total commitment of the financial managers at Federal Prison
Industries. Our success was made possible because of their dedication, and 1 want to extend
my personal appreciation to several individuals on your staff for their work during the
FY 2001 financial statement process. In particular, the efforts of Steve Schwab, Bruce Long,
Cathy Hawkins, Dave Motl, Roger Korby, Ray Wiley, Brian Brouillette, Craig Henderson,
Shirley Holm, Bill Frohlich, Steria Payne, Ed Smith and Linda Wagner stood out when it came
tine for the consolidated Departinentwide statements to be prepared.

Our goal for FY 2002 is to see each component move beyond their clean opinions and
eliminate the financial management material weaknesses and other findings which were cited in
the reports of the Inspector General and the independent auditors. In addition, we also face
greatly accelerated governmentwide audit due dates this year. While we continue to have
significant challenges ahead, your financial managers have created a strong foundation for the
Department’s financial reporting future. | greatly appreciate what your team has accomplished,
and 1 look forward to seeing the progress we make this comiug year.




Office of the Attarnep General
Washington, 0. €. 20530

May 14, 2002

MEMORANDUM FOR CARL PEED
DIRECTOR
COMMUNITY ORIENTED POLICING SERVICES

SUBJECT: FINANCIAL STATEMENTS CLEAN OPINION AND
APPRECIATION FOR FINANCIAL MANAGEMENT STAFF

The recently concluded audit of the Department’s Fiscal Year (FY) 2001 financial
statements resulted in a Departmentwide unqualified (“clean™) opinion on all our financial
statements. This is the first time we have earned a clean opinion on all the required federal
statements. 1 am extremely pleased with this important achievement, and it would not have been

possible without the hard work and dedication of your financial managers and other supporting
staffs.

The clean audit opinion was the direct result of the sustained effort made by each
Department component to improve their accounting practices and produce timely and accurate
financial reports. This took tremendous work and a year long effort, but it was clear from the
beginning that we had the total commitment of the financial managers at the Community
Oriented Policing Services. Qur success was made possible because of their dedication, and 1
want to extend my personal appreciation to individuals on your staft for their work during the FY
2001 financial statement process. In particular, the efforts of Wendy Miller and Vivian Perry
stood out when it came time for the consolidated Departmentwide statements to be prepared.

Our goal for FY 2002 is to see each component move beyond their clean opinions and
eliminate the financial management material weaknesses and other findings which were cited in
the reports of the Inspector General and the independent auditors. In addition, we also face
greatly accelerated governmentwide audit due dates this year. While we continue to have
significant challenges ahead, your financial managers have created a strong foundation for the

Department’s financial reporting future. 1 greatly appreciate what your team has accomplished,
and I look forward to seeing the progress we make this coming year.




Office of the Attarnep General
Washingtan, B. € 20530

May 14, 2002

MEMORANDUM FOR BENIGNO G. REYNA
DIRECTOR
UNITED STATES MARSHALS SERVICE

FROM: THE ATTORNEY GEI\%&V_

SUBJECT: FINANCIAL STATEMENTS CLEAN OPINION AND
APPRECIATION FOR FINANCIAL MANAGEMENT STAFF

The recently concluded audit of the Department’s Fiscal Year (FY) 2001 financial
statements resulted in a Departmentwide unqualified (“clean™) opinion on all our financial
statements. This is the first time we have earned a clean opinion on all the required federal
statements. | am extremely pleased with this important achievement, and it would not have been

possible without the hard work and dedication of your financial managers and other supporting
staffs

The clean audit opinion was the direct result of the sustained effort made by each
Department component to improve their accounting practices and produce timely and accurate
financial reports. This took tremendous work and a year long effort, but it was clear from the
beginning that we had the total commitment of the financial managers at the United States
Marshals Service. Our success was made possible because of their dedication, and I want
to extend my personal appreciation to several individuals on your staff for their work during
the FY 2001 financial statement process. In particular, the efforts of{GHEIETISUSIVE
(b)(6) per USMS
stood out when it came time for the consolidated Departmentwide statements

to be prepared.

Our goal for FY 2002 is to sce each component move beyond their clean opinions and
eliminate the financial management material weaknesses and other findings which were cited in
the reports of the Inspector General and the independent auditors. In addition, we also face
greatly accelerated governmentwide audit due dates this year. While we continue to have
significant challenges ahead, your financial managers have created a strong foundation for the

Department’s financial reporting future. 1 greatly appreciate what your team has accomplished,
and [ look forward to seeing the progress we make this coming year.




Office of the Attarnep General
Washington, B. @. 20530
May 14, 2002

MEMORANDUM FOR ROBERT F. DIEGELMAN

ACTING CHIEF FINANCIAL OFFICER
JUSTICE MANAGEMENT DIVISION

FROM: THE ATTORNEY GEN%'&W %_aor_;\

SUBIECT. FINANCIAL STATEMENTS CLEAN OPINION AND
APPRECIATION FOR FINANCIAL MANAGEMENT STAFF

The recently concluded audit of the Department’s Fiscal Year (FY) 2001 financial
statements resulted in a Departmentwide unqualified (“clean™) opinion on all our financial
statements. This is the first time we have earned a clean opinion on all the required federal
statements. 1 am extremely pleased with this important achievement, and it would not have been

possible without the hard work and dedication of your financial managers and other supporting
staffs

The clean audit opinion was the direct result of the sustained eftort made by each
Department component to improve their accounting practices and produce timely and accurate
financial reports. This took tremendous work and a year long effort, but it was clear from the
beginning that we had the total commitment of the financial managers at the Justice Management
Division. Qur success was made possible because of their dedication, and 1 want to extend my
personal appreciation to several individuals on your staff for their work during the FY 2001
financial statement process. In particular, the efforts of Gail Jenkins, Christopher C. Alvarez,
Katherine M. Drew, Florence F. Liu, Lynn B, Poyner, Valerie D. Grant, David M. Bethea,
Marcia K. Paull, Letitia Bing, Angela Wood, Amanda Byrd, Lorine Alston, Kevin Derouin,
Holley O’Brien, Valeria Dungee, Chester Buster and Mary DeaVone stood out when it came time
for the consolidated Departmentwide statements to be prepared.

Our goal for FY 2002 is to see cach component move beyond their clean opinions and
eliminate the financial management material weaknesses and other findings which were cited in
the reports of the Inspector General and the independent auditors. In addition, we also face
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greatly accelerated governmentwide audit due dates this year. While we continue to have
significant challenges ahead, your financial managers have created a strong foundation for the

Department’s financial reporting future. I greatly appreciate what your team has accomplished,
and I look forward to seeing the progress we make this coming year.

cc: Bugene H. Schied
Deputy Chief Financial Officer

Lee J. Lofthus
Director, Finance Staff




OFfice of the Attarnep General
Washington, 8. €. 20530
May 14, 2002

MEMORANDUM FOR JAMES W. ZIGLAR
COMMISSIONER
IMMIGRATION AND NATURALIZATION SERVICE

FROM: THE ATTORNEY GENE% aﬁw
SUBJECT: FINANCIAL STATEMENTS CLEAN OPINION AND

APPRECIATION FOR FINANCIAL MANAGEMENT STAFIF

The recently concluded audit of the Department’s Fiscal Year (FY) 2001 financial
statements resulted in a Departmentwide unqualified (“clean™) opinion on all our financial
statements. This is the first time we have earned a clean opinion on all the required federal
statements. | am extremely pleased with this important achievement, and it would not have been

possible without the hard work and dedication of your financial managers and other supporting
staffs.

The clean audit opinion was the direct result of the sustained effort made by each
Department component to improve their accounting practices and produce timely and accurate
financial reports. This took tremendous work and a year long effort, but it was clear from the
beginning that we had the total commitment of the financial managers at the Immigration and
Naturalization Service. Our success was made possible because of their dedication, and I want to
extend my personal appreciation to several individuals on your staff for their work during the
FY 2001 financial statement process. In particular, the efforts of George H. Bohlinger 111,
Judy Harrison, Bud Rubenstein, Patrick Martinez, Edward Bain, John McNamara, Don Lowry,
Tommy Dodson, Robert Bevilacqua, Anita Parent, Billy Stimmel, Angela Winstead,

Georgia Mayers, Carlene Mackey, Nancy Kennedy, David Yonce, Cindy Cole, Larry Stoller,
Peter VanDeventer, Ken Hass, Annie Lopez, Alicia Saars, Cathaleen Moore, Michael Mattice,
Rochelle McPhaul, Katherine Ripley-French, David Yentzer, Lisa Tremblay, Rhonda Mueller,
Christopher Quimby, Jocl Alvarey, Kathy A. Hill, Gary Zaleski, Rufus Johnson and

Gene Kupferer stood out when it came time for the consolidated Departmentwide statements to
be prepared.

. —————— e e e e —————————— e e — -
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Our goal for FY 2002 is to see each component move beyond their clean opinions and
eliminate the financial management material weaknesses and other findings which were cited in
the reports of the Inspector General and the independent auditors. In addition, we also face
greatly accelerated governimentwide audit due dates this year. While we continue to have
significant challenges ahead, your financial managers have created a strong foundation for the
Department’s financial reporting future. 1 greatly appreciate what your team has accomplished,
and I look forward to seeing the progress we make this coming year.




Office of the Attarnep General
Washington, B. d. 20530
May 14, 2002 /

MEMORANDUM FOR DISTRIBUTION LIST

FROM: THE ATTORNEY GENE%‘&W w
SUBJECT:

FINANCIAL STATEMENTS CLEAN OPINION AND
APPRECIATION FOR FINANCIAL MANAGEMENT STAFF

The recently concluded audit of the Department’s Fiscal Year (FY) 2001 financial
statements resulted in a Departmentwide unqualified (“clean™) opinion on all our financial
statements. This is the first time we have earned a clean opinion on all the requircd federal
statements. 1 am extremely pleased with this important achievement, and it would not have been

possible without the hard work and dedication of your financial managers and other supporting
stafls.

The clean audit opinion was the direct result of the sustained effort made by cach
Department component to improve their accounting practices and produce timely and accurate
financial reports.  In particular, earning a clean opinion for the Asset Forfeiture Fund (AFF)
requires support from staff across several components and 1 want to extend my personal
appreciation to individuals in your organization for their work on the AFF statement this past
year. ln particular, the efforts of Michael A. Perez, Tim Virtue, Wanda Bossa, Olga Sylvia, Ann
Highsmith-Lisbon (Justice Management Division), (Drug
Enforcement Administration), Lorraine Castain, Martha Russ (Federal Bureau of Investigation),
(Executive Office for United States Attorneys), [[IETEEEENE], and
(United States Marshals Service) stood out when it came time for the consolidated
Departmentwide statements to be prepared.

Our goal for FY 2002 is to see each component move beyond their clean opinions and
eliminate the financial management material weaknesses and other findings which were cited in
the reports of the Inspector General and the independent auditors. In addition, we also face
greatly accelerated governmentwide audit due dates this year. While we continue to have
significant challenges ahead, your financial managers have created a strong foundation for the

Department’s financial reporting future. 1 greatly appreciate what your team has accomplished,
and 1 look forward to seceing the progress we make this coming year.




DISTRIBUTION LIST:

Robert F. Diegelman
Acting Assistant Attorney General
for Administration

Asa Hutchinson
Administrator
Drug Enforcement Administration

Robert S. Mueller, II1
Director
Federal Bureau of Investigation

Beuigno G. Reyna
Director
United States Marshals Service

Kenneth L. Wainstein
Director

Executive Office of the United States Attorney




Office of the Attorney General
MWashington, D.C. 20530

May 7, 2002

MEMORANDUM FOR ALL UNITED STATES ATTORNEYS

FROM: THE ATTORNEY GENERAL % M\M,%J\

SUBJECT:  Qbscenity Law Enforcement Symposium

As 1 am sure you are aware, the proliferation of obscemity, both via the Internet as well
as through more traditional channels, has become a pervasive and destructive clement in our
socicty. | am committed fully to dedicating the resources necessary to combat this
burgeoning problem

To that end. | am pleased to annourntce an initiative aimed at developing a national
obscenity strategy for aggressive federal prosecutions of such cases. On Junc 6-7, 2002, at the
Department’s National Advocacy Center in Columbia. South Caroling, the Executive Otfice
of U'S Attorneys and the Criminal Division’s Child Exploitation and Obscenity Section are
sponsoring an Obscenity Law Enforcement Symposium. This symposiam witl provide a
forum to discuss the current state of the sex industry, the legal challenges in investigating and
prosccuting abscenity cases, and the pohicies and guidelines necessary to develop our
strategies in a thoughtful and deliberate way:.

I encourage you and your staff to support and participate in this initiative and the
upcoming symposium. | look forward to our partnership in launching and sustaiming this
important endeavor.



Office of the Attoracy General
Washingtan. B. €. 20530
May 6, 2002

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS
COMPONENT CHIEF INFORMATION OFFICERS

SUBJECT:

Selection of Chief Information Officer

I am pleased to announce the selection of Vance Hitch as the Chief Information
Officer (C10) and Deputy Assistant Attorney General for Information Resources
Management. He will be responsible for leading and implementing the effective and
efficient acquisition and management of information technology across the Department.

Improving and expanding the Department’s use of information technology is a
key component of the Department-wide wartime reorganization and restructuring plan |
announced on November 8, 2001, In laying out the top ten management goals for the
Department, [ called for developing an Information Technology (IT) Strategic Plan that
will provide direction for the Department’s future 1T investments. The new C1Q is

leading that effort and, in fact, has recently developed an Integrated Border Control
Systems Strategy for the Department.

Prior to coming to the Department of Justice, Mr. Hitch was a Senior Partner with
Accenture. He has 28 years of experience in leading government organizations
successfully through major change initiatives. His recent projects at Accenture included
the development of the IT Strategic Plan for the State of Maryland and a comprehensive
re-engineering and automation of the City of Philadelphia’s Records Department. Other
government organizations that Mr. Hitch has worked with include the Department of
State, the National Sccurity Agency, the Central Intelligence Agency, the Department of
Defense, the Department of Justice, and multiple state and local governments.

Mr. Hitch earned a Masters of Systems Management from George Washington
University in 1973 and a Bachelor of Science in Physics from Muhlenberg Coliege in
1967 1le served as a lieutenant in the United States Navy from 1969-1973.

Please join me in welcoming him in his new position. He can be reached on (202)
514-0507.




Bffice of the Attorney General
Basghington, B.L. 20530

May 1, 2002

MEMORANDUM FOR HEADS OF DEPARTMENTAL COMPONENTS

FROM: The Attorney Gene% %%’\

SUBJECT:  Guidance for Preparing FY 2004 Budgets

This memorandum provides you with guidance regarding the FY 2004 budget development

process. Our goal for this process is to present a sound, reasonablc Department of Justice budget to
the President consistent with our mission:

" ... to enforce the law and defend the interests of thc United States according to the law; to
ensure public safety against threats foreign and domestic; to provide federal leadership in
preventing and controlling crime; to seek just punishment for those guilty of unlawful behavior;
to administer and enforce the nation's immigration laws fairly and effectively; and to ensure fair
and impartial administration of justice for all Americans."

The Justice Department’s Strategic Plan for 2001-2006 is your blucprint to guide the
formulation of the FY 2004 componcnt program budget estimates and performance planning.
Consistent with the Department’s top priority, the focus of our budget growth in FY 2004 will be
counterterrorism and border security. We will devote all the resources necessary to eliminate terrorist

networks, to prevent terrorist attacks, and to bring to justice those who kill Americans in the name of
terrorism.

Although our Strategic Plan has eight goals and thirty-cight objectives that constitute our many
responsibilities, ncw resources are not required in every area to meet these goals and objectives. The
budget process requires that we make difficult choices about new funding. As we shift more resources
to counterterrorism, some components may not reccive program enhancements. An essential part of
the budget process requirces that you consider how current resources could be redirected to mect new
needs. The bascline for the FY04 budget process is the FY03 President’s request for the Department.

Our budget request, both for ongoing base resources and new program increases, must present
a plan that mects our critical mission while ensuring good stewardship of taxpayer dollars. Components
must provide measurable results as delineated in the departmental Performance Plan and Report and in
the performance information provided in your own budget submissions. The President has made clear
that this Admninistration is results-oriented; performance evaluation and asscssments will weigh heavily in
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the decision-making process. Specifically, every request for new funding must make clear the
anticipated effects of the requested resources upon performance. In this way, budget and performance
linkages will be established throughout the budget formulation process, furthering the President’s
management agenda and ensuring that budget decisions are made with a focus on results.

Programmatic Guidance for the FY 2004 Budget

Particular programmatic areas of focus for the FY 2004 budget are outlined below, consistent
with our Strategic Plan format. This list reflects the priority areas for the FY 2004 budget, but does not
preclude you from requesting resources related to other objectives.

Strategic Goal #1: Protect Americans Against the Threat of Terrorism.
Strategic Goal #5:  Fairly and Effectively Administer the Immigration and Naturalization
Laws of the United States (portions that cover border security).
Objcctives:
1.1 Prevent, disrupt, and defeat terrorist operations before they occur.
1.2 Develop and implement the full range of resources available to investigate terrorist
incidents, bringing their perpetrators to justice.
1.3 Vigorously prosecute those who have committed, or intend to commit, terrorist acts in
the United States.
5.1  Secure America’s borders, especially to reduce the incidence of alien smuggling.
5.2 Promote public safety by combating immigration-related crimes and removing
individuals, especially criminals, who are unlaw{ully present in the United States.
5.6 Improve the efficiency of the inspections process for lawful entry of persons and goods.

Protecting America against the threat of terrorism will be the comerstone of the FY 2004
budget. As part of this budget process, I am asking the National Security Coordination Council,
chaired by the Deputy Attorney General, to review and coordinate the requests in this area to develop
a counterterrorism funding package within the range of $1.0 billion to $1.5 billion.

Strategic Goal #2: Enforce Federal Criminal Laws.
Objectives:
2.2 Reduce the threat, trafficking, and related violence of illegal drugs by identifying,
disrupting, and dismantling drug trafficking organizations.

2.3  Combat espionage against the United States by strengthening counterintelligence
capabilities.

For Strategic Goal #2, please pay special attention to resources affecting objectives 2.2 and
2.3, as they have clear links to counterterrorism and homeland security. Components’ budget requests
should reflect no more than a 10 percent program increase in Goal #2 programs over the FY 2003
resources reflected for this goal in the President’s Budget.
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Strategic Goal #3:  Prevent and Reduce Crime and Violence by Assisting States, Tribal,
Local and Community-Based Programs.
Strategic Goal #4:  Protect the Rights and Interests of the American People by Legal

Representation, Enforcement of Federal Laws, and Defense of U.S.
Interests.

Program increases within Strategic Goals #3 and #4 should not exceed 10 percent. For
program increases in this area, components’ requests must explain how they would use existing
resources, including reallocation internally, if new resources are not available.

Strategic Goal #5:  Fairly and Effectively Administer the Immigration and Naturalization
Laws of the United States.

Guidance pertaining to the objectives of Goal #5 related to border security are paired with
Goal #1, above. Remaining Goal #5 objectives should adhere to the overall 10 percent limit on

program increases. For fee-funded programs, increases should be consistent with the growth in
workload and the fees this workload will generate.

Strategic Goal #6:  Protect American Society by Providing for the Safe, Secure, and
Humane Confinement of Persons in Federal Custody.

Program increascs requcsted for incarceration and detention capacity should be consistent with
crowding reduction goals and population growth. Non-capacity requests should be limited to not more
than a 10 percent increase. All detention-related requests should be coordinated through the Office of
the Detention Trustee. Budget requests should carefully consider the availability of surplus detention
and prison beds around the country as an alternative to new construction.

Strategic Goal #7:  Protect the Federal Judiciary and Provide Critical Support to the
Federal Justice System to Ensure it Operates Effectively.

Increase requests should reflect necessary resources to meet the expansion in the federal
judiciary and courthouses. Other requests should be limited to not more than a 10 percent increase.
For fee funded activities, such as bankruptcy activities, requests should relate to workload growth.

Strategic Goal #8: Ensure Professionalism, Excellence, Accountability, and Integrity in the

Management and Conduct of Department of Justice Activities and
Programs.

Requests under this goal should reflect requirements to meet the priorities represented in my
November 8, 20601 memo, with special emphasis on information technology, which supports all Justice
Department programs. Components migrating to the new unified financial management system in
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FY 2004 should include appropriate implementation costs. A separate memorandum from the
Department’s Chicf Information Officer with additional direction regarding your information technology

requests will be sent to all component heads this week.

Savings and Streamlining

We must continue to reexamine our base resources and look for opportunities to redirect
resources to higher priorities. Two goals included in the November 8 guidance are to identify a 10
percent budget savings that can be realigned to support our counterterrorism mission, and to redirect
10 percent of headquarters positions to front line activities. As part of the Department’s leadership
team, each of you has valuable experience and insight to offer to help us meet these goals. Your initial
budget submissions should include information on what actions you have taken to accomplish these
savings and redirection goals, and any future plans you have to achieve them. All requests for new
program increases must also propose matching funding offsets from your component.

In addition, components will also submit as part of the budget process a 95 percent of base
resources budget, as described below.

Process & Timeline

The process for the FY 2004 budget will include a two-phase review by the Strategic
Management Council (SMC). First, the components will submit conceptual budget request
summaries by key initiative, including rough “ballpark estimates™ of positions and funding needed (sce
format in Attachment A). All funding request for new initiatives must include proposed offsets.
This summary information should include the impact on performance of the resources requested and is
due to the Justice Management Division on May 23, 2002. Your actiens and plans related to
the budget savings and redirection goals should be addressed in your May 23, 2002 requests
to the SMC. Using these submissions, the SMC will determine which of the requests meet the criteria
established in its guidance instructions and will indicate which initiatives should be further fleshed out for
inclusion in the Office of Management and Budget (OMB) request.

Components will then concentrate their efforts on developing detailed, fully justified budget
proposals. This will be a collaborative process between the components and the JMD Budget
Staff, and among components themselves. The goal of this process is to develop budget proposals
that (1) meet our funding priorities; (2) include persuasive justifications that include concrete
performance information; (3) are fully coordinated intemally, with crosscutting issues identified and
addressed; and (4) address any Administration-wide issues or initiatives identified in guidance from
OMB. These submissions will be due to JMD on July 2, 2002.

In addition, also due on July 2, 2002, with the final Spring Call submission is your 95
percent of base resources budget. This statement should list and explain the actions necessary for
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your component to operate in FY 2004 if you took a 5 percent reduction to your FY 2003 budget.

The savings you proposed for program increase offsets may also be used to meet this 95 percent
budget.

The SMC will meet in July to review the completed budget request proposals, develop a
Department-wide ranking for all 2004 enhancements requested, and develop plans for the final
proposal to OMB. After my review, these decisions will then be provided to the components, and they
will develop the detailed formal budget request documents and schedules required for the budget
submission to OMB due on September 9, 2002.

Additional information and instructions pertaining to this process arc attached to this
memotandum. A detailed timeline of this process is confained in Attachment B. In addition, JMD will
issue further instructions as necessary during the process. Thank you for your cooperation in this effort,
and for your continuing cfforts in pursuing vigorously our critical mission.

Attachments



Attachment A

Justification

Description/Justification for Enhancement:
What is the enhancement being proposed? Provide general description and justification.

Impact of Enhancement on Performance:
What impact will this have on performance? Tie this to immediate workload and output indtcators if possible, and also to the broadel
outcome goals that are identified in the Department’s FY 2003 Performance Plan.

What impact will this have on the performance of other DOJ components?

You may use a table to display this information, but you MUST describe the impacts in a concise, brief narrative.

Description/Justification for Offset:

What is the offset being proposed?

Impact of Offset on Performance:



Budget Enhancement/Offset Summary by Item

Enhancement:

Decision Unit:

Department of Justice
FY 2004 Spring Call

May 23rd Submission

Strategic Goal/Objective:

Program:

[tem Name:

Component Ranking:

(#1 means this item would be the most essential)
Positions FTE Dollars

Offset:

Decision Unit:

Strategic Goal/Objective:

Program:

Jtem Name:

Positions FTE Dollars

Attachment A



Attachment A

What impact will this offset have on performance? Tie this to immediate workload and output indicators if possible, and also to the
broader outcome goals that are identified in the Department’s FY 2003 Performance Plan.

What impact will this have on the performance of other DOJ components?

You may use a table to display this information, but you MUST describe the impacts in a concise, brief narrative.




Attachment B

U.S. Department of Justice
FY 2004 Budget Development Process

Timeline

Date Event/Product

4/30/02 Guidance issued to component heads.

5/23/02 Component concept papers due to JMD. Concept papers will includeg a
brief explanation of and justification for request, ballpark estimates ¢
positions and dollars, and program performance information. All
increases must be matched with proposed decreases.

=]

Components also describe actions taken regarding the goals to realig
resources to support counterterrorism, and to redircct headquarters
support employees to front line activities.

pl

6/4/02 Components get response to concept papers from the SMC.

6/4/02 - 7/03/02 Collaboration between the components and with JMD on preparatior]
of budget requests and performance information.

7/03/02 Components submit budget requests, which include performance ch?'ts,
to Budget Staff.

Components also submit 95 percent of base budgets.

Week of 7/22/02 SMC meets to determine rank order of requests, total request levels.
Week of 7/29/02 Budget Decisions provided to components.
8/16/02 Draft budget submissions provided to JMD.

9/9/02 Budget Duc to OMB.




Office of the Attorney General
Wasghington, B.L. 20530

May 1, 2002

MEMORANDUM FOR ALL DEPARTMENT OF JUSTICE EMPLOYELS
IN THE METROPOLITAN WASHINGTON AREA

FROM: THE ATTORNEY GENERA% w

SUBILECT: Commemoration of Asian/Pacific Amcrican llcritage Month

Each year the President issues a proclamation designating the month of May as Asian/Pacific
American Heritage Month. The theme for this year's national observance is “Unity in Freedom.”
Throughout the month, the American people have a unique opportunity to honor the
accomplishments of Asian Pacific Americans and to recognize their many contributions to our
Nation and its communities.

The first Asian and Pacific [sland immigrants left their homeland to come to America in the
19" century like millions of others who left their homelands secking a better life. Although many
were poor and had suffered oppression, they were strengthened by a rich cultural heritage. Thesc
brave new Americans prevailed, despite the obstacles of prejudice, in their struggle to make a living
and establish a home in their adopted country. Whether constructing the transcontinental railway,
working in the gold fields of California, on the pineapple plantations of Hawaii, or cstablishing their

own businesscs, Asian and Pacific Americans succeeded in building new lives for themselves and
their familics.

As leaders in a variety of fields which include, among others, scicnce, medicine, labor,
business and the arts. these sons and daughters of Asian and Pacific ancestry have enriched our
national life and culture with their energy, talents and with their commitment to family and community.
Through their enduring reverence for freedom, Americans of Asian/Pacific descent are inspiring us to
appreciate the blessing of America’s great tradition of diversity.

The Department, in co-sponsorship with the Executive Office of .S, Attorneys, the Federal
Bureau of Investigation and the Bureau of Prisons, will commemorate Asian/Pacific American
[eritage Month with a kick-off program on Wednesday, May 15, 2002, at 10:30 a.m., in the Great
Hall of the Main Justice Building, 950 Pennsylvania Avenue, NW, Washington, DC. The kevnote
spcaker will be Viet Dinh, Assistant Attorney General for the Office of Legal Policy.

I urge all managers and supervisors to atllow their employces reasonable official time to
participate.




Office of the Attornep General

Washington, L. @ 20530
April 16, 2002

TO: Holdcrs of United States Attorneys’ Manual Title 9

FROM: John As W
Attom nera

United States Attomeys’ Manual Staff
Executive Office for United States Attorneys

RE: Revised Policy Re Coordination of Cases and Investigations

AFFECTS: TUSAM 9-75.030

The following text changes the prior approval requirement to notification when the Child
Exploitation and Obscenity Section (CEOS), Criminal Division, initiates any activity related to
an investigation or prosecution in a district.

USAM 9-75.030 Coordination of Cases and Investigations

CEOQOS and USAOs will work together to ensure that crimes volving child pornography,
child sexual abusc, child sexual exploitation and obscenity are vigorously enforced throughout
the nation. Generally, such crimes arc prosecuted by the USAOQ in the relevant district.
Howcver, CEOS attorneys have substantial cxperience in prosecuting these types of crimes and
they arc available to assist in the investigative stage and/or to handle trials as chair or co-chair.

Prior to initiating any activity rclated to an investigation or prosecution in a district,
CEOS shall notify the United States Attorncy for that district. If the United States Attommey
objcets to CEQOS initiating the activity, the matter shall be resolved by the Deputy Atiorney
General. USAOs shall inform CEOS of all significant investigations and cascs being prosecuted
in the district as wcll as all significant judicial decisions issued in such cascs.




Office of the Attarnep General
Washington, B. @. 20530

April 15, 2002

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS
AND UNITED STATES ATTORNEYS

FROM: TWW%M

SUBJECT: Department of Justice Communications with the White House

It is imperative that there be public confidence that the laws of the United States are
administered and cnforced in an impartial manner. To that cnd, all components of the Departiment of
Justice, including United States Attorneys’ Offices, shall abide by the following procedures goveming
communication between the Department of Justice and the White House.

1. Pending Criminal Investigations and Cascs

The Department shall provide the White House with information aboul pending criminal
investigations or cases only when doing so is importiant for the performance of the President’s duties
and appropriate from a law enforcement perspective. Except with respect to national security matters,
all initial communications that concermn or may concern a pending criminal investigation or a criminal case
pending at the trial level should take place only between the Office of the Deputy Attomey General and
the Office of the Counsel to the President, and all initial communications that concern or may concern a
criminal casc pending at the appellate level should take place only between the Office of the Counsel to
the President and either the Office of the Deputy Attomey General or the Office of the Solicitor
Gencral. If appropriate with regard to a particular case or investigation, the Officc of the Counsel to
the President and the senior Justice Department official with whom the White House is dealing will

design and monitor a process for ongoing contact between the White Housc and Justice Department
concerning that particular matter.

2. Pending Civil Investigations and Cases

The Department shall provide the White House with information about pending civil
investigations or cases only when doing so is important for the performance of the President’s duties
and appropriate from a law enforcement or litigation perspective. Except with respect to national
security matters, all initial communications that concern or may concern a pending civil investigation or a




civil case pending at the trial level should take place only between the Office of the Counsel to the
President and either the Office of the Deputy Attorney General or the Office of the Associate Attorney
General. All initial communications that concern or may concern a civil case pending at the appellate
level should take place only between the Office of the Counsel to the President and the Office of the
Deputy Attorney Generzl, the Office of the Associate Attorney General, or the Office of the Solicitor
General. If appropriate with regard to a particular case or investigation, the Office of the Counsel to
the President and the senior Justice Department official with whom the White House is dealing will

design and monitor a process for ongoing contact between the White House and the Justice
Department concerning that particular matter.

3. National Sccurity Matlers

The Office of the Deputy Attorney Gencral may communicate directly with the National
Security Council and the Office of Homeland Security concerning investigations and cases involving
national security issues. Pursuant to Department of Justice policies and procedures, the Criminal
Division and the FBI also may communicate dircctly with the National Sccurity Council and the Office
of Homeland Security concerning investigations and cases involving national security issues. Such

communications should be limited to those aspects of the matter that implicatce national sccurity or
homeland security.

4. White House Requests for Legal Advice

The Office of Legal Counsel and the Office of the Counsel to the President may communicate
directly concerning requests from the White House for legal advice. All requests for formal legal

opinions from the Department of Justice shall be directed to the Assistant Attorney General for the
Office of Legal Counsel or the Attorney General.

5. Presidential Clemency Matters

The Office of the Pardon Attorney and the Office of the Counsel to the President may
communicate directly conceming Presidential clemency matters.

6. Other Communications Not Relating to Pending Investigations or
Criminal or Civil Cases

All communications between the Department of Justice and the White House that are limited
to policy, legislation, budgeting, appointments, public atfairs, intergovernmental relations, administrative
or personnel matters, or similar matters that do not relate to a pending investigation or a criminal or civil
case, may be handled directly by the parties concermed. As a general matter, such communications

should take place with the knowledge of the Department’s lead contact regarding the subject under
discussion.




* ok ok ok K K ok ok ok

Notwithstanding any procedures or limitations set forth above, the Attorney General may
communicate directly with the President, Vice President, Counsel to the President, Assistant to the
President for National Security Affairs, or Assistant to the President for Homeland Security regarding
any matters within the jurisdiction of the Department of Justice. Staff members of the Office of the
Attomney General, if so designated by the Attorney General, may communicate directly with officials
and staff of the Office of the President, Office of the Vice President, Office of the Counsel to the
President, the National Security Council, and the Office of Homeland Security.




(Dffice of the Attorney General
Washington, B.A. 20530

April 12, 2002

MEMORANDUM FOR DEPARTMENT OF JUSTICE EMPLOYEES

FROM: T}%WM%Wﬁ —

SUBJECT: Duty to Report Misconduct and
Cooperate with Investigators

As employees of the U.S. Department of Justice, we share a responsibility to hold
ourselves to the highest standards of conduct. In this regard, I want to remind all Department
employees of their obligation to report allegations of criminal or administrative misconduct,
waste, fraud, and abuse involving Department of Justice employecs or programs.

In July 2001, I cxpanded the Office of the Inspector General’s (O1G’s) jurisdiction to
include investigating allegations made against employees in the Federal Bureau of Investigation
and the Drug Enforcement Administration. (See A.G. Order No. 2492-2001.) Consequently, the

O1G now has the authority to conduct criminal and administrative investigations throughout the
Department.

Department employcces have a duty to report to their supervisor, to their component’s
mternal affairs office for referral to the OIG, or to the OIG any matters involving:

allegations of waste, fraud, or abuse in a Depariment program or activity; and
» allegations of criminal or scrious administrative misconduct on the part of Department of
Justice employees (except for allegations described in the next paragraph).

With regard to allegations of criminal or serious administrative misconduct, the OIG will

dctermine whether it will investigate such allegations or refer them back to the component for
appropriate handling.

Department employees should continue to report allegations of professional misconduct
against attorneys to the Department’s Office of Professional Responsibility (OPR). That office
has jurisdiction to investigate allegations of misconduct involving Department attorneys or law
enforccment personnel where the allegations relate to the exercise of the attorneys” authority to
investigate, litigate, or provide legal advice. By contrast, the OIG has jurisdiction to investigate
other allegations of misconduct against Department attorneys. For example, if a Department
attorney commits prosecutorial misconduct, that would be within OPR’s jurisdiction, if an
attorney commits travel fraud, that would be within OIG’s jurisdiction.




Department employees are obligated to cooperate fully with the OIG, OPR, or their
internal affairs office if thc employces arc informed that their statements will not be used to

incriminate them in any criminal proceeding. Refusal to cooperate could lead to disciplinary
action.

If you have any questions concerning to whom an allegation should be reported, please
contact the OIG, OPR, or your component’s internal affairs office. Those offices coordinate
with each other to determine which office should handle a specific allegation of misconduct.
The most important thing, however, is for Department employees to report allegations of
misconduct in a timely way and to cooperate with misconduct investigations. I ask all

Department of Justice employees to protect the integrity of the Department and its mission by
recognizing and acting on this duty.



e Office of the Attorney General

“ Washington, MD.L. 20330

April 11, 2002

MEMORANDUM FOR THE DEPUTY ATTORNEY GENERAL. THE ASSISTANT
ATTORNEY GENERAL FOR THE CRIMINAL DIVISION, THE
ASSISTANT ATTORNEY GENERAL FOR LEGAL POLICY. THE
DIRECTOR OI' THE FEDERAL BUREAU OF INVESTIGATION, THE
COMMISSIONER OF THE IMMIGRATION AND NATURALIZATION
SERVICE. THE ADMINISTRATOR OF THE DRUG ENFORCEMENT
ADMINISTRATION, THE DIRECTOR OF THE EXECUTIVE OFFICE OF
UNITED STATESATTORNEYS, THE DIRECTOR OF THE MARSHALS
SERVICE, AND THE DIRECTOR OF THE FOREIGN TERRORIST
TRACKING TASK FORCE.

FROM. THE ATTORNEY GEX\% W

SUBJECT: Coordination of Information Relating to Terrorism

The prevention of terrorist activity is the overriding priority of the Department of
Justice. By memoranda dated November 8 and 13,2001, [ directed Department components
to review their policies and procedures to ensure information sharing, information analysis,
and coordination of activities with federal, state and local agencies to prevent acts threatening
public safety and national security. The Deputy Attorney General has reported 10 me the
specific actions taken to implement those directives. | commend vou on the substantial
progress the Department has achieved in analyzing information, sharing intelligence, and
coordinating activities in the multi-front effort to combat terrorism.

I am hereby directing you to undertake further action to institutionalize the

Department’s ongoing elforts to coordinate information and activities to prevent and disrupt
terrorist activities.

] Expand Terrorist Information in Law Enforcement Databases.

The Federal Government maintains a number of databascs that provide real-time
information to officials in foreign diplomatic outposts. at border points of entry, and for
interior domestic law enforcement. Expansion of information in such databases relating to
known and suspected terrorists will greatly enhance the ability of federal, state, and local
officials to prevent terrorists from obtaining visas 1o enter the United Staies, to deny them
entry into our borders, to detect and apprchend those already in the country. and to gather




intelligence on the plans and activities of terrorist conspiracies. Accordingly, I hereby direct
all investigative components within the Department of Justice to establish procedures to
provide. on a regular basis and in electronic format, the names, photographs (if available),
and other identifying data of all known or suspected terrorists for inclusion in the following
databases:

] The Department of State TIPOFF System. This system is designed to detect
known or suspected terrorists who are not U.S. citizens as they apply for visas
overseas or as they attempt to pass through U.S., Canadian, and Australian
border entry points. Expanding terrorist information in the database will
preclude the issuance of visas to known terrorists; warn U.S. diplomatic posts
of the sccurity risk posed by certain applicants; and alert intelligence and law
enforcemenl agencies of the travel plans of suspecled terrorists.

® The FBI National Crime Information Center (NCIC). The NCIC is the
nations principal law enforcement automated information sharing tool. It
provides on-the-street access to information to over 650,000 U.S. local, state,
and federal law enforcement officers. The inclusion of terrorist information
in this powerful database will assist in locating known foreign terrorists who
have entered the U.S. undetected, warn law enforcement officers of a
potential security risk, and alert intelligence and law ¢nforcement agencies
of the presence of a suspected terrorist at a specific location and time.
Agencies contributing terrorist information should establish procedures and
protocols for direct electronic input of the data into NCIC, observing
applicable restrictions on the entry of classified information into the system.
To expand further local and state law enforcement access to relevant terrorist
information. the FBI shall establish procedures with the Department of State
that will enable, on a recurring basis, the inclusion of qualifying TIPOFF data
into NCIC. The FBI shall establish procedures that inform law enforcement
officers what action should be taken when encountering suspected terrorists.
Furthermore. the NCIC must properly characterize individuals as either
suspected terrorists or known terrorists, with the latter designation reserved

for individuals against whom sufficicnt evidence exists to justify such a
determination.

The U.S. Customs Service Interagencv Border Inspection Svstem (1BIS).
This system is the primary automated screening tool used by both the
[mmigration and Naturalization Service (INS) and U.S. Customs Service at
ports-of-entry. The inclusion of terrorist data in this integrated database will
help preclude the entry of known and suspected terrorists into the U.S., warn
inspeclors of a potential security threat. and alert intellipence and law
enforcement agencies that a suspected terrorist is attempting to enter the U.S.
at a specific location and time. Such information on known or suspected
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foreign terrorists must be placed in IBIS unless it is already accessible
through an automated IBIS query of NCIC.

The procedures established for providing information to the databases listed above
may allow for case-by-case exceptions where the component head or his responsible designee
determines that disclosure would compromise classified information, jeopardize an
investigation. or compromise a confidential source.

2. Coordinate Foreign Terrorist Information.

The international response to the September 11" attacks has been defined by
multilateral cooperation and resolve to restore security and liberty to freedom-loving people
of the world. The success of the response has depended in large part on improved sharing
among governments of information relating to terrorists, their associates, and their activities.
Continued vigilance against international terrorist conspiracies requires procedures to
institutionalize such information coordination. Accordingly, [ hereby direct the FBI, through
its Legal Attaches, to establish procedures to obtain on a regular basis the tingerprints. other
identifying information, and available biographical data of all known or suspected foreign
terrorists who have been identified and processed by foreign law enforcement agencies. The
FBI shall also coordinate with the Department of Defense to obtain, to the extent permitted
by law, on a regular basis the fingerprints, other identitying information, and available
biographical data of known or suspected foreign terrorists who have been processed by the
1).S. Military. Such information shall be placed into the Intcgrated Automated Fingerprint

Identification System (IAFIS) and other appropriate law enforcement databases to assist in
detecting and locating foreign terrorists.

3. Establish Secure System for [nformation Coordination with State and 1.ocal artners.

The various information systems described above are databases, triggered by a name
query, that serve as an alert mechanism and pointer index. Effective information
coordination requires more sophisticated mechanisms for expanded searches, multipoint
information flow, and integrated analysis. Federal agencies have the benefit of classified
systems that enable keyword searches of relevant documents, secure e-mail, and other
important collaborative information sharing tools. However, there is no corresponding
national system with comparable capability for intcgrated information coordination on
counterterrorism with and among state and local law enforcement agencies.

By memorandum of November 13, 2001, [ directed all U.S. Attorneys to develop
protocols for coordinating information to, from, and among our state and local partners in
law enforcement. | encouraged the use, where practicable, of technologies already available
and currently in use by the Departiment to facilitate information-sharing. [ hereby direct the
Deputy Attorney General to coordinate among the applicable components the development
of a secure but unclassified web-based system to enable local, state. and federal users to post,




retrieve, and read information, restrict access to certain products, send secure e-mail, and
receive automatic e-mail notifications when new items are posted. This integrated system
should allow for future capabilities, such as imagery and photographs, instant messaging and

" database access and restricted access to classitied information at least at the Secret level and
ideally in higher classifications.

4. Analvze Foreign Terrorist Data.

On October 30,2001, the President directed that the Department establish the Foreign
Terrorist Tracking Task Force (FTTTF). The mission of the FTTTF is to keep foreign
terrorists and their supporters out of the United States by providing critical and timely
information to border control and interior enforcement agencies and officials. To do so
requires electronic access to large sets of data, including the most sensitive material from law

enforcement and intelligence sources. Analyzing such data will enable the FTTTF to discern
patterns and probabilities of terrorist activities.

I hereby direct the FTTTF to identify the agency information systems and data sets
nceded to fulfill its mission. Each agency is to provide to the FTTTF unfiltered, timely and
electronic access to the information systems and data sets deemed relevant by the Director
of the FTTTF, subject to any legal restrictions on the sharing of such information.

3. Standardize Procedures for Sharing of Sensitive Information.

Section 203 of the Uniting and Strengthening America by Providing Appropriate
Tools Required to Intercept and Obstruct Terrorism (USA PATRIOT) Act of 2001, Pub. L.
107-56, authorizes the sharing of forcign intelligence and counterintelligence information
obtained as part of a criminal investigation, including through grand jury proccedings and
Title 1T electronic surveillance, with relevant Federal officials to assist in the performance
of their duties. The officials receiving such information may use it only as necessary in the
conduct of their official duties and subject to any limitations on the unauthorized disclosure
of such informatian. The Criminal Division has developed and distributed model forms to

be used to notify the supervising court when grand jury information has been shared pursuant
to section 203.

Scction 905 of the USA PATRIOT Act requires the Department and other Federal
agencies with law enforcement responsibilities to share expeditiously foreign intelligence
obtained in the course of a criminal investigation with the Director of Central Intelligence,
subject to limitations otherwise provided by law and exceptions delineated in regulations to
be issued by the Department. In the types of criminal cases in which foreign intelligence
information is commonly encountered -- including terrorism, drug trafficking, and organized
crime investigations -- strong relationships lor information-sharing and coordination with the
Intelligence Community are already in place.




[ hereby direct the Assistant Attorney General for Legal Policy, in consultation with
the Criminal Division, FBI, and other relevant components, to draft, for my consideration
and promulgation. procedures, guidclines. and regulations to implement sections 203 and 905
of the USA PATRIOT Act in a manner that makes consistent and effective the standards for
sharing of information, including sensitive or legally restricted information, with other
Federal agencies. Those standards should be direcied toward, consistent with law, the
dissemination of all relevant information to Federal officials who need such information in
order to prevent and disrupt terrorist activity and other activitics affecting our national
security. Atthe same time, the procedures, guidelines, and regulations should seek to ensure
that shared information is not misused for unauthorized purposes, disclosed to unauthorized
personnel. or otherwise handled in a manner that jeopardizes the rights of U.S. persons, and
that its use does not unnecessarily atfect criminal investigations and prosccutions. The
standards adopted will govern the coordination of information directed by this memorandum.
and well as other voluntary or mandated sharing of criminal investigative information.

* ok ¥

The September |1 attacks demonstrate that the war on terrorism must be fought and
won at home as well as abroad. To meet this continuing threat, law enforcement officials at
all levels of government -- federal, state, and local -- must work together, coordinating
information and leveraging rcsources in the joint effort 10 prevent and disrupt terrorist
activity. You have worked hard and accomplished much in this common fight, but niore
remains to be done to help secure America and protect her people. I thank you for your
continued service, dedication, and coopcrative spirit in this time of continuing national need.




Dffice of the Attorney BGeneral
Mashington, B.0. 20530

April 10, 2002

MEMORANDUM FOR ALL DEPARTMENT OF JUSTICE EMPLOYEES
IN THE METROPOLITAN WASHINGTON AREA

FROM: THE ATTORNEY GE

SUBJECT: Observance of the Days of Remembrance for the
Victims of the Holocaust, April 8-13 2002

The week of April 8-13, 2002, has been designated as the annual observance of the Days
of Remembrance for the Victims of the Holocaust. The International Day of Remembrance
known as Yom Hashoah and the National Day of Remembrance Ceremony will be observed on
April 9, 2002, in the United States Capitol Rotunda. Throughout this annual observance, we, as
citizens of this nation, should remember the many victims, the survivors, rescuers, and liberators;

and should strive to overcome intolerance and indifference through learning and recognizing the
need for respect of all peoples.

The United States Holocaust Memorial Museum theme for this year is “Memmories of
Courage.” Thc interagency committee’s theme is “Escape from Turkey.” Since the events of
September 11, 2001, Americans have become acutely aware of the senselessness that drives
hatred and violence. We¢ know that we can defy hatred by seeking justice and building solidanty.

These themes reflect our convictions that without a call to conscience, remembrance is
incomplete.

‘The Department is a co-sponsor of an interagency program, which will be held on
Thursday, April 11, 2002, at 12 noon, at the Lincoln Theater, 1215 U Street, NW
(U St./Cardoza Metro Stop), Washington, DC. The keynote speaker is Bernard Turiel, from the
island of Rhodes. Mr. Turiel is one of 42 Jews saved by the Turkish Consul from deportation to
one of the death camps by the Nazis who controlled the island. Managers and supervisors are
encouraged to allow employces administrative time to attend these events.

For additional information, please contact Linda Sackie, Equal Employment Opportunity
Staff, Justice Management Division, on 616-4807 or by e-mail to Linda.P.Sackie@usdoj.gov.




®ffice of the Attorney General
Washington, D.C. 205330

MEMORANDUM FOR ROBERT F. DIEGELMAN
ACTING ASSISTANT ATTORNEY GENERAL

FOR ADMINISTRATION
FROM: THE ATTORNEY GENER% W
SUBJECT: Selection for the Chief Information Officer

Based upon the unique managerial and tcchnical qualifications possessed by Vance E. Hitch, |
have sclected him as the superior candidate to fill the carcer Senior Executive Service position of Chief
Information Officer in the Justice Management Division at the 1:$S-5 pay level (§138,200 per annum).
Pleasc take the nccessary action to obtain Office of Personncl Management Qualification Review
Board approval of Mr. Hitch’s executive qualifications and effcct his appointment to the Chicf
Information Officer position as soon as possible.




Gffice of the Attorney General
Bashington, B.€. 20530

April 1, 2002

MEMORANDUM FOR DIRECTOR, FEDERAL BUREAU OF INVESTIGATION
DIRECTOR, FEDERAL BUREAU OF PRISONS

DIRECTOR, EXECUTIVE OFFICE FOR UNITED STATES
ATTORNEYS

ALL UNITED STATES ATTORNEYS

FROM:

SUBJECT: ‘he Victim Notification System (VNS)

After several years of planning and hard work by everyone involved, the Department’s
Victim Notification System (VNS) is now {ully operational. Pursuant to the Attomey General
Guidelines for Victim and Witness Assistance 2000 and statute (42 U.S.C. §§ 106006, 10607), the
Federal Burcau of Investigation (FBI), thc United States Attorneys’ offices (USAQs), and the
Federal Bureau of Prisons (BOP) arc cach responsible for notifying victims at various stages of
the criminal justice process. VNS significantly enhances our ability to comply with these
statutory obligations. In addition, VNS will be the primary method for notifying the victims in
the prosecution of United States v. Moussaoui and the events of September 11. As a result, VNS
is and will continue to be a prionty program for the Department.

Now that the VNS is up and running, 1 urge all United States Attomeys (USAs), FBI-
Special Agents in Charge (SACs), and BOP managers to personally ensurc it is being used
cffectively. As with any new endcavor, some procedural change will likely be required within
each component in order to fully use the new notification system. Management from each of
the participating components should provide their staff with the necessary support to cnsure
victims are recciving the appropriatc notifications from VNS in a timely fashion.

VNS reinforces the Department’s strong commitment to victims of crime. With the
combined cfforts of the FBI, USAOs, and BOP, [ am confident VNS will be a success and will
increase victims' confidence in the federal criminal justice system.




®tfice of the Attormey General
MWashington, B.E. 20530

March 5, 2002

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS

FROM: THE ATTORNEY GENWM

SUBJECT: Establishment of the National Security Coordination Council

Nearly five months after the devastating terrorist attacks of September 11, 2001, the
Department of Justice stands at the forefront of President Bush's efforts to secure the American
homeland. Throughout the Department, we have made great sirides toward fully deploying the arsenal

of justice to combat terrorism, and we have done so without compromising our commitment to the rule
of law. But there 1s much work to be done.

The assaults on America that occurred on September 11, and the supreme imperative to
prevent further terrorist attacks, mandate a more coordinated cffort to combat terrorism and address

other national sccurity challengcs, both within the Department of Justice, and in the Department’s
interaction with other law enforcement and intelligence agencies.

Therefore, effective immediately, [ hereby cstablish the National Security Coordination Council
(NSCC) of the Department of Justice, which shall be chaired by the Deputy Attomey General. 1t shall
be the principal mission of the NSCC 1o ensure a more seamless coordination of all functions of the

Dcpartment relating to national sccurity, particularly the Department’s efforts to combat terrorism
directed against the United States.

Under the Deputy Attorney General’s leadership, the Council will:
() Centrahze and coordinate policy, resource allocation, operations, and long-term
planning of DOJ components regarding counter-terrorism, counter-espionage, and

other major national security issucs;

2) Monitor the implementation of Department policy to ensure that components arc taking

all necessary and appropriate actions to prevent and disrupt the occurrence of terrorist
attacks in the United States;

(3) Provide an institutionalized Department forum for crisis management,
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(5)

Promote coordination and information-sharing within the Department, between DO)J
and other {ederal agencies and interagency bodies, and between DOJ and state and
local law enforcement authoritics, to prevent, preparc for, and respond to terrorist
attacks within the United States:

Frame national security issues for resolution by the Deputy Attormey General or the
Attorney General; and

Ensure that positions advanced by the Deputy Attorney General on behalf of DOJ at
interagency meetings of the National Security Council, the Homeland Security Council,
and other interagency forums reflect input from DOJ national security components.

In addition to the Deputy Attorney General, the NSCC’s members will include the following
Department officials with responsibility for national security matters:

Chief of Statt 10 the Attorney General,

FBI Director (with appropriate participation by the Executive Assistant Director for
Counter-Terrorism/Counter-lntelligence);,

Assistant Attomey General, Criminal Division (with appropriate participation by the

Terrorism and Violent Crime Section, the Office of Intemational Affairs, and other
Division components);

Commissioner of the Immigration and Naturalization Service;
Assistant Attorney General, Office of Justice Programs; and

Counsel, Office of Intelligence Policy and Review.

The NSCC will meet on a bi-weekly basis or more frequently as needed. In addition to the
Deputy Attomey General and the permanent members listed above, other senior Department officials -
as well as senior officials from the Central Intelligence Agency and other government agencies - will be
invited to attend NSCC meetings when appropriate. The NSCC will receive staff support from
attorneys in the Office of the Deputy Attorney General with expertise in national security matters. and
from ODAG administrative personnel. The functions and personnel of the Executive Office of National
Security will henceforth be incorporated into the NSCC''s operations.

The establishment of the NSCC marks a new chapter in the Department of Justice’s
commitment to protecting the safety and well-being of the American people. I call upon all Department
officials and employces to dedicate themselves to the success of this vital effort.




Bffice of the Attornep General
Wasghington, B.C. 20530

March 4, 2002

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS

FROM: THE ATTORNEY ; W

SUBIECT: National Women's History Month, March 2002

March 2002 commemorates National Women's History Month. During this month, the
Department will sponsor and present various programs and aclivities that recognize the contributions
wormen have made to this nation and to the Department of Justice. “Women Sustaining the
American Spirit” is the National Women’s History Month theme.

This observance was inspired by women textile and garment workers in New York who
went on strike on March 8, 1857, to protest their low wages and poor working conditions. As a
result, March 8 was celebrated annually as American Women's Day. In the 1970, the celebration
was expanded to a full week. and since 1987 the entire month of March has been proclaimed as
National Women's History Month. Women continue to make vital contributions to American
society and we are honored to recognize their achievements. These achievements and contributions
will be highlighted through programs and other activities.

[ invite your staff. managers. and employees to join in studying this rich history which has
played a vital role in the development of our nation. In view of the special significance of
National Women's History Month, please inform your employees in the Washington metropolitan
area of scheduled activities and grant them reasonable ofticial time (o participate.




Dffice of the Attorney Beneral
Washington, B.A. 20530

March 1, 2002

MEMORANDUM FOR ALL UNITED STATES ATTORNEYS
ALL FIRST ASSISTANT UNITED STATES ATTORNEYS
ALL CRIMINAL CHIEFS
ALL CRIMINAL DIVISION SECTION CHIEFS AND
OFFICE DIRECTORS

FROM: THE ATTORN

SUBJECT:  Renewal of Approval Requirement Under The Economic Espionage
Act of 1996

Recognizing the increasingly important role of intellectual property in ensuring national
security and the well-being of our economy, Congress enacted the Economic Espionage Act of
1996 (“EEA”). Codified at I8 U.S.C. §§ 1831-1839, the EEA criminalizes the theft or
misappropriation of trade secrets for the benefit of a foreign government, instrumentality or agent
(§ 1831) or for commerctal or economic gain (§ 1832). Pursuant to 28 C.F.R. § 0.64-5, all
prosecutions brought under §§ 1831 and 1832 must be approved by the Attorney General, the
Deputy Attomey General, or the Assistant Attomey General of the Criminal Division for 5 years
after the enactment of the EEA. This requirement expired on October 11, 2001.

I am pleased to report that since the passage of the EEA, federal prosecutors have
effectively used the statute to protect against the criminal misappropriation of trade secrets while
avoiding intervening in commercial disputes best handled through civil hitigation. Federal
criminal charges have been filed in 29 cases of commercial trade secret theft, resulting in guilty
pleas or verdicts in 25 cases. Sentences of as much as 77 months imprisonment have been
imposed. There have been two EEA tnials under § 1832, both leading to gutlty verdicts against
all the defendants. The remaining § 1832 cases are currently pending trial. This year, the first
indictment charging foreign economic espionage in violation of § 1831 was returned.

As one indication of the measured and thorough approach the Department has taken with
respect to investigating and charging theft of trade secrets, there has not been an acquittal under
the EEA since passage of the legislation. Additional information about EEA prosecutions may
be found at CCIPS’ website, www cybercrime gov.




Memorandum for all United States Attorneys

All First Assistant United States Attomeys

All Criminal Chiefs

All Criminal Division Section Chiefs and Office Directors

Page 2

I have decided to revive the prior approval requirement for initiating prosecutions under
§ 1831, and thus, such approval should be obtained from the Assistant Attorney General for the
Criminal Division, through the Internal Security Section (ISS). I have decided not to extend the
approval requirement for cases under § 1832. Nevertheless, | strongly urge prosecutors to
consult with the Computer Crime and Intellectual Property Section (CCIPS) regarding § 1832
prosecutions prior to filing charges. 1SS can be reached at 202-514-1187 and CCIPS can be
reached at 202-514-1026. Both sections have developed an expertise in handling these complex

cases and would be a valuable source of information to any office seeking charges under the
EEA.

The United States Attomeys® Manual (§ 9-59.000) will be amended to reflect this change.




Office of the Attorney General
HWashingtan, B.C. 20530

February 14, 2002

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS

FROM: THE ATTORNEY GEI\@‘@HM W

SUBIJECT: National African American (Black) History Month

During the month of February 2002, the Department of Justice will present programs to
increase our awareness of the contributions African Americans have made to our nation.
“Heritage and Horizons: The African American Legacy and the Challenges of the 21* Century”
is the Department’s theme for our programs.

Lstablished in 1926 by Dr. Carter G. Woodson, a historian and founder of the Association
for the Study of Afro-American Life and History, Black History Month is a time to remember
and reflect upon the heritage, culture and accomplishments of African Americans. This history
reveals a long record of courage, commitment and achievements that are benchmarks in this
country’s movement toward justice, freedom and equality for all. Some of these achievements
and contributions will be highlighted during our African American (Black) History
Commemorative Program on Wednesday, February 20, 2002, at 11 am. in the
Great Hall, Main Justice Building.

[ invite your staff, managers, and employees to join in studying this rich history, which
has played a vital role in the development of our nation. In view of the special significance of
African American (Black) History Month, please notify your employees in the Washington
metropolitan area of the programs, and grant them reasonablie official time to participate.




Office of the Attorney General
Waghington, D.€. 20530

February 13, 2002

MEMORANDUM TO THE DIRECTOR OF THE FEDERAL BUREAU OF INVESTIGATION

FROM: IWW

SUBJECT: Increasing the NICS Immediate Determination Rate

OnJune 28,2001, 1 directed the Federal Bureau of Investigation (FBI) to increase, to the fullest
extent practicable, the percentage of National Instant Criminal Background Check System (NICS) checks
resulting in an immediate response of “proceed™ or “denied” to Federal Firearms Licensees (FFLs)

You havereported that such an improvement can be cffected through two possible options. The
tirst, the Transfer Option, would allow the contract call centers, which currently receive all FFL inquines,
to transfer to a NICS Legal Instruments Examiner {Examiner) those calls that would, under current
procedures, receiveadelay. The Examiner wouldreview therecords immediately and adwvise the FFL
whether the transaction can proceed, is denied. or must still be delayed for furtherreview orresearch. The
sccond option. the Full In-House Call Center option. would discontinue the contract call centers and

require thatall FFL inquines go directly tothe NICS - You recommended that the Transfer Option be
iplemented.

[ hereby direct you to implement as soon as practicable the Transfer Option in orderto increase
the immediate determination rate of NICS checks. The Transfer Option inunediately routes to an Examiner
any calls to the contracted call centers thatreceive a delay. The Examiner whoreceives this call will be
able toretrieve the transaction fromthe delay queue and review the information while still on the phone with
the FFL to make a determination about the potential fireamms purchase. The Examiner can issue aproceed
ordeny response while on the phone, and if the Examiner believes additional review or research 1s necded,
he orshewilladvise the FFIL. that the transaction remains delayed. The Transfer Option is recommended

because it can be implemented at basc level funding while increasing the immediate determination rate to
approximately 90%

] fnther direct you toanalyze in detail and report tome the shoit- and long-term costs and benefits
of bringing all NICS calls directly toa Full In-House Call Center The report should be submitted to me
as soon as practicable and should assess the viabihty ot the In-House Call Center Option as along-term
solution forincreasing the NICS immediate determination rate. 'Youranalysis and report may serve as the
basis for compliance with OMB Circular A-76. which sets forth the procedures 1o be followed when the
government proposes to perform a service currently contracted to an outside vendor.



Office of the Attornep General
Washington, B. d 20530

June 16, 2000

MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS
FOR ALL UNITED STATES/ATTORNEYS

FROM: THE ATTORNEY GE

SUBJECT:

As lawyers for the nation, the Department of Justice has a
responsibility to recruit, hire, and retain the best lawyers.
The most effective way to do this is to search widely for

talented attorneys, and to create a work environment where good
lawyers will thrive.

To assist the Department in this task, I am issuing with
this memorandum the Department's Eight-Point Plan to Enhance
Diversity. The principles and action items in this plan are
designed to increase access to career opportunities with the
Department for both new and experienced attorneys.
Implementation of this plan will help attract a talented and
diverse pool of applicants. We can only hire talented attorneys
if we identify and communicate with them, wherever they may be.

As our workforce becomes increasingly diverse, we must be
alert to ways to retain good lawyers after we hire them. Toward
this end, the Eight-Point Plan emphasizes the importance of
training for managers on diversity issues, and requests that
Department components take steps to ensure that staff attorneys
are provided opportunities, as appropriate, to acquire critical
profesgsional skills needed for career advancement.

Please take all steps necessary to implement this plan in
your office or component, While we have made great strides in
building a vigorous and diverse workforce at the Department, we
can do more. I look forward to continuing to work with you on
this vital endeavor.

Attachment



U.S. DEPARTMENT OF JUSTICE

EIGHT POINT PLAN TO ENHANCE DIVERSITY
IN THE DEPARTMENT OF JUSTICE

1 Increase Commitment to DOJ Attorney Recruiting and Hiring.

Principle: The Department of Justice (Department) should devote greater resources to
attomey, law clerk and summer law intem rccruiting. All components* should
work to ensure that individuals from all diverse groups? in our society can
participate to the fullest degree in employment and advancement opportunities in
the Department, and to ensure that the Department does not inadvertently, or
through lack of effort, discourage such opportunity. Such efforts should include
the following recruiting methods:

Action Items: A) Minority bar and prosecutors’ associations, as well as minority law school
associations each conduct annual job fairs which provide opportunities for
recruiting persons who traditionally have been under-represented in the
legal profession. At the urging of the Attorney General, several
Department components and USAOs send lawyers to these conferences.
Each component should consider sending one or more representatives to
appropriate bar association conventions 1o recruit individuals from diverse

- groups by participating in job fairs. To notify conventioneers of
employment opportunitics in the Department, consideration should be
given to purchasing advertising space in convention programs of such bar
associations. (All Components),

Each summer and winter, the Office of Attorney Personnel Management (OAPM)
issues a semi-annual Attomney Personnel Memorandum (APM) describing
upcoming recruitment events for the following six months. The APM provides
information on events which have an emphasis on diversity. Each component
should use this information as a recruiting tool. (All Components);

The Department should consider placing recruiting advertisements in bar journals,
legal newspapers, convention programs, and other periodicals of appropriate bar
associations. (OAPM and JMD);

) ' The word "component" is used to mean Department of Justice agencies, divisions,
boards, executive offices, and the United States Attorneys’ Offices (USAOs).

7 Assed throughout this document, the terms "diverse groups,” "diversity," and "diverse
workforce” include, but are not limited to, persons of different races, colors, ethnic backgrounds,
national origins, religions, genders, sexual orientations, and persons with disabilities.



All components should engage in active recruiting at American Bar Association-
accrediled law schools with significant populations of students who traditionally
have been underrepresented in the legal profession. Targeted outreach efforts
should be undertaken at these schools, including initiating visits to career
counseling offices and conducting career opportunity presentations to the student
body. (All Components);

OAPM should develop a best practices manual and other instructional material on
recruiting attorneys, law clerks and summer law interns. Relevant training should
be provided 1o al} attomney supervisors and hiring officials within the Department.
(OAPM); : :

Department components should be strongly encouraged, where practicable, to
form recruiting tearns to promote employment within the Department and
USAQOs. These specially trained teams could be comprised of both local Assistant
United States Attorneys and out of district Department lawyers who will visit
local minority and disability bar associations, law schools, and other entities
within the local Jegal community to encourage local bar members to seek
employment in the Department. These recruiting teams should also be dispatched
to job fairs conducted during conventions of bar associations. (All Coaponents);

USAOs should consider recruiting recent law graduates for Assistant United
States Attomey positions. This can be accomplished by including participating
USAO:s, collectively, as one of the components which applicants may select when
applying to the Attorney General’s Honor Law Graduate Program. As is the case
with all componenits participating in the Honor Law Graduate Program, the
participating USAOs would retain full control over the screening, interviewing
and hiring of the candidates for their offices. A committee should be formed (of
representatives from OAPM, EQUSA, the Attorney General’s Advisory
Committee, and selected USAOs which are likely to participate) to explore this
proposal. (EOUSA, OAPM, and JMD/EEOQ).

2 Create an On-Line System of Attorney Vacancy Notification.

Principle:

Action Item;

s

Given the increased access to the World Wide Web by the vast majority of
attorneys and law clerks, the use of the Internet to post attorney and law clerk
employment opportunities should result in an increase in the number of attorney
and law clerk applications received by all components, and should necessarily
result in additional attorney applications.

All components should post their attorney, law clerk, and summer law
intem vacancies and other employment opportunities on a Web page
accessible via link through the Department’s Web site. In addition,

| 2
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components with their own Web pages should consider posting their
attorney vacancies on those Web pages as well. All electronic
employment postings must be accessible to persons with disabilities. (All -
Components).

3. Enhance Leadership Accountability by Requiring Periodic Reporting of Attorney
Hiring and Advancement Activity within all Sections, Divisions, and Agencies.

Principle:

Action Item:

The importance of a diversé workforce can be consistently reinforced by a system
which requires periodic reporting of hiring and advancement activity in all
sections, divisions, agencies, and USAOs. Periodic reporting can provide an
opportunity to remind all supervisors of the value of diversity in our ranks.
Accordingly, the following should be considered:

EOQUSA and JMD/EEO should develop polices and procedures requiring
the periodic reporting of hiring and advancement activity in all USAOs
and litigating components. (EQUSA, JMD/EEQ, and relevant
components).

4. Provide Enhanced Diversity Training for All Department Supervisors and Hiring
- Officials. )

Principle:

Action Item:

Meaningful diversity in the federal workforce can only be achieved if all hiring
officials learn to value diversity and develop a sensitivity to the experiences of
people of various cultures. Diversity training for all Department supervisors and
hiring officials can go far in creating a positive work environment where the
differences among all personnel are recognized, understood and valued.

Such an environment can enable all employees to achieve their full professional
potential and maximize their contributions to the Department. It can also provide
an opportunity for all employees to leam how to create dialogue and improve
communications across diverse lines. Supervisors can learn to build partnerships
that lead to healthy dialogue, greater productivity by employees, and a more
positive work environment.

EOUSA's Office of Legal Education, together with JMD/EEO, should
develop an ongoing program of training to address diversity in the
workplace. The training should be given to all new and current
Department supervisors and hiring officials, and integrated into the
standard training curricula for such personnel. For USAOs, EOUSA’s
management team training seminars and annual supervisory training
seminars for United States Attorneys, First Assistant United States
Attorneys, and division chiefs should be revised to include such training.



Features of the course should include lectures, participatory workshops,
and group exercises. (EOUSA and JMD/EEQ).

5. Develop New Attorney Mentor Programs in All Components.

Principle:  The importance of mentor programs to the development of essential lawyering
skills for new attommeys is widely recognized throughout the legal profession. An
increasing number of litigating sections, divisions, and USAQOs-now feature such
programs as a part of the orientation and training of new attorneys. In addition to

_ enabling new attorneys to acquire the basic skills necessary to succeed in the
Department, such programs can often enable less experienced attomeys to leamn
key skills from more experienced attorneys in a component and can assist them in
acquiring skills necessary to advance in their careers.

Mentor programs can aid diversity in the workplace by ensuring that all attorneys
receive appropriate attention and guidance from experienced attorneys.
Accordingly, such mentor programs should feature the following:

Action Items: A) Each Department component should develop a mentor program that is
tailored to the size, needs and responsibilities of the component and that
takes into careful consideration the varied experience and skills of
attorneys who join thk Department. (All Components);

Informal mentoring programs, such as "brown bag luncheons" on topics of
interest to new attorneys should be encouraged by component leadership.

6. Encourage All Attorney Supervisors to Closely Monitor Caseloads, Other Assignments
and Training to Ensure Appropriate Advancement Opportunities for All Section
Attorneys.

Principle: The manner in which cases and other assignments are allocated among the
attorney staff affects the development of critical professional skills needed for
career advancement, including supervisory positions. Ideally, all attorneys should
be given a fair opportunity to handle assignments of moderate to high complexity,
depending on each lawyer’s experience, skill level and current caseload. As
funding allows, all attomeys should also be provided with appropriate
opportunities to participate in training relevant to the successful performance of
their duties.

Accordingly, all components should implement the following:

Action Items:, A) Supervisors should strive for equity in the distribution of assignments and
should make assignments in a manner which will ensure that each attorney

4



has a fair opportunity to handle matters of moderate to high complexity, as
appropriate to the attorney’s experience and skill level. (All
Components);

Supervisors should make training opportunities available to all attorneys in a fair
and equitable manner. (All Components).

7 Involve the Department’s Attorney Organizations in Recruiting and Professional Skills
Development Programs. }

Principle:

Several organizations founded by Department attorneys have been sanctioned by
the Department. These organizations serve an important role in assisting the
Department in fulfilling several goals and facilitating ongoing communications
between Department managers and employees. These organizations also serve to
pramote productive and amicable working relations by providing insight into
social, cultural and other differences that may affect manager/employee
relationships. ’

All such organizations should be requested to undertake the following:

Action ltems:_A)  Assist the Department in its efforts to identify, recruit, and hire a diverse

workforce by identifying participants to attend minority job fairs or appear
at appropriate events on behalf of the Department. (All Attorney
Associations); '

Promote a better understanding of various cultures, heritages, persons with
disabilities, and other diverse groups within the Department by co-sponsoring,
and encouraging its members to participate in annual events which celebrate
cultural heritage and diversity of various groups. The organizations should
identify a member to serve as a point of contact with Department components for
this purpose. (All Attorney Associations);

Encourage members to participate in mentoring programs for new attorneys
within the Department. (All Attorney Associations);

Support, encourage and participate in any diversity training within the
Department. (All Attorney Associations);

Notify appropriate leadership officials of patterns or practices occurring within the
Department that may have a discriminatory impact. (Al Attorney Associations);

Notify its membership of managerial/executive training and career developmental

“ opportunities. The organizations should ensure that the organizations’ members
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at the GS-13 through GS-IS‘ level are aware of and bave an equal opportunity to
attend training programs such as those offered at OPM’s Federal Executive

Institute and Management Development Centers. (JMD and All Attorney
Associations),

8) Intensify Efforts to Increase Representation of Individuals from Diverse Groups in the
Senior Executive Service (SES).

Principle:

Action Items:

Most of the Department’s management and litigation policies are created or
implemented by SES members. Efforts should be made to ensure that
opportunities to apply for SES positions are made available to all eligible
individuals, both within the Department and throughout the federal sector.

A) Ensure that all SES positions are widely advertised through appropriate
recruiting sources (e.g., DOJ and OPM web sites). Require such vacancies
to be advertised for a minimum of three weeks. (All Components);

B) Encourage diverse selection panels for SES and senior level positions.
(ANl Coraponents).
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