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U.S. Department of Homeland Security

500 C Street, S.W. Mail Stop 3172
Washington, DC 204 72-3172

FEMA
March 22, 2016
SENT VIA EMAIL

Re: FEMA 2014-FEF0-00411 Final Response

This is the final response to your Freedom of Information Act (FOIA) request to the Department
of Homeland Security (DHS), dated April 20, 2013, and seeking copies of each written response
or letter from DHS to any of the following Members of Congress from January 1, 2011 through
the date this search is conducted: Rep Michael McCaul, Rep. Candice Miller, Rep. Peter King,
Rep. Patrick Meehan, Rep. Susan Brooks, Rep. Jeffrey Duncan, and Rep. Richard Hudson.
DHS referred your request to this office for processing under the FOIA. This request was
received by the Federal Emergency Management Agency (FEMA) on February 4, 2014.
A search for documents responsive to your request produced a total of 82 pages. Of those pages,
I have determined that 80 pages are releasable in their entirety and portions of two pages are
exempt from release pursuant to Title 5 U.S.C. § 552(b )(3) and (b )(7)(E), FOIA Exemptions 3
and 7.

FOIA Exemption 3 protects information specifically exempted from disclosure by another
statute, if the statute (A) requires that the matters be withheld from the public in such a manner
as to leave no discretion on the issue, or (B) established particular criteria for withholding or
refers to particular types of matters to be withheld.
Section 133 of Title 6, United States Code, exempts from disclosure information contained in our
grant applications, that pertains to actual, potential, or threatened interference with, attack on,
compromise of, or incapacitation of critical infrastructure or protected systems by either physical
or computer-based attack or other similar conduct (including the misuse of or unauthorized
access to all types of communications and data transmission systems) that violates federal, state,
or local law, harms interstate commerce of the United States, or threatens public health or safety.

FOIA Exemption 7(E) protects records compiled for law enforcement purposes, the release of
which would disclose techniques and/or procedures for law enforcement investigations or
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FEMA 2014-FEF0-00411
prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if
such disclosure could reasonably be expected to risk circumvention of the law. We determined
that disclosure of certain portions of the documents could reasonably be expected to risk
circumvention of the law. Additionally, the techniques and procedures at issue are not well
known to the public.
If you deem this advisement an adverse determination, you may exercise your appeal rights.
Should you wish to do so, you must send your appeal and a copy of this letter, within 60 days of
the date of this letter, to: Associate General Counsel (General Law), U.S. Department of
Homeland Security, Washington, D.C. 20528, following the procedures outlined in the DHS
FOIA regulations at 6 C.F.R. § 5.9. Your envelope and letter should be marked "FOIA
Appeal." Copies of the FOIA and DHS regulations are available at www.dhs.gov/foia.

Provisions of the FOIA allow us to recover part of the cost of complying with your request. In
this instance, because the cost is below the $14 minimum, there is no charge. 6 C.F .R.
§5. l l(d)(4).
If you have any questions or would like to discuss this matter you can contact FEMA at 202-6463323 and please reference the subsequent case identifier: FEMA 2014-FEF0-00411.

Sincerely,

c::~
Eric Neuschaefer
FOIA Program Specialist

Enclosure: Responsive Documents (82 pages)

Secrerary

U.S. Department of Homeland Security

Washing1on. DC 20528

Homeland
Security
June 17, 2011
The Honorable Peter T. King
Chairman
Conunittee on Homeland Security
U.S. House of Representatives
Washington, DC 20515
Dear Chairman King:
Thank you for your letter concerning the Fiscal Year 2011 Urban Area Security Initiative
(UASI) grants.
As you note, the Department of Homeland Security's State and Local Preparedness
Grants were cut by $780 million in FY 2011 compared to the FY 2010 enacted level, nearly
a quarter of our grant funding.
(b)(3) 6 U.S.C. §
~'U>..-~w1><e ·~
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Wrti~~~~::.L.;;.;.;;;;;;;;;;;:=::==-----..J Consistent with recommendations from the 9/11 Commission, the
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Critical Infrastruct
(b)(l),(b)(3) 6 .......
U.S.C. § 13'1(3)
Protected Critical

FY 2011 homeland security grants focus the limited resources that were appropriated to
mitigat1n°
. .andresponding tothesef· ..
l- Accordingly, to account for the sigru.ficant
.u.ae
reduction to the UASI program, 31 high-threat urban areas are eligible to receive UASI funds in
FY 2011, as reflected in the recently released grant guidance.
Thank you again for your letter. Should you need any additional assistance, please do not
hesitate to contact me at (202) 282-8203.
Yours very truly,

n1~prJ.,..1 Napolitano

www.dhs.gov

U.S. Deparhnent of Homeland Security
Washington, DC 20472

FEMA
Febmary 10, 2012
The Honorable Peter T. King
Chairman, Committee on Homeland Security
U.S. House of Representatives
Washington, DC 20515
Dear Chairman King:
Thank you for your recent letter regarding Congressional funding reductions to Department of
Homeland Security (DHS) Preparedness Grants in fiscal year (FY) 2012. I was asked to respond on
Secretary Napolitano's behalf.
We share your commitment to optimizing homeland security grant funding in FY 2012 and beyond, and
to that end, we are implementing a risk-based approach to the management of all of our state and local
programs, including the Urban Areas Security Initiative (UASI). The Department is working to identify,
assess, and mitigate risks across the full spectmm of threats, and the complex threat environment facing
New York and other UASijurisdictions at highest risk will be an important element of this process. We
also recognize the value of the Transit Security Grant Program (TSGP) and the Port Secmity Grant
Program (PSGP) in seeming c1itical components of our national infrastmcture.
On January 26, 2012, I had the opportunity to meet with your staff to discuss this topic further. As
discussed during the meeting, FEMA/Grant Programs Directorate (GPD) is focused on five main
subjects over the next few weeks: Our plan for the distribution of FY 2012 preparedness grant funding,
expediting the expenditure of currently awarded grant funding from FY 2007 through FY 201 1,
sustaining current capabilities, utilizing a risk formula that provides us with the best information from
which to make grant allocation decisions, and ensuring that the formula and its components will be
shared with the grantee community.
On December 23, 2011, the President signed the FY 2012 Consolidated Appropriations Act which
provided $ 1.3 billion for state and local preparedness grant programs. In addition, it provided $675
million for Assistance to Firefighter Grants (AFG) and $350 million for Emergency Management
Performance Grants (EMPG). Out of the $1.3 billion, a total of $995,376,000 must be allocated
based on threat, vulnerability, and consequence analysis, at the discretion of the Secretary of DHS.
FEMA has 60 days to issue the grant guidance for all programs. Therefore, all grant guidance will
be released on or before February 21, 201 2. At this point, discussions within OHS continue
regarding which programs to fund in FY 2012 and all grant guidance is currently in the DHS
concurrence process. We value the input provided by your staff regarding which programs to fund
in FY 2012.
Of the $32 billion in preparedness grant funding that FEMA has awarded since 2002, roughly $9
billion remains unspent. In most cases, the funding is committed at the state or local level to either
contracts or vendor obligations. FEMA has analyzed the issues and intends to address the topic of
www.fema.gov

slow draw down rates in a variety of ways, including outreach with grantees and our federal partners.
Many of these steps are underway, such as a conference call that I held on January 25, 2012 with
grant recipients of TSGP funding. We discussed ways in which we can work together to ensure that
the grant funding is spent efficiently on necessary capability gaps within their transit systems.
FEMA has made significant investments in national preparedness capabilities through the state and
local preparedness grant programs. It is essential that the capabilities remain in place and are not
abandoned due to lack of funding to support their sustainment. Due to the reductions in overall
preparedness grant funding, FEMA will ask grantees to focus their funding on the sustainment of
current capabilities. Building new capabilities will only be a priority when those capabilities can be
nationally deployed in support of overall national preparedness. FEMA is reviewing our existing
pol icy on maintenance and sustainment to see what flexibility can be offered to grantees in order to
focus their funding on maintaining critical capabilities that were previously put in place with FEMA
preparedness grant funding. FEMA conducts, and will continue to conduct, outreach with grantees
to understand the full scope of the investment that will be needed to maintain current capabilities.
FEMA utilizes a comprehensive risk methodology to determine the eligibility and target allocations
for the State Homeland Security Program (SHSP) and UASI. In addition, TSGP and PSGP use
elements of risk, each in conjunction with Transportation Security Agency (TSA) and U.S. Coast
Guard (USCG) analyses, to determine eligibil ity and funding amounts. Consistent with past years,
FEMA is conducting a State and Urban Area outreach process which provides our grantees an
opportunity to review and comment on their risk data prior to the release of the FY 2012 grant
guidance. The only significant update to the risk formulas in FY 2012 is the addition of a
vulnerability component to the TSGP risk formula in order to more closely al ign TSGP with the
SHSP, UASI and PSGP formulas.
We look forward to working closely with you and your staff to implement these important programs.
If you have any further questions or concerns, please have a member of your staff contact FEMA's
Legislative Affairs Division at (202) 646-4500.

Sincerely,

Elizabeth M. Harman
Assistant Administrator
Grant Programs Directorate
CC:

Lynn Gilmore Canton, Region II Administrator
Michael F. Moriarty, Region II Deputy Administrator

l '.S. Oepartment of llomelantl Security
Washington, IJC.' 20472
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fhe l Ionorable Peter T. King
U.S. House of Representatives
Washington, D.C. 205 l5
Dear Representative King:
fhank you for your recent letter regarding funding allocations for Department ofl Iomeland Security
(DI IS) Preparedness Grants in fiscal year (FY) 2012. As the Assisi.ant Administrator for the Grant
Programs Directorate, I am responding on Secretary Napolitano ·s behalf.
The Admini stration, DHS, and the Federal Emergency Management Agency (FEMA) maintain a strong
commitment to these critical programs and the role grants p lay in improving preparedness capabilities
across the nation. As you arc aware, in FY 2012. D£IS preparedness grants were reduced by nearly $1
billion from the FY 2011 enacted level and $1.5 bi Ilion below the President" s FY 2012 request.
Given the significant reduction in grant funding and in accordance with the legislative requirements.
the authorizing program language, and the Administration· s national preparedness and homeland
security priorities, we focused on maximizing limited grant dollars by setting clear priorities and
focusing on the areas at greatest risk, including urban areas that continue to face the most significant
threats. Reflected in the allocations announced on February 17. 2012, the FY 2012 homeland
security grants prioritize mitigating and responding to evolving threats while beginning to transition
to d1e new vision set forth in the President's FY 2013 Budget focused on building and sustai ni ng the
core capabilities outlined in the National Preparedness Goa l.
Based on the Urban Areas Secu1ity Initiative (UAS[) risk formula of threat, vulnerability, and
consequence. New York's relative risk score resulted in $151.6 million in UASI funding to the New
York City Area and $55.6 million in State Homeland Security Program (SJ ISP) funding to the State of
New York. The Transit Security Grant Program (TSGP) and Port Security Grant Program (PSGP) are
competitively awarded programs, in which the four New York City transit systems and New York and
New Jersey ports arc eligible to apply.
Looking towards fY 2013 and beyond, the Ocpru1ment will continue to work to i<lt!ntify, assess, and
mitigate risks across the full threat spectmm and the complex threat environment facing New York a11d
other communities across the nation.

TI1e Honorable Peter T. King

Page2

I appreciate your interest in the OHS Preparedness Grants Programs and look forward to working
with you on future homeland security issues. Senator Schumer, Senator Gilli brand, and
Representative Rangel, who co-signed your letter, will receive separate. identical responses. ff you
have any further q uestiuns or concerns, please have a member of your staff contact FEMA' s
Legislative Affairs Division at (202) 646-4500.

Regards,

clizabeth M. Hannan
Assistant Administrator
Grant Programs Directorate

l .S. Department or Homeland Security
Washington. DC 20472
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T be Honorable Michael T. McCaul
U.S. I louse of Representatives
Washington, D.C. 20515
Dear Representative Mccaul:
Thank you for your March 5, 201 2 letter. regard ing the Monaville Fire Department's application
(EM W -2011-FO-O1871, submitted on September 12, 2011) for financial assistance under the F iscal
Year (FY) 2 011 Assistance to Firefighters G rant (AFG) Program. You noted in your letter that the
application submitted was for Homeland Security Grant Program funding; however. we have
confirmed with the county that th is applicat ion was submitted through the J\FG Program.
The application period for the FY 2011 AFG Program closed on September 23, 20 l 1. The grants are
competitive, and the review is comprised of two phases. The first phase is an automated assessment
o f how well the applications align w ith the AFG Program fund ing priorities as outlined in the grant
program guidance. The second phase is a review of the applications that best align w ith those
pril)rities by a panel of fire service peers who score specific elements of the application narrative.
Unfortunately, the Monav ille Fire Department's application was not recommended to proceed to
peer review and as such, was turned down. Monaville Fire Department was infonned of the AFG
Program Office' s decision on January 19, 2012.
For FY 2011, the AFG Program Office offers applicants that did not reach the peer review stage of
the application process the opportunity to receive an analysis of their application. Applicants that
wish to receive their analysis must send an email request to AFG.Tumdowns@dhs.gov w ithin 30
days of t he turndownnotice. lt should be noted that the AFG Program Office is responding to these
requests in the order they are recei ved.

f appreciate your interest in the AFG Program and look forward to working w ith you on future
borneland security issues. If you have any further questions or concerns. please have a member of
your staff contact the Federal Emergency Management Agency' s Legislative Affairs Division at
(202) 646-4 500.
Sincerely,

Elizabeth M. Harman
Assistant Administrator
Grant Programs Directorate

Assistant Secretary for Legislative Affairs
U.S. Department of Homeland Security
Washington, DC 20528

Homeland
Security
November 29, 2012

The Honorable Peter King
Chairman
Committee on Homeland Security
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman:
Thank you for your recent letter regarding the fiscal year (FY) 2013 preparedness
grant programs.
While we are still developing the National Preparedness Grant Program (NPGP),
our key priority remains collaboratively building and sustaining, at all levels of
government, the core capabilities necessary to prepare for those threats that pose the
greatest risk to the Nation's security. The Department remains committed to collaborating
closely with Congress on the development of the NPGP and will not finalize any grant
guidance until a final, Fiscal Year 2013 Department of Homeland Security appropriations
bill is signed into law. Once that occurs, the Department will finalize the Fiscal Year 2013
grant guidance and allocate funding in accordance with the requirements of the fiscal year
homeland security appropriations law. In the interim, the Department will continue to
pursue NPGP and work with stakeholders across the Nation, including the House and
Senate, to further define and develop the structure and parameters of NPGP.
Thank you again for your letter and your continued support of this very important
program. Chairman Bilirakis, who co-signed your letter, will receive a separate, identical
response. If you have any further questions, please do not hesitate to contact me at
(202) 447-5890.
Respectfully,

Nelson Peacock
Assistant Secretary for Legislative Affairs

U.S. Department of Homeland Security
Washington, DC 20472

April 11, 2013
The Honorable Peter T. King
U.S. House of Representatives
Washington, DC 20515
Dear Representative King:
Thank you for your recent letter, which you co-signed with Representative Israel, regarding the
provision of disaster assistance to housing cooperative (co-op) associations in the aftermath of
Hurricane Sandy. I appreciate your patience while FEMA explored the available options. On
March 20, FEMA's Chief Counsel conferred with Representative Israel's staff on the current state of
the law and options for co-op associations. This letter recaps the key points from that discussion.
Community Development Block Grant disaster recovery (CD BG-DR) funds, administered by the
Department of Housing and Urban Development (HUD), is currently the best Federal grant option
available to assist co-op associations in recovery. HUD's recent Federal Register Notice specifies
that eligible housing activities for CDBG-DR "include new construction and rehabilitation of single
family or multifamily units (including garden apartments, condominiums, and units that participate
in a housing cooperative)." 1 This initial allocation of $5.4 billion (out of a total available
appropriation of $16 billion) in CDBG-DR funds appropriated by the Disaster Relief Appropriations
Act, 2013 (P .L. 113-2) is for the purpose of assisting recovery in the areas most impacted and
distressed by Hurricane Sandy. This first round of funding allocates $1,713,960,000 to the State of
New York and $1,772,820,000 to New York City.
Under FEMA's current policy and practice, owner-occupants of co-op units may be eligible for
FEMA assistance for their individual units, but costs associated with damage to common areas are
not eligible. Although the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42
U.S.C. 5121-5207) may provide FEMA with some modest additional flexibility to assist individual
owner-occupants, Federal law does not provide FEMA with the authority to award grants to co-op
associations to repair common area damage.
Under current regulations, housing cooperatives do not fit within any of the definitions of entities
that are eligible for FEMA assistance. Attempting to address this issue under the current statutory
and regulatory framework with each affected owner-occupant would raise a number oflegal and
practical concerns including, but not limited to, impact on the maximum assistance available under
the Individuals and Households Program, applicability of insurance purchase requirements, and
ensuring proper inspections and documentation to establish eligible disaster damage. These
1

Federal Register at 78 FR 14329 (Mar. 5, 2013), available at http://www.goo.gov/fdsvs/ pkg/FR-2013-03-0S/ pdf/ 201305170.pdf. The Notice describes the grant award process, the criteria for plan approval, and the eligible disaster
recovery activities for this first allocation of the CD BG-DR.
www.fema .gov

The Honorable Peter T. King
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concerns would dramatically limit the efficacy of any assistance FEMA could provide and might
result in owner-occupants having less grant funding available for their individual units and recovery
needs.
Given the clear statutory, regulatory, and practical limitations applicable to co-op associations under
the Stafford Act, we do not believe FEMA programs can provide the solutions you seek.
Fortunately, HUD has made CDBG-DR grant funding specifically available for co-operative
associations in the aftermath of Hurricane Sandy. As a member of the Hurricane Sandy Rebuilding
Task Force, I commit to working with Secretary Shaun Donovan and the other members of the Task
Force to identify funds from CDBG-DR, as well as other potential sources to address unmet needs.
We will also inform the other members of Congress who co-signed the March 19, 2013 letter of our
determination.
Please have a member of your staff contact FEMA's Congressional Affairs Division at
(202) 646-4500 if you require additional assistance on this issue.

U.S. Department of Homeland Security
Washington, DC 20472

~UL 31 201J
The Honorable Peter T. King
Chairman
Subcommittee on Counterterrorism and Intelligence
U.S. House of Representatives
Washington, DC 20515
Dear Chairman King:
Thank you for your June 26, 2013 letter concerning the Federal Emergency Management
Agency (FEMA) Continuing Training Grants program, and the important training it provides in
emergency preparedness, emergency response, and security oriented training to first responders and
community stakeholders throughout the United States.
The Fiscal Year (FY) 2013 Continuing Training Grant applicants will be evaluated on their
ability to develop and deliver training programs to participants on a national level that will build and
sustain core capabilities. Applicants will be asked to describe their course delivery methods which
may include instructor-led mobile deliveries (i.e. "portable" on location, peer to peer), resident, or
on-line training. The FY 2013 Continuing Training Grants program does not promote one training
delivery option over another.
Current FEMA sponsored training programs are being delivered in a "portable" fashion and
will continue to be delivered as required to increase the level of national preparedness. Since FY
2000,
aining Providers have trained l<b}(?)(E) first responders via mobile delivery, to
include {b)(? )(E) 1rst responders trained via mobile delivery in FY 2012.

I

We look forward to receiving applications for the FY 2013 Continuing Training Grants and
making awards that will fill critical shortfalls in core capabilities in our national training program. If
you have any further questions, comments, or concerns, please do not hesitate to contact the
Department of Homeland Security Office of Legislative Affairs at 202-447-5890.

~n;z

uty Ad · istrator
Protection and National Preparedness

www.fema.gov
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T be Honorable Michael T. McCaul
U.S. I louse of Representatives
Washington, D.C. 20515
Dear Representative Mccaul:
Thank you for your March 5, 201 2 letter. regard ing the Monaville Fire Department's application
(EM W -2011-FO-O1871, submitted on September 12, 2011) for financial assistance under the F iscal
Year (FY) 2 011 Assistance to Firefighters G rant (AFG) Program. You noted in your letter that the
application submitted was for Homeland Security Grant Program funding; however. we have
confirmed with the county that th is applicat ion was submitted through the J\FG Program.
The application period for the FY 2011 AFG Program closed on September 23, 20 l 1. The grants are
competitive, and the review is comprised of two phases. The first phase is an automated assessment
o f how well the applications align w ith the AFG Program fund ing priorities as outlined in the grant
program guidance. The second phase is a review of the applications that best align w ith those
pril)rities by a panel of fire service peers who score specific elements of the application narrative.
Unfortunately, the Monav ille Fire Department's application was not recommended to proceed to
peer review and as such, was turned down. Monaville Fire Department was infonned of the AFG
Program Office' s decision on January 19, 2012.
For FY 2011, the AFG Program Office offers applicants that did not reach the peer review stage of
the application process the opportunity to receive an analysis of their application. Applicants that
wish to receive their analysis must send an email request to AFG.Tumdowns@dhs.gov w ithin 30
days of t he turndownnotice. lt should be noted that the AFG Program Office is responding to these
requests in the order they are recei ved.

f appreciate your interest in the AFG Program and look forward to working w ith you on future
borneland security issues. If you have any further questions or concerns. please have a member of
your staff contact the Federal Emergency Management Agency' s Legislative Affairs Division at
(202) 646-4 500.
Sincerely,

Elizabeth M. Harman
Assistant Administrator
Grant Programs Directorate

IJ.S. Department of Homeland Security
Washington. UC 20472
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The Honorable Peter T. King
U.S. House of Representatives
Washington, D.C. 20515
Dear Representative King,

Thank you for your July 25. 201 1 in support of the application submitted by Port Authority of New
York and New Jersey for financial assistance under the Federal F.1nergency Management Agency's
(FEMA) Fiscal Year (FY) 2011 Transit Security Grant Program (TSGP).
Under the FY 2011 TSGP. FE~tA will provide S200 million to create a sustainable, risk-based effort
to protect critical surface transportation infrastructure and the traveling public from acts of terrorism,
major disasters. and other emergencies. The grants under the FY 2011 TSGP will be awarded on a
competitive basis.

The application period for the FY 2011 TSGP closed on July 5, 2011. At this time the application
submitted by Port Authority ofKew York and New Jer~ey is still under consideration. We anticipate
that final allocation determinations and announcements will he made in August 2011. and awards
will be made no later than September 30. 2011. Once decisions are reached, each applicant ·will be
directly notified of the outcome.
I appreciate your interest in the FY 2011 TSGP and look fo1ward to working with you l)n future
homeland sect1r.ity issues. If you have any further questions or concerns, please have a member of
your stan contact FEMA's Legislative Affairs Division at (202) 646-4500.
Regards.

EliLabeth M. l larman
Assistant Adml!listrator
Grant Programs Directorate
CC:
Lynn Canton. FF.MA Region Ill Administrator
Michael Moriarty. FErv1A Region 1Il Deputy Administrator

\\ww.fcmu.guv

r.S. Oeparlmcnt of llomeland Security
WashillSLOn, nc 20472

t I JUL 201f
Hector F. Gonzalez MD. MPH
Director of l lcalth
City of' Laredo Health Department
2600 Cedar St., P.O. Rox 2337
Laredo, TX 78044
Oear Director Gonzale/:
Thank you for your June 23, 2011 letter to Secretary l\apolitano regarding health security along the
U.S./Mexico Border. Your letter was forwarded to us al the Oepartment of Horndand Sccurit) 's
federal Emergency Management Agency (FEMA), Grant Programs Directorate (GPD), as we
handle grant inquiries of this nature.
GPD is rcsp<>nsiblc for assisting States, local and tribal jurisdictions. and rt::gional authori ties to
reduce vulnerabilities against terrorism and to prevent, respond Lo. and recover from terrorist acts.
One of GPD 's principal programs for assisting SI.ates and localiLies is the Homeland Security Grant
Pmgram (HSGP). Under this program, the governor of each state has designated a State
Administrative Agency (SAA) to administer preparedness activities for their state '":vith HSGP funds
accmding to their Ilomcland Security Strategy. 1 recc.>mmend that you contact your SAA to try and
idcnti fy funding opportunities.
·1he. AA for the Suite of Texas is the Deputy Director of Texas Homeland Security. For further
information anti assistance, you should contact Robert J. Bodisch. who can be reached by mail at PO
13ox 40867. Austin, TX 78773 or by telephone at (512) -+24-2368.
1 hope this information is helpful and wish you luck in your endeavors.

Regards.

Eli7abeth M. Harman
Assistant Administrator
Grant Programs Directorate

Cc:

Tony Russell, Region Vi Administrator
Gary Jones, Region VT Deputy Administrator
"ww fcma gov
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Secretary Jot Legislative Affairs

U.S. Department of Homeland Seeurity
Washington, DC 2052!!

Homeland
Security
Pursuant to the requirements of31 U.S.C. Section 720, the Department of Homeland Security
(DHS) is submitting chis written statement on actions taken regarding the Government
Accountability Office (GAO) recommendations contained in its report, GA0-07-300,
HCRRICANES KATRJNA AND RITA DISASTER RELIEF: Continued Findings of Fraud,
Waste and Abuse.
This letter provides a status update on efforts to implement the GAO recommendations contained
in the report and is being provided to the following Members of Congress and the Director of
OMB:
The Honorable Peter King
Chairman, Committee on Homeland Security
The Honorable Bennie G. Thompson
Ranking Member, Committee on Homeland Security
The Honorable Darrell Issa
Chairman, Committee on Oversight and Government Reform·
The Honorable Elij ah Cummings
Ranking Mem ber, Committee on Oversight and Government Reform
The Honorable Joseph I. Lieberman
Chairman, Committee on Homeland Security and Governmental Affairs
The Honorable Susan M. Collins
Ranking Member, Committee on Homeland Security and Governmental Affairs

The Honorable Jacob Lew, Director
Oft.ice of Management and Dudget
Please contact me at (202) 447-5890 if I may be of further assistance.
Respectful\ y,

>Jelson Peacock
Assistant Secretary
Office of Legislative Affairs

www.dhs.gov

Pursuant to the requirements of 31 U.S.C. Section 720, the Department of Homeland Security
(DI-IS) is submitting this written statement on actions taken regarding the Government
Accountability Office (GAO) recommendations contained in its report, GA0-07-300,
HURRICANES KATRI~A AND RlTA DISASTER RELIEF: Continued Findings of Fraud,
Waste and Abuse.
"We recommend that the Secretary of Homeland Security direct the Director ofFEMA to take
the following six actions to address weaknesses identified in the administration of IHP.
Recommendation 1: To prevent rental assistance payments from being provided at the same
time that FEMA provides free housing (including trailers, mobile homes, and apartments),
FEMA should develop processes for comparing IIIP registrant data with FE.\1A direct housing
assistance data to prevent THP registrants from receiving payments for rental ass istance covering
the time they are living in FEMA-provided housing."
Response: Federal Emergency Management Agency (FEMA) concurs with this
recommendation. FEMA's response to the Draft Report on February 15, 2007, did not concur
with the examples GAO provided in the Statement of Facts that Led to this recommendation for a
number of reasons. Applicants who are housed through direct assistance (travel trailers, park
models, and manufactured homes) may be eligible for financial reimbursement for costs incurred
prior to being housed. Applicants may also be eligible for rental assistance in order to transition
out of direct assistance. In several post-Katrina lawsuits (including McWaters vs. FEMA,
Ridgely vs. FEMA, and the Association of Community Organization Now vs. FEMA), FEMA
was baned from stopping rental assistance as part of an injunction. As stated in the response to
the Draft Report, no duplication of benefits occurs if an applicant receives multiple forms of
assistance that do not provide overlapping periods of assistance. Without information about the
specific cases that GAO reviewed and considered to be ineligible, FEMA is unable to address
whether those payments were proper or imprnper.

Although FEMA did not have suilicient information to agree with GAO' s assessment in the
Statement of Facts, FEMA had already implemented significant, additional controls to prevent
applicants from receiving overlapping financial and direct rental assistance. Since this report
was originally issued, FEMA has made numerou~ system and procedural changes to minimize
the ch<mce for duplication of benefits between financial and direct assistance. These procedural
and system changes include:
•

The National Emergency Management Information System (KEMIS) has been upgraded
numerous times since March 2007 - increasing data collection and reducing the potential
for duplication of benefits. In April 2007, FRMA deployed the I\EMIS Direct Assistance
module (DARAC) version 1.5 to improve dala visibility into direct assistance in
m<mufactured unit (travel trailer, park model, and mobile home) operations. During our
response to hurricanes Katrina and Rita, manufactured housing action data was stored in
locally maintained databac;es. These databases were not integrated with NE.\1IS.
Caseworkers in NEMIS would not know if an individual had been housed in a
manufactured unit unless we received a request to enter~ housing record for that
individual.

2

The DARAC 1.5 release puts all direct housing transactions into NEMIS, the system of
records for housing. As soon as an individual is housed in a manufactured unit, a housing
decision record is added to >SEMIS. Caseworkers reviewing an applicant for financial
rental assistance immediately know if an applicant is housed in a manufactured unit,
which helps prevent duplication of benefits. In NEMTS Version 3 Maintenance Release 8
(V3MR8), released in January 2009, an additional payment rule was added to require
additional manual review prior to payment of financial assistance to an applicant
receiving direct assistance.
•

In January 2010, a new housing tab was added to the NEMlS Individual Assistance
processing module. The housing tab displays all housing assistance an applicant has
received, including direct housing, financial rental assistance, transient accommodation
reimbursement, and sheltering through the Transitional Sheltering Assistance program.
This information allows caseworkers reviewing requests for assistance to view all
housing actions in a single location, improving their ability to identify potential
overlapping assistance.

Recommendation 2: "Provide clear guidance to HIP registrants, including rental assistance
registrants, indicating how the payments are to be used."

Response: FEMA concurs with this recommendation. FEMA's response to the Draft Report on
February 15, 2007, stated that a comprehensive review of our notification methods was being
performed. Since that time, several steps have been implemented to improve communications
with disaster applicants.
•

Beginning with DR 1734, declared in December 2007 for the State of Washington,
FEMA now inserts a rental assistance explanation into the eligibility leller for applicants
receiving rental assistance. Appendix A includes the texl of this rental assistance
notification. The letter explains why the applicant is receiving the funds, how the funds
are to be used, and how the funded amount was determined, as well as the appeal process
if the applicant disagrees with FEMA's decision.

•

In July 2008, FEMA began sending a recertification letter to applicants who had received
initial rental assh;iance. This letter was sent 15 days after applicant<> received initial
rental assistance and informed them of the requirements for receiving continued
assistance, including the reqwrernent to provide rent receipts (within 45 days) showing
they had exhausted previous rental assistance. A sample of the letter is included as a
separate attachment.

•

In Augu::;t of 2008, the "Use of Funds" letter was implemented. This letter informs
applicants who have received the maximum amount of financial assistance available
under Individuals and Households Program (IHP) that any funds awarded for home repair
or replacement housing may also be used to pay for short-term lodging or rental
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payments to meet their housing need and instructs the applicant to contact the FEMA
Helpline if they intend to do so. Applicants are also instructed to save all receipts for
three years, as well as to contact the Small Business Administration (SBA) if they have
an SRA loan or are in the process of obtaining one. Appendix B includes the text of the
" Use of Funds" letter.

•

In addition to the updated letters and language for eligible applicants, the text for
lneligible Letters was updated (beginning in 2007) to give the applicants a clearer
understanding of the reasons why he or she was ineligible for the requested assistance.
This also provides applicants with information about what is needed to qualify for
assistance. Applicants determined to be ineligible for assistance receive a decision letter
that provides them with all reasons for ineligibility. For instance, an applicant with
insurance who failed FFMA 's identity checks wou ld receive both the ineligible insurance
and failed identity verification decision paragraphs that would explain what
documentation they have to provide in order to overcome all of their reasons for
ineligibility. A separate attachment entitled "Fulsome Letter Text Inserts" contains the
text for all initial and appeal decisions.

R ecommendation 3: 11With re~pect to duplicate assistance payments across multiple disasters,
FRMA should implement and/or enable contro ls to prevent duplicate payments to the same
ind ivi dual from different disasters for the same damage done lo lhe same address."
R esponse: FEMA concurs with this recomm endation. FF.MA's policy is that individuals whose
homes were impacted by two or more separate events are eligible to apply and receive a~sistance
m address the Lmique damage incurred by each event. By law, an applicant may receive multiple
payments as a result of multiple disasters. Additional damages could and did occur in certain
areas struck by both hurricanes Katrina and R ita, and some individu~ls experienced additional
damage to an already repaired home.
In FEMA's response on February 15, 2007, to the draft version of this report, FEMA agreed that
some improper payments coul<l have been made and welcomed the opportunity to review
specific ca:;es cited by the GAO to ensure any overpayments were recouped . Numerous
enhancements have been made to NE).{IS since the issuance of this report which has
significantly reduced the potential for fraudulent payment~, including:
•

Identity and occupancy verification checks in NEMlS (added in March 2006) prevent
automated payments to applicants who may have used a fraudulent name, social security
number or address. Duplicate regh1lrations created on the internet are di ~allowed.
System controls in NEMI8 flag "high risk" addresses such as check ca-;hing stores, mail
drops, cemeteries, and jails arc blocked from receiving payments without on-site
verification by a field inspector. Since June of 2007, caseworkers processing cont inued
rental assistance arc required to enter dates for the period of assistance. Requiring dates
for the period of assistance helps prevent case processing errors such as duplicative
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rental assistance payments for overlapping months. Additional upgrades to NEMIS
prevent payments over the IHP maximum and payments for items that are covered by
insurance.
On Jan uary 31, 2010, a new version of 1\TIMIS was deployed. Controls include additional
warning flags to caseworkers regarding duplicate applications, as well as providing caseworkers
with mOl'e information about other potential duplicate applicants. Enhancements in the January
2011 NE.MIS upgrade included providing inspectors with the results of automated identity and
occupancy checks in order to allow the inspectors to scrutinize documents more carefully. This
updated version also included a numher of new system controls, including an advisory warning
to caseworkers who are attempting to pay rental assistance in cases where the inspector did not
verify an applicant is in need to relocate.
• >rew releases ofNEMIS are issued twice a year. The latest release, August 2011,
contained updates on electronic communication but did not add any additional checks on
identity or occupancy as contained in the January 2011 release,
Recomm endation 4: "To prevent improper payments to nonqualified aliens, FEMA should
provide clear guidance and training to FEMA and contractor employees on the specific types of
aliens eligible for financial disaster assistance, and identify nonquaUfied aliens."
Response: FEMA concurs with this recommendation in part. FEY!A estimates that nonqualified alieru; that applied for assistance in Hurricanes Katrina and Rita made up less than one
tenth of one percent of the total populalion and contends that manual
verification of these individuals would have been impractical without halting the automated
eligibility determination process established at that time. However, FEMA concurs in part with
this recommendation and agrees that if errors can be corrected we should do all we can to
implement controls to do so.
To clarify, neither FF.MA nor contract employees make initial eligibility decisions or identity

verification determinations for individuals that apply for assistance under FEMA's IHP. The
automated processes of 1\EMIS, whose business rules align with HIP policy, makes the initial
eligibility decision. Those business mles include identity checks implemented since KatrimJRita
that will disqualify any e:tpplicant tlrnt does not meet the predetermined eligibility criteria
including nonqualified aliens.
As prev iously cited, the January 31 , 2010, version of NEMIS has controls that include additional
warn ing flags to caseworkers regarding duplicate applications, as well as providing caseworkers
with more information about other potential duplicate applicants. The establishment of the
fo] lowing enhancements and improvements further help prevent occurrences of fraud, waste) and
abuse:
•

lHP Assistance Group: The IIIP Assistance Group was established in 2008 to provide
clear, consistent and timely guidance regarding IHP policies and case processing
procedures to the National Processing Service Centers (NPSC) front line workers through

5

a dedicated phone system. 'lbe overall goal of the group is to reduce case processing
errors 1 improve operational efficiency and improve overall delivery of service.
•

Re-Credentialing Training: The NPSCs have updated their THP credentialing training
curriculum to include changes in IHP policy and case processing procedures. In 2009, all
NPSC staff involved in manual case processing received re-credentialing training. NPSC
employees also receive refresher training periodically every year.

•

Quality Control Enhancements: In the past, the NPSC's quality control endeavors did not
reach beyond a review of a sampling of employees Registration and Helpline calls or
casework determinations. Our Quality Control group has expanded its scope to include
reviews of special projects and new case processing procedmes. This has enabled the
I\PSCs to rapidly identify problems with projects and new processing guidelines and take
remedial action as necessary.

Recommendation 5: " Develop processes to identify and deny assistance to nonqualified aliens
who register for IHP assistance using valid Social Security numbers through data comparisons
with agencies that maintain data on legal aliens with Social Seclll'ity numbers."
Response: FEMA concurs with this recommendation. Since the publication of the report,
PEMA has implemented many automated system controls to prevent assistance from being
provided to all nonqualifie<l individuals. FEYIA upgraded the internet registration application
that disallows any duplicate registrations. Automated system controls are also in place to
prevent t\vo applicants from applying with the same Social Security K wnbers (SSN) regardless
of whether they apply through the call center or over the internet. FEMA queries private sector
databases to check that SSNs: (1) arc valid: (2) match the registrant's name, and (3) do not
belong to a deceased individual. NEMIS also queries the United States Postal Service and other
data service providers tu verify thut addresses are legitimate, belong to a dwelling, and are
O\Vned and/or occupied by the applicant applying for assistance.
Reco mmcndation 6: "With respect to property bought with DHS purchase cards, if PEMA
cannot locate this property in a reasonable time period, it should work with DHS to reconcile its
tracking system data and declare these items lost or stolen."
Response: FEMA concurs with this recommendation. FEMA ha~ reconciled its tracking system
data and declared these items lost. FEMA initiated a Board of Smvey to investigate missing
items on December 4, 2007. The findings from the Board of Survey have been received. It has
been dctermine<l that all but five printers and one laptop had been located. The Board of Survey
concluded that "no further action/investigation is required. There is no suspected negligence
involved." The missing inventory was a result of the duress of the Katrina response and the lack
of accountable property officers available to receive the inventory.
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Attachments (4)
Attachment A - Text of Rental Assistance Explanation
Attachment B - "Cse of Funds11 letter text
Att achment C - Declaration of Continuing l\eed for Temporary Housing
Attachment D - Fulsome Letter Text Inserts
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Appendix A: Text of Rental Assistance Explanation

"You have been approved to receive rental assistance from FEMA. We are providing you this
assistance so that you and members of your pre-disaster household can temporarily rent a place
to live. We expect all families who receive .FEMA temporary rental assistance to return to their
damaged home when it is repaired or to locate and occupy affordable housing without FEMA
rental assistance at the earliest possible time.
The monthly amount of rental assistance we provided you is based on rental rates determined by
FEMA and the U.S. Depaiiment of Housing and Urban Development (HCD). If you are unsure
what specific days are covered by this assistance, I'lease contact the FEMA Helpline at 1-800621-FEMA (3362). TTY is available for persons who are hearing or speech impaired, please call
1-800-462-7585.

If you think we have not paid you the appropriate amow1t of rental assistance for your area, you
have the right to appeal. Please send us a statement that describes the number of bedrooms
occupied in your home at the time of the disaster. It is also very important that you include your
current address and contact information.

Appendix B: " Use of Funds" letter text

" Based on our records , FEMA has provided you the maximum amount of financial assistance in
the amount of $30,200.00 for housing and/or other disaster needs under the Individuals and
Households Program. The funds you received for Home Repair or Replacement Housing may
also be used to pay for short-term lodging or n:ntal payments to meet your housing needs.
lf you plan to use any portion of your Home Repair or Replacement Housing funds on rent or
short -te1m lodging, you must contact the FEMA Helpline at 1-800-621-FEMA (3362) for
additional information. As always, you must keep all receipts for 3 years showing how the funds
were used·for your disaster-related housing needs.

In addition, if you have a Small Business Administration (SBA) loan or arc in the process of
obtaining a loan, please contact your SBA loan office.r for loan adjustment consideration that
may be availab le to you.

If you have any other disaster-related questions, please call the FEYtA Disaster Helpline at 1800"62 l -FEMA (3362) (hearing/speech impaired only, call 1-800-462-7585), or visit
v.rww.fema.gov and click on FAQ's for Disaster Assistance.:'

APPENDTXC:
Declaration of Continuing Need for Temporary Housing (RA)
A. APPLICAKT Il\FORMATION - PLEASE PRIKT - Complete all applicant

information fields.
FEMA Application No:_ - -- - - - -- - - -- Disaster No: - - - - - Name:
--------------------~
Phone Ko:
----------~

Address:

-------------~

- - - - - - - - - - - - - - - - - - - - - -- - -- ----······
(Please include >fame, Application Number, and Disaster Number on each page
where indicated)

····--

B. DRCLARATTVF. STATEME>J"TS - Carefolly read the statements below.

1. My housing needs are not met by another source. I am not receiving housing assistance from
another public agency such as the Department of Housing and Urban Development, Veterans
Affairs, a local housing agency or other agency or organization.
2. I du not own a secondary or vacation home within reasonable c-0mmuting distance of my pre-

disaster home.
3. I cannot live in and/or access my pre-disaster primary home due to the disaster.
4. At this time, I have looked for, but have not found, an alternate, adequate home that is within
reasonable commuting distance of work and/or school and is within my financial ahi11ty. (Title
44 of the C.S. Code of Federal Regulations in Parts 206.11 l and 206. 114).
5. I will deve lop a housing plan to obtain affordable housing that is within reasonable
commuting distance of work and/or school. (Title 44 of the U.S. Code of Federal
Regulations in Parts 206. 111 and 206.114).
6. lfI int~ntionally make false statements or conceal any information in an attempt to
obtain additional disaster assistance, it is a violation of foderal and 8tate laws, which
can·y criminal and civil penalties, including fines, imprisonment, or both. (18 U.S.C.
§§ 287, 1001 , and 3571).

APPEKDIX C Continued
Declaration of Continuing Need for Temporary Housing (RA)
C. CURRENT HOt;SlNG STATUS - Rt!a<l each statement and check only one that applies to
your housing status.
U I am a PRE-DISASTER HOY1EOWNER and my pre-disaster and current monthly housing
costs include (fill in all that apply):
HOUSING COST PRE-DISASTER CURRENT
Mortgage$
$_ _ __ _
Real Estate Taxes $- - - - -$- -- - Rent Kot Applicable$_ _ _ __
Insurance $
$
-- - -- Water$_ ____ $__
Gas$- - - -- $- - - -E 1cctri c $- - - -- $ ---Heating Fuel $_ __ _ _ $__·- ········· __ _
Propune $
$ _ _ _ __

Sewer$

$

Total $
$- - - - 0 I am a l-'RE-DlSASTER RENTER and my pre-disaster and current monthly
housing costs include (fill in all that apply):
HOUSING COST PRE-DISASTER CURRE~T
Rent$
$- - - -Insurance $
$

- -- - - - - - --

Water $_ __ __

$_ ....

Gas $
$- - - - Electric$_
..... ___ - - -- - Beating Fuel$_ __ _ _ $_ _ __ _
Propane$___
$_ _ _ __
Sewer$
$- - -- Total S
$- - - -NOTICE: Housing costs do ~OT include cable television, internet, or
telephone expenses

s
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APPENDIX C Continued
Declaration of Continuing !'iced for Temporary Housing (RA)

D. INCOME - Read the two statements; fill in the income amounts.
1. Before the disastel' my hom;ehol<l income wru;: $ __________ per
month
2. As a result of the disaster, my household income is: S
---------pcr month
E. ELIGIIlILITY NOTICE- FEMA may only provide continued rental assistance to a household
when other adequate alternate housing is not available (Title 44 of the U.S. Code of Federal
Regulations in Part 206.114).
F. SUBMISSIO)J OF DOCUME)JTS:
LEASE: FEMA requires a copy of your current lease on file. If you have
already sent your current lea..<::e to FEMA, you do not need to send it again. If
you have not already provided us your current lease, you MUST attach a copy
of the current lease agreement with this declaration.
RENT RECEIPTS/CHECKS: For all rental assistance requests, you MUST
submit a copy of all rent receipts and/or cancelled checks showing that you
paid rent with the temporary rental assistance that FEMA previously gave
you. If a rent receipt has already been submitted with a prior rental assistance
request) you do not need to send it in again.
INCOME: You MUST attach a copy of each of the following income
documents that apply: recent pay statements, social security income
statements, unemployment benefit statements, retirement benefit statements,
and other documents reflecting month1y income for all members of your
currt:nt hou:stlhuld above the age of 18.
G. SIGNATURE-This declaration will not be processed without a signature.
I hereby declare under penalty of pc1jury that the foregoing is true and correct.

Applicant's Signature

Applicant's Printed Name

Date

You must complete the Declaration of Continuing Need for Temporary Renlal Assistance in full
each time you request additional rental assistance.
If you have any questions about completing this document you should call the FEMA Disaster
Helpline at 1-800-621-FEfvlA (3 362) (hearing/speech impaired only: 1-800-462-7585) as soon as
possible.
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APPENDIXC:
Declaration of Continuing Need for Temporary Housing (RA)

A. APPLICANT INFORMATION - PLEASE PRINT - Complete all applicant
information fields.
FE\tfA Application J\o: _ __ _ _ _ __ _
Dfaasler No:- -- - - Name: - - - -- Phone No:
Address:
-------~

------------------------~

(Please include Name, Application Number, and Disaster Number on each page
where indicated)
B. DECLARATIVE STATEMENTS - Carefully read the statements below.
I. My housing needs are not met by another source. I am not receiving housing assi::itance from
another public agency such as the Department of Housing and Urban Development, Veterans
Affairs, a local housing agency or other agency or mganizatiun.
2. l do not own a secondary or vacation home within reasonable commuting distance of my predisaster home.

3. 1 cannot live in and/or access my pre-disaster primary home due to the disaster.
4. At this time, r have looked for, but have not found, an alternate, adequate home that is within
reasonable commuting distance of work and/or school and is within my financial ability. (Title
44 of the U.S. Code of Federal Regulations in Parts 206.111 and 206. 114).
5. I will develop a housing plan to obtain affordable housing that is within rcasonabl~
commuting distance of work and/or school. (Title 44 of the U.S. Code of Federal
Regu lations in Parts 206.111 and 206.114).
6. If I intentionally make false statements or conceal any information in an attempt to
obtain additional disaster assistance, it is a violation of federal and state Jaws, which
carry criminal and civil p~nallies, including fines, imprisonment: or both. (18 U.S.C.
§§ 287, 1001 , and 357 1).
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APPENDIX C Continued
Declaration of Continuing l'\eed for Temporary Housing (RA)

C. CURRE>l'T HOUSING STATOS - Read each statement and check only one that applies to
your housing status.
D I am a PRE-DISASTER HOMEOWNER and my pre-disaster and current monthly housing

costs include (fill in all that apply):
HOUSl)fG COST PRE-DISASTER CL'"RRENT
Mortgage$______
$_ _ _ __
Real Estate Taxes $- - - - - - $- - - - - Rent Not Applicable$_ _ _ __
Insw:ance $- - - - - $- - - - Water S- - - - - $- - - - - Gas $
... $_ -------· ··------Electric$- - - - - - $- - - - - Hcating Fuel$_ _ _ _ _ _ $_ _ _ __
Propane$
$_ _ _ _ _
Sew~r $
$- - - - - Total$
S- - - - - I am a PRE-DISASTER REKTER and my pre-disaster and current monthly
housing costs include (fill in all that apply):

=

HOUSING COST PRE-DISASTER CURRENT
Rent$
$- - - - Insurance $- - - - - - S- - - - - Water$
- - - - - - $- - - - - -

Gas S

$__ ··------·--------

Electric S- - - - - - $- - - - - Hcating Fuel$__ · - - - - - $_ _ _ __
Propane $
S_ _ _ __
Sewer$
$- - - - - Total$
$- - - - 1\0TICE: Housing costs do NOT include cable television, internet, or
telephone expenses

5

APPENDIX C Continued
Declnnition of Continuing Need for Tem11orary Housing (RA)

D. INCOME - Read the two statements; fill in the income amounts.
1. Before the disaster my household income was: $ _ _ _ _ _ _ _ _ _ _ per
month
2. As a result of the disaster, my household income is: $_______.____ . ·- ______
per month

E. RT ,IGIBILITY NOTICE - FEMA may only provide continued rental assistance to a household
when other adequate alternate housing is not available (Title 44 of the U.S. Code of Federal
Regulations in Part 206.114).
F. SUBMISSIO):f OF DOCUMENTS:

LEASE: fE:yiA requires a copy of your cun-ent lease on file. If you have
already sent your current lease to FEMA, you do not need to send it again. If
you have not already provided us your current lease, you MUST attach a copy
of the current lease agr~mt:nl wilh this declaration.
RENT RECEIPTS/CHECKS: For all rental assistance requests, you MUST
submit a copy of all rent receipts and/or cancelled checks showing that you
paid rent with the temporary rental assistance that .FEMA previously gave
you. [fa rent receipt has already been submitted with a prior rental assistance
request, you do not need to send it in again.
INCOME: You MCST attach a copy of each of the following income
document-:; that apply: recent pay statements, social security income
statements, unemployment benefit statements, retirement benefit statements,
and other documents reflecting monthly income for all members of your
current household above the age of l 8.
G. SIGNATURE -This declaration will not be processed without a signature.
I hereby declare under penalty of perjury that the foregoing is true and correct.
Applicant's Signature

Applicant's Printed Name

Date

You must complete the Declaration of Continuing Need for Temporary Rental Assistance in full
each time you request additional rental assistance.
If you have any questions about completing this document you should call the FEMA Disaster
Helpline at 1-800-621-FEMA (3362) (hearing/speech impaired only: 1-800-462-7585) as soon as
possible.
6
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A. Background

1. Updating the text for FEMA Letters began in 2007.
2. The texts for Ineligible Letters were the first to be updated to allow the Applicants to clearl y
understand the reasons why he or she was ineligible for the requested assistance.
3. The updating process continues and new texts will be posted as they become available.

B. Ineligible Text Inserts

Eligi.~.Uit

Code

£69B
A-I69B

.

-·-

IAW
A- fAW
rCBRA
A-lCBRA
Cnell Ible - Du licate Application
. Inel!Q.1.~.!~ - Insufficient Damage
A eal - I nsufficient Damage
rneligible - Failed Identity Verification
Ap eal - Failed Identity Verificat ion
Ineli Ible Linked for Du licate Review

02/22/08
12/10/07
12/21/07
12/ 10/07
12/21/07
01/19/10
Inellglble - Missed Inspectio.n ··----- - - -- - - - - - - i --1_2__/_1_0/_0_7_- l
A-IMI
1--- - - ----+-A_,p_._e_a_l _-_M
_
is_s_
ed_!ll~Pe~~i9·~-------------r----0_,1/_2_5'"'"/_0_8_--1
INCI
~------+--In
_e_li.....__
ibl~..-:-. l'J<?.Contact Inspection
12/10/07
A- INCI
Appeal..::- No Conta ct Inspection
01/25/08
Ineli gible Damage Not Disas te r Re lated
I NDM
01119110
IDUPA
IID
A·
.. · IlD
HDV
A-IIDV
ILDOBR
I MI

··-··

*A re- exlsti

condition .no t ~lg n!f!S5!._nt~l_w
_o_rs_e_
n_ed
_
b~a_
d_
lsa_
· s_te_r_. - - - - - i - --

- - -- -o

INDR - Ineligible - Damage Not Disaster Related

IND R

A-IN DR

INFl

*An occurrence which falls outside of the incident period or damage types
not associated with a declared disaster.

INDR - Ineli ible - Dama e ~.Q.LD.i.sc:i.ster Related
Ineligible - Flood Insurance. The HSS will have 2 options
from which to choose for the ini tial ineligible text insert:
Ineli gible - Insurance Settlement Exceeds FEMA Eligibl e
Damage
Inell ible - Missing Insurance Settlement or Denial Letter
Appeal - Has Flood Insurance
age

06/26/08
06/26/08

07/13/10

12/10/07
o

The Information contained in this docl1ment is protected by Exemption 2 of the Freedom of Information Act. Exemption 2 exempts
frcm mandatory disclosure records that are "related solely to the Internal personnel rules and practices of an agency." Exemption 2
re lates to the tmern al personnel n.:les and practices of an agency, and operating rules, guidelines, and manuals of prccedure.

Descrl tlon
1-==--r..=:...:..:..=...:'-L-=-=--=:...=--+----------,=-.;::..::....;;;.;....:.a;;_;,;_
_ _ _ _ __

i A
roved Date
_ _ _ _---1_
-~·~----~

Ineligible - Insurance (with inspection). The HSS will have 3
option s from which to choose for the initial ineligible text
insert:
INI

I

07/13/10

Ineligible - Insurance Covers Liv ing Expense
lnelfgible - Insurance Settlement Exceeds FEMA Eligible
Damage

1--- - - - ---+-- I _
ne
_l_,I"-i_
b_
le_--~J,~~!~9 Insurance Settlement or Denial Letter
Appeal - Ineligible rnsurance. Either an auto-determined INS
and/or an INl/INFI decision is present. The HSS will have 3
secondary options from which to choose for the appeal
ineligible text insert:
12/ 21/07
Appeal - Insurance Covers Living Expenses
;
Appeal - Insurance Settlement Exceeds FEMA Eligible Darnag~

A ea l - Missing Insurance Settlement or Der:iJ.Cl! ....~_
e t_t_er_ __,_- - - - - - - 1
.l\-INO
Appeal - After 60 Day Deadline
02/22/08
INO
Ineli ible - Ownership Not Proven
01/25/08
1-A_-l_N_O_ __ _--ir--A
--'p'-'p._e_a_l _-_O
_~~er?_~i -'--p_N_o_t_P_r_
ov
_e
_n_ __ _ _ _ _ __ __ _ ___
O"""'l/~2_5...:../_
0_
8_---1
1-I_N_O_ _ _ __ -+-I_n_el_!_g_
i_b_l_e... --:...Not a Legal Resld_~~ ~ _____ _ _ _ __ __ _ __,_ _0_1_/_2-'
5/_0_8_
1-A
_ -_I_N_O_ _ ___ ~_ep~al -. i:-!ot a Legal Resident
01/25/08
A-I NO .. . ___ _ _ Appeal - Unable to Reimburse over Approved Rental Rate
j
02/22/ 0_8_---1
I-·NO. · ·-··----+-------------__..'-------------~
Ineli ible - Roads and Brid es - Another Access
06/26/08
A-INO
I neli ible - Roads and Brid es - Another Access
06/26/08
INO
Ineli Ible - Roads and Brld es - Another A pli~a_n-'--"t_ _ _ _-+-_ _0_6...;../_2"""'6/'--0_8_ --i
A-INO
Ineli
es - Another---'-'-"--'-~'--'------+---...;........~---1
A licant
06/26/08
A- INO
Inell Ible - Additional Re air Assist9 nce_ _ __ _ __ _-+_ _0_6-=-/_2_,6/'-0_8_ -1
A-INO
Ineli ible - Exceeds Standard Prici n - Home Re air
06/26/08
~~---~-----1--~-----------1
1-I_N_O_l'_lV_ _ __ -+-I_n_
e -'
li g=-i_
bl_
e_-_
O_cc_u_p?n.~y_._N_o_t_
V_
e_
rl_
fi_
ed
_ _ _ _ _ _ __ _ _ _____1_2__/_1_0'-/0_7_ _1
1-A_-_I_N_
O_N_V_ __ --+-_A_,_p.._
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C. Letter Text Inserts
I69B
I69B - Ineligible - Signature Not Obtained (90-698)

Initial

Based on our records, we do not have a signed Declaration & Release Form {90-696) for your
application in our file. This form Is required before FEMA can provide you any assistance that you may
be eligible to receive.
You can find this form near the back of the Applicant's Guide that we mailed to you when you applied
(Help After a Disaster, Applicant's Guide to the Individuals and Households Program) or at our
website www.ferna.gov and click on Apply for Assistance. You can also call the FEMA Helpline to have
another copy mailed to you.

Please complete and sign the Declarations & Release Form (90-696) and return It to us as soon as
possible at the address we provide in this letter.

[Back t~ T~bl(J
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A-1698

Appeal
-·-- .. ...... . ·-··-······ - -- - -- - -- - -- - - -- - - - - - ----....;....;;'--1698 - Ineligible - Signature Not Obtained (90-698)

In a previous letter, we explained that a 90-698 form was requ ired before FEMA can provide you any
assistance that you may be eligible to receive. We explained where you cou ld find a copy of the form
and requested that you sign it and return it to us.
According to our records, after reviewing the additional information that you sent, we still do not have
a signed Declaration & Release Form (90-69B) in your file. FEMA can only provide assistance If the 9069B form is signed, dated and in your file. As a result, we are not able to process your application
further at this time.
~ eack to 9-ab!el
IAW
IAW - Ineligible - Same Address

Initial

Based on our records, at the time of the disaster you were l!ving at the same address as someone who
already applied for FEMA housing assistance. Because they already applied for this assistance, you will
not be el igible for FEMA housing assistance under your application. If you need to know who applied
at your address, please ca ll the FEMA Helpline for additional Information. If you do not agree with our
decision, you have t he right to appeal. Please send us documents showing that at the time of the
disaster you were not living with the person who already applied for housing assistance at your
address. Documents could Include a lease, rental agreement or verifiable rent receipts showing that
you lived at a different address at the time of the disaster.

[Ba~kt~ TableB
Appeal

·- -······-------- - - - -- - - - - - - - -- - - - - - - - --------=--=---

IAW - Ineligible - Same Address

In a previous letter, we explained that our records showed that at the time of the disaster you were
living at the same address as someone who already applied for FEMA housing assistance. We
explained that you would not be eligible for FEMA housing assistance under your application because
FEMA is only able to consider a single application for housing assistance from the same address. We
described the documents that you could submit which would show that at the time of the disaster you
were not living with the person who already applied for housing assistance at your address.
We have reviewed your appeal and any additional documents you may have provided and we are still
not able to verify t hat you lived at a different address than the person who applied. As a resu lt, your
appeal is not approved and you are not eligible for housing assistance from FEMA.
Th is decision only applies to your appeal for FEMA housing assistance. Your request for any other form
of assistance is considered separately.

age
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IC BRA
ICBRA -

Initial
Ineligible~

Damaged Dwelling located in CBRA or OPA

Based on our records, your home is located i n an area which is protected by the Coastal Ba rrier
Resou rces Act (CBRA) or an otherwise protected area (OPA). As a result, you are not eligible for FEMA
home repair/ replacement or personal property assistance. However, FEMA may be able to provide you
renta l assistance if the damage caused by the disaster made your home unlivable. Assistance may
also be available for such needs as medical, dental and funeral expenses as a result of the disaster.
For qu estions regarding available assistance, please call FEMA's Helpline.
1f you do not agree with our decision that your home is located in an area which is protected the

Coastal Barrier Resources Act (CBRA} or an otherwise protected area (OPA), you have the right to
appeal. If you decide to appeal, please provide a written statement from a local Flood Plain Manager
that shows that your home is D.9.1 located in a protected area.

[Back to Tab leij
A-IC BRA
ICBRA - Ineligible - Damaged Dwelling located in CBRA or OPA

i

Aooeal

This decision only applies to your appeal for FEMA home repair/replacement or personal property
assistance. Your request for any other form of assistance Is considered separately.

[Back to:T~bl ef
IDUPA
IDUPA - Ineligible - Dupl icate Application

Initial

Based on our reco rds, you have already applied for FEMA assistance on this disaster. FEMA can only
consider a single application from you . As a resu lt, we have combined these applications under the
single FEMA Application Number 00-0000000. Please refer only to this Application Number in all
contact with FEMA regarding this disaster.

If our information is incorrect, and you have not already applied with FEMA for this disaster, please call
FEMA's Helpline at 1-800-621-3362.

[Back to Tablel
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Ii,,

IID
IID - Ineligible - Insufficient Damage

Initial

Based on your FEMA inspection, we have determined that the disaster has not caused your home to be
unsafe to live In. This determination was based so lely on the damages to your home that are related
to this disaster.
Although the disast er may have caused some minor damage, it is reasonable to expect you or your
landlord to make these repairs. At this time you are not eligible for FEMA housing assistance.

If you do not agree with our decision, you have the right to appeal. Please send us documents such as
a statement from local officials, contractor estimates, etc. to show that the damage to your home was
caused by the disaster and has caused unsafe or unlivable conditions.

ij Back to Tablef
A-IID
IID - Ineligible - Insufficient Damage Owner

Appeal

w

In a previous letter, we explained that you were not eligible for FEMA housing assistance because when
FEMA inspected your home it was determined that the disaster had not caused your home to be unsafe
to live in. This determination was based solely on t he damage to your home that is related to this
di saste r. We explained that although the disaster may have caused some minor damage, it was
reasonable to expect you or your landlord to make these repairs. We described the documents that
you could submit to us to show that the damage to your home was caused by the disaster and has
caused unsafe or unlivable conditions.
We have reviewed your appeal and any additional documents you may have provided, along with the
FEMA inspection(s) on your home. We have determined that our Initial decision was correct that you
did not suffer disaster rel ated damage that made It unsafe for you to live in your home.
This decision only applies to your appeal for FE MA housing assistance . Your request for any other form
of assistance is considered separately.

~;dZto Tablel
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IIDV
IIDV - Ineligible - Failed Identity Verification

Initial

Before we are able to consider your application for disaster assistance, FEMA is required to verify the
information you provided on your application. At this ti me we are unable to match your name and
social security number in order to verify your identity.
First, check the spelling of your name at the top of this letter. If your name is spelled incorrectly,
please call the FEMA Helpline so that we can correct It.

lf your name is spelled correctly, please provide a copy of any of the following government Issued
documents to help us match your name and social security number.
include your first and last name and your social security number.

Any documents submitted must

•

A driver's license or identification card

•

A ma rriage license (that matches your maiden name and social security number)

•

A letter or Numident Report from the Socia l Security Administration

•

W-2 or 1099 tax documents

If you need help determining whether a document can be considered proof of identity, please ca ll the
FEMA Helpline.

[E~3;:<:k ·; ; Tablel
A-IIDV
IIDV - Failed Identity Verification

Appeal

In a previous letter, we explained we needed additional information from you to verify your
identification before we could consider your application for disaster assistance. FEMA is required to
verify the information you provided on your application and we were unable to match your name and
social security number to verify your identity. We described the documents that you could send that
might provide the needed verificatio n.
We have reviewed your appeal and any additional documents you may have provided. We are still
unable to verify your identity. FEMA is not able to provide any assistance to individua ls without first
verifying t heir identity. As a result, your appeal is not approved and we are not able to process your
application.

l]ack to T~bl~
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ILDOBR
HA and ONA
ILDOBR - Ineligible - Multiple reasons and possible duplicate

Initial

I n addition to the inel igible decisions listed within th is letter, FEMA has determined that at t he t ime
of the disaster you were living at the same address as someone who already applied for FEMA
assistance.
If you decide to appeal the other ineligible decisions within this letter, please also provide documents
to demonstrate that at the time of the disaster you were not llvlng with or assisted by the person
that already applied at your address. If you need to know who applied at your address, please call
the FEMA Helpline for additional information.

I Back to Table~
IMI - (New Code)
IMI - Ineligible - Missed Inspection

Initial

Based on our records, you did not keep you r appointments with the FEMA inspect or. In order to be
considered for FEMA housing assistance, you (or another house hold member over the age of 18) must
meet with the Inspector to evaluate the disaster related damage to your home. At this t ime, you are
not eligible to be considered for FEMA housing assistance.
FEMA will not attempt to contact you again to schedule an inspection appointment. If you need to
meet with an Inspector, please contact FEMA's Helpline.

A-IMI
IMI - Ineligible - Missed Inspection

Appeal

In a previous letter, we explained that in order to be considered for FEMA housing assistance, you (or
another household member over the age of 18) must meet with th e inspector to assess the disaster
related damages to your home, and that our record s showed that you did not keep your appointmen ts
w ith the FEMA inspector. You contacted the FEMA Helplin e and another inspector was assigned to
assess your home . Once again you did not keep your appointment. As a result, we will not be able to
assist you furt her.

I
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Initial

INCi
INCi - Ineligible - No Contact Inspection

A FEMA inspector has not been able to contact you to schedule an appointment. Jn order to be
considered for FEMA hou sing assistance, you (or another household member over the age of 18) must
meet with an Inspector to evalu ate the disaster related damage to your home. At this time, you are
not el igible to be conside red fo r FEMA assistance.
FEMA w ill not attempt to contact you agai n to schedule an inspection appointment. If you need to
meet with an inspector, please contact the FEMA Helpline. Please be sure to provide your current
phone numbers and the best time of day to reach you .

[ Bc1~kto Tablel
A· IN CI
Appeal
INCi - Ineligible - No contact Inspection

2 nd

Initial •

In a previous letter, we explained that in order to be considered for FEMA housing assistance, you (or
another household member over the age of 18} must meet with an inspector to assess the disaster
related damage to your hom e, and that a FEMA inspector had not been able to contact you to schedul e
an appointment. You contacted the FEMA Helpline and another Inspector was assigned to assess your
home. After repeated att empts, that inspector has been unable to reach you to schedule an
inspection. As a resu lt, we will not be able to assist you further.

l"B~tl"to:ra blel

In Wal

INDM
INDM - Ineligible - Damage Not Disaster Related

Based on the FEMA Inspect ion of your home, your home is in need of repairs but the damage was not
caused or made worse by the declared disaster. Although your home is in need of repairs, FEMA can
only provide assista nce for disaster related damage. As a result, you are not eligible for FEMA
housing assistance.

If you do not agree with our decision, you have the right to appeal. If you decide to appeal, please
send us documents such as written statements from local offlclals or detailed estimates from li censed
contractors stating that the damage to your home was caused or made worse by the disaster.

* * This code is used for a pre-existing condition, not significantly worsened by a disaster.

**

[Back to Tablel
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INDR
INDR - Ineligible - Damage Not Disaster Related

Initial

Based on the FEMA inspection of your home, your home is in need of repairs but t he damage was not
caused or made worse by the declared disaster. Although your home is in need of repairs, FEMA can
only provide assistance for d isaster related damage. As a result, you are not eligible for FEMA housing
assistance.

If you do not agree with our decision, you have the right to appeal. If you decide to appeal, please
send us documents such as written statements from local officials or detailed estimates from licensed
contractors stating that the damage to your home was caused or made worse by the disaster.
**This code is used for an occurrence which falls outside of the incident period or for damage types not
associated with a declared disaster.**

A~INDR

Appeal

INDR - Inellglble - Damage Not Disaster Related

In a previous letter, we explained that you were not eligible for FEMA housing assistance because when
FE MA i nspected your home it was determined that your home was In need of repairs but the damage
was not caused or made worse by the declared disaster. We described the documents t hat you could .
submit to us to appeal our decision.
We have reviewed your appeal and any additional documents you may have provided, along with the
FEMA inspectlon(s) of your home. We have determined that our decision was correct and that the
damage to your home was not caused or made worse by the disaster.
This decision on ly applies to your appeal for FEMA housing assistance. Your request for any other form
of assist ance is considered separately.

[sack t~ Tableij
A-IN FI
INFI - Ineligible - Missing Flood Insurance Settlement or Denial Letter

Appeal

In a previous letter, we explained you were not eligible for FEMA home repair or replacement
assistance because you have flood insurance on your home. We described the documents that you
cou ld send to appeal our decision.
We llave reviewed your appeal and any additional documents you may have provided and we are still
not able to verify the amount of your insurance settlement. As a result, your appeal is not approved
and you are not eligible for FEMA housing assistance.
age
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If you have questions about what documents you st ill need to subm it, please contact the FEMA
Helpline at the number provided in this letter.
Th is decision only applies to your appeal for FEMA home repair or replacement assistance. Your
request for any other form of assistance is con sidered separately.

[fs~~"kt~·;-a@
INI
- - - -- -- - - - - - - -- -- -- - Initial
---··- INI - Ineligible - Insurance (with inspection)
The following are optional Inserts that HSS's can choose from under the appeal ineligible
insurance texts:
1. INI
INI - Ineligible - Insurance Covers Living Expenses

Initial

Based on the information you provided, the home t hat you lived in at the time of the
disaster is covered by insurance. Any damage identified In your FEMA inspection should be
covered by your insurance. The insurance you have on your home provides funds for you to
rent a temporary place to llve while repairs are being made to your home. Because we
recognize that even with insurance you may have serious and necessary housing needs, you
may also appeal to FEMA for rental as sistance if one of the fo llowing conditio ns applies:

1. You have used all t he available funds provided to you by your insurance company for the
purpose of rent ing a temporary place to live. Th is Is usually called Add itional Living
Expenses (ALE) or Loss of Use. You will need to provide a copy of your insurance policy
stating the llmlts of your ALE and documentation showing that you used these funds for
living expenses
OR
2. Your in surance settlem ent is delayed longer than 30 days from when you filed the claim
and you need an advance of re ntal assistance. If Loss of Use funds or Additional Living
Expenses are received from your insura nce company at a later date, any advanced funds
will be required to be returned to FEMA.
We have not received documents t hat show that you have used all available funds for
renting a temporary place to live or that your insurance settlement has been delayed . As a
result, you are not eligible to receive rental assistance from FEMA.
If you have questions about our decision, pl ease contact the FEMA Helpline.
This decision on ly applies to FEMA rental assistance. Yo ur request for any other form of
assista nee is considered separately.

age

o

T·1e Information contained in this document Is protected by Exemption 2 of the Freedom of Information Act. Exemption 2 exempts
from mandatory disclosure records that are "related solely to the Internal personnel rules and practices of an agency. u Exemption 2
relates to the internal personnel rules and practices of <in agency, and operating rules, guidelines, and manuals of procedure.

2. INI/INFI
Initial
INI/INFI - Ineligible - Insurance Settlement Exceeds FEMA Eligible Damage
Unlike private insurance, the FEMA housing repair program is limited only to essential
repairs. As a resu lt, it is not uncommon for insurance settlements to exceed what FEMA can
provide for repair assistance. According to our records, the total amount of your insurance
settlement fo r housing damage is greater than the amount of FEMA repair assistance you
are eligible to receive. Because FEMA cannot duplicate assistance provided by insurance,
your assistance for home repair is not approved.
If you disagree with our decision that your house Is covered by insurance or some of your
damage is not covered, you have the right to appeal. If you appeal because some of your
damag e is not covered, please be sure to Include Insurance settlement documents or a
denial letter and any other supporting information.

This decision only applies to FEMA home repair or replacement assistance. Your request for
any other form of assistance is considered separately.

[ Back t;·Tab lel

_ _ __ _ _ _ __ I_n _it_ia_I_
- Missing Insurance Settlement or Denial Letter
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INI/INFI

~Ineligible

During t he registrat ion process or during the inspection process you stated that you have

insurance on your home.
We have com pleted the inspection process and have reviewed the documents that you

provided. We are unable to complete our processi ng because we did not receive detailed
insura nce settlement documents or an insurance denial letter.
If you have not done so already, please file a claim with your insurance company. If some
of your damage is not covered by insurance, please submit the insurance settlement
documents or denial letter, and any other supporting information.

This decision only applies to FEMA home repair or repla ce ment assistance. Your request for
any other form of assista nee is considered separately.
II
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A-INI
INI - Ineligible - Insurance

Appeal

The fol/owing are optional inserts that HSS's can choose from under the appeal ineligible
Insurance texts:

1. A-INI
INI - Ineligible - Insurance Covers Living Expenses

Appeal

Based on the information you have submitted, the insurance you have on your home
provides funds for you to rent a temporary place to live whlle repairs are being made to
your home. We have not received documents that show that you have used all avaflable
funds for renting a temporary place to llve or that your Insurance settlement has been
delayed longer than 30-days from when you filed a claim. As a result, your appeal is not
approved and you are not eligible to receive rental assistance from FEMA.
This decision only applies to your appeal for FEMA rental assistance. Your request for any
other form of assistance is considered separately.

2. A-INI
INI - Ineligible - Insurance Settlement Exceeds FEMA Eligible Damage
Unlike private insurance, FEMA housing repair program is limited only to essential repairs.
As a result, it is not uncommon for Insurance settlements to exceed what FEMA can provide
fo r repair assistance. According to our records, the total amount of your insurance
settlement for housing damage is greater than the amount of FEMA repair assistance you
are eligible to receive. Because FEMA cannot duplicate assistance provided by insurance,
your appeal is not approved.
This decision only applies to your appeal for FEMA home repair or replacement assistance.
Your request for any other form of assistance is considered separately.

3. A-INI
- - -- - - - - -- - - - - - -- - - - - - -- - ---·
INI - Ineligible - Missing Insurance Settlement or Denial Letter

Appeal

In a previous letter, we explained you were not eligible for FEMA home repair or
replacement assistance because you have insurance on your home. That letter also
described the documents that you could send to appeal our decision.

We have reviewed the documents that you provided and we are unable to process your
appeal because we did not receive detailed Insurance settlement documents or an insurance
denial lette r .

If you have questions about what documents you sti ll need to su bmit, please contact t he
FEMA Helpli ne at the number provided in this letter.
This decision only applies to your appeal for FEMA home repair or replacement assistance.
Your request for any other form of assistance is considered separately.

[Back to Tabl~)
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Appeal

A-INO
INO - Ineligible - After 60 Day Deadline

In a previous letter, we explained that any appeal of a FEMA decision must be submitted within 60
days of our decision letter. You did not submit your appeal until after the 60 day deadline. As a result,
your appeal will not be considered unless one of the following conditions prev ented you from
completing your appeal:
•

Hospita lization, illness, disability, or death of an immediate family member;

•

Personal or business travel that kept you out of the area for the full appeal period.

If you want FEMA to consider your appeal, you may send a Jetter of explanation and submit all related
documents that clearly show why you were unable to complete your appeal.

[~-~-~ri;7,b1el

Initial

INO
INO - Ineligible - Ownership Not Proven

Our records indicate that you have not proven that you owned your home at the time of the disaster.
As a result, you are not eligible for FEMA home repair or replacement assistance.
I f you disagre e with our decision, you have the right to appeal. If you decide to appeal, please provide
docum ents such as the t itle or deed, tax assessment, mortgage payment letter, or other
documentation that proves that you are the owner of the damaged home.
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INO - Ineligible - Ownership Not Proven

In a previous letter, we explained that you have not proven that you owned your home at the time of
the disaster. We described the documents that you could submit which would show ownership of the
damaged home.
We have reviewed your appeal and any additional documents you may have provided and we are still
not able to verify that you owned the home. As a result, your appeal is not approved and you are not
eligible for FEMA home repair or replacement assistance.
This decision only applies to you r appeal for FE MA housing assistance. Your request for any other form
of assi stance is considered separately .
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INO
INO- Ineligible - Not a Legal Resident

Initial

A signed Declaration and Release Form (90-698) is required before FEMA can consider you for any
assistance you may be eligible to receive. Based on our records, we received a form from you, but it
does not Indicate that you or any member of your household Is a U.S. Citizen, Non-Citizen National, or
a Qualified Allen. As a result, you are not eligible for FEMA assistance.
Please complete and sign the Declaration & Release Form (90-69B) and return it to us as soon as
possible at the address provided in this letter. You can find this form near the back of the Applicant's
Guide (Help After a Disaster, Applicant's Guide to the lndlvlduals and Households Program) that we
mailed to you when you applied or at our website www.fema.gov and click on Apply for Assistance.
You can also ca ll the FEMA Helpline to have another copy mailed to you.
Please feel free to consult with an attorney or other immigration expert If you have any questions
regarding your U.S. Citizen, Non-Citizen National, or Qual ified Alien status.
[[acl<
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A-INO
INO - Ine ligible - Not a Legal Resident

Appeal

In a previous letter, we explained that FEMA could not consider you for any assistance that you may be
eligible to receive until you indicate on your Declaration and Release Form (90-698) that you or any
member of your household is a U.S. Citizen, Non-Citizen National, or a Quallfled Alien. We also
suggested that you complete and submit another form.
We have reviewed your appeal and any additlonal documents you m ay have provided and we are still
unable to det ermine that you or any member of your household Is a U.S. Citizen, Non-Citizen National,
or Qualified Allen. As a result, your appeal is not approved and you will not be considered for FEMA
assistance.
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A-INO
INO - Ineligible -Unable to Reimburse over Approved Rental Rate

Appeal

Previously, we explained that the amount of FEMA monthly rental assistance is based on the number of
occupied bedrooms in your home at the time of the disaster and is limited to rental rates determined
by FEMA and the U.S. Department of Housing and Urban Development (HUD) .
We have reviewed your appeal and any additional information you may have provided. We have
determined that the monthly rate we paid you was the appropriate amount. As a result, your appeal is
not approved and we are not able to pay you a higher monthly rental rate.
This decision only applies to your appeal for FEMA housing assistance. Your request for any other form
of assistance is considered separately.
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INO
INO - Ineligible - Roads and Bridges - Another Access

Initial

Based on our records, an access route to your home was damaged by the disaster, but there is another
route that you ca n use. FEMA is only able to provide assistance for repairs to an access route if there
is no other way to get to your home. As a result, you are not eligible to receive assistance to repair
this access route.

If you disagree with our decision, you have the right to appeal. If you decide to appeal, please provide
documents such as a written statement from local officials that describe why the alternate access route
cannot be used to gain access to your home.

A-INO
INO - Ineligible - Roads and Bridges - Another Access

Appeal

In a previous letter, we explained that you were not eligible for assistance to repair the access route to
your hom e because there is another route that you can use. We explained that FEMA is only able to
prov ide assistance for repairs to an access route if there is no other way to get to your home.
We have reviewed your appeal and any additional documents you may have provided and we
determ ined that there is another way to get to your home. As a result, we are unable to provide you
assistance to repair your access route.
This decision only applies to your appeal for FEMA repair assistance for your access route. Your
request for any other form of assistance is considered separately.
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INO
INO - Inellglble - Roads and Bridges - Another Applicant
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Based on ou r records, the access route to your home was damaged by the disaster. FEMA attempts to
divide t he t otal assistance necessary for repairs to a shared road between all affected appllcants. To
expedite repai r of your access route, FEMA has already provided the total amount of assistance
necessary for repairs to one or more applicants on your access route. At the time that we made th is
decision, we did not have enough information to provide you assistance to repair the access route.
By law, we are unable to disclose information about who has received FEMA assistance. We encourage
you to contact other residents who share your access route to determine who has received assistance
for this purpose.
If you disagree with our decision that you share your access route with other applicants, you have the
right to appeal. If you decide to appeal, please provide documents that show that you do not share
this access route.

[Back to Ta bl el
A-INO
INO - Inellgible - Roads and Bridges - Another Applicant

Appeal

In a previous lette r, we explained that you were not eligible for assistance to repair the access route to
your home under your application. We explained that FEMA had already provided the total amount of
assistance necessa ry for repairs to one or more applicants on your access route.
We have reviewed your appeal and any additional documents you may llave provided and we
determined that you share this access route with the applicant(s) who received the assistance for
repair. As a result, we are unable to provide you assistance to repair your access route.

This decision only applies to your appeal for FEMA repair assistance for your access route. Your
request for any other form of assistance is considered separately.
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A-INO
INO - Ineligible - Additional Repair Assistance

Appeal

We have reviewed your appeal for add it iona l home repa ir assistance and any documents you may have
11
provided, along with the FEMA inspection(s) of your home. We have determined that the previous
·i
amount of assistance we provided was correct. As a result, your appeal is not approved and you are
not eligible for additional FEMA assistance of this type .
This decision on ly applies to your appeal for FEMA assistance of this type. Your request for any other
form of assistance is considered separately.
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A- INO
INO - Ineligibl e - Exceeds Standard Pricing - Home Repair

Appeal

We have reviewed your appeal and any additional documents that you may have provided. The
amount of assistance FEMA provides for home repair is based on standard pricing for your area. We
have determ ined t hat the amount of assistance that we have provided you was correct. As a result,
your appeal is not approved and you are not eligible for additional FEMA assistance of t his type.
This decision only applies to your appeal for FEMA assistance of this type. Your request for any other
form of assistance is considered separately.
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INONV
IN ON V - Ineliglbfe - Occupancy Not Verified
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When you applied for FEMA assistance, you inform ed us that the home damaged by the disaster was
where you live t he majority of the year . At the time of your FEMA inspection, you we re unable to
provid e docum ents that demonstrate that the home we inspected is where you live. Until we can
verify that you lived at the address you provided, you are not eligible for FEMA housing assistance.
If you disagree wit h our decision, you have the right to appeal. If you decide to appeal , please provide
a copy of one of the following documents to prove t hat the home damaged by the disaster is the home

where you live.
Merchant's Statement (Credit Card Bill)
Driver's License (Copy)
Employer's Statement
Official's Statement (Postmaster)
Federal or State Tax Return (Copy) Utility Bill
Landlord's Statement
Voter's Registration Card (Copy)

Piack t;;-:-rablel.
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In a previous letter, we explained that we could not verify th at the home you reported as damaged by
t he disaster was where you live (d). We described the documents that you could submit to prove that
the home damaged by the disaster was where you live (d ) .
We have reviewed your appeal and any add it ional documents you may have provided and we are sti ll
not able to verify that t he home you reported was where you live (d). As a result, your appeal is not
app roved and you are not eligible for FEMA housing assistance.
This decision only applies to your appeal for FEMA housing assistance. Your request for any other form
of assistance is considered separately.
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INPR
INPR - Ineligible - Not Primary Residence
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When you applied for FEMA assistance, you informed us that the home damaged by t he disaster is
where you live (d) the majority of the year. Based on available information, we have determined that
th is is not correct. As a result, you are not ellglble for FEMA housing assistance.

If you do not ag ree with our decision, you have the right to appeal. If you decide to appeal, please
provide a copy of one of the following documents to prove that the home damaged by the disaster is
the home where you live (d) the majority of the year.
Driver's license (Copy)
Official's Statement (such as Postmaster)
Federal or State Tax Return (Copy)
Landlord's Statement
Voter's Reg istration Card (Copy)
Employer's Statement

I Back to Table~
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INPR - Ineligible - Not Primary Residence

Appeal

In a previous letter, we explained that you were not eligible for FE MA housing assistance because the
home damaged by t he disaster is not where you live (d) the majority of the year. We described the
documents that you could submit to us to appeal our decision.
We have reviewed your appeal and any additional documents you may have provided and have
determined that our initlal decision was correct and that the home damaged by the disaster is not
where you live (d) the majority of the year. As a result, your appeal is not approved and you are not
eligible for housing assistance.

This decision app li es only to your appeal for FEMA housing assistance. Your request for any other form
of assista nce Is considered separately.
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Based on our records, you told the FEMA inspector that you were not going to move from your
damaged home while repairs are being made. Since you do not plan to move, you are not eligible for
FEMA rental assistance at this time.

-

lf you do need to move while repairs are being made, please contact the FEMA Helpline.
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INS
INS - Ineligible - Insured

Initial

Based on our records, the home that you lived in at the t ime of the disaster is covered by insurance.
Any damage you reported at the time of your application for FEMA assistance should be covered by
your Insurance. FEMA cannot provide assistance which is avai lable from another source, including
insurance; therefore, you are not eligible for FEMA home repair or replacement assistance at this time.
You should file a claim with your insurance agent as soon as possible because FEMA may be able to
assist you for losses not covered by your policy.

If you disagree with our decision that your home is covered by flood insurance or if you file a claim
with your Insu rance agent and some of your damage are not covered, you have the right to appeal.
you appeal because some of your damage is not covered, please be sure to include insurance
settlement documents or a denial letter and any other supporting Information.

If

Because we recognize that even with insurance you may have serious and necessary housing needs,
you may al so appeal to FEMA for rental assistance if one of the following conditions applies:

1.

2.

You have used all the available funds provided to you by your insurance company for the
purpose of renting a tem porary place to live (usua lly called Additiona l Living Expenses (ALE) or
Loss of Use). You will need to provide a copy of your insurance policy stating the limits of your
ALE and receipts showing y ou used these funds for living expenses OR
Your insurance settlement is delayed (longer than 30 days from when you filed t he daim) and
you need an advance of rental assistance.

If you have questions about our decision, please contact the FEMA Helpline.
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A-INS
INS - Ineligible - Insured

Appeal

Based on our records, the home that you lived in at the time of the disaster Is covered by insurance.
Any damage you reported at the time of your application for FEMA assistance should be covered by
yoL1r insurance. FEMA cannot provide assistance which is available from another source, including
insu rancej therefore, you are not eligible for FEMA home repair or replacement assistance at this time.
You shou ld file a claim with your insurance agent as soon as possible because FEMA may be able to
assist you for losses not covered by your policy.

If you disagree with our decision that your home Is covered by flood insurance or if you file a claim
with your insurance agent and some of your damage are not covered, you have the right to appeal.
you appeal because some of your damage is not covered, please be sure to include insurance
sett lemen t documents or a denial letter and any other supporting Information.

If

Because we recognize that even with insurance you may have serious and necessary housing needs,
you may also appeal to FEMA for rental assistance if one of the following conditions applies:

1. You have used all the available funds provided to you by your insurance company for the
purpose of renting a temporary place to live (usually called Additional Living Expenses (ALE) or
Loss of Use). You will need to provide a copy of your insurance policy stating the limits of your
ALE and receipts showing you used these funds for living expenses OR
2. Your insurance settlement is delayed (longer than 30 days from when you filed the claim) and
you need an advance of rental assistance.
If you have questions about our decision, please contact the FEMA Helplin e.

f Back to Tabld
INSFI
INSFI - Ineligible - Flood Insurance
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Based on our records, the home that you lived in at the time of the disaster is covered by flood
insurance. At this time, you are not eligible for assistance for damage to your home that Is covered by
your flood insurance.
You should file a claim with your insurance agent as soon as possible because FEMA may be able to
assist you for some damage not covered by your policy.

If you disagree with our decision that your home Is covered by flood insurance or if you file a claim
with your insurance agent and some of your damage is not covered, you have the right to appeal.
you appeal because some of your damage is not covered, please be sure to include insurance
settlement documents or a denial letter and any other supporting Information.

If

If you have questions about our records showing that your home is covered by flood Insurance, please
contact t he FEMA Helpline. ff you have questions about your flood insurance policy, please contact
the National Flood I nsurance Prog ram Helpline at 1-800-621-FEMA (3362).
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IOVR
IOVR - Ineligible - Over Program Maximum
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Based on our records, the maximum amount of FEMA financlal assistance of $30,300.00 (updated
annually) has already been provided to you for housing and/or other disaster needs. As a result, you
are not eligible to receive additional financial assistance from FEMA.
If you disagree with our decision, you have the right to appeal. Before you appeal, we suggest that
you contact the FEMA Helpline for a full explanation of the amount of financial assistance that has been
provided to you. The FEMA Helpline may also be able to provide you with telephone numbers of other
agencies to help you in your continued recovery.
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A-IOVR
IOVR - Ineligible - Over Program Maximum

Appeal

In a previous letter, we explained that you were not eligible for further assistance from FEMA because

t he maximum amount of FEMA financial assistance of 530,300.00 (updated annually) had already
been provided to you for housing and/or other disaster needs. We suggested that you contact the
FEMA Helpline for a full explanation of the amount of financial assistance that has been provided to you
and advised you of your right to appeal.
We have reviewed your appeal and any additional documents you may have provided. Our records
still show that you have reached the FEMA maximum financial assistance limit. Therefore, we are
unable to provide you additional assistance from FEMA.

ij:~;;kto Tab lei

IOWNV
IDWNV- Ineligible - Ownership not verified
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In addition to the ineligible decisions listed within this letter, FEMA has determined that at the time
of t he di saster you we re living at the same add ress as someone who already applied for FEMA
assistance.

If you decide to appea l the other ineligible decisions within this letter, please also provide documents
to demonstrate that at the t ime of the disaster you were not living with or have not received disaster
assistance from the person that already applied at your address. If you need to know who applied at
your address, please call the FEMA Helpline for additional information.
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ISC
ISC - Ineligible - Sanctioned Community in SFHA
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Based on our records, your home is located in a flood zone and was damaged by flood . Unfortunately,
you r community is not currently participating in the National Flood Insurance Progra m . Because your
flooded home is located in a flood zone and your community is not participating in the National Flood
Insurance Program, FEMA is not allowed to provide you repair or replacement assistance at this t ime.

If your community participates In the National Flood Insurance Program within six (6) months from the
date of the disaster, further FEMA assistance may become available to you. FEMA will notify you if the
status of your community changes.
FEMA is also able to provide you rental assistance if your inspector determined that your home is
unsafe and you need to relocate whlle repairs are being made. If you have questions regarding
available rental assistance, please call the FEMA Helpline.

If you do not agree with our decision that the cause of damage to your home was flood or that your
home is located in a flood zone, you have the right to appeal. If you choose to appeal that your
damaged home is in a flood zone, please submit documents such as letters or maps from your local
government to prove that your home is not located in a flood zone. If your home damage was not
caused by flood , please provide an explanation in you r appea l letter of how you r home was damaged.
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A-ISC
ISC - Ineligible - sanctioned Community in SFHA

Appeal

In a previous letter, we explained you were not eligible for FEMA home repair or replacement
assistance because your home is located in a flood zone within a community that Is not currently
participating In the National Flood Insurance Program (NFIP). That letter also described the documents
that you cou ld send to appea l our decision.
We have reviewed your appeal and any additional documents you may have provided. Our record s
still show that your home is located in a flood zone and that the damage to your home was caused by
flood. As a result, your appeal is not approved and you are not eliglble for FEMA housing assistance.
If your commu nity part icipates In the National Flood l nsurance Program (NFIP) within six (6) months
from the date of the disaster, further FEMA assistance may become available to you. FEMA will notify
you if the NFIP status of your community changes.

This decision only applies to your appeal for FEMA home repair or replacement assistance. Your
request for any other form of assistance is considered separately.
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NCOMP - Noncompliant with Flood Insurance Requirement
Based on our records, y ou have a requirement to ma intain flood insurance coverage on your property.
Since your home was damaged by flood and you do not have an active flood insurance policy on file
with t he Nat ional Flood I nsurance Program, we cannot provide you repair or replacement assistance at
th is time.
However, FEMA is able to provide you rental assistance if your Inspector determined that your home is
unsafe and you need to relocate while repairs are being mad e. If you have questions regarding
available rental assistance, please call the FEMA Helpline.

If you do not agree with our decision that your home was damaged by flood or that you do not have an
active flood insurance policy, you have the right to appeal. Cf you choose to appeal, please submit a
copy of your flood insurance policy that was active at the time of the disaster. If your home damage
was not cau sed by flood, please provide an explanation of how your home was damaged. If you have
question s about why your home has a flood insurance requirement, please contact the FEMA Helpline.

[ Back t;:ra ble(
A- NCOMP
NCOMP - Noncompliant w ith Flood Insurance Requirement

Appeal

In a previous letter, we explained you were not eligible for FEMA home repair or replacement
assistance because you did not maintain the required flood insurance for your property. We also
described t he documents that you could send to appeal our decision.
Since we have not received documentation to determine that your home was not damaged by flood
and/or we have not received documents showing that you do have an active flood insurance policy on
your property, your appeal is not approved.
This deci sion only applies to your appeal for FEMA home repair or replacement assistance. Your
request for any other form of assistance is considered separate ly.
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_________________
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Based on our records, you indicated that you did not want FEMA assistance. As a result, we have
wit hdrawn your FEMA applicat ion for disaster assistance.
If we misunderstood or if you do not want your application withdrawn, please contact the FEMA
Helpline.

[Back to Table!
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Ineligible - Recertification Letter Inserts
IRCT
IRCT - Ineligible - Financial Ability

Initial
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Based on the information you provided in your Declaration and the documents you submitted, we have
determined that you have obtained housing within your financial ability. As a result, you are not
eligible for additional rental assistance, unless your current home is not within reasonable commuting
distance of work and/or school. If your current home has m ade your commute to work and/or school
unreasonable, please complete the CURRENT ADDRESSES Information below.

lf you disagree with our decision that you have obtained housing within your financial ability, you have
the right to appeal. The financial ability determination is based on a comparison between your current
housing costs and your household gross income. If you wish to appeal, please review the information
and docum ents previously provided regarding your housing costs and your household gross income. IF
the hou sing and income information that you provided on your Declara t ion was not correct, please
provide the correct Information be low and send a copy of this Information along with you r appeal.
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A-IRCT
IRCT ~ Ineligible - Financial Ability

Apo ea I

In a previous letter, we explained that you were ineligible for continued housing because you had
obtained housing within your financial ability. We further explained what documents were needed to
show our initial decision was incorrect.

We have reviewed your appeal and any additional documents you may have provided. Based on the
information, we have determined that our previous decision was correct; that you have obtained
affordable hou sing within a reasonable commuting distance to work and/or school. As a result, your
appeal for continued rental assistance is not approved and we are not able to process your
application furth er.
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IRCT
IRCT - Ineligible - No Contact 90 Days
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In a previous letter to you, we explained how to request continued rental assistance and the
documents you were required to submit. That letter also advised that you had 90 days to express
your continued need for rental assistance. We did not receive your request for continued rental
cissistance within the 90 day period. As a result, you are not eligible for continued rental assistance
unless one of the following conditions prevented you from making your request:
Hospitalization, illness, or dlsabllity;
Hospitalization, illness, disability or death of an immediate famlly member;
Personal or business travel that kept you out of the area for the full 90 day period.
If you disagree with our decision, you have the right to appeal. You may appeal the decision that
you did not contact us within 90 days, or you may also appeal if one of the conditions above
prevented you from making your request in 90 days. lf you decide to appeal, please send a letter of
explanation and submit any related supporting documents.
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A~IRCT

Appeal

IRCT - Ineligible - No Contact 90 Days

In a previous letter, we explained that you were ineligible because you did not express your
continued need for rental assistance within 90 days. We also explained the acceptable reasons and
conditions that needed to be included with your appeal to demonstrate why you were unable to
express the need for continued rental assistance within 90 days.
We have reviewed your appeal and any additional documents you may have provided. Based on the
information, we have determined that your appeal does not meet the acceptable reasons and/or
conditions for not making contact within the 90 day period. As a result, your appeal for additional
rental assistance is not approved and we are not able to process your appllcatlon further.
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IRCT
IRCT - Ineligible - Not Completed 120 Days
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In a previous letter to you, we explained how to request continued rental assistance and the
docu ments you we re required to submit. That letter also advised that you needed to complete t his
process by {RECERT_ DUE_DT}. Although we have made attempts to help you, you did not complete
this process by the required date. As a result, you are not eligible for continued rental assistance
unless one of the following conditions prevented you from completing this process:
Hospitalization, illness, or disability;
Hospitalization, illness, disability or death of an immediate family member;
Personal or business travel that kept you from completing the process within the 120 day period.
[f you disagree with our decision, you have the right to appeal. You may appeal the decision that
you did not complete this process within the 120 day period, or you may also appeal if one of the
conditions above prevented you from completing the process within the 120 days. If you decide to
appeal, please send a letter of explanation and submit any related supporting documents.

rsack to Tablel
A-IRCT
IRCT - Ineligible - Not Completed 120 Days

Appeal

In a previous letter, we explained that you were ineligible because you did not complete the required
process for continued assistance within the 120 period. We also explained the acceptable reasons
and conditions that needed to be included with your appeal to demonstrate why you were unable to
complete the cont inued assistance process within 120 days.
We have reviewed your appeal and any additional documents you may have provided. Based on the
information, we have determined that your appeal does not meet the acceptable reasons and/or
conditions for not completing the process within the 120 day period. As a result, your appeal for
continued rental assistance is not approved and we are not able to process your application further.

-==== ===--.,.... ,,.===========~~""""'i""':"i--==---===
......- .......= = = = = == ====!J
age
The informatio1 contalnf!d In this document Is protected by Exemption 2 of the Freedom of lnformation Act. Exemption 2 exempts
from mand<.itory disclosure records that are "related solely to the internal personnel r ules and practices of an agency." Exemption 2
re!ates to the internal ;>cr sonncl rules and practices of an ugency, and operating rules, guidelines, and manuals of procedure.

IRCT
IRCT - Ineligible - Received Rental Assistance from another Agency

Inltlal

Based on our records, you are currently receiving rental assistance from another agency. Because
FEMA cannot duplicate benefits, we are unable to provide rental assistance at this time.
If yo u disagree with our decision, you have the right to appeal. Please contact the FEMA Helpline
where an agent can advise you which documents you should submit to prove the assistance ls not a
duplication of benefits with FEMA rental assistance.

This decision applies only to your request for FEMA rental assistance. Your request for any other form
of assistance is considered separa tely.

[Back to Tablel
P.-IRCT
IRCT - Inellglble - Received Rental Assistance from another Agency

Appeal

In our previous letter, we explained you were not eligible for FEMA rental assistance because our
records show another agency is providing you assistance with rent. We explalned that If you chose to
appea l our decision, a Helpline agent could advise you of documents you should submit to prove the
assistance was not a duplication of benefits with FEMA rental assistance.
We have reviewed your appeal and any additional documents you provided. We are still unable to
determine you a re not receiving rental assistance from another agency. Because FEMA cannot
duplicate rental assistance provided by another agency, your appeal is not approved.

This decision applies only to your request for FEMA rental assistance. Your request for any other form
of assista nce Is considered separately.
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The i" formation contained in this document is protected by Exemption 2 of the Freedom of Cnformatlon Act. Exemption 2 exempts
fro-n mandatory dlsclosure records that are "related solely to the Internal personnel rules and practices of an agency." Exemption 2
re:cite~ to tbe internet ;::iersonnel rul es and practices of an agency, and operating rules, guidelines, and manuals of procedure.

IRCT
IRCT - Ineligible for Recertification - Moved into Permanent Housing

Initial

Based on our records, repairs have been made to your damaged dwelling by you or your land lord or
you have purchased another home. As a result, you are not eligible for additional rental assistance
since you no longer live in temporary housing.
If you decide to appeal, please provide your rental receipts that show you continue to live in temporary
housing or documents such as statements from local officials or contractors that show that your home
is not yet repaired.

[sack to Tablel
A-IRCT
IRCT - Ineligible for Recertification - Moved into Permanent Housing

Aooeal

In a previous letter, we explained that you were not eligible for further rental assistance because your
damaged dwelling has been repaired or you purchased another home. As a result, you are not eligible
for addit ional rental assistance since you no longer live in tempo rary housing. We described the
documents t hat you cou ld submit to show us that you r home Is not repaired or that you are still living
in tem porary housing.
We have rev iewed your appeal and any additional documents you have provided. We are not able to
verify that you are still living in rented housing and that your home has not been repaired. As a
result, your appea l is not approved and you are not eligible for rental assistance from FEMA.

This decision applies only to your request for FEMA rental assistance. Your request for any other form
of assistance is considered separately.

[[ask to Tab l~
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The Information contained in this document is protected by Exemption 2 of tt1e Freedom of Information Act. Exemption 2 exempts
from mandatory c:llsclosure records that are "related solely to the Internal personnel rules and practices of an <igency." Exemi:itiun 2
rel~tes to the internal personnel rules and practices of an agency, and operating rules, guidelines, and manuals of procedure.

IRCT

Initial

IRCT - Ineligible for Recertification - Direct Housing Assistance from FEMA

Based on our records, you are currently residing in FEMA-provided manufactured housing. As a result,
you are not eligible for rental assistance, as it would be a duplication of benefits.

If our information is incorrect and you are not living in FEMA-provided manufactured housing, you have
the right to appeal. Please send us documents, such as rent receipts and a lease or rental agreement,
verifying you are not currently living in a FEMA-owned housing unit.

This decision applies only to your request for FEMA housing assistance. Your request for any other
form of assistance will be considered separately.

~ Ba~k

to Tdblel

A~IRCT

Appeal

IRCT - Ineligible for Recertification - Direct Housing Assistance from FEMA

In a previous letter, we explained you were not eligible for further renta l assistance because ou r
records indicate you are current ly residing in a FEMA-provided housing unit. We described documents
you could submit to show us you are not currently living in a FEMA-owned housing unit, and you are
paying rent for your home.
We have reviewed your appeal and any additional documents you may have provided and we are still
not able to verify you are paying rent for your home. As a result, your appeal is not approved and
you are not eligible for rental assistance from FEMA.
This decision applies only to your request for FEMA rental assistance. Your request for any other form
of assistance Is considered separately.

Ulack to ra61en
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Assist<mt Sccrelwy for Legislative A.tfai.rs
U.S. Departinent of Homel:nul Sccurily
Wa.~hingmn,

DC 20528

SEP 2 6 2011

Pursuant to the requirements of 31 U.S.C. Section 720, the Department of Homeland Security
(DHS) is submitting this written statement on actions taken regarding the Government
Accountability Office (GAO) recommendations contained in its report, GA0-11-383,
Catastrophic Planning: States Participating in FEMA' s Pilot Program Made Progress, but Better
Guidance Could Enhance Future Pilot Programs.
This letter provides a status update on efforts to implement the GAO recommendations contained
in the report and is being provided to the following Mem hers of Congress and the Director of

OMB:
The Honorable Peter King
Chairman, Committee on Homeland Security
The Honorable Bennie G. Thompson
Ranking :V.kmber, Committee on Homeland Security
The I Ionorable Darrell Issa
Chairman, Committee on Oversight and Government Reform
The Honorable Elij ah Cummings
Ranking \'1cmbcr, Committee on Oversight and Govemment Reform
The Honorable Joseph I. Lieberman
Chairman, Committee on Homeland Security and Governmental Affairs
The Honorable Susan M. Collins
Ranking Member, Committee on Home land Security and Govercunental Affairs
The Honorabl e Jacob Lew, Director
Office oL\1anagement and Budget
1 appreciate your interest in the Department of Homeland Security. If I may be of further
assistance, please contact me at (202) 447-5890.
Respectfully,

Nelson Peacock
Assistant Secretary
Office of Legislative Affairs

www.dhs.gov

Pursuant to the requirements of 31 U .S.C. Section 720, the Department of Homeland Security
(OHS) is submitting this written statement on actions taken regarding the Government
Accountability Office (GAO) recommendations contained in its report, GA0- 11 -383,
Catastrophic Planning: States Participating in FEMA's Pilot Program Made Progress, but Better
Guidance Could Enhance Future Pilot Programs.
"We recommend the Administrator: Federal Emergency Management Agency, take the
following two actions:

Recommendation 1: To help ensure future pilot programs achieve their intended results and
provide the perfo1mancc information needed to make effective management decisions for
broader implementation, develop and implement policies and guidance for pilot programs that
follovv sound management practices."
Response: FEMA concurs. FEMA will develop protocols for the management of pilot
programs that include, at a minimum, requirements for:

•
•
•
•
•
•

a definition of what constitutes a pilot program;
a clearly articulated methodology with ohjectives reflective of overall program goals and
standards for determining program pcrfonnance;
procedures for monitoring program performance;
a data collection plan;
a data analysis plan; and
a process to disseminate the results and lessons learned that emerge from the pilot.

This guidance should be completed by December 31, 2011.

Recommendation 2: " To help eru;ure stakeholders receive valuable information regarding
cata5trophic preparednesfl from lessons learned during the TfER pilot program, disseminate the
evaluation results and recommendations that emerge from the TFER pilot program in ways that
meet the needs of current and future stakeholders."
Response: FEMA concurs. The report issued by FEMA addressing the results of the pilot will
be shared with relevant stakeholders outside the TFER pilot prqject and will be executed as
needed.
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Assistant Secl'etary for J,egislative Affairs
U.S. Depa1·t111c11t of Homeland Security
Wa~h1ngton,

MAY 2 5 2011

DC 20528

Homeland
Security

Foreword
lam pleased to present the following report, "Use of the Defense Production Act to Reduce
Interruptions in Critical Infrastructure and Key Resource Operations During Emergencies" for
Calendar Year 2010. This report is require<l by Subsection 1002(b) of the Implementing
Recommendations of the 9/11 Commission Act of 2007 [Public Law 110~53]. The report is an
interagency effort led by the Federal Emergency Management Agency in the Department of
Homeland Security and including the Departments of Agriculture, Commerce, Defense, Energy,
Health and Human Services, and Transportation.
Pursuant to congressional requirements, this report is being provided to the following Members
of Congress:
The Honorable Tim Johnson
Chairman
Senate Banking, Housing, and Urban Affai rs Conm1ittcc
The Honorable Richard C. Shelby
Ranking Member
Senate Banking, Housing, and Urban Affairs Committee
The Honorable Spencer Ilachus
Chairman
House Financial Services Conunittce
The Honorable Oarney Frank
Ranking Member
House Financial Services Committee
The Honorable Joseph 1. Lieberman
Chaim1an
Senate Homeland Security and Government.al Affairs Committee
The Honorable Susan M. Collins
Ranking .Yiember
Senate .Homdand Security and Govcnunental Affairs Committee
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The Honorable Peter T. King
Chairman
House Homeland Secmity Committee
The Honorable Bennie G. Thompson
Ranking Member
House Homeland Security Committee
Please direct inquiries relating to this report to me at (202) 447-5890.
Respectfully,

Kelson Peacock
Assistant Secretary
Office of Legislative Affairs
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Executive Summary
This is the fourth annual report to Congress on actions taken by the Federal Government using
the priorities and allocations authority provided in Section 101 of the Defense Production Act of
1950 (DPA) to ensure the preparedness of industry to reduce interruption of critical
infrastructure and key resource (Cl.KR) operations under emergency conditions. This report was
prepared in accordance with Subsection 1002(b) of the Implementing Recommendations of the
9/11 Commission Act of2007 [Public Law (P.L.) 110~5 3]. The Depai.imcnt of Homeland
Security (DHS) developed this report in cooperation with the Departments of Agriculture
(USDA), Commerce (DOC), Defense (DOD), Energy (D OE), Health and Human Services
(HHS) and Transportation (DOT). The reporting period for this report is from January 1, 2010 to
December 31, 2010.
Section 101 authorizes the President to require acceptance and priority performance of contracts
or orders and to allocate materials, services, and facilities to promote the national defense or to
maximize domestic energy supplies. Executive Order (E.O.) 129 l 9 delegates the President's
priorities and allocations authorities to USDA, DOC, DOD, DOE, HHS, and DOT with respect
to resources wilhin each of these departments' jurisdictions. lt provick1S that the priorities and
aJlocations authorities may only be used for programs that have been determined to be
"necessary or appropriate to promote the national defense" by DOD (for military and space
programs), OOE (for ~n~rgy resources), or DHS (for essential civilian needs).
Section l 01 ( d) of the DP A directs the head of each of the six Federal departments to which the
President has delegated priorities and allocations authority to issue final rules that establish
standards and procedures by which this authority is used to promote the national dcfonse.
Dming 2010, an interagency working group, led by DHS , coordinated development of common
provisions to be incorporated into the priorities and allocations rules of the six departments.
These provisions, based on the Defense Priorities and Allocations System administered by DOC:
establish a foundation for " a consistent and unified Federal priorities and allocations system," in
accordance with section 10l(d)(2) of the VPA.

Jn addjtion to developing new and updated guidance and procedures for use of the DPA section
101 authorities, the six Federal departments with delegated DPA priorities and allocations
authorities and the departments \Vith responsibilities for protection and restoration of critical
infrastructure and key resource operations have continued to develop plans to use the authorities
in support of emergency preparedness and response activities. These Federal departments and
agencies have also provided for use of priority-rated contracts and orders, as needed and
appropriate, to prevent or minimize interruptions in CIKR operations caused by acts of terrorism
or natural disasters.
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1. Introduction
.I.I.

Purpose and Scope

This report was prepared pmsuant to Subsection 1002(b) of the Implementing Recommendations
of the 9/11 Commission Act of 2007 [Public Law (P.L.) 110-53]. Subsection I 002(b) directs the
Secretary of Homdand Secmity to submit an annuaJ report to Congress on actions taken by the
Federal Government to ensure, in accordance with Subsections (a) and (c) of Section 101 of the
Defense Production Act of 1950 (DPA) [50 U.S.C. App. 2071} the preparedness ofindustry to
reduce interruption of critical infrastructure 1 and key resource (ClK.R) operations during an act
of terrorism~ natural catastrophe, or other similar national emergency. 3
This report was prepared by the Federal Emergency Management Agency in the Department of
Homeland Security (DHS/FEMA) in cooperation with the Departments of Agriculture (USDA):
Commerce (DOC), Defense (DOD), Energy (DOE), Health and Human Services (IIHS), and
Transportation (DOT). This report is being submitted to the Senate Committees on .Banking,
I lousing, and Urban /\ffairs and Homeland Security and Governmental Affairs, and the House
Committees on Financial Services and Homeland Security.

: As dcfiucd in the Defense Production Act of 1950, critical infrastructure means "any systems and assets, whether
physical or cyber-bascd, so vital lo the Cnited States that the degradation or destruction of such systems and assets
would have a debilitating impad on national security, including, but not limited to, national economic security and
national public health and safety."
2
As defined in the Ilomcl<u1d Security Act of2002, key resources are "publicly or privately controlled resources
essential to the minimaJ operations of the economy and government."
3
Subsection I002(b) reads as follows: "(b) Repo1t on Industry Preparcdncss.--Not later than 6 months after the last
day of fiscal year 2007 and each subsequent fiscal year, the Secretary of Homeland Security, in cooperation with the
Secretary of Commerce, the Secretary of Transportation, the Secretary of Defense, and the Secretary of Energy,
shall submit to the Conunittee on llanking, Housing, and Urban Affairs and the Committee on Homeland Security
and Governmental Affairs of the Senate and the Committee on Financial Services and the Committee on Homeland
Security of the House of Representatives a repo11 that details the actions taken by the Federal Government to ensure,
in accordance with Subsections (a) and (c) of' Section 101 ofthc Defense Production Act of1950 [50 U.S.C. App.
207 l], the preparedness of industry to reduce interruption of critical infraslruclurc and key resource operations
during an act often·orism, natural catastrophe, or other similar national emergency."
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1.2.

JJackgrouml

1.2.1. Protection of Critical Infrastructure and Key Resources (CIKR)
Protection of the Nation ' s critical infrastructure and key resources is one of the core missions of
the Depru:tmcnt of Homeland Security. Through the efforts of ils Office of Infrastructure
Protection (DHS/IP), DHS is at the forefront for promoting industry preparedness to reduce
interruption of CIKR operations. DHS works with industry on a daily basis to reduce both the
likelihood and consequences of interruptions to CIKR operations due to terrorism, natural
catastrophes, or other national emergencies.
DHS is responsible for coordinating interagency CTKR protection and resilience and emergency
preparedness planning efforts, including the National Preparedness Guidelines, the National
Response .Framework (NRF), and the National Infrastructure Protection Plan (NTPP). Together
these strategic documents provide the context for integrating critical infrastructure protection and
resilience as a key component of the Nation's unified approach to homeland security. They
provide a concept of operations and a framework for implementation of the DPA provisions
when relevant and appropriate to address processes for reducing intenuptions of CIKR
operations under terrorist threats and emergency conditions.
Federal Government policies for CIKR protection, resilience, and restoration charge the
Secretary of Homeland Security with responsibility for coordinating the national effort to
enhance CJKR protection and resilience. Federal Government policy, through Homeland
Security Presidential Directive 7 (HSPD-7) and the NIPP, also designates Federal ScctorSpecific Agencies (SSAs) with responsibili ty for coordinating plruming, preparedness, and
protection activities within the 18 identified CIK.R sectors and authorizes the Secretary to
designate additional sectors. This approach provides the slruclure needed to address the unique
charactedstics and operating models of each of the CTKR sectors.
The overarching framework for the critical infrastructure mission is outlined in the NIPP and
supporting Sector-Specific Plans (SSPs). The NIPP serves as the foundation for the integrated
risk-informe d approach used by government and private sector partners to identify, assess, and
prioritize ri sks to CIKR and implement programs to enhance CIKR protection and
resilience. The NIPP, first issued in 2006, was updated and reissued in 2009. The ClKR sectors
and the SSAs arc listed in Table 1- l .
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Depattment of Agriculture4
Agriculture and Food
5
De artment of Health and Human Services
Defense Industrial Base
IJe aitment
ofDefense
1----J>.----.,...--- -- ·- ... ..
IJe aitment of Energv1
Rner
Healthcare and Public Health
De artment of Health and Human Services
1
De attmcnt of the Interior
National Monuments and [cons
t _o_f_lh_e_T_r_e_as_·u_r~y__________---+-_B_a_n_k~
ing _and Finance
.···- ----1
·_D_e.._ar_tm_e_n_
_E_nv_1_
·r_
on
_1_n_e_
nt_a_l_P_ro_t_e_ct_i_o1_1_A......._e_n_c"'"·--------+-D_r_it_
1k_i_
n.._W
_a~~r and .\\later Treatment Systems
Department of Homeland Security
Office ofInfrastructure Protection
C hemical
Commercial Facilities
Critical Manufacturing
Dams
Emergency Services
Nuclear Reactors, Materials, and Waste
Communications
Office of Cyber Security and Communications
Information Technology

Tran:r;portation Security Adm inistralion
transportation Security Administration/US. Coast

Postal and Shipping
Transportation Systcms9

Guar~

Federal Protective Ser11ice

Government Facilities

4

_J

Tbe Department of Agriculture is responsible for agriculture and food (meat, poultry, and egg products)
s Tbe Department of Health and Human Services is w1ponsibk for food other than meat, poultry, and egg products.
6
Norhing in this plan. impairs or otherwise affects the authorit}' of the Secretary of Defense over the Department of
Defense, including the chain of command for militruy forces from the President as Commander in Chief, to the
Secretary of Defense, to the conunander of military forces, or military command and control procedures.
7
The Energy Sec.tor includes the production, refining, storage, and distribution of oil, gas, and electric power, except
for commerci.al. nuclear power facilities.
8
The U.S. Coast Guard is the SSA for the maritime transportation mode.
9
As stated in HSPD-7, the Department of Transportation and the Department of Homeland Security collaborate on
all matters relating to transportation security and transportation infrastructure protection.

3

1.2.2. Defense Production Act
The Defense Production Act provides a number of important authorities to expedite and expand
the supply of materials and services from the U.S. industrial base to protect and restore critical
infrastructure and key resotu-ce operations, as well as to support military, energy, stockpiling,
space, domestic disaster preparedness, and other homeland security programs.
This report focuses on usc of the authorities provided in subsections lOl(a) and 101(c) of the
DPA. Subsection lOI(a) authorizes the President to: (I) require acce ptance and preferential
performance of contracts or orders (other than contracts of employment) that he deems necessary
or appropriate to promote the national defense; and (2) allocate materials, services, and facilities
in such manner, upon such conditions, and to such extent as he shall deem necessary or
10
appropriate to promote the national defense. Subsection 101 (c) authorizes similar priorities
and allocations actions to maximize domestic energy supplies, if the President finds that: ( I)
materials, services, and facilities needed to maximize domestic energy supplies are scarce,
critical, and essential; and (2) maintenance or expansion of exploration, production, refining,
transportation, or conservation of energy supplies or the construction and maintenance of energy
facilities cannot reasonably be accomplished without exercising the priorities and allocations
. ll
authonty.
The Preside.n t's authorities under subsection 101 are delegated in subsection 201(a) of Executive
Order (E.O.) 12919 (National Defense Industrial Resources Preparedness) to:

to Section lOl(a) reads as follows: "(a) Allocation of:yJaterials, Services, and Facilitb. The President is
authorized (1) to require that performance under contracts or orders (other than contracts of employment) which he
deems necessary or appropriate to promote the national defense shall lake priority over performance wider any other
contract or order, ~nd, for the purpose of assuring such priority, to require acceptance and performance of such
contracts or orders in preference to other contracts or orders by any person he fmds to be capable of their
performance, and (2) to allocate materials, services, and facilities in such manner, upon such conditions, and to such
extent as he shall deem necessary or appropriate to promote the national defense."
11
(c) Domestic Energy; Materials, Equipment, and Services
(1) Notwithstanding any other provision of this Act [50 U.S.C. App. § 206l-217 l ], the President may, by rule or
order, require the allocation of, or the priority performance under contracts or orders (other than contracts of
employment) relating to, materials, equipment, and services in order to maximize domestic energy supplies if he
makes the findings required by paragraph (3) of this subsection.
(2) The authority grunted by this subsection may not be used to require priority performance of contracts or
orders, or to control the dis t1ibution of any supplies of rnateriah, services, and facilities in the marketplace, unless
the President finds that( A) such materials, services, and facilities are scarce, critical, and essential--·
(i) to maintain or expand exploration, production. refining, n·ansportation;
(ii) to conserve energy supplies; or
(iii) to construct or maintain energy tacilities; and
(R) maintenance or expansion of exploration, production, refining, transpo1tation, or conservation of energy
supplies or the construction and maintenance of energy i'acililies cannot reasonably be accomplished without
exercising the authority specified in paragraph (1) of this subsection.
(3) During any period when the authority con ferred by this subsection is being exercised, the Pres ident shall take
such action as may be appropriate to assure that such authority is being exercised in a manner wh ich assures the
coordinated administration of such authority with any priorities or allocations established under subsection (a) of
this section and in effect dw·ing the same period.
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•

The Secretary of Agriculture with respect to food resources, food resource facilities, and
the domestic distribution of farm equipment and commercial fertilizer;

•

The Secretary of Energy with respect to all forms of energy;

•

The Secretary of Health and Human Services with respect to health resources;

•

The Secretary of ·1·ransportation with respect to all forms of civil transportation;

•

The Secretary of Defense with n:~pect to water resources; and

•

The Secretary of Commerce for all other materials, services, and facilities, including
construction materials.

Section 202 of E.O. 12919 provides that the section 20l(a) authorily of E.O. L29 I 9 may be used
only to support programs that have been determined in writing as necessary or appropriate to
promote the national defense by:
•

DOD with respect to military production and construction, military assistance to foreign
nations, stockpiling, outer space, and directly related activities;

•

DOE with respect to energy production and construction, distribution and use, and
directly related activities; and

•

OHS with respect to essential civilian needs supporting national defense, including civil
defense and continuity of government and directly related activities.

In general, proposed uses of DPA Section 101 authority for protection or restoration of most
types of critical infrastmcture must first be determined by DHS to he "necessary or appropriate
to promote the national defense."

1.2.3. Federal Priorities and Allocations System (FPAS)
A new section 101(d) in the DPA, signed into law by the President on September 30, 2009,
directs the head of each of the six Federal depa1iments to which the President has delegated
priorities and allocations authority to issue final rules that establish standards and procedures by
which this authority is used to promote the national defense. An interagency working group
(IWG) was established by DIIS/FEMA to coordinate the rule-making efforts of these
departments. The JWG met eight times between October 15, 2009, and March 3, 2010, and
developed common provisions to be incorporated into the priorities and allocations rules of lhe
six departments . These provisions establish a foundation for "a consislent and w1ified Federal
priorities and allocation~ system," in accordance with section 101 (d)(2) of the DPA. Tue
common provisions incorporate several key elements of the Defense Priorities and Allocations
System administered by DOC: man<latory acceptance of priority-rated contracts and orders
("rated orders"), preferential scheduling of l'atcd orders to meet delivery requirements, and
extension of priority ratings by contractors to lower level suppliers and subcontractors.
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2.

Priorities and Allocations

Federal departments, both individuaJly and collectively, have taken a number of actions to
implement DPA Section 101 autholities in suppott of CIKR protection and restoration in recent
years. Representatives of the Federal departments with delegated DPA authorities and
responsibilities meet periodically to review DPA delegations and guidance with regard to CIKR
protection and restoration. DPA authorities, including the priorities and allocations authority,
have been incorporated into Federal emergency preparedness plans. This chapter describes
recent rui.d ongoing actions in all of these areas.

2.1.

Department ofAgriculture

The President has delegated DPA Section 101 authority to USDA with respect to food
resources, food resource facilities, and the domestic distribution of farm equipment and
commercial ferti lizer. In addition, the Stafford Act, E.O. 12656, and E.O. 12919 authorize the
Secretary of Agriculture to establish plans to provide for the continuation of agricultural
production, food processing, storage, and distribution through the wholesale level and to place
priorities on contracts for continuation of agriculture production during times of national
emergency (including national defense, domestic emergency preparedness, and CIK.R
protection).
USDA participated in the IWG meetings that developed common provisions in support of a
unified Federal priorities and allocations system. CSDA's Agriculture Priorities and Allocations
System (APAS) regulation, suhmitted to the Office of Management and nudget for final review,
approval and publication in the Federal Register, was developed using the common provisions
established by the lWG and provides for USDA's supp01i of agriculture production by ensuring
agriculture producers, processors, distributors, and wholesal ers give preferential scheduling to
contracts for items necessary to promote the national defense (including for cmel'gency
preparedness activities and critical infrastructure protection and restoration). USDA anticipates
its AP AS rule to be implemented in fY 2011.
USDA has two programs that have been approved by the Secretary of I Iomeland Security for
p1iorities and allocations support pw·suant to section 202(c) of Executive Order 12919. They
include:

I. Food and food resomccs (civilian): Prognµns involving food and food resources.
processing and storage in support of cmcrgcnc:y,prnparedness activities conducted
pursuant to Title YI _o f the St~f~0rd Act. Such programs involve activities and
measures designed or undertaken to prepare for or minimize the effects of a hazard
upon the civilian population, to deal \.Vi.th the immediate emergency conditions that
would be crcatt:!<l by the hazard, and to make emergency repairs to, or the emergency
restoration of, vital utilities and food resource facilities destroyed or damaged by the
hazard. (A pre ~approved program exists with the Department of Defense to provide
food and food resources for lhe military. See Defense Program "Cl ," Schedule I to
15 CFR Pan 700.)
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2. Agricultural and food critical infrastructure protection and restoration: Programs to
protect or restore the agriculture and food system from terrorist attacks, major
disasters, and other emergencies. In I [omeland Secw1ty Presidential Directive
HSPD-9, Defense of United States Agriculture and f ood, dated January 30, 2004,
such programs involve activities and measures to:
I) Identify and prioritize critical infrastructure and key resources in the agriculture
and food system for establishing protection requirements;
2) Develop awareness and early warning capabilities to recognize threats;
3) M itigate vulnerabilities at critical production and processing nodes;
4) Enhance screening procedures for domestic and impo1ted products; and
5) Enhance response and recovery procedures .
These two programs ensure the continuation and viability of the agriculture and food sectors to
suppod the national defense, including emergency preparedness activities and critical
infras tructure protection and restoration.
USDA also has one program that has been approved by the Secretary of Defense specifically for
provision of combat foo d rations.
USDA and DOC also concluded an arrangement that authorized FEMA to place priority ratings,
in accordance with DOC's DPAS, on orders for foo d resources to suppo1t FEMA' s emergency
p reparedness activities beginning in July 2010 and ending at the time USDA' s APAS is
implemented or June 30, 2011 , whichever com es first

2.2.

Department of Commerce

DOC is delegated authority, through E.O. 12919, to im_plcmcnt the DPA priorities and
12
allocations provisions for industrial resources. DOC has cont inuously administered a priorities
and allocations system for industrial resources since 1950. DOC's BUJeau of Industry and
Security (DOC/BIS) administers the DPAS and may exercise priorities and allocations authority
to ensure the time ly delivery of industrial items to meet approved programs (including homeland
security, and critical jnfrastructure protection and restoration activities) requirements. The
DPAS establishes procedures for the placement, acceptance, and performance of priority-rated
contracts and orders and for the allocation of materfab , services and facilities. All companies in
the United States must comply with the provisions of the DPAS regulation .
DOCi BIS has delegated authority to DOD, lJOb, DH8, and the Gtmeral Services Administration,
in accordance with the DPAS regulation and under the authority of the Defense Production Act
and E .O. 129 19, to place priority ratings on contracts or orders for industrial resources to support
progrmn s detem1ined by DOD, DOE, or DI-IS as "necessary or appropriate to prom ote the
national defense.:: DOC/IllS may also authorize other government agencies, foreign
12

For the purposes ofDPAS, "industrial resources" includes ull mulerials, services, and facilities, including
constructio11 materials, the authority for which has not been delegated to other agencies under Executive Order
12919 (e.g., food resources, food resource facilities, and the domestic distribution of farm equipment and
conunercial fe1tilizer, all forms of energy, health rcsour\:cs, all forms of civil transportation, and water resources).
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governments, o\.vners and operators of critical infrastructure, or companies to place priority
ratings on contracts or orders for industrial resources on a case-by-case basis. Such requests
must first be determined " necessary or appropriate to promote the nationa l defense" by DOD,
DOE, or DHS.
DOC/BIS has also authorized other Federal agencies, on a case-by-case basis, to place priority
ratings on orders to expedite the delivery of industrial resources necessary or appropriate to
support the protecti on of government facilities, a critical infrastructw·e sector. In addition,
DOC's DPAS delegation to DOD provides that DOD may authorize persons to place rated ordt:rs
for delivery of production or constmction equipment required to support DOD-approved
programs and projects, when the equipment is necessary for the timely performance or
completion of rated contracts or orders and timely delivery of the equipment cannot be obtained
otherwise. DOD has authorized companies in the defense industrial base, a critical infrastrncture
sector, to place priority ratings on orders to expedite the delivery of industrial resources,
including suppotting recovery from industrial accidents that have adversely impacted production
capabilities.

2.3.

Department of Defense

2.3.1. Defense Priorities and Allocations System (DPAS)
The DPAS provid1;:~ DOD with powerful authorities to help protect our Nation. DOC has
delegated to DOD authority under the DPAS to :
•

Apply priority ratings to contracts and orders supporting approved national defense
programs; and

•

Request that DOC provide Special Priorities Assistance (SPA) to resolve probkms
involving rated contracts and orders and authorize use of priority ratings by foreign finns.

Except for end items that arc conunonly available in commercial markets in sufficient supply and
for items to be used primarily for administrative purposes, all DOD contracts for industrial
rcsomces (including construction contracts and Foreign Military Sales contracts) arc rated orders
under the DPAS. DOD uses two levels of rating priority, identified by the rating symbols ''DO"
or "DX." If a contractor cannot meet all required delivery dates because of schedule conflicts,
00-rated orders automatically must be given preference over unrated orders and OX-rated
orders automatically must be given preference ov er DO-rated orders and unrated orders. Such
preferential treatment is necessary even if it requires the diversion of items being processed for
delivery against lower rated or unrated orders. Only the Secretary and Deputy Secretary of
Defense can authorize DOD programs to use a DX rating.

2.3.2. Priority Allocation of Industrial Resources
On occasion: military operations may require increased or accelerated delivery of weapons:
supplies: and systems. These emergent requirements may create competing demands within
DOD for limited industrial resources. The Department's Priority Allocation of Industrial
Resources (PAIR) Task Force is charged lo ensure that industrial resources are allocated among
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DOD programs in a comprehensive and integrated manner, in accordance with operational
priorities. The PAIR Ta~k Force's mission is to:
•

Determine the industrial resources required to accomplish emergent plans;

•

Identify any conflicting DOD demands on these resources; and

•

Devise approaches to resolve these conflicts bastid on warfighting requirements
established by the Joint Chiefs of Staff.

The Task Force typically utilizes tl1e DPAS to implement production resource allocation
(delivery) decisions as needed to resolve competing requirements among defonse-related critical
infrastructure for limited resources. 'lbe 011ice of the Under Secretary of Defense for
Acquisition, Technology and Logistics usually issues a request for Special Priorities Assistance
(see 2.3.3) to the Department of Commerce to prioritize materials or expedite deliveries of
defense items, in accordance with PAIR decisions.
For example, the PAIR process was used to assist an Intelligence, Surveillance and
Reconnaissance (ISR) Task Force chartered by the Secretary of Defense with the rapid
acquisition and deployment o flSR systems. Particularly noteworthy, the PAIR resolved a
delivery constrai nt that, if left unaddresscd, would have significantly delayed operational
fielding. Multiple buying activities placed or were about to place compcting pW'chase orders for
hundreds of sensor arrays from a single supplier located in a Security of Supply (SoS) partner
nation. The Depatiment has established SoS arrangements with some of its closest allies to
provide reciprocal priority and allocation suppott. The supplier was informed of the arrangement
between the U.S. and its government and explained the importance of the requirement. As a
result, the supplier agreed to increa<;e production capacity, thereby ensuring the simultaneous and
on-time delivery of antennas for multiple ISR systems.

2.3.3. Special Priorities Assistance (SP A)
Although the DP AS is largely self-executing, the contractor or DOD may ask DOC for SPA to
resolve any problem that may occur. SPA is a process used to:
•

Expedite delivery at any levd of the supply chain to meet a specific need or to accelerate
delivery under a rated order due to a change in milit(;ll'y urgency;

•

Resolve delivery conflicts among various rated orders; and

•

Authorize an industrial priority rating for foreign nation defense contracts within the
United States, when such authorization would fmther C.S. national defense interests.

Any entity within the acquisition or production supply chain of a rated order may request SPA.
If SPA requests cannot be resolved within DOD, the Office of the Under Secretary of Defonse
for Acquisition, Teclmology and Logistics is authorized to endorse the request for SPA and
forward it to DOC for action.
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2.4.

Department of Energy

DOE derives its authorities and procedures with respect to DPA Subsections l 01 (a) and 101 (c)

from several sources:
•

E.O. 12919 has several provisions regarding use of priorities and allocations authority
with respect to energy resources:

o

Section 20 1 delegates the President' s priorities and allocations authority with
respect to "all forms of energy" to the Secretary of Energy;

o

Section 202 Sl<ltes that DPA Section l 01 authority may only be u.c;ed "with respect
to energy production and conslruction, distribution and use, and direc.tly related
activities" to suppolt programs that have been dete1mined by the Secretary of
Rnergy to be necessary or appropriate to promote the national defense; and

o Section 203 of E.O. 12919 delegates the President's authority under Subsection
10 l (c), which involves maximizing domestic energy supplies, to tht: Secretary of
Commerce but provides that DOC re-delegates to DOE the authority to make the
findings described in subsection 101(c)(2)(A) that the materials (including
equipment), services and facilities arc critical and essential. The Secretary of
Corrunerce makes the finding described in 10 l (c)(2)(A) that the materials
(including equipment): services, or faci lities are scarce, and the finding described
in subsection 10 I (e )(2)(B) that is necessary to use the authority provided by
subsection lOl(c)(l).
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•

10 C.F.R. Part 221 sets forth the procedure~ to be used by DOE and DOD, pursuant to
the DPA, whenever the priority supply of crude oil and petroleum products is necessary
or appropriate to meet national defense needs.

•

10 C.F.R. Part 216 describes and establishes the procedures to be used by DOE to make
the findings required by DP A Section 101 (c )(2)(A). This regulation was updated in
2008.

•

10 C.F.R. Part 217 expands upon 10 C.f.R. Part 216, as it implements DOE's
administration of priorities and allocations actions in order to promote the national
defense p ursuant to its DPA authorities other than Section 101 ( c). DOE is in the process
13
of promulgating these rcgulations.

•

A Memorandum of Understanding be.tween DOE and DOC spells out the respective
jurisdictions and responsibilities of these two departments for products G'lnd equipment
associated with the production of petroleum and gas.

Final publication of 10 C.F.R. Part 217 should be finished by the time this Report is submitted to Congress.
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2.4.1. Use of DPA Section 101 Authorities to Reduce Interruption of Energy Resources
It has rarely been necessary to consider use of the priority authority to address emergency supply
needs to restore electric power, because it is common industry practice for affected utilities to
"borrow" needed components from unaffected utilities, when such components are available.
Certain high impact but low frequency events, such as major earthquakes or solar
electromagnetic pulse circumstances, may require use of priority ratings to assist utilities with
restoration and recovery.
DOE includes priority ratings in its mainknance and operations contracts for national
laboratories and other facilities that sllpport DOD nuclear programs. 'lhese contracts support
efforts to protect and restore operations at these facilities, in the event of a disruplion caused by
an act of terrorism, natural catastrophe, or other similar national emergency.

2.4.2. Conclusion
DOE has not encountered emergency conditions requiring use of DPA Sections lOl(a) and
l 01 (c) authorit ies to reduce jnterruptions in energy supplies caused by natural or man-caused
disasters since the DPA definition of "national defense" was expanded in 2003 to include
"critical infrastructure protection and restoration." Nevertheless, in cooperation with DHS,
DOC, DOD, HHS and DOT, DOE adopted common provisions in 10 C.P.R. 2 17 in order to
fu lfill its congressional man<late. DOE has considered the use of these authorities in response to
a number of emergency preparedness and disaster response cases since 2003 but has determined,
in each case, that priorities or allocations action was not needed to protect or restore the impacted
energy supplies. The fact that these authorities were not used in 2010 for protection and
restoration of energy resources docs not lessen their potential importance for addressing energy
supply problems caused by catastrophic disasters or other threats lo national defense and
homeland security.

2.5.

Department of Ilealth and Human Services

Section 20l(a)(3) ofE.O. 12919 delegates to the Secretary of HHS the President's authority
under Section 101 of the DP A to require acceptance and priority performance of contracts and
orders 'With respect to health resources. HHS is drafting a regub:ttion titled "Health Re~ource s
l'rioritics and Allocations System Regulations" to establi sh an HHS system for priority ratings,
procedures for both HHS agencies and other Federal agencies to request priority-rating
authorization and preferential scheduling>and a framework for HHS to consider and act on such
requests. The regulation will also cover acceptance and rejection of rated orders, usage of rated
orders, resolution of conflicts between rated orders, changes or cancellation of rated orders,
limitations on rated orders, extension or priority rating, and limitations on the use or issuance of
such orders. The proposed regulation 'Nill. amend the HHS Acquisition Regulation. This
regulation was constructed after an intcragcncy working group, hosted by FEMA, completed
work on <.:ommon provisions during early 2010.
There were no contract awards that warranted DPA procedures in 2010. There were lessons
learned in 2009 from the response to the H INI influenza pandemic that have been brought
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forward to assist HHS to better structure preparedness e:tpproaches and to establish a better
preparedness platform.

2.6.

Department of Hom.eland Security

E.O. 12919 assigns a number of important responsibilities to the Secretary of Homeland Security
·with respect to DPA authorities. Responsibilities impacting the use of DPA authorities to ensure
the preparedness of industry to reduce interruption of critic al infrastructure and key resource
operations include: (1) serving as an advisor to the National Security Council (NSC) on national
security resource preparedness and use of DP A authorities; (2) providing coordination and
guidance for use of these authorities by Federal departments and agencies; and (3) determining
which civilian programs are eligible to be supported using the priorities and allocations
authorities.
Under DPAS Delegation 4 from the Department of Commerce, the Secretary is also autho1·1zed
to place priority-rated contracts and orders in support of DHS programs and on behalf of State
and local governments with respect to emergency preparedness activities conducted pursuant to
title VI of the Stafford Act. Within DIIS, the Secretary's DPA responsibilities, including the
DPAS Delegation 4 responsibilities, arc delegated to the Administrator of FEMA, who has
exercis~d the Government-wide DPA coordination and guidance for more than 30 years.
During 2010, DHS/FEMA took action in a number of areas to help ensul'c the prepar~dness of
industry to reduce interruption of CIKR operations under emergency conditions:
l. Pursuant to the DPA coordination and guidance responsibilities, DH S/FE~A
e::;tablished an interagency worldng group (IWG) to coordinate priorities and allocations
rule-making by the six resource departments that are delegated DPA section 101
authority in E. 0. 12919. 'I 'he work the IWG was completed in March 2010, but
DHS/FEM..A. continued to work with the resource departments, throughout 20 l 0, to
support their efforts to develop and issue final priorities and allocations rules.

or

2. Pursuant to the delegation of authority under DPAS Delegation 4, DHS/FEMA
authorized use of priority-rated contracts and orders in s upport ofDHS programs,
involving or potentially involving protection and restoration of critical infrastructure
operations: including:
a. Emergency preparedness, response, and recovery activiti~::;, associated with the
2010 hurricane season, conducted pursuant to title VI of the Stafford Act; and
b. Homeland Sec urity Technology Programs, supporting critical infrastrncture
protection and restoration activities (as well ac; horder and transportation security
and counter-terrorism activities).

3. Pursuant to the DBS responsibility under section 202(c) of E.O. 12919 to determine
which civilian programs are eligible to be suppo1tcd using lhe DPA section 10 I
authority, DHS/FEMA made a number of new determinations regarding program
eligibility under the Federal Priorities and Allocations System. Program determinations
specifically involving critical infrastructure protection and restoration included:
12

•

Programs to protect or restore critical infrastructure. This includes U.S.
critical infrastructure and key resource operations, as identified in relevant
statutes, executive orders, Presidential directives, national strategies, and other
Federal planning documents, such as: Homeland Security Presidential Directive
(HS PD) 7 ("Critical Infrastrncture Identification, Prioritization, and Protection");
the National ~trategy for the Physical Protection of Critical Infrastructure and
Key Assets; and the National Infrastructure Protection Plan and supporting
Sector-Specific Plans.

•

Programs to protect or restore the agriculture and food system from
terrorist attacks, major disasters, and other emergencies. In IISPD 9..
Defense of United States Agriculture and Food, dated January 30) 2004, suc-h
programs involve activities and measures to: (a) identify and prioritize critical
.infrastructure and key resources in the agriculture and food system for
establishing protection requirements; (b) develop awareness and early warning
capabilities to recognize threats~ (c) mitigate vulnerabilities at critical production
and processing nodes; (d) enhance screening procedures for domestic and
imported products; and (e) enhance response and recovery procedures. These
programs ensure the continuation and viability of the agriculture and food
sectors to suppo1t the national defense, including emergency preparedness
activities and critical infras tructure protection and restoration.

4. OHS/FEMA developed internet-based training courses and updated DPAS Delegation 4
guidance for FEMA and other Oli.S personnel involved in placing priorityNrated
conlracts and orders for programs involving critic-al infrastructure protection and
restoration, as well as other programs eligible for support using the DPA priorities
authority under DPAS.
2. 7.

Department of Tramp ortation

The DOT is delegated DPA Section 101 authority with respect to all fo rms of civil
transportation. The DOT's plans and procedures to address civil transportation preparedness and
response for emergency conditions are addressed in Emergency Support Function #1
(Transportation) of the National Rt!sponse Framework, which therefore also addresses use of
DPA authorities in emergency conditions. The .Federal Aviation Administration Crisis
Management Handbook also contains guidance regarding the DPA. In addition, the DOT
ensures that senior leadership and necessary decision-makers are briefed on lhe applicability of
the DPA for reducing disruptions to critical infrastructure in emergency conditions.
The DOT is developing a rnle for the execution of the DOT's pr1orities and allocations
authorities, as req uired by the DPA Reautho.tization Act of 2009. This ru]e clarifies the
prioritization and allocation authorities exercised by the DOT under Title I of the DPA and sets
forth the administrative procedures by which the DOT will exercise this authority. To lhe extent
practicable, this rule follo ws the principles of "a consistent and unified Federal priorities ru1d
allocations system," in accordance with section 101(d)(2) of the DPA (sec Section 1.2.3. of this
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report for more). The DOT anticipates its Transportation Priorities and Allocations System
(TP AS) rule wi 11 be finalized and implemented in FY 2011.

The U.S. :Yfaritime Administration (MARAD) has a long"established regulation derived from the
DPA:
•

46 C.F.R. Pa.rt 340·· Priority Cse and Allocation of Shipping Services. This regulation is
designed to ensure that the DOD will have access, as necessary, to shipping services and
port facilities in crisis or war.

The M/\RAD is currently reviewing this existing regulation to determine if it will require
modification to conform to any final rules issued by the DOT.
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Appendix A. Acronyms
APAS
CIKR
DHS
DHS;FEMA
DHS/IP
DOC
DOC/BIS
DOD
DOE
DOT
DPA
DPAS
FPAS

E.O.
FY
HHS
HSPD
lSR
IWG
YfARAD
~IPP
~RF

>TSC
PAIR
P.L.

Sos
SPA
SSAs
SSPs
TPAS
USDA

Agriculture Priorities and Allocation System
Critical Infrastructure and Key Resources
Department of Homeland Security
Department of Homeland Security/Federal Emergency Management
Agency
Department of Homeland Security/Office of Infrastructure Protection
Department of Commerce
Department of Conunercc/Burcau of Industry and Security
Department of Defense
Department of Energy
Department of Transportation
Defense Production Act of 1950
Defense Priorities and Allocations System
Federal Prioriiies and Allocations System
Executive Order
Fiscal Year
Department of Health and Human Services
Homeland Security Presidential Directive
Tntelligence, Surveillance, Reconnaissance Systems
lntcragcncy Working Group
.Ylaritime Ad.ministration
'J"ational Infrastructure Protection Plan
National Response Framework
National Security Council
Priority Allocation of Industrial Resources
Public Law
Security of Supply
Special Priorities Assistance
Sector-Specific Agencies
Sector-Specific Plans
Transportation Priorities and Allocations System
United States Department of Agriculture
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U.S. Department of Homeland Security
Washington, DC 20472

~UL 31 201J
The Honorable Peter T. King
Chairman
Subcommittee on Counterterrorism and Intelligence
U.S. House of Representatives
Washington, DC 20515
Dear Chairman King:
Thank you for your June 26, 2013 letter concerning the Federal Emergency Management
Agency (FEMA) Continuing Training Grants program, and the important training it provides in
emergency preparedness, emergency response, and security oriented training to first responders and
community stakeholders throughout the United States.
The Fiscal Year (FY) 2013 Continuing Training Grant applicants will be evaluated on their
ability to develop and deliver training programs to participants on a national level that will build and
sustain core capabilities. Applicants will be asked to describe their course delivery methods which
may include instructor-led mobile deliveries (i.e. "portable" on location, peer to peer), resident, or
on-line training. The FY 2013 Continuing Training Grants program does not promote one training
delivery option over another.
Current FEMA sponsored training programs are being delivered in a "portable" fashion and
will continue to be delivered as required to increase the level of national preparedness. Since FY
2000, FEMA Training Providers have trained 987,921 first responders via mobile delivery, to
include 80,116 first responders trained via mobile delivery in FY 2012.
We look forward to receiving applications for the FY 2013 Continuing Training Grants and
making awards that will fill critical shortfalls in core capabilities in our national training program. If
you have any further questions, comments, or concerns, please do not hesitate to contact the
Department of Homeland Security Office of Legislative Affairs at 202-447-5890.
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