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UNITED STATES DEPARTMENT OF EDUCATION 
 

OFFICE OF MANAGEMENT 
   

Office of the Chief Privacy Officer 
 
       April 26, 2017    
 

 
 
 
 
 
RE: FOIA Request No. 17-01244-F  
 
 
 
This letter is a final response to your letter dated March 18, 2017, requesting information 
pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. § 552.  Your request has been 
assigned to the following office within the Department of Education (the Department) to search for 
responsive records: Office of the General Counsel (OGC) and Office of Management (OM). 
 
You requested: a digital/electronic copy of the Regulatory Quality Manual, also called the OGC/DRS - 
Regulatory Quality Manual (RQM) and a copy of the PICCD Guide to the Information Clearance Process. 
 
On April 5, 2017, you agreed that the Department will exclude all sections from the Regulatory 
Quality Manual (RQM) that are deemed obsolete, but will err on the side of caution, producing 
sections that are marginal.  The Department will include a table of contents for the items 
excluded from production. 
 
On April 25, 2017, we sent you an interim response that was responsive to your request. Staff in 
OGC provided documents related to that portion of your request for Regulatory Quality Manual; 
OGC/DRS - Regulatory Quality Manual (RQM) and PICCD Guide to the Information Clearance 
Process. 
 
Attached to this e-mail are 50 pages of fully releasable documents responsive to your request.  The 
documents provided are: 
 
 PICCD Guide  

 
Provisions of the FOIA allow us to recover the costs pertaining to your request.  The Department 
has concluded that you fall within the category of a “other” requester.  However, the Department 
has provided you with these responsive documents, at no cost.  The Department’s release of 
information at no cost does not constitute the grant of a fee waiver, and does not infer or imply 
that you will be granted a fee waiver for future requests made under FOIA to the Department. 
 
You have the right to seek assistance and/or dispute resolution services from the Department’s 
FOIA Public Liaison or the Office of Government Information Services (OGIS).  The FOIA  
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Public Liaison is responsible, among other duties, for assisting in the resolution of FOIA 
disputes.  OGIS, which is outside the Department of Education, offers mediation services to 
resolve disputes between FOIA requesters and Federal agencies as a non-exclusive alternative to 
appeals or litigation.  
 
They can be contacted by: 
 
Mail FOIA Public Liaison 

Office of the Chief Privacy Officer 
U.S. Department of Education 
400 Maryland Ave., SW, LBJ 2E321 
Washington, DC 20202-4536 

Office of Government Information Services 
National Archives and Records Administration 
8601 Adelphi Road 
Room 2510 
College Park, MD  20740-6001 

E-mail robert.wehausen@ed.gov  OGIS@nara.gov 
Phone 202-205-0733 301-837-1996; toll free at 1-877-684-6448 
Fax 202-401-0920 301-837-0348 
 
Lastly, you have the right to appeal this determination.  You must submit any appeal within 90 
calendar days after the date of this letter.  Using the services described above does not affect 
your right, or the deadline, to pursue an appeal.  An appeal must be in writing and must include a 
detailed statement of all legal and factual bases for the appeal; it should be accompanied by a 
copy of this letter, the initial letter of request, and any documentation that serves as evidence or 
supports the argument you wish the Department to consider in resolving your appeal.  
 
Appeals may be submitted using the on-line form available at 
www.ed.gov/policy/gen/leg/foia/foia-appeal-form.pdf.  
 
Appeals can also be submitted by: 
 

E-mail:EDFOIAappeals@ed.gov  
Fax:   202-401-0920 
Mail: Appeals Office  
Office of the Chief Privacy Officer 
U.S. Department of Education 
400 Maryland Avenue, SW, LBJ 2E320 
Washington, DC  20202-4536 

 
If you have any questions, please contact the FOIA Service Center at (202) 401-8365 or via e-
mail at EDFOIAManager@ed.gov. 
 

Sincerely, 
                                                                               Arthur Caliguiran                                                                                         

Arthur Caliguiran 
                                                                        FOIA Analyst 
                                                                        FOIA Service Center   
Enclosure 
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{ii, iJ INTRODUCTION 

This chapter contains instructions for preparing a 
notice establish i ng one or more final priorities, 
requi rements, definit ions, or selecti on c riteria for a 
discretionary grant program. This type of notice i s 
corrnnonly ref erred to as an NFP or notice of final 
priorities. If you are preparing a notice of one or more 
proposed priorities, requirements, definitions, or 
selection criteria for a di scretionary grant program-
commonly referred to as an NPP or notice of proposed 
priorities--use the instr~ctions in Chapter 0 . 

This c hapter conta ins four sections: (1) thi s 
introduction; (2) instructions for preparing an NFP; (3} a 
sample NFP; and (4) a template NFP that contains minimal 
instructions. 

General Information 

Except as not ed under Exemptions, genera lly if you 
want t o esta blish one or. more absolute or competitive 
preference priorities, requirements (such as application 
r equirements) , definitions , or selection criteria, you 
first must request public c omment on them by publishing an 
NPP in the Federal Register. 

Followi ng the publication of a n NPP and the review of 
the public comments r eceived on the NPP, you must publish 
an NFP in order to use t he pri orities, requirements, 
definitions, or select ion criteria in a discre tionary grant 
c ompetition that you wi ll announce in a notice inviting 
applications . Generally you may not i nclude priorit ies or 
other requirements in an NFP if you did not include them in 
the NPP. 

Note: You do not publi s h an NFP without fi rs t 
publis hir.g a n NP? . However, you are not required to 
r eques t public comment or publish an NPP or NFP if the 
priorit ies, requirements, definit ions, or selection 
criteria are drawn direct ly from an authorizing stat ute, 
regul a tions for t his program, an NFP that has been 
p ubli s hed in the Federal Regis ter, or the Educat ion 
Department General ~dministrative Regulations {EDGAR). 

For more info rmation on t he rulemaking r equirements 
governing the Department 's use of absolute and competitive 
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pre f e rence p rior ities , r e qui rement s , def ini tions, a nd 
s election criteria for discretiona ry grant competitior. s, 
p lea s e s ee 34 CFR 75 . 105 of EDGAR gove rni ng how the 
Department e stabli she s f unding priorities; s ect i ons 410 and 
437 of t he General Education Provisions Act (GEPA); sect i on 
414 o f the Department of Educat ion Organiza t ion Act; and 
s ect ion 553 of ti t le 5 o f the United States Code, the 
Administrative Procedure Act. 

Exemptions 

Under cer.tai n condi tions speci f i e d i n s ect ion 
437( d) (1) o f GEPA, yo u may be a ble to wa ive proposed 
rulemaki ng a nd thus be exempt f rom publ i shi ng a~ NPP and 
NFP for a particular program. You may do t his i f you are 
e stablishi ng one or more final priorities, requirements , 
de f init ions, or s election cri t e ria for the firs t grant 
compet i tion o f a new or substant i al l y revise d prog ram. I n 
t his s i tua t ion, yo u do not need to r eque st publ ic comment 
or prepare an NPP or NFP . I nstead, you may e stabli s h final 
priori t ies, r e qui r eme nts, defi nit i ons, o r s e lec tion 
cri t eria i n an application notice (se e Chapter J for 
instruc tions on how to prepare a noti ce inviting 
applications} . 

In addition, certain programs under t he I ndi viduals 
with Di sabili t ies Educa tion Ac t, as ame nded (IDEA) (s ee 20 
u.s.c. 148l(d) ), and certain special demonstra t ion programs 
under the Rehabilitation Act o f 197 3, a s amende d (see 34 
CFR 373 .6), a r e no t requir e d t o publish an NPP or NFP and 
may e s t abl ish one or more p r iori t ies in the application 
not ice (see Chapter J). Be sure to che ck with your prog ram 
attorne y to dete rmi ne whet her yo ur progr am or compet ition 
qualifies for one of these exemptions. 

Other Requirements 

Jn devel opi ng a n NFP you must ke ep in mind the 
requir eme nts of a numbe r o f s t atutes , Executive o rders, and 
ot he r mandates . These include the Paperwork Reduction Act 
of 1995 (PRA ), Executive Order 12866 ("Regula t ory Pla nn i ng 
and Review"), a nd t he Pres idential memorandum on "Plain 
La nguage in Governmen t Wri ting ." You should also be 
familiar with the Depa r tment ' s Pr inc ipl es fo r Regula t ing , 
which a re i nc luded in the Department 's Regulatory Quality 
Ma nual . 
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Under Executive Order 12866, t he Off~ce of Management 
and Budget (OMB} r eviews NFPs to det e rmine if t hey are 
" significant regulatory a ct ions, " a s that ter~ is de fined 
in the Executive order. If OMB determined that t he NPP 
upon whi ch you based your NFP is a significant r e gulatory 
action, OMB likel y will r eview fo rmal ly the Nl:'P to ensu:r.e 
that it cont ains all of the appropria te i nfor.mat ion 
specified in that Executive order, including an assessment 
of cost s and benefits. 

I f OMB det ermined that the NPP was not a s ignificant 
regulatory action or declined review of the NPP under 
Execut ive Order 12866 , check wi th t he Division o f 
Regulatory Services {DRS} of t he Office of the General 
Couns e l as to whether t he Depa rtment mus t send the NFP t o 
OMB for review. 

In drafting t he NPP upon which you based your NFP, you 
gave consideration to whether your NPP included 
requirements that constitute i nformation collec tions (i . e ., 
"paperwork") unde r the PRA. Mos t car e ful l y drafted 
p rior it i es will not require appr oval under the PRA, but 
application r equirement s and s election criteria may r equire 
approval . 

I f your NFP i ncludes informa tion collect ion 
requirements that you have a dded since you publ ished your 
NPP , you will need to ens ure that you have c leared the 
i nformation collections wi t h OMB. Thi s c l earance p r ocess 
is handled by the Regulatory I nformation Management Service 
(RI MS) i n the Offi ce of Mana gement. Please direct a ny 
questions about information collections and the PRA to 
RIMS . 

In devel oping t he NFP you must also keep in mind the 
fo l. l owing : 

• Generally you should not specify a singl e year in 
which t he Depa rtme nt wi ll use a final priority, 
requi rement, defi:"li t ion, or selection criterion. This "no
year" approa ch enables you to use the same priority, 
requirement, definition , or selection criterion in a fu~ure 

competit.ton for the progr am--as l ong a s the program remains 
aut hori zed- -without again ha ving to conduct rulemaki ng. 
This appr oach offers flexibi lity, s ave s work, and expedites 
t he timely issua nce of awards . I f you specify the year, 
you cannot use tha t priority, r equirement, definition, or 
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selection criter ion in futur e competi tions wi thout f irst 
going through r ulema king . 

• If you are de veloping an NFP that contains one o r. 
mor.e priorit i es , the Department also e ncourages you not to 
specif y the t ype o f priority (i. e., absolute or cornpeti t i ve 
p re fe r ence ) in the NFP. Specifying the priority type in an 
application notice, rathe r t han in an NFP, enable s you t o 
dete rmine, on a compet i tion-by- competition bas i s, whether 
to make the priority an absolute or c ompetit ive pre fe r e nce 
priority . (For e xample , if you s tate i n the NFP t hat a 
priority will be used as a competitive preference priority, 
you woul d not be a ble to use tha t p riori ty a s an abso l ute 
priority in anothe r competition without f irst conciucting 
rulernaki ng. ) 

• It i s the policy of t he Department not t o a ss ign 
point s to sel ection crite ria i n NFPs . Be cause you may want 
to assign diffe rent poi nt va l ues to the s e lect ion c riteria 
f rom yea r t o year, i t is best to a s sign the po int val ues in 
the appl icat i on not i ce a nd the applicat i on package fo r each 
yea r 's s pec ific compe tition. Again , this approach gives 
you flexi bility and potentially avoids the need fo r 
additional rulema king. 

• Gener ally an NFP should not quote laws o r 
r egul at i ons . 

As you dra ft an NFP, we rec omme nd that you re f er to 
any not es you have on issues that were ra i sed, del iberated, 
a nd deci ded in connection with the NPP. These notes ca n be 
very useful as you draft the NFP and e xp l ain to reader s the 
various options t hat t he Depa rtment conside red and the 
r easons fo r our deci sions. 

Well-Written NFPs 

A well - wri tte n NFP promotes a better public 
understanding of the document and what you are t r y i ng t o 
achieve through the f i nal prioriti es , r equ:i. rements , 
definitions, o r s election criteria described i n the NFP. 
Ul timat ely a we ll - written NFP he lps to attract bet ter 
appl i cations for awa rds and enhances t he mi ssion of t he 
Department. The followi ng a r e s ome gui delines you should 
foll ow to he lp draft a c lea r and e ffect ive NFP: 

• Unless you have ma de changes a s a resul t of public 
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comment o r i ntradepartmental revie w, state each final 
priority, requirement, definition, or selection cri terion 
exactly as you did in t he NPP; but you must drop the word 
"proposed,u the conditional mood (e. g., "wouldu ), and any 
similar references. 

• You must descri be any change s you made to the 
priorities, requirements, definitions, or selection 
criteria since publication of ~he NPP ; and you must state 
the rationale fo r those changes. 

• The final priorit ies, requirements , definitions, or 
selection cr-iteria, as well a s the discussion i n your 
preamble, should be comprehensible to the general public, 
not jus t to "persons in the field." Do not use jargon. 

Requirements of Format, Style, and Standard Language 

This chapter tells you what informat ion you mus t 
include i n an NFP and how you must present it. Included is 
standard l anguage required by the Depart ment, the Office of 
t he Federal Register (OFR), or OMB. 

OFR publishes the Federal Regis ter Document Drafting 
Handbook, which is in tended to help agencies create and 
submit documents that comply with OFR's r equirements. The 
Document Drafting Handbook is available at the following 
Internet address: 
www .archives . gov/federal-regis~er/write/handbook. 

The United States Government Print ing Offi ce (GPO) 
a lso mandates many of the s tyle requirements i n these 
instructions. The GPO Style Manual, whi ch you can download 
in PDF, is available a t the fo llowing Internet address: 
www.gpoaccess . gov/stylemanu~l/browse.html. 

Differences between an NFP and an NPP 

Several features of the NFP differ f roffi the NPP, 
including the fo llowing: 

• A summary and discuss i on of comments r eceived 
during the public c omment period, toget~er wi th a ful l 
desc ript ion of any changes (except technical and other 
minor changes) made as a resul t of public comment o r 
intradepartmental r evie w since publicat ion o f the ~PP . 
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I 

• The establishment of ~n e ffective date . 

• Dropping the us e of the conditional mood t ha t 
characterized proposed action1 ::hat 11 wou l d " have a certain 

I 

r esult a nd replacing it with the active voic e showing that 
the Assistant Secretary or other issuing principal officer 
"announces," "publishes," or !•issue s," for. example. Also, 
don't suggest that the final pr:i.ority or priori ties "will" 
have a certain effect . Inste~d, say t hat a prior ity is 
" likely t o," ''we have designed th~ priority to," or "we 
i ntend t he priority to" l ead t o certain results. 

! 
; 

• A c ross-reference to ~he NPP. Each program office 
may choose a user-fri endl y approach that is most helpf ul 
for its particular customers. ; However , we strongly 
r ecommend not r epeating in th~ NFP much of the background. 
mat erial and rati onale from the SUPPLEMENTARY INFORMATION 

I 
s ection of the NPP . Gene rally a cross -reference to the NPP 
wil l do. Moreover, a crbss-reference will shorten the 
document and typically the ef rort and time to review t he 

I 
NFP. 

Technica l Require ments 

• Doubl e -space the notice. 

I 

• Leave a 1 . 5-inch margin on the left, a 1-inch ma~gin 
on t he right, and a 1-inch margin at the top and bottom. 

I 
I 
I 

• Justify the left margin only. 
i 

• Except as otherwise i~dicated i n the instructions, 
I 

indent (five space s) the fi r st line of each paragr aph of 
text. 

I 
• Use 12-point Courier ~ew font. 

I 
' 

• Begin numbering at the ce3te r bottom o f t he fi r st 
page in Arabic numera l s ( "ln)~ 

• Never type in bold or 1 i talics. 

I 

• Underl ine only a s shoo/n in t he instructions. 

• Indent t he first linei o f a ny bullet five s paces and 
I 

l eave two spaces after the bu~let. Do not use t he 
i 
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automatic bullet i ng funct i on in Microso~t Word. 

• use initial capital s a nd underline the term Federa l 
Register unless you are as king OFR to compute a date , in 
which case type FEDERAL REGIS'l'ER in .all ca pi ta ls with out 
underlir..ing. 

Example: 

EFFECTIVE DATE : These pri orities and s election cri t eria 

are effec tive (INSERT DATE 30 DAYS AFTER DATE OF 

PUBLICATION I N THE FEDERAL REGISTER]. 

Material inside Square Brackets 

In this chapter bold-faced, italic ized material inside 
square bracket s [ J is inst r uct ions to the drafter of the 
not ice; do not i nclude this material i n your NFP . The 
shaded , bold-faced l etters and numbers inside the 
itali cize d b rackets - - e .g., [:£'. ; .~]or. f~ :-:·.~±~J--are fo r 
purposes of refe rence and cross-reference for users of t his 
manual ; do not inc lude them in your NFP. 

The other material inside non-italicized square 
brackets [ J is a lternative wording intended for use , a s 
appropriat e, i n your NFP. Instruct ions to OFR t o compute 
dates must be in a ll capitals i nside non-ital i cized s quare 
brackets. 

Delegation of Authority and Referring to the Department 

Unde r a delegated authorit y a principa l officer ' other 
than the Secretary (suc h as a n Ass is tant Secret ary or a 
Di r ector of a principa l offi c e) signs an NFP . However, we 
recommend that you use the t itle of this pr i ncipal officer 
only if the title i s neces s ary (suci a s in the signature 
block) . In keepi ng with the Presidential memorandum on 
"Pla in Language in Government Writing, n we pre fer that you 
use t he pronoun "we" or "us" in referring t o the 
Department. 

For Further Information 

If you have questions regarding these instructions, 
please c onsul t the Regula tions Quality Officer or the 
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Regulations Coordinator f or your program or docunent, both 
of whom a r e in DRS . The DRS t elephone number is : (202) 
401- 8300. 
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HOW DO I PREPARE A NOTICE OF ONE OR MORE 
FINAL PRIORITIES, REQUIREMENTS, DEFINITIONS, OR 

SELECTION CRITERIA FOR A DISCRETIONARY GRANT PROGRAM? 

4000-0 1-U 

DEPARTMENT OF EDUCATION 

3 4 CFR Chapter [insert number, in Roman numera.1.s, :for the 
chapter of the CFR. in which regulations £or your principal 
o££ice are codified; e.g., IV, £or Office 0£ Postsecondary 
Education] 

RI N {Insert the RIN (reguJ.ation identifier number), i:f any, 
you used in your notice of proposed priorities, 
requirements, definitions, or selection criteria (NPP). 
Otherwise omit. ] 

Fi n a l [select appropriate te.rm or terms £rom the following; 

use commas and insert "and" before the 1.ast word or words 

in your series:] [priority] [priorities] (requirement ] 

[require men t s ] [d e finiti on ) [defini t i ons ] [selectio n 

c ri t erion ] [ se l e cti on c r i t eria ] . [Name 0£ Program. Fi11 

in the name o:f the program or the name o:f the program 

:followed by two hyphens [--] and the name or the 

competition (this is often the title of a priority). 

Doub1e space; use initia1 capita1s only; do not end with a 

period. Note: The number 0£ characters, including spaces, 

.may not exceed 200.] 

(CFDA Number [Numbers] : [Fi11 in t:he number or numbers, 
including suffix letter or 1etters, if any. Place this 
line inside square brackets. If a number has not yet been 
assigned, omit this line.].] 
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AGENCY: [Name 0£ Pr1ncipal 0££ice], Department of 

Education. 

ACTION: Final [select appropriate term or terms £rom the 

£allowing; use co.mm.as and insert "and" be£ore the last word 

or words in your series:] [priority] [pri orities] 

[requi r ement] [requirements] [de f inition] [definitions] 

(se lection criterion) [selection criteria] . 

SUMMARY: [In 100 words or less, describe, in plain 
language: (1) the action you are taking; (2) why you are 
taking the action; and (3) the intended e££ect of the 
action. Con£ine your statement to these three matters and 
be concise. I£ it is necessary to re£er to an act 0£ 
Congress, use a shorter, easily recognizable £orm (e.g. 1 

the No Child Le:ft Behind Act 0£ 2001) 1 but do not give the 
legal citation. Begin with the following:] 

['fhe Assistant Sec retary for [name 0£ principal o:f:fice]] 

[or) [title o:f other principal o:f:ficer issuing this notice] 

a nnounces [a] [select appropriate term or terms from the 

following; use commas and insert "and1r be:fore the last word 

or words in your series:] (priority) [priorit ies] 

[requi r ement ] [requirements ) [definition] [de fin i tions] 

[se lection cri t erion] [selection c riteria] under [the ] 

[name 0£ program]. The Assistant Secr etary [or other 

title] ma y use [select appropriate term or terms :from the 

:following; use commas and insert "and" before the last word 

or words in your series:] [thi s (priority) [requi r.em8nt] 

[definit ion] [s election c r iterion]] [or] [one or more of 
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these (priorities] [definitions ] [ requirements] [selection 

c ri t er i a] ] f o r competitions in fisca l year (FY} [ins ert 

year] and l a te r. years . [Continue your SVMMARY with why you 

are taking the action, and the intended effect of the 

action .} [Examp1e: We take this action t o focus Federal 

finan c ial assistance on an identif ied national need. We 

int end the priority t o i ncrease the availabil ity of t ested 

l earni ng mat erial s f or pupils i n kindergarten through grade 

three. ] 

EFFECTIVE DATE: [This] (These] (priority] (priori ties ) 

(re qui rement ] (requirements] (defin i tion] (definitions ] 

[selecti on .c riterion] [selec tion c ri t eria ] [is ] [are] 

effect ive [INSERT DATE 30 DAYS AFTER DATE OF PUBLICA'r ION IN 

THE FEDERAL REGISTER] . 

roR FURTHER INFORMATION CONTACT: [Se1ect 0ption 1 or 

Option 2 , as £o11ows:] 

[Opti on 1 : Insert the name, address , and tel.ephone number 
or the person most knowledgeable about the priority, 
requirement , definition, or selection criterion in this 
notice, as follows:] 

[Insert name 0£ person), U.S. Depart ment of Educat ion, 

[se1ect one 0£ the £allowing addresses:} [400 Maryland 

Avenue, SW .] [555 New Jersey Avenue, NW.) [or] (1 990 K 
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St r eet, NW .] , r oom [fill in room number and, i£ necessary, 

buil.d.ing designation; e.g. , 6126, PcPJ, Washir.g tor.., DC 

[fi11 in ZIP Cods. Use 2 0202 £or Maryland Avenue, 20 2 08 

for New Jers ey Avenue, or 20006 for K Street] - [fil.1. in Iast 

f our digits 0£ ZIP Code]. Te lephone: ( 2 0 2 ) [ £il.l. in 

number] [ .] {optional : ] [or by email: [insert address; 

e.g. 1 george .jones@ed.gov].] 

[or] 

[Option 2 : If you have more than one priority, 
requirement , definition, or selection criterion, you may 
prefer to have different persons with different areas 0£ 
expertis e c ontacted for further information about different 
priorities, requirements, definitions , or selection 
criteria. In tha t case, you shoul.d adapt the material from 
Option 1 so that your readers understand these distinctions 
and have a.11. the necessary information. For exampl.e, all 
of the experts may have the same mai1 ing address but 
different tel.ephone numbers. In that case you can 1.ist the 
res pective te1ephone number directly arter the name or each 
person and t hen state the addres s only once.] 

[Whether you have sel.e cted Option 1 o r Option 2 , use the 
fol.lowin g:] 

If you us e a t e l ecommunications device for the deaf 

{TDD) or a t ext telephone (TTY) , c a ll [inc lude eithe r 0£ 

the fol.J.owing:] [the TDD/TTY number at {202 ) [ f ill in 

nwnber] . ] [orr ir a TDD/TTY number is not avail able , use 

the :following: ] [the Fede r al Relay Service (E'RS), tol l 

free, at 1- 800- 877-8339. ) 

SU PPLEMENTARY IN FORMATION: 
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[Under Executive Order 13563, 11 Improving Regul.ations and 
Regul.atory Review," OMB has determi.ned that a 1.engthy or 
complex rule, both proposed and .final, shoul.d include an 
execu'tive summary. Because NFPs are cl.assified as .final 
regulations, they are subject to the Executive order. 

The Department has decided that an NFP that is 100 or 
more typed pages, double-spaced, or that is identified as 

1'economica11y significant" under Executive Order 12866 must 
contain an executive summary. General.ly the maximum length 
of the summary should be three to £our, doubl.e-spaced 
pages. 

If your NPP contained an executive stmmlary and you 
have not made any signi.ficant changes in this NFP, you may 
copy the executive stmmlary .from the NPP. Be sure to change 
the conditional mood 0£ verbs ( e. g. , don't say 11The 
proposed priority would enable a grantee to etc."; instead 
say 11The .final priority enab1es a grantee to etc."). 

I.f you have made significant changes in this NFP that 
a££ect your executive summazy, rewrite the executive 
summary as necessary and inc1ude the .following:] 

Executive Summa ry: 

Purpos e of Thi s Regulat ory Act i on : [Include a short 
statement 0£ t:he need £or this regu1ato.ry action and how 
the action will meet this need. Much 0£ this material is 
.in the SUMMARY section near the beginning 0£ this notice. 
Pertinent material .may al.so be in section P.7 (Fina1 
I:>riori ties, Requirements, De.fini tions, Se1ection Cri. teria) 
and any sections cross-re£erenced in P.7. I£ it wou.ld 
assist readers' understanding, you may repeat so.me 0£ the 
Background information you included in your NPP. Pertinent 
in.formation may also be in section P.6 (Public Comment). 
Include a succinct statement 0£ the legal. authority, 
explaining in brie£ t:he 1egal authority in section P.5-2 
(Program. Authority) and possibly, also, in the SUMMARY 
section.] 

Surruna r y of the Ma jor Provisions o f This Regulatory 

Action: [Describe clearly and separately each major 
provision, together with a brie£ justification. Much of 
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this material is in sections P . 6 and P.7 and any sections 
cross-referenced in section P.7. To o££er readers a £ul1er 
discussion 0£ the major provisions, refer them to these 
sections 0£ your NFP.J 

Costs a nd Benefits: [Summarize costs and benefits 
based on materia1 in P . 8 (Executive Order 12866). I£ this 
NFP is economically significant, consu1t with Budget 
Service and inc1ude a brief assessment of oosts and 
benefits , both quantitative and qua1itative. (See section 
B.4-1-3 in Chapter B 0£ this Regulatory Quality Manual.) 
To offer readers a fuller discussion 0£ costs and benefits, 
refer them. to section P.8 and other appropriate sections 0£ 
your NFP . ] 

f~Y#Sg;_·_:: : :~~~!.:P.;~#~t: ~.# _:pr.~i_~~1 

Purpose of Pr~gram: 
stated in the NPP.] 

Program Authority : 

{Repeat the Purpose o:E Program. you 

[Fill in tit1e number; e.g., 20} U. S. C. 

[£ill in section number or numbers]. 

Appl i cable Program Regula tions: 34 CFR part [pa rts] [£il1 

in number or numbers] . 

[Note: List; part number or numbers £or program. regu1a tions 
on1y. I£ app1icable1 also include parts that may apply to 
more than one program, such as 34 CFR part; 299. Do not 
Zist part numbers £or EDGAR. I£ there are no applicable 
program. regul.ations omit the beading Appl.icable Program 
Regulations: . ] 

[Re£erence the NPP as £ollows:] 

We published a notice o f proposed [select appropriate 

term or terms from the £allowing; use commas and insert 
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nand" before the l.ast: word or words in your series:] 

[prior i t y ] [prioriti es] [requirement] [requi reme nts ] 

[definition ] [definitions] [s elect ion criterion] [selection 

criteria] f or thi s program [this c ompetition] in t he 

Federal Register on [insert date] ( [vol.ume number] FR [page 

number]). That notice contained background informat ion a nd 

our reasons for proposing the par ticular [sel.ect 

appropriate te.rm or terms from the fol.iowing; use commas 

and insert 1'and11 before the l.ast word or words in your 

series:] [priority] [pr ioriti es] [requir ement] 

[r equirements ] [defi nition ] [defini t i ons ] [selection 

crite r ion] [select ion c rite r i a]. 

[The :foll.owing is optional.: Unless the Analysis 0£ 
Comments and Changes section of this notice is rel.ativel.y 
brief (e.g., £ive typed pages or :fewer), we recommend that 
you state here any significant di££erences between the NI'P 
and this NFP. This could incl.ude a summary (one or two 
sentences) of significant changes resulting from public 
comment and any other significant changes sinae pub1ication 
0£ the NPP; or you could siZ¥>1Y state in one or two 
sentences--to alert readers--that this NFP contains a 
signi£icant change or several significant changes £rom the 
NPP and that we fully explain these changes in the Analysis 
of Comments and Changes section elsewhere in this notice . ] 

[or] 

[I£ there are no significant differences between the NPP 
and this NFP, use one of the £ollowing, as appropriate:] 

There a re no differences between t he proposed [select 

appropriate term or terms from the following; use commas 

and insert 11and1
' before the 1.ast word or words in your 
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series:} [priority] [priori ties] [requiremen~] 

[ require ments] [de f inition] ( de f i n i tions ) ~ selection 

c riterion) [selection criteria] and [this] [these] final 

[se1ect appropriate term or terms :from the £o11ow.i.ng; use 

commas and insert "and" before the last: word or words in 

your series:] [priority] [priorities] [requirement ] 

[requirements ] [def ini t i on] [defini tions ] [selection 

crite r ion] [sele c tion criteria ] . 

{or] 

Except for minor [editorial) [ technical] [edi tor ial 

and technical] revisions , there are no di ffe rences between 

the proposed [se1ect appropriate term or terms £rom the 

:fol.l.owing; use commas and insert ''and,.,. be:fore the .last word 

or words in your series:} [pr iority] (prior ities} 

[requirement ) (requirements) [definition) [definitions] 

[selection c riterion] [se lection cri ter ia ] and [this ) 

[these] fi nal [se.lect appropriate term or terms :from the 

:foJ..lowing; use commas and insert; ''and,,. be£ore the last word 

or words in your series:] [pr iority ) [prioritie s] 

[requirement] (requirements] [definition ) (definitions ] 

[selection c riteri on] [selection criteria ]. 

[The contents of this section will vary depending on 
whether you received any comments, whether the comments 
were substantive, whether changes resulted solely from 
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intradepartmental review rather than--or in addition to-
public comment, etc. The instructions on the next several. 
pages provide three options.] 

[Option 1: I£ you received substantive comments £rom the 
publ.ic or substantive comments :from the public and through 
intradepartmental review, use the instructions and 

J,oil.erpl.ate language in Cf:;::.·:~*1·· _?_~~sf)ons~~L_to sUi>~~tah_tive 
CQ:=.en t=~] . ] 

[Option 2: I£ (a) you received no comments, no substantive 
comments, or no comments to which the Department must 
respond, ~ (b) you've made ~ substantive changes to the 
text of the priorities, requirements, definitions, or 
selection criteria (as app1icable)--other than dropping the 
word "proposed," the conditional mood (e.g., 11wou1.dv) and 
any simil.ar references, and purely technical. edits--use the 
instructions and boil.erpl.ate language in (i; ; _6.;/2~;:~.--::ila···~nge-S 
to'_''. ilie:_ ;~P.1 . 1 ·· · ··· ···---~- · ·· · · · · , 

{Option 3: I£ (a) you received no comments , no substantive 
comments, or no comments to which the Department must 
respond, but (b) you've made substantive changes to the 
text 0£ the priorities, requirements, definitions, or 
se1ection criteria (as applicab1e) solely as a result ox 
intradepartmental. review since publica-tion 0£ t1l.~ __ !:?_PP, use 
the instructions and boilerp.late language in [P .. ~"'"~ 

~=;~~~~-: j·~: :.:·~11~ ;Npi> B.~'.~:~'f:~~B-~-~ilf:.1~fii:i ·: ¢R~~X:ai!~.Pa±_tm~nta~ 

[P:. ·6 ~ ~:; ~ :R.e-~i>i?ns~-: · §o: · s~~;ffe._~fi~7.:ve :J:t.~~~t:~ 1 

[Use the £0.llowing ix you received substantive comments 
£rom the public or subs tantive cozmnents :from the publ.ic and 
through intradepart:mental review.] 

Publi c Comment: I n res ponse to our invitation in the 

notice o f proposed [select appropriate tez:m or terms from 

the :following; use commas and insert 11and" before the l.ast 

word or words in your series:] [priori ty} [priorities ] 

[requirement] [ requirements ] [defin ition ] [definit i ons ] 

[select ion c riterion] [selection criteria], [insert number] 
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[or, in p1ace 0£ an abso1ute number, use a descriptive 

adjective; e.g. 1 several., many, more than 25, more than 

100, more than 300] parties submitted comments on the 

propo sed [se1ect appropriate term or terms from the 

:£011.owing; use commas and insert "and" before the 1.ast word 

or words .in your series:] [priori ty] (priorities] 

[requi rement] [requirements] [def i ni ti on] [ defini t.i. ons] 

[se lect ion c riterion ] [sel e ction criteria ) . 

[Use any of the fol.lowing sentences that applies to the way 
in which you've organized this section:] 

[We g roup maj or i ssues a ccording to sub ject. J [We 

discus s [other] s ubstanU.ve i ssues unde r the t itle [number ] 

o f the i t em to which t hey pertain . ] Genera lly , we do not 

a ddress tec hnical and other minor c hange s. 

[As an a1ternative, you may wish (1) to address the most 
.izrq:>ortant of these suggested changes, (2) to list without 
discussion other suggested changes that the Law does not 
authorize you to make, or (3) to do both. If you choose 
any of these a1ternatives, change the introductory l.anguage 
accord.ingl.y. ] 

[Note: It may not be necessary to respond to comments that 
do not express a view on the substance of a priority, 
requirement, definition, or selection criterion. Pl.ease 
£eel. £ree to consul.t your program. attorney or an attorney 
in DRS £or guidance on whether a response is necessary.] 

[Generally we discuss comments on priorities, requirements, 
de£initions, and sel.ection criteria under those respective 
headings. However 1 it may be he.lp£ul to structure the 
discussion based on the issues raised. In that case, you 
may want to group comments under subheadings. If you use 
subheadings, type each subheading £l.ush left and under.line. 
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[Example: 

Pr ior ity 2- - High School Student s 

Eva l ua t i on 

Reportinq 

Gene ra·l J 

Ana lys i s o f Comments and Change s : An ana l ys i s of t he 

[comment] [comment s) and of any c ha nges i n the [select 

appropriate term or terms £rom the £o1lowing; use commas 

and insert "and" be£ore the last word or words in your 

series:) [pri or ity ] [pr i oriti es ) [requi reme nt] 

[requir ements 1 [de f i n i t i on) [definitions) [s electi on 

criteri on) [sel e c tion criter i a ] s ince publi cat i on of the 

noti ce of proposed [select appropriate ter.m or terms from 

the £ollowing; use commas and insert "and11 before the last 

word or words in your series:] (pr iori t y ] [priori t ies ] 

[requi r eme nt ] [requirement s J [def i ni ti on J f de f i ni t ions ] 

[s elect ion c r ite rion) . [s elect i on cri te r ia ) fo l l ows . 

Comment : [In discussing the comment , £ollow this guidance: 

• Describe the substantive and major issues raised by 
each commenter to allow the reader to understand the basis 
for the commenter's concerns and what changes the commenter 
requested. 

• Discuss simil.ar comments under a sing1e 11 Comment '' 
heading. 

• Avoid quoting from the NPP. 

• In summarizing the comments~ paraphrase rather than 
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quote the exact wording of the comment or changes 
requested, un1ess a quotation is absolutely necessary to 
understand the comment. 

• Do not use quotation marks in describing any 
changes that you make. 

• Double space.] 

[Exampl.e: 

DO WRITE : Corrunent : One c ommenter recommended that we 

r estr ict t he priori ty t o t he preparation of curricular 

materials f o r mat hema t ics and s c ience in grades six through 

ni ne only. 

DO NOT WRITE : Corrunen t : One c ommenter r e commended tha t we 

ame nd t he pri o r ity to r ead as follows : "Pro jec ts t hat 

produce materials for use in the teaching of science and/or 

mat hemat ics in mi ddle or j unior high school; i.e., i n 

grades s ix through nine , a s t he term i s defined under St a t e 

o r loca l law.'' J 

{Note: If you base the discussion of a change on 
intradepartmental review that did not result from public 
comment, leave this Comment section blank except for the 
word: None. ] 

[Example: 

Comment; None.] 

Di s cuss ion: [Describe the considerations relevant to the 
Department's decision to .make changes (or not to make 
changes) in the proposed priority, priorities, requirement, 
requirements, definition, definitions, selection criterion, 
or selection criteria. Include information and analysis 
that responds to the concerns raised in the comments. The 
summary of the comments and this discussion, taken 
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together, must be adequate to in:form a reader o:f the major 
issues and al.ternatives you considered and why you decided 
to make changes (described Wlder the next heading) or to 
make no changes. 

• I£ OMB wil.l review this NFP under E.O . 12866, al.so 
assess costs and benefits a££ecting your decision to make 
changes or not to make changes. 

• Do not describe the actual. changes in this 
Di scussion. 

• Do not use quotations. 

• Doubl.e space. 

• I£ your changes have resulted £rom the Department's 
own review 0£ the NPP, this Discussion al.one must provide 
the information necessary to justi£y the changes . ] 

[Note : It is not necessary to attribute to tile Assistant 
Secretary (or other principal. of:ficer issuing this NFP) the 
Department's analysis 0£ public comments.] 

[Example: 

DO WRITE Discussion : Whil e NIDRR agr ees with the conunent er 

that t her e i s a need for research a bout s trategies and 

ass ist ive devices t o enhance the f unctiona l a nd community 

par tic ipation outc omes for i ndi viduals with mult iple 

scle rosis , NIDRR does not believe that i t is nece ssary t o 

revise the priority to address this spec ific need. 

Applicant s under th i s prior ity al ready have f lexibility to 

choose the t ypes o f inte r.ventions t hey propos e t o i dentify , 

or to develop a nd e valuat e. As sis tive cievices a re one 

speci f ic type of inter vention t hat c ould b e exa mined under 

this priority. 
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DO NOT WRI TE Discuss i on : NIDRR does not be l i eve that it is 

necessary to revi se t he priorj. ty t o addres s this specific 

n e ed. ) 

Cha nges: 

[• I£ you/ve not made changesr write: None. 

• I£ you've made changes/ describe them. Do not use 
quota tion marks. 

• Do not add :Eur t:her analysis 0£ why you are making 
changes. Ana1ysis bel ongs under the headin g Discuss ion . 

• Doubl.e space . ] 

[Example : 

DO WRITE: C~anges : We have revised the priority by addi ng 

t wo a ctivities t ha t an appl i cant may propose t o c a rry out 

i n me eting t he pu r pose of t he priority . 

DO NOT WRITE : Changes: We have r e vise d t he pr i ori t y b y 

a dding t he f ollowi ng t wo paragraphs to t he p rio r i ty t o read 

a s fol lows : 

" (d) Pr epar ation o f mate rials for the tea ching of 

mathemati cs or s c i ence or both in any of grades 6 t hrough 

9 , as appropriate. 

"(e ) Preparat ion of materials f or the tea ching o f 

civi cs in e l ementary school, as the term ' elementary 

s chool ' is d e f i ned by State l aw ."] 

c?.,~ 6~f. · . No ~~:ap9."e;s. to . .~.!.i:E! .:.:.WP:J .. 

[Use the £o1io wing paragraph i£: (1) you didnft receive 
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comments , you didn ' t receive substantive comments, or you 
didn't receive comments to which the Department .must 
respond and (2) you've not made any substantive changes 
since you pub1ished the NPP:] 

Public Conunent : In response to our invitation i n the 

notice of proposed [select appropriate term or tenn.s £ram 

t:he £01.1.owing; use commas and insert "and'" before the l.ast 

word or words in your series: 1 [priority ] [p r iorit:.es j 

[ requi r ement] [requi reme nts] [definition ] [definit ions] 

[select Jon criterion ] [selection criteria], [we did not 

recei ve any c onunents] [we did not r ece i ve any substantive 

c onune nts] on the proposed [se1ect appropriate term or terms 

rrom the £01.l.owing; use commas and insert 11and11 before the 

last word or words in your series:) [priorit y] [priorit ies] 

(requi r ement ] [requi r ement s ] [definition) (defin i tions ] 

[selection c riterion] [sel ect i on criteri a ] . 

[Use the £011.owing i£: (1) you didn't receive comments, you 
didn't receive substantive comments, or you didn't receive 
any comments to which the Department must respond but (2) 
as a result 0£ the Depart:ment's own review,, you've :made 
substant1ve changes since you publ.ished the NPP :J 

Public Comment : In response t o our invita t i on i n the 

notice o f proposed [sel.ect appropriate term or terms rrom 

the £allowing; use commas and insert "and"' he£ore the 1.ast 

word or words in your series:] [prio~ity] [prior ities] 

[requirement] [requirements ] [definition] [defini tions] 
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[se l e ction criterion ] [s e l ection criteria] r [we did not 

receive any corrunents] [we d id not r eceive any s ubs tanti ve 

c omment s] on the proposed [select appropriate term or terms 

from t:he £o1.1owing; use commas and insert "and" before the 

last word or words in your series:] [priority] [priorit ies) 

f r equirement] [re quirements] [de finit ion] (definitions] 

[ selection c riterion] [sele ction criteria]. 

However, as a r esult of our fu r t he r r e vi ew of the 

proposed [sel.ect appropriate te.rm or te.rms £rom the 

fo1l.owing; use commas and insert; "and" before the .last word 

or words in your series:} [priority] [prioritie s] 

[re qui rement) [requirements] [defin ition] [de f initions] 

[sele c tion c riterion) [selection criteria] since 

publ ication of the notice of proposed [select appropriate 

t:erm or terms from ehe following; use commas and insert 

1'and" before the 1.ast word or words in your series : ] 

[prio r ity] [priori ties ] [ r equiremen tJ [ requirement s ] 

(de f i n i ti on] [definitions ] (selection criteri on ] [ selection 

c r i ter ia ], we have made [a c hange ] [c hanges ] a s fo llows: 

Analy?iS of Comments and Change~ : 

Corrunent: Non e . 

Di scuss ion : [Describe the considerations relevant to the 
Departmentrs decision to make changes in the proposed 
priorities, requirementsr definitions , or selection 
criteria , as app1icable . Because there is no Comment, this 
Discussion alone must provide the information necessazy to 
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justify your changes. If OMB will review this NFP under 
E . O. 12866, include an assessment 0£ costs and benefits in 
justifying our decision to make changes . However, do not 
describe or quote the actua1 changes in this Discussion .] 

[Exa.mp1e : 

Discussion : In reviewing this proposed priority further, 

NIDRR has decided that limiting the activities of the 

priority to assistive technology is too restric tive because 

it wou ld not allow applicants to focus on t he range of 

t echnology developed by entities r eceiving NIDRR f unding. ] 

Changes : 

[• Describe the changes. Do not use quotation marks. 

• Do not add £urther ana1ysis of why you a re making 
changes. AnaJ.ysis belongs under the heading Discussion . 

• Double space.] 

[Example: 

Changes : As a r esult o f our furthe r review, we have 

revised t he second paragraph of the priori ty by deleting 

the list of technology areas. We have c la r ifi ed the 

language to indicate tha t t he Center's origi na l research 

and development must concentr ate on no more than t h=ce 

t echnology a reas that a re the focu s of current NIDRR 

t echnology grantees . Information on technol ogy research 

current l y funded by NI DRR can be found at 

www . naric . com/research/pd/priority.c~m . 

Final. .:Prf.pr.i ties i ~.R~quii:e.m~n.ts; D~i:i'n;i. t'i.ons, ' ... . .... :.. .... . . ' ... :.,,,, , ... ....... 1... .. .. . . .... ...... . . ....... . 
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SeJ.e«:: ti on .cri. teri.a] 

FINAL PRIORITY [PRIORIT IES] : 

[State the title , i£ any, of each priori ty. Underl.ine. 
Use initial. capitals for a11 principai words and place a 
period at the end. Omit the Background section. State the 
text 0£ each priority. Indent the first sentence 0 £ each 
paragraph. Doubl.e spa ce. 

If you have not made any change since issuance of the NPP , 
the t ext of each £ina1 priority must be identical. to the 
text of the proposed priority. I£ you have made a change 
since issuance 0£ the NPP and fully expla~ned any 
substantive change in the Analysis 0£ Comments and Changes 
section, state the reworded priority here. In either 
instance,. drop the word "proposed, '" the conditional. mood 
(e.g., 11wou.ld"J,. and any simi1ar references.] 

Types o f Pri orities: 

When i nvit ing app lications for a compet it ion using one 

or more pri o r i t ies , we des ignate t he type of each pri ority 

as absolute, competitive preference , or i nvitational 

t hrough a not ice i n the Federal Register,. · The effect o f 

each type o f priority fo llows: 

Absolute priorit y : Under an absolut e priorit y, we 

c onside r only applicat ions that meet the priority (34 crR 

75 . 105 (C) (3 )) . 

Competit ive p:i;-eference priori~y : Under a compe t itive 

'preference priority, we give competiti ve preference t o a n 

a ppl ication by (1 ) awa rdi ng additional points, depending on 

t he extent to which the application meets the priority {34 

CFR 7 5 .105( c ) (2) (i) ); or (2) s electing an applica t ion that 
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meets the priority over an applicat~on of comparable merit 

that does no t meet the priori t y (34 CFR 75. 105 (c) (2) (ii)) . 

Invi t at i onal ori ori ty: Unde r an i nvit ationa l 

priorit y, we are pa rticular ly interested in appli cat ions 

t hat meet t he pr1ority . However, we do not gi ve an 

a ppl ica tion that meet s the priority a preference over other 

app lic a tions (3 4 CFR 75. lOS (c) (1)) . 

[FINAL REQUIREMENTS, DEFINITIONS, SELECTION CRITERIA: I£ 
this notice contains one or more final. requirements , 
definitions , or se1ection criteria, insert material 
re1ating to them here in that order. In each case include 
a heading in capita1 letters (e.g., FINAL REQUIREMENT) and 
begin with the paragraph 11The Assistant Secretary £or . 
[announces] [establishes] . lj Fo11ow the £ormat of the 
NPP but do not inc.lude any material re1ated to background 
or rationale. Indent the £irst line of each paragraph. 
Double space. 

I£ you have not made any change since issuance 0£ t:he NPP , 
the text or each £inal requirement, definition , and 
sel.ection criterion, as appl.icab1e, must be identical to 
the text of the proposed requirement , de£inition , and 
se1ection criterion. I£ you have made a change sinae 
.issuance 0£ the NPP and full.y expl.ained any subst:ant:ive 
change in the Anal.ysis of Comments and Changes section, 
state the reworded requirement , definition, or sel.ection 
criterion, as appl.iaable , here. In either instance, drop 
the word "proposed, " the conditional mood ( e. g. , 11would '') , 
and any similar references.] 

This no tice doe s no t precl ude us f rom pro pos i ng 

additional pri ori tie s , r e qui rements , def initions, or 

se l ection criteria, SLlbject to meeting applicabl e 

rulemaking requi rement s. 

No t e : T h is notice does not solicit app lications . In 

P- 29 



a ny ye a r in which we choos e t o use [sel.ect appropriate term 

or terms :from the £01.l.owing; use commas and insert "and" 

before the last word or words in your series:] [this] 

[priority] [requi rement] [def i ni t i on] (selection c r i teri on] 

[or] [one or more of these [se1ect appropriate term or 

terms :from the £ol.1owing; use commas and insert 11and'" 

be£ore the 1.ast word or words in your series:] [prioriti e s ] 

(requirements ] [defi nitions] [s election cri t eria], we 

i nvi t e a pplicatio ns t h r ough a notice i n t he Federa l 

Registe r . 

£#/JJt.:?!fJ!f~.~~i:~~~:~0~~~~·,'.4~.it§~~ · ~f]_~ .1:$5;(;~1 

Exe cut i ve Orders 128 66 and 13563 

t/6 .s·:?.f _··· ~~~~j~tpi-y .z~a..cf::.'Azia1;is:2-.~1 

Regul atory Impact Anal ysis 

Unde r Exe cutive Order 128 66, t he Secretary mus t 

deter mine whethe r t his regula t o ry actio n i s " significan t " 

and, t here fo re , subject to t he r e qui rements o f the 

Executive o r der a nd subj ect to r eview by the Off ice of 

Management a nd Budge t {OMS ) . Sect i on 3( f ) of Exec ut ive 

Order 12866 d e f i nes a "significant r egul atory action u a s an 

action l i kely to r e sult i n a rule that may--

(1) Have an annual e f fect on the e conomy o f $100 

mill i on or mor e, o r a dversely a ffe c t a s ector o f the 

economy, productiv ity, competition, jobs , t he e nvironment , 
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public hea lth or s a f et y , o r. Sta te, l oca l or tri ba l 

g overnments or communi ties i n a mat e r i al way (also r eferred 

t o a s an "econom:Lcally signifi cant" rule); 

(2) Creat e s erious i nconsistency or otherwise 

inter f ere wi t h an actio n t a ken or p l anned by anot he r 

agency; 

(3) Mat e ria lly a lte r t he budgetary impact s of 

en titleme nt g r ant s , us e r f ees , or loan programs o r t he 

r i ght s a nd obligat ions o f recipients thereof; o r 

{4) Raise novel lega l o r policy i ssues a ri s i ng ou t o f 

legal mandates, the President 1 s priorities, or the 

pri ncip l e s s t ate d in the Exec utive o r der. 

{Under Executive Order 12866, OMB formally reviews all 
regulatory actions that: are dee.med either 11significant" or 
"economical.ly significant. '' I£ the Department believes 
that an NFP is neither signixicant nor economically 
signi£icant under the Executive order, the Department-
through DRS-- requests a signi£icance determination from 
OMB. If OMB agrees that the regu1atory action is not 
signi£icant , it does not review the NFP under Executive 
Order 12866.] 

[Ix this NFP is ~ signixicant, add the text £rom P . 8 - 1-1. 
I£ this NFP is significant, add the text from P. 8 - 1-2. I£ 
this NFP is economically significant , add the text from 
P.8-1-3.) 

This f i nal regula t ory a c t ion is not a s ign i f ican t 

r e gul a t ory acti on s ubj e c t t o revi ew by OMB under section 

3(f) o f Executive Order 12866. 
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We have also reviewed thi s final regulatory action 

under Execut ive Order 13563, which supplements and 

e xplicitly r eaffirms the principles, struc tures , and 

definitions governing regulatory review establ ished in 

Executive Order 12866. To the e xtent permitted by l aw, 

Execut ive Or der 13 563 requires that a n agency--

(1) Propose or adopt regula tions only upon a reasoned 

determination that the ir benefits jus tify their costs 

(recognizing that s ome benefits and costs are d i fficu l t to 

quantify) ; 

(2) Tailor its r e gulations to impose the least burde n 

on society, consis tent with obtaining regulatory obj ectives 

and taking i nto account --among othe r things and to t he 

extent practicable--the costs of cumulative r egulations; 

(3) In c hoosing a mong alter native regulato ry 

approaches, select those approac hes that maximi ze ne t 

benefi ts (incl ud i ng potential e conomic, environmental, 

public hea lth and safety , a nd other advantages; 

distributive impacts; and equity); 

(4) To the exte~t fea s ible, specify perfo r mance 

ob j ect i ves, r ather than the behavior o r manner of 

c ompliance a regulated entity must adopt ; and 

(5) Identify and assess ava ilable a lternative s to 

direct regulation, including economic incen tives--such a s 
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us e r f ees or mar ketable pe rmits-- to encourage t he desired 

behavior, o r provide i nf or ma tion that enables t :1e publ ic to 

ma ke choices . 

Execut ive Order 13563 a l so requires an agency " t o use 

t he be st avai l a b le techniques to quantify a~ticipated 

p res ent and f uture be ne fits a nd cost s a s accurately as 

poss ibJ.e . " The Off ice o f Inf ormation and Regula tor y Af fa i r s 

o f OMB has emphasi zed tha t t hese t echnique s may i nclude 

" identi f ying changing fu t ure compli ance costs tha t might 

r e s ult f r om t echnological i nnovation or antic ipat ed 

behavi oral changes .u 

We a r e issuing thi s [the s e] fina l [select appropriate 

term or t;e.rms £rom the following; use commas and insert 

"and" be£ore the last word or words in your series: J 

[prio r ity] [pr i orities] [re quireme n t ] [requirements ) 

[defini t ion] [de fini tions] [s e lec t i on cri terion] (sel e c tion 

cri teria ] only on a reasone d de t erminat ion t ha t it s [their ] 

benefits j usti f y its [the ir] cos ts . In choosi ~g among 

al t ernative r egulatory a pproa che s, we s elect ed t hos e 

approaches t hat maxi mize net b~nefits. Based on t he 

analysis t hat f o l lows, t he Department belie ves t hat t his 

regu l atory acti on is consis tent wi th the pri nciple s i n 

Exe cutive Orde r. 13563. 

[Use the next paragraph i£ this regulatory action does not 
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a££ect any 0£ the following: State, local , or tribal 
governments. If one or .more of those levels 0£ government 
are affected, revise the statement accordingly.] 

We also have determine d tha t this r egula to ry action 

does not unduly interfer e with State, local, and triba l 

governments in the exercise of t heir government al 

functi ons. 

In accordanc e with both Executi ve o rders, the 

Departme nt has assessed t he po tential costs and bene fi ts , 

both quantitative and qual i tati ve, o f this regulatory 

action. The potential costs are thos.e res ulting f rom 

statutory r equirements and those we have determined as 

necessa r y for administering the Department 's programs and 

activities. 

[If there are identifiable or measurable costs and 
benefits, include a brief discussion here]. 

This f inal r e gulatory action i s a significant 

regulatory act ion subj ect to review by OMB unde r sec tion 

3( f ) o f Executive Order 12866. 

We have also reviewed this final regu l atory action 

under Executive Order 13563, wh ich suppl ements and 

e xpl icitly rea ffirms t he pri ncipl es, s truc tures , and 

definit i ons governing regulatory review e s tabl ished i n 

Executive Order 12866. To the exten~ permitted by l aw , 
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3xecut ive Order 13563 requ ire s ~hat an a genc y--

( 1} Propos e o r a dopt regula t ions only upon a reasoned 

determinat ion that t heir benefits j ustify t he ir cost s 

(recognizing that some benef i t s and c os ts a re difficult to 

quantify); 

(2 ) Tailor its regulatio ns t o impose t he l east burden 

on society, c onsisten t with obtai ning regula t ory ob ject i ves 

and t aking int o account--among othe r things a nd t o t he 

extent practicable--t he costs of cumulati ve regulat i ons; 

(3) In choos i ng among a l ternative r.e gulatory 

app roaches, s e lect those approaches that maximi ze net 

benefit s (incl uding potential economi c, envir onmental , 

pub lic health and safe ty, and other advantages; 

distribut i ve i mpacts; and equity ) ; 

(4} To the e xtent f easible, spec i fy performance 

ob j ectives , r a ther than the behavior o r manne r o f 

compliance a regulated entity mus t adopt; and 

(5) I dentify and asse ss a vailable a lte rnatives t o 

dir ect r.egulation, includi ng economi c inc entives--such as 

us e r f e es or marketable permits--to e ncourage the des i red 

behavio r, or provide i nfor mation tha t enables the public to 

ma ke choices. 

Executive Order 13563 a lso requires an a genc y "to use 

the bes t available techniques to quanti f y a nt i cipated 
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present and fu t ure benefits and c osts as accura tely as 

poss i bl e." The Office of Information and Regu latory Af fairs 

of OMB has emphasized that t hese techn i ques may include 

~identifying changing future compliance costs t hat might 

result from t echno logi cal innovat ion or ant icipated 

behaviora l changes.n 

We a re issuing t his [these] fi nal [se1ect appropriate 

te.rm or terms £rom the £o11owing; use commas and insert 

''and" before the l.ast word or words in your series:} 

[priority J [priori ties j [ requirement] [ requirementsj 

[def init ion] [de f init ions ] (selection criterion) [select ion 

c riteria) only on a reasoned dete rmination that its [their] 

benefits j us t ify its [thei r] costs. I n choosing among 

a lter nat ive regula tory approaches, we selected t hose 

approaches tha t maximize net benefits. Based on the 

a nalysis that follows, the Depa rtne nt believes that this 

regulatory action is cons is tent wi t h the pr incip les in 

Executive Orde r 135 63 . 

[Use ehe next paragraph if this regulatory action does not 
a££ect any of the fol1owing: State, iocal, or tribal 
governments. I£ one or more of those leve1s of government 
are affected, revise the statement accordingly.] 

We a l.so have determined that t his regulator y action 

does not unduly inter fere with State, loca l , and tribal 

gover nments i n t he exe rcise of their governmenta l 
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f uncti ons. 

I n accordance with both Executi ve orders , the 

Depart ment has a ssess ed t he po t ential costs a nd benefit s , 

both quant itative and qua lita tive , of thi s regulatory 

act ion . The potential c osts associa t ed with thi s 

r egulatory act ion are those resulting f rom sta tutory 

r equireme nts and t hose we have determined a s necessary for 

a dministering the Depa rtment 's pr ograms and activities . 

[Insert discussion 0£ the potentia1 costs and benefits, 
which may inc1ude a discussion of net budget impacts , 
asstu¥>tions, 1imitations 1 and data sources, as we11 as 
regul.atory a1ternatives we considered.) 

This final regul a tory action wil l have an annual 

e ffect on t he economy of more than $100 milli on because 

[brie£1y exp1ain why] . Therefore, this fi nal action is 

'\economica l ly signi f icant" and subject to r eview by OMB 

under section 3(f) (1) o f Executive Or de r 12866. 

Notwith standing this determina~ion, we ha ve as s essed the 

pot ential costs and be ne fi ts, bot h quantitative a nd 

qual itative, of this f inal r egulatory act i on and have 

determi ned that the be ne fit s j ustify t he c osts. 

We have also r eviewed t his final regulat ory ac tion 

under Executive Orde r 13563, which supplements and 

explicitly rea f firms t he princip les, s tructur es, and 
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d0fin i tions governing regulatory review e s tabl ishe d in 

Execut ive Order 12 866. To the extent permitte d b y :.aw, 

Executi ve Orde r 13563 r equi res that a n agency- -

(1 ) Propose o r adopt r egulat ions only upon a reas oned 

determination that t heir benef i ts j us ti fy their c osts 

(recognj.z i ng t hat some bene f i t s a nd c osts a re dif f icu l t t o 

q uant ify) ; 

(2 ) Tailor its regulat ions to impose t he l eas t burden 

on society , cons istent with obtaini ng r egul ato ry obj£ctive s 

a nd t aking int o acco unt--among othe r t h ings and t o t he 

e xtent pra c tic able- - the cos ts o f c umula t i ve r egula tions; 

(3 ) I n c hoosing among a lterna t ive regulatory 

a pproaches , seiect t hose approa ches tha t ma ximize net 

benefits (inc l ud ing pote ntia l e conomic, environmental , 

public health a nd s a fet y, and other advanta ges; 

di s tribut ive impacts; and equ i t y} ; 

(4 ) To the extent f easible, specify pe rformance 

obj ec~ives , rather t han the behavior or manner of 

c ompliance a regulat e d e ntity must adopt; a nd 

(5) Identi f y and a s s e ss availab l e alternat ives to 

d irec t r e gulation, including e conomic incentives- - such as 

user fe es o r ma r keta ble permi ts- -to encourage the desired 

behavior , or provide inf o r ma tion that enables the public to 

make choi ces. 
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Executive Order 13563 a lso r equi r es an agency "to use 

the best avai l able techniques to quanti fy antic i pate d 

p r esent and future benefits and cos ts a s accura tely as 

possible . n ?he Office of Information and Regulator y Affairs 

of OMB ha s emphasized t hat these techniques may include 

" ident ifying cha nging fu t ure comp liance costs t ha t might 

result f rom t echnological innovation or anticipat ed 

behavioral changes .n 

We are i ssuing t his [these ] final [se1ect appropriate 

te.rm or te.rms :from the :fo11owing; use commas and insert 

"andl'I be:fore the l.ast word or words in your series:] 

[pri o r ity] [pr i orities] [ requirement] [ requi rements] 

(def inition] [defini tions ] [selecti on c r iterion] [selection 

criteria] onl y on a reasoned det ermination that its [thei r] 

benefits justify i ts [their) cos ts. I n choosing among 

a lternative regulato ry approaches, we selected those 

approaches t hat ma ximi ze net benefits. Based on the 

a nalysis tha t f ol l ows, the De partment beli eves t hat this 

r egulatory action is c onsis tent with the princ ipl es i n 

F.xe cutive Order 13563. 

[Use the next paragraph i£ this regulatory action does not 
a££ect any 0£ the £ollowing: State, local, or tribal 
governments. I£ one or more 0£ those levels 0£ government 
are a££ected, revise the statement accordingly.] 

We also ha ve dete rmi ned tha t t his final r egulatory 
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action does not unduly interfere with State, l ocal, and 

tribal governments in the exercise of t heir gover.nmenta l 

functions. 

In this regulator y impact a nalysis we discuss the need 

for regu latory action , the potent i al costs and benefits, 

:iet budget impacts, assumptions, limitations, and data 

sources, as wel l as r egulatory a lternatives we cons idered . 

[Insert substantive discussion of costs and benefits . You 
must discus s this with Budget Service, which prepar es this 
section of the NFP . I£ the Regulatory Impact Analysis 
contains charts or graphs or is particularly lengthy, you 
shoul.d consider placing it in an append.ix and simply 
re£erencing it here.] 

Accounting Statement 

As required by OMB Circular A-4 (available a t 

www.whitehouse. gov/s ites/default/fi l es/omb/ assets/omb/circu 

lars/a 004/a- 4 .pdf ), in the fo llowi ng table we have prepared 

an accounting statement showing t he class i fication of the 

expenditures associated with the provisions of this 

r egulatory action . This table provides our best es~imate 

of the changes in annual monet ized transfe rs as a resul t of 

thi s regulatory action. Expenditures a r e classified as 

t rans f e rs from [insert entities £rom which the trans£ers 

are made; e . g. , the Federal Government, SEAs, LEAs , IHEs , 

£inancial aid recipients] t o [insert entities to which the 

transfers are made; e.g. , the Federal Government, SEAs, 
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LEAs, IHEs, £inancia1 aid recipients]. 

Accounting Statemen t Classification of Estimat ed 
Expendi t ures (i n mi~lions ) 

]category Transf ers 

Annualized Moneti zed $[insert amount] 

Trans f ers 

F~om Whom To Whom? f r om [insert the term you 
used in the preceding 
paragraph] 

t o [insert the term you used 
in the preceding 

paragraph] 

{In your NPP r you informed readers whether this program is 
subject to Executive Order 12372. If the order does not 
appl.y, del.ete this section and its heading from this NFP. 
If this program is subject to the order, the wording 0£ 
this section shoul.d be identical to the wording in the NPP, 
as £01.1.ows: ] 

I n t ergovernment a l Review: Thi s program is sub j ect t o 

Executi ve Order 12372 and the regu l a tions i n 34 CFR part 

79. One o f the ob j ectives of the Executive or der is t o 

fo s ter an i nt e rgovernmental pa rtnersh i p a nd ·a s t rengthened 

federalism. Th e Execut i ve orde r relies on process es 

developed b y Sta te and l ocal gove rnments for coordination 

a nd r.eview of proposed Feder a l f inanc ial assist ance. 

Th is document provide s earl y notification o f our 

s pe cific pl ans and actions for thi s progr am. 
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Accessible Format : Indi viduals with disabi lities can 

obtain this document in an acces sible for.mat (e.g . , 

braille , l a rge print, audiot ape , or compact disc ) on 

r equest t o t he p rogram c ontact person [pers ons] listed 

under FOR FURTHER INFORMATION CONTACT. 

Electronic Ac cess to This Docume~t: The o f fic ia l vers ion 

of t h is document i s the document pub l ishe d i n the Fede ral 

Registe r . Free Internet acces s to the officia l edition o f 

the Federal Register and the Code of Federal Regula tions is 

availab le via the Federa l Digital System at: 

www.gpo.gov/ fdsys. At this s ite you can view this 

document, as well as a ll other document s o f this Departme nt 

published in t he Fede r al Register, in text o r Adobe 

Porta ble Document Format (PDF} . To use .?OF you must have 

Adobe Acrobat Read er, which is availab le free at the site . 

You may al s o acce s s documents of the Depart men t 

published i n the Federal Regi ster by us ing the articl e 

s earch feature at: www. f ederalregister.gov. Specif ical ly , 

through the advanced search f eature at this site , you c an 

limit your s ea rch t o documents published by the Departme nt. 

[Note: At 1east one 1ine 0£ text must appear on the page 
containing the signature 0£ the Assistant Secretary or 
other authorized principai o££icer . Do not date this 
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document. Type the name and title of the signi.ng o:E:ficial 
in the £o11owing :Eormat:] 

Dated: 

[Insert Name o:f Authorizing O:f:Eicial], 
[Insert and under1ine Ti t le 0£ 
Authorizing O:E£icia.1]. 

[Exa:mpl.e: 

J ohn W. Doe , 
Assistant Secretary for 
Voca tiona:. and Adult Education . ) 
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[P ~. ~:21 EXAMPLE OF A NOTICE OF FINAL PRIORITIES, 
REQUIREMENTS, DEFINITIONS, AND SELECTION CRITERIA FOR 

A DISCRETIONARY GRANT PROGRAM 

(Note : This is a fictional not i c e provided a s an examp l e 
o f Chapter P of t he Department' s Regulatory Quali ty 
Manual. ] 

4000-01 -U 

DEPARTMENT O? EDUCA'l'ION 

34 CFR Chap t e r I II 

rinal p r i orit y and definiti ons --Di sabi l ity and 

Rehabilitation Research Project s a nd Cent e rs Program--

Disabi lity Rehabili t at ion Research Proj ects {DRRPs) 

[CFDA Numbe r : 84. 133A. ) 

AGENCY: Office of Special Education and Re habilitative 

Service s (OSERS), Depa rtment of Educati on. 

ACT ION: Fina l p r i ority and defini t ions . 

SUMMARY: The Assistant Secretary for Special Education and 

Rehabili t ative Services announces a priorit y and 

defini t ions fo r a Cent er on Postsecondary Educat ion for 

Students with Int ellectual Disabilities (Center) under the 

DRRP p r ogram a dminis tered by the Nat i onal Insti t ute f o r 

Disability a nd Re habilitation Res e a rch (NIDRR) . The 

Ass i s tant Secretary for Special Educati on and 

Rehabilitative Services ma y use th i s priority and these 

definitions fo r competitions in f i s cal yea r (FY) 20 08 a nd 
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later years. We take this action to focus r esea r ch 

a t tentio n on areas of nat!onal need. We intend this 

pr ior ity a nd the se de f initions to improve postsecondary 

education and o t her outcomes f or i ndividual s with 

intellec tual disabilities. 

EFFECTIVE DATE : This priority a nd these definiti ons are 

e f fective [INSERT DATE 30 DAYS AFTER DATE OF PUBLICATION I N 

THE FEDERAL REGISTER ] . 

FOR FURTHER INFORMATION CONTACT: Donna Nangle , U.S. 

Department of Educa tion, 400 Mar yland Avenue, SW., room 

5107 , Potoma c Center Plaza, Washington, DC 20202 - 2700 . 

Te lephone : (202) 245-7462 or ·by email: 

donna.nangle @ed.gov. 

I f you use a telecommunication~ device for the deaf 

(TDD) or a text telephone (TTY), call the Federal Re lay 

Servi c e (FRS) , toll f ree, at 1-800- 877 - 8339 . 

SUPPLEMENTARY INFORMATION : 

PurRose of Program: The purpose o f the DRRP program is to 

improve t he effect ivene ss of servi ces authorized under t he 

Rehabili t ation Act o f 1973, as amended, by developi ng 

methods, procedur es , and rehabilitat i on t e chnol ogies t ha t 

advanc e a wide r ange of ind~pendent l iving and employment 

outcomes fo r individuals with disabilities, e specia lly 

i ndivi duals wi t h the most sever e disabilit ies. 
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DRRPs carry out one or more of the following types of 

a ctivi ties, a s specified and defined in 34 CFR 350.13 

through 350.19: research, t raining, demonstratior., 

development, ut~lization, d issemination, and technical 

assistance. An applicant for assistance under thi s program 

must demonstrate i n its applica t i on how it will address , in 

whole or in part, the needs of individual s wi th 

disabilities from minority backgrounds {3 4 CFR 350 . 40(a}) . 

The approaches an applicant may take to meet this 

requirement are f ound i n 34 CFR 350 .40(b). In a ddition , 

NIDRR intends to r equire all DRRP applicants to meet the 

p r i ority on Gene ral DRRP Requirements that it publishe d i n 

a notice of fi nal p r iorit ies in the Federal Register on 

April 28, 2006 (71 FR 2 5472) . 

Addi tional i nformation on t he DRRP program c a n be 

f ound at: www .ed.gov/ rschstat/research/pubs/res

prog ram.html #DRRP . 

Program Authorit_~: 29 U. S.C. 762(g ) and 764 (a}. 

Applicable Program Regula tions: 34 CFR part 350. 

We publ ished a notice of proposed pr iorit y a nd 

de finitions fo r this program in the federal Register on 

December 11, 2007 (72 FR 70316} . That no t ice contained 

background i nforma tion and our reas ons f or proposing the 

part icu l a r prior i ty and de finitions. 
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There are differences between t he notice of proposed 

pri ori ty and de finit ions and t his notice o f final priority 

a nd definitions (NFP) as discussed in the ~nalysis of 

Comments and Changes section elsewher e in this not ice . 

Public Comment : In response to our invita tion in the 

notice of propo sed priority and definitions, 11 parties 

sub mitte d c omments on the proposed priori ty a nd 

definitions. 

Generally, we do not address technical and other 

minor changes, or suggested changes the law does not 

aut hori ze us to make under t he applicable s tatutory 

authority. In addition we do not address general comments 

that r aised concerns not d irectly related to the proposed 

priority or def initions. 

Anal ysis of Comments and Changes : An analysis of the 

c omments and o f any changes i n t he priority and def initions 

since publication of the notice of p roposed priority and 

definitions follows. 

Corrunent: One corrunenter suggested that the Cente r be 

designed so that s tudents with intellectual di sabilit ies 

(ID) or developmental di sabi lities (DD) a re not segregate d 

from other students. 

Discussion : The Center is designed to c onduct r esearch and 

dissemina te info rmation o~ promising practices i n 
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postsecondary education ; i t wi ll not provide post s e condary 

e ducation for s tudents with I D or DD . Ther e f ore, beca use 

the Ce n t e r wil l not p r ovide dire ct services to s tudents, 

t he commenter 's suggestion is inapplicable . 

Changes: None. 

Comment: One commente r no ted t hat indi vidua ls with 

disabili t ies often have s i gnifi cant hea lth issues and t ha t 

s uccess in pos tseconda ry educa tion may be re la ted to their 

health s tatus . This commenter recommended tha t the Center 

involve personnel wi th expertise i n health issues rel ated 

to i ndividuals wi t h disabilities. 

Discuss i on : Nothi ng i n the priority precludes a ppli c an ts 

from proposing to involve personnel wi t h expert i se i n the 

health of individuals with ID (e . g., these personnel might 

s erve on t he Center 's advisory committee). Howe ver, we 

have no basis for requiring all applicants t o do so. 

Changes: None . 

Comment: Two commenters asked for a defi nition of 

"longitudinal studyu a nd whether t he l ongi tudinal s t udy 

must be J.imited to an analysis o f existing datasets, or i f 

the Center could collect its own l ongi tudina l da ta. In 

addi t ion, they as ked whethe r applicants could pr opose t o 

conduct analys es of existing da tase ts that were not 
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ment i oned specifi cal ly in the not ice of propos ed priorit y 

and defi nitions. 

Discussion : Given the level of funding avai lable for t he 

Ce nter, we r e cognize t hat it would be very diffi cult for 

t he Cente r t o conduct its own l ongi tudi nal s~udy. 

The re fore , we have r evised the priority to requi re the 

Center t o do one o r bo th of the f ol lowi ng: (1) engage in 

dat a collect ion activities , o r (2) conduct s econdary 

ana lyses of ex isting nat iona l a nd Sta te longitudinal 

dataset s. 

The purpose of the data collection activities a nd 

s econda ry data a nalyse s i s to generate knowledge about the 

extent to which va riations in e duca tional, vocat ional , and 

i ndependent living out comes for students wi t h ID are 

associated with participation i n d i fferent t ypes of 

pos tsecondary education progr ams . 

The National Longi tudinal Trans ition Study-2 (NLTS-2 ) 

and the Florida K-20 Data Warehouse are e xamples of 

e xisting dat a sources that cont ain r elevant data and have 

not been analyze d fu l l y . Applicants may propose to use 

othe r extant dat a sources. We believe t hat much can be 

learned from e xisting data sources without neces sarily 

expending funds on designing s urveys or col lecting data. 

Finally, we do not believe it is necessary to define the 
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term ''longitudinal s tudyu because the fi nal priority does 

not require the Center t o conduct such a study. 

Changes: We have removed from the priority all references 

to conducting a longi t udir.al study. Instead, we ha ve 

clarified t he language in paragraph (b) {2) of t~e priority 

to i ndicate tha t the Cente~ must (1) engage in data 

collection activi ties; (2) conduct secondary analyses o f 

existing datasets, such as the NLTS-2 and the Florida K-20 

Data Warehouse; or (3) both. 

Comment : One conunenter suggested that efforts to collect 

new l ongitudinal data or establish baseline dat a may be 

mor e beneficial t han a nalyses of existing data tha t are 

intended to generate knowledge about the relationship 

between postsecondary education and outcomes among 

individuals with ID. 

Discussion: The funds available f or this pr iority will 

l ikely not permit the Center to collect new longitudinal 

data or es tablish baseline data. However, we are convinced 

that conducting data collection activiti es, secondary 

analyses of existi ng d~ta, or both , will generate new and 

benefic ial knowledge about outcomes associated with 

postsecondary education programs for individuals wi th ID. 

Because th i s is the case, paragraph (b ) of the priority 
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a llows applicants to conduct da t a col l ect ion activities, 

a na l yze existi ng da tasets, o r e ngage i n both activities. 

Changes : None. 

Comment: Se ven c omme nte r s noted t hat the datase ts 

mentioned unde r pa ragraph {b) (2) (i i ) o f t he pri ority (i .e., 

t he NLTS-2 and the Flori da K-20 Data Warehouse) have 

limi tations i n disab ility variab l e s and descri p t ors of 

postsecondary e ducat i on programs . The comm.e nte rs s aid t hat 

these limitations could have a negative impact on the 

e xtent to which s econda r y a na l yses re l ating to the 

population of ind i viduals with ID may be completed . 

Further, the commenters expre ssed concern that 

neither o f these dataset s c ont ains variables that are 

nece ssary to connect the o utcomes of s tudents with ID to 

t he differ ent types of pos t secondary educat ion programs 

t ha t s e rve s t udents with I D. These commenters also noted 

that neither dataset provides inf ormation on dual 

enrollment programs a nd that s ome variable s re l ating to 

postsecondary outcomes in t he NLTS-2 dataset have ze r o 

percent o f c a ses of people with I D. 

Discuss ion : With respect to disability variables or 

identif ier c odes , whi l e it i s t r ue t ha t neither o f the 

datasets ment ioned in the priority i ncl ude the 

" intellect ua l disabil i tie su c ode, both dat asets include 
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relat ed codes . These r elated codes c ould make it possible 

t o conduct analys e s that cover s tudents with ID and that 

c o uld address important outc ome s fo r this popul ation . 

For example , although the Florida K- 20 Data Warehouse 

does not incl ude an "intel l ectua l disabi l i t ies" c ode, i t 

contains 2 2 "exc ept i onali ty0 c odes that include (a) 

educabl e mentally hand i capped, (b) trainable me ntal l y 

handicapped, and (c ) profoundl y mentall y handicapped. 

Using these c odes, it woul d be possibl e to (1) i denti fy a 

sample o f s t ude nts with ID by selecting s t udents whose 

primary disabilit y is educab le, trainable, or profoundly 

mentally handicapped; a nd (2 ) conduct any numbe r o f 

a nalyses related t o the outcomes for this population. 

Likewise, while t he NLTS- 2 doe s not incl ude an 

" intellectual disabilit iesu code , it would be possible to 

identify a sample of students with ID in the dataset by 

s electing students whose primary d i sability i s mental 

re t ardation or who were identified, on eithe~ t he parent or 

t eache r inter view, as having ment a l reta r dation . 

With respect to descr i ptors o f post s e condary 

e ducation , wh ile it i s t rue t ha t ne ithe r dataset p rovides 

informat ion on dual enrollment programs, we belie ve that 

ther e are many variables or d escr iptors r e lated to 
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postsecondary education and s tudents with ID that are worth 

more thorough r eview and analysis. 

Lastly , the commenters observed that some variable s 

related to postsecondary outcomes in the NLTS- 2 da taset 

s~ow zero percent of cases of individual s with ID. 

However, the commenters did not identify any specifi c 

postseconda ry variables or explain the importance of these 

vari ables to the work of the Center. 

The NLTS- 2 has five waves o f data, and only three of 

the se wave s i nclude individuals who a re o l d enough to be 

inc luded in t he postsecondary sample, part icularly because 

many students wi th ID at t end secondary school t o the 

maximum age (2 1 years old or older ) . We believe that the 

number of var iables lac king relevant cases should decline 

a s individual s age in t he postseconda ry categor y. 

Cha nges : None . 

Comment: Seven commenters not e d that t he effort t o deve l op 

and implement postseconda ry education programs for 

individuals with I D is in its early stages. Given this 

fac t, s i x o f these cormnente rs sai d that experimental 

designs would be premat ur e, and one recorrunended t hat t he 

Center be a llowed to use multipl e research methods and data 

collection designs. 
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Discuss i on : ~aragraph {b) (1) of t he priority requires t he 

Cent er t o conduct scientifically based resear ch. As the 

t erm is used i n t he priority, scientif ically based research 

incl udes but is not limited to research that uses 

experimental or quasi-experimental designs. We are 

i nterested in rigorous me t hods of r esearch that produce 

f indings tha t are usef ul f or the educat ion field a nd for 

f urther research. The pee r r eview process wil l determine 

the meri ts of each proposal . 

Cha nges : None . 

Comment: One commente r asked how pos tseconda_ry education 

progr ams are defined. 

Dis cussion : Although the Definitions section of the NPP 

included a defini t ion for the t erm _eostsecondary educati on 

programs, on further review we believe that this defini tion 

i s no t sufficientl y clear. This definition did not 

i ncor porate the langua ge from t he background sect ion of the 

NPP referr.ing to dual - enrollment p r ograms fo r students with 

I D who are s t ill en r o l led i n hi gh school and are receivi ng 

speci a l education service s. For clarifi cation we believe 

that a more expansive explanation of the t erm i s needed in 

t he actual t ext of the priority. 

Ch?nges: We have removed the defini tion of pos tsecondary 

education programs from the De f initions sec t j.on of ~ his 
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notice a nd r evised paragraph (a ) (1) of the priority t o 

pr ovide a f uller e xplanat ion of what is meant by th i s term. 

Corrunen t : Four c orrunente rs r ecorrune nded t hat the Department ' s 

Of fice of Postsecondary Education (OPE} be i nc lude d in t he 

l ist of t he Center 's r equi r ed c ol l aborators i n par agraph 

(h) of the p riority. 

Discuss ion: Because OPE does not fu nd tec hnica l assis tance 

grantees, i t would not be appropr ia te or useful t o requi re 

t he Cente r to col l aborate wi th OPE fo r purposes of t his 

priority. 

Comment : Six commenters s uggested t hat " empl oyment" be 

added t o t he lis t of key outcomes descr ibed in the opening 

s entence of paragr aph (b ) (1 ) of thi s priori ty . Wh i le thes e 

comment ers noted t ha t vocationa l outcomes a re important, 

the y stated t hat emp lo yment should be highl ighted by 

speci fi cally includi ng i t i n the l i st of out comes for 

student s with I D. 

Di s cussion : We agree t hat employment i s a desired out come 

for i ndividua l s with I D part i c~pating in postsecondary 

education programs a nd will add it to the l ist of outcomes 

in pa ragraph (b ) (1) of t he p riority . 

Cha nges : We have added employment to t he list of out comes 

in par agraph (b) (1 ) of the prior ity . 
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Comment: Five c ommenters not ed that pe nding congressional 

l egis l ation would au t hori ze demonstration projects a nd a 

c oordi nating c enter, the primary purpose of which would be 

training a nd t echnical assistance f or programs pro vi ding 

pos tse condary education fo r i ndiv idua ls with ID. The 

c ommenters recomme nded that the Cente r focus p rima ril y on 

r esearch a nd dissemination o f tec hnical ass is tance 

materials and remain distinct from the projects pending ir. 

Congress. 

Discuss ion: We agree that t he focus of the Cent er shou ld 

be on r esearch and the disseminatio n of technical 

as s istance materia ls, and we believe that t hi s purpose i s 

reflected i n t he prior ity. 

Cha nges : None . 

Comment : Five commenters recommended that the priori ty 

expand the age range of students with ID who wi ll be the 

foc us of the Center 's work . They suggest ed the r ange be 13 

to 26 years . The commenters explained that students wi t h 

ID may require additiona l time t o c ompl ete a postsecondary 

educat i on program. These commenters also noted that the 

definit ion of s tudent s with intell ectua l disabilities is 

ove rly rest rictive in terms of the age of onset of a 

student 1 s disability and the scope of the disabilit i es 

covered . 
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Di scus sion: We agree tha t t he proposed age range of 16 to 

24 yea rs i s too r estricti ve. The a ge range of s tudents 

i ncluded i n the NLTS- 2 and t he Fl orida K-20 Education Data 

Wa rehouse is c omparable to t he age r ange of 13 t o 2 6 years 

sugges ted by t he comrnente rs. Changi ng the a ge range t o 13 

t o 26 year s o f age in the de f inition of s tudent s wi th 

intellectual disabilities would s upport t he Center' s 

potential use of these two da taba ses as key da ta sources 

fo r i t s a nalys es. I n addition, using thi s age range would 

address the corrunenters ' c oncerns that s t udent s wi th ID may 

require addit i onal time to comple te a pos tseconda ry 

educat ion program. Therefore , we wi l l change t he 

definit ion of students with i ntellectual di sabilities t o 

cover i ndi viduals 13 t o 26 years o f age. 

Although s ome individuals a cquire disabil it i es t ha t 

re s ult in c ognitive limi tations af ter the a ge o f 18 , we 

continue to agree with t he Ame ri can Assoc i a tion o f 

Int ellectual a nd Devel opmenta l Disabil i ties a nd t he Equal 

Emp loyment Opportunit y Corruni ss ion that s tudents with 

int ellectua l d i sabilit ies are stude nts whos e disabi li ty 

occ urre d be fo re a ge 18 . We do not bel i eve the defi nition 

of this t e rm is t oo restrict~ve i n terms o f scope o f 

di s abilitie s cover ed; we a re simpl y res tric ting the 

def ini t ion to those i ndividual s who acqu i red their 
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disability before age 18 r egardless of t he specific 

disabi.lity involved. 

Changes : We have revised paragraph (a) of t he definition 

of s t udents with intellectua l disabilities so that the term 

i ncl udes individuals ages 13 to 26 . 

Comment : Two commenters suggested that universal design 

for learning be a required element for e valuating promising 

practices under paragraph (a ) of t he priority. These 

commenters proposed a defin i tion of universal design fo r 

learni ng t hat the Department could use i n connection with 

the proposed priori t y. 

Discussion: We consider universa l design fo r learning to 

be one approach that could be evaluated as a promis ing 

practice, r a t her than a r e qu ired element for evaluat i ng 

promising practices. We, the refore , decline t o make the 

r equested c hanges . 

Changes: None. 

FINAL PRIORI TY: 

Center on Postsec ondary Educat ion f or Students wi th 

Intellectual Disabilities . 

The Assis t ant Secreta ry fo r Special Education and 

Rehabilitative Services establ ishes a pr iori ty unde r the 

DRRP program f or a Cen t er on Pos tsecondary Education for 
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Stude nts wi t h I ntellectual Di sabi l i ties (Center). In or der 

t o meet thi s priority, the Center must--

(a ) ( 1) I dent i f y key charac ter i st ics a nd promi s ing 

pract ices o f postsecondary education programs at community 

col leges , vocational - techni c a l s chools, and f our - year 

colleges t hat c u r r ently s erve students with i ntellectua l 

disabilitie s (ID), i nc l uding specialized programs that are 

intended to promote i ndependence a nd improve employment 

outcomes for students with ID. An example of such a 

speci ali zed program i s a dual -enrollment p rogram for 

s tudents wi th ID who a r e still e nrol led in high school and 

r ece i ving speci al education services . 

(2) I n identi fy ing key characteristics and promising 

practices under paragraph (a) (1) of thi s priority , the 

Center must collect information on--

( i ) How s t udents with I D a re rec rui t ed and re t a ined 

in these programs; 

(ii) The extent to which students wi t h ID are 

enrolled i n academic cour s e s a s part o f these programs; and 

(i ii) The t ypes and e xtent o f a ccommodations 

p rovided to stude~t s with ID to e ns ur e thei r active 

participation i n t hese programs; 

(b) (1) Conduct sci entif ically based resear ch t o 

determine whe ther vari a tions in e ducational , vocational, 
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employment, a nd i ndepende nt livi ng o utcomes for students 

wi th I D are a ssoc iated wi th part icipation in different 

types of postseconda r y educat ion programs . 

(2) To fulfi ll the r e qui r ement in paragraph (b) (1) 

of thi s prior ity, the Center mus t do one or both of the 

f o llowing: 

(i) Engage in data col lection act ivities; or 

(ii) Conduct s econdary analyses o f e xisting nati onal 

and State longitudinal d a tase ts, such a s the Na t iona l 

Longitudinal Transiti on Study-2 (NLTS-2) and the Florida K-

20 Educat i on Data War ehouse. 

Not e: The NLTS-2 and the Florida K- 20 Educa tion Da t a 

Wareho use are examples o f existing datase ts t hat may be 

used f or purposes of conduct i ng s econdary a nal ys is. 

Reports o f study f indings and da t a t ables containing 

freque ncy counts f or some var iables can be a ccessed at: 

www.nlts2.org. Fo r information on acquiring restric ted- use 

dat as ets for NLTS-2 , s ee: 

www.nl t s2.org / data _tables /dat atabl e_training.html . The 

Florida K- 20 Educa tion Data Wa rehouse can be accesse d a t : 

www.edwapp.doe.state.fl. us/doe /. 

(c) (1) Compil e exi s ting techn i cal assi stanc e 

mat eria ls and deve lop new materia ls, as needed--includi ng 

inf orma tion on promisi ng practices t hat c an be replica t e d--
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fo r postsecondary education i nstitutions t hat a re 

developing new programs or expanding exist i ng programs to 

p r ovide activities for s tude nts with ID . 

{2} Any technica l a ssis tance materials developed 

under paragraph (c ) (1) o f thi s pr iori ty mus t be info rmed by 

knowledge a cquire d t hrough the Center' s r esearch program, 

a s the knowle dge becomes a vail able ; 

{d) (1) Partner with e xist ing t raining and technica l 

ass is tance providers fo r t he purp ose of disseminating 

technical assistance materi als to posts econdary education 

programs interested i n developing new programs or expanding 

exi sting programs for. s t udents with I D. 

(2) To t he extent pos sible, the p a rtnership s houl d 

d isseminate technical ass is tance a nd ot her i nformati onal 

materials to i nte rested s tudent s wi th ID a nd t heir 

f amilies ; 

(e) Provide technical assistance information and 

materia ls to appropr iate NIDRR research and dissemination 

cente rs, incl uding the National Center f or the 

Dissemination of Di s abi l ity Resea r ch ; 

(f} Establish an advi sory commit tee of researchers , 

vocational r ehabilitation provi ders, t ransit ion planners , 

s econdary and postsecondary educators, i ndividua ls wi th I D, 

a nd pa rent s of individuals wit h I D t o provide the Center , 
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on an ongoing basis, with g~idance on the Cente r 's res ear ch 

a nd t echnica l a s s is ta nce activit i es; 

(g) Conduc t a f ormative evaluation of t he Center's 

activities, using clear per for mance objectives t o ens~re 

continuous improvement in the operation of the Cente r, 

including object ive measures of progress in i mpl ementing 

the project and ensuring the qua lity o f r esea rch and 

t echni cal assistance; and 

(h) (1) To the e xtent possi ble , consult wi t h t he 

sponsors of activities that are similar or r.elat ed to the 

Cent er's act ivities, especially exi sting train i ng and 

t echni cal a s sis tance res ources tha t have been e s tablished 

by relevant off ice s within the U. S . Depa rtment o f 

Education . These resource s i ncl ude the Rehabilita t ion 

Services Administration ' s Rehabilitation Continuing 

Educat ion Programs , the Of fi c e o f Special Education 

Programs' Te chnical Assistance and Di ssemina t i on Network 

a nd Technical Assistance Communiti es of Practice, the 

Office of Vocationa l and Adul t Education's Nationa l 

Res ea r ch Center for Career and Technica l Educat i on, and the 

NI DRR net work of knowl edge t ranslation grantees . 

(2) The consul tation r equir ed under pa ragraph (h) (1) 

of this priori ty must be des igned to avoid duplication o f 

efforts a nd to facili t ate the e xchange of inf ormati on, pool 
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resources , and improve the overall e ffe c tiveness of the 

Center's a ctivit ies. 

Types of Priorities: 

When inviti ng applica tions for a competition using 

one or more priorities, we designat e the type of each 

pr iority a s a bsolute, competi tive preference, or 

invitational through a not ice in the Federal Regi ste r. The 

e ffe c t of each type o f priority follows: 

Absolute Rriority: Under an absolute priority, we 

consider onl y applications that meet the priority {34 CFR 

7 5 . 10 5 ( c) ( 3) ) . 

Competiti ve pre fer enc e priori ty : Under a c ompeti tive 

preference p riority, we give competitive p r efe rence t o an 

application by (1} awarding additional points, depending on 

t he extent t o which t he application meet s the priority (34 

CfR 75 . lOS(c) (2) (iJ ); o r (2) selecting an application t hat 

meets the prior ity over an applica tion of comparable merit 

tha t does not meet the priority ( 34 CFR 7 5. 105 (cl (?. l (ii l ) . 

I nvitational priority : Under an i nvita t ional 

priority, we are particularly interested i n app l ications 

tha t meet the priority . However, we do not give a n 

appli cat i on that meets the priority a preferenc e over ot her 

app lications (34 CFR 75. l OS(c)(l)). 

FINAL DE FI NIT IONS: 
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The Assistant Secret ary for Special Educat i on a nd 

Rehabili tativ~ Services e sta bli s hes the fol lowi~g 

definitions f or t he purpose o f the priori ty on Cente r on 

Postsecondary Education f or Students wi t h Inte llectual 

Di sabi lities. We may app ly one or mor e of t hese 

definitions in any ye ar in which the prior ity is in effect. 

Adaptive skil l areas, a s used in t he de fin i tion of 

students with intellectua l di sabilitie s, means t he bas ic 

skills needed fo r eve ryda y li fe, such a s c ommunica tion, 

s e lf-care , home living, s ocia l skills , le i sure, health and 

s a fet y , self-d irection, f unctional academi cs (re ading, 

wr iting, bas ic math}, and work. 

Students with int el lec tual disabilities means 

tndividua l s- -

(a) Ages 13 through 26 whose intellectual 

funct i oning levels r e quir e sign ificant cha nges i n 

i ns tructional methods and modifications to the curriculum 

f or t hese indi vidual s to participate in postse condary 

e ducation programs ; 

(b) Who have s ignifica nt l imitations in adaptive 

s ki ll a rea s as expressed in concep tual 1 social , and 

piac tical adaptive skills ; and 

(c) Whose disabilities ori ginated before the age o f 

18. 

!?- 64 



Thi s not ice doe s no t precl ude us from propos ing 

add i tional priorities, requi rements , definitions , or 

se lection cri teria , subject to meeting applicable 

rulemaking requi rements. 

Note : This noti ce doe s not s olicit Clpplications. In 

any year in which we c hoose to use this priority a nd t hese 

definitions , we invite applicat ions through a not ice in the 

Federa l Register . 

Executive Orders 128 66 and 13563 

Regul atory Impac t Analysi~ 

Under Execut ive Order 12866, the Secretary must 

determine whether this regula tory action is "signif icant n 

and, therefore, subject to t he r e quirements of the 

Execut ive orde r and s ubject to revie w by t he Offi ce of 

Management and Budget (OMB). Section 3 (f) of Executive 

Order 12866 defines a "signi ficant regulatory act ion n a s an 

action li ke ly t o r esult in a rul e that may- -

( 1} Have a n annual e ffect on the e conomy of $100 

mill ion o r more, or adversely af fec t a sector of the 

economy, product ivity, competition , j obs, t he envi r onment, 

public health o r safety, o r State, loca l or tribal 

gover nments or communities i n a ma teria l way (also referred 

to as an "economically s i gni ficant" rul e) ; 

(2) Create serious inconsistency or otherwise 
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interf ere with an ac t ion taken or planned by ano the r 

a gency; 

(3) Mate ria l ly alter the budget ary impacts of 

entit l ement gr ant s , user f ees , or loa n programs o r the 

r ights and obl igations o f recipie nts thereo f ; o r 

(4) Rai s e novel legal or p olicy i ssues aris ing out o f 

l egal mandates , the Pr esident 's priorit ies, o r the 

principles sta ted in t he Exec utive order. 

This fina l regulatory action is not a significant 

regula tory act ion subj ect to r eview b y OMB under section 

3( f ) of Executive Order 12866 . 

We have a lso revi ewed t his f inal regul atory action 

under Executive Or der 13563, which supplements and 

explici tly reaffi r ms the principles, structures, and 

defi nitions governing regulatory r eview e stablished in 

Exe cutive Order 12866. To t he e xtent permitted by law, 

Exe cutive Order 13563 require s t hat an agency--

(1) Propose o r adopt regulations on l y upon a r.ea s oned 

dete rmi nat i on t ha t thei r benefits justify t heir costs 

(re cognizing that s ome benefi t s and costs a re difficult to 

quantif y); 

(2) Ta ilor i ts regulat i ons to impose the least burden 

on soc i ety, consistent wi th obta i ning regu l atory ob jectives 

and ta ki ng into a ccount - -among other things and t o the 
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extent pract icab le- -the costs o f cumul ati ve r egulations ; 

(3) I n choosing among alternat iv0 r egula tory 

a pproaches, select those a pproaches that max i mize net 

benefi t s (including potential economi c , environmental, 

public health and safety, and other advantages; 

dis t ributive impacts; a nd equity) ; 

{4) To t he extent feas i ble, specify per fo r mance 

obj ectives, r a ther t han t he behavior or manner of 

compliance a r egulated entity must adopt; and 

(5) Identify and a ssess ava ilable alternat ives to 

direct regulation, including economic i ncent ives--such a s 

use r f ees o r mar ketable permits- - to encour age t he desi red 

behavior, or provide information that enables the publ ic t o 

make choices . 

Exe cut ive Order 13563 als o requ ires a n agenc y "to use 

t he b est a vaila ble t echniqu€s to quanti fy anticipated 

present and fut ure benefits and cos ts a s accurately as 

possible .n The Off ice of Information and Regulatory Af fai r s 

o f OMB has emphas i zed tha t these t echnique s ma y i nclude 

"ident ifying changing fut ure compliance cost s tha t might 

r esult from t echnological i nnovation or anticip~ted 

behavioral change s. " 

We are issuing thi s final pri ority a nd these f i nal 

def initions only on a reasoned determi nat ion that their 
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bene fi t s jus tify t heir c os ts . In choosing among 

a ~ternative regu l a tory approaches, we selecte d those 

appr oaches t hat maximize net benefits . Based on the 

ana l ys i s tha t fo llows , t he Depa r tment bel ieves lha t this 

r egula to ry action is consist ent with t he principles in 

Exec utive Orde r 13563 . 

We al s o have det ermined that this r egulatory a c tion 

does not unduly inter fere with State, local, and tri ba l 

gove rnment s i n the e xercise of their governme ntal 

functi ons. 

In accordance with both Execut ive orders , the 

Department ha s as s ess ed t he pot ential c osts and bene fits, 

both q uant i tative and qualita tive , of t his regul a t ory 

acti on. The potential costs are t hos e resu lting from 

s tat utor y requirements a nd those we have determined as 

necessar y f or a dministering the Departme nt 's p r ograms and 

activiti es . 

Summa ry of _pote nti al cost s a nd benefi ts : 

The benefits o f the DRRP programs ha ve been well

e stablis hed over the yea r s in that othe r DRRP projects have 

been c ompl eted succe ssf ul l y. The priority and de fini tions 

announced in thi s notice wi ll generat e new knowledge 

t hrough research, dissemination, utilization, and t e chnical 

assistance. 
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Another benef i t of t he final priori ty a nd definitions 

is that establishing a new DRR P will improve the l ives of 

i ndividua l s with disabilities. The new DRRP wil l gene rater 

disseminater and promote the use of new inf ormat ion that 

will impr ove the opt ions f or indivi dua l s wi th intellectual 

disabilit ies to achieve improved education, employment, and 

independent living out comes. 

Access ible Format : I ndividuals with disabilities can 

obtain this document in an accessible format (e .g., 

brai l l e, l arge p rint , audiotape, or compa ct disc ) on 

request t o the program contact person l isted under FOR 

FURTHER I NFORMATION CONTACT. 

Electroni c Access to This Document: The o fficia l ve rsion 

of this document i s the document publis hed in the Federal 

Regis ter . Free Interne t access to t he official edition of 

t he Federal Regis t er and the Code of Federal Regulations is 

available via the Federal Digital Sys tem at: 

www . gpo. gov/fdsys . At this site you can view this 

document, as we l l a s all other documents of this Depar tment 

published in the Federal Register, in text or Adobe 

Por table Document Format (PDF). To use PDF you must have 

Adobe Acrobat Reader, which i s available f ree at the site . 

You may a lso acce ss docume nts of the Depa rtment 

p ublished in t he Feder al Register by using the article 
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search fe a ture at: www. f ederal regi ster . gov. Specifically, 

t hrough the adva~ced s earch feature at t his s ite, you can 

l imit your search to documen ts publ ishe d b y the Department . 

Dated: 

John S . Doe , 
Assi stant Secre tary fo r 
Spec ial Education a nd 
Rehabilitative Services. 
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{j;J/#~J TEMPLATE FOR A NOTICE OF FINAL 
PRIORITIES, REQUIREMENTS, DEFINITIONS, 

OR SELECTION CRITERIA 

[Note to ED Program Offices: The £ol1owing temp1ate 
contains the major headings a notice of final priorities, 
requirements, de£initions, or selection criteria must 
inc1ude 1 but the template does not contain all 0£ the 
headings or boilerplate text that must be included. Please 
consult the instructions in Chapter P to determine what 
additional content your notice must contain . Make sure any 
material you insert is not set in bold or italics.] 

4000-01 -U 

DEPARTMENT OF EDUCATION 

34 CFR Chapter [insert number, in Roman nume:z:al.s] 

[I£ applicable] RIN 

Final [select appropriate term or terms £rom the £o11owing; 

. use commas and insert "and" be£ore the 1.ast word or words 

in your series:] [priority) (priorities ] [ requ irement] 

[requi rement s) [def ini ti on] [definitions ] [s e lection 

crite rion] [selection crite ria]-[Name of Program. Fill in 

the name 0£ the program or the name o:f the program, 

followed by two hyphens [--] and the name of the 

competition. Note: The number of characters, including 

spaces, may not exceed 200.J 

[CFDA Number [Numbers ] : 

AGENCY: [Name 0£ Principal O££ice], Department o f 

Education. 

ACTION: Final [select appropriate term or texms from the 
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:fo11owing; use commas and insert "and" before the 1.ast word 

or words in your series:] (prior.ity] [priorities ] 

[ requirement] [r equirements) [def inition] [definitions J 

[selection criterion) [select ion c riteria]. 

SUMMARY: 

EFFECTIVE DATE: 

FOR FURTHER INE'ORMA'fION CONTACT: 

SUPPLEMENTARY INFORMATION: 

[I:f app1icable] Executive Summary: 

Purpos e of This Regulat ory Action: 

Sununary of t he Major Provi s ions of This Regulatory 

Action: 

Costs a nd Be nefits : 

Purpose of Pr ogram: 

Program Authori t y: 

Applicable Program Regulation~: 

[Reference the NPP] 

Publ ic Comment: 

{If app1icable] Analysis o f Comments and Changes: 

Comment: 

Discuss ion : 

Changes: 

FINAL PRIORITY ( PRIORITI ES ] ; 

Types of Priorities: 
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When invit ing applicat ions for a compet it ion using one 

or more priorities, we designate t he type of each priority 

as absolute, competit i ve preference, o r i nvi tational 

through a notice i n t he Federal Register. The effect of 

each type of priority follows: 

Absolute priority: Under an absolute pri ority, we 

conside r only applications that meet the prior ity (34 CFR 

75.105 (c) (3)). 

Competit i ve pre fere nce pri ority: Under a c ompeti t ive 

prefere nce pri ori ty, we give competitive preference to an 

application by (1) awarding addit ional points , depe nding on 

the extent t o which the application meets the priority (3 4 

CFR 75 .105 (c) (2 ) (i}); or (2) se lecti ng an appli cat ion tha t 

meets t he priorit y over an appl ication of comparable meri t 

that does no t meet the priority (3 4 CFR 75 . lOS{c) (2) (ii)} . 

Invitat ional pr i ority: Under an invitational 

priority, we are particularly i nterest ed i n applications 

that meet the pri ority. Howeve r, we do not give a n 

application that me~ts t he priority a prefere nce ove r other 

applications (34 CFR 75.105(c) (1)). 

[If appiicab1e] FINAL REQUI REMENT [REQUIREMENTS): 

[If applicab1e] FINAL DEFINI~ION [DEFI NITIONS]: 

[I£ app1icable] FINAL SELECTION CRITERION [CRITERIA]: 

Thi s notice doe s not preclude us from proposing 
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addit ional priorities, requirements, defini tions, or 

selection criteria, subj ect to meet ing appl icable 

rulemaking requirement s. 

Note: This notice doe s not solic it applicati ons. In 

any year in which we choose to use [this) [one or more of 

these] [select appropriate term or terms], we invite 

applications thr ough a not ice in t he Federal Register.. 

Execut ive Orde rs 12866 and 13563 

Regulatory Impact Analysis 

Under Executive Order 12866, the Secretary must 

determine whether th i. s proposed regulatory action i s 

"significant" a nd , the refore, subject to the r equirements 

of the Executive order and s ubject to r eview by the Off ice 

of Management a nd Budget (OMB) . [Continue as appropriate .] 

[I£ applicable] Intergovernmental Review~ This program is 

subj ect t o Executive Order 12372 a nd the regulations in 34 

CFR part 79 . One of the objectives of the Executive orde r 

is t o fo ster an intergovernmental partnership and a 

strengthene d federali s m. The Executive order rel ies on 

proc esses developed by State a nd local governments f or 

coo rdination and review of proposed Federal financial 

assi s tance. 

This document provides earl y noti fica tion of our 

specific p l ans and actions f or this program. 
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Access ible For mat : I ndividuals wi t h di sabilities ca n 

obtai n t his document in a n accessibl e format (e .g., 

braille, large print, audiot ape , or compact disc) on 

request to the program contact person [persons) lis ted 

unde r FOR f URTHER INFORMAT ION CONTACT. 

Elec tronic Access to This Document: The official versi on 

of this document is the docume nt publ i shed in t he Federal 

Regi s ter . Free Inte rnet access to the of ficial edition of 

the Federal Register and the Code of Federa l Regu l a t ions is 

availabl e v i a t he Fede r al Digital System at : 

www. gpo.gov/fdsys . At thi s site you can vi ew this 

document , a s well a s all other documents of thi s Department 

publ i she d in the Federal Register, in t ext or Adobe 

Portable Document For mat (PDF) . To use PDF yo u must have 

Adobe Ac r obat Reader, which i s ava ilable f r ee a t t he s ite . 

You may also access document s o f t he Depa rtment 

published in t he Federal Re_aister by usi ng the a rticle 

s ea rch f ea t ure a t : www.federalregist er.gov . Specifically, 

through t he a dvanced sea rch feature at t his site, you can 

l imit your search to documents published by the Depa rtment. 

Dated : 
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Chapter 0: HOW DO I PREPARE A NOTICE OF ONE OR 
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[0.1] INTRODUCTION 

This chapte r co~ta ins i nst ruc tions f or prepari ng a 
not ice contain ing one or more proposed priorities, 
requireme nts, definitions, o r s election criteria f or a 
dis cretionary grant program. This type o f notic e is 
commonl y r eferr ed to as an NPP. I f you are p~eparing a 
notice of one or more =inal priori ties , r equirement s , 
defini tions, o r select ion cri teria for a discretiona r y 
grant program {an NFP), use t he i nstructi ons in Chap~er P. 

This chapter conta ins f i ve s ect ions: ( 1 ) t his 
int roduct i on; (2) instructio ns fo~ prepari ng an NPP; (3) 
appendices conta ining mat e r ials you include i n an NPP; (4) 
a sampl e NPP; and (5 ) a templat e NPP t ha t contai ns minimal 
instructions. 

General Information 

Except as noted under Exemptions , gene rally i f you 
want to e stabl ish one o r more absolute o r competi t i ve 
prefere nce prior i ties , r equirements (such a s appl icat ion 
requirements ) , definitions, or selecti on c ri t eri a, you must 
request public commen ts on them by publi shing an NPP in the 
Federal Regi ster. However, you a re not requi red to req uest 
public comments o r publi sh a n NPP if t hose pr ior i t ies, 
r e quiremen ts, de f init ions , o r selection criter ia are d rawn 
d irectly from an authori zing s t atute, regulat ions fo r t his 
program, an NFP t hat has been pub lished in t he Fede ral 
Reqister , or t he Educat i on Depa rtment Genera l 
Administ r at ive Regula tions (EDGAR} . 

For more i nformation on the rulemaking r equirement s 
governing the Department 's use o f absolute and competit ive 
pre f erenc e pr i or i ties, r equirements , definit i ons , and 
s elect ion criteria for d iscretionary grant competitions, 
p l ease see 34 CFR 75.105. of EDGAR gove rni ng how the 
Department es t a bl i s hes funding priorities ; sections 410 a nd 
437 of the General Education Pr ovisions Ac t (GE PA); sec tion 
414 of the Department of Education Organization Act; and 
s ect ion 553 of t itle 5 of the Administrat i ve Procedure Act. 

Following the publ ication of a n NPP and the review of 
t he public comment s r ece ived o n the NPP , you mus t publish 
an NFP i n order to use the prior it i es, r equirements, 
defini tions , or selectio~ c r iteria in a disc r et ionary gra nt 
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competition that you will announce in a notice inviting 
applicat ions . Note: Generally you may not include 
additiona l priorit ies o r other requir ements in an NFP i f 
you did not include them in the NPP. 

Exemptions 

Under certain conditions specified in section 
437(d) (1) of GEPA, you may be able to waive proposed 
rulemaking and t hus be exempt fr om publ ishing an NPP for a 
particular program . You may do this if you are 
establi shing o~c or more final prior ities, requirement s, 
definitions , or s elect ion criteria for the first grant 
competition of a new or substantially revised program. In 
this situat ion, you do not need t o request public comment 
or prepare an NPP. Instead, you may establish final 
priorities, requirements, definitions, or selection 
cri teria in an application notice (see Chapter J for 
instructions on how to prepare a notice inviting 
applications}. 

In addition, certain pr ograms under the Indiviauals 
with Disabilities Education Act, as amended (IDEA) (see 2 0 
U.S .C. 148l{d)), and certa i n special demonstration programs 
under the Rehabilitation Act of 197 3, as amended (see 34 
C?R 373.6}, also are not r equired to publish an NPP and may 
establ ish one or more priori ties in the appl ication notice 
{see Chapter J) . Be sure to check with your program 
attorney to determine whether your program or compe tition 
qual i fies fo r one of these exemptions. 

You do not need to reque st public comment on an 
invitat i onal priori t y because invitational priorities do 
not i nvolve any requirements on the part of grantees . I f 
you wish to use an invitational priority for a competition, 
you simply would announce the invitationa l priori ty i n the 
notice invit ing applications for the competition (see 
Chapter J) . 

Other Requirements 

In developing an NPP you must keep in mind--and 
provi de info rma tion required by--a number of statutes , 
Executive orders, and other ·mandat es. These include the 
?aperwork Reduction Act of 1995 (PRA) , Exe cut ive Order 
12866 (uRegulatory Planning and Reviewn) , and the 
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Presidentia l memorandum on " Plain Langua ge in Gove rnment 
Writing . 11 You s hould a lso be familiar with t he 
Department's Princ i ples for Regulating , which are inc l uded 
in t he Depa rtm~r.t's Regulatory Qua lity Manual . 

Unde r Executive Orde r 12866, t he Office of Management 
and Budget (OMB} revi e ws NPPs to determine if they are 
''sign:i. ficant :!:'egulatory actions," as t ha t t erm i s defined 
i n the Execut ive order. If OMB determines t hat an NPP is a 
signi ficant regu latory act ion , OMB wi l l forma l ly review t he 
noti c e to e nsure that it contains a ll of the appropriate 
i nformat i on specified in t hat Executive order, inc lud i ng a n 
assessment of c os ts and benefits. 

Be mindful of whether your NPP includes requirements 
that would consti tute information collections (i. e . , 
"paperwork") under the PRA. Most carefully drafted 
priorit ies wil l not requi r e a pproval under the PRA, but 
application requireme nts and selection criter ia typical ly 
do requi re approval. 

I f your NP P includes information collection 
requirements, you will need to ens ure that you have cleared 
t he info rmation collections with OMB . This clearance 
proces s i s handled by t he Re gulato ry I nformation Ma nagement 
Service (RIMS ) in the Offi ce of Ma nagement. Please direc t 
any questions a bout informat ion collections and the PRA t o 
RIMS . 

In developi ng t he NPP you must a lso keep in mind the 
foll owing : 

• Genera lly you should not s pecify a single year in 
which the Department wi ll use a pr oposed priority, 
requirement , sel e c tion c ri t eri on, o r definit ion . This 11 no
yea r" approach enables you to use t he same priority , 
requirement , se l ection c rite rion, or def i nit ion in a future 
competiti on for th~ program- - as l ong as t he progr am remains 
authorized- -without again having t o conduct rulemaxing. 
This approach offe rs fle xibili ty, s aves work, and expedites 
t he timely issuance o f awa rds. If you s peci fy the year, 
you cannot use t hat priority, requirement , selection 
crite rion, o r definition in f uture compet itio ns without 
firs t going through r ulemaking . 

• If you a re developing an NPP (or an NfP) tha t 
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contains one or more priorities , the Department a l~o 

encour.ages you not to specify the type of priority (i. e ., 
absolut e or competitive preference) in t he NPP or NFP. 
Speci fy i ng t he prio r i ty type i n an appl ication notice, 
rather than i n an NPP {or NFP}, enables you to determine , 
on a competit ion-by- compe tition basis, whether to make t he 
priority an absolut e or competiti ve prefe rence priorit y. 
(For e xamp le, if you state in the NPP (or NFP } that a 
priority wi l l be used as a c ompetitive preference priority, 
you woul d not be able to use t hat priority as an absolute 
priority in a nother c ompetition wi thout first conduc ting 
r ulemaki ng.) 

• I t is the policy of t he Department not t o assign 
points to s elect ion cri teria in NP?s or NFPs . Be cause you 
may want to a ssign d i fferent point values to the selection 
criteria fr om year to year , it is best to assign the point 
values in the a ppli cation notice a nd t he application 
pa ckage for each year's specific competition . Aga in, this 
a pproach gives you flexib i lity and pot e ntially avoids the 
need for additional rulemaking. 

• Generally an NPP shoul d not quote laws or 
regulations. 

As you develop a n NPP , we recommend t hat you keep 
note s as issues are raised, del iberated , and decided . 
These notes can be very useful as you draft the NPP and N~P 
and e xplain t o readers the va rious options that the 
Department considered and the reasons f or our decis i ons. 

Well-Written NPPs 

A weJ.1-writt en NPP promotes a better public 
understanding of t he document and what you are tryi ng to 
achieve t hrough the proposed priorities, requirements, 
def i nitions , o r selection cri t eria described in t he NPP. 
Ult imatel y a wel l - wri t ten NPP helps t o attr act better 
appl i ca tions for awards and enhances the mission of the 
Department . The f ollowing are some gu i delines you should 
foll ow to help you draft a c lear and effective NPP: 

• State each proposed pri ority, requirement, 
definition , or s election cri t e rion as simply and briefly as 
possibl e . The proposed priority, r equirement, defini t ion, 
or. selection criteri on s hou ld be comprehensible to the 
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ge~eral public, not j us t t o "pers ons in the field." Do not 
use jargor. . 

• Avoid be i ng overly prescriptive . Propose d 
priorities , requireme nts, definitions, a nd select ion 
crite ria need not be a s detailed as r equests f or proposals 
issued to prospe c tive bidders on a cont~act. If possibl e , 
proposed priori ties, r equirement s, definitions, and 
select ion crite ria should a l l ow prospective app l i cant s 
suff icient flex i bility to propos e well - r easoned, c reat ive , 
and scientifical ly mea surabl e projects to meet the goal s o~ 

the p rogram. 

Requirements of Format, Style, and Standard Language 

This c hapte r tells you what i nforma tion you must 
i nclude in an NPP and how you must present it. I ncluded is 
standard language requi red by the Depa r t ment, t he Office o f 
the Federal Regi ster (OFR), or OMB. 

OFR publ ishes t he Federa l Register Document Dr afting 
Handbook, which i s int e nded t o he lp age ncies c rea te and 
submi t doc uments that compl y with OFR' s requi rements. The 
Document Draft i ng Handbook i s ava i l able at t he followi ng 
Internet address: 
www. archiv~s.gov/federal-register/write /handbook. 

The United St ates Government Printing Office (G PO) 
also mandates ma ny of t he style r equirement s in the se 
instructions. The GPO Styl e Manua l , which you c an downl oa d 
in PDF, is available at the f ollowing Interne t address: 
www.gpoaccess.gov/styl ema nual /browse.ht ml . 

Technical Requirements 

• Doubl e-s pa ce t he no tice. 

• Lea ve a 1 .5- i nch ma r gin on the left, a 1-inch margin 
on t he right, and a 1-i nch margin a t the top a nd bottom. 

• J us t i fy t he l eft margi n onl y . 

• Except a s othe rwise i ndica ted in the inst ruction s , 
i ndent {five spaces ) t he first l ine of each pa ragraph of 
text. 
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• Use 12-point Courier New f ont. 

• Begin numbering at the c e nter bottom of the fir s t 
page i n Ar abic numerals {"l" ) . 

• Neve r type in bold or i t alics. 

• Underline only as shown i n the i nst ructions . 

• Indent t he f irst l i ne o f a ny bulle t f ive spa c e s a nd 
leave two spaces after the bullet . Do not use the 
automatic bulle ting f unctio n in Microsoft Word. 

• Use initial capitals and underline t he ter m 
Register unless you are asking t he OFR t o compute a 
in which case type FEDERAL REGISTER i n all capit als 
underlining . 

Example: 

Federal 
date , 
without 

DATES : We must receive you r comme nts on or befor e [ INSERT 

DATE [insert number 0£ days £or the comment period; e.g. , 

30] DAYS AFT3R DATE OF PUBLICATION : N THE FEDERAL 

REGISTER] . 

Material inside Square Brackets 

I n t h i s c hapter bold- f aced , ital i c i zed mater ia l i nside 
squar e brackets [ J is i ns tructions to t he dra fter of t he 
not ice; do not i nclude this material i n your NPP. The 
sha ded , bol d-faced l e tters a nd numbers i ns i de t he 
ital i cL~ed bra cke ts--e . g., {p~- :6] or [0~..1.2.-~].J --are f or 
purpose s o f reference and cross- r e f ere nce for users of this 
manual ; do not i nc l ude t hem ~ n your NPP . 

The ot her ma ter ia l ~n s idc non-italic ized square 
brackets [ ) is alte r native wor di ng i ntended fo~ u se , a s 
appr opriate , in your NPP. I nstruct ions to t he OFR to 
compute da t es mus t be i n al l capitals inside non- italici zed 
square b r ackets. 
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Delegation of Authority and Referring to the Department 

Under a delegated authority a p~incipal office r o ther. 
than the Secretary (such as an Assi s tant Secretary or a 
Director of a principal office) signs a n NPP. However, we 
recommend that you use the title o f this principal officer 
only if the title is necessary (such as in t he signature 
block). In keepi ng with t he Presidential memorandum on 
"Plain Language in Gover nment Writing, " we pref er that you 
use the pronoun "we" or "usu in referr i ng to the 
Department. 

For Further Information 

If you have questions rega rding thes e in st~uction s, 

please c onsult the Regula tions Quality Officer or the 
Regulat ions Coordinato r for your program or document, both 
of whom are i n the Division o f Regulatory Services (DRS) of 
the Office of the General Counsel. The DRS telephone 
number is : (202) 401-8300. 
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HOW DO I PREPARE A NOTICE OF ONE OR MORE 
PROPOSED PRIORITIES, REQUIREMENTS, DEFINITIONS, OR 

SELECTION CRITERIA FOR A DISCRETIONARY GRANT PROGRAM? 

4000 - 01-U 

DF. PARTMENT OF EDUCATION 

34 CFR Chapter [insert number, in Roman numeral.s , £or the 
chapter of the CFR in which regul.ations £or your principal. 
office are codified; e.g., III, £or Office of Special 
Education and Rehabilitative Services] 

RIN {An RIN (regulation identifier number) is required i£ 
the O££ice 0£ Management and Budget (OMB) wil.l. be £orma.l.l.y 
reviewing this d o cument under Executive Order (EO) 12866. 
Consul.t with your Regul.ations Program Special.ist in the 
Division 0£ Regulatory Services (DRS) regarding OMB review 
and the assignment of an RIN. ] 

Proposed [select appropriate term or terms from the 

following; use commas and insert "and" before the last word 

or words in your series:] [ p riority] [priorities] 

[requirement] [requirement s J [de fi ni t ion) [defi nit i ons) 

[selection criterion] [selection criteria] -- [Name of 

Program. Fill in the name of the program or the name o:f 

the program £01.1.owed by two hyphens [--] and the name 0£ 

the conq:>etition (this is o£ten the title 0£ a priority). 

Doubl.e space; use initial. capitals only; do not end with a 

period. Note: The number of characters , incl.uding spaces , 

may not exceed 200.] 

[CFDA Numbe r (Numbers ]: {Fill. in the number or numbers , 
including su££ix 1.etter or 1.etters, if any. Place this 
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line inside square brackets. If a number has not yet been 
assigned, omit this . l.ine.].] 

AGENCY: [Name or Principal. Office], Department of 

Education. 

ACTION: Pr.oposed [sel.ect appropriate term or tei:ms from 

the :fol.lowing; use commas and insert 11and'' be£ore the 1.ast 

word or words in your series:] (p r iority] [priorities ] 

[requirement] [re qui r ements] [definition) [definit io ns ] 

[selec tion cri ter ion] [ sele ctj.on criteri a] . 

SUMMARY; [In 100 words or less, describe, in pl.ain 
language: (1) the action you are taking; (2) why you are 
taking the action; and (3) the intended e££ect 0£ the 
action . Confine your statement to these three matters and 
be concise. r£ it is necessary to refer to an act 0£ 
Congress, use a shorter, easi1y recognizabl.e £o1:1ll. (e.g., 
the No Chil.d Le£t Behind Act of 2001), but do not gi.ve the 
1.egal. citati.on. Begin with the following:] 

[The Assistant Secretary for {name 0£ principal o££ice]] 

[or] [titl.e 0£ other principal o££icer issuing this notice] 

proposes [a] [select appropriate term or terms from the 

following/ use commas and insert "and" be£ore the l.ast: word 

or words in your series:} [p r i ority] [priorities ] 

[ requirement ] [ r equirements) [def inition) [de fini tions] 

[selection cr:..te rj.on J [sel ection crit er.ia ] under [the] 

[name of program] . The Assistant Sec retary [or other 

title] may use [select appropriate term or terms from the 

following; use commas and insert: "and"' before the last word 
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or words in your series : ) [this [p~iority ] [ requ i rement ] 

[definition] [selection criterion)] [or] [one or more of 

these [priod.tiesJ [defini tions] (requirements] (select ion 

criteria)J for competitions in f isca l year (FY) [insert 

year] and later years. [Continue your SUMMARY with why you 

are taking the action, and the intended effect of the 

action.] [Exam:ple: We take this action to focus Federal 

f i nancial assistance on an i dentified national need . We 

intend the priority t o increase the a vailability of tested 

l earn ing material s for pupils in kindergarten t hrough g rade 

three.] 

rel. 3 Dil..ib.es and .·A.d.d;~-$.$'es J 
, •, ..... . , ,,., , .......... ............ : .............. . . 

DATES : We must r eceive your corrunents on or before [INSERT 

DATE [insert the appropriate number of days to determine 

the length of the public comment period; e . g ., 30] DAYS 

AFTER DATE OF PUBLICATION IN THE FEDERAL REGISTER ] . 

ADDRESSES: Address a ll comments abou t t h is notice to 

[insert name 0£ person], U.S. Department of Educat:.on, 

[select one of ehe following addresses:] [400 Maryl and 

Avenue, SW . [which includes Potomac Center Plaza (PCP)]] 

( 555 New J erse y Avenue, NW. J (or] ( 1990 K St reet, NW . ] , 

room [fill in room number and, if necessary, building 

designation; e.g., 6126, PCP], Washington, DC [fill in ZIP 
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Code. Us e 20202 £or Maryl.and Avenue , 20208 £or New Jersey 

Avenue, or 20 006 £or K Street]-[fill in last £our digits 0£ 

ZIP Code] . 

[Optional. : ] If you prefe r to send your c omments b y e -

ma il, use the following address : [insert the appropriate 

e-mail address , such as the address 0£ the person in y our 

office to whom the el.ectronic comments are to be addressed; 

e . g., jane . smith@ed . gov]. [Then, i£ desired, add the 

£allowing sentence: You mus t i nclude the term [insert the 

t e rm of your choice; e.g., PWI] in the subject line of your 

e lectronic message.] 

FOR ~URTHER INFORMATION CONTACT: [Select 0ption 1, cption 

~' or 0ption 3, as £o1.1ows:] 

[Option l : I£ the FOR FURTHER INFORMATION CONTACT person 
is the same person y o u have listed i n the ADDRESSES section 
[0 . 3], use the following:) 

[Insert the name 0£ the person listed in the ADDRESSES 

section 0£ this notice] . Telephone : (202) [£ill in 

number] [ . ] [optional.:] [or by e-mail: [insert address; 

e . g ., jane . smi. t;h@ed.gov].] 

If you use a telecommunications device f or the dea f 

(TDD) o r a text telephone (TTY}, call [inc.lude either 0£ 

the £o11owing:] [the TDD/TTY numbe r at (202} [£ill in 
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number]. ] [or , i£ a TDD/TTY number is not available, u s e 

the £ol1owing:J [the Feder al Rela y Se r vice (FRS ), toll 

free, at 1-800-877 - 8339. ) 

[or] 

[Option 2 : I£ the FOR FURTHER INFORMATION CONTACT person 
is not the same person you have listed in the ADDRESSES 
section c~:·: 3.J, insert the name, addres s, and telephone 
number 0£ the person mosr knowledgeable about the proposed 
priority, requirement, definition, or selection criterion 
in this n otice , as £o11ows:] 

[Insert name of person] , U.S . Department of Educat ion, 

[select one 0£ the following addres ses:} (40 0 Ma r yland 

nvenue , SW.) [555 New Jersey Avenue, NW. ] [or] [1990 K 

Street, NW.], r oom [£il1 in room number and, if necessary, 

building designation; e.g., 6126, PCP], Washington , DC 

[£il1 in ZIP Code . Use 2 0202 for Maryland Avenue, 20208 

£or New Jersey Avenue, or 20006 £or K Street]-[fill in last 

£our digits of ZIP Code} . Tel ephone : ( 202) [£il.l in 

number) [ . ] [optiona1 :} [or by e - mai l: {insert address; 

e.g., george.jones@ed.gov]. ] 

I f you use a telecommuni cations device for t he deaf 

(TDD) or a text telephone {TTY) , call [inc1ude ei.the r of 

the £o1lowing: J [the TDD/TTY n umber a t (202 ) [£ill in 

number].] [or, i£ a TDD/TTY number is not available , use 

the following:] [the Fede ral Relay Se rvice (fRS}, toll 

f ree, at 1- 800-877-8339.] 
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[or] 

[Option 3: I£ you have more than one priority, 
requirement, de£inition, or selection criterion, you may 
pre:fer to have di££erent persons with di:f:ferent:. areas of 
expertise contacted £or :further information about different 
proposed priorities, requirements, definitions, or 
se1ection criteria. In that case, you should adapt the 
preceding paragraphs so that your readers understand these 
distinctions and have all the necessary information. For 
example, al.l 0£ the experts may have the same mail.ing 
address but di:.f£erent tel.ephone numbe.rs. In that case you 
can list the respective telephone number directly after the 
name 0£ each person and then state the address only once.} 

SUPPLEMENTARY INFORMATION: 

[Under Executive Order 13563, "Improving .Regu.lations and 
Regulatory Review,d OMB has determined that a lengthy or 
complex rule, both proposed and £inal, should inc1ude an 
executive summary. Because NPPs are classi:.fied as proposed 
regulations, they are subject to the Executive order. 

The Department has decided that an NPP that is 100 or 
more typed pages, doub1e-spaced, or that is identi:.fied as 
"economically significant" under Executive Order 12866 must 
contain an executive summary. Generally the maximum 1ength 
of the summary should be three to four , double-spaced 
pages. I£ this document must contain an executive summary, 
place the summary here and include the following:] 

Executive Summary : 

Purpose of This Regulatory Action: [Include a short 
statement of the need for this regulatory action and how 
the action will meet this need. Much o:f this material is 
in the SUMMARY section near the beginning of this notice. 
Pertinent material may also be in section [p. 61 (Proposed 
Priorities, .Requirements, Definitions, Selection Criteria) 
and other sections cross-referenced in [d~}~l , including 
Background, i:.f appropriate. Include a succinct statement 
of the legal. authority, explaining in brief the Program 
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Aut;hority in section f.0 . 5-4] and p ossibly, also, in the 
S~Y s ection . ] 

Surruna r y of t he Ma jor Provisions o f Thi s ReguJatory 

Act ion: [Describe clearly and separ ately e ach major 
provision , together with a brier justification. Much of 
this :material. is in section (o=·-6) a n d in the Background 
section 0£ Appendix 4 [.0.11 .::.4f~ Appendix 5 (ii : ii°--S], and 

Appendi.x 6 £,()y.1,~~61, i £ appl.i cable . To o££er readers a 
fuller discussion 0£ the major provi sions , refer them to 
these sections 0£ your NPP.] 

Cos ts and Benefits: [Summarize costs and benefits 
based on materi.a1 in section f.O ~.]) (Executive Orders 12866 
and 13563) . I£ this NPP is economically significant, 
consult with Budget Service and include a brief assessment 
of costs and benefits, both quantitative and qualitative. 
(See section [~?~-:.:~ ~:~] in Chapter B of this Regulatory 
Quality Manual.. ) To offer readers a fuller discussion 0£ 
costs and benefi.ts, r e :fer them to section fb..: :71 and other 
appropriate sections 0£ this NPP . ] 

I nvi t a t ion to Comrnent: We invite you to submit comrnents 

rega~ding this notice. [I£ this notice contains more than 

one priority, requirement, definition, or selection 

criterion, continue as £o11ows:] (To ensure that your 

comments have max imum eff ect in de velopi ng the notice o f 

fina l [select appropriate te.rm or terms from the £o11owing; 

use commas and insert ,•and"' before the last word o r words 

in your series:] (pr iorit y] [priorities] [requir eme nt] 

[ requirements J [ defin i t.:.ion] [de f init ions] [selection 

criterion ] [selection crite r ia], we u r ge you to iden~i fy 

c learly t he speci f ic proposed [sel.ect appropriate term or 
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terms £rom the following; use coll1mas and insert: 'tand" 

before the 1ast word or words in your series:] [pri ority] 

[requirement] [definition ] (selection c riterion] that each 

comment a ddresses. ] 

We i nvi t e yo u t o assis~ us in complying wi th the 

spec ific requirement s of Executive Orde r 12866 and its 

over all r equirement of r educing r egulatory burden that 

might resul t from [sel.ect appropriate te.rm or terms £rom 

the :fol.l.owing; use commas and insert "and" before the l.ast 

word or words in your series:) [ this propos ed [priority] 

(requirement) (defi nition] [ s e lection criterion]] [or) 

[these proposed [prior it ies] [requirements ] [de finitions] 

[selection criteri a]) . Please let us know of any furthe r 

ways we c ould red uce potential costs or increase pot ent ia l 

benefits while preserving the e ffective and efficient 

a dminist r ation o f the program. 

During and afte r the com.~ent period , you may inspect 

all public comments about this notice in [insert room 

number and street address] , Washington, DC, betwee n the 

hours of 8:30 a. m. and 4:00 p.m., Washington , DC time, 

~onda y through Friday o f each week except Federal ho lidays . 

Assistance t o Individuals with Disabilities in Reviewing 

t he Rulemaking Record: O~ request we wi ll provide an 
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appropriate accommodation or auxil i ary ai d to an indivi dua l 

with a disabili ty who needs assist ance to review the 

comments or other document s in the public rulema king r ecord 

for thi s notice. If you wan t to schedule a n appointment 

for this type of accorrunodation or auxiliary a id, pl ease 

contact t he perso~ [persons] l isted under FOR FURTHE~ 

INFORMATION CONTACT. 

Purpose of Program: [Summarize the purpose 0£ the program 
(not the priorities or requirements proposed in this 
notice) in one or two sentences. You do not have to repeat 
exact1y the purpose stated in the authorizing s tatute or in 
any regulations for the program.). 

Program Authority : [FiZ1 in tit1e number; e.g. , 20] U. S .C. 

[£i11 in section number or numbers]. 

Applicabl e Program Regulat i ons: 34 CPR part (parts] {£il1 
in number or numbers] . 

[Note: List part number or numbers £or program regulations 
on1y. If applicable, also inciude parts that may apply to 
more than one program., such as 34 CF.R part 299. Do not 
1ist part numbers for EDGAR. I£ there are no applicab.le 
program. regu.lations omit the heading Applicab1a Program 
Regu.Ia tions: . J 

[I£ applicable] Public Part icipation [and Government al 

Coordination] : [Describe any public participation in the 
deveiopment 0£ the proposed priority, requirement, 
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definition, or selection criterion {e.g. , public meetings; 
notices requesting suggestions in advance of developing the 
NPP; use of eiectronic bulletin boards, the Internet, 
tel.econferences , or other electronic communications). Also 
inc1ude a description of any coordination that has taken 
place between the Department and other governmental 
entities , such as State, 1oca1, and tribal governments, as 
well as other Federal. departments and agencies.]. 

to:. 6 Propo:>ed · P~:iorities; ~~.~i.:i.°~P.*·~' P~.iini~f.P.~·~ (: 
~."!lf:ec_t_ia.n --~ri ~:~~aJ . ············· · 

l?ROPOSED .. PRIORITY [PRIORITIES]: 

[If your notice con taf_f!-S __ _ o!l,l.Y one priority, use the :format 
shown in Appendix 1 l9.:t~:J;t:..1). I£ your notice contains two 
or more priorities and if the background and rationa1e 
information applies to all 0£ the proposed priorities, use 
the format shown in Appendix 2 [Q~ -~ii~f.2J. If your notice 

.... ·-·. ·'·' ... 
contains two or more priorities and if the background and 
rationa1e information is different for each priority, use 
the £orma t; shown in Appendix 3 t<S; f.~."ffj) . ) 

Types of Prioriti es: 

When inviting a pplic a tions f or a c ompetit i on us i ng one 

o r more priorities, we designate the t ype of each p~ior.ity 

as ab s o l ute, compet itive prefere nce, or i nvitationa l 

through a notice in t he Federal Register. The effect of 

e ach type o f pr iority follows : 

Absolute priority : Under a n absolute priority , we 

cons ider only applications tha t mee t t he p r i o rity (3 4 CFR 

·15 . 10 5 (c) (3)) . 

Competitive preference p riority: Under a competitive 

prefere nce pr iori ty, we give competiti ve pref erence to a n 

app licat ion by (1) awa r ding additional points , depending on 
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the extent to which the appl ica~ion meets the priority (34 

CFR 75 . lO S (c) (2 ) (i) } ; or (2) se lecting an app licat i on that 

mee ts the priority over an application o f comparabl e meri t 

tha t does no t mee t the priority (34 CFR 75. lOS (c) (2 ) (ii ) J. 

I nvi~ationa l prior ity: Under an i nvita t i ona l 

priority, we are particularly interested in applicat ions 

that meet t he p r i ority. However, we do not give an 

application tha t meets the priority a preference over o t her 

a pplications (3 4 CFR 75.lOS( c ) (1)). 

[PROPOSED REQUIREMENTS, DEFINITIONS, SELECTION CRITERIA: 
I:f this notice also contains one or more proposed 
requirements , de£initions, or se1ection criteria, insert 
material relating to them here in that order. For the 
.format £or requirements, see Appendix 4 [Q:1i:4J. For the 
:format £or de:finitions, see Appendix 5 [p·, 11--:'~j. For the 

• • •••• -· tt•• .. -..J • • -· 

:format :for sel.ect:ion criteria, see Appendix 6 [o.1; .. ~:6J. J 

Fi na l [~el.ect appropriate term or terms from the :fo11owing; 
use commas and insert "and" be£ore the l.ast word or words 
in your series:] [Priority] [Priori ties] (Requireme nt) 
J Requirements] [Definition ) [ Defini tions ] (Selection 
Criterion] [Selec tion Criteria]: 

We wi ll announce t he f i nal [se1ect appropriate term or 

terms from the :fol.l.owing; use commas and insert "and" 

be:fore the last word or words in your series:] [priority ] 

(pr ior i ties ] [requi rement ) ( requirements] [de f init ion] 

[definitions ] [selection criterion J [selection er i teriaJ i n 

a notice i n the Federal Regi ste~. We wi l l dete~mine t he 

final [sel.ect appropriate term or terms £rom the £01.l.owing; 
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use commas and insert 11and'' be:fore the .last wo rd or words 

in your series:] [priority] [priorities ] ( requi rement] 

[requirements ] [definition] [definitions] [se lect ion 

criteri on] [ sel ect ion cri t eria ] a fter c onsideri ng responses 

t o t h is not ice and other i nfor mat ion avai lable to t he 

Depa rtment. This notice does not p reclude us from 

proposing additional prior ities , r e quirements, de f i nitions, 

or sele ction c riteria , subj e ct to meeting applica ble 

r ulemaking requirement s. 

Note : This notice does no! soli cit applications. I n 

any year i n which we choose to use [sel.ect appropriate term 

or t erms :from the :fol.l.owing; use commas and insert "and" 

be£ore the last word or words in your s eries:] [this ] 

[pr iority ] ( requirement] [defi nition] (sele ctio n c riterion] 

[or] (one or more of t hese [se .lect appropriate term or 

terms £rom the £011-owing; use commas and inser"t "and" 

be£or e the l.ast word or words in your s eries:] [priorit i es ) 

[requirements] [defi nit i ons) [select i on cri teria )) , we 

invite appl i cations through a notice i n the 1''ede ra l 

Register . 

Exe cutive Orders 1286 6 and 13563 

.Regil:?fk tory zmpact Aµaiy$.isJ . .. .. . . ........ . ... . . . ... ······· · · . ... .. .. . .. 
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Regulatory Irnpa~t Anal ysis 

Under Executive Order 12866, the Secretary must 

dete rmi ne whether this regulatory action is " significant n 

a nd , therefore, subject to the require~ents of the 

Executive order a nd subj ect to review by the Off ice of 

Management and Budget (OMB). Sect i on 3(f) of Executive 

Order 12 866 defi nes a "significant regula tory action" as a n 

action likely to result in a rale that nay--

( 1) Have an annua l effect on the economy of $100 

million or more, or adversely affect a sector of the 

economy, productivity, competition, j obs, the environment, 

public health or s afety, or State, l ocal or tribal 

governments or communities in a material way (also r eferred 

to a s an "economically signif i cant " r ule); 

(2 ) Create serious inconsistency or otherwise 

interfere with an act ion taken or pl anned by another 

agency; 

(3) Materially alter the budgetary impacts of 

entitlement grants, user fee s, or :oan programs or the 

r ights and obligations of recipients t hereof; or 

(4) Raise nove l legal or policy iss~es arisi ng out of 

legal mandates, the Presiden t ' s priorities, or t he 

principles stated in the Executive order . 
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[Under Exe cutive Order 12866, O.MB :formaily reviews all 
regulatory actions that are deemed either "significant'' or 
\'econ omically s i gnificant . " I:f t he Department beli eves 
that an NPP is neither signi ficant nor economically 
significant under the Executi ve order, the Department-
through DRS--requests a significanc e determination :from 
OMB. I£ OMB agrees that the regulatory action is not 
significant, it does n o t review the NPP under Executive 
Order 12866 . ] 

[I:f this NPP is not signific ant , add the text :from o.7-1-1. 
If this NPP is significant , add the text £rom 0. 7- 1-2 . I :f 
this NPP i s economically significant, add the text :from 
o. 7-1-3. J 

Th i s proposed r egulatory action is not a s ignificant 

r egula t ory a ction sub j ect t o review by OMB under s ection 

3 (f} o f Exe c uti ve Orde r. 12866 . 

We have al so r e v i ewed t h i s p ropos ed r egulat or y a c tion 

under Executive Order 13 563, which suppl ements and 

e xpli c i tly r eaff irms the pri ncipl e s , s tructures , and 

defini tions governi ng regul atory r eview established in 

Exe c ut i ve Order 12 866 . To t he extent pe rmi tte d by law, 

Executive Orde r 13 563 r e qui re s t ha t an a gency--

(1 ) Propose or adopt regul at ions only upon a reasone d 

determina t ion t hat t h eir bene f its j ust ify their c o s t s 

(rec ogn izing t hat s ome b ene f its and c os ts a r e diff icult to 

qua ntify ) ; 

(2 ) Ta ilor i ts r egulat ions t o impos e the leas t burde n 

o n s oc i ety, c ons ist en t with obtaining r egul atory obj e c tive s 
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and t aking i nto account - -among other things and to t he 

extent practicable-- the c os ts of cumulat i ve r egulations ; 

(3) In choosing among alterna tive r e gulatory 

app roaches, select those approaches that maximize net 

benefits (includi ng potential economic, e nvironmental, 

publ ic health and safet y, .a nd other advantages; 

distributive impacts; a nd e qui t y) ; 

(4) To the e xt ent feasibl.e, specify per formance 

objectives, rather than the behavior or manner o f 

compliance a regulated entity mus t adopt; and 

(5) Identify and assess a vai lable al t ernat ives to 

d irect r egulation, including economic incentives--such as 

user fees or marketable permits--to encourage the des i red 

behavior , or p r ovide information that enables t he public to 

ma ke choices . 

Executive Order 13563 also r equires an a gency "to use 

the best available t e chniques to quantify a nticipated 

present and future benefits and costs as accurately a s 

possible. " The Office o f Inf o.!'mation and Regulatory Affairs 

o f OMB has emphasized t hat t tes e techniques may inc lude 

"ident ifying changing future compliance costs that mi ght 

result from t echnological i nnovation or ant icipated 

behavioral changes. " 
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We are i ssui ng t his [ these} proposed [select 

appropriate term or terms £rom the £o11owing; use commas 

and insert 11and'' before the l.ast word or words in your 

series : ] [priority] [priori t ies] [requirement] 

(requirements] [defini tion] [def initi ons j [selection 

criteri on] [select i on c riteri a ] onl y on a reasoned 

determina tion that its [their] benefit s would jus t ify its 

[their ] costs. In choos i ng among al t ernative regulat or y 

approaches , we selecte d those a pproaches that would 

ma ximize net benefits. Based on t he analysis that fo llows , 

the Depart ment be lieves that t his r e gulatory action is 

consi s tent with the principles i n Executive Orde r 13563 . 

[Us e the next paragraph i£ the proposed regul.ations would 
not a££ect any 0£ t;he £01.1.owing; State , 1ocal., or tribal. 
governments. I:f one or more 0£ those levels 0£ government 
are affected, revise the statement accordingly.] 

We also have determined t hat thi s regulatory action 

would not unduly i nterfere wi t h State , local, and tribal 

governments .i.n t he e xercise of t heir governmental 

functions . 

In accordance wi t h both Exe cutive orders , the 

Depar tment has assessed the potentia l costs and benefits, 

bot h quan t itative and qualitative, of this regulatory 

action . The potentia l costs a re those resul t i ng f r om 

sta tutory r equirements a nd those we have determined as 
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necessary for administering t he Department's programs and 

a c tivit ies. 

[If there are identifiable or measurab1e costs and 
benefits, include a brief discussion here}. 

Thi s proposed regulatory action is a significant 

regu l atory act ion s ub j ect to review by OMB under section 

3(f) o f Executive Order 1286 6. 

We have al so reviewed this proposed r egulatory action 

under Executive Order 13563, which supplement s and 

expl i citly r eaffirms the principles, struc tures, and 

definitions governi ng regulatory revi ew established in 

Execut ive Order 12 866. To the extent permitted by law, 

Executive Order 13563 requires that an a gency- -

(1} Propos e o r adopt regulat ions on ly upon a reasoned 

determination that their benefits justify their costs 

(recogniz i ng that some benefits and costs a re difficult to 

quanti fy); 

(2) Tailor its reg~la tions to impose t he l east burden 

on society, consistent with obtaining regu~atory objectives 

and taki ng into account-- among othe r things and to t he 

e xtent practicable--the costs of cumulative regula tions; 

(3) In c hoosing among a lte rnative r egula tory 

appr oaches, s e l e c t those approaches t hat maximi ze net 
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benefits (including potential economic , environmental, 

public health a nd safe ty, and o~her advantages; 

distributive impact s; and equi ty); 

(4 ) To the ext ent f easibl e, s pecify pe rfor.mance 

obj ectives, rathe r t han t he behavi or or manner of 

compliance a regulated ent ity must adopt; a nd 

(5) Identify and assess available alterna tives to 

direct regulat i on, including economic i ncentives - -such a s 

user fees o r marketable permits--to encourage the desired 

behavior , or provide information that enables the public t o 

make choices . 

Execut ive Order 13563 al s o r equires an agency "to use 

t he best ava i l able t echniques to quantify anticipated 

p res ent a nd f utur e be nefi t s a nd c os ts a s ac cura tely as 

possible." The Of fice of I nformation and Regulatory Affa irs 

of OMB ha s emphas ized that these techniques may incl ude 

"identi fying changi ng futur e compliance costs tha t might 

result from technologica l innovation or anticipated 

be havioral changes." 

We are issuing th is [these) proposed [select 

appropriate · term or terms from the fol.lowing; use commas 

and insert "and" before the 1.ast word o:r: words in your 

series: J [pri orit y] [p rior ities ] [requi reme nt] 
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[r equi r ements ] [defi~ition ] [definitions] [selection 

c r iteri on] [selection criteria ] only on a rea soned 

dete~mination t hat its (thei r ] benefits woul d j us ~i fy its 

(thei r ) costs. In c hoosing among alternative regu l atory 

a pproaches, we selected those appr oache s that would 

ma ximi ze net benefits . Based on the a r.alys is that follows , 

the Depa rtment believes t hat thi s r egula tory action is 

consistent wi th the principles in Executive Order : 3563 . 

[Use the next paragraph i£ t:he proposed regu1ations would 
not a££ect any 0£ the £ollowing: State, local , or tribal 
governments . I£ one or more 0£ those .!eve.ls 0£ government 
are affected, revise the statement: accordingly.) 

We a l so have determined that this regulatory acti on 

would not unduly i nterfere with State , l ocal, a nd tribal 

governments i n the exe rcise of their governmental 

functions . 

In accordance with both Executive orders, the 

Department has assessed the potential costs and bene fits, 

both quantitative and qual i tative, of this regulatory 

act ion . The potential costs as socia ted with thi s 

regulato ry action a r e t hose resul ting from statut ory 

requi r ements and those we have determined a s necessary for 

administering the Department 's programs and activiti es. 

[Insert discussion of the potentia1 costs and benefits, 
which may include a discussion of net budget impacts, 
ass mrrpcions , limitations, and data sources, as we1.l as 
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regulatory a1ternatives we considered.] 

[0:~ ?-1 -:-:3 . i.~ th.is .. ~i> _:i,s e'9(i)nonucai'iy si'971i£icant;] 

This proposed r egulato ry action would have a n a nnual 

effect on the economy o f more than $100 mi llion because 

[brie£1y explain why] . Therefore , this proposed action is 

" economi cally significantn and s ubj ect t o review by OMB 

under section 3( f ) (1) of Execu tive Order 1286 6 . 

Notwiths tanding this determination, we have assessed the 

.potentia l costs a nd bene fits , both quantitative and 

qualitative, of this proposed r egulatory action and have 

de termined t hat t he benefits would justify the costs . 

We have also revi ewed this proposed r egula tory action 

under Executive Order 13563, which supplements and 

e xpl icitly reaff irms the p r inciples, s tructures , and 

d e fini tions governing regulatory revi ew establ i shed in 

Exe cut i ve Order 12866. To the extent permitted by law, 

Execut i ve Order 13563 requir es that an agency--

( 1) Propose or adopt regul atio~s onl y upor. a reasone d 

determinatio n that their benefi ts jus tify thei r costs 

(re cogni zing that some bene fits and costs are diffi cult t o 

quan ti fy) ; 

(2) Tailor its regulations to impose t he l east burde n 

on s ocie ty, consistent with obtaining regul ator y ob jectives 
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and taking i nto account--among o ther ~hings anc t o the 

extent pract icabl e - - t he cos ts of cumulati ve r egulat ions; 

(3) In choosing among alte rnat ive r egul a tory 

approaches, s e lect thos e approache s t hat maximize net 

benefits (including potential econ omi c, e nvironmental, 

pub lic health and safety, and other a dvan t ages ; 

distributive impa cts; and e qui ty ); 

(4) To t he e xtent feas ible , specify performa nce 

.obj ectives , rather t ha n the behavi o r o r manner o f 

complia nce a regulated entity must adopt; and 

(5 ) Ide ntify and assess ava ilabl e a l ternat ives to 

d i rect regul ation, including e conomic incentives--such as 

user fee s or ma rket able permits --to encourage the des ired 

behavior, or p r o vide i nformation that enables the public to 

make choices . 

Executive Or der 1 3563 also r equires a n a gency "to us e 

t he best a va ilable t echniques t o quanti fy a!1t i cipated 

present and fut ure benefits and cost s a s accurately as 

possible ." The Off ice of Informa tion a nd Regulatory Affairs 

of OMB has emphas ized that these technique s may inc l ude 

''identifying changing fu ture c omp l i ance cos ts that rr.ight 

resul t f rom technological i nnovation or ant i cipated 

behavioral changes ." 
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We are issuing t his [ t heseJ proposed {se.lect 

appropriate term or terms from the fo11owing; use commas 

and insert "and" before the 1ast word or words in your 

series:] [p riority] [priorit ies] [requirement l 

[ requirements J (def ini ti on ] [definitions] [sel ect ion 

criterion] [s~lect ion c riteria] only on a r easoned 

determination tha t its (their] benefit s would justi fy its 

[their] costs . In choosing among al ternative regul atory 

approaches, we selected those approaches tha t would 

maximi ze ne t be nefits. Based on the analysi s t hat fo llows , 

the Department belie ves that t his regula t ory action is 

consistent wi th t he pri nciple s i n F.xecutive Order 13563. 

{Use the next paragraph i:f the proposed regu1.a tions wou.ld 
not affect any of the fol1owing: State , .loca.l, or triba1 
governments. If one or more of those 1eveis of government 
are affected, revise the statement according1.y.] 

We also have determined t hat t his proposed regulatory 

act ion would not unduly interfere with State, local , and 

t ribal gove rnme nts in t he exe rcis e of t heir governmental 

functions. 

I n this regulatory impact analysi s we d iscuss t he ne ed 

for regulatory action, t he potential costs and bene fits, 

net budget impacts, assumptions , limita t i ons, and data 

sources, a s well as r egulatory alternati ves we considered. 

[Insert substan~ive discussion 0£ costs and benefits. You 
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must discuss this with Budget Service , which prepares this 
section of the NPP. Ir the Regu1atory Inq:>act Analysis 
contains charts or graphs or is particu1arly 1.engthy,, you 
shou1d consider placing it in an appendix and sinq>.ly 
referencing it here.) 

Accounting Statement 

As r equi red by OMB Ci rcular A- 4 (avail able at 

www . whitehous c.gov/sites/default/fi les/omb/assets/omb/ci rcu 

lars /a004/a- 4 .pdf ), in the following t a ble we have prepa red 

an accounting statement showi ng the classification o f the 

expenditures a ssoc iated with t he p r ovi s ions of this 

r egulatory a c tion . Th i s t a b le provi de s our best estima te 

o f the changes i n a nnual monetize d t r ans fe rs a s a result of 

thi s r egulatory act i on . Expenditu r es a re clas s ified as 

t rans fers from [insert entities from ~hich the trans£ers 

are ma.de; e.g., the Federal. Government, SEAs, LEAs, IHEs, 

£inancia1 aid recipients] to [insert entities to which the 

trans£ers are made; e.g., the Federa1 Government, SEAs, 

LEAs, IHEs, financial aid recipients]. 

Acc ount ing Sta tement Classi ficat ion of Estima ted 
Expenditures [in milli ons] 

-
Category Trans f ers 

Annua lized Monet ized $ [insert amount] 

Trans fer s 

From Whom To Whom? from [insert the te.rm you 
used in the preceding 
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paragraph] 

t o [insert the term you used 
in the prececilng 

paragraph] 

[Be£ore drafting the next section, you must determine 
whether Executive Order 12372 applies to this program. 
Se1ect Option l or Option 2 , as appropriate.] 

[Option 1: Use the £o1lowing i£ this program is subject to 
Executive Order 12372. The Executive order is applicab1e 
if any 0£ the following app1ies: 

• The program is inc1uded on the list published in the 
Federal Register on May 25, 1990 (55 FR 21712). If you 
have questions about this list, please consu1t your program 
attorney. 

• The regulations £or the program state that the 
program is subject to 34 CFR part 79. 

• The program current1y has no regulations other than 
EDGAR and the program is not excluded under 34 CFR 79.3(c) 
and (d). J 

] ntergove rnmental Review : This program is subj ect t o 

Executive Order 12372 and the regulations i n 34 CFR part 

79. One of the obj ectives o f the Execut i ve order i s to 

f oster an int ergove rnmenta l partnership and a str.engthened 

f ederalism . The Executive order relies on processes 

developed by State and l oca l goverr.ment s fo~ coordination 

a nd review of p roposed Federal fi nancial assistance. 

This docume nt provides early notification o f our 

speci f i c plans and acti ons for this program. 
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[Option 2: Use the £011.owing i£ the Department; has 
determined that this program is not subject to Executive 
Order 12372: J 

.Inte rgovernment al Review: Thi s program is not s ubj ect t o 
,. 

Executive Orde r 1237 2 and the regulat ions i n 34 CFR par t 

79. 

AccessJbl c Format : Individuals wi th d isab i li t i e s can 

obtain t h is document i n a n a c c ess ible f orma t (e .g., 

brai l le, lar ge pr i nt , a udiot ape , or compact disc ) on 

r equest t o t he progr am cont act per son [pe r s ons ] list ed 

under FOR FURTHER INFORMATION CONTACT. 

El e c t r on i c Access t o This Document : The of f icia l version 

o f this document i s t he document published in t he Federal 

Regis ter . Fre e I nterne t a ccess to t he offi cial edit i on of 

the Fede r al Regi s ter a nd t he Code o f Federa l Regulat ior.s is 

avai l able vi a the Fede ral Digi t al System a t : 

www. gpo. gov/ f dsys . At t h i s s ite you can vi e w th i s 

doc ument, as wel l a s a ll othe r document s of t hi s Depa r tment 

publishe d i n t he Feder aJ. Registe~ , in t e xt o r Adobe 

Portab l e Document Format (PDF). To use PDF you must ha ve 

Adobe Ac r obat Reader., whic h i s avai lable f ree a t the site . 

You may a lso access documents of t he Depart ment 

publi shed in t he Feder al Register by us ing the a rti c le 
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searc h feature at : www.fedcralregis ter.gov. Specifically , 

through t he advanced search featur e a t t h i s site, you car. 

limit your search to documents publishe d by the Departme nt . 

[Note: At ieast one iine 0£ text must appear on the page 
containing the signature 0£ the Assistant Secretary or 
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other authorized principal o££icer. Do not date this 
document. Type the name and title 0£ the signing o££icia1. 
in the following £orma.t:] 

Dated: 

[Insert Name 0£ Authorizing O££icia1], 
[Insert and underline Tit1e of 
Authorizing 0££icia1]. 

{Example: 

Troy Juste sen, 
Assistant Secretary for 
Vocational and Adult Education .) 

0-3 6 



[Cf .~1] APPENDICES 
+ >MO· .... , • 

Tabie of Contents 

[O::~!A.~~J Appendi x 1: Format for a. Si ngle Proposed 
Priori ty 

(6."fi;.2] Appendix 2: Format for Two or Mo!:'e Proposed 
Priori t ies with a Single Background Se ctio n 

fl?· ~~ :_3} AppendJ. x 3: Format fo r Two or More Pro pose d 
Priori t i es wi th Sepa rat e Background Sections 

f:<:?:-)4;3::~1 Appendix 4: Format for Proposed ( Requi.::-e ment ) 
[Req uire ments] 

~f,i.};~~!$1 Appendix 5: Format for Proposed (Definit ion] 
(Defini tions ) 

£()_~~:~!..~·~] Appendix 6: Format for Proposed Selection 
(Criterion] [Cri teria] 

0-37 



{O.l.l-1) APPENDIX 1 

Format for a Single Proposed Priority 

Th i s notice conta i ns one proposed prior ity. 

[Title, i£ any, 0£ the proposed priority.] 
[Underline. Use initial capitals £or all principal words 
and place a period at the end. Double space.] 

Background : 

[Place the background and rationale information in the 
Background section £allowing the title, i£ any, 0£ the 
priority and izmnediately preceding the text 0£ the actual 
priority. The Background section should explain, in plain 
language that a non-expert can understand, the reasons £or 
proposing this priority and provide the background 
information a reader needs t:o understand the major issues 
addressed by the priority. Do not repeat in£orma. tion 
included elsewhere in this notice. Indent the £irst 
sentence of each paragraph. Double space.] 

Proposed Pr ior ity: 

[Indent the £irst sentence or each paragraph. Double 
space . For assistance in developing a wel1-wri tten 
priority, see the INTRODUCTION to thi s chapter ff!.!:~i) . } 
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(0.11-2] APPENDIX 2 

Format for Two or More Proposed Priorities 
with a Single Background Section 

This notice contains [insert number; e.g., two] 

proposed priorities. 

Backg round: 

[I£ the background and rationale in£orma.tion applies 
to all of the proposed priorities , include this material in 
the Background section and insert that section be£ore 
stating the titles and texts 0£ the various priorities. 
The Background section should explain, in plain language 
that a non-expert can understand, the reasons for proposing 
these priorities and provide the background information a 
reader needs to understand the major issues addressed by 
the priorities. Do not repeat information included 
elsewhere in this notice. Indent the first sentence of 
each paragraph. Double space. J 

Proposed Pr i ority 1--[Title of the proposed priority]. 
[Underline. Use initial capitals for al1 principal words 
and place a period at the end. Double space . ] 

[Indent the £irst sentence of each paragraph. Double 
space . For assistance in developing a we11-written 
priori ty1 see t:he INTRODUCTION to this chapter {b .. ~] . ] 

Proposed Priori ty 2-- [Title of the proposed priority]. 
[Underline. Use initial capitals £or all principal words 
and place a period at the end. Double space.] 

[Indent the £irst sentence of each paragraph. Double 
space. For assis tance in developing a well-written 
priority1 see the INTRODUCTION t o this chapter [0_.~].] 

[Continue this format for any additional proposed 
priorities . ] 
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{o~i+~3] APPENDIX 3 

Format for Two or More Proposed Priorities 
with Separate Background Sections 

This notice contai ns [insert number; e.g., two] 

proposed priorities. 

[If the background and rationa.1.e in£orma.tion is 
different £or each priorityr place this .material in a 
separate section £or each priority, roll.owing the title and 
immediately preceding the text 0£ the priority to which it 
re.lates.] 

? reposed Priority J.--['l'itl.e of the proposed priority]. 
[Under.line. Use initial capitais for al1 principal words 
and p.lace a period at the end. Doub1e space . ] 

Background: 

[The Background section should exp1ain, in plain 
.language that a non-expert can understand, the reasons for 
proposing this priority and provide the background 
information a reader needs to understand the major issues 
addressed by the priority. Do not repeat information 
included e.lsewhere in this notice. Indent the first 
sentence or each paragraph. Doubl.e space.] 

Pro_posed Pri orj.ty: 

[Indent the first sentence 0£ each paragraph. Doub.le 
space. For assistance in deve.loping a wel1-written 
priority, see the INTR.ODUCTION to this chapter (o/~l . } 

~roposed Priorit~ 2--['l'itle 0£ the proposed priority]. 
[Underline . Use initia1 capitals £or a.11 principal words 
and place a period at the end. Doub.le space.] 

Background: 

[Fol.low instructions £or the Background section 0£ 
Proposed Priority 1 above.] 

Prop~scd Priority: 
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[Follow instructions for Proposed Priority 1 above .] 

[Continue ~his format for any additional proposed 
priorities.] 
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(~ .. <~1-.~J APPENDIX 4 

Format for Proposed [Requirement] [Requirements] 

PROPOSED [REQ UIREMENT] [RZQU IREMENTS] : 

Backgro~nd : 

[The Background section should expl.ain, in plain 
1anguage that a non-expert can understand, the reasons for 
proposing the requirement or requirements and provide the 
background information a reader needs to understand why the 
proposed requirement or requirements are necessary and 
appropriate. Do not repeat information incl.uded elsewhere 
in this notice. Indent the first sentence of each 
paragraph. Doubl.e space.] 

Pr oposed [ Requirement) [Requireme nts] : 

The Assistant Secretary [or title 0£ other principal 

o££icer issuing this notice] proposes the follow i ng 

[re quireme nt) [requirements) for this program. We may 

apply this requi rement [one or more of thes e requirements] 

in any year in which this program is in effect. 

[Specify each requirement, · but do not repeat any 
requirement inc1uded e1sewhere in this notice or in the 
authorizing statute, applicab1e regul.ations , or EDGAR. 
Group re1ated requirements. Use an under1ined subheading 
with a colon for each requirement or group 0£ requirements. 
Indent the first 1ine of each paragraph. Doub1e space.] 

[EXAMPLES: 

Eligibility: To be considered for an award under this 

competit ion , an a pplicant LEA must not have received funds 

or services under this program in any previous fi scal year. 
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Funding Res t ri c tions: If you are a graP.tee, you must 

us e at least 7 percent of your grant funds for each year t o 

support costs associated wi th local eva l uation activities . ] 
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f:0.11-5) APPENDIX 5 

Format for Proposed [Definition] [Definitions] 

PROPOSED ,( DEFINITION] . [DE FIN I T IONS ]_: 

Bac kg.r.oun_3 : 

[The Background section should explain, in plain 
language that a non-expert can understand, the reasons £or 
proposing the definition or definitions and provide the 
background information a reader needs to understand why the 
proposed definition or definitions are necessary and 
appropriate. Do not repeat in£o.rmation included elsewhere 
in this notice. Indent the first sentence 0£ each 
paragraph . Double space.] 

Proposed [De f i nition) [Defi nit i ons]: 

The Assis tant Secre tary (or title 0£ other principal 

o££icer issuing this notice) p ropos es the f ol lowi ng 

defi nit ion [defin i tions) for t hi s progr am. We may apply 

t his definition [one or more o f t hese de f initions ] in a ny 

year i n which this p rogram i s in e ffect. 

[Put the terms to be defined in alphabetical order. Indent 
the first 1ine or each definition . Do not inc1ude 
substantive requirements in a definition. Substantive 
requirements .may be included as part 0£ a proposed priority 
or in proposed requirements. Do not include terms that are 
defined in the authorizing statute, app1icable reguiations, 
or EDGAR. Underline the word or term you are defining; do 
not place it in quotation marks. Do not precede a 
definition by a number or letter paragraph designation. 
However, it .may be necessary to identify subdivisions 0£ a 
single definition by paragraph designations.] 

[EXAMPLES: 

Arts e ducator mea ns a t eacher who works in music , 

dance , t heate r , media a rts, or vi s ua l arts, i ncluding f olk 
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arts . 

full-time student mear.s a student who-

(a) Is a degree candidate; 

(b) Carri es a fu ll course load ; and 

(c) Is not empl oyed f or more than 20 hour.s a week.] 

0 - 45 



[0.11:...6.} APPENDIX 6 

Format for Proposed Selection [Criterion] [Criteria] 

PROPOSED SELECTION (CRITERION] (CRITERIA] : 

Background : 

['l'he Background section shou1d explain, in plain 
1anguage that a non-e.xpert can understand, the reasons £or 
proposing the proposed se1ection criterion or criteria and 
provide the background information a reader needs to 
understand why the proposed se1ection criterion or criteria 
are necessary and appropriate. Do not repeat information 
inc1uded e1sewhere in this notice. Indent the first 
sentence 0£ each paragraph. Double space.] 

Propos ed Sel e c t i on Cri terion [Cr i t e r ia] : 

The Assis tant Secr etary [or tit:le 0£ other pri.ncipa1 

officer issuing this notice] proposes t he f o llowing 

s electi on c ri t er ion [cri t eri a] for eval uat ing a n 

applica tion under thi s p r ogr am. We ma y appl y thi s 

c rit erion [one or mor e o f these cri teria] in any yea r i n 

wh i ch thi s program i s in eff ect . I n t he notice i nvi ting 

applicati ons or the application pac kage or bo th we will 

announce the maximum poss i ble poi nt s assigned to [the] 

(eac h ] c r i t eri on. 

[It; may be necessary to identify subdivisions 0£ a 
criterion by paragraph designations. Indent t;he first 
sentence ox each paragraph. Doub1e space. Do not inc1ude 
points; instead~ p1ace those in the application notice or 
application package or both. Do not include se1ection 
criteria £rom the authorizing statute, applicable 
regulations, or EDGAR. However, EDGAR (34 CFR 75. 210) 

ox£ers a good example 0£ how to organize selection 
cri t:eria. 1 
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(a) [Title 0£ £irst criterion.] {Text 0£ criterion. 
Letter or number each paragraph. Indent the £irst sentence 
0£ each paragraph. Doub1e space. ] 

(b) [Title 0£ second criterion .] {Text 0£ criterion. 
Letter or number each paragraph. Indent the £irst sentence 
0£ each paragraph. Double space.] 

[Continue this £0.rmat £or any additional selection 
criteria.] 

{Note: In designating paragraphs by 1.etters or numbers , 
please £01.low the codification order 0£ the Code 0£ Federal 
Regul.ations; e.g., 

(a) , (b) , ( c) , etc. 

(1) 1 (2), (3), etc. 

(i) ~ (i.i), (iii), etc.] 

{EXAMPLE: 

(a) Pro ject desig~. The Assistant Secre tary revie ws 

each application to determine to what degree there is a 

clear description of how the obj ectives of t he pro j ect 

relate to the pur pose o f the program. 

(b) Plan of operation. The Ass i stant Secretary 

revie ws eac h applicat ion to dete rmine t h e ext ent t o which--

(1) There i s an effec tive plan of operation that 

ensure s proper a nd effective administration of t he project ; 

(2) The appl icant 's pla nned use of its r esources and 

personnel i s likely to achieve eac h obj e ctive; and 

(3) The applicant desc r i bes how it wil l include 
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e l igib le pro j ect pa r t ic ipa nts who ha ve been tra ditional l y 

underrep r e sented , such a s--

(i) Members o f racia l or ethnic minority groups; 

(ij) Women; 

(i ii) Individual s with d i s abil ities; and 

(i v) The e l derl y. ] 
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[O. ·i2.J EXAMPLE OF A NOTICE OF PROPOSED PRIORITIES, 
REQUIREMENTS, DEFINITIONS, AND SELECTION CRITERIA FOR 

A DISCRETIONARY GRANT PROGRAM 

[_Note : This i s a fictional notice p r ovi ded as an example 
of Chapter O o f the Department's Regula tory Quali ty 
Manual . ) 

4000-01-U 

DEPARTMENT OF EDUCATION 

34 CFR Chapter II 

RI N 1810-AE1 8 

Proposed priori t y, r equireme nts, definitions , and s election 

criteria - - Models of Exemplary , 8ffective, and Promis i ng 

Alcohol or Other Drug Abuse Preventio~ Programs on College 

Campuses 

[CFDA Number : 84 .184 N.] 

AGENCY: Office o f Safe and Drug-Free Schools , Department 

of Education. 

ACTION: Proposed priority, requirements , definitions, a nd 

select ion c riteri a . 

SUMMARY: The Ass istant Deputy Secretary fo r Sa fe a nd Drug-

Free Schools proposes a priority, requirement s , 

definitions, and selection criteria unde r the Models of 

Exemplary, Effect ive, a nd Pr omising Alcohol or Other Drug 

Abuse Prevention Progr ams on College Campuses grant 
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competition. The hssistant Deputy Secretary may use the 

p r iorit y, requj_rements , de f initions, and selection c.::- i ted.a 

f or compe t ition s i n f iscal year (E'YJ 20 08 a nd lat er years . 

The Assis t an t Deputy Sec retary i ntends t o use the priority, 

requirements, definitions , and s e lect i on criteria t o 

p rovide Fede ra l fi nanc~al assistance to insti tutions of 

h i gher educa tion (I HEs) wi t h campus-bas ed a l cohol or other 

drug abus e prevention p r ograms tha t t he Uepart ment 

recognizes as exemplary, effect i ve, or p romising . 

DATES: We must receive your comments on or before ;INSERT 

DATE 30 DAYS AFTER DATE OF PUBLI CA'l' I ON IN THE FEDERAL 

REGISTER ] . 

ADDRESSES : Address al l c omment s a bout t hi s noti ce t o 

Ri cha rd Lucey, Jr., U. S. Depa rtment o f Educat ion , 40 0 

Mar.yland Avenue, SW . , room 3E335 , Washington, DC 20202-

64 50. 

I f you prefer to send your c omment s by e -ma il , use the 

fo llowing address: richa rd.luc ey@ed.gov. You mus t i ncl ude 

the t erm "Models of Exemplary, Effective, and Pr omi sing 

Alcohol or Other Drug Abuse Prevention Programs on College 

Campus es - - Comrnents on FY 2008 Proposed Priority" in the 

s ubj e ct line o f your e lec tronic mess age. 
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FOR FURTHER INFORMATION CONTACT : Richard Lucey, Jr. 

Te lephone: (202) 205-5471 or by e-mail: 

richard.luce y@ed.gov. 

If yo u use a telecommunications device for t he deaf 

{TDD) or a text telephone (TTY}, call the Federal Relay 

Service (FRS ), toll free, a t 1-800-877-8339. 

SUPPLEMENTARY IN FORMATION: 

Invitation to Comment : We invite you to submit comments 

regarding this notice. To ensure that your comments have 

maximum effect i n deve loping the notice of f inal priority, 

r e quirements, definiti ons, and selection criteria, we ur ge 

you to i dentify c learl y the specific proposed priority, 

requirement, definition, or sel ection criterion your 

comment addresses. 

We invite you to assis t us in complying with the 

specific requi rement s of Executive Or.der 12866 and its 

overal l requirement of reducing regulatory burden that 

might result from the ?reposed priority, requirements, 

definitions, and selec tion criteria. Please l e t us know of 

any further opportuni ties we should t ake to reduce 

potent ial costs or increase potential benefits whi i e 

preserving the effective and eff icient administration of 

the program. 
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During and afte r the c orrunent period , you may inspect 

a ll public corrunent s about the proposed pr iori ty, 

r equir ements, defini tions , and seJ.ect ion criteria in r oom 

3E335, 40 0 Maryland Avenue, SW., Wash ington, DC, between 

the hours of 8 :3 0 a.m. a nd ~:0 0 p.m., Washington, DC t ime, 

Monday thr ough Friday of each wee k except r ederal holidays. 

Assistance t o Individuals with Disabilities i n Reviewing 

t he Rulema king Record: On r equest we wil l provi de an 

appropria t e accommodation or auxi liary aid to an indiv idua l 

with a di sabilit y who needs assis tanc e to r e view t he 

c omment s o r ot her documents i n the p~blic rulemaking r ecor d 

f or t his not ice . If you wan t to schedule an appointment 

fo r this type of acconunoda tion o r auxiliary aid, pleas e 

contact the person lis ted under FOR FURTHER INFORMATION 

CONTACT . 

Pur pose o f Program: The purpose of th is program is to 

identify and financ i ally ass ist the enhancement of 

e xempla ry, effec tive, and promising campus- based alcohol or 

other drug abus e preve ntion programs; a nd to disseminate 

in f orma tion a bout thes e programs t o other colleges and 

unive rs ities where simi l ar efforts may be adopted . 

Program Authority: 20 U.S .C. 7131. 

PROPOSED PRIORITY: 
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This notice contains one prop osed priori~y. 

Exemp lary, Ef fec tive, anq Promising Alcohol or Other 

Drug Abuse Pre vention Prog;ams on Colle ge Campuses. 

Backg~ound; 

Alcohol and other drug abuse among college students 

contributes to a number of academic , social, a nd health

related p roblems. According to recent findings from the 

"Monitoring the Future National Survey Resul t s on Drug Use , 

1975- 200 6, 0 in 2006 a pproxima tely 40 per cent of the 

Nation' s college s tude nts engaged in h eavy drinking 

(de fin e d as f ive or more drinks in a r ow in the past two 

weeks ) . In addition, 34 percent of college students used 

an illicit drug i n 200 6 . 

Survey d a ta from the Core I nst it u t e at Southern 

Illinois University Carbondale al so illustrate the 

c onsequences of s tudent drin king. For example , in 2006, as 

a result of drinking i n t he year before the survey, more 

than 32 percent of students reported tha t they had gotten 

i nto a n argument or f ight; 27 per c ent dro ve a car while 

und e r t he inf luence ; approximately 30 pe rcent missed a 

c lass; and almos t 16 percent were hurt or injured. Given 

these s tatistics, there is a ~ational need t o identi fy 
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exempla ry, effective, a nd promising programs that reduce 

a l c ohol and o ther drug abus e among college student s . 

Proposed Pri ority: 

Under t his proposed priorit y the Department provides 

funding to I HEs t hat have i mplemented an e xemplary, 

effec tive, or promising a lcohol or other drug abuse 

p revention program on t he ir campuses, 

In its a pplicat ion , an IHE must - -

(a} Describe the program that has for a t l east two 

fu l l years been i mplemented on i t s campus, including the 

s tructure a nd content o f the program, the student 

populati on tha t is ta r geted by t he program, and any unique 

features of the program; 

(b) Provide a detailed theoretical basis f or the 

program's e ffect iveness ; 

(c) Provide dat a to demonstra te the program's impact 

on the target s tudent populat ion , including evidence of 

cogni t i ve or behavioral changes, o r both, among the target 

population; and 

(d) Consent to a site visi t to c lar. i f y informat ion in 

t he applicat ion and ve r ify evaluat i on data . 

Under this program, t he Department recogn izes an IHE 

a s having a n exemplary, effective, o~ promi sing prog ram 

0-5~ 



based on the r e c ommenda tion of the two ·peer r e viewe rs who 

conduct the s i t e visit . The refore , note t ha t the 

Departme nt 's selec t i on o f a n I HE f or a s i t e vi s it does not 

e nsure the Department's recognition of a program a s 

e xe mplary, e ffect ive , o r promis i ng . 

Recognition Types : Depending on t he quali t y o f data 

provi ded by the applicant and the r ecommendati o n of the 

sit e vi sitors , an applicant may earn one of three leve ls o f 

recognit ion~ 

Level 1 is r e cognition a s an e xemplary p rogram. 

Level 2 is recognit i on as an effect i ve program. 

An I HE whose p r ogr am i s rec ogni zed a s ei t her exempla r y 

o r e ffect ive mus t- -

(a) Withi n 30 da ys of rece i vi ng an awa rd , submit to 

the Depa rtme nt a plan to d i sseminate informat i on about i t s 

p rogram t o other I HEs ; 

(b) On approval by the Depa r t me nt , implement i ts 

di s s emination pla n ; anci 

(c ) Enhanc e and f urther evaluate i t s pr.ogra~ d uring 

the p~oject per iod . 

Leve l 3 is recogni t ion a s a p r omis i ng p r ogram. A~ IHE 

whose p rogram i s r ecognized as p r omis ing mus t--
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(a) Withi n 30 days of receivi ng a n award, submit to 

the Department a pla n to enhance a nd further evalua t e its 

program; 

(b) On approval by the Department, impleme nt its 

enhancement anci evaluat ion plan ; and 

(c) Within 12 months of receiving the award, p rovi de 

t d the Department a report detail ing the results o f its 

evaluat ion . 

Types of Priorities : 

When inviti ng applications for a competition using one 

or more priorities, we designate the type of each pri or.ity 

as absolute, competitive preference, or invitational 

through a notice i n the Federal Register . The e ffect o f 

each ~ype of p riority follows: 

Absolute priority : Under an absolute p riori ty, we 

cons ider only applications that meet the priori t y (34 CFR 

75 . 105 (c) {3)). 

ComE?.etitive preference p riori!:_y: Under a competitive 

prefe rence priority , we g ive competitive preference to an 

application by (1) awarding addi tional p oints, depending on 

the extent to which the application meets the priority (34 

CFR 75 .1 05 (c) (2 ) (i}}; o r (2) selecting a n application tha t 
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meets the pr i ority over an app lication of comparable merit 

t ha t does not meet the priority (34 CFR 75.IOS(c} {2 ) (ii )) . 

J nvita tional priority : under an i nvitational pri ori ty 

we are particularly inte rested in applica tions t hat meet 

t he priority . However, we do not g ive an application that 

meets the pri ority a prefe rence over ot her appl i ca tions (34 

CFR 75.lOS(c) (1)). 

PRO POSE D REQUIREMENTS: 

Bac kground: : 

Applicants from prior competit i ons under thi s grant 

program and former grantees under the program have 

suggested t hat we clarify o r modify certain application 

r equirements . These include: el igi bility requirements and 

f unding limits fo r applicants. 

We have carefully cons ide red t hes e suggestions and 

propose several new or modifi ed program requ irements. 

Beca use t he purpose of t hi s grant program is to 

ide nti fy models of exemplary, effective, and promising 

alcohol or o ther drug abuse preventi on programs on college 

campuses, we p r opose t o J.imi t the pool o f eligible 

a pplicants t o IHEs that offer at l east an associate or 

baccala~reate degree. This would be consis t ent with the 
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eligibilit y res triction under the former Alcohol a nd Ot her 

Drug Prevention Models on College Campuse s grant program. 

To e nsur e the widest pos s ible dis t ribut ion of g r ants, 

we propose to establish a limitation on the eligibility of 

I HEs tha t are recognized f or having an exemplary o r 

e ff ective program, and a separate l imi t atio n on the 

e ligi bil i ty of I HEs that a re recogn ized fo r havi ng a 

p romi sing program. 

We al s o propose to limit the amount o f funds available 

to a n a pplicant that is recogn i zed as having a n exemplary, 

e ffective, o r promising program. We believe t ha t the 

identif ied maximum amounts are sufficient to cover proj ect

r ela t e d e xpenses during t he proj ect period. 

Proposed Requi reme nts: 

The Assistant Deputy Secre tary for Safe and Drug-Free 

Schools proposes t he fo llowing requirements for this 

program. We may apply one or more of these requi rements in 

any year in which thi s program i s in e ffect. 

El i g i b l e Applicants: IHEs t hat offer at l east an 

as s ociate or baccalaureate deg r ee are e ligible under this 

program. 

Limitat ions on Eligibi lity : 
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(a) Exemplary qr e ffect i ve p rograms. An IHB that 

r eceives an award f o r an exemplary or e ffect i ve program is 

e ligible for anothe r awa rd a fter t hree years. 

(b) Promis i ng programs. 

(1) (i) An IHE that r ece i ves a n award for a p romisi ng 

program i s e l igible for a new award for tha t program when 

its current grant is no longer active. 

(i i) A grant i s c onsidered active until the end of 

the gra nt' s p roj ect pe riod, i ncludi ng any extension of that 

period that exte nded t he grantee's aut hor ity to obligate 

funds . 

(2 ) I f a progr am f a ils to a chieve exemplar y or 

e ffect i ve status a fte r a second de s ignation as a promising 

p rogram, the IHE i s ineligible to reapp ly f or that program 

f or t hree years after its s econd g r ant i s no l onge r active. 

Fundi ng Limits for Appl icants: 

(a ) The maximum amount an appl icant may rece ive f or a 

program recognized as exemplary o r e ffective is $15 0,000 

for a proj ect period of 18 months, plus indi rect costs. 

(b ) The maximum amount an applicant may r eceive f or a 

program recogni zed as promis i ng is $100,000 for a project 

period of 12 months , plus indirect cos ts . 

PROPOSED DEFINITIONS; 
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Background: 

Three i mportant t erms associated with this program are 

not defined in section 41. 21 of the Elementary and Secondary 

Educa tion Act of 1965 , as amended. 

Proposed Defi ni tions: 

The ~ssistant Deputy Secretary for Safe and Dr ug-Fr e e 

School s proposes t he following definit ions fo r this 

program. We may a pply one or more of these definitions i n 

any year in which this program i s in effect. 

Exempla ry program means a program that-

(a) Has a st rong theoretical base; and 

(b} Using a research design of the highest quality , 

ha s a demonstra ted effectiveness in--

( l ) Reducing alcohol or other drug abuse among 

college students; or 

(2 ) Reduci ng problems r e sulting from alcohol or other 

drug use among colle ge s tudents. 

For purposes of t his definition of the term "exemplary 

prograrnu __ 

(a) Research design o f the highest quali t y--

{ 1) Means an e xpe rime nta l de s ign in which student s 

a re randomly assigned to participate in a c ampus-based 

program being evaluate d (trea t me nt group) o r not 
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participa te i n t he campus-based p rogram {control group) ; 

and 

(2) I ncl udes evaluation base d on a quasi-exper imenta l 

des ign i f --

( i) St :r.ong , experime ntally determined evidence of the 

e ffect i veness of the progr am exists ; and 

(ii) The p rogram is implement ed on the applica nt' s 

c ampus wi t h fidelity t o the r esearch ; 

(b) Demonstr ated effect iveness means t he d i ffe rence 

in outcomes between the treatment group and the contro l 

group ; a nd 

(c ) Quasi- experi mental des i gns i nclude several 

des i gns that a ttempt to approxi mate a random a s s ignment 

design . 

Effective p r ogram means a program t hat- 

(a} Ha s a strong theoret ica l base ; a nd 

(b) Ha s be e n evaluat ed, using eit her an experimental 

or quas i - e xperimental research design , with the eval uation 

resu l t s suggest i ng effectiveness in--

(1) Reduci ng alcohol or other drug a buse among 

college s t udents ; 

(2) Reducing probl~ms res ulting from a lcohol or o ther 

d rug use among college students ; 
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(3) Reducing r isk factors; 

(1 ) Enhancing p r otect ive f actor s; or 

(5) Some combination of the r esult s identified i n 

paragraphs (b} (1) through (b) (4) of this definition . 

Promising program means a program--

( a) That has a s trong theoret ical base; a nd 

(b ) For which evidenc e has been obtained, us ing 

l imi ted resea rch me thods, t hat the program rnay--

(1) Reduce alcohol or other drug abuse among college 

students; 

(2) Re duce p roblems resul t ing f rom alcoho l o r other 

drug use among col lege students; 

(3) Reduce risk fact ors ; 

( 4 ) Enhance protective factors; or 

(5) Result in s ome combination of the res ults 

i dentified i n paragraphs (b) (1) . through (bl (4) of this 

definition. 

Limited research met hods means methods that include a 

be fore and after .measur ement of the effects of a tre atment 

on a s in·gle s ubjec t or group of s ubj ects. 

?ROPOSE D SELECTION CRITERIA: 

Background: 
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Since the origina l Alcohol and Other Drug Prevention 

Models on College Campuses grant competition in ~·y 1999, 

s ix additiona l compet i tions have bee n he l d (FY 2000, ?0 01 , 

2004 , 2005, 2 006 , and 2007 ) . Our experience with 

admini s tering t hese competitions , includi ng fe edback from 

peer r e viewers, applicants, and funded gra ntees , 

demonstrates the need to us e program- specific s election 

c r iteria to (1) better recognize programs as exemplary, 

e ffective, or promising; a nd (2) better select applications 

for fu nding . We believe the following proposed se lection 

c riteria would contribute t o our efforts t o improve this 

grant p r ogram . 

froposed Select ion Criteria : 

The Assistant Deputy Secretary for Safe and Drug-Free 

Schools proposes t he following s election c riter ia fo r 

eva luating an app l icat ion under this progr am. We may apply 

one or more of these criteria i n any year in which this 

program i s i n effect. I n t he notice i nviting applications 

or the application package or both we wil l anno~r.ce the 

max imum possible points assigned to each c riterion. 

(a) Significance. 
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(1) The potentia l contributi on of the program to the 

development and a dvancement of t heor y, knowledge, and 

practices in the fie l d of study . 

(2 ) The quality of the applicant's p lan to 

d i sseminate the program in wa ys that will enable others to 

use t he information or strategies, including e vidence of 

the program' s r eadiness fo r replication. 

(b) Project Design . 

(1) The extent to which the design of the program 

refle cts up-to-date knowl edge from research and effective 

p ractices. 

(2) The extent· to which the plan to enhance t he 

program refl ects up - to-date knowledge from research and 

effective practices. 

(3) The extent to wh ich the goals, objectives , and 

outcomes to be achie ved by the enhanc ement to the prog ram 

2rc c learly specified and measurable. 

{c) Proj ect Eva l uation. 

(1) The e xtent to which the evalua tion data provide 

e vidence of t he effectiveness of the p rog r am in- -

(i} Reducing the use of alcohol , other drugs, or 

both; 

0-64 



(ij.) Reducing problems resulting from t he use of 

alcohol, other drugs, or both; 

(i ii) Reduc ing r isk f actors; 

(iv) Enhancing protect i ve factors; o r 

{v) Some combination of the result s identified in 

paragraphs (c) (1} (i) t hrough (c) (1) (iv) of this criterion. 

(2) The extent to wh ich the ree thods of e valua tion 

used during the i mplementat ion of t he program a re l ikely to 

provide guida nce about e ffective strategi es suitable f or 

replication or t esting in o ther sett i ngs. 

(3 ) The ext ent t o which the methods of evaluat ion 

used during the enha nceme nt of the program are l ikely t o 

provide performance feedba c k and permit periodic assessment 

of progr ess t oward achieving int ended outc omes. 

Final Priority, Requirements, De finitions, and Selection 

Criteria : 

We will announce the f inal pri ority, r equi rement s, 

definitions, and selection criteria in a not ice in t he 

Federal Regis ter. We will deter mine the f inal priority, 

requirements, definiti ons, a nd selection c riteria after 

c ons idering r esponses to thi s notice and o ther i~formation 

avai lable to t he Depa rtme nt . This notice does not preclude 

us from proposing additional priori t i e s, requi rements, 
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definitions, or s e lection criteria, SJbject to meeting 

applicable rul emaking requireme nts . 

Note : This notice does not solicit applications. In 

any year in which we choose to use t~is proposed p r iority 

and one or more o f these p roposed requirements, 

definitions, and selection c ri teria, we i nvi t e applications 

through a notice in t he Federal Register. 

Exec utive Orders 12866 a nd 13 563 

Regulatory Impact Analysis 

Under Execut ive Orde r 12866, the Secretary must 

dete rmine whet her this r egulatory action i s " s ignifi cant " 

and, t her efore, subject to the requirements of the 

Exec utive order and subj ect to review by the Of fice of 

Manageme nt and Budget (OMB) . Section 3 (f) of Executive 

Order 12866 defi nes a "sigriifi cant regulatory action" as an 

action likely to result in a rule t ha t may-~ 

(1) Have a n annual e ffect on the economy o f $100 

million or more, or adversel y affect a sector o f the 

economy, prod~ctivity, compet i tion , jobs , the e nvironment, 

public health or sa f ety, or State, local o r tribal 

governments or conunun i ties in a ma t eria l wa y {a lso re fe rred 

to as an "economical l y significant " rule); 

(2) Create serio us i nconsis tency or o ther wise 
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interfe~e with an act ion ta ken or planned by a nother 

age ncy; 

(3 ) Materia lly a lte r the budgetary Jmpacts of 

entitlement grant s, user ~ecs , or loan programs or the 

rights and obligations of recipients thereof; or 

(4) Ra ise novel legal or policy issues arising out of 

l egal ma ndat es, t he Pr esident' s prior ities , or the 

principles stated in the Execut i ve order. 

This p roposed regu la tory acti on is not a significant 

r egulatory action subject to review b y OMB unde r sec tion 

3( f ) of Executive Order 12866. 

We have also rev iewed t his proposed regula tory action 

under Executive Order 13563, which supplement s and 

explic itiy reaffirms t he p rinciples, s tructures , and 

definiti ons governing regulatory review e stabl ish~d in 

Executive Order 128 66. To t he extent permi tted by law, 

Executive Order 13563 requi re s that an agency- -

{l) Propose or adopt regulations only upon a reasonea 

determination that their be nefi ts justify their cos t s 

(re cognizing that some be~efits and costs a re diffi cult t o 

quanti fy) ; 

{2) Tailor its regulations to i mpose t he leas t burden 

on socie ty, consistent with obta ining regulatory objectives 
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and taking into account --among other things and to the 

extent practicable- - t he costs of cumulative regulations; 

(3) In choosing among a lternative regulator y 

approaches, select those approaches that maximize net 

benefits (including potential economic , environmental, 

public health and safety, and othe r advantages; 

dist ribut ive impacts; a nd equity ); 

(4) To t he extent f easible , specify performance 

objectives, rather than the behavior or manner of 

compliance a regulated entity must adopt; and 

(5) Identify and assess available alternatives to 

dir ect regulation, i ncluding economic incentives--such as 

user f ees o r marketable pe rmits--to encourage the desired 

behavior , or provide information t hat enabl es the public to 

make choices . 

Executive Order 13563 also requires an agency "to use 

the best avai l able techniques to quantify anticipat ed 

present and future benefits a nd costs as accurately as 

possible. " The Office of Informat i on and Regula tory Affairs 

of OMB has emphas i zed that these techniques may include 

"identifying changing fu ture compliance cost s that might 

result from t echnological innovation or anticipated 

behavi ora l changes." 
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We are i ssuing this prcposed pri ority and these 

propose d r equirements, definit ions, and selection criteria 

o nly on a reasoned determination that their benefi ts would 

just i fy their costs . In choosi ng among alt e r nati ve 

r egul atory approaches, we s elected those approaches that 

would maximi ze ne t benefi ts. Based on t he analysis that 

f ol lows , the Department believes that this regulatory 

act ion is consistent with the princ i p l es in Executive Order 

13563 . 

We also have dete rmined that this regulatory action 

would no t unduly inte r fere with State, l ocal, a nd tribal 

governments i n the exercise of their governmenta l 

functions . 

I n accordanc e wit h bot h Executive orders, the 

Department has assessed the potential cost s and bene fits, 

both quantitative and qualitative , o f this regulatory 

action . The potentia l costs are those r esulting f rom 

statutory r equirements and ~hose we have deter.mined a s 

ne c essary f or administer~ng the Depar tment 's pr ograms and 

act ivities. 

[Under revised requirements £or NPPs , the program office 
would have inc1uded here a brief discussion of identifiable 
or measurable costs and benefits . ) 
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I ntergovernmental Review: This program is subj ect t o 

~xec~t ive Or.der 1237 2 and t he regula tions in 34 CPR part 

79 . One of the obj ectives of the Ekecutive order i s to 

fos ter an intergovernmental partnershi p and a streP-gthened 

fede ralism. The Executive o rder relie s on processes 

developed by State and local governments f or coordination 

a nd re view of proposed Fede ral fi nancial assis t ance. 

This document provides ear l y noti ficat i on of our 

specific p l a ns a nd actions for t his p rogram . 

Accessible Format: Individuals with disabilities can 

obtain t his docume nt in an acces sible fo rmat (e .g., 

braille , la rge print , a udiotape, or compact disc ) on 

request to t he contact person list ed under FOR FURTHER 

I NFORMATION CONTACT . 

Electronic Access to This Document: The official ve rsion 

o f t hi s document i s the docume nt published in the Fede ral 

Regi s ter. Free In t ernet access to the off i cial edition of 

the ·Federal Register and the Code of Feder al Regul ations i s 

a vailabl e v ia the Federal Digita l System at: 

www.gpo .gov/f dsys. At this site you c an view t hi s 

do cument , a s well a s all other documents of t hi s Depa r tment 

published i n t he Federal Register , in t ext or Adobe 

Portable Document Format (PDF). To use PDF you mus t have 
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Adobe Acr.obat Reader, which i s ava ilable free at t he site . 

You ma y a lso access docume nts of the Depa r tment 

publ i shed i n the Yedera l Registe~ by us ing t he art i cle 

searc h feature at; www.federa lregister.gov. Specifically , 

t hrough the advanced search f eature at this site, you c a n 

limit your searc h to docume nts. published by t he Department. 

Dated: 

Deborah A. Pric e, 
As s istant Deputy Sec retary for 
Safe a nd Dr ug- free Schools . 
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[O.l~] TEMPLATE FOR A NOTICE OF PROPOSED 
.. ,1.,:,.,_ • . 

PRIORITIES, REQUIREMENTS , DEFINITIONS, 
OR SELECTION CRITERIA 

[Note to ED Program 0££ices: The £01.J.owing templ.ate 
contains the major headings a notice 0£ proposed 
priorities, requirements, defini tions , or sel.ection 
criteria must incl.ude, but the teq:>late d oes not contain 
all or the headings or boilerp1ate text that must be 
incl.uded. Pl.ease consult the instructions in Chapter O to 
determine what additional content your n otice must contain . 
Make sure any material you insert is not set in bo1d or 
italics . ] 

4000-01-U 

DEPARTMENT OF EDUCAT ION 

34 CFR Chapter (fill i n nurnbe~ in Roman numerals ] 

[I£ appl.icabl.e] RIN 

Proposed [se1ect appropriate term or te:rms £rom the 

roll.owing; use commas and insert nand" before the 1.ast word 

or words in your series:] [priority) [priorities ) 

[ requirement] (requirements ) (definition ] (de finitions] 

[select ion criterion] [se lection criteria ] - -[Name 0£ 

Program. Fil.1. in the name of the program or the name or 

the program~ fol.1owed by two h.YPhens [--] and the name 0£ 

the competition. Note : The number or characters , including 

spaces, must not exceed 200 . ] 

(CFDA Number [Numbers] : 

AG ENCY: [Name 0£ Principal. 0££ice], Depa rtment o f 

Education . 
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ACTION: Proposed [select appropriate term or terms from 

the following; use commas and insert "and" before the 1.ast 

word or words in your series:] [priority] [priorit ies] 

[requi r eme nt) [ r e qu irements ) (definition ] [definit ions) 

[selection criterion J [selection criteria J • 

SUMMARY: 

DATES: 

ADDRESSES: 

FOR FURTHER I NFORMATION CONTACT: 

SUPPLEMENTARY INFORMATION: 

[If app1icab1e] Executive Summa_EY : 

Purpose o f This Regulat ory ~ction: 

Summary of t he Ma j or Provi sions of This Regula t o ry 

Action: 

Costs and Benefits : 

Invitation to Comment: 

As s istance to Ind ividual s w~th Disabil ities i n Reviewi ng 

the Rulemaki~g Record: On request we wil l provide an 

appropri a te accommodation or aux.~. liary aid to a n individual 

wi t h a disability who needs ass is tance to r eview the 

comments or other document s in the public rulemaking record 

f or this notice. I f you want t o schedule an appointment 

f or this type of a ccommodation o r auxi liary aid, please 
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contact the person [pe rsons ) li s ted under FOR FURTHER 

INFORMATION CONTACT. 

Purpose of Pr~9ram: 

Program Authority: 

Applicable Proqram Regulations: 

[I:E applicable} Publi c Part icipation [a_nd Government al 

Coordination] : 

PROPOSED PRIORITY [ PRIORITIES]: 

Types of Pri or i tie s: 

When inviting applications for a competition using one 

or more prioritie s, we des i gnate the type of each priority 

as absol ute, competi tive preference, or invitat i ona l 

t hroug h a notice i n the Federa l Register. The effect o f 

each type of priority follows : 

Abs olute Rriority : Under an abs olute priority, we 

consider onl y app lications that ~eet the priority (34 CFR 

75.lOS(c) (3)) . 

Competitive prefe rence prior.ity: Under. a competitive 

preference priority, we give competi t i ve prefer ence to an 

appl icat ion b y (1) awarding additional points, depending on 

the ex tent to whi ch t he app l i cation meets the priority (34 

CFR 75. l OS {c) (2) ( i }); or (2 ) sel ect ing an application tha~ 

meets the priorit y ove r an application of comparable meri t 
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that does not meet the priority (34 CFR 75 .lOS (c) (2) (ii)). 

fnvitational priority: Under an invitational 

priority, we are particularly interes ted in applications 

t hat meet the prio~ity . Howe ver , we do not give a n 

application t hat meets the priority a preference over o t her 

applica tions (34 CFR 75 .105 (c} ( 1 ) J. 

[I£ applicable] PROPOSE D REQUIREMENT [REQUIREMENTS]: 

[I£ applicable] PROPOSED DEFINITION [DEFINITIONS): 

[I£ appiicable) PROPOSED SELECTION CRITERI ON [CRITERIA]: 

Fi nal [select appropriate term or terms from the following; 

use commas and insert 11and" before the last word or words 

in your series:] [priority} [priorit i es ] [requirement ] 

_[requirements) [definition] [de f ini tions} (selection 

criterion ] [selection criteria]: 

We wil l announce the final [seiect appropriate term or 

terms] in a notice in the Federal Register. We will 

determine t he f.ina l [se1ect appropriate te.rm or terms] 

a fte r considering responses to t his notice and othe~ 

information available to t he ~epartment . This notice does 

not preclude us from proposing additional priorities, 

r equirements, definitions, or selection criteria, subject 

to meeting applicable rulemaking requirements. 

Note: This notice does not solicit applications. In 
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any year in which we choose to use t his (one or more of 

t heseJ [seLect appropriate term or terms] , we invite 

applications through 2 not ice in the Federal Register. 

Executive Orders 12866 and 13563 

Requlatory !~pact Analys is 

Under Executive Order 128 66, t he Secretary must de termine 

whether this proposed regulatory action i s '' significa~t" 

a nd, therefo re , subj ect to the requirements o f the 

Executive order and subject to review by the Office of 

Management and Budget (OMS) . 

!nterqovernmental Review: 

[Continue as appropriate.] 

Accessibl e Format: Individuals with disabilities can 

obta:i. n -::his document in an access~ble format {e. g., 

bra.ille, large p rint, audiotape , or compact disc ) on 

r eque st t o the program contact person [persons] listed 

under FOR FURTHER INFORMATION CONTACT . 

Electronic Access to This Document: The officia l ve rsion 

of this document i s the document publ ished in the Federal:_ 

Register. Free Internet access to the official ecition of 

the Federal Register and the Code of Federal Regul ations is 

available via the Federal Digita l System a t: 

www.gpo. gov/ fds ys. At thi s s ite you can view this 

document, as well as all othe r documents o f this Department 
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publ ished in the Feder.al ~egiste r, in text or Adobe 

Portab le Doc ument Format (PDF) . To use PDF yo u must have 

Adobe Acrobat Reader, which is a vai lable free a t the site . 

You may a lso acce ss documents of the Depa r tment 

published in the Federal Register by using t he article 

s earch fea ture at: www.federalr egiste r .gov. Specifically , 

thr ough the a dva nced s earch feature at thi s s ite, yo u can ' 

limit your search to documents published by t he Department. 

Dated : 
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INTRODUCTION 

This chapter contains instructions for preparing an application notice for a 
discretionary grant program, including cooperative agreements. The primary purpose of 
an application notice (sometimes refen-ed to as a notice inviting applications (NIA) or a 
closing date notice) is to announce a deadline for applications for new awards, preferably 
under a single program. 

General Information 

To announce a competition for new grant awards, our Department publishes an 
application notice in the Federal Register. We do not publish an application notice for 
noncompeting continuation awards because applicants for those awards are notified 
individually of deadlines and other procedural requirements. 

We publish an application notice to--

• Notify potential applicants and other interested parties about the availability of 
new grant awards and establish a deadline date for the transmittal of applications; and 

• Provide enough infonnation to enable a potential applicant to decide whether to 
request an application package. 

This chapter contains five sections: (1) this introduction, (2) instructions for 
preparing an application notice, (3) appendices containing materials you insert into the 
notice regarding funding priorities and the procedures for submitting applications 
electronically or by mail or hand delivery, (4) a sample application notice, and (5) an 
application notice template with minimal instructions. 

Requirements of Format, Style. and Standard Language 

This chapter tells you what info1mation you must include in an application notice 
and how you must present it. Included is standard language required by the Department 
or the Office of the Federal Register. '.fhe format described in this chapter conforms to 
the standard format--for Federal agencies that award discretionary grants, including 
cooperative agreements--presc1ibed by the Office of Management and Budget (OMB) in 
a final policy directive published in the Federal Register on June 23, 2003 (68 FR 37370). 

The United States Government Printing Office (GPO) also mandates many of the 
style requirements in these instrnctions. The GPO Style Manual, which you can 
download in PDF, is available at the following Intemet address: 
www.gpoaccess.gov/stylemanual/browse.html. 

Technical Requirements 

• Double-space the notice. 
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• Use 12-point Courier New or Times New Roman font. 

• Never type in bold or italics. 

• Underline only as shown in the instructions. 

• Except as otherwise indicated in the instructions, indent (five spaces) the first 
line of each paragraph of text. · 

• Indent the first line of any bullet five spaces and leave two spaces after the 
bullet. Do not use the automatic bulleting function in Microsoft Word. 

• Leave a 1.5-inch margin on the left, a 1-inch margin on the right, and a l -inch 
margin at the top and bottom. 

• Justify the left margin only. 

• Begin numbering at the center bottom of the first page in Arabic numerals (" 111
). 

• Use initial capitals and underline the term Federal Register unless you are 
asking the Office of the Federal Register to compute a date, in which case type 
FEDERAL REGISTER in all capitals without underlining. 

Example: 

Applications Available: (INSERT DATE OF PUBLICATION IN THE FEDERAL 
REGISTER]. 

Material inside Square Brackets 

In this chapter bold-faced, italicized material inside italicized square brackets [] 
is instructions to the drafter of the notice; do not include this material in your notice. The 
other material inside non~italicized square brackets [ ] is alternative wording intended for 
use, as appropriate, in your notice. 

Delegation of Authority and Referring to the Department 

Under a delegated authority a principal officer o ther than the Secretary (such as 
an Assfstant Secreta1y or a Director of a principal office)-signs an application notice. 
However, we recommend that you use the title of this principal officer only if the title is 
necessary (such as in the signature block). In keeping with the Presidential memorandum 
on "Plain Language in Govenunental Writing," we prefer that you use the pronoun "we" 
or "us" in refening to the Department. 

Differences between an Application Notice and an Application Package 
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The application notice and the application package arc separate documents and 
should not be confused. As described below, the application notice is a simpler 
document and contains less information than the application package. 

You publish an application notice in the Federal Register. You do not publish an 
application package in the Federal Register, rather, it is a separate document that you 
mail or make available electronicalJy to potential applicants. 

The application notice announces a competition for grant awards and estabhshes a 
deadline date for the transmittal of applications. It contains other infonnation, including 
significant dates related to the competition, fiscal information, and estimates regarding 
the number and amount of awards. 

Note: If you are referring in your application notice to a notice of final priorities, 
requirements, etc., we encourage you $imply to reference these items, rather than repeat 
them, in the application notice. 

The application package includes the forms that an applicant must submit and the 
insttuctions for completing and submitting those forms. At the discretion of your office, 
the package also may include program-related information such as definitions, selection 
criteria, and the backgrounds, as well as texts, of funding priorities that you previously 
published or that are derived from program regulations or statute. The package may 
contain a copy of the program regulations, if any; portions of the authorizing statute; and 
even a copy of the application notice. 

As with other regulatory documents, you submit an application notice to the 
Division of Regulatory Services (DRS) of the Office of the General Counsel for 
clearance and publication in the Federal Register. 

You do not submit an application package to DRS. Application packages must 
have the approval of OMB under the Paperwork Reduction Act of 1995 and must be in 
effect at least from the time the package is made available through the deadline date for 
the transmittal of applications. You obtain OMB approval of application packages and 
other info1mation collections through the Regulatory Information Management Services 
of the Office of Management. 

For Further Information 

If you have questions regarding these instructions, please consult the Regulations 
Quality Officer or the Program Specialist for your program or document, both of whom 
are in DRS. The DRS telephone number is (202) 401 -8300. 
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INSTRUCTIONS FOR PREPARING AN APPLICATION NOTICE 
FOR A DISCRETIONARY GRANT PROGRAM 

4000-01-U 

DEPARTMENT OF EDUCATION 

Applications for New Awards; [Fill in the name of the program or tlte name of the 
program followed hy two hyphens/--/ attd the name oftlte competition. (this is often the 
title of a priority~ if a priority applies to this particular competition). Use initial capitals 
only; do trot end with a period.] 

AGENCY: /Name of Principal Office}, Department of Education. 

ACTION: Notice. 

Overview Information: 

/Name of Program. Same as above--with name of competitio1z, if applicable. Use 
illitial capitals only,· do not end with a pedotl.J 

Notice inviting applications for new awards for fiscal year (FY) Ifill in year}. 

Catalog ofFeder~l Domestic Assistance (CFDA) Number [Numbers]: /Fill in the 
number or numbers~ iliclutliug suffvc letter or letters, if any. We discourage use of a 
single notice for multiple competitions that are 11ot 1111der the same pl'ogram.]. 

Dates: 

Applications Available: {Fill in date]. [Or i1isel't the following instructio11s to the 

Office of the Federal Register: [INSERT DATE OF PUBLICATION IN THE 

FEDERAL REGISTER]. [Or] [INSERT DATE {add the appropriate 1mmhe1·; e.g., 10/ 

DAYS AFTER DATE OF PUBLICATION IN THE FEDERAL REOISTERJJ 

[If applicable]Deadline for Notice ofintent to Apply: [Fill in date}. [Or inse1t the 

following instructions to the Office of the Federal Register: [INSERT DATE /add the 

appropriate number; e.g., JO} DAYS AFTER DATE OF PUBLICATION IN THE 

FEDERAL REGISTER].] 
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{lf applicahle]Deadline for Transmittal of Pre-Applications: [Fill in date]. /Or insert 

the following instructions to the Office of the Federal Register: [INSERT DATE [add 

the appropriate number; e.g., 1 Of DAYS AFTER DATE OF PUBLICATION IN THE 

FEDERAL REGISTER].] 

[If applicable/Date of Pre-Application Meeting: [Fill ln date]. /Or insert the following 

instructions to the Office oftlze Federal Register: [INSERT DATE {add the 

appropriate mm1ber; e.g., 45) DAYS AFTER DATE OF PUBLICATION IN THE 

FEDERAL REGISTER]./ 

Deadline for Transmittal of Applications: [Fill in date]. [Or insert tire following 

instructions to the Office of the Federal Register: [INSERT DATE [a<ld the 

appropriate number; e.g., 45/ DAYS AFTER DATE OF PUBLICATION IN THE 

FEDERAL REGISTER]./ 

[If 34 CFR part 79 applies to your program (see §79.3), exercise one of the following 
options for the Deadli11e for Intergovernmental Review. Note: This date must he 60 
calendar days after the date for transmittal of applications. Please co11sider whether 
adding 60 days to tlte process is feasible 1111de1' the timeline for this particular 
competition. If it is not, you may apply to the Office of Communicatio11s am! Outreach 
for a pa1·tial or complete waiver of tliis stamlard 60-day period.] · 

[Option 1: I/you are not waiving the standard 60-day intergovemmental review 
period, use the following:] 

Deadline for Intergovernmental Review: [fi1ll in date]. [Or insert tlte following 

illstructious to the Office of the Federal Register: (INSERT DATE [add 60 to the 

number of days you have asked the Office oftlte Federal Register to compute for tire 

Deadline for Transmittal of Applicatiolls} DAYS AFTER DATE OF PUB LT CATION 

IN THE FEDERAL REGISTER].] 

[!lXAMPLE: 
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You have asked the Office of the Federal Register to compute the Deadline for 
T1·ansmittal of Applications by inserting 45 days after the date of publicati01t in the 
Federal Register. You are not waivillg the standard 60-day intergovernme11tal review 
period. You would add 60 <lays to the 01·igi1tal 45 days, iJJsert here 105 as tlze number 
of days after the date of publication in the .Federal Register, tmd, thus, insert the 
following instructions to the Office of the Federal Register: [INSERT DATE 105 

DAYS APTER DATE OF PUBLf CATION IN THE FEDERAL REGISTER]./ 

[Option 2: If you are partially waiving the sta11dartl 60-day intergovenimental review 
period, use tlze following:] 

Deadline for Intergovernmental Review: [Fill in date]. [Or insert the following 

instructions to the Office of the Federal Register: [INSERT DATE [add the 

appropriate number-for example, 20-to the number of days you have asked the 

Federal Register to add i11 computing the Deadli11e for the Transmittal of Applications-

-for example, 45} DAYS AFTER DA TE OF PUBLICATION JN THE FEDERAL 

REGISTER].] 

fl:lXAMPLE: 
You have asked the Office of the Federal Register to compute the Deadline for 
Transmittal of Applications by inse11illg 45 days after the date of publication in tlie 
Federal Register. You arc waiving the standard 60-day intergovemmental review 
period aud allowing 01tly 20 days/or that review. You would add 20 to the original 45 
days, insert here 65 as the number of days after the date of publication in the Federal 
Register, and, thus, insert the following instructions to the Office of the Federal 
Register: [INSERT DATE 65 DAYS AFTER DATE OF PUBLlCATION IN 

THE FEDERAL REGISTER].] 

[Option 3: If you a1·e completely waiving the sta11dard 60-day intergovemmental 
review period, omit the heading Deadli11e for Intergovemmental Review and any tlate.} 

Full Text of Announcement 

I. Funding Opportunity Description 

Purpose o f Program: [Summarize the pU1pose of the program (not the priorities, if any) 
in one 01· two sentences. You do not have to repeat exactly the purpose stated ill the 
authorizing statute or in a11y l'egulatio11s fo1· the program.]. 
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[Use tire following It ea ding and section 011ly if you are basing tliis competition on a 
priority or priorities.] 

Priority [Priorities]: [Here is whe1·e you insert any priorities you are including or 
referencing in. this applicatioJt notice. Instructions and formats for these priorities are 
in Appendices 1 through 8 to this chapter, as follows: 

Appeudix 1: General Instructions/or Including Priorities in Applicatio11 
Notices 

Appendix 2: Format for a Priority or Priorities from a Notice of Final Priority 
or Priorities Published Elsewhere in the Same Issue of the Federal R egister 

Appendix 3: Format/or a Priority or Priorities from a Notice of Final Priority 
or Priorities Published in a Previous Issue of the Federal Register 

Appendix 4: Format/or a Pri01·ity or Priorities Selected from Regulations 

Appendix 5: Format for a Priority or Priorities Selected from the Statute for 
This Program 

Appendix 6: Format for an Invitational Priority or Invitational Priorities 
Published in This Notice and Not Included within A11other Priority 

Appendix 7: Format for a Priority or Priorities Established through a Waiver 
of Proposed Rulemaking under Section 437(d)(J) of the General Education Provisions 
Act(GEPA) 

Note: If you are waiving proposed rulemaking under the I11dividuals with Disabilities 
Education Act, as amended (IDEA), please colltact your Program Specialist for the 
appropriate format aml language. 

Appendix 8: Format/or a Priority within Another Priority} 

/If (a) you are using for this program or competition definitions or requirements-other 
than priorities or se/ectlo11 criteria--established through a notice subject to rulemaking 
(or.for which you are waiving rulemakbzg under section 437(d)(l) of GEPA) and (b) 
you want to repeat (or mu.(lt include) those definitions and requirements in this notice, 
place the definitions and requirements here. Use appropriate headings.] 

[If you are 1·epeating the definitions and requirements, use the exact language from the 
notice of final priority /pri01·itiesj, 1·equirement [requirements], etc.] 

[If you are stating the definitions aJtd requireme1tts unde1· a waiver of rulemaking, 
make sure they are clear aml complete and include the requisite waiver language at the 
end of Appendix 7. Please 11ote that selectio11 criteria go in section V. J. of this notice.] 
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Program Authority: [Fill in title number; e.g., 20] U.S.C. lfill i11 sectio1111umber]. 

Applicable Regulations: (a) The Education Department General Administrative 

Regulations (EDGAR) in 34 CFR parts [list, as applicable] 75, 77, 79, 81 , 82, 84, 86, 97, 

98, and 99. (b) The OMB Guidelines to Agencies on Governmentwidc Debarment and 

Suspension (Nonprocurement) in 2 CFR part 180, as adopted and amended as regulations 

of the Depa1tment in 2 CFR part 3485. (c) The Unifonn Administrative Requirements, 

Cost Principles, and Audit Requirements for Federal Awards in 2 CFR part 200, as 

adopted and amended as regulations of the Department in 2 CFR part 3474. [if 

applicable] ( d) The regulations for this program in 34 CFR part [fill in p art number]. {if 

applicable] (e) The regulations in [fill in citapter number; e.g., 34] CFR part !fill in any 

additional part number or numbers}. {if applicable/ (f) The notice of final [choose the 

appropriate word or words (e.g., priority [pt'ioritiesj, requirement [requirements/, etc.) 

to reflect the actual name of the notice to which you are refel'l'ing], published elsewhere 

in this issue of the Federal Register for] published in the Federal Register on finsut date] 

([insert FR cite; e.g., 73 FR 64078]). 

[If necessary, insert h ere any other information a reader must know about the 
llpplicability of EDGAR. 

Example 1: If Indian tribes are among two or more types of entities eligible for 
awards, write this: 

Note: The regulations in 34 CFR part 79 apply to all applicants except federally 

recognized Indian tribes. 

Example 2: If institutions of higher education are among two or m ore types of entities 
eligible for awards, write this: 

Note: The regulations in 34 CFR part 86 apply to institutions of higher education only.] 
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II. Award Information 

Type of Award : [State the type of award; e.g., tliscretionmy grants or cooperative 
agreements or disCl'etionmy grants redistributed as fellowships to individual 
beneficiaries]. 

Estimated Available Funds: {Choose from one of the following three options, 
depending 011 the status of the Department's appropriations:] 

[Option I: Fill in dollar amount}. 

fol'] 

[Optum 2: If the Administration has requested.funds, hut Congress has not yet 
approved the funds, use either of the following two paragraphs, as applicable.] 

The Administration has requested $ffill in dollar amouflt/ for new awards for this 

program for FY [Jill in year). The actual level of funding, if any, depends on final 

congressional action. However, we are inviting applications to allow enough time to 

complete the grant process [insert, if applicable: before the end of the current fiscal 

year,} if Congress appropriates funds for this program. 

for} 

The Administration has requested $[Jill in dollar amount} for awards for the [i11,sert 

11ame of program] program for FY Ifill bi year], of which we intend to use an estimated 

$ffUl in dollar amount] for this competition. The actual level of funding, if any, depends 

on final congressional action. However, we are inviting applications to allow enough 

time to complete the grant process finse1·t, if applicable: before the end of the current 

fiscal year J if Congress appropriates funds for this program. 

for/ 

/Option 3: If the Administratio11 has not requested any funds, use the followbtg 
paragraph:] 
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The Administration's budget request for FY !fill in year] does not include funds for this 

program. However, we are inviting applications to allow enough time to complete the 

grant process [insert, if applicable: before the end of the current fiscal year,] if Congress 

appropriates funds fo r this program. 

[No matter whiclt option you have selected, continue with the following material if 
there is a possibiHty that this program will use the funding slate from this graltt 
competition to make awards in subseque11t fiscal years:] 

Contingent upon the availability of funds and the quality of applications, we may 

make additional awards in [FY [inse1·t the subsequelltfiscal year]][subsequent years] 

from the list of unfunded applications from this competition. 

Estimated Range of Awards: [Fill in dollar amounts, unless the program intends to 
make only one award. Ju that case, omit the heading and do not fill in an amount]. 

Estimated Average Size of Awards: [Fill ill dollar amo111Zt, u1tless the program in.tends 
to make 011/y one award. In that .case, omit the headillg and do not fill in an amount.). 

[Unless otherwise required by the authorizing statute or regulations for this program, 
the following paragraph, Maximum Award, is optional. However, if you use it, you 
must enforce it. If you do not use it, omit the headi11g.J 

Maximum Award: We wil1 reject any application that proposes a budget exceeding $[fill 

in maximum amountfi·om Estimated Rauge of Awa1·ds] for a single budget period of 

!fill in 11umbe1·; e.g., 12} months. 

Estimated Number of Awards: [Fill in 1111mbe1j. 

Note: The Department is not bound by any estimates in this notice. 

Project Period: Up to !Jill ill. number] months. 

III. Eligibility Information 

1. Eligible Applicants: [The list of eligible applicants must be consiste11t witlt 
the applicable statute and regulations.]. 

J - 11 



2. a. Cost Sharing or Matching: {!ft/tis program or competition requires cost 
sltal'ing or matching, reference the applicable section of the program regulations 01· 

autlzorizi11g statute and other relevant in.formation, as appropriate.]. 

/If this progmm or competition does not require cost sharillg or matching, insert the 
following sentence:} 

This program [competition] does not require cost sharing or matching. 

[If this program or competition involves supplement-not-supplant requirements, insert 
the following:] 

b. Supplement-Not-Supplant: Tb is program [competition] involves supplement-

not-supplant funding requirements. 

[Insert here information on these requirements, including the appropriate regulatory 
or statutory reference. If there a1·e no supplement-not-supp/aut requirements, omit this 
section and its title and do not place the letter a. in front of Cost Sharing or Matching.] 

[If applicable:] 3. Eligible Subgrantees: (a) Under 34 CFR 75.708(b) and (c) a grantee 

may award subgrants--to directly carry out project activities described in its application--

to the following types of entities: [list t)>pes of entities; e.g., local educational agencies, 

State educatio11al agencies, illstitutions of liigher education, nonprofit orgfmizatiom}. 

(b) [Select Option 1 or Option 2.] 

[Optio11 J:j The grantee may award subgrants to entities it has identified in an approved 

application. 

[Option. 2:] The grantee may award sub grants to entities it selects through a competition 

under procedures established by the grantee. 

3. [ 4.] Other: [If applicable, use this section to state any other eligibility 
criteria or to describe any otlzer factors that would make a potential applicant 
othel'wise illeligible. Also use this section to add1·ess any eligibility criteria for program 
participants (e.g., fellows) other than award recipieJits. You may reference applicable 
regulatory or statutory provisions without repeating them here. Iftlzis section does not 
apply, omit the heading.]. 

IV. Application and Submission Infom1ation 
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1 . Address to Request Application Package: [Select tlte appropriate option to 
iudicate how potential applicants can obtaill al"J application package. Yozl must 
include, at a minimum, a mailing address and a telephoJJe n umber, and you must make 
provision for individuals who use a telecommunications device for the deaf (TDD) or a 
text telephone (TTY).}. 

[Option 1: Use the following paragraphs if the public can obtain the applicatio11 
package directly from the program office:] 

{Insert name of person], U.S. Department of Education, 400 Maryland Avenue, SW. 

[which includes Potomac Cetiter Plaza/, room [fill in room number and, if necessa1y, 

building designation; e.g., 6126, Potomac Center Plaza}, Washington, DC 20202 -[fill 

in last four digits of ZIP Code). Telephone: (202) Uill i11 numbe1:J[. ] [Optional:/ [or by 

email: [insert address, as in the following example: sally.rogers@ed.gov].] 

If you use a teleconununications device for the deaf (TDD) or a text telephone 

(TTY), call /include either of the following:] [the TDD/TTY number at (202) !fill in 

number}.] [or, if a TDDiITY number is not available, use tile following:] [the Federal 

Relay Service (FRS), toll free, at t-800~877-8339.] 

for} 

{Option 2: Use the following paragraphs if your office is disseminating the application 
package for this program or competition through the Education Publications Center 
(ED Pubs) only. Your office remains the source for f urther information, but the 
contact for obtaining an application package is ED Pubs.] 

ED Pubs, U.S. Department of Education, P.O. Box 22207, Alexandria, VA 22304. 

Telephone, toll free: 1-877-433-7827. FAX: (703) 605-6794. If you use a 

telecommunications device for the deaf (TDD) or a text telephone (TTY), call, toll free: 

1-877-576-7734. 

You can contact ED Pubs at its Web site, also: www.EDPubs.gov or at its email 

address: edpubs@inet.ed.gov. 
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If you request an application package from ED Pubs, be sure to identify this 

program or competition as follows: CFDA number [numbers] Ifill in number or 

mmtbers, including suffix letter or letters, if any]. 

{or] 

/Optiou 3: Use the following paragraphs if your office is disseminating the application 
package for this program or competition through both ED Pubs and the Internet. Your 
office remains tlze source for further information, but the contact for obtaining an 
application package is ED Pubs and the Department's Web site./ 

You can obtain an application package via the Internet or from the Education 

Publications Center (ED Pubs). to obtain a copy via the Internet, use the folJowing 

address: [insert address]. To obtain a copy from ED Pubs, write, fax, or call: ED Pubs, 

U.S. Department of Education, P.O. Box 22207, Alexandria, VA 22304. Telephone, toll 

free: 1-877-433-7827. FAX: (703) 605-6794. If you use a telecommunications device 

for the deaf (TDD) or a text tcJephone (TTY), call, toll free: 1-877-576-7734. 

You can contact ED Pubs at its Web site, also: www.EDPubs.gov or at its email 

address: edpubs@inet.ed.gov. 

If you request an application package from ED Pubs, be sure to identify this 

program or competition as follows: CFDA number [numbers] {fill in numbe': or 

1tumbers, including suffix letter or lettel'S, if any}. 

[and] 

/After selecting Option 1, 2, or 3 insert tlte following:] 

Individuals with disabilities can obtain a copy of the application package in an 

accessible fo1mat (e.g., braille, large print, audiotape, or compact disc) [If you have 

selected Optio11 1, use tlte following:] [by contacting the program contact person listed 

in this section.] [If you ltave selected Option 2 or Option 3, u:,·e the following:] [by 
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contacting the person or team listed under Accessible Format in section VIII of this 

notice.] 

2. /2. a., if you use 2. b.] Content and Form of Application Submission: 

Requirements concerning the content and form of an application, together with the forms 

you must submit, are in the application package for this program [competition]. 

fl/you provide information, other than dates (whiclr appear elsewhere), l'egarding a 
notice of intent to apply, a pre-application, or both, place the heading and appropriate 
material It ere as follows:] 

Notice oflntent to Apply: /Insert informatio11]. 

Pre-Application: [Insert informaJwn}. 

[Page Limit: If your office decides to establish a page limit 01t applications, you may 
either recommend a page limit or make it mandatory. If you recommend the limit, you 
also may want to recommend standards /01· font size, margins, spacing, etc.; but you 
cannot require these standards. If the limit is mandatory, you may set your own 
standards f01'font size, margins, spacing, and whether all or certain pm·tirms of the 
application are subject to the page limit. You may also establish mt equivalency 
standard.] 

[Tile following example provides suggested page-limit language. This is only an 
example; accordingly, you may revise tlie language to meet the needs of your p1·ogram 
or competition.] 

Example: 

Page Limit: The application narrative /optional: (Part III of the application)] is where 

you, the applicant, address the selection criteria that reviewers use to evaluate your 

application. You must [We recommend that you] limit the applicat~on narrative [Part UI] 

to {optional: the equivalent off no more than /insert 1Zumber] pages> using the following 

standards: 

• A "page" is 8.5" x 11 ",on one side only, with 1" margins at the top, bottom, 

and both sides. 
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• Double space (no more than three lines per vertical inch) all text in the 

application narrative, including titles, headings, f?otnotes, quotations, references, and 

captions, as well as all text in charts, tables, figures, and graphs. 

• Use a font that is either 12 point or larger or no smaller than 10 pitch 

(characters per inch). 

• Use one of the following fonts: Times New Roman, Courier, Courier New, or 

Arial. [An application submitted in any other font (including Times Roman or Arial 

Narrow) will not be accepted.) 

[111 tlie following pa1·agraph, keep in mind that this is only an example and that the 
refere11ce to part numbe1·s is optio11al.] 

The page limit does not apply to Part T, the cover sheet; Part II, the budget section, 

including the narrative budget justification; Part IV, the assurances and certifications; or 

the one-page abstract, the resumes, the bibliography, or the letters of support. However, 

the page limit does apply to all of the application narrative [Part III). 

[If your page limit is mandatory and includes specific standards for font size, etc., you 
must conclude this section with either of the following options:] 

[Optiou 1: 

We will reject your application i f you exceed the page limit(.] {add the following 

if you provide for an equivalcncy standard: or if you apply other standards and exceed 

the equivalent of the page limit} 

for] 

[Option 2: 

Our reviewers will not read any pages of your application that exceed the page 

limit[. ] /add the following if you pl'ovide for an equivalency standard: or exceed the 
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equivalent of the page limit if.you apply other standards.] 

/The following is optional:] 

b. Submission of Prop1ietary Infonnation: Given the types of projects that may 

be proposed in applications for the {name of program or competition], your application 

may include business information that you consider proprietary. In 34 CFR 5. I 1 we 

define ''business information" and describe the process we use in determining whether 

any of that infonnation is proprietary and, thus, protected from disclosure under 

Exemption 4 of the Freedom of Infonnation Act (5 U.S.C. §552, as amended). 

[State the reasou an applica1it may wish to request confidelltiality of business 

information. For example: Because we plan to make successful applications available 

to the public, for] Because, consistentwith the process followed in the FY 2010 i3 

competition, we plan to post on our Web site the application narrative sections of all 

Scale-up applications,] you may wish to request confidentiality of business information. 

Consistent with Executive Order 12600, please designate in your application any 

infonnation that you believe is exempt from disclosure under Exemption 4. In the 

appropriate Appendix section of your application, under ·~other Attachments Form," 

please list the page number or numbers on which we can find this information. For 

additional infonnation please see 34 CFR 5.1 l(c). 

3. Submission Dates and Times: 

Applications Available: [Repeat here tlte information you p1·ovided for Applications 
Available ill the Overview Information section of this notice}. 

/If applicable]Deadline for Notice oflntent to Apply: /Repeat here the information you 
proviiled for Deadline for Notice of Inten.t to Apply in the Overview lnfonnatio11 
section of this notice]. 
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[If app licable/Deadline for Transmittal of Pre-Applications: [Repeat here tile 
information you provided for Deadline f or Transmittal of Pre-Applications in the 
Overview Infor111atio11 section of tlds notice]. 

{If applicable]Date of Pre-Application Meeting: {Fill ill date and any instructions]. 

Deadline for Transmittal of Applications: [Repeat here the information you provided 
for Deadline for Transmittal of Applications in the Overview Information section. of 
this notice/. 

[Select the appropriate option to indicate how an applicant mm·t submit its 
application; e.g., electronically, by mail, etc. Resume with the fiual sentences for thM' 
section that appear after Option 3.] 

[Option J: lf tliis program or competition accepts, but does not require, the electronic 
submission of applications tlirouglt G5 or Gl'ants.gov, i1tsert the following:] 

Applications fo r grants under this program [competition] may be submitted 

electronically using [GS, the Department's grant management system, accessible through 

the Department's GS site] [the Grants.gov Apply site (Grants.gov)], or in paper format by 

mail or hand delivery. For information (including dates and times) about how to submit 

your application electronically, or in paper format by mail or hand delivery, please refer 

to Other Submission Requirements in section IV of this notice. 

for] 

[Option 2: If this program or competitio11 requires tlte electronic submission of 
applications througlt G5 or Grants.gov, insert the following:] 

Applications for grants under this program [competition] must be submi~ted 

electronically using [05, the Department's grant management system, accessible through 

the Dep,artment's GS site] [the Grants.gov Apply site (Grants.gov)]. For information 

(including dates and times) about how to submit your application electronically, or in 

paper fo1mat by mail or hand delivery if you qualify for an exception to the electronic 
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submission requirement, please refer to Other Submission Requirements in section IV of 

this notice. 

{m'] 

[Option 3: If this program or competition does IZOt accept the electronic submission of 
applications, insert the follow_ing:] 

Applications for grants under this program [competition] must be submitted in 

paper fo1mat by mail or hand delivery. For information (including elates and times) about 

how to submit your application by mail or hand delivery, please refer to Other 

Submission Requirements in section IV of this notice. 

{Please note: No matter which option you have selected, among Options 1-3, co11tinue 
with the following sentences:/ 

We do not consider an application that does not comply with the deadline 

requirements. 

Individuals with disabilHies who need an accommodation or auxiliary aid in 

connection with the application process should contact the person listed under For 

Further Info1mation Contact in section VII of this notice. If the Department provides an 

accommodation or auxiliary aid to an individual with a disability in connection with the 

application process, the individual's application remains subject to all other requirements 

and limitations in this notice. 

{If applicable/ Deadline for Intergovernmental Review: {Repeat here the information 
you provided for Deadline for bztergovemmental Review in the Overview /llfonnation 
section of this notice; that is, a specific date or instructions to tile Office of the Federal 
Register to compute a date}. 
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4. Intergovernmental Review: This program [competition] is [is not] subject to 

Executive Order 12372 and the regulations in 34 CFR part 79. {If this program or 

competition is subject to this Executive order, select one of tlte following options:] 

{Option 1: l.fyou are not pal'tially or completely walvi11g the 60-day review period, add 

the following:} information about lntergovenunental Review of Federal Programs under 

Executive Order 12372 is in the application package for this program [competition). 

{Option 2: lfyou are partially waiving the 60-day review period, ·add the following:] 

Information about Intergovcrrunental Review of Federal Programs llllder Executive Order 

123 72 is in the application package for this program [competition]. Please note that, 

under 34 CFR 79.8(a), we have sho1tened the standard 60-day intergovernmental review 

period in order to make an award [awards] by the end of FY [fill in year]. 

[Optio11 3: If you are completely waiving the 60-day review period, add the followillg:] 

However, under 34 CFR 79.8(a), we waive intergovernmental review in order to make an 

award [awards] by the end of FY [fill i1t year]. 

5. Funding Restrictions: {Use the following sente11ce if applicable: We specify 

unallowable costs in 34 CFR [fill iii section number]]. [The following sentence is 

required:) We reference [additional] regulations outlining funding restrictions in the 

Applicable Regulations section of this notice. 

6. Data Universal Numbering System Number, Taxpayer Identification Number, 

and System for Award Management: To do business with the Department of Education, 

you must--

a. Have a Data Universal Numbering System (DUNS) number and a Taxpayer 

Identification Number (TIN); 
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b. Register both your DUNS number and TIN with the System for Award 

Management (SAM), the Government's primary registrant database; 

c. Provide your DUNS number and TIN on your application; and 

d. Maintain an active SAM registration with current information while your 

application is under review by the Department and, if you are awarded a grant, during the 

project period. 

You can obtain a DUNS number from Dun and Bradstreet at the following Web 

site: http://fedgqv.dnb.com/webfonn. A DUNS nwnber can be created within one to two 

business days. 

If you am a corporate entity, agency, institution, or organization, you can obtain a 

TIN from the Internal Revenue Service. If you are an individual, you can obtain a TIN 

from the Internal Revenue Service or the Social Security Administration. If you need a 

new TIN, please allow two to five weeks for your TIN to become active. 

The SAM registration process can take approximately seven business days, but 

may take upwards of several weeks, depending on the completeness and accuracy of the 

data you enter into the SAM database. Thus, if you think you might want to apply for 

Federal financial assistance under a program administered by the Department, please 

allow sufficient time to obtain and register your DUNS number and TIN. We strongly 

recommend that you register early. 

Note: Once your SAM registration is active, it may be 24 to 48 hours before you can 

access the information in, and submit an application through, Grants.gov. 

If you are currently registered with SAM, you may not need to make any changes. 

However, please make certain that the TIN associated with your DUNS number is 
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correct. Also note that you will need to update your registration annually. This may take 

tlu·ee or more business days. 

Information about SAM is available at www.SAM.gov. To further assist you 

with obtaining and registering your DUNS number and TIN in SAM or updating your 

existing SAM account, we have prepared a SAM.gov Tip Sheet, which you can find at: 

http://www2.ed.gov/fund/ grant/apply/sam-faqs.htm L 

[Atld t!tefollowillg paragraph iftlzis program or competition requires or accepts 
electronic submission of applications tltrough Gra11ts.gov:} 

Jn addition, if you are submitting your application via Grants.gov, you must (1) be 

designated by your organization as an Authonzed Organization Representative (AOR); 

and (2) register yourself with Grants.gov as an AOR. Details on these steps are outlined 

at the following Grants.gov Web page: www.grants.gov/web/grants/rcgister.html. 

7. Other Submission Requirements: 

/If this program o,. competition accepts, but does not require, the electrollic submission 
of applicatio11s through G5, insert the material from Appendix 9. If this program or 
competition requires the electronic submission of applicatious through GS, iuse,.t the 
material from Appendix 10. If this program or competiti01i accepts, but does not 
require, tlte electronic submission of applications through Grants.gov, insert the 
material from Appendix 11. lfthis p1·ogram or competition requires the electronic 
submissi01r of applicatio11s through G1·ants.gov, insert the material from Appendix 12. 
If this program or competitfon does not accept the elect1·onic submission of 
applications, insert the material from Appe11dix 13.j 

V. Application Review lnfonnation 

I. Selection Crite1ia: The selection criteria fo r this program [competition] are 

[jn] [from] [cite the appropriate section or sections oftlze program statute, program 

regulations, or EDGAR; or cite the notice of final priority {priorities], requirement 

{requirements], etc.] and [are listed in the application package.] for} [are as follows: /list 
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each criterion with its title, any sub-criteria, and, if applicable, maximum possible 

points, weights, or percentages/. ] 

2. Review and Selection Process: We remind potential applicants that in 

reviewing applications in any discretionary grant competition, the Secretary may 

consider, under 34 CFR 75.217(d)(3), the past perfonnance of the applicant in carrying 

out a previous award, such as the applicant's use of funds, achievement of project 

objectives, and compliance with grant conditions. The Secretary may also consider 

whether the applicant failed to submit a timely performance report or submitted a report 

of unacceptable quality. 

In addition, in making a competitive grant award, the Secretary requires various 

assurances, including those applicable to Federal civil rights laws that prohibit 

discrimination in programs or activities receiving Federal financial assistance· from the 

Department of Education (34 CFR 100.4) t04.5, 106.4, 108.8, and 110.23). 

[Add if applicable:] Additional factors we consider in selecting an app lication for 

an award are [in {cite tlte appropriate section or sectiolls of the program statute or 

regulatio11sj.] for} [as follows: [list each additional factor; e.g., geographical 

distribution].] 

3. Risk Assessment and Special Conditions: Consistent with 2 CFR 200.205, 

before awarding grants under this program [competition] the Department conducts a 

review of the risks. posed by applicants. Under 2 CFR 3474.10, the Secretary may 

impose special conditions and, in appropriate circumstances, high-risk conditions on a 

grant if the applicant or grantee is not financially stable; has a history of unsatisfactory 

performance; has a financial or other management system that does not meet the 

J - 23 



standards in 2 CFR pa1t 200, subpart D; has not fulfilled the conditions of a prior grant; 

or is otherwise not responsible. 

4. Integrity and Perfomlance System: If you arc selected under this competition 

to receive an award that over the course of the project period may exceed the simplified 

acquisition threshold (currently $150,000), under 2 CFR 200.205(a)(2) we must make a 

judgment about your integrity, business ethics, and record of performance under Federal 

awards--that is, the risk posed by you as an applicant--before we make an award. In 

doing so, we must consider any information about you that is in the integrity and 

performance system (currently referred to as the Federal Awardee Performance and 

Integrity fnfo1mation System (FAPITS)), accessible through SAM. You may review and 

corrunent on any information about yourself that a Federal agency previously entered and 

that is currently in F APIIS. 

Please note that, if the total value of your cu1Tently active grants, cooperative 

agreements, and procurement contracts from the Federal Government exceeds 

$10,000,000, the reporting requirements in 2 CPR pa.it 200, Appendix XII, require you to 

report certain integrity information to FAPITS semiannually. Please review the 

requirements in 2 CFR part 200, Appendix XII, if this grant plus all the other Federal 

funds you receive exceed$ I 0,000,000. 

VI. Award Administration Information 

1. Award Notices: If your application is successful, we notify your U.S. 

Representative and U.S. Senators and send you a Grant Awai·d Notification (GAN); or 

we may send you an email containing a link to access an electronic version of your GAN. 

We may notify you informally, also. 
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If your application is not evaluated or not selected for funding, we notify you. 

2. Administrative and National Policy Requirements: We identify administrative 

and national policy requirements in the application package and reference these and other 

requirements in the Applicable Regulations section of this notice. 

We reference the regulations outlining the teims and conditions of an award in the 

Applicable Regulations section of this notice and include these and other specific 

conditions in the GAN. The GAN also incorporates your approved application as part of 

your binding commitments under the grant. 

3. Reporting: (a) If you apply for a grant under this competition, you must 

ensure that you have in place the necessary processes and systems to comply with the 

reporting requirements in 2 CFR part 170 should you receive funding under the 

competition. This does not apply if you have an exception under 2 CFR 170.11 O(b ). 

(b) At the end of your project period, you must submit a final perfonnance repo1t, 

including financial information, as directed by the Secretary. If you receive a multi year 

award, you must submit an annual performance report that provides the most cu1rent 

perfonnance and financial expenditure information as directed by the Secretary under 34 

CFR 75.1I8. The Secretary may also require more frequent perfonnance reports under 

34 CFR 75.720(c). For specific requirements on reporting, please go to 

www.ed.gov/fund/grant/apply/appfonns/appfonns.html: 

{Optional:](c) Under 34 CFR 75.250(b), the Secretary may provide a grantee 

with additional funding for data collection analysis and reporting. In this case the 

Secretary establishes a data collection period. 
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4. Performance MeasQres: /After consulting with .Budget Service and your 
prog1·am attorney, insert informatio11 about pe1fon11a1tce measures for this program or 
competition.] 

5. Continuation Awards: In making a continuation award under 34 CFR 75.253, 

the Secretary considers, among other things: whether a grantee has made substantial 

progress in achieving the goals and objectives of the project; whether the grantee has 

expended funds in a manner that is consjstent with its approved application and budget; 

and, if the Secretary has established perfo1mance measurement requirements, the 

perfonnance targets in the grantee's approved application. 

In making a continuation award, the Secretary also considers whether the grantee 

is operating in compliance with the a..~surances in its approved application, including 

those applicable to Federal civil rights laws that prohibit discrimination in programs or 

activities receiving Federal financial assistance from the Department (34 CFR 100.4, 

104.5, 106.4, 108.8, and 110.23). 

VII. Agency Contact [Contacts] 

For Fu11her Information Contact: /Insert 1tame of person}, U.S. Department of 

Education, 400 Maryland Avenue, SW. [wlticlt includes Potomac Center Plaza}, room 

[fill in room number and, if nece!fsary, building designation; e.g., 11108, Potomac 

Cente1· Plaza], Washington, DC 20202 -[Jill ill last four digits of ZIP Code}. Telephone: 

(202) [fill ill 1mmbe1j[.] [Optional:} [or by email: [insert address, as in the following 

example: cindy.cooley@ed.gov].] 

If you use a TDD or a TTY, call /include either of the following:} [the 

TDDITTY number at (202) Ifill i11 number].] for, if a TDDffTY number is not 

available, use the fol/owillg:j [the FRS, toll free, at 1-800-877-8339.] 
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VIII. Other Information 

Accessible format: Individuals with disabilities can obtain this document and a copy of 

the application package in an accessible fonnat (e.g., braille, large print, audiotape, or 

compact disc) [on request to the program contact person (persons] listed under For 

Further Information Contact in section VII of this notice.] [or if this is an OSERS 

progtam, you may substitute the following, if appropriate: [by contacting the 

Management Support Services Team, U.S. Department of Education, 400 Maryland 

Avenue, SW., room 5113, Potomac Center Plaza, Washington, DC 20202-2500. 

Telephone: (202) 245~7363. If you use a TDD or a ITY, call the FRS, toll free, at 1-

800-877-8339.JJ 

Electronic Access to This Document: The official version of this document is the 

document published in the Federal Register. Free Internet access to the official edition of 

the Federal Register and the Code of Federal Regulations is available via the Federal 

Digital System at: www.gpo.gov/fdsys. At this site you can view this document, as well 

as all other documents of this Department published in the Federal Register, in text or 

Portable Document Format (PDF). To use PDF you must have Adobe Acrobat Reader, 

which is available free at the site. 

You may also access documents of the Department published in the Federal 

Register by using the article search feature at: www.federalregistcr.gov. Specifically, 

through the advance.d search feature at this site, you can limit your search to docwnents 

published by the Department. 

/Note: At least 011e line of text must appear 01i the page co11taining the signature of the 
Assistant Secretary or other authol'ize<i principal officer. Do not date this document. 
Type the name and title of the signing official in the following format.] 
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Dated: 

/l11sert Name of Authorizing Official/, 
[Insert and 1111derli11e Title of 
Authorizing Official]. 

/Example: 

- - - ----- -------
John H. Jones, 
Assistant Secretary for Special Education and 
Rehabilitative Services.} 
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APPENDIX 1 

General Instructions for Including Priorities in Application Notices 

EDGAR (34 CFR 75.105) provides for three types of priorities: absolute, 
competitive preference, and invitational The effect of eaclz type of priority is differe11t 

An absolute priority may include one or more competitive preference or 
invitational priorities, and a competitive preferellce priority may include one or more 
invitational priorities. The format for a notice including one or more priorities within 
another priori'ty is provided in Appendix 8. 

You cannot 11se a11 absolute or competitive prefere11ce priority i11 your 
application uotice unless (1) the priority is authorized by statute or has been adopted 
according to rulemaking procedures (see 34 CFR 75.105); or (2) you are waiving 
proposed rulemaking under section 437(d)(l) ofGEPAfor the first competition under 
a new or substantially revised program authority. 

Note: OSEP programs also may waive rulemaking with respect to certain competitious 
under tlze Individuals with Disabilities Educatio11 Act, as amended (IDEA). 

An invitational priority is 11ot subject to rulemaking, and you may announce it 
in your app/icatimi notice without publishing a notice of proposed priority or a notice 
of final priority. The invitational priority can stand 011 its own or you can include it 
witliin an absolute or competitive preference priority. 

The formats /or priorities differ depending on the source of the pn"orifY or 
priorities. You can select p1·iorities from five sources: 

• A notice of final priority or p1·iorities that you are publishing in tfte same 
issue of the Federal Register as this application notice. (See Appendix 2) 

• A notice of fi11al priority or priorities that you published previously in the 
Federal Registe1· and that applies to t!te fiscal year in which this competitio11 will occur. 
(See Appendix 3) 

• The regulations, if any, for this program. (See Appendix 4) 

• The statute authorizing this prog1·a111. (See Appendix 5) 

• This applicatio11 notice-

--Jn the case of an invitational priority or prioriti.es (see Appendix 6); or 

J - 30 



-In the case of a waiver of proposed rulemaking under section 437(£1)(1) of 
GEPA (see Appendix 7). In the case of a waiver o.f proposed rulemaki1tg 11nder IDEA, 
please contact your Program Specialist for the appropriate format and language. 

Note: Fol' the format for priorities selected from more titan one source (e.g., from the 
program statute, regulations, or a previous issue of the Federal Register), please 
co11tact your Program Specialist. 
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APPENDIX2 

Format for a Priority or Priorities from a Notice of Final Priority or Priorities 
Published Elsewhere in the Same Issue of the Federal Register 

[L l1ttroductio1t: Regardless oftlze type of priority, use this illtroduction:] 

This priority is [These priorities are] from the notice of final priority [priorities] for this 

program published elsewhere in this issue of the Federal Register. 

{IL Type of Priority: State the type of priority and select the appropriate paragraph, as 
follows:] 

[If the priority or priorities are absolute, use this heading and paragraph. Tlre1z 
go to Ill Text of Priority [Priorities}:/ 

Absolute Priority (Priorities]: For FY [list fiscal year] [if applicable, insert the 

following: . and any subsequent year in which we make awards from the list of unfunded 

applications from this competition}, this priority is an absolute priority (these priorities 

are absolute priorities]. Under 34 CFR 75.105(c)(3) we consider only applications that 

meet [this priority] [one or more of these priorities] [these priorities]. 

[If the priority or priorities are competitive preference a11d you award additional 
poi11ts, use this heading and paragraph. The11 go to III. Text of Priority {Priorities}:] 

Competitive Preference Priority [Priorities]: For FY {list fiscal year] [if applicable, 

insert tlte following: and any subsequent year in which we make awards from the list of 

unfunded applications from this competition], this priority is a competitive preference 

p1;ority [these priorities are competitive preference priorities]. Under 34 CFR 

75.105(c)(2)(i) fifyou award poiltts depending 011 how well an application meets the 

priority or priorities, use this: we award up to an additional [fill in the number; e.g., 1 OJ 

points to an application, depending on bow well the application meets [this priority] [one 

or more of these priorities] [these ptiorities).] for if you automatically award points to 
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an application that addresses the p1·iority 01· priorities, use this: we award an additional 

Ifill in the number; e.g., JO] points to an application that meets [this priority] [one or 

more of these priorities] [these priorities).] 

/If the priority or pri01·ities are competitive preference and you do not award 
additio11al points, use this heading a11d paragraph. Then go to Ill Text of Priority 
[Priorities]:/ 

Competitive Preference Priority [Prio1ities]: For FY [listfiscalye,ar] {if applicable, 

insert the following: and any subsequent year in which we make awards from the list of 

unfunded applications from this competition], this priority is a competitive preference 

priority [these priorities arc competitive preference pri.orities] . Under 34 CPR 

75.105(c)(2)(ii) we give preference to an application that meets [this priority] (one or 

more of these priorities] [these priorities] over an application of comparable merit that 

does not meet the [priority] [priorities] . 

{If the priority or priorities are invitational, use this heading and paragraph. 
Then go to fil Text of Priority [Priorities]:/ 

Invitational Priority [Priorities}: For FY [list fiscal yea1'] [if applicable, insert the 

follow,.ng: and any subsequent year in which we make awards from the list of unfunded 

applications from this competition], this priority is an invitational priority [these priorities 

arc invitational priorities]. Under 34 CFR 75.105(c)(l) we do not give an application that 

meets this invitational priority [these invitational priorities] a competitive or absolute 

preference over other applications. 

[!IL Text of Priority [Priorities/: Regardless oftlte type of priority, if you are using all 
of the priorities from the notice of final priorities, you do not need to provide any 
further information here but you may want to list the titles of the priorities; if you m·e 
not using all of the priorities from the notice of final priorities, continue as follows:] 

T his priority i s [These priorities are]: 
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{List each priority by title or number. Do not include any text.] 

J - 34 



APPENDIX3 

.Format for a Priority or Priorities from a Notice of Final Priority or PriorWcs 
Published in a Previous Issue of the Federal Register 

fl Introduction: Regardless of the type of priority, use thi.~ illtroduction:j 

This priority is [These priorities are] from the notice of final priority [priorities] for insert 

title of notice (e.g.J notice of final priorities, requirements, etc.)] for this program 

published in the Federal Register on [fill in date] (ffill in FR citation; e.g., 73 FR 

48346/). 

[IL Type of Priorlty: S tate the type of priority and select the appropriate paragraph, as 
follows:] 

[lftlze priority or priorities are absolute, use this heading and paragraplt. Then 
go to Ill Text of Priority [Priorities/:] 

Absolute Priori ty [Prio1ities]: For FY [listfzscal year] [if applicable, inse1•t the 

following: and any subsequent year in which we make awards from the list of unfunded 

applications from this competition], this priority is an absolute priority [these priorities 

are ab'solute priorities]. Under 34 CFR 75. l 05(c)(3) we consider only applications that 

meet [this priority] [one or more of these priorities] [these priorities]. 

[If the priority or priorities are compedtive preference and you awartl additional 
points, use this heatlbtg and paragraph. Then go to III. Text of Priority [Priorities}:] 

Competitive Preference Ptiority [Prio1ities]: For FY /list fiscal y ear] [if applicableJ 

insert the followillg: and any subsequent year in which we make awards from the list of 

unfunded applications from this competition], this priority is a competitive preference 

priority (these priorities are competitive preference priorities]. Under 34 CFR 

75.105(c)(2)(i) [if you award pobits depe1iding on how well an application meets the 

priority or pl'iorities, use this: we award up to an additional [fill in the number; e.g., I OJ 
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points to an application, depending on how wet l the application meets (this priority) [one 

or more of these priorities] [these priorities].] for if you automatically award points to 

an application that addresses the priority or priorities, use this: we award an additional 

Ifill in the number; e.g., 10] points to an application that meets [this priority] [one or 

more of these priorities] (these priorities) .] 

[If the priority or prim·ities are competitive p1•eference and you do 1101 award 
additional points, use tlris heading am! paragraph. The11 go to Ill Text of Priority 
I Priorities]:/ 

Competitive Preference Priority [P1ioritiesl : For FY [list fiscal year} /if applicable, 

insert the following: and any subsequent year in which we make awards from the list of 

unfunded applications from this competition], this priority is a competitive preference 

priority [these priorities are competitive preference priorities]. Under 34 CFR 

75.105(c)(2)(ii) we give preference to an application that meets [this priority] [one or 

more of these priorities] [these priorities] over an application of comparable merit that 

does not meet the [priority] [prioiities]. 

/lftlte priority or priorities are btvitatio11al, use this heading and pamg1·aph. 
Then go to III. Text of Priority [Priorities]:} 

Invitational Priority [Priorities]: For FY /listfiscalyearj fifapp/icable:t insert the 

following: and any subsequent year in which we make awards from the list of unfunded 

applications from this competition], this priority is an invitational priority [these priorities 

are invitational plioritiesJ. Under 34 CFR 75. l 05(c)(1) we do not give an application that 

meets this invitational priority [these invitational priorities] a competitive or absolute 

preference over other applications. 

[Ill Text of Priority [Priodtie!Jj: Regardless of the type of priority, continue as 
follows:} 
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This priority is (These priorities are]: 

/Either (1) reference (and give readers sufficient informati01t to identify, such as a 
heading, f or example) each priority a1ul inform readers with a Note at the end of the 
priority that tlte full text is included in the notice of fi.nal priority 01· pri01·ities in tlte 
Fedel'al Register notice and in tlie application package; !l! (2) repeat the full text of the 
priority exactly as it appeared in the notice of final priority or priorities. Do not place 
the text inside quotation marks. If the priority has a title, place the title_ 011 a separate 
line or lines; underline it; indent its.first line; and place a p eriod at tlze end. Begin the 
text with a new paragmplt. Indent the first .~entence of eaclt paragraph. Do not 
include backgroulld or other supplemental material from the notice of final priority or 
priorities. Tell your readers they can.find that material in the Federal Register notice.] 
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APPENDIX4 

Format for a Priority or Priorities Selected from Regulations 

fl l11tl'oduction: Regt1rdless of the type of priority, use tltis introduction:] 

In accordance with 34 CFR 75.105(b)(2)(1i), this priority is [these priorities are] from 

regulations (34 CFR [add section and paragraph reference; e.g., 328.3(a)(J)]). 

[II. Type of Priority: State the type of priority and select tile app1·opriate paragraph, as 
follows:] 

[If the pl'iority or p1·iorities are absolute, use this heading and paragraph. The11 
go to !IL Text of Priority [Priorities]:/ 

Absolute Priority [Priorities]: For FY [list fiscal year} /if applicable, insert the 

following: and any subsequent year in which we make awards from the list of unfunded 

applications from this competition/ , this priority is an absolute priority [these priorities 

arc absolute priorities]. Under 34 CFR 75.105(c)(3) we consider only applications that 

meet [this priority] [one or more of these priolities] [these priorities]. 

[I/the pri01·ity or priorities are competitive preference and you awal'il addition.al 
points, use this heading and paragraph. Then go to IIL Text of Priority [Prio1·ities]:] 

Competitive Preference Priority [Priorities]: For FY [lis t fiscal year/ !if applicable, 

insert the following: and any subsequent year in which we make awards from the list of 

unfunded applications from this competition] , this priority is a competitive preference 

priority [these priorities are competitive preference priorities]. Under 34 CFR 

75. 105( c)(2)(i) [if you award points depending on how well an application meets the 

priority or priorities, use this: we award up to an additional Ifill in the number; e.g., 1 OJ 

points to an application, depending on how well the application meets [this priority] [one 

or more of these prio1ities] [these priorities]J for if you automatically award points to 

an application, that addresses the priority or priorities, use tlti~·: we award an additional 
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[fill in tire number; e.g., 10} pojnts to an application that meets (this priority] [one or 

more of these priorities] [these priorities).] 

{I/the priority or priorities are competitive pl'eference and you do not award 
additioual points, use this lteading and paragraph. Then go to lll Text of Priority 
[Priorities}: I 

Competitive Preference Priority [Priorities): For FY /list fiscal year] Rf applicable, 

insert the following: and any subsequent year in which we make awards from the list of 

unfunded applications from this competition], this priority is a competitive preference 

priority [these priorities are competitive preference priorities]. Under 34 CFR 

75.105(c)(2)(ii) we give preference to an application that meets [this priority] [one or 

mo1:e of these priorities] [these priorities] over an application of comparable merit that 

does not meet the (priority] [priorities]. 

[If the pl'iority or p1;ioritie~· are illvitational, use this heading a11d paragraph. 
Then go to Ill Text of Priority [Priorities]:] 

Invitational Priority [Priorities}: For FY [list fiscal year] /if applicable, insert the 

following: and any subsequent year in which we make awards from the list of unfunded 

applications from this competition], this priority is an invitational priority [these ptiorities 

arc invitational priorities]. Under 34 CFR 75.105(c)(l) we do not give an application that 

meets this invitational priority [these invitational priorities] a competitive or absolute 

preference over other applications. 

[!IL Text of Priol'ity [Priorities]: Regardless oftlte type of priority, continue ati 

follows:] 

This priority is [These p1iorities are): 

{List each priority 01· activity as it appem·s ill the applicable regulations. Do not place 
the text inside quotation marks. If the priority has a title, place the title on a separate 
line or lines; u11de1·lbte it; indem its first line; and place a period at the e11d. Begin tile 
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text with a new parttgraplz. J11de11t the first sentence of each paragraph. Do not add 
extensive hqckground or other supplemental material.] 
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APPENDIXS 

Format for a Priority or Priorities Selected from the Statute for This Program 

[I. Introduction: Regardless of the type of priority, use the introductionfi·o11i Option 1 
or Option 2, as appropriate.] 

[Option 1: lf t/ze statute specifies the actual pl'iol'ity or priorities, use this:] 

In accordance with 34 CFR 75.105(b )(2)(iv), this priority is [these priorities are] from 

section [give section number} of the [illsert name of statute/ ([if available, give title 

number; e.g., 20} U.S.C. [give section number]). 

[Option 2: If you are basi11g tlze priority or priorities on allowable activities specified 
in the statute, use this:] 

In accordance with 34 CFR 75.105(b)(2)(v), this priority is [these priorities are] from 

allowable activities specified in the statute (see section {give sectio11 uumber] of the 

[insert name of statute] (Jif available, give title number; e.g., 20) U.S.C. [give section 

11umber/). 

/IL Type of Priority: State the type of priority and select tlte appropriate paragraph, as 
follows:] 

[If the priority or priorities are absolute, use this heading aml pal'agraph. Then 
go to Ill Text of Priority [Pl'iorities}:] 

Absolute Priority [Ptiorities]: For FY [list fiscal year] /if applicable, iusert the 

following: and any subsequent year in which we make awards from the list of unfunded 

applications from this competition}, this priority is an absolute priority [these ptiorities 

are absolute priorities]. Under 34 CFR 75.105(c)(3) we consider only applications that 

meet [this priority] [one or more of these priorities] [these priorities]. 

[If the priority or priorities are competitive preference and you award additional 
points, use this headbtg and paragmph. Then go to Ill Text of Priority f Priorities]:] 
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Competitive Preference Priority (Priorities]: For FY /list.fiscal year] /if applicable, 

insert the followillg: and any subsequent year in which we make awards from the list of 

unfunded applications from this competition], this priority is a competitive preference 

priority [these priorities are competitive preference priorities]. Under 34 CFR 

75.105(c)(2)(i) {if you award points depending 011 how well an application meets the 

priority or pri01·ities, use this: we award up to an additional {fill i1t the number; e.g., JO] 

points to an application, depending on how well the application meets (this pdority] [one 

or more of these priorities] [these priorities].] for if you automatically· award points to 

an application that addresses the priority or priorities, use this: we award an additional 

fjiJI iu. tlte number; e.g., 10/ points to an application that meets [this priotity] [one or 

more of these priorities) [these priorities].] 

{.ff the priority or priorities are competitive prefel"cnce and you do 11ot award 
additional poiuts, use this heading a11d paragraph. Then go to IIL Text of Priority 
[Priorities]:] 

Competitive Preference Priority [Priorities]: For FY. /list fiscal year] [if applicable, 

insert the following: and any subsequent year in which we make awards from the list of 

unfunded applications from this competition], this p1iority is a competitive preference 

priority [these priorities are competitive preference priorities]. Under 34 CFR 

75.105(c)(2)(ii) we give preference to an application that meets [this priority] [one or 

more of these prio1ities] [these priorities] over an application of comparable merit that 

does not meet the [priority] [priorities]. 

f/ftlte priol"ity or priorities are invitational, use this heading and paragraph. 
Then go to JI/. Text of Priority f Priorities):] 

Jnvitational Prio1ity [Priorities]: For FY [list fiscal year] /if applicable, b1se1·t tile 

following: and any subsequent year in which we make awards from the list of unfunded 
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applications from this competition/ , this priority is an invitational priority [these prioriti es 

are invitational priorities]. Under 34 CFR 75.105(c)(l) we do not give an application that 

meets this invitational priority [these invitational priorities] a competitive or absolute 

preference over other applications. 

[!IL Text of Priority [Priorities]: Regardless of the type of priority, continue as 
follows:] · 

This priority is [These priorities are] : 

/Under Optio1t 1 describe each priority based on the applicable statute. :for Option 2 
state the p1·iority based on the allowable activity or activities i1z tile statute. Regardless 
of the option you use, do not place the text inside quotation marks and, ~{you use a title 
for the priority, place the title on a separate line or lines,· underline it; indent its first 
line; and place a period at the end. Begin the text with a new paragraph. Indent the 
first line of each paragraph. Do not add extensive background or other s11pplemental 
material.) 
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APPENDIX6 

Format for an Invitational Priority or Invitational Priorities Published in This 
Notice and Not Included within Another Pdol'ity 

Under this competition we are particularly interested in applications that address the 

following priority [priorities]. 

Invitational Priority [Priorities]: For FY [list fiscal year] /if applicable, insert tlte 

following: and any subsequent year in which we make awards from the list of unfunded 

applications from this competition], this priority is an invitational priority [these priorities 

are invitational priorities]. Under 34 CFR 75.105(c)(l) we do not give an application that 

meets this invitational priority [these invitational priorities] a competitive or absolute 

preference over other applications. 

This priority is [These priorities are]: 

{Use a separate paragraph (or, dependillg on the lengtli, separate paragraphs) for each 
pl'iority. State tlze title, if any, of the priority (or, if there is more than one invitational 
priority, you may want to assign a number to each). Tf you use a title, place it on a 
separate line or lines; zmder/ille it; indent its first line; and place a period at the end. 
Tit.en, beginning with a new paragraph, state any background material (this should be 
brief for an invitational p1·iority) and the full text of the priority. Indent the first line of 
each paragraph.] 
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APPENDIX7 

Format for a Priority or Priorities Established through a Waiver of Proposed 
Rulemaking under Section 437(d)(l) of 

the General Education Provisions Act (GEPA) 

[Section 437(d)(l) of GEPA permits you to waive proposed rulemaking for a priority or 
priorities that you are establishing for tlte first grant competition under a new or 
substantially revised program authority. That is, you may establish in this notice for 
the first time 011e or mo1·e absolute or competitive preference priorities that you have 
11ot published in a notice of proposed priority or priorities or that al'e not specified in 
the regulati.ons or authorizilig statute for this p1·ogram. / 

fl. Introduction: Regardless of the type of priority, use this introduction:] 

vVe are establishing this priority [these priorities] for the FY /list fiscal year] grant 

competition only [if applicable, delete the word "only" and b1sert the following: and 

any subsequent year in which we make awards from the list of unfunded applications 

from this competition], in accordance with section 437(d)(l) of the General Education 

Provisions Act (GEPA), 20 U.S.C. 1232(d)(l). 

/JI. Type of Priority: State the type of priority and select the appropriate pamgraph, as 
follows:] 

flftlze priority or priorities are absolute, use this heading and paragraph. Then 
go to Ill. Text of Priority [Pl'iol'itiesj:] 

Absolute Priority [Priorities]: This priorily is an absolute priority [These prioiities are 

abso]ute priorities]. Under 34 CPR 75.105(c)(3) we consider only applications that meet 

[this priority] [one or more of these priorities] [these priorities]. 

[Jfthe priol'ity or priorities are competitive prefere1tce a11d you award additional 
point'>, use this heading and paragraph. Then go to IIL Text of Priority [Priorities]:] 

Competitive Preference Ptiority [Priorities): This priority is a competitive preference 

priority [These priorities are competitive preference priorities]. Under 34 CFR 

75.105(c)(2)(i) [if you award poi11ts depending on how well an llpplication meets the 
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priority or priorities, use this: we award up to an additional Ifill ill the mmiber; e.g., 10) 

points to an application, depending on how well the application meets [this priority] [one 

or more of these priorities] [these priorities].] for if you automatically award points to 

an application that addresses tlze priority or priorities, use tlzis: we award an additional 

Ifill in the number; e.g., 10] points to an application that meets [this priority] [one or 

more of these priorities) [these priorities].} 

[If the priority or pl'iorities are competitive prefere11ce and you <lo 1wt award 
additional points~ use this heading and parag,.aph. Then go to III. Text of Priority 
f P1·ioritiesj:] 

Competitive Preference Priority [Priorities]: This priority is a competitive preference 

priority [These priorities are competitive preference priorities]. Under 34 CFR 

75.105(c)(2)(ii) we give preference to an application that meet<; [this priority] [one or 

more of these priorities] [these priorities] over an application of comparable merit that 

does not meet the [priority] [priorities]. 

[/IL Text of Pri01·ity [Priorities]: Regal'dless of tire type of priority, continue as 
follows:] 

This p1iority is [These priorities are]: 

/For each priority include a title. Place tlze title on a separate line or li11es; underline 
it; indent its first line; anti place a period at tlte emf. If necessary, include some 
minimal background material explaining why you are establishing this priority. Begin 
this background material with a new paragraph. Then, beginning with a new 
parag1·aph, state the specific text of the priority. Indent the first senteuce of each 
paragraph.] 

[IV. lf tltis notice includes onlvpriol"ities 01· selection criteria (or both) for which you 
are waiving rulemaking, im·ert tlte following rulemaking waiver lallguage here. If you 
are (also) waiJ1ing ru/emaking for definitions 01· other requirements, i11se1·t the 
following waiver language immediately hefnre the heading Program AutJroritv i11 
section I of this notice.] 
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Waiver of Proposed Rulemaking: Under the Administrative Procedure Act (5 U.S.C. 

553) the Department generally offers interested parties the oppotiunity to comment on 

proposed [choose from the following, as appropl'iate: priorities, selection criteria, 

definitions, other requirements.] Section 43 7( d)(l) of GEPA, however, allows the 

Secretary to exempt from rulemaking requirements, regulations governing the first grant 

competition under a new or substantially revised program authority. This is the first 

grant competition for this program under section {give section JZumber] of the /insert 

name of statute] ([if available, give title number; e.g., 20] U.S.C. [give section 11umbel'j) 

and therefore qualifies for this exemption. In order to ensure timely grant awards, the 

Secretary has decided to forego public comment on the [choose from tile following, as 

appropriate: priority [priorities] , requirement [requirements], definition [definitions], 

selection criterion [criteria1Junder section 437(d)(l) of GEPA. {Choose from the 

followi11g as approp1·iate: This priority, These prioritie$, T his requirement, These 

requirements, This definition, These definitions, This selection crite1ion, These selection 

criteriaJ will apply to the FY Ifill in year} grant competition only [if applicable, delete 

the wol'd "only" and inse1·t the following: and any subsequent year in which we make 

awards from the list of unfunded applications from this competition]. 

J - 47 



APPE.NDIX 8 

Format for a Priority within Another Priority 

[Tlzis is the format for a notice that contains more than one type of priority. Use this 
format for one or more competitive preference priol'ities within an llhsolute prio1·ity 
(Option }) or one or more i11vitational priorities within an absolute or. competitive 
preference priority (Option 2).j 

{Option 1:) 

fl. Introduction. I/you al"e placing one or more competitive preference priorities 
wit/Jin an absolute priority, begin with the absolute priority, according to the 
appropriate instl'uctio11s in Appe1tdices 2 through 5 or Appendix 7. Then continue as 
follows:] 

Competitive Preference Priority [Priorities]: Within this absolute priority, we give 

competitive preference to applications that address the fo llowing priority [priorities]. 

This priority is [These priorities are] from /Give source of and citation for the 
competitive preference priority or priorities; e.g., priorities published in the same issue 
of the Federal Register; priorities previously publis!ted in the Federal Register; 
priorities from regulations; prinl'ities from the program statute; or priorities b<1sed on 
allowable activities in the program statute. If this competitive preference priority is 
from the same source as the ahsolllte priority within which it appears, you need not 
include this paragraph. You can identify the source of both priorities in tile 
introductory paragraph entitled Priorities.]. 

[If you are establishing the competitive preference priority or priorities under 
the waiver authority of section 437(d)(l) of GEPA, use this language:] 

We are establishing this prio1ity [these priorities] for the FY Pistjiscal year] 

grant competition only [lf applicable, delete tlze word "only" and insert tlte following: 

and any subsequent year in which we make awards from the list of unfunded applications 

from this competition], in accordance with section 437(d)(I) of the General Education 

Provisions Act (GEPA), 20 U.S.C. 1232(d)(I). 

[If. Type of Priority. Select the appropriate paragraph, as follows:] 

[If you award additional points for this competitive preference priority, use the 
followiug paragraph. 1'he11 go to /IL Text of Priol'ity [Priorities/:] 

J - 48 



Under 34 CFR 75.105(c)(2)(i) /if you award poilrts depending on how well a11 

application meets the priority or priorities, use tltb;: we award up to an additional {fill 

iu tile number; e.g., 10/ points to an application, depending on how well the application 

meets (this priority] [one or more of these priorities] [these priorities].] [or if you 

automatically award points to an applicatio11 that addresses tile priority or priorities, 

use this: we award an additional {fill in the number; e.g., JO] pointc; to an application 

that meets [this priority] [one or more of these priorities] [these priorities].] 

[If you do not award additional points for this competitive preference priority, 
use the following paragraph. Then go to IIL Text of Priority [Priorities]:] 

· Under 34 CFR 75.105(c)(2)(ii) we give preference to an application that meets 

[this priority] [one or more of these priorities] [these priorities] over an application of 

comparable merit that does not meet the [priority] [priorities]. 

[IIL Text of PJ'io1•ity /Priorities}: Continue as follows:] 

This prio1ity is [These prio1ities are]: 

[If tlze priority or priorities are from a notice of fi11al pri01·ity 01· priorities that was 
published in the Federal Register, either (1) reference (and give readers sufficient 
i11formatio1t to identify the priority or priorities, suclt as a heading, for example) each 
competitive preference priority a11d inform readers with a Note at the entl of the priority 
tit at the full text is included in the notice of final priority or priorities in the Federal 
Register and in the application package;!!!. (2) repeat the full text of tlte priority 
exactly as it appeared in the 11otice of final priority or priorities. Do not place tlze text 
inside quotation marks. If the priority has a title, place the title on a separate line or 
lines; underlbte it; indent its first line; a11d place a period at the end. Begin the text 
with a new paragraph. Indent the .first sentence of each paragraph. Do uot include 
backgro1md or other supplemental material from tlte notice of final priodty or 
priorities. Tell your readers they can .find that mate1·ial in the Fede1·al Reg1'ster notice.] 

for] 

f If the priority or priorities were selected from the regulations for this program, list 
each priority or activity as it appears in the applicable regulations. Do 11ot place the 
text inside quotation marks. If tlie p1·iority has a title, place the title on a separate line 
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or lines; underline it; iltdent its first litze; am/ place a period at the end. Begin the text 
with a 11ew paragraph. Indent the first sentence of each paragraph. Do 1101 add 
extensive background or other supplemental material.] 

for] 

/I/the priority or priorities are based 011 the applicable statute or based 011 an allowable 
activity or allowable activities in the statute, desclibe eaclt priority. Do tzot place the 
text inside quotation marks. If you use a title for tile priority, place the title on a 
separate line or lines; zmder/ine it; indent its first line; aml place a period at the end. 
Begin the text with a new paragraph. Inde11t tlze first line of each paragraph. Do uot 
add extensive backgro11nd or other supplemental material.] 

[or] 

/If you are estahlishbrg the priority or priorities u11de1· the waiver authority of section 
437(d){l) of GEPA, i11clude a title for each priority. Place the title 011 a separate line or 
li11es; underline it; indent its first line; and place a period at the end. If necessary, 
include some minimal backgroulld material explaining why you 're establishing the 
priority. Begin this background material with a new paragraph. Then, beginning with 
a new paragraph, state the full text of the priority. llfdent the first sentence of each 
paragraph.] 

for] 

[Option 2:] 

[L /11troductio11. If you are placing one or more invitational p1·iorities within a11 
absolute or competitive preference priority, begin with the absolute or competitive 
preference priority, according to the appropriate instructions in Appendices 2 thl'ough 
5 or Appendix 7. Then continue as follows:] 

Within this absolute (competitive preference] priority, we arc pa~icularly interested in 

applications that address the following invitational priority [priorities]. 

[IL Type of Priority. Use this heading and paragraph. Then go to Ill Text of 
Priority /Priorities]:] 

Invitational Priority [Priorities]: Under 34 CFR 75.105(c)(I) we do not give an 

application that meets this invitational priority [these invitational priorities] a competitive 

or absolute preference over other applications. 
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/Ill. Text of Priority [Priorities]: Continue asfollows:j 

This priority is (These priorities are] : 

[Use a separate paragraph (or, depending 011 the lengtlt, separate paragraphs) for each 
priority. State the tit'Le, if any, of the priority (or, if there is more than 011e invitational 
priority, you may want to assign a tmmber to each). Place the title, if any, on a 
separate line or lines; undeJ'line it; indem its first line; a11d place a period at the end. 
Beginning with a new paragraph, state any background.material (this should he brief 
for an invitational priority). Then, also begin11ing with a new paragraph, state the full 
text of the priority. Indent the first line of each paragraph.] 
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APPENDIX9 

Material To Be Inserted in Section JV. 7. Other Submission Requiremen ts if This 
Program or Competition Accepts, but Does Not Require, Electronic Submission of 

Applications through GS 

/Insert tlte followi11g in tlte application notice if this program or competition accepts, 
but does uot require, tlze electronic submission of applications through GS. Place this 
material after the heading IV. 7. Other Submission Requirements./ 

Applications for grants under this program [competition] may be submitted 

electronically or in paper fonnat by mail or hand delivery. 

a. Electronic Submission of Applications. 

ff you choose to submit your application to us electronically, you must use the GS 

system, accessible through the Department's GS site at: www.05.gov. While 

completing your electronic application, you will be entering data on line that will be saved 

into a database. You may not email an electronic copy of a grant application to us. 

Please note the following: 

• Your participation in 05 is voluntary. 

• You must complete the electronic submission of your grant application by 

4:30:00 p.m., Washington, DC time, on the application deadline date. 05 will not accept 

an application for this program [competition] after 4:30:00 p.m., Washington, DC time: 

on the application deadline date. Therefore, we strongly recommend that you do not wait 

until the application deadline date to begin the application process. 

• The hours of operation of the G5 Web site are 6:00 a.m. Monday until 9:00 p.m. 

Wednesday; and 6:00 a.m. Thursday until 3:00 p.m. Sunday, Washington, DC time. 

Please note that, because of maintenance, the system is unavailable between 3 :00 p.m. on 

Sundays and 6:00 a.m. on Mondays, and between 9:00 p.m. on Wednesdays and 6:00 
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a.m. on Thursdays, Washington, DC time. Any modifications to these hours are posted 

on the G5 Web site. 

• You will not receive additional point value because you submit your application 

in electronic forinat, nor will we penalize you if you submit your application in paper 

fonnat. 

• You must submit all documents electronically, including all infonnation you 

typically provide on the following forms: the Application for Federal Assistance (SF 

424), the Department of Education Supplemental lnfonnation for SF 424, Budget 

Tnfonnation--Non-Construction Programs (ED 524), and all necessary assurances and 

certifications. 

• If you submit your application electronically, you must upload any narrative 

sections and all other attachments to your application as files in a read-only, non

modifiable Portable Document Format (PDF). Do not upload an interactive or fillable 

PDF file. If you upload a file type other than a read-only, non-modifiable PDF (e.g., 

Word, Excel, WordPerfect, etc.) or submit a password-protected file, we will not review 

that material. Please note that this could result in your application not being considered 

for funding because the material in question--for ex.ample, the application narrative--is 

critical to a meaningful review of your proposal. For that reason it is important to 

allow yourself adequate time to upload all material as PDF files. The Department will 

not convert material from other formats to PDF. [Optianal: [Additional, detailed 

information on how to attach files is in the application instructions.]} 

• Your electronic application must comply with any page-limit requirements 

described in this notice. 
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• Prior to submitting your electronic app lication, you may wish to print a copy of 

it for your records. 

• After you electronically submit your application, you will receive an automatic 

acknowledgment that will include a unique PR/ A ward number for your application. 

• Within three working days after submitting your electronic application-

(1) Print SF 424 from 05; 

(2) The applicant's Authorizing Representative must sign this form [or enter tile 

name of your program-specific cover page/; 

(3) Place the PR/Award number in the upper, right-band comer of the hard-copy 

signature page of the SF 424; and 

(4) Fax the signed SF 424 to the Application Control Center at (202) 245-6272. 

• We may request that you provide us original signatures on other forms at a later 

date. 

Application Deadline Date Extension in Case of System Unavailability: If you are 

prevented from electronically submitting your application on the application deadline 

date because the G5 system is unavailable, we will grant you an extension until 4:30:00 

p.m., Washington, DC time, the following business day to enable you to transmit your 

application electronically, by mail, or by hand delivery. We will grant this extension if--

(1) You arc a registered user of the G5 system, and you have initiated an 

electronic application for this competition; and 

(2) (a) G5 is unavailable for 60 minutes or more between the hours of 8:30 a.m. 

and 3:30 p.m., Washin~on, DC time, on the application deadline date; or 
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(b) G5 is unavailable for any pedod of time between 3:30 p.m. and 4:30:00 p.m., 

Washington, DC time, on the application deadline date. 

We must acknowledge and confinn these periods of unavailability before granting 

you an extension. To request this extension or to confinn our acknowledgment of any 

system unavailability, you may contact either (1) the person listed under For Further 

Information Contact in section VII of this notice or (2) the e-Grants help desk at 1-888-

336-8930. If GS is unavailable due to technical problems with the system and, therefore, 

the application deadline is extended, an email will be sent to all registered users who have 

initiated a GS application. 

Extensions referred to in this section apply only to the unavailability of the G5 

system. If G5 is available, and, for any reason, you are unable to submit your application 

electronically or you do not receive an automatic acknowledgment of your submission, 

you may submit your application, on or before the application deadline date, in paper 

format by mail or hand delivery in accordance with the instructions in this notice. 

b. Submission of Paper Applications by Mail. 

If you submit your application in paper fonnat by mail (through the U.S. Postal 

Service or a commercial carrier), you must mail the original and two copies of your 

application, on or before the application deadline date, to the Department at the following 

address: 

U.S. Department of Education 
Application Control Center 
Attention: (CFDA Numher Ifill in number, includi1tg suffix letter, if any]) 
LBJ Basement Level 1 
400 Maryland Avenue, SW. 
Washington, DC 20202-4260 

You must show proof of mailing consisting of one of the following: 
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(1) A legibly dated U.S. Postal Service postmark. 

(2) A legible mail receipt with the date of mailing stamped by the U.S. Postal 

Service. 

(3) A dated shipping label, invoice, or receipt from a commercial carrier. 

( 4) Any other proof of mailing acceptable to the Secretary of the U.S. 

Department of Education. 

If you mail your application through the U.S. Postal Service, we do not accept 

either of the following as proof of mailing: 

(1) A private metered postmark. 

(2) A mail receipt that is not dated by the U.S. Postal Service. 

Note: The U.S. Postal Service does not uniformly provide a dated postmark. Before 

relying on this method, you should check with your local post office. 

We will not consider applications postmarked after the application deadline date. 

c. Submission of Paper Applications by Hand Delivery. 

If you submit your application in paper format by hand delivery, you (or a courier 

service) must deliver the original and two copies of your application by hand, on or 

before the application deadline date, to the Department at the following address: 

U.S. Department of Education 
Application Control Center 
Attention: (CFDA Number [fill iii number, including s11ffix letter, if any/) 
550 12th Street, SW. 
Room 7039, Potomac Center Plaza 
Washington, DC 20202-4260 

The Application Control Center accepts hand deliveries daily between 8:00 a.m. and 

4:30:00 p.m., Washington, DC time, except Saturdays, Sundays, and Federal holidays. 
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Note for Mail or Hand Delivery of Paper Applications: If you mail or hand deliver your 

application to the Department--

( I) You must indicate on the envelope and--if not provided by the Department-

in Item 11 of the SF 424 the CFDA number, including suffix letter, if any, of the 

competition wider which you are submitting your application; and 

(2) The Application Control Center will mail to you a notification ofreceipt of 

your grant application. If you do not receive this grant notification within 15 business 

days from the application deadline date, you should call the U.S. Department of 

Education Application Control Center at (202) 245-6288. 
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APPENDIX 10 

Material To Be Inserted in Section IV. 7. Other Submission Requirements if This 
Program or Competition Requires Electronic Submission of Applications through 

GS 

{Insert the.following in the application notice if this program or competition requires 
electronic submission of applications tltrough GS. Place this material after the 
heading IV. 7. Otlter Submisswn Requirements.] 

Applications for grants under this program [competition] must be submitted 

electronically unless you qualify for an exception to this requirement in accordance with 

the instructions in this section.· 

a. Electronic Submission of Applications. 

Applications for grants under the [Name of Program or Competition], CFDA 

number {fill in 11umber, including suffix, letter or letters, if any], must be submitted 

electronically using the GS system, accessible through the Department's 05 site at: 

www.05.gov. While completing your electronic application, you wilt be entering data 

online that will be saved into a database. You may not email an electronic copy of a 

grant application to us. 

We will reject your application if you submit it in paper format unless, as 

described elsewhere in this section, you qualify for one of the exceptions to the electronic 

submission requirement and submit, no later than two weeks before the application 

deadline date, a written statement to the Department that you qualify for one of these 

exceptions. Further infonnation regarding calculation of the date that is two weeks 

before the applicat.ion deadline date is provided later in this section under Exception to 

Electronic Submission Requirement. 

Please note the following: 
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• You must complete the electronic submission of your grant application by 

4:30:00 p.m., Washington, DC time, on the application deadline date. GS will not accept 

an application for this program [competition] after 4:30:00 p.m., Washington, DC time, 

on the application deadline date. Therefore, we strongly recommend that you do not wait 

until the application deadline date to begin the application process. 

• The hours of operation of the GS Web site are 6:00 a.m. Monday until 9:00 p.m. 

Wednesday; and 6:00 a.m. Thursday until 3:00 p.m. Sunday, Washington: DC time. 

Please note that, because of maintenance, the system is unavailable between 3:00 p.m. on 

Sundays and 6:00 a.m. on Mondays, and between 9:00 p.m. on Wednesdays and 6:00 

a.m. on Thursdays, Washington, DC time. Any modifications to these hours arc posted 

on the GS Web site. 

• You will not receive additional point value because you submit your application 

in electronic fonnat, nor will we penalize you if you qualify for an exception to the 

electronic submission requirement, as described elsewhere in this section, and submit 

your application in paper format. 

• You must submit all documents electronically, including all infonnation you 

typically provide on the following forms : the Application for Federal Assistance (SF 

424), the Department of Education Supplemental Information for SF 424, Budget 

Information--Non-Coostruction Programs (ED 524), and all necessary assurances and 

certifications. 

• You must upload any narrative sections and all other attaclunents to your 

application as files in a read-only, non-modifiable Portable Document Format (PDF). Do 

not upload an interactive or fillable PDF fi le. If you upload a file type other than a read-
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only, non-modifiable PDF (e.g., Word, Excel, WordPerfect, etc.) or submit a password

protected file, we will not review that material. Please note that this could result in your 

application not being considered for funding because the material in question--for 

example, the application narrative--is critical to a mean ingful review of your 

proposal. For that reason it is important to allow yourself adequate time to upload all 

material as PDF fi les. The Department will not convert material from other formats to 

PDF. [Optional: [Additional, detailed information on how to attach files is in the 

application instructions. V 

• Your electronic application must comply with any page-limit requirements 

described in this notice. 

• Prior to submitting your electronic application, you may wish to print a copy of 

it for your records. 

• After you electronically submit your application, you will receive an automatic 

acknowledgment that wlll include a unique PR/Award number for your application. 

• Within three working days after submitting your electronic application-

(!) Print SF 424 from GS; 

(2) The applicant's Authorizing Representative must sign this form for enter the 

name of your progl'am-specific cover page/; 

(3) Place the PRJAward number in the upper, rigbt-hand comer of the hard-copy 

signature page of the SF 424; and 

(4) Fax the signed SF 424 to the Application Control Center at (202) 245-6272. 

• We may request that you provide us original signatures on other forms at a later 

date. 
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AQplication Deadline Date Extension in Case of System Unavailability: If you are 

prevented from electronically submitting your application on the application deadline 

d~te because the 05 system is unavailable, we will grant you an extension until 4:30:00 

p.m., Washington, DC time, the fo llowing business day to enable you to transmit your 

application electronically, by mail, or by hand delivery. We will grant this extension i f-

(1) You are a registered user of the G5 system, and you have initiated an 

electronic application for this competition; and 

(2) (a) 05 is unavailable for 60 minutes or more between the hours of 8:30 a.m. 

and 3 :30 p.m., Washington, DC time, on the application deadline date~ or 

(b) 05 is unavailable for any period of time between 3:30 p.m. and 4:30:00 p.m., 

Washington, DC time, on the application deadline date. 

We must acknowledge and confirm these periods of unavailability before granting 

you an extension. To request this extension or to confirm our acknowledgment of any 

system unavailability, you may contact either (1) the person listed under For Further 

Information Contact in section VII of this notice or (2) thee-Grants help desk at 1-888-

336-8930. If GS is unavailable due to technical problems with the system and, therefore, 

the application deadline is extended, an email will be sent to all registered users who have 

initiated a G5 application. Extensions refen-ed to in this section apply only to the 

unavailability of the GS system. 

Exception to Electronic Submission Requirement: You qualify for an exception to the 

electronic submission requirement, and may submit your application in paper format, if 

you are unable to submit an application tluough GS because-

• You do not have access to the Internet; or 
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• You do not have the capacity to upload large documents to G5; 

• No later than two weeks before the application deadline date ( 14 calendar days 

or, if the fourteenth calendar day before the application deadline date falls 0 11 a Federal 

holiday, the next business day following the Federal holiday), you mail or fax a written 

statement to the Department, explaining which of the two grounds for an exception 

prevents you from using the Internet to submit your application. If you mail your written 

statement to the Department, it must be postmarked no later than two weeks before the 

application deadline date. If you fax your written statement to the Department, we must 

receive the faxed statement no later than two weeks before the application deadline date. 

Address and mail or fax your s tatement to: [InseJ·t name of person], U.S. 

Department of Education, 400 Maryland Avenue, SW. {which illcl11des Potomac Center 

Plaza], room fjUl i11 room number au.d, if necessmy building designation; e.g., 11108, 

Potomac Center Plam], Washington, DC 20202-lfill in last/our digits o/ZIP Code]. 

FAX: (202) ffill in number]. 

Your paper application must be submitted in accordance with the mail or hand-

delivery instructions described in this notice. 

b. Submission of Paper Applications by Mail. 

If you qualify for an exception to the electronic submission requirement, you may 

mail (through the U.S. Postal Service or a commercial carrier) your application to the 

Department You must mail the original and two copies of your application, on or before 

the application deadline date> to the Department at the following address: 

U.S. Department of Education 
Application Control Center 
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Attention: (CFDA Number fjUl ill number, illcluding suf.ft.x letter, if any]) 
LBJ Basement Level 1 
400 Maryland A venue, SW. 
Washington, DC 20202-4260 

You must show proof of mailing consisting of one of the following: 

(1) A legibly dated U.S. Postal Service postmark. 

(2) A legible mail receipt with the date of mailing stamped by the U.S. Postal 

Service. 

(3) A dated shipping label, invoice, or receipt from a commercial earner. 

( 4) Any other proof of mailing acceptable to the Secretary of the U.S. 

Department of Education. 

If you mail your application through the U.S. Postal Service, we do not accept 

either of the following as proof of mailing: 

(1) A private metered postmark. 

(2) A mail receipt that is not dated by the U.S. Postal Service. 

Note: The U.S. Post~l Service does not uniformly provide a dated po.stmark. Before 

rdying on this method, you should check with your local post office. 

We will not consider applications postmarked after the application deadline date. 

c. Submission of Paper Applications by Hand Delivery. 

If you qualify for an exception to the electronic submission requirement, you (or a 

courier service) may deliver your paper application to the Department by hand. You 

must deliver the original and two copies of your application, by hand, on or before the 

application deadline date, to the Department at the following address: 

U.S. Department of Education 
Application Control Center 
Attention: (CFDA Number Ifill in number, including suffix letter, if anyn 
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550 12th Street, SW. 
Room 7039, Potomac Center Plaza 
Washington, DC 20202-4260 

The Application Control Center accepts hand deliveries daily between 8:00 a.m. and 

4:30:00 p.m., Washington, DC time, except Saturdays, Sundays, and Federal holidays. 

Note for Mail or Hand Delivery of Paper Applications: If you mail or hand deliver your 

application to the Department--

(1) You must indicate on the envelope and--if not provided by the Department--

in Item 11 of the SF 424 the CFDA number, including suffix Jetter, if any, of the 

competition under which you are submitting your application; and 

(2) The Application Control Center wm mail to you a notification of receipt of 

your grant application. If you do not receive this grant notification within 15 business 

days from the application deadline date, you should call the U.S. Department of 

Education Application Control Center at (202) 245-6288. 
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APPENDIX 11 

Material To Be Inserted in Section TV. 7. Other Submission Requirements if This 
Program or Competition Accepts, but Does Not Require, Electronic Submission of 

Applications through Grants.gov 

[Insert the following in the application notice if this p1·ogram or competition accepts, 
but does not require, the electronic submission of applications through Grants.gov. 
Place tltz"s material after the heading IV. 7. Other Submission Requirements.] 

Applications for grants under this program [competition] may be submitted 

electronically or in paper fonnat by mail or hand delivery. 

a. Electronic Submission of Applications. 

We are participating as a partner in the Govemmentwide Grants.gov Apply site. 

[Name of Program or Competition], CFDA number /fill ill 11u111ber, including suffrx 

letter or letters, if any], is included in this project. We reque..<>t your participation in 

Grants.gov. 

If you choose to submit your application electronically, you must use the 

Govemmentwide Grants.gov Apply site at www.Grants.gov. Through this site, you will 

be able to download a copy of the application package, complete it ofiline, and then 

upload and submit your application. You may not email an electronic copy of a grant 

application to us. 

You may access the electronic grant application for /Name of Program or 

Competitio11] at www.Grants.gov. You must search for the downloadable application 

package for this program [competition] by the CFDA number. Do not include the CFDA 

number' s alpha suffix in your search (e.g., search for 84.326, not 84.326A). 

Please note the following: 

• Your participation in Granl<>.gov is voluntary. 
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• When you enter the Grants.gov site, you will find infonnation about submitting 

an application electronically through the site, as well as the hours of operation. 

• Applications received by Grants.gov are date and time stamped. Your 

application must be fully uploaded and submitted and must be date and time stamped by 

the Grants.gov system no later than 4:30:00 p.m., Washington, DC time, on the 

application deadline date. Except as otherwise noted in this section, we will not accept 

your application if it is received""that is, date and time stamped by the Grants.gov 

system--after 4:30:00 p.m., Washington, DC time, on the application deadline date. We 

do not consider an application that does not comply with the deadline requirements. 

When we retrieve your application from Grants.gov, we will notify you if we are 

rejecting your application because it was date and time stamped by the Grants.gov system 

after 4:30:00 p.m., Washington, DC time, on the application deadline date. 

• The amount of time it can take to upload an application will vary depending on 

a variety of factors, including the size of the application and the speed of your Internet 

connection. Therefore, we strongly recommend that you do not wait until the application 

deadline date to begin the submission process through Grants.gov. 

• You should review and follow the Education Submission Procedures for 

submitting an application through Grants.gov that are included in the application package 

for this program [competition] to ensure that you submit your application in a timely 

manner to the Grants.gov system. You can also find the Education Submission 

Procedures pertaining to Grants.gov under News and Events on the Dcpartmenfs GS 

system home page at www.GS.gov. In addition, for specific guidance and procedures for 
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submitting an application through Grants.gov, please refer to the Grants.gov 'vVeb site at: 

www.grants.gov/web/grants/applicants/apply-for-grants.h tml. 

• You will not receive additional point value because you submit your application 

in electronic format, nor will we penalize you if you submit your application in paper 

format. 

• If you submit your application electronically, you must submit all documents 

electronically, including all infonnation you typically provide on the following fonns: 

the Application for Federal Assistance (SF 424), the Department of Education 

Supplemental Infonnation for SF 424, Budget lnformation--Non-Construction Programs 

(ED 524), and all necessary assurances and certifications. 

• ff you submit your application electronically, you must upload any narrative 

sections and all other attaclunents to your application as files in a read-only, non

modifiable Portable Document FonJlat (PDF). Do not upload an interactive or fillable 

PDF file. If you upload a file type other than a read-only, non-modifiable PDF (e.g., 

Word, Excel, WordPerfect, etc.) or submit a password-protected file, we will not review 

that material. Please note that th.is could result in your application not being considered 

for funding because the material in qucstion--for example, the application narrative-is 

critical to a meaningful review of your proposal. For that reason it is important to 

allow yourself adequate time to upload all mate1ial as PDF files. The Department will 

not convert material from other fonnats to PDF. [Optional: [Additional, detai led 

information on how to attach fi les is in the application instructions.]/ 

• Your electronic application must comply with any page-limit requirements 

described in this notice. 
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• After you electronically submit your application> you will receive from 

Grants.gov an automatic notification of receipt that contains a Grants.gov tracking 

number. This notification indicates receipt by Grants.gov only, not receipt by the 

Department. Grants.gov will also notify you automatically by email if your application 

met all the Grants.gov validation requirements or if there were any errors (such as 

submission of your application by someone other than a registered Authorized 

Organization Representative, or inclusion of an attachment with a file name that contains 

special characters). You will be given an opportunity to correct any errors and resubmit, 

but you must still meet the deadline for submission of applications. 

Once your application is successfully validated by Grants.gov, the Department 

will retrieve your application from Grants.gov and send you an email with a unique 

PR/Award number for ·your application. 

These emails do not mean that your application is without any disqualifying 

errors. While your application may have been successfully validated by Grants.gov, it 

must also meet the Department's application requirements as specified jn this notice and 

in the application instructions. Disqualifying enors could include, for instance, failure to 

upload attachments in a read-only, non-modifiable PDF; failure to submit a required part 

of the application; or failure to meet applicant eligibility requirements. It is your 

responsibility to ensure that your submitted applicatjon has met all of the Department's 

requirements. 

• We may request that you provide us original signatures on fonns at a later date. 

Application Deadline Date Extension in Case of Technical Issues with the Grants.gov 

fustem: If you are experiencing problems submitting your application through 
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Grants.gov, please contact the Grants.gov Support Desk, toll free, at I-800-518-4726. 

You must obtairl a Grants.gov Support Desk Case Number and must keep a record of it. 

If you are prevented from electronically submitting your application on the 

application deadline date because of technical p~oblems with the Grants.gov system, we 

will grant you an extension until 4:30:00 p.m., Washington, DC time, the following 

business day to enable you to transmit your application electronically or by hand 

delivery. You also may mail your application by following the mailing instructions 

described elsewhere in this notice. 

If you submit an application after 4:30:00 p.m., Washington, DC time, on the 

application deadline date, please contact the person listed under For Further Information 

Contact in section VII of this notice and provide an explanation of the technical problem 

you experienced with Grants.gov, along with the Grants.gov Support Desk Case Number. 

We will accept your application if we can confirm that a technical problem occurred with 

the Grants.gov system and that the problem affected your ability to submit your 

application by 4:30:00 p.m» Washington, DC time, on the application deadline date. We 

will contact you after we determine whether your application will be accepted. 

Note: The extensions to which we refer in this section apply only to the unavailability of, 

or tcclmical problems with,-the Grants.gov system. We will not grant yqu an extension if 

you failed to fully register to submit your application to Grants.gov before the application 

deadline date and time or if the technical problem you experienced is unrelated to the 

Grants.gov system. 

'b. Submission of Paper Applications by Mail. 
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If you submit your application in paper fonnat by mail (through the U.S. Postal 

Service or a commercial canier), you must mail the original and two copies of your 

application, on or before the application deadline date, to the Depaitment at the following 

address: 

U .S. Department of Education 
Appl ication Control Center 
Attention: (CFDA Number Ifill ill number, including 
suff ix letter, if any!) 
LBJ Basement Level l 
400 Maiy land A venue, SW. 
Washington, DC 20202-4260 

You must show proof of mailing consisting of one of the following: 

(I ) A legibly dated U.S. Postal Service postmark. 

(2) A legible mail receipt with the date of mailing stamped by the U.S. Postal 

Service. 

(3) A dated shipping label, invoice, or receipt from a commercial carrier. 

(4) Any other proof of mailing acceptable to the Secretary of the U.S. 

Depa11mcnt of Education. 

If you mail your application through the U .S. Postal Service, we do not. accept 

either of the following as proof of mailing: 

(1) A private metered postmark. 

(2) A mail receipt that is not dated by the U.S. Postal Service. 

Note: The U.S. Postal Service does not unifonnly provide a dated postmark. Before 

relying on this method, you should check with your local post office. . . 

We will not consider applications postmarked after the application deadline date. 

c. Submission of Paper Applications by Hand Delive1y. 
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If you submit your application in paper format by hand delivery, you (or a courier 

service) must deliver the 01iginal and two copies of your application by hand, on or 

before the application deadline date, to the Department at the following address: 

U.S. Department of Education 
Application Control Center 
Attention: (CFDA Number [fill in number, including suff1X letter, if any]) 
550 12th Street, SW. 
Room 7039, Potomac Center Plaza 
Washington, DC 20202-4260 

The Application Control Center accepts hand deliveries daily between 8:00 a.m. 

and 4:30:00 p.m., Washington, DC time, except Saturdays, Sundays, and Federal 

holidays. 

Note for Mail or Hand Delivery of Paper Applications: If you mail or hand deliver your 

application to the Department--

(1) You must indicate on the envelope and--if not provided by the Department-- . 

in Item 11 of the SF 424 the CFDA number, including suffix letter, if any, of the 

competition under which you are submitting your application; and 

(2) The Application Control Center will mail to you a notification of receipt of 

your grant application. lf you do not receive this notification within 15 business days 

from the application deadline date, you should call the U.S. Department of Education 

Application Control Center at (202) 245-6288. 
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APPENDIX 12 

Material To Be Inserted in Section IV. 7. Other Submission Reguil"cmeuts if This 
Program or Competition Requires Electronic Submission of Applications through 

Grants.gov 

/Insert the follbwillg i11 tlte application notice if this program or competition requires 
the electronic submission of applications dirougli Grants.gov. Place this material aftel' 
tile heading IV. 7. Otlze1· Submi~·sion Requiremellls.j 

Applications for grants under this program [competition] must be submitted 

electronically unless you qualify for an exception to this requirement in accordance with 

the instructions in this section. 

a. Electronic Submission of Applications. 

Applications for grants under the [Name of Program or Competition], CFDA 

number [fill i11 11umher, including suffix letter or letters, if any], must be submitted 

electronically using the Govemmentwide Grants.gov Apply site at www.Grants.gov. 

Through this site, you will be able to download a copy of the application package, 

complete it offline, and then upload and submit your application. You may not email an 

electronic copy of a grant application to us. 

W c will reject your application if you submit it in paper fonnat lUlless, as 

described elsewhere in this section, you qualify for one of the exceptions to the electronic 

submission requirement and submit, no later than two weeks before the application 

deadline date, a written statement to the Department that you qualify for one of these 

exceptions. Fu1ther information regarding calculation of the date that is two weeks 

before the application deadline date is provided later in this section under Exception to 

Electronic Submission Requirement. 
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You may access the electronic grant application for [Name of Program or 

Competition] at www.Grants.gov. You must search for the downloadable application 

package for this program [competition] by the CFDA number. Do not include the CFDA 

number's alpha suffix in your search (e.g., search for 84.326, not 84.326A). 

Please note the following: 

• When you enter the Grants.gov site, you will find information about submitting 

an application electronically through the site, as well as the hours of operation. 

• Applications received by Grants.gov are date and time stamped. Your 

application must be fully uploaded and submitted and must be date and time stamped by 

the Grants.gov system no later than 4:30:00 p.m., Washington, DC time, on the 

appJication deadline date. Except as otherwise noted in this section, we wiH not accept 

your application if it is received--that is, date and time stamped by the Grants.gov 

systcm--after 4:30:00 p.m., Washington, DC time, on the application deadline date.. We 

do not consider an application that does not comply with the deadline requirements. 

When we retrieve your application from Grants.gov, we will notify you if we are 

rejecting your application because it was date and time stamped by the Grants.gov system 

after 4:30:00 p.m., Washington, DC time, on the application deadline date. 

• The amount of time it can take to upload an application will vary depending ~n 

a variety qf factors, including the size of the application and the speed of your Internet 

connection. Therefore, we strongly recommend that you do not wait until the application 

deadline date to begin the submission process through Grants.gov. 

• You should review and follow the Education Submission Procedures for 

submitting an application through Grants.gov that are included in the application package 
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for this program [competition] to ensure that you submit your application in a timely 

manner to the Grants.gov system. You can also find the Education Submission 

Procedures pertaining to Grants.gov under News and Events on the Department's GS 

system home page at www.GS.gov. Jn addition, for specific guidance and procedures for 

~ubmitting an application through Grants.gov, please refer to the Grants.gov Web site at: 

www.grants.gov/web/grants/applicants/apply-for-grants.html. 

• You will not receive additional point value because you submit your application 

in electronic format, nor will we penalize you if you qualify for an exception to the 

electronic submiss.ion requirement, as described elsewhere in this section1 and submit 

your application in paper format. 

• You must submit all documents electronically, including all infotmation you 

typically provide on the following forms: the Application for Federal Assistance (SF 

424), the Department of Education Supplemental Infomiation for.SF 424, Budget 

Information--Non-Construction Programs (ED 524), and all necessary assurances and 

certifications. 

• You must upload any nanative sections and all other.attadunents to your 

application as files in a read-only, non-modifiable Portable Docwnent F01mat (PDF). Do 

not upload an interactive or fillable PDF file. If you upload a file type other than a read

only, non-modifiable PDF (e.g., Word, Excel, WordPerfect, etc.) or submit a password

protected file, we will not review that material. Please note that this could result in your 

application not being considered for funding because the material in question--for 

example, the application narrative--is critical to a meaningful review of your 

proposal. For that reason it is important to allow yourself adequate time to ·upload all 
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material as PDF files. The Department will not convert material from other fonnats to 

PDF. /Optional: [Additional, detailed infonnation on how to attach files is in the 

application instructions.]] 

• Your electronic application must comply with any page-limit requirements 

described in this notice. 

• After you electronically submit your application, you will receive from 

Grants.gov an automatic notification ofreceipt that contains a Grants.gov tracking 

number. This notification indicates receipt by Grants.gov only, not receipt by the 

Department. Grants.gov will also notify you automatically by email if your application 

met all the Grants.gov validation requirements or if there were any errors (such as 

submission of your application by someone other than a registered Authorized 

Organization Representative, or inclusion of an attachment with a file name that contains 

special characters). You will be given an opportunity to correct any errors and resubmit, 

but you must still meet the deadline for submissjon of applications. 

Once your application is successfully validated by Grants.gov, the Department 

will retrieve y~:rnr application from Grants.gov and send you an email with a unique 

PR/ Award number for your application. 

These emails do not mean that your application is without any disqualifying 

errors. While your application may have been successfully validated by Grants.gov, it 

must also meet the Department's application requirements as specified in this notice and 

in the application instructions. Disqualifying eITors could include, for instance, failure to 

upload attachments in a read-only, non-modifiable PDF; failure to submit a required part 

of the application; or failure to meet applicant eligibility requirements. It is your 
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responsibility to ensure that your submitted application has met all of the Dcpa1iment's 

requirements . 

• We may request that you provide us original signatures on forms at a later date. 

A1:mlication Deadline Date Extension in Case of Technical Issues with the Grants.gQY 

System: If you are expedencing problems submitting your application through 

Grants.gov, please contact the Grants.gov Support Desk, toll free, at 1-800-518-4 726. 

You must obtain a Grants.gov Support Desk Case Number and must keep a record of it. 

If you are prevented from electronically submitting your application on the 

application deadline date because of technical problems with the Grants.gov system, we 

will grant you an extension until 4:30:00 p.m., Washington, DC time, the fo llowing 

business day to enable you to transmit your application electronically or by hand 

delivery. You also may mail your application by following the mailing instructions 

described elsewhere in this notice. 

If you submit an application after 4:30:00 p.m., Washington, DC time, on the 

application deadline date, please contact the person listed under For Further Information 

Contact in section VII of this notice and provide an explanation of the technical problem 

you experienced with Grants.gov, along with the Grants.gov Support Desk Case Number. 

We will accept your application if we can confirm that a technical problem occurred with 

the Grants.gov system and that the problem affected your ability to submit your 

application by 4:30:00 p.m., Washington, DC time, on the application deadline date. We 

will contact you after we determine whether your application will be accepted. 

Note: The extensions to which we refer in this section apply only to the unavailability of, 

or technical problems with, the Grants.gov system. We will not grant you an extension if 
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you failed to fully register to submit your application to Grants.gov before the application 

deadline date and time or if the technical problem you experienced is unrelated to the 

Grants.gov system. 

Exception to Electronic Submjssion Requirement: You qualify for an exception to the 

electronic submission requirement, and may submit your application in paper format, if 

you are unable to submit an application through the Grants.gov system because-

• You do not have access to the Internet; or 

• You do not have the capacity to upload large documents to the Grants.gov 

system; 

and 

• No later than two wee~s before the application deadline date (14 calendar days 

or, if the fourteenth calendar day before the application deadline date falls on a Federal 

holiday, the next business day following the Federal holiday), you mail or fax a written 

statement to the Department, explaining which of the two grounds for an exception 

prevents you from using the Internet to submit your application. 

If you mail your written statement to the Deparhnent., it must be postmarked no 

later than two weeks before the application deadline date. If you fax your written 

statement to the Department, we must receive the faxed statement no later than two 

weeks before the application deadline date. 

Address and mail or fax your statement to: [Insert name of person], U.S. 

Depa1tment of Education, 400 Maryland A venue, SW. fwhich includes Potomac Ce11te1' 

Plaza], IOOIJ?. Ifill in room m1111ber and, if necessary, building designation; e.g., 6126, 
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Potomac Center Plaza/, Washington, DC 20202-lfill in last four digits of ZIP Code]. 

FAX: (202) {fill in number/. 

Your paper application must be submitted in accordance with the mail or hand-

delivery instructions described in this notice. 

b. Submission of Paper Applications by Mail. 

If you qualify for an exception to the electronic submission requirement, you may 

mail (through the U.S. Postal Service or a commercial carrier) your application to the 

Department. You must mail the original and two copies of your application, on or before 

the application deadline date, to the Department at the following address: 

U.S. Department of Education 
Application Control Center 
Attention: (CFDA Number Ifill in number, including suffix, letter, if any/) 
LBJ Basement Level I 
400 Maryland A venue, SW. 
Washington, DC 20202-4260 

You must show proof of mailing consisting of one of the following: 

(1) A legibly dated U.S. Postal Service postmark. 

(2) A legible mail receipt with the date of mailing stamped by the U.S. Postal 

Service. 

(3) A dated shipping label, invoice, or receipt from a commercial carrier. 

(4) Any other proof of mailing acceptable to the Secretary of the U.S. 

Deprutrnent of Education. 

If you mail your application through the U.S. Postal Service, we do not accept 

either of the following as proof of mailing: 

(1) A private metered postmark. 

(2) A mail receipt that is not dated by the U.S. Postal Service. 

J - 78 



Note: The U.S. Postal Service docs not uniformly provide a dated postmark. Before 

relying on this method, you should check with your local post office. 

We will not consider applications postmarked after the application deadline date. 

c. Submission of Paper Applications by Hand Delivery. 

If you qualify for an exception to the electronic submission requirement, you (or a 

courier service) may deliver your paper application to the Department by hand. You 

must deliver the original and two copies of your application by hand, on or before the 

application deadline date, to the Department at the following address: 

U.S. Department of Education 
Application Control Center 
Attention: (CFDA Number ffill in number, including sufflX letter, if any]) 
550 12th Street, SW. 
Room 7039, Potomac Center Plaza 
Washington, DC 20202-4260 

The Application Control Center accepts hand deliveries daily between 8:00 a.m. and 

4:30:00 p.m., Washington, DC time, except Saturdays, Sundays, and Federal holidays. 

Note for Mail or Hand Deli very of Paper Applications: If you mail or hand deliver your 

application to the Department--

( 1) You must indicate on the envelope and--if not provided by the Department--

in Item 11 of the SF 424 the CFDA number, including suffix letter, if any, of the 

competition under which you are submitting your application; and 

(2) The Application Control Center will mail to you a notification of receipt of 

your grant application. If you do not receive this notification within 15 business days 

from the application deadline date, you should call the U.S. Department of Education 

Application Control Center at (202) 245-6288. 
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APPENDIX 13 

Material To Be Inserted in Section IV. 7. Other Submission Requirements if This 
Program or Competition Does Not Accept Electronic Submission of Applications 

/Insert the following in tha application notice if this program or competition does 11ot 
accept the electronic submission of applications. Place this material after the heading 
IV. 7. Other Submission Requirements.] 

Applications for grants under this program [competition] must be submitted in 

paper fonnat by mail or hand delivery. 

a. Submission of Applications by Mail. 

If you submit your application by mail (through the U.S. Postal Service or a 

commercial carrier), you must mail the original and two copies of your application, on or 

before the application deadline date, to the Department at the following address: 

U.S. Department of Education 
Application Control Center 
Attention: (CFDA Number ffell ill number, including suffix Jetter, if any/) 
LBJ Basement Level 1 
400 Maryland Avenue, SW. 
Washington, DC 20202-4260 

You must show proof of mailing consisting of one of the following: 

( 1) A legibly dated U.S. Postal Service postmark. 

(2) A legible mail receipt with the date of mailing stamped by the U.S. Postal 

Service. 

(3) A dated shipping label, invoice, or receipt from a commercial carrier. 

(4) Any other proof of mailing acceptable to the Secretary of the U.S. 

Department of Education. 

If you mail your application through the U.S. Postal Service, we do not accept 

either of the following as proof of mailing: 
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(1) A private metered postmark. 

(2) A mail receipt that is not dated by the U.S. Postal Service. 

Note: The U.S. Postal Service does not unifonnly provide a dated postmark. Before 

relying on this method, you should check with your local post office. 

We will not consider applications postmarked after the application dead]ine date. 

b. Submission of Applications by Hand Delivery. 

If you submit your application by hand delivery, you (or a courier service) must 

deliver the original and two copies of your application by hand, on or before the 

application deadline date, to the Department at the following address: 

U.S. Department of Education 
Application Control Center 
Attention: (CFDA Number Ifill in number, including suffix letter, if any]) 
550 12th Street, SW. 
Room 7039, Potomac Center Plaza 
Washington, DC 20202-4260 

The Application Control Center accepts hand deliveries daily between 8:00 a.m. and 

4:30:00 p.m., Washington, DC time, except Saturdays, Sundays, and Federal holidays. 

Note for Mail or Hand Delivery of Paper AP.plications: If you mail or hand deliver your 

application to the Department-

(1) You must indicate on the envelope and--if not provided by the Department--

in Item 11 of the SF 424 the CFDA number, including suffix letter, if any, of the 

competition under which you are submitting your application; and 

(2) The Application Control Center will mail to you a notification of receipt of 

your grant application. If you do not receive this notification within 15 business days 

from the application deadline date, you should .call the U.S. Department of Education 

Application Control Center at (202) 245-6288. 
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EXAMPLE OF AN APPLICATION NOTICE FOR 
A DISCRETIONARY GRANT PROGRAM 

(Note: This is a fictional notice that complies with Chapter J of the Department's 
Regulatory Quality Manual.] 

4000-01-U 

DEPARTMENT OF EDUCATION 

Applications for New Awards; School-Based Student Drug-Testing Programs 

AGENCY: Office of Safe and Drug-Free Schools, Department of Education. 

ACTION: Notice. 

Ove1view Information: 

School-Based Student Drug-Testing Programs 

Notice inviting applications for new awards for fiscal year (FY) 2009. 

Catalog of Federal Domestic Assistance (CFDA) Number: 84. l 84D. 

Dates: 

Applications Available: [INSERT DATE OF PUBLICATION IN THE FEDERAL 

REGISTER]. 

Deadline for Transmittal of Applications: [INSERT DATE 45 DAYS AFTER DATE OF 

PUBLICATION IN THE FEDERAL REGISTER]. 

Deadline for Intergovernmental Review: (INSERT DA TE l 05 DAYS AFTER DATE 

OF PUBLICATION IN THE FEDERAL REGISTER]. 

Full Text of Announcement 

I. Funding Opportunity Description 
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Purpose of Program: The School-Based Student Drug-Testing Programs award grants to 

local educational agencies (LEAs) and public and private entities to develop and 

implement, or expand, school-based drug-testing programs for students. 

Prjorities: These priorities are from the notice of final priorities, requirements, and 

selection crite1ia fo r this program, published in the Federal Register on June 17, 2008 (73 

FR 82835). 

Absolute Priority: For F Y 2009 and any subsequent year in which we make awards 

b ased on the list of unfunded applications from this competition, this priority is an 

absolute priority. Under 34 CFR 75.105(c)(3) we consider only applications that meet 

this priority. 

This priority is: 

Mandatory Random and Voluntary Student Drug-Testing Programs. 

Under this priority we provide Federal financial assistance to eligible applicants 

to develop and implement, or expand, school-based mandatory random or voluntary 

dmg-testing programs for students in one or more grades 6 through 12. An applicant 

must limit to one or more of the fo llowing any drug-testing program the applicant 

proposes to conduct with funds awarded under this priority: 

(a) Students who participate in the school's athletic program. 

(b) Students who are engaged in competitive, extracurricular, school-sponsored 

activities. 

( c) A voluntary drug-testing program for students who, along with their parents 

or guardians, have provided written consent to participate in a random drug-testing 

program. An applicant that prop oses voluntary drug testing for s tudents who, along with 
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their parents or guardians> provide written consent, must not prohibit from participating 

in school or extracunicular activities students who do not consent. 

Competitive Preference Priority: Within tbis absolute priority, we give competitive 

preference to applications that address the following priority. 

Under 34 CFR 75. 105(c)(2)(i) we award an additional lO points to an application 

that proposes mandatory random drug testing in two or three schools or an additional 15 

points to an application that proposes mandatory random drug testing in four or more 

schools. 

This priority is: 

National Evaluation of Mandatory Random Student Daug-Testing Programs. 

Under this priority we provide Federal financial assistance to eligible applicants 

to develop and implement school-based mandatory random drug-testing programs for 

students in one or more grades from 6 tlu·ough 12. Any drug-testing program conducted 

with funds awarded under this priority must be limited to one or more of the following: 

(a) All students who participate in the school's athletic program. 

(b) All s tudents who are engaged in competitive, extracurricular> school

sponsored activities. 

An applicant for this priority must propose drng testing in two or more schools 

within the same LEA that do not have an existing drug-testing program in operation. 

Drug testing must include, at a minimum, students in three or more grades from 9 

through 12. Jn addition, an applicant for this priority must--

(a) Not have a voluntary drug~testing component proposed as part of its program; 
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(b) Provide an assurance that the schools randomly assigned by the Depaitment's 

national evaluator (the evaluator) to not begin mandatory random drug testing will not 

implement any drug-testing program for the duration of the national evaluation; 

(c) Agree to cooperate with all data collection activities that the evaluator will 

conduct in all the participating schools; and 

(d) Develop and implement mandatory random drug-testing policies and 

procedures to be carried out consistently in all schools the evaluator selects to implement 

drug testing. 

At the time of the grant award, the evaluator randomly assigns the schools to 

either receive the intervention (mandatory random drug testing) or not receive the 

intervention (no mandatory random drug testing). The evaluator will collect outcome 

data in both sets of schools. 

Application Requirements: The following requirements apply to all applications 

submitted under this competition: 

(a) An applicant may not submit more than one application for an award under 

this program. 

(b) An applicant may not have been the recipient or beneficiary of a grant in 2005 

under the Department of Education Demonstration Grants for Student Drug-Testing 

competition. 

(c) A non-LEA applicant must submit from an LEA a letter of agreement to 

participate. 

( d) An applicant must provide a written assurance that, if it receives a grant, it 

will not use funds for the following purposes: 
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(1) Student drug tests administered under suspicion of drug use. 

(2) Incentives for students to participate in prngrams. 

(3) Drug treatment. 

(4) Drug-prevention curricula or other prevention programs. 

(e) An applicant must--

(1) Identify a target population and demonstrate a significant need for drug 

testing within the target population; 

(2) Explain how the proposed drug-testing program will be part of an existing, 

comprehensive drug preventiQn program jn the schools to be served; 

(3) Provide a comprehensive plan for referring students who are identified as 

drug users through the testing program to a student assistance program, counseling, or 

drug treatment if necessary; and 

( 4) Provide a plan to ensure the confidentiality of drug-testing results, including a 

provision that prohibits the party conducting drug tests from disclosing to school officials 

any information about a student's use oflegal medications. 

Program Authority: 20 U.S.C. 7131. 

Applicable Regulations: (a) The Education Department General Administrative 

Regulations (EDGAR) in 34 CFR parts 75, 77, 79, 81, 82, 84, 86, 97, 98, and 99. (b) 

The OMB Guidelines to Agencies on Govemmentwidc Debatment and Suspension 

(Nonproeurement) in 2 CFR part 180, as adopted and amended as regulations of the 

Department in 2 CFR part 3485. (c) The Uniform Administrative Requirements, Cost 

Principles, and Audit Requirements for Federal A wards in 2 CFR part 200, as adopted 

and amended as regulations of the Department in 2 CFR part 3474. (d) The regulations 
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in 34 CFR part 299. ( e) The notice of final priorities, requirements, and selection criteria 

published in the Federal Register on June J 7, 2008 (73 FR 82835). 

Note: The regulations in 34 CFR part 86 apply to institutions of higher education only. 

IL Award Infonnation 

Type of Award: Discretionary grants. 

Estimated Available Funds: S6,500,000. 

Contingent upon the availability of funds and the quality of applications, we may 

make additional awards in subsequent years from the list of unfunded applications from 

this competition. 

Estimated Range of Awards: $200,000-$400,000. 

Estimated Average Size of Awards: $300,000. 

Estimated Number of Awards: 25. 

Note: The Department is not bound by any estimates in this notice. 

Project Period: Up to 36 months. 

III. Eligibility Infonnation . 

1. Eligible Applicants : LEAs and public and private entities suitable to catTy out 

the activities proposed in the application. 

2. Cost Shaling or Matching: This program doe..-; not require cost sharing or 

matching. 

3. Eligible Subgrantces: (a) Under 34 CPR 75.708(b) and (c) a grantee may 

award subgrants--to directly carry out project activities desc1ibed in its application--to the 

following types of entities: LEAs and public and private entities suitable to carry out the 

activities proposed in the application. 
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(b) The grantee may award subgrants to entities it has identified in an approved 

application. 

4. Other: (a) Participation by Private School Children and Teachers. An entity 

that Teceives a grant under the School-Based Student Drug-Testing Programs is required 

to provide for the equitable participation of private school children and their teachers or 

other educational personnel. 

In order to ensure that grant program activities address the needs of private school 

children, the applicant must engage in timely and meaningful consultation with 

appropriate private school officials during the design and development of the program. 

This consultation must take place before the appJicant makes any decision that affects the 

opportunities of eligible private school children, teachers, and other educational 

personnel to participate. 

Administrative direction and control over grant funds must remain with the 

grantee. (See section 9501 , Participation by Private School Children and Teachers, of the 

Elementary and Secondary Education Act of 1965, as amended.) 

(b) Maintenance of Effort. An LEA may receive a grant under the School-Based 

Student Drug-Testing Programs only if the State educational agency finds that the 

combined fiscal efforts per student or the aggregate expenditures of the agency and the 

State with respect to the provision of free public education by the agency for the 

preceding fiscal year was not less than 90 percent of the combined fiscal effort or 

aggregate expenditures for the second preceding fiscal year. 
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( c) Participation of Faith-based Organizations. Faith-based organizations are 

eligible to apply for grants under this competition provided they meet all statutory and 

regulatory requirements. 

IV. Application and Submission Information 

1. Address to Request Application Package: You can obtain an application 

package via the Internet, from the Education Publications Center (ED Pubs), or from the 

program office. 

To obtain a copy via the Internet, use the following address: 

www.ed.gov/fund/grant/apply/grantapps/index.html. 

To obtain a copy from ED Pubs, write, fax, or call: ED Pubs, U.S. Department of 

Education, P.O. Box 22207, Alexandria, VA 22304. Telephone, toll free: 1-877-433-

7827. FAX: (703) 605-6794. If you use a telecommunications device for the deaf 

(TDD) or a text telephone (TTY), call, toll free: J-877-576-7734. 

You can contact ED Pubs at its Web site, also: www.EDPubs.gov or at its email 

address: edpubs@inet.cd.gov. 

If you request an application package from ED Pubs, be sure to identify this 

program as follows: CFDA number 84.1840. 

To obtain a copy from the program office, contact: Robyn Disselkoen or Sigrid 

Melus, U.S. Department of Education, 400 Maryland Avenue, SW., room 3E259, 

Washington, DC 20202-6450. Telephone: (202) 260-3954 or by email: 

OSDFSdrugtesting@ed.gov. If you use a TDD or TTY, call the Federal Relay Service 

(FRS), toll free, at 1-800-877-8339. 
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Individuals with disabilities can obtain a copy of the application package in an 

accessible format (e.g., braille, large print, audiotape, or compact disc) by contacting 

either of the program contact persons listed in this section. 

2. Content and Form of Application Submission: Requirements concerning the 

content and form of an application, together with the forms you must submit, are in the 

application package for this program. 

3. Submission Dates and Times: 

Applications Available: [INSERT DATE OF PUBLICATION IN THE FEDERAL 

REGISTER]. 

Deadline for Transmittal of Applications: [INSERT DATE 45 DAYS AFTER DATE OF 

PUBLICATION IN THE FEDERAL REGISTER]; 

Applications for grants under this program may be submitted electronically using 

the Grants.gov Apply site (Grants.gov), or in paper fonnat by mail or hand delivery. For 

information (including dates and times) about how to submit your application 

electronically, or by mail or hand delivery, please refer to Other Submission 

Requirements in section IV of this notice. 

We do not consider an application that -does not comply with the deadline 

requirements. 

Individuals with disabilities who need an accommodation or auxiliary aid in 

connection with the application process should contact either person listed under For 

Further Information Contact in section VJT of this notice. If the Department provides an 

accommodation or auxiliary aid to an individual with a disability in connection with the 
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application process, the individual's application remains subject to all other requirements 

and fonitations in this nolicc. 

Deadline for Intergovernmental Review: [INSERT DATE 105 DAYS AFTER DATE 

OF PUBLICATION TN THE FEDERAL REGISTER]. 

4. Intergovernmental Review: This program is subject to Executive Order 12372 

and the regulations in 34 CFR part 79. Infonnation about Intergovernmental Review of 

Federal Programs under Executive Order 12372 is in the application package for this 

program. 

5. Funding Restrictions: We reference regulations outlining funding restrictions 

in the Applicable Regulations section of this notice. 

6. Data Universal Numbering System Number. Taxpayer Identification Number, 

and System for Award Management: To do business with the Department of Education, 

you must--

a. Have a Data Universal Numbeting System (DUNS) number and a Taxpayer 

Identification Number (TTN); 

b. Register both your DUNS number and TIN with the System for Award 

Management (SAM), the Government's primary registrant database; 

c. Provide your DUNS number and TIN on your application; and 

d. Maintain an active SAM registration with current information while your 

application is under review by the Department and, if you are awarded a grant, during the 

project period. 
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You can obtain a DUNS number from Dun and Bradstreet at the following Web 

site: http://fedgov.dnb.com/wcbform. A DUNS number can be created within one to two 

business days. 

If you arc a corporate entity, agency, institution, or organization, you can obtain a 

TTN from the Internal Revenue Service. If you are an individual, you can obtain a TTN 

from the Internal Revenue Service or the Social Security Administration. If you need a 

new T IN, please allow two to five weeks for your TIN to become active. 

The SAM registration process can take approximately seven business days, but 

may take upwards of several weeks, depending on the completeness and accuracy of the 

data you enter into the SAM database. Thus, if you think you might want to apply for 

Federal financial assistance under a program administered by the Department, please 

allow sufficient time to obtain and register your DUNS number and TIN. We strongly 

recommend that you register early. 

Note: Once your SAM registration is active: it may be 24 to 48 hours before you can 

access the information in, and submit an application through, Grants.gov. 

If you are currently registered with SAM, you may not need to make any changes. 

However, please make ce1tain that the TIN associated with your DUNS number is 

correct. Also note that y~u will need to update your registration annually. This m ay take 

three or more business days. 

Info1mation about SAM is available at www.SAM.gov. To further assist you 

with obtaining and registering your DUNS number and TIN in SAM or updating your 

existing SAM account, we have prepared a SAM.gov Tip Sheet, which you can find at: 

http ://www2.ed.gov/fund/grant/apply/sam-faqs.html. 
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In addition, if you are submitting your application via Grants.gov, you must (1) be 

designated by your organization as an Authorized Organization Representative (AOR); 

and (2) register yourseJf wjth Grants.gov as an AOR. Details on these steps are outlined 

at the following Grants.gov Web page: www.grants.gov/web/grants/register.html. 

7. Other Submission Requirements: Applications for grants under this program 

may be submitted electronically or in paper fonnat by mail or hand delivery. 

a. Electronic Submission of Applications. 

We are participating as a pa1tner in the Governmentwidc Grants.gov Apply site. 

School-Based Student Drug-Testing Programs, CFDA number 84.1 84D, is included in 

this project. We request your participation in Grants.gov. 

If you choose to submit your application electronically, you must use the 

Govemmentwide Grants.gov Apply site at www.Grants.gov. Through this site, you will 

be able to download a copy of the application package, complete it offline, and then 

upload and submit your application. You may not email an electronic copy of a grant 

application to us. 

You may access the electronic grant application for School-Based Student Drug

Testing Programs at www.Grants.gov. You must search for the downloadable 

application package for this competition by the CFDA number. Do not include the 

CFDA number' s alpha suffix in your search (e.g., search for 84.184, not 84.1 84D). 

Please note the following: 

• Your participation in Grants.gov is voluntary. 

• When you enter the Grants.gov site, you will find information about submitting 

an application electronically through the site, as well as the hours of operation. 
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• Applications received by Grants.gov are date and time stamped. Your 

application must be fully uploaded and submitted and must be date and time stamped by 

the Grants.gov system no later ·than 4:30:00 p .m., Washington, DC time, on the 

application deadline date. Except as otherwise noted in this section, we will not accept 

your application ifit is received--that is, date and time stamped by the Grants.gov 

systcm--after 4:30:00 p.m., Washington, DC time, on the application deadline date. We 

do not consider an application tlrnt does not comply with-the deadline requirements. 

When we retrieve your application from Grants.gov, we will notify you if we arc 

rejecting your application because it was date and time stamped by the Grants.gov system 

after 4:30:00 p .m., Washington, DC time, on the application deadline date. 

• The amount of time it can take to upload an application will vary depending on 

a variety of factors, including the size of the application and the speed of your Internet 

connection. -Therefore, we strongly recommend that you do not wait until the application 

deadline date to begin the submission process through Grants.gov. 

• You should revjew and follow the Education Submission Procedures for 

submitting an application through Grants.gov that are included in the application package 

for this program to ensure that you submit your application in a timely manner to the 

Grants.gov system. You can also find the Education Submission Procedures pertaining to 

Grants.gov under News and Events on the Depa.ttment's GS system home page at 

www.G5.gov. In addition, for specific guidance and procedures for submitting an 

application through Grants.gov, please refer to the Grantc;.gov Web site at: 

www.grants.gov/web/grants/appli'cants/apply-for·grants.html. 
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• You will not receive additional point value because you submit your application 

in electronic format, nor will we penallze you if you submit your application in paper 

fo1mat. 

• If you submit your application electronically, you must submit all documents 

electronically, including all information you typicalJy provide on the following fonns: 

the Application for Federal Assistance (SF 424), the Department of Education 

Supplemental Information for SF 424, Budget Jnfonnation--Non-Construction Programs 

(ED 524), and all necessary assurances and certifications. 

• If you submit your application electronically, you must upload any narrative 

sections and all other attaclunents to your application as files in a read-only, non

modifiable Portable Document Format (PDF). Do not upload an interactive or fillable 

PDF file. lfyou upload a file type other than a read-only, non-modifiable PDF (e.g., 

Word, Excel, WordPerfect, etc.) or submit a password-protected file, we will not review 

that material. Please note that this could result in your application not being considered 

for funding because the material in question--for example, the application uarrative--is 

critical to a meaningful review of your proposal. For that reason it is important to 

allow yourself adequate time to upload all mate1ial as PDF files. The Department will 

not convert material from other formats to PDF. Additional, detailed information on how 

to attach files is in the application instructions. 

• Your electronic application must comply with any page-limit requirements 

described in this notice. 

• After you electronically submit your application, you will receive from 

Grants.gov an automatic notification of receipt that contains a Grants.gov tracking 
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number. This notification indicates receipt by Grants.gov only, not receipt by the 

Department Grants.gov will also notify you automatically by email if your application 

met all the Grants.gov validation requirements or if there were any errors (such as 

submission of your application by someone other than a registered Authorized 

Organization Representative, or inclusion of an attachment with a file name that contains 

special characters). You will be given an oppo1tunity to correct any errors and resubmit, 

but you must still meet the deadline for submission of applications. 

Once your application is successfully validated by Grants.gov, the Department 

will retrieve your application from Grants.gov and send you an email with a unique 

PR/Award number for your application. 

These emails do not mean that your application is without any disqualifying 

errors. While your application may have been successfully validated by Grants.gov, it 

must also meet the Depa11ment's application requirements as specified in this notice and 

in the application instructions. Disqualifying errors could include, for instance, failure to 

upload attachments in a read-only: non-modifiable PDF; failure to submit a required part 

of the application; or.failure to meet applicant eligibility requirements. It is your 

responsibility to ensure that your submitted application has met all of the Department's 

requirements. 

• We may request that you provide us original signatures on fo1ms at a later date. 

Application Deadline Date Extension in Case of Technical Issues with the Grants.gov 

System: If you are expc1iencing problems submitting your application through 

Grants.gov, please contact the Grants.gov Support Desk, toll free, at 1-800-518-4726. 

You must obtain a Grants.gov Support Desk Case Number and must keep a record of it. 
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If you are prevented from electronically submitting your application on the 

application deadline date because of technical problems with the Grants.gov system, we 

will grant you an extension until 4:30:00 p.m., Washington, DC time, the following 

business day to enable you to transmit your application electronically or by hand 

delivery. You also may mail your application by following the mailing instmctions 

described elsewhere in this notice. 

If you submit an application after 4:30:00 p.m., Washington, DC time, on the 

application deadline date, please contact either person listed under For Further 

Information Contact in section VII of this notice and provide an explanation of the 

technical problem you experienced with Grants.gov, along with the Grants.gov Support 

Desk Case Number. We will accept your application if we can confinn that a technical 

problem occurred with the Grants.gov system and that the problem affected your ability 

to submit your application by 4:30:00 p.m., Washington, DC time, on the application 

deadline date. We will contact you after we deteonine whether your application will be 

accepted. 

Note: The extensions to which we refer in this section apply only to the unavailability of, 

or technical problems with, the Grants.gov system. We will not grant you an extension if 

you failed to fully register to submit your application to Grants.gov before the application 

deadline date and time or if the technical problem you experienced is uruelated to the 

Grants.gov system. 

b. Submission of Paper Applications by Mail. 

If you submit your application in paper format by mail (through the U.S. Postal 

Service or a commercial carrier), you must mail the original and two copies of your 
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application, on or before the application deadline date, to the Department at the following 

address: 

U.S. Department of Education 
Application Control Center 
Attention: (CFDA Number 84.1840) 
LBJ Basement Level 1 
400 Maryland Avenue, SW. 
Washington, DC 20202-4260 

You must show proof of mailing consisting of one of the following: 

(1) A legibly dated U.S. Postal Service postmark. 

(2) A legible inail receipt with the date of mailing stamped by the U.S. Postal 

Service. 

(3) A dated shipping label, invoice, or receipt from a commercial carrier. 

( 4) Any other proof of mailing acceptable to the Secretary of the U.S. 

Department of Education. 

If you mail your application through the U.S. Postal Service, we do not accept 

either of the following as proof of mailing: 

(1) A private metered postmark. 

(2) A mail receipt that is not dated by the U.S. Postal Service. 

Note: The U.S. Postal Service does not uniformly provide a dated postmark. Before 

relying on this method, you should check with your local post office. 

We will not consider applications postmarked after the application deadline <late. 

c. Submission of Paper Applications by Hand Delivery. 

If you submit your application in paper format by hand delivery, you (or a courier 

service) must deliver the original and two copies of your application by hand, on or 

before the application deadline date, to the Department at the following address: 
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U.S. Department of Education 
Application Control Center 
Attention: (CFDA Number 84.184D) 
550 12th Street, SW. 
Room 7039, Potomac Center Plaza 
Washington, DC 20202-4260 

The Application Control Center accepts hand deliveries daily between 8:00 a.m. 

and 4:30:00 p.m., Washington, DC time, except Saturdays, Sundays, and Federal 

holidays. 

Note for Milli or Hand Delivery of Paper Applications: If you mail or hand deliver your 

application to the Department--

( 1) You must indicate on the envelope and--if not provided by the Department--

in Item 11 of the SF 424 the CFDA number, including suffix letter, i f any, of the 

competition under which you are submitting your application; and 

(2) The Application Control Center will mail to you a notification of receipt of 

your grant application. If you do not receive this notification within 15 business days 

from the application deadline date, you should call the U.S. Department of Education 

Application Control Center at (202) 245-6288. 

V. Application Review Information 

1. Selection Criteria: The selection criteria for this program arc from the notice 

of final eligibility and application requirements, priorities, and selection criteria for this 

program published in the Federal Register on June 17, 2005 (70 FR 32835) and are listed 

in the application package. 

2. Review and Selection Process: We remind potential applicants that in 

reviewing applications in any discretionary grant competition> the Secretary may 

consider, under 34 CFR 75.217( d)(3 ), the past performance of the applicant in carrying 
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out a previous award, such as the applicant' s use of funds, achievement of project 

objectives, and compliance with grant conditions. The Secretary may also consider 

whether the applicant failed to submit a timely performance report or su?mitted a report 

of unacceptable quality. 

In addition, in making a competitive grant award, the Secretary requires various 

assurances including those applicable to Federal civil rights laws that prohibit 

discrimination in programs or activities receiving Federal financial assistance from the 

Department of Education (34 CFR I 00.4, 104.5, 106.4, 108.8; and 110.23). 

3. Risk Assessment and Special Conditions: Consistent with 2 CFR 200.205, 

before awarding grants under this program [competition] the Department conducts a 

review of the risks posed by applicants. Under 2 CFR 3474.10, the Secretary may 

impose special conditions and, in appropriate circumstances, high-risk conditions on a 

grant if the applicant or grantee is not financially stable; has a history of unsatisfactory 

performance; has a financial or other management system that does not meet the 

standards in 2 CFR part 200, subpart D; has not fulfilled the conditions of a prior grant; 

or is otherwise not responsible. 

4. Integrity and Performance System: If you are selected under this competition 

to receive an award that over the course of the project period may exceed the simplified 

acquisition threshold (currently $1 50,000), under 2 CFR 200.205(a)(2) we must make a 

judgment about your integrity, business ethics, and record of perfonnance under Federal 

awards--that is, the risk posed by you as an applicant-before we make an award. [n 

doing so, we must consider any information about you that is in the integrity and 

perfonnance system {currently referred to as the Federal Awardee Pe1formance and 
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Integrity Info1mation System (F APIIS)), accessible through SAM. You may review and 

comment on any information about yourself that a Federal agency previously entered and 

that is currently in F APIIS. 

Please note that, if the total value of your currently active grants, cooperative 

agreements, and procurement contracts from the Federal Government exceeds 

$10,000,000, the reporting requirements in 2 CFR part 200, Appendix XII, require you to 

report certain integrity information to F APIIS semiannually. Please review the 

requirements in 2 CFR part 200, Appendix XU, if this grant plus all the other Federal 

funds you receive exceed S 10,000,000. 

VI. Award Administration Information 

l. Award Notices: If your application is successful, we notify your U.S. 

Representative and U.S. Senators and send you a Grant Award Notification (GAN); or 

we may send you an email containing a link to access an electronic version of your GAN. 

We may notify you informally, also. 

If your application is not evaluated or not selected for funding, we notify you. 

2. Administrative and National Policy Requirements: We identify administrative 

and national policy requirements in the application package and reference these and other 

requirements in the Applicable Regnlations section of this notice. 

We reference the regulations outlining the terms and conditions of an award in the 

Applicable Regulations section of this notice and include these and other specific 

conditions in the GAN. The GAN also incorporates your approved application as part of 

your binding conunitments under the grant. 
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3. Reporting: (a) If you apply for a grant under this competition, you must 

ensure that you have in place the necessary processes and systems to comply with the 

reporting requirements in 2 CFR part 170 should you receive funding under the 

competition. This does not apply if you have an exception under 2 CFR 170.1 1 O(b ). 

(b) At the end of your project period, you must submit a final performance report, 

inc1uding financial infonnation, as directed by the Secretary. If you receive a multiyear 

award, you must submit an annual performance report that provides the most current 

performance and financial expenditure information as directed by the Secretary under 34 

CFR 75.118. The Secretary may also require more frequent performance repo1ts under 

34 CFR 75.720(c). For specific requirements on reporting, please go to 

www.ed.gov/fund/grant/apply/appforms/appfonns.html. 

(c) The Secretary may provide a grantee with additional funding for data 

collection analysis and reporting. In this case the Secretary establishes a data collection 

period. 

4. Performance Measure: The Department has established the following 

Government Performance and Results Act of 1993 performance measure for the School

Bascd Student Drug-Testing Programs: The reduction of the incidence of drug use in the 

past month and past year. The Secretary has set an overall perfonnance target that calls 

for a five percent annual decline in the prevalence of drug use by students in the target 

population. 

This measure constitutes the Department's indicator of success for this program. 

Consequently, we advise an applicant for a grant under this program to give careful 

consideration to this measure in conceptualizing the approach and evaluation·for its 
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proposed project. Each grantee will be required to provide, in its annual perfotmance and 

final reports, data about its progress in meeting this measure. 

5. Continuation Awards: In making a continuation award under 34 CFR 75.253, 

the Secretary considers, among other things: whether a grantee has made substantial 

progress in achieving the goals and objectives of the project; whether the grantee has 

expended funds in a manner that is consistent with its approved application and budget; 

and, if the Secretary has established performance measurement requirements, the 

performance targets in the grantee's approved application. 

In making a continuation award, the Secretary also considers whether the grantee 

is operating in compliance with the assurances in its approved application, including 

those applicable to Federal civil rights laws that prohibit discrimination in programs or 

activities receiving Federal financial assistance from the Department (34 CFR 100.4, 

104.5, 106.4, 108 .8, and 110.23). 

VII. Agency Contacts 

For Further Information Contact: Robyn Disselkocn or Sigrid Melus, U.S. Department of 

Education, 400 Maryland Avenue, SW., room 3E259, Wasl1ington, DC 20202-6450. 

Telephone: (202) 260-3954 or by email: OSDFSdrugtesting@ed.gov. 

If you use a TDD or a TTY, call the FRS, toU free, at 1-800-877-8339. 

VITT. Other Information 

Accessible Fo1mat: Individuals with disabilities can obtain this document and a copy of 

the application package in an accessible format (e.g., braille, large print, audiotape, or 

compact disc) on request to either program contact person listed under For Further 

Information Contact in section VII of this notice. 
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Electronic Access to This Document: The official version of this document is the 

document published in the Federal Register. Free lnternet access to the official edition of 

the Federal Register and the Code of Federal Regulations is available via the Federal 

Digital System at: www.gpo.gov/fdsys. At this site you can view this document, as well 

as all other docwncnts of this Department published in the Federal Register, in text or 

PDF. To use PDF you must have Adobe Acrobat Reader, which is available free at the 

site. 

You may also access documents of the Department published in the Federal 

Register by using the article search feature at: www.fedcra1register.gov. Specifically, 

through the advanced search feature at this site, you can limit your search to documents 

published by the Department. 

You can view this document in text or PDF at the following site, also: 

www.ed.gov/programs/drugtesting/applicant.html. 

Dated: October 5, 2008. 

Dorothy A. Smith, 
Assistant Deputy Secretary for Safe and 
Drug-Free Schools. 
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TEMPLATE FOR AN 
APPLICATION NOTICE 

[Note to ED Program Offices: The following template contains the major headings an 
application 11otice must include, but the template does not contain all of the boilerplate 
text that must be included. Please consult the instructions in Chapter J to determine 
what additional content your applicatio11 notice must contain. Make sure any material 
you insert is not set in bold or italics.] 

4000-01-U 

DEPARTMENT OF EDUCATION 

Applications for New Awards; [Name of Program] 

AGENCY: [Name of Principal Office], Depa11ment of Education. 

ACTION: Notice. 

Overview Infonnation: 

[Name of Program] 

Notice inviting applications fo r new awards for fiscal year (FY) [insert}. 

Catalog of Federal Domestic Assistance (CFDA) Number [Numbers): 

Dates: 

Applications Available: 

Deadline for Transmittal of Applications: 

/If applicable]Deadline for Intergovemmental Review: 

Full Text of Announcement 

I. Funding Opportunity Description 

Purpose of Program: 

[If applicablelf.riority (Priorities]: 

Program Authority: 

Applicable Regulations: 
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II. Award Information 

Type of A ward: 

Estimated Available Funds: 

Estjmated Range of Awards: 

Estimated Average Size of Awards: 

Estimated Number of Awards: 

Pro ject Period: 

III. Eligibility Infonnation 

1. Eligible Applicants: 

2. a. Cost Sharing or Matching: 

/If applicable]b. Supplement-Not-Supplant: 

/If applicable/3. Eligible Sub grantees: 

[If applicahle/[3. )[4. ] Other: 

IV. Application and Submission Information 

1. Address to Request Application Package: 

2. (a.] Content and Form of Application Submission: [Opti01zal] Page Limit: 
' 

[Optional} b. Submjssion of Proprietary Information: 

3. Submission Dates and Times: 

Applications Available: 

Deadline for Transmittal of Applications: 

[If applicable]Deadline for Intergovernmental Review: 

4. Intergovernmental Review: 

5. Funding Restrictions: 
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6. Data Universal Numbering System Number, Taxpayer Identification Number, 

and System for Award Management: 

7. Other Submission Requirements: 

V. Application Review Information 

J. Selection Criteria: 

2. Review and Selection Process: 

3. Risk Assessment and Special Conditions: 

4. Integrity and Performance System: 

VI. Award Administration lnfonnation 

1. Award Notices: 

2. Administrative and National Policy Requirements: 

3. Repo1ting: 

4. Performance Measures: 

5. Continuation Awards: 

VlT. Agency Contact [Contacts] 

For Further Infonnation Contact: 

VIII. Other Information 

Accessible Format: 

Electronic Access to This Document: 

Dated: 
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Chapter E 

HOW DO I PREPARE A PREAMBLE FOR FINAL REGULATIONS WITH A 
WAIVER OF PROPOSED RULEMAKING? 

[lf:~ :J.] Introduction 

T~e fo llowi ng i s t he f ormat for a p reamb le for final 
regul at i ons for whi c h t he Department has wa i ved p r oposed 
rulema king. 

NOTE: THE DEPARTMENT MAY WAIVE RULEMAKING 
ONLY IN VERY LIMITED CIRCUMSTANCES. PLEASE 
CHECK WITH AN ATTORNEY IN THE DIVISION OF 
REGULATORY SERVICES {DRS) OF TBE OFFICE OF 
THE GENERAL COUNSEL (OGC) TO DETERMINE 
WHETHER A WAIVER IS POSSIBLE FOR YOUR 
REGULATIONS. 

The p r imary purpose of a preamble t o fina l regulations 
with a wa iver is to e xplain t o reade r s - - i n a c l earl y 
writte n, easy-to- unders tand manne r without j argon- - e ach o f 
the fo llowing : 

What the Department is doing. 

Why we are doing t hi s . 

• What effect or e ffects we intend . 

• Our jus tification f or wa iving proposed rulema king. 

I n develop i ng t he preamble you must ke ep i n mind--and 
provide in fo rmation required by--a number of s tatutes , 
Executive orders , and o ther manda tes . These i nclude the 
Admi nist rative Proce dure Act (APA), the Genera l Education 
Provi s ions Act (GEPA), the Paperwor~ Reduction Act of 1995 , 
Execut ive Order 12 866 ( 11 Regul atory Plann ing a nd Revi ew"), 
a nd t he Pres i de nt ial memor andum on '' Plai n La ngua ge i n 
Gove rnment Writing ." You should al so be fami l i ar with t he 
National Education Goals and ED's Principles f or Regulati ng 
(included i n this ma nua l ) . The effects of t hes e docume nt s 
and t he informat ion required by them a r e expla ined a t 
appropriate places in t hese i nstructions . 



Generally the Department develops and publishes fi nal 
regul ations following publ ication of a notice o f p ropose d 
r ulemaking (NPRM ) and a period o f pub lic comme nt. 'l'here 
a re e xc ept ions , howe ver , under whi ch the Depa r tme nt may 
legally wa ive proposed rulema king '1nde r either t he APA, 
GEPA, or other statutes. If you need guidance in 
de vel oping a preambl e for f i nal reg~lations f or which the 
Department i s not waiving proposed r~lemaking a nd public 
comme nt, please see Chapter. [~] of this manua l. 

Thi s chapter incl udes six e xamples o f wai vers. Two 
factor s ma y a ffect the requi red co~tents and f ormat o f the 
pre amble : (1) the specifi c aut hority f or t he wa iver ; and 
(2) whe ther you i nvite pub lic comment on t he f i nal 
r egu lations . I f t he particula r document you are developing 
does not fi t some element or sec tion of these guide lines , 
p l ease consul t the Regulations Coordinator for t his p r ogram 
or document i n DRS . 

The format .fo r a preambl e to fi nal r egulations 
inc ludes the necessary informat ion and, i n some instances , 
s tandard langua ge requi red by the Department or the Off ice 
o f the Fede ral Register . See the Federal Register Document 
Drafting Handbook (DDH), October 1998 edition, Chapt er 2 
{"How do I write a docume nt for the rul es ca tegor y? " ) . The 
DDH, which can be downloaded in Adobe Po rtable Document 
Format (PDF ) , is a vai l a ble a t the f ol lowing Int e rnet 
address: 

www.archives .gov/federal-rcgis t er/wr ite/handbook 

The United State s Government Printing Office (GPO) 
al so mandates many of the style r equirements j.n thes e 
i nstructions . The GPO Style Ma nua l, whi ch c an be 
downloaded in PDF, is available a t the following Int erne t 
address: 

www.gpoaccess .gov/s tylemanua l/browse. html 

We recommend tha t you keep notes as issues are r ai sed , 
deliberated , and decided during t he development of t hese 
fi nal regu l ations. These note s c a n be ver y usefu l as you 
craft the p reamble and expla in to readers various options 
t hat we considered and t he reasons for our decis ions . 

A well-writ ten preamble can enha nce the public's 
unders tanding o f our regulator y and progr ammat i c policies 
and initiatives. A clear pr eamble c an , a lso, f oste r 
goodwill among our c ustomers, a id c ompli ance with necessary 



requirements, and help a void l itigation . 

Thus , it is essent i al t ha t you think ~ hrough your 
preamble carefully, see it t hrough your r eaders ' e yes, a nd 
struct ure it i n a logica l s e quence so t ha t it cornnunicates 
c learly a nd e ffectively. 

Technical requirements for the preambl e: 

• Double space the preamble. 

• For font use 12 -point Cour.ier New. 

• Never type i n bold or i talics . 

• Except as otherwise i ndicated in t hese instruct ions , 
indent (five spaces ) the first line of each paragraph 
of t ext. 

• Leave a 1.5-inch margin on the left , a !-inch margin 
on t he r ight, and a 1-inch margi n at the top and 
bott om. 

• Justify t he l eft margin only. 

• Beg in numbering at the center bottom of the fi r st page 
in Arabic numerals { "l") . 

• In your t ext , i f you use the t erm rederal Register, 
use i nit i al capitals and underline the term. However, 
the r e is one exception t o this ; in the DATES section , 
if you are asking the Offi ce of the Federal Registe r 
t o compute a da te, type FEDERAL REGISTER in all 
capital s and do not underline it (see [~~,~· ] of this 
chapter ) . 

If a principal officer other than the Secretary {such 
a s an Assistant Secretary o r a Di recto r of a p rincipal 
offi ce) signs the document unde r a delegated a uthori ty, you 
have t he c hoic e of substit uting the t it l e of t hat off icer 
wherever t he word ''Secretary" a ppears in the se i nst r uct ions 
or continuing to use the word "Secretary ." Whatever choice 
you make , be consistent throughout the document; otherwise, 
you may confuse users of the regulations who may think that 
you i ntend a d ist i nction. I~ keep i ng with t he Pres idential 
memorandum on pla in language, the Department prefers that 
you use t he pronoun "we" or "us" i n refe rr i ng to the 
Departmen t . 



. The materia l inside the s quare brackets [ J i s 
instruct i ons to the drafter o f the preamble or alternative 
wording. The shaded, bold-faced l e tters and numbers inside 
t he square brackc ts--e. g., [ ~~~4] --a re for pur poses of 
r eference and cross - refe re nce f or users o f t his manual; do 
not include them in your preamble . 

Please Note: Some of the examples we us e i n thi s 
chapter. a re for purposes of i llustration only and do not 
r epresent r eal p r ograms or issues. 

If you have ques tions regardi ng these ins tructions, 
please cons ult t he Regulations Quality Officer or the 
Regul at ions Coordinator for this program or document, bot h 
of whom are in t he Division o f Regulatory Services (DRS) o f 
t he Off ice of the General Counsel (OGC) . (The DRS 
t elephone number is: ( 202) 401 - 8300. ) 



Contents ox Preamble 
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assigruJ1¢'.~~ -·~i:a . :tji:imJ?~_!; : ·::;g£<?.m .\{~~fr .. .-:~~g_ut9_:t~~~-~- Co~~<:li~~ t<?.r . iq 
DRS.:] 

(f'i.11 ;i._n the_.:t l t·i;~ ---of~~~Bk· :~.r:~.9¥£iajf~_9.il's -_· :~~Wi't ~'_is or ·wi i'f-:s~: 
.i.n t nc· Code:,· .. of .. f,e,,<.:tera l;::·::Regµt~!fiqoi:;\ ·<· 0$~".-: in:l.J.±-a l ca,pi tai 

!~~ t:~~a~:~i;r~ a~i'.~'.~o~~~;;:i~~~~-:._~~:.~-t%.1~i~i$;_·,·.E_~~-~:::.!~ ~~~ 
Res ear ch . C.~~!~~s: J 

AGENCY : 

Education. 

ACTION: Final regu lations. (5.iJ (f{~~iL:·:re®i~'ti0'ns with 
:irni-lt:a.tion .to ·.2:0mme·n·r:::J r~9.te .. : ·:·~~In -. ·:. ·ia.ei:itifying· t:he t ype of 
~-~~u-~~:tP~:~~;~1!~·~;;~;~-~s~i~~~~%J~~~::~jf;~.~;.-Y~}~ - -- i-'.~e9111_ati.~ns·"; 
SUMMARY : [ 100 words o r les$

0

] [Ma~k'e: · br{ef stafement 's , iri 
simpl e "Tanguirge .. ~ · -..d.ndic-atin:g·: Y1 )-:-. _-tl)e a-.c-t :ion- _y(ju qri takin'g ;· 
( 2) why you· a re ~:a king t h:e· i:i:c.tiorr;· a:nff ( 3) "the ·:tnt'ended . 
effect of the· action. I f' i t .'i s· ne:ce..ssar.y.' to .refer to an: 
act ~-f Congres9, ·. ·use a s6:o_rtei~f ._ ea·$-~1y r~cogniza-ble form 
( e. g ", the Department of ·E-du9:at ion:· . .-ii.pprc)p.riations Ac t, · 
1999) / b ut do not g ive a . leg:a:;tL cit'.a.tion ,- · . Although. t he 
Of fie~ o'f · the· ' Fede~.a l R~·giste(1::-.- reqtii:res t h e ·'"SUMMARY," this. 
is not ne.cesS.:a.:r."l.:1.::Y.' ,.:·a s~mrttarY.:. :.::~ s y~iU.: might: th:!;p;:_k, o{ . that; 
term .: 
Rather I -~h.e Sbie'""i)~i.;pos.~. o f thi s "O:ne-pa.t;"~g rapb section is 
to respond to the : .. thre.e.:.:i.speci:fi ed items. : Confine your 
s tateme nt t9 thes-~:· : thr:c:i!:~ ma_t ( er.S and. b~ c:(:)J?.CiSe .. ] .. ... ... . . 



amendments' i n r e$.p<:m'.$£;"' t o t°he . E>t;:es ident/ s R'e"gulator y 
. ... ,, '' ' ' .•. . . . ,,.,.,,.,.,.1 .... .. . ... ... . .. . .. . ... ·• · ·· ,, ............ . . . ........ ,.,. , , . 

~aI!I.~.~ :- o f .t!i.~ · prO,sf~~~§~; .... r.~m9Y.e ,:efu.~.~~.'?.t_e_ .. ·~ete~E:pce_~:.L~mo·~-~~:Y· 

.~_he · ~:~.1ect}~n_ ~~~~.t.ei.{Qi ~ · ·an,'d . rti~~:~ ;-- ~ .. th:e/·::1:ec.hi<f~ca:t~s~.an.<ie$ :~ · 

DATES: 

:f o ii:0~ ~ ftsf. ~«:i.tiF.·:.:~.P.:tfa .. ¢iffS,.;:~ J 

~.~t~~~i;:·~ · .~:~~~:t~~;::-.]@i_~·1;t:~~j-~~;~--~-J- t.-~'ta ke .. e,t t ec,:~~:-:~?.n-~. -~ 

These regulations are effect i ve C~~fi..~-~rt date:]. 

[Optic~ . 2: · . If i:}~)~'.se · _;~~gt.ll:~~J:Q.fr$i!>aie<Eo.'. t ake ef fect' "or-l the 
dat e of · publica~#t.~n= i:Br:·ttt~~~~FeGte.i~'l- .-a~gi-ster because y ou .~'I'.e: 

:;~~~-~~;---~~:· :.·~:~.I~:~~~i.:..~:::4~~ ,;i;jt=+.'~pt iy~>da.t~ under 5 ~. S .C ·i 

These regulations are effect i ve {INSERT DATE OF 

PUBLICATI ON I N THE FEDERAL REGISTER) . 

foption .. 3: ···-.rt y8fµ:' ar·e-~ti·at ·~=~!Elivin.g tii.e .. 30.~ ctay ctei aye.Ci 
effect i v-e d.]iite uti6:er s "u. s~ c= . 553 (d) / . and these regulatiorts 
do not con.t·a.i.n in't6rffiati0.n~;= collect ion=· re·quirements; o r i f · 
t he regulations :t;'.bntain ·information · co llectio r{ .... -... · ·· ·-
requi r:ement.s~ ari(j( OM8. has approved ·the requir~ment·s .. · an~ 
assig~ed ___ ~: ;con_t r·<?'.l.-.- __ ri_~l?~~;, __ .~~~. th~.s . __ p_a_~~g.r_aph~:T· ............. . . 

The se r egulations a re effective (INSERT DA'l'E 30 DAYS 

AE'TER. DATE OF PUBLICAT J.ON IN THE FEDERAL REGISTER) • 

L§)zj l 



[Opt:ion 4 : · If these ·::€i.·~e fi.ii,i~ l r egulations that contain: 
information collectiq~i·; _.r~quli"emeqts, .. a nd OMB ·b as not ye t:: 
approved· t he require.~~~:~:ls. - .ancf ~-S~igned .~ . cont;-.?l . number:, .: 
use ' t.pis P~F.~9.F~:P.1:1-:J 

These regulations a re e ffec tive ( I NSERT DATE 30 DAYS 

. AFTER .DATE OF PUBLICATION IN THE FEDF:RAL REGI STI:!R) . 

Howeve r, affected parties do not have to comply with the 

information collection requirement [~] in § [~SJ [fil l .· ~~ 

~'~-c~'{~n_ .. Q~TB~-~~J.~j] J until the Department o f Education 

publishes i n the Federal Regis ter t he control number [~; ] 

as s igned by the Off ice of Ma nagement and Budget (OMB) to 

t his rt.h:~~~~J information collection requiremen t [s) . .. ........ ... ._ .. ""'-· . . 

Publication of the cont rol numbe r(~ ] not ifies the public 

t ha t OMB has a pproved t his (~fu~~~J infor mation collection 

requirement[~ ] under the Paperwork Reduct ion Act o f 1995. 

We must recei ve you r comments on or before (I NSERT 

'6.0] DAYS A?TER DA'I'E OF POBLICATI ON IN THE FEDERAL 

REGISTER) . 

['use · t h¢(ADDRESS:E:s . sec tion I'f'.i:.you "a r e r.equest'ing public 
cotnffient%~> · q.t;.h_er.fy~se', §kip -~~~ ADJ?RESSES sec·t:~qn -~g · 
pt.ocee.¢('.j:<,) .:Jt.OR .. F:U,~{T HE~::.;, ~NE'()~~ TI ON C';ON~J:\~T. : ] 

ADDRESSES : Address a ll comments about these regulat i ons to 



[~affie , Qf p~~$ 0rl'.J I U • s . 

Department o f Education, C:~ioo ~~-ryl a'i:1d Avenue~'.· sw ::l C:sss: 

N.e'W'. ire~s'ey~'h.Y:~ri·~.e,, ':N.:w/ J [P.:t::l (~~9.99 K '. st;i:-.e-e t~ . ~.~. : ]I r oom 

US:·~: 
-~~ ... · . 

.2:0.?92: .... .:f.~~ .. ]~iQ A_v~ .. ~:. ( : ?Qgig~_I9r • N;J:,. p..ye'. " ~, . ()r:.~·.?:.000 6 · for .. K . $~~;;:] 1-

Cf.Ai.L ::~P t~~~:~ · f.~µr, -~~:9A ~-~·:>~·f . z'~P:~.:·e;0~~ ) . If you prefer to 

s end your comments through the I nternet, you may a ddress 

them to us at t he U. S. Gove rnment Web s ite : 

www.regulations.gov 

Or you may send your I nternet comment s to us at the 

following addres s : 

r :r~~~:r·~;i~.th~ )If:~ ~JfB:e~ :::~;~ci.r~.s~ · · c~~t:erect ·· -0.n: .a . ~~f>~~·t.e' ... ·~~t.r~ ·: ·:~~; 
fo f:iow~•;f:. J . .. ....... ,._,. ....... ,,. 

[fr°f"St;q'l.i ·: ar~ .: :u:sirtg .. t;lie~.~ Department°i.~lde In\~i:-ne t'_ ... add·~·~"ss ~-'. 
1n.~.¥fl·~ ·~h}s. .~ {J ...... H • • ••••• •• • • •• •• • • ••• • 

comme nts@ ed .gov 

l ine of your electronic message. 

(or] 

[If · -y04~ ar'e not~.~~-sl'n~.F'the Depar"t'inentwide. Inte.r~n e't ·addres s,: 
inseJ:7t .the ap:pJ:op~iiatE¥:. :address, . s uch "as t be add:i:ess .,of the 
per$·oti · in you,t:::>of°f{ce ·:t:o whom tl're · el~ctroni~ c ommer:it;S are . .. 
i:~ pe addre~ s.~<:l, .. "as iri.>::~t,t~ >~qllo:v,.ring e}{amp~.e ::] ....... ......... .. 



Lj ane •. sm,ithffed . gov ] 

(l f ·~~~5:e·:·-1i~al regulations conta in information 
:coii.~ctiori :.'.requtr:ements and OMB has not yet q.pproveci th.~: 
~req.1;i:Ji,:rement·$. a'!'"t~fassignecJ. . a c.~~'!:r9+ _ !1~l1!00er, 4s e th.~ 
!01.10.~ing parag:~~ph : J 

I f you want to comment on t he information collection 

requirements , y ou mus t send your comments to t he Off ice of 

Management and Budget at t he address listed in the 

Paperwork Reduction Act section o f this preamble . You may 

also send a copy of these c omments to the Department 

representative named in this section. 

[If : fou. have in-c.luded an. ADDRESSES secti:c;m and~;:'f.f . tS~: 
hotr:t-~:Ct · ig.r .. ~;fU:itfrer-" inf·orrnat:ion is .. the·:- s·~m-e p~~D::· -¥~:i1-:~_-.6_~i.~: 
:i.1s.t.~.d in :.·:c;~~ -J.\q:p~c;ssEs ·sectJon~ . t:l.s e t~·~: : fol~.i?.~~P.S. = : J 

FOR FURTHER INFORMATION CONTACT : [Name. "o:i(:'..fhe ·;IiidJvl.du·a-i 
·-. _:;_;.o...... . • •• -.: ••• ·-·. l , . .. _ ......... 

;l istX~:d .ir.i::ith:e.''A.bbaEssES sec'tion o.f .this < preamble] . ' . . . · . .. ..: ... -.."..: ..... . ·.,:;..;.,;.: ... : :_, ....... _:.:·.:':· .. ·:-· ... .. ... ~--·- ·· -- ... ..... . . .· ..... . : . : . . . . .. ;.......... . . .. ... ... .. . . ... . 

Telephone: (202) 

;;r H~-~1P.~':t:f ;E. J ·~~§:~i·~--~~~"?t.~xe~ s:;. a.~---J~-~~.t~e_ r~ t 1: c>~Iri~i-· ~-~?.rrc.Pt ~~iJ1li 1 

[ g~~·:r.;g_e ; 5.:~·ne_S._~"~d. gmf;J 

I f you use a telecommuni c ations device fo r the deaf 

{TDD) I you ma y call (~rj~_i.~<le .. e_ith~~-:.:~_f .. ~fre .. _fo :~A~o~~·q£{] c~he. 

T DD il'umber ~t ('20.2 ) [f.i l I in . numbe.r ]. 1 [Or, if: a··;;r;DD number; 
I,.:- .... . ., ,,, .. , •. · ··· - ,, .. .,. . •. . • • ., . . •, . •••• · .......... t ••, . 

['or] 

~I f y.ou:»:Ra:Ve ... i:10t inc1ude:Ci .... ,~m · z\·00R.Ess:8s~~~·5·ection)or":::ti .. the ..... 
'cont:i3:ct);fpr furth~r in'fo rma tion i s not. t;he s ame pei~~n Y9.~ 
have:~1i/~3:'.ted ih. t he ADD~SSSE.S section, . use -.the folfowing:_j ] . . ... ~ ......... ...... .. : - .. . ............... ···-·-· . . .......... __ ···-----· . . . . .................... ---



FOR FURTHER INFORMATION CONTACT: 

Depart ment of Education , 

r{I.:f~t in :·:;.o<:>m :·- ~il;fu~e_i.·:.·_and , i f nec~~.~~~:9-f;~:-.!?.il i«t4~)Jg 

8~-~~~g~:atl~!f.], wa shingtonr DC [t1I( i~}0:~i 2:~Pi~~Q(,d_~;r:·· . ·_ ~s~t 

. . ... . - · ..... ' · -----·- ............. ·· . . . . . . . .. • ... . .... .. - • . . . - · ...... ......... . ···-<" ••·.-;i 

9.tte~~] - (:£.-+JI . trr{l ast_ fou.r:-... ~~git s.:. o f .:Z:,d;:P.L9.~~~] . Telephone : 

( 2 02} (~JX.( __ i_ir .. Ji~mti~.£J [ ._i) [ 9P.t:t~~ai.. :. J C~i. -·if.iA . ·r;ry~~ .. ~n.~~.::~ 

("george'. j o"nes-'@.ed . gb~] 
. . ......... . -~--.... - " 

If you use a telecommunications device f o r the deaf 

(TDD}, you may cal l [inc;lude .'.e ithe:r : ot}. .. the:-- fo~lciwif.i.gi!J (~l:J. e'. 

~-1:1~~~~ .. :.is_ : J'.l,O:~~ .~-y-~-.. ~J~b~~ r us_e_ ~h~ .'.fsi.~i~~~~g :J r:~h~ t~9.~ra'1) 

·r nf:0£rti·ct;~Ion ::·1.3e1af.~$.ervi~e-·· (F,~i.;~s"> · ~:t .. ···1·~:~f9'.o.·~·~ :7 _7 ~·s 33 9::~1 1 

fWhi c;hci.Ver .. ·ver·sfo'i{ of . FOR. ii.frJiiTHER ~.N..F.O~~.T~QN. -~()NT~.¢."~ .. _y~'.».6: 
~-~lect ~· :add .. t h.e #. .. ?.11ow.in,g :j ·-···· ··· 

Individuals with d isabilities may obtain t his document 

in an alternative format (e. g. , Braille, large print, 

a udiot ape, or. computer d iskette) on request to the contact 

person l isted under FOR FURTHER I NFORMATION CONTACT. 

SUPPLEMENTARY IN FORMATION : 



. . . 
Inv~tation · to Conune~t J 

rif you are i nvit ing publi.c comments .. on -·these:··f inai: 
Ji.e-gu l ations, · add this · section. · .Otherwi~:e, 0.tnit . all. of 
:[:~; .3] -::C i ncluding · the f oJ.J)5wing heading~-anct"::'continu€ wit h -cJ?·:. 4J .n.. . .. · ······ ··· .. . . ... . . . . . . ..... ..... .. . ... ...... . . 

Invitat ion to Comment 

Although the Secretary has decided to issue these 

final regulations wi t hout fi rs t publishing proposed 

regulations for public comment, we are inter ested in 

whethe r you t hink we should ma ke any changes in these 

regulations . We i nvite your cowments. We will consider 

these conunents in determining whether to revise t he 

regulations. 

~omment.) 

[0.p:t i O.P:C{:l : ) To ensure that your comments have maximum 

e ffect, we urge you to i dentify clearly the specific 

secti on o r sections of t he r egulations t ha t each of your 

c omments addresses and to arrange your c omments in t h e same 

order as the r e gul ations . 

We invite you to assist us in compl ying wi th ~he 

specific requi r ement s of Executive Order 12866 a nd its 

overal l r equi rement o f reducing r egulatory burden that 

might result f r om t hese r egula tions . Pl ease let us know of 

any fur t her opportunities we s hould ta ke to ~educe 

potential costs or increase potentia~ benefits while 



pr ese r.ving the effect i ve a nd eff icient adminis trat ion of 

the program. 

Dur ing and after the comment period, you may insp e ct 

all p ublic c orrunents about t hese regul at ion s i n [g\:,:i:::- _roo~ 

number:'_·: :~_r:id ... s.t.re~"t . : ~ddr~-~-s. J, Washington, DC, b e tween the 

hours of 8: 30 a.m. and 4:0 0 p.m., Eastern time , Mo~day 

t hrough Friday o f each week exc e pt Federal holidays . 

Ass istance t o Ind ividuals Wi t h Di sabilities in Reviewing 

t he Rulema king Record 

On request, we wi ll supply an appropriate aid, such as 

a r eade r or print magnifier, to an individ ual with a 

dis ability who needs assis tance to review t he comment s or 

other documents in the public rul ema king record f or these 

regulations. If you want to s chedule an a ppointment for 

th1 s type of aid, please contact the perso n l isted under 

E'OR FU RTHER I NE'ORMAT ION CONTACT. 

(E. 4 ~i.J::>P.f e,~ent~l:y · :r.~~oi:iQa~io~~~c:¥P:~:~·a.1J 

[ Osin<i 't h:e-.. fo rmat . ·arid" instructio.ri S::'ihat .. fo IYc>w, and in 
p lain .lahguag.e that a non-ex.per:t : ;can, \inderstand, explain 

'.the r.eas.oos for· t hese regulat;:· iort .~:; and :·;:their;: int~nded. ··· · 
effects .~ The fo :t:mat a,,11d in~tru:Citions;:: will hel~ .:: you mee·t' 
the requirements· :of the Adrt:t.inis;t·r athr.Eii P~ocedure Act . and 
o the r s t atute.s and Execut-{~ .. e - ~r~e z.::s . t:h.:c.i :t; >g~:vcrn the 
F.1:1,f.: ·~ma k~ng p;r:ocess " 

[ o'o: not quot"e stat utory 0"t:","· t egu1atdr·y .. pr6Y,isions; in'stea~ , 
.suniinari ze t b.<?:Se .provisions ; ·. D_g · not : trace.::'.the <histor y o~ .. 
the prog.r-am' ·.pr s.bbj ect co-Vereef'~by t;i.{;e regul a.t:l.:c>ns :, Rath~r·1 ~ 
pr:ovide · infb·r mat :ii:on a· ·r eade r nEkeds' ':t¢ know td ) mdet:stand 
.the ma j 2E. i_~_~µe_s :::P~-~s-~P._~_ed_:: ~n .·. t.~~_;_·:t?~g~u _l~~i .. o)ls ·~ --~-;rn_~~.1.l de . ~be 



BACKGROUND 

[ • Thi s ··para.g~·a·pJ:r,~·~ppli·e.~ ..... '.onfy:·:· to r e·g.v latio:n;5 
impleme.rr.t~i:ng - if~w. sta,ti?t.ory:\~nactm~·n ts . t nclude the 
f ull n ame ';of th-~ . A.ct, >~ogether w.i.th: the Publ ic Law 
number and ·t ,he enactme~t date.> 

.. .. . ........... .;_ ... -··· ·· · .. ···- .. · ...... ... ······· 

[ ~ .. 
~ : 

f\c t - ~~l'lc.fui·~):,1_~ ~ :: _ _9.( 'i.~~~&i:::j_:g:q:h> - ~~;_',)9.~:~:3.~i;)° ·; enacted 

octot>"er ·31< :i 9:9if:: 
' . . . ... . . ..... ::. : ... ' . ... · .. :. . . 

!:·~-~~~·;:~~~-~·.!~r~~c.~;£1~;;~1i:~::~~~et~.:··;~~~.f:·~!p!~s ai~i 

~~~-!~1{:~:~!:~:~~~,~:QG~~!~·~~~i~~:~~~~~:t.~~:n·~=-~~t e~~~ ties 
such .as st;~:i::e , : ))?.ca1f '<-aod,:{tr'i,1:~~i: 9ove.tnmentfi1 a s well 
as <:Jfh:E:.~ ~t~·ct~f~~2.D~p~f~~~4~s .. ~.fi{it;_Ag~ri:~ie~J- ········ · 

SIGN IFICANT REGULATIONS 

[sei'ect ··0pt.ic>n·--.:f :·0":.2T:~oi:>.:tion : 2::: J . .. . . . . .,., .... ....... . ......... " ... .. .. 

We group major i ssues accord:i.ng t o s ub ject [.ad~, :L·f· 

·refer.eri <i.~· in pa~e:n.~P.:~ .~~;s J . We d i scuss other substantive 

i ssues under the s ect ions o f the regula t ions t o which the y 

perta i n . 

[ Op ti.OJ:?- 2 :D 

We discuss s ubstant ive issues unde r the s ections o f 

t he regula t i ons to which t hey pertain. 



sen~:ence, .if a..Pi:)} ica~ie:] General ly, ~.Je do not. address 

regulatory provisions t hat are technical or otherwise minor 

in effect. 

[(fse . ·the f(4~~6~f~:9: fci'rtri:~ t · fo.t; <each ·maj or subj e ct or'. ·e-a(?fi 
S_i. gn~J~.c:;an ~::'.j~~9.v{~:~.C?~.-:93~~ --tQes.~ ·. ~egul~-~-~ons .=. ~ .. 

[~yP~.~ .. :~i.u~*:: '.~~~f.t/:~~pd u.~:c.i.¥~1,.inc :.] 
. . . .. .. ···- - . . 

[§ ·$ection number and heading] 

"' " ....... "" .......... ., ................ ...... ... \\""' "" - . .. ... " " .. ... .. ..... .. . . .. "'" ... . . .. .. .. """""'""" . 
J Then:· :q$:e . :t:q;~bl 94:;~;ow ~·J)~~,~-nnd~_rl_in~P.. heading s--.t:yped f:.~us~ 
l.eft with :i.;~ti.a:.j]fl;t:ca"pi:.~Js .~'::'.itfor .:an'-. expmple se:e [E .·:1-~l --. : J 
• • •••• • ••• ' -· ·-"· · • • •• • ••• '\• ·•---··- ··· -· -.,Al;, • .;._ , .. ... ••• .. ,._ •• • · -··· , , . . ... - .. ... ........ *,..~.- . . . .. . . . • .. . . -' '·"-·...._ .. ,.. ...... -..• 

!~:f ~1;~~~~ii1!~1:g~~:firi~g~~:~;~1~:::~;:~~!Eri 
rea-cter:·: .wil'l~::,;\:fiJBei~:gt~rictJth.:e .. = ~-t~f.~ct:hi>t. t!l·e stat ute· on >tbe .... 

~:~~~,;~!~n:~~,~~~~11~h:1f ~i~f !'rt.;;i~=~!~~ 1 t~t~h~;~~t a ~~qi . 
_estaqAi-sh~:~~-~t.~~~~hY· :- ~-~·g.u:l;~~t:J.:!]g:{ ~~it . :t fyi s -~:~~-g~_~ph a·~: . ~13~_ 
hea<;:l.~J1.g .;] 

Current Regulations: L;f f y9U: :are =ch!=lnging c.u.r'.reri.t 
regu.l,·a;ct;::±on:i:l~~;:',>sui,®~ri.ze: --':the ;:ciirren:~ · "regu;la tory proyfsiori.i 

;i:i~~~l~~lllt:I:~:~11:;~~;:i::1:~~:i~;;::::::: 
headi:~g ;:J 

New ~equlations : [~:0Irim-a.riz~ .the ne~ ::·reg:iiiatory _proyJ.§I9.ri§: 
here~ .... po not quot~~·:: fr·om the n:ew reg'lHat ions '. 

t_ii~~--fi~-~-- r~gU.:J.:?.~Ji~~ . aJ'fo~ : -~:.· pri9~_J.1:.Y. _for _ptoj e:s:!~~- ~h~t 

S~EY€? ... ~ . s~~·s:iant:!!~_l n~~b~t:: :<?..:L 'pe~§~~t:age . of . s't·~~!=.0.f~ .. who 



eithe·r res·~.~e in~ ·or · a.'!:.t end a . school in a n Empowerment Zone 

~r .. En:terpr°i~_e __ ··c~~u11f-t;,y .· In add{~.ion, t he p r iOFi t;Y. _for 

lanqu~g~:.~Ih.~f:~fh.e._:·:~cti:'?1af:~}iip·_-_· program i s ·to ... s·tr:e.~gthen . tn~ 

e?·r.iY.:.Jn:~&fr.y~~;~;~c~~ cqf.i:ipon~~!.i~-_s_ of the Part n.er~:b.~;p_' s );£.A~ : .. \1h~ 
. . ....... . .. ... ,,,, 
proj_ec~.m 

Reasons : [P:i6V-Ici&~~-E:-o-<s ... reas~ns :f~i .. is~U:ing ~nese,' 

re91i;i.:~~-~~y-·:·~t?£eY.¥::~-~~t1s·:~.;:: .: . Inc,~;~?e .t.h~ fo:1i'owin9:.:.~.rif.9£.~~tA::~fi.TJ 

[:•- ~~~£~l~~;~J~f %~~~~-~~·f;:;~:~!~1=~~».-... ~~<?r. ·_~e@i~ t ihg2] 

[~::_· _ .. ·.:;~~~:~~~t.l:.z-~:~_-is5-:ti~~-_!:1i~~t [QU~~ . be .-~~~~;-~:~~se<f .. :~~~ 

Ci?~r : · ~hy.;. is/~-~gµ:~~t-i_nq ._~-~~-~:s sa:l"y .. to atj9F E!:S_5-~:_fi;i1 s~ 
j.ss~e ?:! 

r~:_ ; _ . :_Why. T~;;\this::."partici:'uiar . regl1latory provisiontt:,h.~ 
. . be-s·t-._·~~/-fofi~-: addr~ssing. the_:;·:i~sue?-- What a~~:>~_h;e 
cost.~i -::"<in~F benefi ts :· ::O:jO-th .:·q qant;i.ta ti ve a nd 
qualit.c;t;B:£v~) .<:;6f t h·i:·s_. :re.gulatory provision"?. •. (:F~r 
eX!an:ip ~Ji~~L; :~:§~~(_[:£. . :1:~ =.U ; · · .. .... .. · · ·· · · ·· ·· · .. .... · .. ...... · 

What pQ.j. .:i.cy·::::a:l ternati ves . did t he Department . (we ) 
.cons_iqeif~ . 1:;f:. .any, · and why di_d we ·r~jec.t the .... ... ··· 
alter~~.tiyet:i? . This di s c us s:1on mu-st incl~de _. a rt 
assessment 6f the costs and benefi ts · (bot h 
qua_rit.ftative and qual itat i ve ) of these. ". 
a+ t¢rn:aJ:~ve s. - ..... · ·- · .. 

( 6 . .- .. wh:b}:f ot her· si.gni:f.icant .. i.nt'ormatiq~1.< i f - ~h.'-Y, 
.:j..s:, cibsoh1tely :·necessary . to . he·lp readers' . ... .. 
titj:ders·tand .these regulations .{. · Do not repe'a:\:. 
in-f .ormat i on- i ncluded el'sewher~ in this 
'$.Y:PPLEM$N.TA~X .. .'. I .Nfg:RMAT IO,N· sec.t~.o. n. j . 



[ E .. s c R.e·~~~v.e_d_J ; 1 

(E. 6 · ~~ecp)~;i.ve Order 12866) 

[ iif . bM'ii::Int'.i.ncts t .o ·r evi ew t hese.: fina l regui'at.I ons .,..iilrid.ei 
;E:~·~cuti'ie o~~er 12866, insert the f ol lowing--t.o th:¢~.: ext·~:ri·t 
:~~re:cur-a::t;'.~i::'an-<i: appropri;.a te,--in a~di ti on to a :s.t:rbstai\~4:ve 
8:iscus;Slon ~:~ses£ing t be costs and benefits: ' a t " app:t'opr:.fa-t~ 
B'~.?.~e~,>~.n ~µ~ prea_~~-~ ::) ··· .. ·· ·· · · ·· · · ··· ...... .. ""· ··· · 

Exe cutive Or der 12866 

Potent ial costs and be nefits 

1. Potential costs and benefit s 

Under Executive Order 12866, we have assessed t he 

pot ential costs and benefits of this regulat ory. action. 

The potential costs a ssociated with t he regulations 

are those r esulting from statutory requirements and those 

we ha ve determined to be necessary for administering t his 

program Cfh.~~~r_@~~-g~am~'. I effect i vely and e fficiently. 

Elsewhere in this SUPPLEMENTARY I NFORMATION s ection we 

identify and explain burdens specifically associated with 

inf ormat ion collection requj.remcnts. See t he heading 

Paperwork Reduction Act of 1995. 

In assessing the potentia l costs and benefits-- both 

quantitative a nd qualitative--of this regul atory action, we 

have determined t hat the b enefit s justify the costs. 



[Omit or revise the next paragraph .if .t :pe r eg\lla t icins do 
not affe ct one or more o.f th~ fo~Jow.in.g::~ Stat:~.c_J-.0~9"~.r: O'i 
t;~P,al .. governme~ts . J 

We have also determined Lhat t r.i s r egul atory action does 

not unduly i nterfere with State, l ocal, a nd tri bal 

governments in the e xerci se of their governmental 

f unctions. 

Summary of potentJal costs and benefits 

~-~~-~;,!:t~~-f ;.~~:r~:~-~~~:.i;~ - ~-~;~~1~~:~·~~-::~~~::~~~~ff:~~~§t.~ __ C?_f . ·-~~e. 
(or] 

Elsewhere i n this preamble we discuss t he poten tial 

cost s and benef its of these r egulations under t he f ol lowing 

topics (headingS!J : . .. . . .. 

LJ::f ·you are. invit ing public oommerit$Ion · :;Bh.ese ·:::;e~p~·i1 
~egtilat~cms, .add-the :· ~ollowing _:sect{qti" _o~~~-~'c.~:~~~i_tf/~J: th~ 
kegu l ations ." Otherwisec omit a ll. of the,:· se,¢,:~;J.()[1 -::;: -:-:f 
:i n C?_l uctin.g __ : . :~h~: . _?eading- - ? r:i<:L .. c·~!:lt: inu~. : ltJi~;b: .. _[~ ~: 7.t.-: l 

2 . Clarity o f t he regul a t ions 

Executive Order 12866 a nd the Presidential memorandum 

on " Pla in Language in Government Writing" require each 

a gency to wr ite regulations t ha t are e asy t o unde rstand . 

The Secretary invites comments on how to make these 

r egulat ions easier to understand, i ncluding a ns wers 



to questions such as the following : 

A~e the requirements in the r egula tions clearly 

s tated? 

Do the regulations contain technical ter ms or 

othe r wording tha t interferes with their clarity? 

• Does the format of the regulat ions (grouping 

and order of sections, use of headings, paragraphing, 

etc. ) aid or reduce their clarity? 

• Would the regulations be easier t o understand i f we 

divide d them into more (but s horter ) sections? (A 

"section" is preceded by the symbol "§" and a numbered 

heading: t or example, § r ;:t:Ilt.:.~R . ¥. ; .. ·?;_~thp1.~ .:_S.;~~~-~.9ri 

nuinl?.e.:r .. ::and h'eading_· trt?ifl :.:t:he~::~:·: f'ii}~;~~:-- r.~'iiµ,~:a.d,:qJ\s: J.) 

• Coul d the description of the regulations in the 

SUPPLEMENTARY IN FORMATION section of this preamble be 

more helpful in making the regulations eas ier to 

understand? If so, how? 

• What else could we do to make the regulat ions easie r 

to ui1de.r.stand? 

Send any corrunents that concern how the Department 

could 

make these regulations e asier to understand to the 

person listed in the ADDRESSES section of the preamble. 



Waiver of ? roposed Rul emaking 

[Se lect one o! · t.he ioll.owir{g, .Lf, ,app:ro.priate ..... If .:n.ori.e .. of 
these ex.ample·s see_m's: :to :. 9,e~ly_ :t,:A<.~:y?ti..-:~~~:~.~fJ'9Jj~~~.i_on9. , . ., ·s:9ns~~t:. 
with an a;t.~oF.~Y. ~n< DR$ . ~ ] 

[E. 7.;._1 Wa'ive'f .; iindez- . sect~pn ... 4~?((tj.) ' '('i;:f. "C)f' . -f.h.·~ · Gen:~~al 

Education., i?rc:::>:Y.~sion:S Act·{~:· . µ ~~:w:~be --~f'.J.J,.ow:t~&g/ if_ .. you ar'e 
.wai v i.pg·. p:(:opo.S~d: .. ruiema'k.ing: .. ~·da~~. 'S~¢ti.ori · 4:~:7 ( d)i~(-1.) . of ·the 
General Edµcation. Provision:$ .f\¢5B·/.peq~\~se th~~:$·e -fih~l ·· · · 

~~g~~-~-~~~~;t=~:i\~-~:r.~%i~:~.~>;%,~~-E~~'.bfv~fa~nP.~:~~-t.~9N.'.Q(_ a·_~li~w 
Under t he Administrati ve Procedure Act (5 U.S. C. 553) 

t he Department generally offe rs interested partie s the 

opport unity to comment on pr.oposed regulations . However, 

in order to ma ke time l y grant a wards i n fiscal year {FY ) 

[~~s~rt y~~~], t he Secretary has d ecided to issue t hese 

fina l regu lat ions without f i rst publishing proposed 

regu lat ions for public comment. These regulations will 

apply to the FY [ :~,~~-~.;_~~: : fe,? _i'.] grant competition only . The 

Secretary takes t his action under section 437(d) (1) of the 

General Education Provisions Act. 

[Add o~~ __ o(_fhe __ f~~l;l~~i!r_9/. )::~. -- ?PP))c?.P,~.:~:.:J 

[~.ithet ] ' . . . , .. 

El sewhere in this i ssue o f the Federal Registe ~, t he 

Assistant Secretary is publis hing a notice of proposed 

r ulema king fo r this program a nd offering interested parties 

an oppor tunity t o comment . The proposed regu l ations, which 

are identical to these fina l regulations, wou l d apply to 



grant competitions unde r t he program beg inning in FY 

At a later date the Assistant Secretary plans to 

punlish a notic e of pr oposed rulemaking for thi s program 

and offer interes teci parties the opportunity t o comment. 

The proposed regulations would a ppl y t o grant compe t it ions 

y~ar). 

[E. 7:.::2· Wa.i;V'~r uhd~~·~;~:~.cf;i~i( .. s$3 .. (.bt·(A.')~'.ot· · t'fi~ .: A~;i,r:dst;rati:Y:e 
P-l;'.o.ced~e ~ Ae·tX~.i\>~:f.:24'q~#cy::·g-r:9~~.d\lr~:S:::: ·:".::·Use·:· .tti~: <f' o l:l:o~~~g 
e xample--o;l;:}j ijl · a;@~pt9tJ~;9ri · :9t fhis ... e xamp~e--if. ,you a.re 
wai vi.t.J.g pr?ps?$,egt!i;#.t11. #.W~)ci11g upd~r. :s ection ss j {b) (A') of ·!'.:h.e, 
APA be~aus .. ~\yfaif~~~~r~$¥:+~t~0n{ -iq~clude . age.ncy P.~-P-'Sed.ur:e~~ --- -. 
only; . Ple i:;f:$:e r:¢~e-mbet..ij you· must: .present . a p e rsu.a.si ve >ahd 
l egaJjy _s:ixr:~;s~;~.ht;~;,~i~~:f:·~f!:fl.~-~ !?:: i'.i:?-~ .: ~~~'li~S::~ P.rqp:~.s~ct ........... · 
r:u 1 ema k i f:l::<J.:::] 

(ciJi-(:i~:~~~:t:t1~?k.Ciirii~h1.~t.:;~?A;:1Y.·~r:·t>:t;~~~-¢u!~·::.J~2t '5 u. s· .' c ~ .. O:s.~Xf 

~J1e~_,:~P.~2~£~~~-~fa.'.::g.~·4.eJ:a~,¥.i:~:~}f~.¢;~~--~~i~t~f.~$~ ~ci->i'.<? ~~ i..~-:S· ~ ~-~ 

.these"' 'amendmen't's" mak~ :pr6C'edu:iia1 "change.s oniy:·~-and . d(;i .. noti 
',,. , ,, , '" •••• : , ' ., ,,., , , , ., '"' ' ' ' ' ' , "'''' ,,, ''"" ,,.I 

·u. s. c'. s53 (b}>CA:)-;-:.: t.l1e ·;;:$.ec.re t ary h'as· ciet 'ermine.d. that : 
. . . . . . ~.... .... . . . .. . . ............ ... . . . . . .. . .. . ····· '" .... . . . . . ... 

[E. 1-3 ·wa:Tver7 tinci~i -- s e;~)iiotf~;.$..!):f<~f (Af ... 0.£ .. ·tire ·Al?.A'.""-. 
:interpre~~ti'ye re:F.1a~~;qn$..( :": l:.fse: . .:ai:t: adaptatio.n of t ,he, . ... 
:f9llo~in~~-L-~~~-rnPJ-.~ ::.];_( Y'~~C-~:~~~- \'lai ?~~g-__ E?~9PO.~~d · r~l_e.~a.~]:~_<i 



under s ection 55:3°( b) :(~) of. -', t.he APA because t he s e 
regulations are· :Zi n i:nterpre.t a.tion orily . Pl ease r:emembe r,. 
you mus t pre sent / a p·~;i:; sua$~Ve and t egally suf f i cie.nt · · 
-rati<?I\~~ €! . ~9.r: w~·~:v~n:~t~£:~r?.2~~~~ ·. ru~:~m~kin_g :) ... . · · · 

[ EXAMP.LE: 

the . DeP.:=i rt'.tT1e O.~'¢ · g~i~~~J~~;Y : ol~e.·;: ~: ir}~:~~es t ed parties:·.~the 

opp.ortunify ~1,~~- ~-~~enf:i~.n.- ii~~ri.~.~:~c( ,regulations ~ 

f!eweye r_, .. l:ln~-~lt . ~:}g;~ :$ .. ~· ·c;?::.;s.$,~~}J?). _{~f : t.h e · .?_e.C:; .reJ:.~ r Y. _i~·:: ·not: 

r~.guir·~;:i. · ~<LJ~#.~~~rytfr~·:. °i?lib.I~:s ~9:::;/qP.i>-~~#tjlnf~:Y..t.~.:.c6tQin~:rit.: z-9:~ 

P~.b{~~f.~·:9.-£'.~fi:~.~~Li.n:~.~'.Ef?¥.~~:~t.i:<:>~ : _()f }§~~~.f~D·. ! l l5tt_c L:f~I./~f:.<?'.~ 

tAj}~· :5~.i#~J;J!i;~ ~~~.~~.B:~~ii:1~~~~.·-. $'.~i2o!ldci.ry ~·~t1c.~~I?.ri .Act oi 

i.~J$ ·, ··· ~~: .. ar!i~fail#.~~]~!/ : . ~.~~~#E\~.2¥:~.L __ :0,~qe~F.:5. u · ~.·~ . ·c: .. ..5'53 (b) .(A) . ' ..... t.he 

reqµ.ire~ .J 

[E .. 7;...,f Wai.1-e;r; , und~r ··s.~¢t:io~ . 55.:((j;f .(Bf~-o£:::t}le :.APA~-: 

i~pr~cti¢.hl;;l;e~:: .. : qse : ~:tjfaq~;ptati¢n .<if: :. the .J.ol,~P.wi.nq · exai.nP..I~ 
t f . ·y-()u ;·.~=r.~ .. :·tr:~$.vi:fl:si: .: pf~.pos:~;~ ·i:\rl ema ki ng . uhde-i/ see:t.i.on 
553.(b) (B).of:;1ij(the)APA i{b.~c~t\13.e public conunent on these 
re~lilafi9·i1s ::.~~ i;~pi:-c1.·~~~.ca1't¥~ ., .· Pl~.?:se remember, you m1J,st 
present · a: p·e:~su·a, .~:~:ve:::anct J~·~gally s·officient r ation.ale- t:or. 
w~~ying. ' prqp·~~~~~t:t:ul~.~k~~~:g .. :J ... .. . .. . ... ... . . . . . ... . . .. . 

(under ... ~~he . A.~rrliri·~.~tr_ati ve ··P~oc~~ur:.e· .Ac t ·-··( 5 : u·.:.s. c . . s~~ } 

:th~ ·.· [)e_P.~:I.:.tmel;i.t g·~-~·E7~~t~ii':.9ff.~~s 'Iri~er~stec(p<3rF~~s th.e 

.oppo_E_!:Y.~i.tY :':~~~ . s.~~~Efr~ or) 'J'.?.i;oeese4 ___ regu1ati~.~s .,· 



susp~.~di~·~t .a. d.~~;9,1.1.'n~ ..... date . a.nd other requireme.nts. thqi.t 

canh,«?~~. ~·-~e.:~-~\et by-.: W.Rte.ri't:Iaf ~pplicants because ·-o:(·:~·~~ 

Mid~:~:~·.t_e~·n~~fioo~~ ;::of . · 'i::~_9.,;$: . i~ \h_~·-. Stc:ttes ,-. of I_O:i_~_,_ .1:J±. ~i:io~.s ;_ 

q~iCofa_, . a1W.L)iis.cop~S.:1-·~-_: .. -..~~~~his emergency'_ ~-a~ . i::~~cogni?-.ed 'hy .a. 
Pres'identi~'Jj:;decii:b:rati.o~n : '.o f . ciisas 'ter . .. There.fore' : under S' 

· ··~ ... . .. . . . . . . ....... ··--·- . . . . . . _ ........... _., -· ...... '-·. -· .. . . ·- . . .... . . . . . ..... - .. - .... ·. .. .. . .. . 

rP:~a.~i.'.Ji~1~~~:g:w.s . .t:£~~J~~~~~P:ro.9~f!ur~. -~<;~.·~_._(§_'_ u .•. ~ : .. c;:;· ·:~$_3_') ~ 

'.~-D~ .:Jf:¥p_a:~i~~E.~L9'.~.It~i:~_JJi .-~f~.~E..s iH:~e;re:~~~.<:i · ii~.~·t i:e si/ :#.11§ 

:opP.§ft~-riI't: Y. ::: ~:6 : C,o~e~iT?h. !:>r:dpos~~'·: ·r:9g:\!fatio'D:~ . ~ 



[E. ·i::-6: , W.~iv~S:;;e;;µn'de·r,: ~othex:: . s t atuto-ry authority: Us~ . an 
_adaptati.:~J~ of _:: i:;h.~ fol.~owing example i f you are wa.l.ving 
.propos.ecf:;i·uletri~:k.ing ·under a statutory aut.h.or i ty o t h"e r · t'ri~fi 
:sect ion ;'5S3 .of ·:ttie Al?A or section· 437 (d) (1) of the ·General 
¢:duca~.i.oi,L° P~ovfsions Act . . . Plea:S:e: .. r emember, you mus;t . ···· ····· .. 
P.r:~sent;· ::~~:~pgr'sµ9.s-i ve and l ega l l y :suff icj;ent rational e '_ . .for 
\,Ja~vin,g P.~.~po_se.~ .. rul~making .:J · ........ · ........... · · · 

[ .tin~'.¢.JFLt.h.~~-":~gi_nini:~tr?.i.:~V.~ )}::~.cedui·~, }\ct :-.J S.: u: .. ~~: _q_ : .~.~} t 

:tne·: o.~par'.~}!fr~nt ··9en.era~:~Y. ·c;J]_~rs. inter~·s(ed · p:~;~'.~ ~~.~~)}~~ 

oi?P.P.fl:uJii~'.Y : ·(9::·; cofnn1~~f .9B:Trx<:>2-o"se.ct . r~i~J.~_tT8il:s ~ , 

A<tY~~-Y-~:i:_~'_}fi_ij$.~. : _ .L·;~ ·.-.· .i.9:3. :.~·~_::::cf gguJ:fis:· ih~ j~§~~t~x:Y . to .. :.·P~~{~:~.~ .... ~ 

~~~A~·~ .. :~~--:~ifi~~~2-~--::9.:f. re,·~.u:i~ t: i6.n:s· .. f ?:¥: .. . t:ri~:::.t.. il r~!- "year--.s~):.h~ 

g~~ ~:~.~-... t.O.~§{~;_e>.Si!·a~ __ a,r):~;. e x~~i»~_S.;j;~~· . _c9.ryJ.:~·n_t_~:::.:_~~f :'. t_Bl~§h.~f i 9-~ 

(~rom . ~.h~_D[~J.-~in-~k.:L_ng r:~.g~~!;~~~-~~;~ o ·~-- SE:~~ io_ry _ _,s'S3 · .?{ }g~ 

A~i.~i.s_f,£a t~ve Pro.cectu~e. Ac.t . : . Tnq~e-fo:r,~~~;---·\iiicter E>li:Ji(i.:C·1·~:· 

[E. 8 ... :: Regiji~~tor:y.; .. ~lex~bil:i,:~y Ad-t;J 
\.~. • · - ·- • • • I • •• • - • • • ·" '"• ... .. . • • • • • : • • • • o,. ' • • • • •• • • • ' • '•'"• 

Regulatory Flexibility Act Certi fica t ion 

[ I f :~::the~:e··~ -regulations will ha·ve a signif'.i:cari-t e.conoinic 
:impact 01f';~ ·'s-ub:s tantial number of . ,£mall ent it,i~s, . :contact"'"" 
:t he Regulati ons Coqrdinator for t his p rogra:m :.. The:.. · ·· · ... 
;c_oordina:to~./)vil l advi·s .. e you on how"· t() proce,?d . . Qt~~:CW·i;:>e; · 
u se ~.h~ f.o.;i.-.~·owi.J;lg. statement f() r th.~ ce rtifica.t.,~6n: l 

The Secretary certi f ies that these regulations wil l 

not have a significant economic impact on a substant ial 

number of small entit ies . 

[-Foi"i0w''_ih:is stateinen:t . with ·a : prie:f .. e xpJ,.a:nation' a s .. :L:n· . ' . .......... ' ·- .. ·... .. . . ... _, __ . . .. ·-- . . . . . . . ...... __ ... ---· ... . . . . . . . .. -....... . 



th es~ ~xantp:les ~: 

[~~iause :· thes.e: .'iegulations ·:a::rfect. onty '.'st;.;:;tes ancf state · .. ;:. . . . -- . .. .. .. . . -· -· . .. . '•• . . .. . . . . . . .. ... . . . . . . •'• . .. . . . . . ... ·.... .. . -·- ·-·· -~ 

: t. :~Fl~~~~~~·~ s.J ... ai:·~ . no(~(!~'_fi~~~ as ·;:·smal} ____ ~rif4::<~~-s_ 11 __ .i'q: __ ~)}~; 

g~'9~I~~O.rY.. '. .Flexib.ilify .. :AC.t .. iJ 

rT.!i~~~,;~!tt~ ~:~ e~!= . .?i.'i~~s __ :f~~t: .·are .~ff~~c~~-9. :~b.Y.. : #:JJ~:~-~· .. i~:9.~A~.f.K6ns 

~f.¥/.~.il:t~i.i.-.· 1c;·9~t- . '.~.<ltica.t:~:q-n.a+ ·~i:e~~·~ E!.s _ .tt·t:?;S.,f:~: .. r..~s~iY..i.~g 

~~t.i-~.~-~~~::_~-~-~§:¥~_-u_~d,~ r th.t¥:-_p_i.qi_f.r_a~-\::·: _":I{()~~~-i/iF;j:he . :·:r'(=;_g~-1-~ fe{~B_~' 

~_µp~ry_isi2~_; -~_ }ljJ):e re.g~-~-at~9-~ .~~~:¥mp(?.~~ ~ m~~~i@X ~:~qq~ .. ~~~~e~·t.§ 

to. ·e.~'.~ur~-:"' .. t.h~i n·r~p~r. - -.~~i:>endi~l:ir~ .. : .. ;efff-"Pf~~9:R:a.m' . :f.·b.'.ti:d:{~:: J 

(~ ~ 9.:.::. :~.Jii¥~i~at.ioh co!Iect.I'On P;equ~ir~~~~:S,:J 

Ci'h.e·:·:'.9oii·t:~ts .. of t his .. s'ection wi-1.i' "~ary ·~ ...... cter»~:nding . on 
~heth:er the se : regulati,~ns c ontain i nfotrnati.;;b,:11 collection 
:requ.iremehts-:--sucp as. :_ ~pplication, r~p6rti(lg;; . .d~sclosure: ~ . 
:o r :--.:rec o.,irdke eping r-equi.t.em~nt s--whethe.X: .. the.~_~ Dep'.a:ftmertt __ .h§iS
publish~d these requ:i.X-~ment s in a s epa.ta·te : no'~ ice of.. . . 
'in;t;orni?tion colle ctio:il '.requi rements, . . and whet;fi¢r OM$ has. 
a pp:rov.ed the require~¢:hts .. ~~pd _a',s s i gne d a~~p~ni:~J-- n13W.i;l~-r ._· 
T~is..e ... iristr uctions . p]:;'~:vide> ~o.ui; C>e.t~on~ .... !J 

Paper work Reduction Act of 1995 

[Qpt.i'on 1. ~: . :·:·use': th:e fo.llowing". if t}i<:ise regula~~ons do not{ 
~:~_n t:~·i.ri .. ~_r{forn:tia-~l~J::i ... ~S>.~~ec:t_ion· _r~g~~-~~~ent~>-: lJ 



These regulations do not contain any information 

collection r equirements . 

[opticm 2.: rise .. t he fo11ow'in·9 ·· I:c these : ·regulafTori8 .~;contain 
i .nf9rinatiop. c.ollection r~.qui t-~i;nerit$ ." a.nc;;k .QMB:: h~~ aP.Jit9ved 
t: t1e.. r.~·qu-·{r~ment:s. . and .. a~ s;ig;~.e<lt°-3. :.ccri.J:F;to):~j~,ii,rtib.·e.tiil · ·-·· ····· ... 

The Paperwork Reduction Act of 1 995 does not require 

you to respond to a collection of informat ion unl ess it 

d isplays a valid OMB contro l number. We display the valid 

OMB control number [~] a ss igned to the collection[il of 

information in these f inal regu l ations a t the end of the 

affected sections[~] of the regulations. 

coption,: ·· 3= ··:::·:omit. ·t his "5eq;t;;~0ri ;,a·n:·d . .tf$- · fr~~~iii[lg :.>(eap.erW.()i:k 
R:educ;.t:~on : Act .of 1 9-9 5} i{: (:i:>.::.: _these · f~#~~ .. : ::~~:gu1.?:tl.oij~ 
co.n t ·ain irifo,rmation cq.llect .icon ··?:i"equireftle·I:!;~~-; ·;·. -(~:t th,.e; 

. ,· · . . . . . . . . . . . . . ' . . . " . ·. ·. ·:·:.:it·)·· : . . . . .· . ·:·:·:· ... . ··. 

I rt f qi'mqtion .Managen'len~· < Grqtjp.· in.;::·the :.>9;ffi¢t.~fof. t;he Cb'.iep 
_In:fo.rma t::ion bf f icer · .fp:C r o.f:;j1a:S;J~:u_i:>fi;shed';l~h~ ~e · · ~E!qb.i r~m~·nt:eJ 

~~·~i;:::ff :~ a~~~:1:~:;~r~~~~~;il~~~:tl~i:~~~::i:~~~ , ·.·· 
you. are .covered p:y ()p'.'.ff,;~pn 4. of :.'~ti.~. PlKt'ES · s~ct.~i§.:O. <:> .~:'.: this. 
P:~~ambl~ ~· J 

[pt ] 

[Op"tion ·4: ··· ... "fise the :fo.1i9.\;7.t ng i .:f (1J ··fh~se·:: £ina..i: 
regulations· <;::on:ta i n information collect.ton:> requireme.nts, . 
. (2 )· the Informa tion Manag·ement Group i n o:C~-0 has · not .· · · · 
ptiblish.e ct ·the se requir~~ents in .. ·a> sep{:l.rat~ff not i ce of 
pJ:op6sed -- informat ion <J.9;I.lectio·n ::;.:±equt;.ten:ieri~s /.: and . (3.) OMB 
pa·s not yet a pprove<i ... :t;J:r~ requir~:r,o:~11:~¥ .. and· '.~ ss:;i;gne·<i .::.~ 
:control number :) ___ ........,,.. .. .. ·-----

info rmation c ollection requirement[s]. As required by the 



Paperwork Re duct i on Ac t of 1995 (44 U.S. C. 3507 (d)), tr.e 

De partment of Education has submitted a copy of t his 

[~hese] section[~ ) to the Offi ce o f Manageme nt and Budget 

(OMB} fo r its r eview . 

f If y«)~:· se.:i.~·~t Opti.on :A~. ·i:~ ::3:~;it' .Jfr~~ ~·~9)}owing, 
combined i ilt.(). t-'H,9,,> o~ ... three ":P.ai:-ag:::i:::~I?.h.:S.\; 

r • ' 

c. :.·. 

[ i'.o' 
'. 

( . : 

A ,b;rief .-=:de ·s·o;;;::{p t: i.:o.n of·:· whyj~'l{ - n~:ea~_ -tnJs . coile<;::t lon of 
~(Q~P~tn.<:1.t-~on.:\.:~nd J1:0w: _we. pl~-~: ~i?.::)~;s~ i'.1t:~--- .... 

T.he ri:opos·e;;r £r·e.c:l'uency. ·0~ :_- ~e:~iii?.h.~~ :::H~ .• _g :~:, ~:.-.·. : ;;tn~~a'lly;; 
s..~mi::~~:n ~~P-y:Y •. 

~~;;;~~:~g r:~~·0t::.~~:~~:~%·~;~~!,~~~}d:~~ - :~~~~~::~,ii--·.~·:~-~t~ 
fi-otn the co~:~h~ct;~~n.-::~£:~~1:1:1£·0;r.fu:i(f.ioif. '·::st:a~(.~>:the .. burden 
in terms of ":t he< .:~:$ t~rr1~fetk}~ve;if~<;f~; burden/h:~ur:s pe:l'.' .... 
response f i f heeessf!.IY t-;,- :sfate/~:n :s~:rms · of quarter 
hours ~~dng ~~C.ir,i:t9;J:'s; .... ~~:".g : ... ! .. : .. :::? ~"? ?. )f6u .r.~, ·. s .. ~¢t.lF::lr 1 . 2 5 
hou·~s) .:.! 

The es tAmated nuJijSe.r ~:·c;f ii: K~JiYLi'esp~ndent ~· . 

'I'he est .i mated tc{tal annua1···-,r-~porting and .. r ecord.keeping 
burden. ·hour:$ (i. e . f the esti~.3ted aveiag~ burd en hours 
per ~e-spon$e mult i plied by tlie e"Stima·t~r;i-: number of. 
1?- .~e l::y . respondent s)~ : . ---- -- · ·· ------ . . . . .. _____ ,._ ---· . 

.il we-"have reque=s'te(f oi '_:.p-iaxi'-:.:to . £Ei.iIU-est OMB -t~:)' ~onduct. 
its .. r~v.i~w of) . an "::i ~rt.t~r.<J.i~ .. n.cY: ".i~~si~.r . ... tl)~ .. time peri.()d .. 



w'i thin wqi¢.h we:::· ~re .:requesti ;t;i;g OMB to approve · or, 
disapprove the G'<?.llecticm o.:f. ;-i.nfor.mat ion .. NOTE: ' 
Approval uryd~r a . ·,recjue.st f'ot >re view on an emer gency 
basis i s ~~;- __ _90: .(fay~ o.~~.Y ~~ ] 

[EXAMPLE 1~ : 

·s.t .a te ·A~~-i. t. .~qui,a:t.;r.g~:~:·R.~:~«ir..circi~-:S:P.¢:4.i .. ?f:· P..i.. ~.J e¢.~s J 

[~~_ates: ·are/4J:Ig#~t~ ~:0 apff~i_I~.;:_ 9-r·a.I)t's· unc:I.~i.-..-~h~-~-~ 

r~g_u~~·t·~~n~· . :_:: :_J_~~;::coI~~-c.~i-~p- .<;>~·.:;:~Q_f~~iji~ti ~.n :~!?.clu~.~-~ - ~h~: 

(;·~~()y~~r9= '-_:,: ::~?.-.s·s.·µ,;~:~s~@W: tO.Ti*-'.~g~ :-.·;:9~~1:4..:~f:i ?:f~t.t1t:0_;Y: 

-·- ..... -~ .. -·- .. . .. . . ....... ····- .. -... ,---... . . . . 

measure prog~~.:?.S. ·:·~q;q 9.~tqoffi~s:1 j::t§)t9 a qgut ..... l?~r~ ~:ms the. ?t#,~~ 

propos ~_s_·j~0.·:.~·e.ry~e:n · ~ ii#l:~.-:::£,n~#..o.rm~.t:~bq:;::~t.h.~e. -- ~-~-a:t~ .· ~ust .A~_c1~<l.e 

i n . ?.r.i. -· ~~-~:~~-i' ~-"#h~o:~~~:_j~Cfh~_:::;§e_c.J;¢.gi_hY.;~~~:.~·'r.~ ~'_:.;nap·a rt_me·~_f:: :riee,~;(s'. 

anc! ~!?_e:.~: ;. t _h·~::{fn.~2:~9.~!~;2li~ ;~~4L!ni~:~::«· .<iX.:.?.frt ~ _.: 
lOnce .~:?.:~fr _=year ,':yt ii.e· :~~--~--a.i~~-:~· would. d9Iie«:t: · _anti . );e.port 

a i i . i rrf q_rrr{~f:Lofj . ex.~ep~-----~n~?:~-1~#.l~~f:'~:~aa ta ;~·:: . 1'11~··. s,t_a t e_ m~·~=~ 

CQ 11 ect .. thf2 enrol i men t . °(;f~1:-~.· _QD_C~ . - ~-~-ch. ::~e~~~_ter ( i. e. 1 ·-· -~ ~~-~'. 

~.ach ye·a~) . We . es:f.A:-~at.e annual .ief)9;!:~Ing .q:nd : fe.~or~'k'eep{rig 

hours .. fo r e~i211--r.espon.$e ::t0~.r ···5'4 .. responde-nts)·- including . t he· 
•• *"' ••' , "' " "" ,, '''' '''' ' "' , , , '""' ''''"''''"' , , .. , , , ' , ,, , , ,, ,,.,.,,., ,, ,, , ' , I 



co. m .. Pi'e ... t.i.·.n.: .. 9 'and · · t .. h. e co11.e .... ct ... i.· on o.f in.f ormation . .. :E~Vi.e ~+r.:g. 

hours .] 

[_Co~~.·~c~~·9~ . · .. 9J; :jJii~orm.~;~.{~ri _: Use 9i Sur.P.rus· Pr<?pert:y 

c'1;h~~.e . . ~~.~u·~ a. t:¥.9h~ .. ·w:9.~:~.c{- a;t te,~t· t.1~.e fo~J::owing t ypes:;,\ ).f 

~n t i~ie·s · .:·e). ~\:£ip~l:~·~· ·t/g~~P.'I~>i~?~~-or :s.·~.f~iu·s _)'ed~#f~.~· .. rea ].; 

iii:lc1u:ct·8·5· a · c1esc~f.i:»t:19:~iiTcti t:.h$. aP.p~::i.C.an·t~ .. ::an.ct t~he use .. . tor· 

~tiic~ .... ·the · ~pi>i.~f.~·~f.:iµfe.!Jd·s ... th.~.~:.P~~!):e.r f'y :. w~ . n~·~.<f""in<l . ·u:s~ 

~h~. ir:torm21:(~i#L.f~)d .. ~t>~f~fu~nE=; .;~~iL .~~iJJ;ic;:ar;i~ ' s ~~Jg.~b~)i ty . ~or 
' • ' ' • • • • • • • • ~ • •·•-;·· • • • • •' • '• • : •• - , ·.~.':•r::;-·-:-:--·' • • '• 1:•-: • , •• •• • • I °7 ,' • • • • • -· -· -· • • • .. ...... ': •' • • 

it:he p:r()pe r.t:y·; and :;t o .i:,ti;§f~Cis:~.:<tne · :~:c.cOUQ:t.:.~P:i-1 .i;~Y o f 

[We cq.ll.~~-~ .i.ri.:f.~~i:~~~io.~ Pil<:~ :9..i:!.~Y 'from each app,I~c~.~f.: 

We e stimate .. ~'fin~.~{f .. repq:.f.j:·ing .. -.~fi.(i·:·r.·ecordkeepirni°.· bui~e:n· 

:for 't h.i s . cai i e.ctI'on i'.}f information to .. average '28 :·s . hou.r S! ................ .. -.·-·. . ... ......... . ... .. . .. . . .... ,.. .. . . ··-· 

~ou.rces; ·· gath=erin9.- ~and' mad:.t1.t ainin<i{ '.t .he .. .. data n:~·eded; 'and . . . . ... .;,,._.. ·---·-· -·- . ·- .. - ......-.... ··· -···· . . .. __ ..... . . . .. . ......... . 



r.rhus ., .. we estirti:a't e th~ t otal annual reporting anci 

[_U_n~-~~ .. ~.f ::¢·FR 1_3.2_9. ii~ .. we_ .tl:ave r.equest_e4~ __ 0MB .I~ 

conduct . i 'ts . r'e-J.'i.ew of." t his . collect i on of inf6rmat idri on an: 
.. .. ·· :. • .. . . • . ........ .... . ·. ,,!,, . .. .. •• •• • •• ' 

·thf.: ·. ·P,~tj;lic_~tiori .j~f :th..~:~:e .re.9-ulat .i,ons in· the E"eder~ii 

ife9i~teT ::1 



If you want to comment on the information collection 

requirements, please s end your corrunents to the Office of 

Informat ion and Regulatory Affairs, OMB, room 10235, New 

Executi ve Office Build ing, Was hington, DC 20503; Attention: 

Desk Officer for U.S. Departmen t of Education. You may 

a l s o send a copy of these c omments to the Department 

representative named in the AD DRESSES [o,:r;J Of9.J<. F.URTHER, 

~l:~F9..R:C1Ar,'I~S'N.J section of this pre amb l e. 

We consi der your comme nts on th i s (the{3,:~] proposed 

collection[l) of inf or mation in- -·•-

Deciding whether the proposed collect ion (s] i s [g[~~ ] 

necessary for the proper performance of our functions, 

including whether the information will have pr actica l 

use; 

• Eva luating the accuracy of our es timate of the burden 

o f the proposed collect ion [~ ], including the validity 

o f our met hodology and assumptions ; 

Enhancing the quality, usefu lness, and clarity o f the 

i n f ormation we collect; and 

• Minimi zing the burden on those who mus t res pond. Thi s 

includes e xplori ng the use of appropr iate automated, 

electronic, rnechanica J , or other technol ogical 

collection techniques or other forms of information 

tec hnology; e .g., permi tting electronic submission of 



responses. 

OMB is required to ma ke a decis ion concerning t he 

collection[~) of informat ion cont ained in t hese regulations 

between 3 0 and 60 days a fter. publicat ion of this document 

in the Federal Regis ter. Therefo~e , to ensure tha t OMB 

gives yo ur c omme nts full consideration, it is i mportant 

that OMS r ece ives the comments within 30 days of 

publication . 

This doe s not a ffect the deadline f or your c omments to us 

on these .final regulations. 

]ntergovernmental Revi ew 

r s.~·1·e·C,.t;.·. one·;·.o.{ .. th·e-.:-~ o i'.:i:~ t<J in.9:/op.~~O.n.~·~: J 

~~~~~~J::~~~~;i~~~!::1:!;f !~:f~tj~~,~r~3~~:1Mi):i~:~~,~9 
[ ~; 
'' 

xBe pt :6gra'in: .. ;.r.s 'i in.ciud:ect . o.ri." .t h.e·: .. f i.sf ··:f>ul5iTshe2f '.i r( t he 
F~d~r~~i)~egistei:: ·\?:n M'ay __ 2.~, ~-9-99 ... ·(§~- -~-~/?.:~ 7_~?1.- · 

th~· :t~'.gulat'j;;ons _>tor the program· sta:t:·e that t.J:l~. pf.-~g~am 
'.<?t ac~JY.i ti.'i.s . . ~u~j cct t.<?. · ~~- -:<'.!:fR. p~ii~ 7 9. 

;Th.e pr.ograrn or.. a~~~y_i t;Y __ cl:Jr:~:~rit·j._y ___ h~~- n~ f.~g~ .. ~~t.~~~qi~ 
et~~_r t .han ED~~~ .·.:J 

This program is subject to Executive Or der 12372 and 

the regulations i n 34 CFR part 79 . One of the obj ectives 

of t he Execut ive o rder is to f oster an i ntergovernmental 



partne~ship and a s t rengthened federalism. The Executive 

order r elies on processes developed by Sta te and local 

governments for c oordination and r evi ew of proposed ?ederal 

financi a l assi s tance. 

This document provides early notification of our 

specific pla ns and a ctions for this program. 

[ot.J 
·.: ,I 

. ~ QPEio.ri .... 2 :.. -_;· .'os e t 11~ . ~ o\i ow iJ&:9'.·i:: .i.f·-:;~~~~.-~.·:~ p-P.l@.g·~~~im~~;4. s·. -_ ~.~.~: 
subject 
:t<:{._E.!~x~.i.~ti v-~_. o_rd~~~ ) ~ ~·~2. J 

This progr am is not subject t o Executive Order 12372 

and the regulat ions in 34 CFR part 79 . 

[optioii.·3·... I f ~-h:e ... se:ciieJ:~:ry. · i~·;:::~xeirif)flng .. t.hiJ~:· .. prq9$;am .l;:Om 
Exe cutive Order J.2 3721 e'Xp1ain' ~ why the ;$~cretary ·is~ 
exe.mpti f):g : the prog.r;;am :a_O,ci . p~qv.id~ :: . ::i. j .. ui:t.I ticatiori . t·h.~t: 
Il'.leet s 'o:tJ:~· or ,more .. ,;<:>~ the: ~·x (iept·~9.iis ... ~i.:i. ::;:34 ·c~ ?.9. ;.3, .(p):', a~d 
.(d) . ] 

(~ . .. ~.1 · ~d\lp~ti?_na.~}t~p~ctJ 

Cinciude th.i's sectfon" for ·r:.~gul ci':t:;.tbri.'$ :.: ·that)apgfy' in any 'w'ay 
to i n s t itutions of higher ed&cat:ion. · ::·: :The·~~f:-in·~:t.±.uct.:ions: . 
p rovide. t&o. ..... g pt io.n:S .·J ·- · · -.. --.. . ....... _ ... ·---... -·· · ·--- .. .... -~ .... · .. .. · 

Jb:Pti-On 1 :: ·. If public ~?mmerit:~'_'_.a.~.e~ _'_bein<i r~g~-~·s~~#.~~·: ... ~~-~ th~ 
f.ol J.owing s~.a tem.ent:] 

Assessment of Educational Impact 

'l'he Secretary particula r ly requests comments on 

whe ther these r egula t ions require transmis s ion of 

inf ormat ion that a ny other a gency or a uthority of the 



Uni ted Sta tes gathers or makes available. 

(or ) 

[Option 2: If p'ublic c omments .a~.e .. 'no·f:::·being .. :requested on; 
these final regula_t~~n.s_, _:=· u~e _=tfi'~ -;-~.olTqr{Jf'l_g_:_~ ] · · 

Assessment of Educational Impac~ 

Based on our own review, we have determined t hat these 

f i na l r egulations do not r equi re t ransmission of 

infor mation that any other agency or authority of the 

United States ga t hers o r makes available . 

[E .12. As.-~3'~-ssm~n·t . (:j:f . F¢de:i~~::··~~~if;at~~~·~:·:· ai.14.:::~~pi~ci.es on 
Fam_~!:i.e.~_) ......... . ...... · 

[E .·i3 Exe.cutive or4,¥?~·3f~? J 

rus·e the fol lo.wing fo1:inat f.~:~£ f:Irl,:aT ·r¢.~giliJat:L:oil:s t.t.t'at ha:ifei 
i~deralism .implicati .oiis . (s-~ifis=t.aAtiiai;<a,!:r:ect>.e:ffecti's · on= ·the· 
States I on :the relat.:l9n.shii.~/(iJe£:w~·~·ri''.ih~·:;}1a:t:io na.1: : Gove;tnmen't~ 
and the Stq:tes' or on>t he d:i~;i:J:Abu·tibn." ·:.q.f pow,e r anq . ...... ..... .... . 
:resp~~msibLl~.t: ie.~ an:iq£g .. ~_1f.:~_e __ ycti::~§u~. -.:~;;~;Y.~ti _oJ .. <Joyer~~!.?-.ff) J 

Federa lism Summary Impact Statement 

Executive Order 13132 requires us t o ensure meaningful 

and timely i nput by State a nd loca l e lected off icial s in 

the development of regulatory poli cies t hat ha ve f ederalism 

implications . "Federalism implications" means substant ial 

d i rect effects on the States, on the rel ationship between 

the National Government and t he States, or on the 



dist r ibution o f power and r e sponsibilities among t he 

varj. ous levels of government . The _f ina l r egulat ions i n 

impl i cations, as defined in Executive Order 13132. We 

cons ul ted with State a nd l oc a l e l ect ed offici a l s who 

regulations . 

. _c To t he·. e-xF~~t-;-· P.~~iti.?A¥.1~:~~:-·i>:~:f*--~t€e-~ ::b}~·- )a.~.-~ -- ·-di~-- ---
oepartment of· .. £q-u.oat]J~~ wii:$,l/nd.t.Jtr:ssu'~::ff.~hY · .J;:~~·gula t:i.ons t hat 
h ave f eder-ali s m·:· i~pl#~i~~f.*_.p~$.·::· atld:ii!~~h9( ·~¥th~J,+:Y ( 1) ifupose 
subs tant i a 1 corripli a.rf(t~~~.:¢0$~t!;$-· ~-qri\·s·t::a.t:e:·:· ~rrid · l;t:,}~_al gove_rnm~nt s. 
and a~e n~:~ .·: -r:eg ):l;Lt~~cii::~y .-~~~~j:.:~~~>: (0:r (2:f:i> pr~<?.InP~ : S, ~ate. ·la!ii·, :·· 
unl es s--

[r.n the ··case··--of item· ciJ:;:··1µ·[;45· ne.cessar y to pay .. the 
dire c 1;. cos .t .s · i _n c;u.r red·: by ;)::~:~{:' S:t:ate . and :local. ::gover;n(nents · i n 
c ompl·yj.ng:-.with-· :l:n.e ·.: ;r:eguJ.~U-i.6n:S:(::2:,('e provi ct·~d by·. t h e Feqeral 
Gover .im:rent >'or t he .... Departfu~'nt/'·ha·s · cons.ul t ect : w'i th · Stat e and · 
~OC?l.1: ' ~~~~:c.~~~-9:; _§f~:~~9.A~ :~i? .:J~.~- j~i_$~~9.e_q ir.i .. ~h~_s _dQCUffi~·n:!:. · " 

~~;~f ;;:r~~:1~~i!t~:i~ri~~gl~~i;: 1 rf :;:;;~ ;~gµ 
Offi c e of · Tnt~rg:O;V.e.inm~.ntai :.,Affaits, to a lert 
i nterested St.at~tra~n<i-..1.ocal :»:e·l~ted ·O·ff i c.ia.ls o f 
opportunities £6.t consultati.on ; · or '.:~ (2 ) ,us ed t h e: . 
1ists e r v of ED; s".: Office of Constit uent .Affairs to 
noti fy t he Nati6naif_:.sch.o.ol Boards :Associati.o rt and 
others of opportunii i ·e s f or consul tation. If thes~i 
regulat.i ons ident~:fy an:y sections t hat ha ve federaiis~ 
impl ica-tions ·a n.d : .. W:e: ha~~ -~-p.~cifica ;u1/: invite d i _p-p.ut'. · ······· 
f rom s:ba:te P.:n:d· l ocai - ~:fect:~kr o.fficial;S. include:: >"i · 
' ...... ... . · .. .. . ..... ) ... :.:... . .. .. . ,,, . .. ''"' ' '"''"' ''' .. ..... :.... . .. . .. . . . ..... . ........ .. .. . 

A. ·-s.ummar·y' .of" :·?the7::· riatuie 6£c; :t:t-1.e'.Cr · concerns · . ... ·-···--· .. ·· ·- -·· · ·-~"'--···· --·· - ·- . -;. -- . . :.-_ . ....,_ ·------- .. ,:;.; . .. 



• P.. statement .;ci t th~~- :exte:ni:_ - to which t he concerns -of' 
State and locc3..~ .... ~1ecteiI ~offi:c~a.I~ have been met .J 

r1t your: · ·i i:iia.IXrehtj,~d:t:±cfn'.$:.~:frav~-:::rederalism impiic.ations 
• .. , ........... . · ........ ~. .. . .. '•'1 ;· . ;, •.. . . • .- · -·-- -·-.. 

you must provide}:~thi$;:'.;;)i:~f\fo r:rrr,~tio.n:· ." under the heading, : 
."Fed.e.~alism Surru:r.t~~y I~i?~ct .: ~'t:ate~~~t 0 , even . if the'. 
info~matio~· i s ·: r;~~~un:~·~t . w. f.~Jf:_ ·0~-~~f ~n_fo·r:mat ion that 
appea rs . e:J...?:~wl:le::r::~\;< in_ ::.:•~llj.~ pt~~~~~!?l.~.,:J 

[ j'he~·~-~~e-·Jhe _ f.9tii;pw-~9-~~-~f.~#.~c~-e.'0\~: J 

Our Federalism official has certi fied to the Office of 

Management and Budget t hat we have comp lied with the 

requ i rements of 8 . 0 . 13132 for these regu lat ions. 

[E ."I·i".ifectroiiic: ·~e~:S£Ciij~~ _of: ·:Q.:~c~~rit:-s- 1 .. ... ,,,,,.. . .. .. . ........ ........ -•;,t,,:;- ... ......... _._·.:. ·-··· ·-· · ·- ..................... -· 
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[o~J 
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As sistant Secreta r y for 
Spe~ial Education and 

Examples 

EXAMPLE l ; 

[/rhe .f6.llcfwing i s an exarnp'ie of signi f ica"r:lt 'reg"uiat :ions 
that· ,.i .~:'f:W:~il~wri tten and p.ropei~:y; ·to.pna t t.etL '.. ~}::ea.~~/nqi;°~ti. 
tha·t: · w~·.;)nave.:. adapted cert.:LLn f t:J:;ti:,-f:s to ·fi t ·::this· "examp·µ;e .· 
:F.or : ... s 0,z.ri¥ :.P:iograins i t .may -be n~:C~S.s_g;)iy foi.);,You t o p~~Y.~~ 
more crG~:nf:tt.a:tive ana:1ysis ot" co.st~s- :;a nd · b'eneti t s tha.n 
:apP,e'.3:~;~_)n .... ·~0.is . e xample . See EX:A~J?.~:E,::S .:?. 1 }i . a.nd 4-. :) 

§694.07 Matching ~equi rements 

Statute: Onder section 40 4C( b ) of t he HEA, the Secre ta r y 

may not a pprove a GEAR UP plan unles s the plan provide s fo r 

the Partnership o r State t o supply ma tchi ng f unds. The Act 

specifie s tha t t he Partners hip or Sta te must p r ovide--in 

cas h or in ki nd--frorn Stat e , l ocal, institut i onal , or 



private funds, at least 50 percent of the cos~ of the 

project. SectJon 40 4C(b) al so a utho rizes t he Sec retary to 

modify, by regulat ion, the 50 percent requirement f or 

Partnerships. 

Curr ent Regul ations: The current r egulations require a 

Partnership to (1) s ta~e in its application the percentage 

of the cost of ~he GEAR UP project t hat the Partner ship 

will provide for each year f rom non -Federal funds; and (2} 

compl y wi th the stated percentage for each year. The 

Partnership must provide at least 20 percent of the cost 

from non- Fede ral funds f or. eve ry year o f the p r ojec t period 

a nd a t least 50 per cent o f the total c ost ove r the full 

project period . 

New reg~lations: The new r egulations keep the requirement 

of a minimum non~rederal share of 50 percent of the total 

cost over the project per iod. However, t he regulations 

allow an exception by permitti ng a match of not less than 

30 percent of the cost f or any Partne rshi p t ha t mee t s the 

follow i ng c onditions: 

• The Partnershi p has thr ee o r fewer i nst i tut i ons o f 

highe r education a s membe r s. 

• The fi scal age nt is ( 1) el igibl e ~o receive f unds 

under Tit le V, Part B of Title III, or section 316 or 317 

o f the HEA; or (2) a l oca l educational a ge ncy. 



• The Partnershi p includes only part icipating schools 

with a 7th grade i n which at lea st 75 percent of the 

students are el igib le for free or reduced-price l unch under 

t he National School Lunch Act. 

• The Partnershi p includes on ly local educat ional 

agencies in which at least 50 pe rcent of t he enrol led 

students a re eligible for f ree or r educed- price lunch under 

the National School Lunch Act . 

Reasons: Generally the 50 percent match i ng requireme~t 

over. the entire proj ect period gives a Partnership b road 

fl exibility i n· de termining the amount the Partnership will 

supply in any given yea r during tha t pe riod . 

The success of any project depends i n pa r t on strong 

community support . Requiring a Partnership to provide 50 

percent of t he funds helps to ensure that the GEAR OP 

pro ject has st r ong c ommuni t y s upport; tha t a ll members of 

the Pa rtners hip contri bute to the p roject , in cas h or in 

kind; a nd that the Partne rship can be s us t ained, even after 

Federa l fund s are no longer available , thr ough strong 

c ommunity partnerships and with s upport from all partners. 

In the fi s cal year 1999 compet ition the poorest and 

most rural communities that had appli ed were able to meet . 

the 50 percent match. We were a ware o f a concern that the 

50 perce nt ma tch might preclude some o f the poorest 



communities from applying because they mi ght not ha ve the 

r e sourc es to meet the match. We e xamined a variety of 

options to add r ess this possible problem. 

One option was to waive t he match . Another option was 

to establish a total minimum match of 20 percent for the 

full p r oject per i od. We considered these opti o ns because 

of compl aints that some colleges and univers~t ies, 

especially those t ha t serve low- income students, were 

already burdened by matching requirements of other 

programs, even programs that permit f lexibility to 

substitute i n-kind s ervices fo r dol lars. 

We concl uded that a minimum total match of 20 percent 

fo r a complete project period was too low, and t hat oth~r 

members of a Partnership could--and needed to--provide 

more . A Partnership does not need to use cas h to meet the 

minimum match in the new provisions. Rather, the 

Partnership can meet the match through in- ki nd 

contributions; a nd t his should al leviate any burden. 

We also exami ned the fo llowing option: tha t t he total 

minimum requi~ed match be 25 percent i f a ?artne~ship {1) 

served only elementary and secondary schools in which at 

least 50 percent of the enrolled students were e ligible fo r 

f~ee o r reduced-price l unch under the Nat ional School Lunch 

Act ; 2nd (2) serve d only LEAs in which a t l east 50 pe rcent 



o= the students enrol led were eligible fo r free or reduced

price lunch under the Nat ional School Lu~ch Act. 

Another option we considered would have permitted the 

Secretary to give special considerat i on to a Partnership's 

required match either before the Pa rtnership's application 

is approved or after we awarded a grant . For pre- approval 

special consideration , the Partnershi p would request a 

required match of less than 50 percent . Within 30 days of 

the applicat ion deadl ine, the Secretary would notify the 

Partnership as to whether the Secreta ry had granted the 

request. 

Whether the r eques t under th is option was pre - approval 

or post - award, t here would be two circumstances under which 

a Partner.ship could apply for special consideration: 

(1) If an emergency--s uch as a natural disaster in 

the area where the Partnersh i p was l ocated- -warranted a 

lower match. 

(2 ) If the Partnership had systemic i ssues that coul d 

preclude its being able to meet the match. To qua li fy. for 

a lowe~ required match, the Partnership would have to show 

t he fo llowing: 

• That, in spi te of its limited re sources, it had an 

ongoing corrunitment to serving the educational needs of 

targeted students. 



• That it had no access to adeqaate fiscal ~esou~ce s 

o r that it was geographical ly isol ated . 

• Tha t it was located in a geograph ic ar.ea in which at 

leas t 75 percent of the students were el i gible f or free or 

reduced-price lunch, or in which there was a high 

unemplo yment rate . 

After c are fu lly e xamining t he vari ous a~ ternatives 

described here, we feel that the provision that appears in 

the new regulations is the best option a vailable . We . 

determi ned that-

• A waiver o f the matching requirement would be too 

logist ically burdensome, for both the Secretary and the 

appli cant; and 

• A minimum total matching requireme nt of 20 percent 

over t he proj ect period would be too low. 

We feel that establishing a total min imum r equired 

match of 25 perce nt could allow too many applicants to take 

advantag e of a reduced match. Thi s cou l d weaken proj ects . 

Also, it would require an increased Federal exper.diture per 

pro ject, resulting in t he Depa rtment 's funding fewer 

p ro jects: 

With regard to another. of the opt ions , we feel t hat an 

applicant's being able to reques t a lower match under. 

certain circumstances would not be viable for a couple of 



reasons . Because the crit e ria . t o qualify fo r t he l ower 

ma tch we r e s ubj ective and extremely de t ailed, both t he 

applicant and t he Department would have to spend 

significa nt amounts of time det8rmining whethe r the 

applicant was, in fact , e ligible fo r the l ower match . I n 

a ddition, thi s option wou ld have r equi r ed the Secretary t o 

determine individually whether each applicant for a 

reduction qualifi ed for the lower match . 

We pref er an approach t ha t provides a lower match fo r 

an eas i ly definable group o f app licants. This approach i s 

l es s burdensome, both f or applicants and fo r us , and s t ill 

provides a lower match for applicants t hat need it most. 

We considered e xpanding the group of institutions of 

h igher e ducation e ligible f or the l ower ma tch i n t he new 

r egulations . The expanded group would have i ncluded 

institutions eligible to receive funds under all of Part A 

of Title III of t he HEA, instead of t hose eligi ble under 

just s ection 316 o r 317 . However, we · feel that the new 

r egulations a re s ufficientl y b road to al low a signifi c ant 

numbe r of Partnerships t o be elig i ble for the reduced 

match . We furt her bel i eve t hat expanding the group o f 

i nstitutions eligibl e for t he lower match would so broaden 

the exception as t o turn i t into the rule. 

Sect i on 694 .07 of the new regulations modifies the 



mat ching requirement s for ?a rtne r st ips. The r egul ation s 

allow a Part nersh ip to set i t s own mat c hing level i n an y 

year , as l ong a s it (1) states this per centage in i ts plan; 

(2} compli e s w1t h the sta ted per.centa ge f or each year; and 

(3} contributes a t ota l of 50 per cent of the cos ts over t he 

complete project period . 

The regulat ions also al l ow a Par t ners hip t ha t meets 

certain, speci fied criteria to provide as l ow as 30 percent 

of the total proj ect cost over the compl ete project period. 

This provision gives a qua lifying Partnership--

• Greater f l e xibility in meet ing matching requi rements; 

• The ability to r educe costs in any given year ; and 

• The abili t y to r educe cos t s over the total pro ject 

period . 



[The foll owing .EXAMPLES 2, 3, and 4 contain s amples of 
quantitative analyses o f c osts and bene.f its that you mi ght 
include in t he "Reasons" s ection of· S~gaj.._~ic<?n_t · Regulat~9ns 
:(E:4J .. :] 

EXAMPLE 2: 

The change s to the financial r esponsibility 

r egulat i on s sat isfy the same l egal and policy objective s 

that the current regulat ions address. However , we belie ve 

that the c hange s more a ccur a t ely measure the fi nancial 

strength of an institution participating in a title IV, HEA 

program . The a dopt ion of r atio analysis, together with the 

r evised al t ernative means for demonstrating financial 

responsibility, minimizes t he adverse economi c impact on an 

ent ity that chooses thi s a l ternat ive. 

We e xamined a number of other alternatives a nd 

reject ed them because they would not have a dequately 

dis charged the Secretary 's obligation under section 498( c ) 

of the HEA t o (1 ) determine t he financia l r e s ponsibil ity o f 

a partic ipating institution and (2) gua rd the Federal 

fisca l inte rest. These other alternat i ves would have--

• Es tablished di f~ering compliance or report ing 

requirements ; 

• 8stab lis hed timetables based on t he s i ze of the 

institution rathe r than the t ype of insti tution; 



• Used per f ormance standards ra the r t han estab lisned 

basel i ne measures; or 

• Exempted smalJ. entities from all or some of the 

regulations . 

Further , we've determi ned that there a re no other 

significa:it alternatives that woul d satisfy the s ame lega l 

and policy objectives while minimizing t he economic impact . 

We've based our determi nation, in part, on t he extens i ve 

consultation that we a nd KPMG performed with a var iety of 

entities--both small a nd large--in deve loping these 

r e visions. 

EXAMPLE 3: 

Based on t he U.S. Small Bus iness Administration Size 

St andards, we've determined t ha t t hese regul at i ons will 

a ffect a l ender with assets below $100,000,000 . 

The two provisions we discussed unde r the preceding 

section of the regulations affect this type of s mall 

enti ty , a s well a s a large lender ~ The firs t provis ion 

offers a positive economic benefit by .providi ng a lender 

addi t ional f lexibi lity for r egulatory compliance. This 

provis ion does no t impose a s igni f icant adverse economic 

impact . 

The second provision i mposes minor economic costs b y 

requiring a lende r to modify two letters tha t the lender 



nust S8nd to delinquent borrowers. Howe ver, we've 

de~ermined that the addit ional cos ts wJ l l not have a 

s j.gnificant adverse economic impact. 

The provisions prot ect the Federal fiscal intere st, as 

we ll as the i nterests of the borrowe r s under t he p r.ograms. 

EXAMPLE 4: 

Our a nalysis e stimates t hat 456 to 625 for -profit 

entit i es and 18 to 80 nonprofit entitie s might not 

initially pass the new standards (to demonstrate financial 

r espons ibility}' even though these institutions might have 

passed the current sta ndards . We 1 ve derived t hese 

e stimates f rom information used i n the KPMG study . The 

study had selectively included a number of s chool s with a 

demonstrated lack of f inancial r espon s ibility, so t he 

pro jections in our ana lysi s may ove rstate the e xpected 

number of institutions in th is category . 

In estab lishing a new standa r d for determini ng 

fi nanciaJ r esponsibility, we 've t ried to lessen any adve rse 

e ffects. Thus , we've i ncluded i n the regulations a~ 

a lternative means for demonstrating financi a l 

responsibil i ty . · The alte rnative al lows a partici pating 

insti tution to use current s tandards t o demonstrate 

r esponsibility f or fi s cal years before the effective date 

of these new regulations. 



An institution no t able to comp ly with t he s tandards 

fo llowi ng t his transi tion period would experience a n 

adve rse economic i mpac t from t he new r egul a tions. We 

discuss elsewhere i n this preamble the relative e conomic 

costs this t ype o f i nstitution may f ace i f we requi re it to 

post a let ter o f credit. Becaus e the new regulat i ons 

p r ovide a better mea sure of a n insti tution's f i nanci a l 

respons ibility, we bel ieve it is necessary to impose t hese 

additional cost s on an ins tit ution that i s una ble to adj ust 

i ts operations to meet these ratios. Failure by the 

institut ion to meet the r at ios indicates a hei ghtened r i sk 

to student s and taxpa yers. 

The adverse economic impact that some institutions may 

experi ence i s balanced by t he positi ve economic impact t hat 

we ant i cipate other entitie s will e xperience. Th is 

positive impact re sults f rom our use o f t he t e sts to be t ter 

j udge financ i a l responsibility. We estimate, fo r example , 

tha t 138 to 369 small e ntiti es that failed the exis ting 

t e sts wi ll pass t he new t es ts because the regulation s 

de t ermi ne financia l r esponsibility by blendi ng more 

infor mation into a compos i t e scor e. An i nstitut i on wi th 

r esources that we did not adequa tely meas ure under t he 

cur ren t regulations will s a ve the expense of pursui ng 

alternative demonstrations of financial responsib ility. 
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{D. -1] INTRODUCTION 

Final r egula tions e stabl ish or amend r egulat ions t o 
implement a statute , a n F.xecut i ve order, or a court ruling. 
Specifically, the Department use s final r egulations to 
establish requirements that it i s codifying in ti tle 34 of 
the Code of Federal Regulat ions (CFR) . The Department 
publishes f inal regula tions in t he Federal Register . 

A fi nal regulations document consists of two sect i ons: 
(1) a preamble tha t i nt roduces a nd summarizes the document , 
descr ibes the regulations, and shows comp liance with 
various Executive orders a nd other governmentwide 
requirements ; and (2) the new or amende d regulatory 
provisions that wil l appear in the CFR. 

This chapter contains instructions f or preparing the 
preamble for final regu lations . I f you are preparing a 
p reamble f or a not ice o f proposed r ulema king (NPRM}, use 
the instructions in Chapter B. If you a re wai ving proposed 
r ulemaking and publ i c comment under the Administrative 
Procedure Act (APA} o r t he General Education 2rovisions Act 
(GEPA), use the instruct i ons in Chapt er E . If you are 
preparing a notice o f f inal p~iorities (NFP), which t he 
Department use s to e stablish priorities, r equirements, 
de fin itions, and se l e ction criteria tha t it does not codify 
i n the CFR, use t he ins t ructions in Chapter P . 

This chapter contains four sections: (1) t h is 
i ntroduction ; (2) inst r uctions fo r prepa ring a preamble for 
f inal regulat ions; (3) appendices containing e xamples of 
how to summa rize and d iscuss in fina l regu lations public 
comments made in r esponse t o an KPRM ; and (4 ) a preamble 
temp late that cont ains minima l instructions. 

The p rimary purpose o f a preamble fo r fi nal 
r egulat ions i s to explai n to readers--in a clearly written, 
e asy- to-unde rstand manne r w~thout jargon--each of the 
follow i ng: 
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• What regu lat i ons we are establishing. 

• Why we are establishing these regulations. 

• What effect or effect s these regulations a re intended to 
have. 

General In£ormation 

Except under certain condit ions 1 if you want to 
establ ish regulations t hat you s ee k to codify in the CFR, 
you mus t have published an NPRM in the Federal Regis.ter and 
r equested public comment on the proposed regulations . 

Following the publication o f a n NPRM and the review of 
the public conunents received on the NPRM , you must publish 
final regulations in order to impl ement or otherwise use 
any of the provisions of the regulations. I n the preamble 
for fina l regulations, you surrunarize substantive corrunents 
you received , d iscuss t hose comments, and inform readers 
whether you have made any significant changes in t he 
regulations as a r esul t of those comments. 

In developing the preamble for final regulations , you 
must keep in mind- - and provide i nformat ion requi~ed by--a 
n umber of statutes , Executi ve orders, and othe r ma ndates . 
These include the APA, the GEPA, the Paperwork Reduction 
Act of 1995 (PRA), Executive Order {E .0.) 12866 
("Regulatory Planning and Review"), E.O . 13563 ("Improving 
Regulation a nd Regulatory Re view"), and t he Presidential 
memorandum "Plain Language in Government Writing . " These 
instructions are designed t o help you comply with these 
requi rements . You should al so be familiar with the 
Department's Princ iples for Regulating, which a~e i ncluded 
a t the beginning o f this Regulatory Qual i ty Manual. 

I n developing your. f i nal regulations it is essential 
t hat you consult with ke y offi ces a nd individuals both 
within and outside of the Department and relY. on their 
expertise. Within the Depa rtment, these of fices i ncl ude 
the program attorney in the Of f i ce of the General Couns el 
(OGC); Budge t Service; and Privacy , Information and Records 

· Management Services {PIRMS) in the Information Collection 
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Clearance Division (I CCD) o f the Office of Management . 
Budge t Se rvice is responsible fo r preparing the Regulator y 
Impac t Statement (i.e., the cost-benefit ana lys is) a nd t he 
Regulatory Flexibility Act Certification section. ICCD i s 
responsible for preparing Informa t ion Collection Requests 
and fo r compliance with the PRA. 

Outside of the Department, the Office of Management 
and Budget (OMB) typically reviews the Department' s fina l 
regu lati ons t o determine if they are "signi ficant 
regulatory actions ," as that term i s defined i n Executive 
Order 12866 . If OMB determines that fi nal r egulations are 
a s igni fi cant regulatory action, OMB will formally review 
the document to ensure that it contains all of the 
appropriat e information specified in that Executive order 
and in Executive Order 13563, i ncluding an a ssessment of 
costs and benefi ts. 

As you develop a preambl e for final regul ations , we 
r ecommend that as i ssues are raised, deliberated, and 
decided, you keep notes and copies of all re sources and 
references used to inform the decision. Resources, such a s 
studies and specific data, wi l l become part of the 
rulema king r ecord. Not es c an be ve ry us eful a s you draft 
the preawble and explain to readers the various options we 
considered a nd t he reasons for our decisions. 

Well-Written Preambles 

A wel l - writte n preamble will enhanc e the public's 
understanding o f our r egulat ory and programmatic policies 
a nd i n i tiatives. A c lear preamble will a lso foster 
goodwill among our customers, aid i n compliance with 
r equirements, and help avoid litiga tion. Ultimatel y a 
wel l-written preambl e enhances the mission of the 
Department. 

Thus, i t is essent i a l t hat you th i n k t hrough your 
preamble carefully, conside r ~t f rom your readers' 
perspective, and s truct ure it in a logical sequence so tha t 
i t ~s clear and effective. Your exp l anation of the NPRM's 
backgr.ound, development, and key pr ovisions should be 
t horough and stated as simply, clearly, and c oncisely as 
poss ibl e . This materi a l s hould be c omprehensible to t he 
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general public, not just to " persons in the field.n Do no t 
use jargon. 

Differences between Final Regulations and an NPRM 

Several features of tr.e preamble for fina l regulatio ns 
differ from the preambl e for the. NPRM, inc luding t he 
following: 

• A summary and discussion of comments r ece.i.ved during 
the pub lic comment period, together with a descri ption o f 
any c hanges made as a result of public comment or 
departmental review since publication of the NPRM. 

• Sect ions concerning information collection 
requirement s, if any. 

• Omiss ion of some state ment s that were required in t he 
NPRM (e .g., the Regulatory Flexibility Act certification if 
t he final regulat i ons do not have a significan t economic 
impact on a substantial numbe r o f small entities). 

• Dropping t he use of the conditional, subj unctive 
mood (not ye t an accomplished fact) that characterized 
proposed actions that "would" have a certain result and 
r eplac ing i t with the indicative mood (stating a =act ) 
showing that the Secret ary or othe r issuing principa l 
officer 11 a nnounces ,n "publishes, " or "issues," for e xample . 
Also, a lthough it i s generally only specul ative t o suggest 
that t he f inal r e gulations "will" have a certa in e ffect, it 
i s not unreasonabl e to suggest that they are "likely to," 
"designed to ," or " int ende d to" have cert ain resu l ts . 

Although each program office may choose a user
friendly approach that is most helpful for i ts particular 
c ustomers, you do not need t o repeat in t he pr eambl e for 
f inal r egulat ions much o f the explanatory material from the 
SU PPLEMENTARY I NFORNnTION section of t he pr eamble f or t he 
NPRM. Genera lly a cros s-reference to the NPRM will do. 

If, however, the f i nal regulat i ons contain significa~t 
change s from the NPRM, you must fully describe and justify 
e ach change according to the r equirements of the APA and · 
E .0. 128 66 just as you addr esse d each major p r ovision i n 
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t he preamble of t he NPRM (see Chapt er B: How Do I Pr epare 
a Preamble for a Notice of Proposed Rulemaking?). 

In the preamble fo r f i nal regulations, t he PRA docs 
not require the Depart ment t o ask fo r additional public 
conuncnt c oncerning information collecti on requirements that 
were addressed in the NPRM . However, i f t here a~e 
significant changes from the NPRM, the Department s hould 
det ermi ne on a case- by-case basis whether it woul d be good 
public policy t o solicit additional public comment on the 
changes. 

Requirements of Format, Style, and Standard Language 

This chapter te lls you what infor mation you must 
include in a preamble for f i nal r e gulations · and how you 
must present it. Inc l uded is standard l a nguage required by 

the Department, the Office of the Federa l Register (OFR ), 
or OMB. 

OFR publishes the Federal Regi ster Document Dr afti ng 
Handbook (DDH), which i s intended to hel p agencies create 
and submit documents that comply with OFR's requi rement s . 
The DDH is available at the following Interne t address: 
www.a r chives .gov/federal-register/write/handbook. 

Chapter 2 ("How do I write a document f or t he rules 
catego ry?") of the DDH provides additional g~idance for 
drafting a preamble for final regulations . 

The United States Government Printing Of f ice (GPO) 
a lso mandates many of the s tyle requirements in these 
i nstructions . The GPO Style Ma nua l, whi ch yo~ can download 
in Adobe Portable Document Format (PDF), is available at 
the fol lowing Internet a ddress : 
www.gpoaccess.gov/styl emanua l /br owse . html . 

The example s used throughout this chapter and its 
appendices are fict ional . They a re intended for pur poses of 
i llustration only and may not correspond exactly t o 
portions o f docume nts o r citat ions as published . 
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Technicai Requirements 

• Double-space t he preamble . 

• Leave a 1.5-inch margin on the left, a ~.-i nch margin 
on t he right, and a 1-i nch margin at t he top and bottom. 

• Justify the l eft margin only. 

• Exc ept a s othe rwise i ndicated i n the i nstruct ions, 
indent (five spaces) the fi rst l ine o f e ach paragraph o f 
text. 

• Use 12-point Courier New font. 

• Begin numbering at t he center bottom of the firs t 
page in Arabic numeral s (" l") . 

• Never type in bold . 

• Italics may be i ndicated by ital i ciz i ng or 
underl ining the text. 

• Und~rline only as shown in the instructions . 

• I ndent t he first line o f any bullet f i ve spaces and 
leave two spaces afte r the bulle t . Do not use the 
automa tic bulleting f unction in Microsof t Word. 

• Use initial capi t a ls and underline the term Federal 
Register unless you are asking OFR to compute a date , in 
whi ch case t ype FEDERAL REGISTER in a ll capital s without 
unde r lining . 

• Place ins tructions to OFR inside non- italicized 
bracke ts and capitalize all lette rs . 

Ex.ample : 
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DATES: We must receive your comments on o r before (INSERT 

DATE [insert number of days £or the comment period; e.g., 

30] DAYS AFTER DATE OF PUBLICATION I N 'l'HE FEDERAL 

REGISTER] . 

Material inside Square Brackets 

In this chapter bo ld- f aced, italicize d material inside 
italicized square brackets [ J i s an instruction t o the 
drafter of the notice; do not include this material in your 
pre amble. 

The shaded, bol d - faced letters a nd numbers inside the 
italicized brackets--e .g. , {D°.4] or [D.~·.:...11--are for 

• • ., .. .. 1., 

purposes of reference and cross-refer ence for users of this 
manual; do not include them in your preamble. 

The other material inside non- italici zed square 
brackets [ ] is alternative wording i ntended for use , a s 
appropriate, in your preamble. 

Delegation of Authority and Referring to the Department 

Under a delegated autho rity, a princ i pal officer o t her 
than the Secretary, such as an Assistant Secretary or a 
Director of a pr i ncipal off ice, may sign fina l regulations . 
However, we r ecommend that you use the ti tle of this 
pri ncipal officer only if the title is necessary (such as 
in t he signature block) . In keeping with the Presidentia l 
memorandum " Plain Language in Government Writing," we 
prefer t hat you use t he pronoun "we" or "us" in referring 
to the Department. 

For Further Information 

If you have questi ons r egarding these instruc~ions, 
please consult the Regulations Quali ty Officer or t he 
Regulations Program Specialist =or your program or 
document , both o f whom are in t he Di vj.sion of Regu latory 
Se rvices {DRS) , Of fice of the General Counsel. Tele phone: 
(202 ) 401- 8300 . 
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INSTRUCTIONS FOR PREPARING A PREAMBLE FOR FINAL REGULATIONS 

4000 - 01 -U 

DEPARTMENT OF F. DUCATION 

34 CFR Part [Parts ] [Fi1l in all a££ected part numbers.] 

RIN {Use the same number used in the notice 0£ proposed 
rulemaking (NPRM).] 

[Docket ID [Insert the Docket ID £rom the Federal Docketing 

Management: System (FDMS). Consul.t DRS on how to obtain 

this number. ] ] 

[Fill in the title 0£ the regulations as it is or will be 
in the Code o::f Federal Regul.ations. The number 0£ 
characters , including spaces, may not exceed 200. Use 
initial capital. letters only; do not end with a period; 
e.g., Disability and Rehabilitation Research : 
Rehabilitation Engineering Research Centers] 

AGENCY : [Name 0£ principal o££ice; e.g., 0££ice 0£ 

Postsecondary Education], Department of Education . 

ACTION: Fi nal r egulati ons. [Note : In identi::fying the type 
of document: being presented, the Department u s es 
"regulations" (in the plural) instead 0£ the word "ru.le. "} 

SUMMARY : [In 100 words or less, describe, in plain 
language, (1) the action you are taking; (2) why you are 
taking the action; and (3) the intended effect 0£ the 
action . Unless there have been signific ant changes in the 
reasons £or or e£fect of these regulations since 
pub1ication of the NPRM, this paragraph should be identical 
to the summary in the NPRM with appropriate changes in 
wording; e . g., The Secretary amends the regulations 
governing (rather than: The Secretary proposes to 
amend the regulations governing).] 

[Example: 
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SUMMARY : The Secre tary amends t he regul ations governing 

the Higher Education Pr ograms in Modern Foreign Language 

Training and Area Studies. The Secretary issues the 

amendments in response to t he President 's Regulatory 

Reinvention Initiative. These f inal r egulations change the 

names of the programs, remove obsolete references, modify 

the selection criteria, a nd make other t echnical changes. ] 

DATES: [Se1ect the appropriate paragraph from among the 
roll.owing three options:] 

[Option 1: I£ these regulations are to take e££ect on a 
particular date , use this paragraph: 

These r egula tions a re effective [insert date].} 

[Option 2: I£ these regulations do not contain in£ormation 
collection requirements; or i£ the regulations contain 
information col.1.ection requirements, and OMB has approved 
the requirements and assigned a control. number since 
publication of the NPRM, use this paragraph: 

These r egula tions are effecti ve [INSERT DATE 30 DAYS 

AFTER DATE OF PUBLICATION IN THE FEDERAL REGISTER) .] 

[Option 3: If these are :final. reguJ.at.ions that contain 
in:formation co11.ection requirements , and OMB has not yet 
approved the requirements and assigned a control. number, 
use this paragraph: 

These r egulations are effect ive [ INSERT DATE 30 DAYS 

AFTER DATE OF PUBLICATION IN THE FEDERAL REGISTER ] . 

However, aff ected part ies do not have t o comply with the 
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informa tion collection requ ireme nt [ requirement s] i~ § (§~] 

[£ill in section number [numbers]] until t he Depart ment of 

Educa t ion publ ishes i n t he Federa l Regis t er the control 

numbe r [numbers) ass igned b y the Office of Management a nd 

Budget (OMB) to this [these ] inf ormation collection 

r equirement [requi rements]. Publicat ion of the control 

number [numbers) notifies the public t hat OMB has a pproved 

thi s (these] i nformation collection requirement 

[r equir ements ] under t he Paperwork Reduct i on Ac t o f 1995 .J 

FOR ' FURTHER I NFORMATION CON'l'ACT: {Insert name 0£ person or 

persons], U. S . Departme nt of Educat ion , [s e1ect one 0£ the 

ro11owing addresses:] [4 00 Maryland Avenue , SW. [which 

inc1udes Potomac.Center P1aza (PCP)]] [5 55 New Jersey 

Ave nue, NW.] [or) [19 90 K Street , NW.], room [£i11 in room 

number and, i£ necessary, building designation ; e.g., 

11108, PCP] , Washington, DC [fill. in ZIP Code . . ·use 20202 

for Maryl.and Avenue, 202 08 Eor New Jersey Avenue, or 20 006 

£or K Street]-[£ill in last £our digits of ZIP Code]. 

Tel ephone: (2 02) [£ill in number] [.] [Optionai:J (or by 

e mail : [insert addr~ss, as in the following example : 

george.jones@ed.gov]. ] 
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I f you use a telecommunicat ions devi ce for the dea f 

{TDD) or a text te lephone (TTY) , c a ll [include either 0£ 

t;he £o.11owing:] [the TDD/TTY number at (20 2) [£ill in 

number].] [or , i£ a TDD/TTY number is not ·avai1ab.1e , use 

the £ollowing:) [the Federa l Re l ay Service {FRS ), toll 

f ree, at 1-800 -8 77-8 339 .] 

[D. 3 SUj;iit..~~~~.ry:-{j,pi/;;'ifii!i,t:.##:~J 

SUPPLEMENTARY I NFORMATION: 

fb .. 3-1 

[Under Executive Order 13563, "Improving Regulations and 
Regu1atory Review, " OMB has determined that the preamble 

£or a .lengthy or complex ru.le, both proposed and final., 
should include an executive summary. 

The Department has decided that £inal. regulations that are 

100 or more typed pages, double-spaced, or that are 
identified as "economically significant" under Executive 
Order 12866 must contain an executive summary. Generally 

the maximum 1.ength 0£ the summary shoul.d be t:hree t o £our, 
double-spaced pages. 

Ir your NPRM contained an executive summary, and you have 
not made any significant changes in these final 
regulations , you may copy t:he executive summary from the 

NPRM. Be sure to change the conditiona1, subjunctive mood 
0£ verbs (e.g. , Don't say ,,The regu1ations woul.d require an 
SEA to report,'' etc.; instead say "The regulations require 

an SEA to report , " etc . ) 

If you have made signi£icant changes in these final 
regulations that a££ect your executive summary, rewrite the 
summary as necessary and include the foll.owing:] 
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Executive Summar~ : 

Purpose of This Re gulatory Ac tion: [Inc1ude a short 
statement 0£ the need £or this regulatory action and how 

the action will meet this need. Much 0£ this material is 

in the SUMMARY section near the beginning 0£ this preambl.e. 
Pertinent .materia1 may al.so be in section [D. ~.~2.1 

(Suppl.ementary In£ormation- -General). To o££er readers a 

ful.ler discussion of the purpose/ re£er them to section 

liJ.:·s.:.21, i£ appropriate. Include a succinct; statement o:E 

the legal authority, explaining in brier the legal 

authority at the end 0£ the table 0£ contents £or these 
final regulations, as well. ·as any other reference to the 

legal. authority e1sewhere in this preamble; e.g., if 

applicabl.e , section [D.·°41 (Publ.ic Comment). J ...... · 

Summa r y of the Ma jor Provisions of This Regulatory 

Action: [Describe c1early and separatel.y each major 
provision, together with a brief just:i£ication. Muoh 0£ 

this material. is in section (if.L~:~]. If applicable, you 

may al.so £ind materia1 in section [D~'.4,J. To o££er readers 
a roll.er discussion 0£ the major provisions, re£er them to 

these sections 0£ your preamb1e.] 

Costs and Benefits: [Summarize costs and benefits 
based on mater.:i..al in sQction [D:~_§.J (Executive Orders 12866 

and 13563) . I£ these final regul.ations are economical.1.y 
significant/ consult with Budget Service and include a 
brief assessment 0£ costs and benefits, both quantitative 

and qual.itative. To o££er readers a £u1.ler discussion 0£ 

costs and bene£i ts 1 refer them to section [D .'·S.J and section 

Uj.;_61 (Regulatory Fl.exibili ty Act).] 

[D. 3'-2 -:sup"]:eitte.ntary iri£O.rma.tibii--Getie.ra.i1 .......... .. :e.. . .. .. .. . . ..... . . . . ... . . 
[This section should be written in plain 1.anguage to inform 
readers who may not be experts in the subject of these 

regul.ations . Except as otherwise noted, it is not 
necessary to repeat information covered in the NPRM. 
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Include the £ollowing in.£ormation in plain language and 
avoid jargon: 

• For regul.ations implementing new st:atutory 
enactments, include the £ull name 0£ the Act, together with 
the Public Law number and the enactment date. Unless this 

information has changed since publication 0£ the NPRM, 
repeat the language of the NPRM, changing only the 
conditional IDDod of v e rbs.] 

[Exa.mp1e: 

These regulat ions i mplement the Carl D. Perkins 

Vocationa l and Applied Technology Education Act Amendment s 

o f 1998 (Pub . L . 105-332), e nacted October 31, 1998 .J 

[• Reference the NPRM as follows:] 

On [date] the Secretary publ ished a notice of proposed 

r ulema king (NPRM) for [this p rogram] [ this part] (this 

amendment] [e tc . J i n t he Federal Register ( [volume number] 

FR [page number] } . 

[• If the NPRM included a discussi on 0£ the major 
issues , state this and, ir it wouJ.d be helpful. , provide a 
summary and reference the appropriate page numbers. If the 

discussion in the NPRM was brie£, you may repeat; it. 

Otherwise, just provide the swmnary and reference.] 

[Exa.mp1e: 

In the preamble of the NPRM, we d i s cussed on pages 

47398 a nd 473 99 t he major changes proposed i n that document 
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to improve t he due di ligence p~ovisions in the FFEL 

Pr ogram. These i ncluded the following : 

• Amendi ng §682 . 404{a) (2 ) (ii} t o requi r e a guaranty 

agency t o offer preclaims assistance to a lende r no l a ter 

than the 75 t h day of delinquency . 

• Amending § 68 2.410(b) {2 ) to r e quire a gua r ant y agency 

to assess a defaulted borrower t he same amount of 

collection c harges assessed by th£ De partment f or loans 

held by the Department . 

• Amending § 68 2.4 10(b ) (6) (vii) to r e quire a gua ranty 

agency to ini tiat e wage ga rni shment proceedings i f a 

borrower has sufficien t income . 

• .Amending § 682.413(b} t o expand t he possible remed~al 

act ion a vailable t o t he Sec retary i f a gua ranty agency 

f a i l s t o meet the r equireme nt s of § 682 .4 10 to i nclude 

mandatory assignment of FFEL l oa ns to the Depa rtment at t he 

Secreta r y 1 s di scret i on. ] 

[• The instruceion in the £o1lowing paragraph is 
optional. . We recommend t:hat. you :fol.low this instruct:ion 
unless the Analysi s of Comments and Discus sion in t:his 
prea.Illb1e is rel.atively brief (e.g . / :five typed pages or 

fewer) so that a reader does not have to go through many 
pa_ges to :find any significant changes between the NPRM and 

these final regulations or to discover that there are no 
significant di££erences: 
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State any significant di£rerences between the NPRM and 
these £ina1 regulations. This could include a summary (one 

or two sentences) or signi£icant changes resu1ting from 

pub1ic comments and any other major signiricant changes 
since publication 0£ the NPRM; or you could simp1y state in 
one or two sentences--to alert readers--that these rinal 

regulations contain one [severa1} significant change 

[changes} from the NPRM and that we £ully explain this 
change [these changes] in the Analysi s 0£ Comments and 
Changes elsewhere in this preamble.) 

[or] 

[I£ there have been no substantive di££erences between the 
NPRM and these £1nal regu1ations, use one 0£ the following, 
as appropriate:] 

There a re no diffe rences between the NPRM and these 
fi nal r egulat ions . 

[or] 

Except for minor [editorial] [technical] [editoria l 

and technical) revisions, there a re no dif ferences between 

the NPRM and these final r egulations. 

[• Add any other significant inro:rmation that is 
abso.Iutel.y necessary t:o help readers understand these 

regul.ations. Do not: repeat information ino1uded e.Isewhere 

in this SUPPLEMENTARY INFORMATION section. Do not repeat 
or provide a lengthy summary 0£ the s tatute or these £ina.l 

regulations.} 

[Exa.mp1e: 

Note t o potential appl i cants : The Act s peci :ies t hat a 

grantee p r ogressively share the costs of its fede r al l y 
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a ssisted proj ect. Thus, in order t o participate i n thi s 

p rogram, you must provide a n a ssurance that , if you ~eceive 

a grant under the program, you will contribute an 

i ncreasing, specifie d perce ntage of the costs e ach year o f 

the proj ect. Thi s contribution range s from 30 percent t he 

f irst year to 50 perce nt the t hird and final year. In the 

preamble of t he NPRM , we f ully explained the rationale for 

the s pecific percentages established by the Secretary in 

these regula tions.] 

[The contents 0£ this section will vary, depending on 
whether you received any comments, whether the comments 
were substantive, whether changes resulted so1e1y £rom 

intradepartmental review rather than--or in addition to-
public comment, etc. The instructions on this. page and on 

the next severa1 pages provide ' three options.} 

[Option l: I£ you received substantive comments from the 

public or substantive comments from the public and through 
intradeparbnentai review, use the instructions and 
boil.expl.a te 1anguage in {i5:~:;J .:.:1 · .. :kesppti~eJ:;if;·o. $@.st~E:IV.~ 

.... ........ • • .. .. . . ......... .. .......... 1 . ..... ....... . .. , , ,,,1 ................ . 

·co~i:i}_t.~1 . 1 
[Option 2: I£ (a) you received no comments, no substantive 

comments, or no comments to which t~e Department must 
respond, and (b) you've made ~ substant:ive changes to the 

text 0£ the NPRM--other than dropping the word "proposed" 
and the conditional., subjunctive mood (e.g. 1 "woul.d") and 

any simi1ar re£erences 1 and purel.y technical. edits--use the 

instructions and boi1.erp1ate 1anguage in {D,~)i ..:.:~'.· : :· N.O. . d!:·~:1:1.fiii~ 
d:o 'i;.he NPRM] . J ........ -. . . . .... 
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[Option 3 : Ir {a) you received no comments , no substantive 

comments, or no comments to which the Department must 
respond, hut (h) you've made substantive changes to the 
text or the NPRM solely as a result or intradepartmental 

review since publication 0£ the NPRM, use the instructions 
and boilerpl.ate l.anguage in fI>.·4:-;;~~ : .. ch~iig~s t b ::tiie" .:Ni;i'RM 

....... __ ...... _. ···-··· . ···-·· . · .. : . ...: ... :..:., .... : 

!3ased.:·,: ~91~4Y, -on···::t,;rit2;'ad~P.ar§~.ii.-t~~;t:~~V'i~~J . J 

{,!)~ .-~;~·-_:~~~~?.~~ .. ::~'?. s~·~tan~~~~e. __ :qg~_ri_:e~J 

{Use the following i£ you received substantive comments 
from the public or substantive comments xrom the public and 
through intradepartmental review.] 

Pub lic Comment: In r espons e to our inv i t ation in the NP RM , 

{insert number] {or, in place 0£ an absolute number, use a 

descriptive adjective; e.g. , several, .many, more than 25, 

more than 100, more 'than 300] parties submit t e d comments on 

t he p r oposed regul ations . 

[Use any or the £allowing sentences that appl.ies to the way 
in whi ch you've organized this section:] 

[We group major issues according to s ubjec t. ] (We d i scuss 

[other] substant ive iss ues under the title [number ] of the 

i tem to which they pertain.] Gene.rally, we do no t address 

techni cal and o t her minor cha nges. 

[As an alternative, you may wish (1) to address the most 
izz!Portant 0£ these suggested changes, (2) to list without 
di.scussion other suggested changes that the law does not 
authorize you to make, or (3) to do both. I£ you choose 
any 0£ these alternatives , change the introductory language 
accordingly.] 
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[Note: It may not be necessary to respond to comments that 
do not express a view on the substance 0£ the regulations. 
Please £eel £ree to consult your program attorney or an 
attorney in DRS for guidance on whether a response is 
necessary. } 

[Type £lush left. Fili in section number and heading i£ 
the heading is the exact section heading in the NPRM. See 
[D.15-2], Exa.mpl.e 3. I£ the heading is not ta.ken directl.y 

£rom the NPRM, fill. in a created heading for the subject 
matter or section; then, in parentheses, £i11. in the 

appropriate section number [numbers]. See [p'.«;~S.-?,1, 
Exa:mpies l and 2.] 

Analysi s of Comments and Changes: An analysis of the 

c omment [conunents ] and of any change s in the r egula tions 

since pub l i cation of the NPRM foll ows [is publi s hed as an 

appendix at the e nd o f t hese f inal r egulations ]. 

[Note: Use an appendix i£ your anal.ysis exceeds 10 typed 

pages. See [~~).SJ.} 

Comment [Conunents] : 
fol.low this guidance: 

[In discussing the comment [comments), 

• Describe the substantive and major issues raised by 
each commenter to al.1ow the reader to understand the basis 
£or the commenter's concerns and what changes the commenter 
requested. 

• Discuss simil.ar comments under a sing1e ''Comments" 
headi.ng. 

• Avo~d quoting from the NPRM. 

• In summarizing the comments, paraphrase rather than 
quote the exact wording 0£ the comment or changes 
requested, unJ.ess a quotatio~ is absolutely necessary to 
understand the comment. 
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• Do not; use quotation marks in describing any 
changes that you make . 

• Doub1e space.] 

[Example: 

DO WRITE: Comment: One commenter recommended that we amend 

the regulations to provide t hat before the Secre~ary issues 

a fi na l denial of fur ther funding , the Secre tary offer a 

grantee a chance to show t hat its actions advanced the 

purpose of t he program. 

DO NOT WRITE : Comment: One commenter recommended t hat "a 

new paragraph (e) be added to §987 . 66 to read as follows: 

' (e) Before t~e Secretary takes final action terminating 

furthe r fund ing to a pro ject, the Secretary advises t he 

grante e t hat t he grantee may demonstrate t o the Secretary 

t hat its penali zed actions advanced the purpose of t he 

program. 1 "J 

[Note: If you base the disc ussion 0£ a change on 
intradepartmental review that did not resu1t £rom public 
co.zmnent, 1eave this Comment section blank except £or the 
word: None . ] 

[Example: 

Comment : None.] 
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Discussion: [Describe the considerations re1evant to the 
Department's decision to make changes (or not to make 

changes) in the proposed regu1 ations . Include in£ormation 

and ana1ysis that responds to the concerns raised in the 

comments. The summary 0£ the comments and this discussion, 

taken together, must be adequate to in£orm a reader of the 

major issues and a1ternatives you considered and why you 
dec1ded t:o make changes (described under the next heading) 

or to make no changes. 

• I£ OMB wi11 review these final regu1ations under 

E.O. 12866, also assess costs and benefits a££ecting your 
decision to make changes or not to make changes. 

• Do not describe the a c tual changes in this 

D:i.scussion. 

• Do not use quotations . 

• Double space. 

• If your changes have resu1ted Erom the Department's 

own review 0£ the NPRM, this Discussion alone must provide 

the information necessary to justify the changes.] 

[Note: It is not necessary to attribute to the Secretary 

(or other principa1 officer issuing these final 

regulations) the Department/s analysis 0£ public comments.] 

[Example: 

DO WRITE: Discussion: Whi le NIDRR agrees with the 

c orrunenter t hat there is a need for research about 

s trategies and assistive devi ces to enhance the f unctional 

and c ommunity participation outcomes f or ind ividuals with 

mul tiple sclerosi s, NIDRR does not bel ieve that it i s 

D- 22 



necessary to r evise t he r egul ations t o addr ess this 

speci f ic need. Applicants under t his program already h a ve 

flex i bility to c hoose t he types of inte rvent i ons they 

pr opose to identi f y , or to develop a nd eva luate . Assi s tive 

devices are one s pecific type of intervention that could be 

exami ned under t he prog ram. 

DO NOT WRITE: Di s cussion: NIDRR does no t be lieve t ha t it 

i s necessary to revise the regulat ions to address this 

specific need.] 

Change s: 

[• I£ you've not made changes, write: None. 

• I£ you've made changes, describe them. Do not use 
quotation marks. 

• Do not add £urther analysis 0£ why you are making 
changes. Ana1ysis belongs under the heading Discussion . 

• Double space.] 

{Exa.rap1e: 

DO WRITE: Cha nges : We have revi sed §987 . 66. Be fore 

i ssuing a final denia l of f urther fundi ng , t he Secre tary 

give s the grantee an opportuni ty to show that its actions 

were consistent wi t h the purpose of t he program. 
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DO NOT WRITE : Changes : The Secretary has revi sed §987 . 66 

by adding a new paragra ph (e ) to read as fo llows: "(e) 

Befor e the Secretary takes fi nal action t ermi nating fu rther 

funding to a pro j ect, t he Secretary advises the grantee 

that the grantee may demonst r ate t o the Secretary t hat its 

pena l ized actions advanced t.he pur pose of t he program. 11
] 

[Use the £011.owing paragraph i£: ( 1) you didn't receive 
comment:s, you didn't receive substanti.ve comments , or you 

didn't receive comments to which the Department must 
respond and (2) you've not made any substantive changes 

since you publ.ished the NPRM:] 

Public Comment: In r esponse to our invitation in the NPRM, 

[we did not receive any comme nts] [we did not rece ive a ny 

substant ive comments] on the proposed regulations. 

cP._. :_1.:i:;:;.::Cil~~i.~~: .:~<i?L ·.¥i~ :::~~·~.~~-~a.,:;~~~~J:/i.' ·9.q 
i;Ii~i-~~~p~r-i#eii·t:~f: .R.¥3.i.~~w: J 

[Use the £0 1.1..owing i£: ( 1) you didn 't receive comments, you 

didn ' t receive substantive comments, or you didn't receive 
any comments to which the Department must respond but (2) 
as a resul.t 0£ the Department ' s own review, you 've made 

substantive changes since you pub1ished the NPRM:} 

Public Corrune nt : In response t o our invitation i n the NPRM, 

fwe did not receive· any corrune nts ] [we did not r eceive any 

s ubsta ntive com..rnents] on the proposed r egulat i ons. 
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Howeve r , a s a r esult of our fu rther r evie w o f the 

p roposed regulat ions s ince publication of the NPRM, we have 

made [a change ] [cha nges ] a s f ollows : 

Analysis of Comments and Changes : 

Comment: None. 

Di scuss ion: {Describe the considerations re1evant to the 
Department's decision to make changes in the proposed 
regulations , as app1icab1e. Because there is no Comment, 
this Discussion al.one must provide the information 
necessary to justify your changes. I£ OMB will. review 
these final. regu1ations under E.O. 12866, include an 
assessment 0£ costs and benefits in justifying our decision 
to make changes. However , do not describe or quote the 
actual. changes in this Discussion.] 

[Example: 

Discussion: In r eviewing proposed §392.1 1 f urthe r, NIDRR 

has decided t hat limiting the activities of the program t o 

a ssist ive technology is too rest rictive because it would 

not al low applicants to focus on the r ange of technology 

developed by entities r eceiv i ng NIDRR funding.] 

Changes: 

[• Describe the changes. Do not use quotation marks. 

• Do not add £urther ana1ysis 0£ why you are making 
changes . Analysis belongs under the heading Discussion . 

• Double space.] 

[Exainpl.e: 
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Changes: As a result of our fur ther. r eview, we have 

revised §39~ .l l by de leting t he l.ist of t echno logy 

activi ties. We have c larifi e d the language to indicate 

t hat t he Center' s orig i nal .r.esearc h and development must 

concentrate on no more t han th ree technology activit i es 

that are the focus of current NIDRR technology grantees. 

Info r mation on techno logy r esearch currently funded by 

NIDRR can be found a t 

www. naric. c om/research/pd/priority.cfm.) 

Execut i ve Or ders 12866 and 13563 

£.P. s .:.1 • • · .R.eg;tiia t:or:v imP.il·"dt · Aiiii'i Y.$fi..p J . . .. . . . . . .. . .. ... .. .... . .. . . . . . . ' .. . ~ ... 

~egulatory Imoac~ Analysis 

Under Executi ve Order 12866, t he Secretary must 

determine whether this regulatory action is " signifi cant" 

a nd, t herefor e, subject to the requirements of t he 

Execut i ve o r der and sub j ect to review b y the Office o f 

Management a nd Budget (OMB). Section 3{ f ) o f Executive 

Order 12866 defines a ''signi f icant regu l atory action" as a n 

action l ikely to r esult in a rule that may--
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(1) Have an annual effect on the e conomy cf $1 00 

million or mo r.e, o r adversely aff e ct a sector of the 

economy, product i vity, comp et i tion, jobs, the envi ronment, 

public health or saf e t y , o r State, local, o r triba l 

governme nts o r communi t ies in a material way (also r eferred 

to as a n "economically signifi cantn rule ); 

(2 ) Create seri ous inconsistenc y or o t herwise 

i n t erfere with an action taken or pla nned by another 

age ncy; 

(3) Ma t erially alter the b udgeta ry impacts o f 

e nt itlement grants , user f e es , or loa n programs or the 

r i ghts a nd obligation s o f r ecipi ents t here of; o r 

(4) Ra i se novel legal or poli cy issue s a r ising out of 

l egal ma ndat e s, the President 1 s priorities , or the 

pr incipl e s sta ted in t he Execut i ve order. 

{Under Executive Order 12866, OMB £o:rmaliy reviews alL 

regulatory actions that are deemed either '1significant" or 
~'econo.mica1.ly significant . " I£ the Department beLieves 
that £ina.l regulations are neither significant nor 
economica1ly significant under the Executive order/ the 
Department--through DRS--requests a significance 

determination from OMB . If OMB agrees that the regu1atory 
action is not significant, it does not review the £ina1 

regulations under Executive Order 12866.] 

[If these finai regu.lations are not significant, add the 
text £rom [D'~'S°:;.i~i]. If these final regulations are ...... _;.. .. . ... · 
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signi:ficant, add the text 'from [D. 5.~~-~2] . I:f these final 

x egul.ations axe econo.mical..ly signi£icant, add t.he t:.ext from 
[:D . 5-1 -;-__3 }.} 

Thi s f i nal r egul atory action i s not a s ignificant 

r egulatory action sub j ect t o r eview by OMB unde r s ection 

3(f) of Exec utive Order 12866. 

We have also reviewed these regulat i on s under 

Executive Order 13563 , which supplements and explici tJ.y 

rea ffirms the principles, structures, and definitions 

governing regulatory review established in Executive Order 

12866. To the e xtent permitteci by law, Exe cu t ive Order 13563 

requires that an agency--

(1) Propose or adopt regulations only on a reasoned 

determination that their benefits justify t heir costs 

(re cognizing t ha t some benefits and costs are difficult to 

quantify) ; 

(2) Tailor its regulations to impos e the least burden 

on soc iety, consistent with obtaining regulator.y ob jective s 

and taking into account--among other things and to t he 

extent pract icable--the costs of cumul ative regulat i ons; 

(3) In choosing among alternative regulatory 

approaches, select those app roaches that maximize net 
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be nefi ts (includi ng potent ial ecor.omi c, e nvironmental, 

public health and safet y, a nd other advantage s; 

cistri butive impacts; a nd equi ty} ; 

(4) To the extent fea s ible , specify performance 

objectives, r athe r tha n the beha vior or ma nner of 

compliance a regu l ated entit y must adopt; and 

(5) I dentify and assess ava ilable alternatives to 

direc t r egul a tion, includ ing e conomic incentive s - -such as 

user fe e s or marketabl e permits- - to encourage t he des ire d 

behavior, or provi de information that enables the public to 

make choices . 

Executive Order 13563 also requi res an age ncy "to use 

the best available techniques to quantify antic ipate d 

present and fu ture benefits and costs as a ccura tely as 

possible ." The Offic e of Information and Regulatory 

Affairs o f OMB has emphasized t hat these technique s ma y 

include " i dentifying changi ng future compliance costs tha t 

might result from technological innovation or a ntici pated 

behavioral changes . 0 

We are iss ui ng t hese f ina l regu l at i ons only on a 

r easoned de termir.at ion that their benefits justify t heir 

cos ts. In choosing among a lterna tive regulatory 
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approac hes, we s e lected those approac~es that maximi ze net 

benefits. Based on the a nalysis that fol l ows, t he 

Department believes that t hese f inal regu l ations are 

consistent with t he p r inciples in Execut ive Order 13563. 

[Use the next paragraph if the £inai regulations do not 

a££ect any 0£ the £ol.l.owing: State, 1oca1 , or t:ribal. 
governments . I£ one or more 0£ those level.s of government 

are a££ected, revise the statement accordingly.] 

We a l so have determined that t his regulatory act ion 

doe s not unduly interfe re wi th State, loca l,. or triba l 

gove rnments in the e xe rc i se of their governmental 

functions. 

In accordance wi t h both Executive or.ders, the 

Department has assessed the poten tial costs and bene fits, 

bot h quantita tive and quali t at ive , of thi s regulatory 

action. The potentia l cost s associat ed with t hi s 

regulatory action are t hose resulting from statut ory 

r equi r ements a nd those we ha ve determined a s r.ecessa~y for 

administ ering the Department 's programs and a c tivit ies. 

[I£ there are identi£iab1e or .measura.b1e costs and 
benefits , inc1ude a brie£ discussion here . ] 

[If these £inal. regu1ations do not include any information 

col.1ection requirements, omit the next sentence:] 
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Elsewhe re in thi s sec tion, under Pape rwor k Reduction 

Ac t o f 1995 , we identi fy and expla in burdens specifi cally 

associa ted wi th i nformat ion collect i on r equi rements. 

£ri)$:~i~7·:--::. z£ these i.fnai:: ·regul.ations. :~re-' ·s.±(fi/i£i:~~t:J 
.. .. ··· -·· - .... . . . . ......... . . • •• · - · ·· . ... -- .. • . • •• • • .• .. . .••••••• ............. :. 1 ....... ._ ....... .. .:. ..· 

This final regulatory action i s a s ignificant 

r egulat ory action sub j ect t o r eview by OMB under s ection 

3( f ) o f Exec utive Orde r 128 66. 

We ha ve also r eviewed t he se r egulations under 

Execut ive Order 13563, which s uppl ements and explicitly 

r eaffirms the pri nciples, s tructure s , and definitions 

governing r egulat ory r eview established i n Executi ve Orde r 

12866. To t he extent pe rmitted by l aw , Exe c ut ive Order 

1 3563 r equi res that an agency--

(1) Propose or a dopt regula tions only on a reasoned 

determination tha t the ir be nefits jus tify their costs 

(re cogn i zing that some be nefits a nd costs are di f f i cult to 

quantify) ; 

(2) Tailor i t s r egulations t o i mpose the l east burden 

on socie ty, c onsistent with obta ining regulator y obj ect ives 

and taking in to account --among other t hi ngs a nd t o the 

e xtent pra cti ca ble--the costs of cumul ative regu lations; 
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(3 ) r n·choos i ng among alternat i ve r eg ulatory 

approaches , sele c t those approache s that maximize net 

bene f its (i nclud i ng po tential economic, envir onment al, 

publ ic hea lth a nd s a f e t y, and o t he r advantages ; 

distributive impa cts; and e quity); 

(4) To the e xtent fea sible, s peci fy performance 

obj ective s , r ather t ha n t he behavi o r or manner of 

compliance a regulated entity must adopt ; and 

(5} I denti fy and a ssess available a lternatives to 

direct regula tion , i ncl udi ng e conomic incentives- - suc h a s 

user fees or ma rketable permi ts--to encourage the desired 

behav ior, or provide informat ion that ena bles the public t o 

make c hoices . 

Execut ive Or der 13563 also r equires an agency "to us e 

the best a vailable techniques to quanti fy antic ipated 

p resent and future benef its and cost s as accurately a s 

possible.ff The Office of Information a nd ~egulatory 

Af fa ir.s of OMB has emphasized that t hese techniques may 

incl ude " identi fy i ng changing f ut ure compliance c os t s t hat 

might result from technological innovation or anticipated 

behavioral c hanges .ff 
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We are i ssui ng ~hese f i na l regu lations only on a 

r easoned d e t ermi nation that t hei r bene fi t s j ustify t heir. 

cost s . I n c hoosing among alternat i ve r egula t ory 

approa ches , we selected those approaches t ha t maximize net 

bene f its. Based on the ana lysis t hat fol lows , the 

Depar t ment belie ves tha t t hese pr oposed r egulat ions are 

c o ns i ste nt wi th the princi p l e s i n Execut i ve Order 13563. 

[Use the next par agraph if the £inal regulations do not 
affect any 0 £ the :following: State, 1oc a'J. 1 or tri}?al 

goverZlIIl.ents. If one or .more of those leveis o:f government 
are a££ected, revise the statement accor d.ing1y.] 

We als o have det ermined that t his r e gula t ory action 

does not unduly i nte rfe re with State , loca l, or t r i ba l 

governments i n t he e xe r cise o f their governme nta l 

funct i ons. 

I n acc ordanc e wi t h both Executive orders, the 

Depart ment has a sse s s ed t he pote nti a l costs and bene fits, 

both quantitative and q uali tative, of this r egulatory 

actio n . The potentia l cos ts associa t ed wi th t his 

r e gulato r y a c t ion a r e t hos e r e sul ting f rom sta t utor y 

r equiremen t s and t hose we have dete rmined as ne cess a ry f o r 

a dmini ste r ing t he Departme nt ' s prog r ams a nd activities . 

0-33 



[Insert discussion of the potential costs and benefits, 
which may include a discussion of net budget impacts, 

ass~tions, limitations, and data sources, as welL as 
regulatory al.ternatives we considered.] 

[If these final regulations do not include any information 

collection requirements, omit the next sentence:] 

Elsewhe re in thi s section under Paperwork Recuctio~ 

Act o f 1995 , we ident i fy and expla in burdens s peci f ically 

a ssocia t ed with information collect ion r equirement s . 

cP.~:.=!~1 ~3: ;_ :?~£ :-~~e~~ :. £.t~.~+\~~~~~~J~~~~~+%~e- ·~~?~~~P-~~1y 
·s1gzi~iiea.n:·~1 

Thi s fin a l regulat o r y act ion will have an annual 

effect on t he eco nomy of more than $100 million because 

[briefly explain why). There fore , thi s final action is 

" e conomic a lly s i gn i f icant" and sub j ect t o review by OMB 

under sect ion 3( f ) (1) o f Executive Order 128 66 . 

Notwithsta nding this de termination, we have assessed the 

pote ntia l costs and benef its , both quantitative a nd 

qualitative , of t his f inal regulatory a c tion and ha ve 

deter mined t hat the benefit s justify t he cos ts . 

We ha ve a l so r e v i ewed t he s e regul ations under 

Execut ive Order 13563, which supplements and explic itly 

r eaf f i r ms t he principles , s t ructures, and de finit ions 

gove rn i ng regula tory review e s t a blis hed i n Execut ive Order 

D- 34 



12866. To t he exte nt permitted by law, Executive Order 

13563 requires that an agency--

( 1) Pr opose or adopt regulations only on a reasoned 

determination t ha t thei r benefits justify thei r costs 

(recogniz ing tha t some benefi ts and costs are diff i c ult t o 

quanti fy); 

(2) Tailor its regulat ions to impos e t he least burden 

on society, consis tent with obtaining regulatory objectives 

and taking into account--among other things and to t he 

e xtent pract i c a ble--the costs o f cumul ative regulations; 

(3) I n choosing among alternat ive r egulatory 

approaches, select t hose approaches that maximize net 

benefi ts (incl uding potential economic, environme ntal , 

public hea lth and safety, and othe r advantages ; 

distr ibutive impacts; and equi ty ) ; 

(4) To t he exte nt feasible , specify performance 

object ives, rather than the behavi o r or manner of 

compl ianc e a regulated ent ity mus t adopt ; a nd 

(5) Identi fy and assess available alte r.natives to 

d irect regulation , including economic incentives--such a s 

user fees or marke tabl e permit s--to encourage the desired 
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behavior , or provide information ~hat e~ables t he pub l ic to 

make choices. 

Executive Order 13563 also requi res an agency " t o use 

the best available t echniques to quant ify anticipated 

p resent and f utur e b enefi ts and costs as accurately as 

poss ible." The Office of Informat.::...on and Regul atory 

Aff airs of OMB has emphasized that these t echni ques may 

include "identifying changing future compliance cost s that 

might result from technological i nnovation or anticipated 

behavior al changes ." 

We are issuing these final regul ations only on a 

rea soned det ermination that their benefit s justify. their 

costs. In choosing among alternative regulato~y 

approaches, we s elected those approaches t hat maximize net 

benefits. Base d on the a nalysis that fo l l ows, the 

Department bel ieves that these final regul ations are 

consistent with the pri nciples ir. Executive Order 13563. 

[Us e thB nexe paragraph i£ these £inal regulations do not 
a££ec t any 0£ the following: State, local, or tribal 
governments. I£ one or more 0£ those ieve ls 0£ government 
are a££ected, revise the statement accordingly.] 

We also bave determined that this regulatory action 

does no t unduly interfere wi th State , loca l, or tribal 
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governments i n the e xercise of t heir government al 

functi ons. 

In this regulatory impact anaiysis we discuss the need 

for regulatory action, the potentia l c osts and benefits, 

net budget i mpact s, assumptions, limi tations, a nd data 

s ources , as well as r e gulatory al terna tives we conside red. 

[Insert substantive discussion of costs and benefits. Yo u 
must discuss this with Budget Service, which prepares this 
sec tion 0£ the preamble. If the Regulatory Impact Analysis 
contains charts or graphs or is particularly lengthy, you 
should consider placing it in an appendix and sill!PlY 
re£erencing it here.] 

[I£ these final regulations do not i nclude any information 
collection requirements, omit the next sentence:) 

Elsewhere in this sect ion, under Paperwork Reduction 

Act of 1995, we identify and e xplai n burdens specifically 

associated with informati on collection r equirements. 

Accounting Stateme nt 

As r equired by OMB Circular A-4 (available at 

www.whitehouse . gov/sites/default/ files/omb/asse ts/omb/ci rcu 

la r s/2004/a- 4.pdf}, i n the f ollowing table we have prepared 

an a ccounting statemen t showing t he classificat ion of the 

e xpenditures assoc iated with the provi sions of these fina l 

regula tions. This tab l e provides our best es~imate of the 

changes i n annual monetized transfers as a r e su l t of these 
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fina~ r egula t ions . Exp endi t ur e s are c l a s sified as 

t ran s fe rs f rom [insert entities from which the transfers 

are made; e .g., the Federa1 Government, SEAs, LEAs, IHEs, 

financial aid recipients] to [insert entities to which the 

transfers are made; e . g., the Federal Government, SEAs, 

LEAs, IHEs,. financial aid :recipients]. 

Accounting Stateme nt Classificat i on of Est imat ed 
ExRenditures [in mill i ons] 

Category Trans fe rs 

Annualized Monet ize d $ {insert amount} 

Transfe rs 

From Whom to Whom? from [insert the term you 
used in the preceding 
paragraph] 

t o [insert the term you used 

in the preceding 

paragraph] 

8egulator y Flexibility Act 

[In developing the NPRM the issuing office determined--in 

consultation with Budget Service--whether the proposed 
regulations would have a significant economic impact on a 

substantiai number of small entities. If so, the issuing 
office prepared and summarized an initia1 regu1atory 

£1.exibility analysis in t:he prea.mbl.e to the NPRM. In that 
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case, it is necessary to prepare a £ina1 regulatory 

£lexi.bility analysis and include a summary here. 

I£, however, the Secretary certi£ied in the NPRM that the 

proposed regulations would not have a signi£icant economic 
impact on a substantia1 number 0£ small entities and there 

has not been public c omment challenging that conclusion or 

other in£ormation that would change the Department ' s 
decision , omit t~is section and its heading in these £inal 

regu1ations . ] 

[D : ·_i··{:j~i0..~#.~:9~ "_ col~.ect~?~ ·-~~qui.r~~~.#J!J 

[The contents of this section wi1l vary, depending on 
whether these regulations contain in£orma.tion collection 

requirements and whether OMB has approved the requirements 
and assigned a control number. 
three options. ] 

Paperwork Reduction Act o f 1995 

These instructions provide 

[Se1ect one of the following three options :] 

[Option 1: I£ these regulations contain information 
collection requirements--such as application, reporting, or 
recordkeeping requirements- -and OMB has approved the 

requirements and assigned a control number since 
publication 0£ the NPRM, use the following: 

The Paperwo rk Reduct ion Act of 1995 does not require 

you t o respond t o a colle c tion o f i nformation unless it 

di splays a vali d OMB control number. We display the valid 

OMB control number [numbers ] assigned to t he col lect ion 

[collec tions ] of information i n t hese final r egulations at 

the end o f the a ffected s e c tion (s e c tions ) of the 

regula t i ons.) 
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[Option 2: I£ these are £inal regulations--other than 

final regulations £or which rulemaking is being 
waived- -that· contain information collection requirements 

and OMB has not yet approved the requirements and assigned 
a control number, omit the heading 0£ this section and any 

t e xt. We cover the p r ovision 0£ the Paperwork Reduction 

Act 0£ 1995 requi ring the Department to transmit the 
a££ected sections to OMB for review under 0ption 3 of the 
DATES section of this preamble.] 

[Option 3 : If these regulations do not contain information 
collection requirements, use the £o11owing:] 

Thes e re gulations do no t contaJn any i nformat ion 

collection requireme nts . 

[Select one 0£ the £allowing three options:] 

[Option 1: If the NPRM stated that this program is not 
subject to Executive Order 12372 and the regulations in 34 
CFR part 79, omit this section and 'its heading in these 

final regulations.] 

[Option 2: If this program is subject to Executive Order 
123 72, the wording 0£ this next section should be identica1 

to the wording in the NPRM, as £o1lows: 

Int e r gover nmental Re view 

Thi s p rogram is [These programs a re] subj ect to :he 

req uirement s of Executive Order 1237 2 and t he r.egulations 

i n 34 CFR part 79 . One of the obj e ctive s o f the Executive 

order is to fos t e r an intergovernmental partner ship and a 

s trengthened f ederali sm. The Executive order re lies on 
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pr ocess e s de veloped by State and loca l governments f or 

coordination and r eview of propos e d Federal financ i al 

assistance . 

This document provides early not ifica tion of our 

specific plans and actions for this program [these 

programs] .J 

[Option 3: If the Secretary has ex~ted this progr am £rom 
Executive Order 12372, the wording or this section should 
be identical to t:he wording in the NPRM. Expl.a.in i(hy the 

Secretary has estab1ished this exemption and provide a 
justific ation that meets one or more of the exceptions in 

34 CFR 79.3{c) or (d).] 

[D·:·9· Edtica tionai ziiiP~c°t;J 
,.,,.,J,,',,, ... ........ • •• •• '"''' ... •• •••• ::: .. .... . 

[Include this section £or regulations that apply in any way 
to institutions of higher education. Select one 0£ the 
:following three options .] 

[Option 1: If the NPRM incl.uded a rt!quest £or comments 

under this heading, use the following, i£ accurate : 

Assessment of Educat iona l Impact 

I n the NPRM we r equested comme nts on whether the 

p r oposed regulations would r equire transmission of 

in f ormation that a~y other a gency o r authority of the 

United States gathers or makes ava i lable. 

Based on the r esponse to t he NPRM and on ou r r e v.iew, 

we have deter mined ~hat these f inal regulat ions do no t 
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r e quire ~ransmission of information t hat a ny other a genc y 

or authority of t he United States gathers or makes 

ava ilable .] 

[0;etion 2: Ir the NPRM did not contain this specific 

request for comments, use the following paragraph on1y, if 

accurate: 

Assessment of Educational I mpact 

Based on t he response to the NPRM and on our review, 

we have determined that these final regulat ions do no t 

r equire t r ansmi ssion of inf~rmation t hat any other age ncy 

or authority of the United States gathers or ma kes 

ava ilable.] 

[Option 3: I£ y o u have received comments in response t o 
the request in the NPRM, u s e the fol.lowing paragraph and 
contact t:he Regu1ations Program. Specialist in DRS for th'is 
program or document for the appropriate 1.anguage to insert 
after this paragraph:] 

Assessme nt of Educational ImRa ct 

In t.he NPRM we requested comments on whether the 

proposed regulat i ons would require transmission of 

info rmation t hat a ny other a gency or a uthority of the 

United States ga thers or makes available. [Insert 

appropriate Zanguage.] 

{D.10 i·~'1.e±-~ii$m::.·~!{ .irx~cu~J.,'ii..~ :.q~de):t :i3.i..32J 
• ••• • -·. . • • •• - . .. . _ ........ •·-' " :<;. • • -·-· . -~ .. ... ·---. • •• • ·- •••• ~ ....... ~ 
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[If the preambl.e for the NPRM inc1uded a section t.mder the 
heading Federal.ism~ use the fol.Lowing in this preamble for 
the final. regul.ations:] 

Federalism 

Execut i ve Order 13132 requires us t o ensur e meaningful 

and time ly input by State and l ocal ·e lecte d off icial s i n 

t he deve lopment of r egulatory pol i cj.es t ha t have fede r ali sm 

impl i cations . "Federalis m i mplications" mea ns s ubstantial 

direct e ffects on t he States , on the r elationship betwee n 

the National Gove rnment and the State s, or on t he 

d is tribution of po wer and respons ibilities among t he 

va r ious l evels of government . 

I n t he NPRM we i dent ified a speci fi c s ection [specific 

s ections ] tha t may have federal i sm implica tions and 

enc ouraged State a nd local e lect ed o fficials to review and 

provide comment s on the propos ed r e gulations. In the 

Public Comment sect ion o f thi s preamble, we discus s any 

c omments we r eceived on this subj ect. 

CD. 11 A..ccesslbie :·E-oririi·f.;: ; Ji:.i~cti-o:illc ~~ccessJ 
,, , . ..... . .. ... .... . .......... ' ,..:,, . ........ ".: ..... .. .......... . · ....... . .. . ... "" 

Accessible Format : Individual s wi t h d isabi liti es can 

obta i n t h i s document in an accessibl e format {e. g. , 

b raille, large pr i nt, a udiotape, or compact di sc ) on 

request to t he program contact person [one of the p r ogram 
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contact pers ons] listed ur.der FOR FURTHER INFORMATION 

CONTACT . 

Electronic Access t o Th is Document: The off ici al version 

of this document is the document published in t he Federa l 

Register . Free Internet access to the off icial edition of 

the Feder.al Register a nd t he Code o f Federa l Regulat ions i s 

a va ilable via t he Federal Digital System at : 

www.gpo.gov/fdsys . At this site you can view t his 

document, a s wel l as all o t her documents of thi s Department 

publ ishe d in the Federa l Register , i n text or Adobe 

Portable Document format {PDF) . To use PDF you must have 

Adobe Acrobat Reader, which i s available free at the site . 

You may also access documents o f the Depa r tment 

publ ishe d in the Federa l Registe r by using the article 

s earch f eature a t : www.federa lregis ter .gov . Speci fically , 

through t he a dvanced search fea t ure at this site, you can 

l imJt your search to documents published by the Department. 

[Op't.ional:J You ma y al so vie w this doc ument in 

text [or PDF] at t he fo l lowing site : [Fill in your 

program's Web site .] 

£i?.: .. ~~:}!~~q~/;_~:cxn~~·:~()1#; __ th;;:~·:c;~ r.~~og : _bi __ F_~ge:z:!!-}-.. po~s tic 
... . .. ... . . 
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(Catalog of Federal Domest i c Assistance Numbe r [£ill in 

number and name 0£ the program] ) 

[or] 

{Ca talog of Federal Domesti c Assistance Numbers : [£ill in 

numbers and names; e.g., 84.233A Emergency Grants; 84.207A 

Schoo1 Personnel Training Grants; 84.184A Demonstration 

Grants; and 84.184B Federal Activities Grants] } 

{or] 

(Ca talog of Federa l Domest ic As s istance Number does not 

app ly. } 

[or) 

{Catalog of Federal Domest ic Assistance Number has no t be en 

a ss igned .) 

[All preamb1es must contain an alphabetical list 0£ 

subjects £or each part 0£ the C~ contained in or amended 

by the document. The list is based on the Federal Register 
Thesaurus 0£ Indexing Terms at www.archives.gov/£edera1-

register/c£r/thesaurus . hrm.l . Prepare a separate 1.ist £or 
each part. Unless there have been significant changes to 
these regulations since pub1ication of the NPRM, this list 
should be identical to the list in the NPRM. Otherwise , 
contact the ReguLations Program Specia1ist in DRS £or this 

program or document. 

If you are amending a part 0£ the CFR., repeat the entire 

1ist 0£ subjects for that p art even if the specific 

amendments in these fina1 regu1ations do not refer to or 
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directly relate to one or more 0£ those s ubjects. You may 
add a new subject or new subjects to the existing list for 

the part; however, OFR has the discretion to adopt--or not 
adopt--any 0£ the additions . 

Indent the first item of the list , list horizontally in 

alphabetical order, begin each item with a capital. letter, 

and separate items by commas. In £ina1 regulations 
containing information collection requirements under the 

Paperwork Reduction Act of 1995, i nclude the following 
among the list of subjects: .Reporting and recordkeeping 

requirements . ] 

[I£ your final regulations include or amend only one part 

0£ the CFR , use the £o1lowing heading:] 

List of Subj ect s in 34 CFR Part [fill in number} 

[Example: 

Education, Educatio n o f individuals with disabilities, 

Education--research, Grant programs--education , Reporting 

a nd r e c ordkeeping requirement s , Teachers.] 

[or] 

[If your final regulations include or amend more than one 
part of the CFR , use the general heading "List of Subjects" 
£o1lowed by separate identifications 0£ each affected part 

and iist 0£ subjects.] 

[Exampl.e: 

List o f Subj ects 

3 4 CFR Part 600 

Colleges and unive rsit i es, Foreign rela tions, Grant 
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programs --educat ion, Loan p rograms--e ducat ion , Reporting 

and r eco rd keeping requi r ement s , Select i ve Se rvice System, 

Student .aid, Vocat i onal e ducation . 

31 CFR Part 60 2 

Colleges and uni versities, Reporting and r ecordkeeping 

requirements . 

34 CFR Part 603 

Colleges and universities, Vocat ional ed~cation .J 

{or] 

[I £ your £inal regula~ions include or amend two or more 
par ts of the CFR , and if two or more parts con tain 
identical l ists 0£ subj ects, you may combi ne those . ] 

[Example: 

List o f Subjects 

34 CFR Part 600 

Col leges and universi t i es, Foreign relat ions, Grant 

p rograms- - educa tion, Loan prog rams- - education, Repor ting 

and record keeping requi rements , Select ive Service Syst em, 

Student aid, Vocationa l e ducat ion . 

34 CFR Parts 602 a nd 60 4 

Col l eges a nd univers ities , Reporting and r ecord keeping 

requirements . 

ti?_<J.4 ___ Si_g;n.a.:§~z.:{E! __ Page] 
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[Note: At least one l.ine 0£ text must appear on the page 
containing the signature. ~ the name and tit;l.e of the 

signing official. in the £011.owing format:] 

[Examples : 

Dated : 

D- 48 

Arne Duncan, 
Secretary of Education. 

[or] 

Alexa Posny, 
As.s istant Secretary for 
Special Education and 
Rehabil itat ive 
Services .) 
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[D . is::..1 Piacing Anal.ysl :s; of ¢6mments and c~ar:_ge~ .:l;n an 
A:ppendix ~ t · th·~ ·ind.:. ~~::·%.¢~i3·· fi:nai Re9-ul.ai:i,:ui.sJ 

[I£ you publish the analysis of c omments and change s as an 
append.ix at the end 0£ these £ina1 regulations/ use the 

following heading, incl.uding ·the note : ] 

APPENDIX 

Analysi s of Comment~ a nd Changes 

Note : ?he f ollowing append i x wil l not appea r in t he 

Code of Fede ra l Regulations . 

[Fo1.l.ow ins tructions and boil.erpl.a.te language beginning 
with the he ading Anal.ysis of Comments and Changes under 

[D. 4 :._~].] 
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[1;> ... 15-2. ~:1-ccu:nples . <.:>£ Ansi,~~is or£ Comments and .chang~s] 

[Exampl.e 1: 

This is an exa.nple of a succinct smmnazy of comments and 
discussion of a sing1e-paragraph regulatory provision that 
we have not changed as a result 0£ those comments. Because 
individual paragraphs within sections general1y do not have 
headings, the regulations writer created the heading in 
this examp.le to indicate to readers the subject of the 
provision.} 

Indirect costs (§345. 30 (b) (14)) 

Comments : Cornmenters asked for more guidance on the 

imp lementation of the 10 percent cap on i ndirect c os ts. 

The comrnenters a s ked whether the cap applies to the lead 

a gency, the lead agenc y's subcontra ctors, or a combination 

of both. 

A subcontractor unde r thi s program commen ted that it 

had negotiated a n agreement, as a lea d agency, with a nother 

U. S . age ncy to a llocate 12.6 percent of its grants to 

indi rect costs. The cornmenter suggested, t herefor e, that 

the final regulations allow ind irect cos ts for 

subcont ractors t o be limited to an agreed- upon indir ect 

cost rate , rather than leave the rate to the lead agency t o 

determine . 

Discussion: As expl ained in the preambl e of the NPRM, 
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the amount of indirect costs may not. exceed 10 percent o f 

the t ota l amount o f the grant (section 102(e} (22) of the 

Act). Also, the preamble stated (page 40689} that the 

State and the s ubcontractor or subgrantee must negotiate 

the indirect cost rate . 

The clarifying language used i n the preamble of the 

NPRM i s confusing because t here i s no a uthori ty r equi r ing a 

State to negotiate a n indirect cost rate wi t h a 

subcontractor or subgrantee. Ra ther, we s trongly encourage 

Sta tes t o negotiate i ndirect cost rat es. We do not 

regula te on this iss ue because the Act leaves the 

apportionment of the indi rect cost rate to the d i scretion 

of States, and States s hould have the flexibility to 

negotiate these rates. 

Cha nge s : None. 
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[Examp1 e 2: 

This is an examp1e 0£ a lengthier regulatory provision t hat 
e1icited extensiv e comments and discussion and that 
resu1ted in changes being made i n the final regulations. 
As in the £irst example, the regulations writer created a 
heading. to i ndicate to readers the subject 0£ the 
provision.] 

Purposes of the _program (§345.21 

Comments : Corrunenters stated that the proposed §345 .2 

omi tted two purposes pertaining t o Federal policy, a s 

contained in sections 2(b) (2) and (3) of t he Act . The 

commenters recommended tha t we i nclude all purposes o f the 

Act . 

Discussion: The proposed r egulat i on s i ncluded only those 

purposes in sect ion 2(b) (1) of t he Act because section 

102 {e ) (7) of t he Act specifically r equires a State t o 

assure that i t will carry out activit ies to meet the 

pu rposes in sec tion 2(b) (1). Sect ions 2{b) (2) and (3) also 

contain important purposes. However, these sections 

authorize, but do not r equire, grantees to carr y out 

activities to accomplis h these purposes. There fore, the 

r egulatory p r ovision that lists allowable program 

activities should a l s o incl ude a refe rence to t he purposes 

i n sections 2 {b) (2 ) and {3 ) . 
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Changes : We have added the purposes in sections 2( b} (2) 

and (3) of t he Act t o §345. 2 . In addition, we have added a 

new §345. 20( b) (4) to re flect tha t States may carry out 

activities that a ccomplish t he purposes i n sections 2 (b} {2} 

a nd (3) . We ha ve amended al l cross-refe rences to reflect 

t hese changes. 
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[Exampl.e 3: 

We excerpted this exampl.e £rom the Analysis 0£ Comments and 

Changes of a Lengthy regu1atory section that elicited 

extensive comments and discussion . These comments resulted 
in changes in the :final. regul.ations. Unl.ike Example 2, 

this section invol.ved many provisions. Thus , a number 0£ 
the comments were sufficient1y di££erent to warrant 
separate presentation and discuss:ion. Al.so , unlike 

Examples 1 and 2, the heading used in t:his anal.ysis was t:he 

actual section heading in the published NPRM.] 

Analysis of Comments and Changes 

* * * * * 

§668. 8 3 Emergency action. 

* * * * * 

Comment ; A commenter ob jected that the regul ations do not : 

(1) guarantee the institution a right to present evi dence 

and argument at a show-cause meeting; (2) a llocate t he 

burden o f proof between the institution and ED; (3) 

articulate t he standards an i nstitution must meet to show 

that an emergency act ion was unwarranted; or (4) prescribe 

the standard o f p roof t hat applies in determining whether 

the Department should wi~hdraw the emergency action. 

Discussion: The emergency action itsel f i s a prel imina ry 

and provi sional remedy . The statute plainly does not 

requi r e that we conduct the s how-cause meeting as a formal 

a dmini s trative hearing. Thus, there is no need fo r us to 
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apply .requirement s of forma l p roceedings. The only thing 

the s tatute speci fies is that the school has the ult ima t e 

burden of proof - - that is, of showing cause why the 

Department's emergency action is not warranted. With 

r egard t o o t her aspects of a show-cause meeting , it is up 

to the official conducting the meet ing to set t he rule s on 

a case - by- case basis. 

In practice we have permitted an institut ion to 

include i n its show-cause presentation wha tever evidence 

and argumen t the i nst itution wi shed to produce. This has 

been subject only to t he relative informality and brevi t y 

wi t h whi ch we conduct t he show- cause meeting. The meeti ngs 

may be, but a re not a l ways, transcribed. The show-cause 

official may require individuals who want to present oral 

s tatements to do this under oath. 

In the notice of eme rgency action that t he initiating 

officia l sends to a~ instituti on, the official descr ibes 

the grounds f or the action i n sufficien.t detai l to a llow 

the instit~tion to respond meaningfully to the charges. 

The notice also describes t he standards an institution must 

meet: t hat the described acts or omissions on which we 

based t he emergency action d id not occur, o r that the 

part icula r r e strictions imposed b y emergency act ion a re not 
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necessary to prevent misuse of t itle IV, HEA program funds. 

These standards come from t he statute. 

Changes : We have revised the regulations to state t hat a n 

institution has t he right at a s how-cause meeting to 

pre sen t evidence a nd a rgument to support its challenge to 

the emergenc y actioP.. Howe ver, this is sub ject to the 

a uthority of the show- cause offi cial to restrict o r exclude 

material he or she considers irrelevant. 

We have revised t he r e gulations further to provide 

particuJ. ar e xamples o f conduct t hat- -in addition t o obvious 

e xamples of misconduct (suc h as theft , embezzleme nt, and 

f a l s e determi nation of s tudent eligibili ty) --we consider to 

cause misuse and loss of t i tle I V, HEA p rogram funds . The 

revised regulations a lso provide that the inst i tution bears 

the bu rden of persuadi ng the s how-cause officia l that the 

violations of HEA requirements a nd e xpected loss o f funds 

on whi ch we based our action did not occur, are no longer 

occurring and will not recur , or can be p r event ed r el iably 

by an alternative rest =ictio n or procedure. 
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[b.16,J TEMPLATE OF A PREAMBLE POR FINAL REGULATIONS 

4000-01-0 

DEPARTMENT OF EDCCATION 

34 CFR Part ( Parts ] [Fill in the part number or numbers] 

RIN 

[Docket ID] 

{Fill in the title of· the regul.ations] 

AGENCY: [Name of principal office], Department o f Educa tion. 

ACTION: Fina l regulations. 

SUMMARY : 

DATES: Thes e regul ations are effective [insert date or 
instructions to the Office of the Federal Register] . 

FOR FORTHER INFORMATION CONTACT: {Insert contact information] 

If you use a telec ommunicat ions device for the dea f (TDD) 

or a t ext tel ephone (TTY), call . 

SUPPLEMENTARY INFORMATION: 

[If applicable] Exe cutive Summary: 

Purpos e o f This Regulat ory Ac t i on: 

Sununary o f the ~ajor Provisions of This Regulatory Action: 

Costs and Bene fit s : 

[Supplementary Information-General . Reference the NP.RM. 
Reference or summarize the discussion and the major issues. 
State any significant differences between the NPRM and these 
final regulations . ] 

Public Comment: 

[If applicable] Anal ysi s of Comment s and Changes: 
onunent (Comments] : 

Dis cussion: 
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Change [Chancres]: 

Executive Orders 12866 and 13563 

Regul~tory Impact Ana lysi s 

Under Executive Order 12866, the Secreta ry mus t determine 

whether this regulatory action is " signi ficant" and, therefor e , 

s ubj ect to the requi r ements of the Executive or der and subject t o 

review by t he Office of Management a nd Budget (OMB) . 

{If appl.icabl.e] Accounting Statement 

{If applicabl.e] Regula to ry Flex ibility Act 

~erwork Reduct ion Act of 1 995 

{If appl.icable] Intergovernment~l Review 

[I£ applicable] Assessment of Educational Impact 

[If applicable] Fed e ralism 

Executive Order 13132 requires us to ens ure meaningful and 

t imely input b y State and local e lected officials in the 

deve l opment of regul atory policies tha t have fede ralism 

i mpl i cations . "Federalism implications" means substantia l direct 

ef fects o n the States, on the rela t ionshi p between the Nationa l 

Gove rnment and the States , or on the distribut ion of power and 

responsibil i t i es among the various levels of goverrune nt .. 

Accessible Format: Individual s wi t h disabilities c an obt ain this 

doc umen t in a n accessible fo r mat (e . g., b r.ail l e, l arge print, 

audiotape , or compact disc ) on r equest to the program contact 

person (one of the p rogram contact persons ] listed under FOR 

FURTHER I NFORMATION CONTACT. 
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Electronic ~ccess t o Thi s Documen t : The .off icial vers ion o f this 

document is the document publ~ shed in the Fede r al Register. Free 

Internet access to the official edition of the Federal Regis ter 

and the Code of Federal Regulations is available via the Fede ral 

Digital Sys tem at: www.gpo. gov/fds ys. At thi s s i te you can view 

this docume nt , as wel l as all othe r document s of this Depa rtme nt 

published in the Federa l Register, in text or Adobe Portable 

Document Format (PDF) . To us e PDF you must have Adobe Ac roba t 

Reader, which is avail able fre e at the site. 

You may a l so a cces s documents of the Departme nt published 

in the Federal Register by us ing the article sear~h feature a t: 

www.federalregister .gov. Spe c i f ical ly, t hrough the advanced 

s e a r ch f e a t ure at t hi s s ite , you can limit your s earch to 

doc uments published by t he Department. 

(Ca talog of f edera l Domestic Assis tance Number [Numbers ] 

. ) 

List o f Subj ects 

Dat ed: 
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{~.1) INTRODUCTION 

A notice of proposed rulemaid.ng (NPRM) is a docu~en~ 
t hat t~e Depar tment publishes in t he Federal Register . 
Throug~ an NPRM the Department propose~ to establish o r 
amend regulatio~s to implement a statute , an Executive 
order, or a court ruling. Specifically, the Department 
uses an NPRM to propose requi rement s t hat it intends to 
codify in title 3 4 of the Code of Federal Regulations 
(CE'R) • 

nn NPRM consists of two sections: (l) a preamble that 
introduces and su~marizes the oocument, describes t he 
p~oposed regulations, and shows compliance with various 
Executive orders and other gover.n.~entwide requirements; and 
(2) the proposed new or amended regulatory provisions that 
will appear in t he CFR. 

This chapter cont ains instr.uctions for preparing the 
preamble for an NPRM . I ! you are preparing a preambl e for 
~ r egulations, use the instructions in Chapter D or 
Chapter E, as appropr iate . If you are p reparing a notice of 
proposerl priori~ies CNPPl, which the Department uses to 
establish priorities, requirements, definitions, and 
sel ecti on c riteria that it does not codify in the CFR, use 
the ~nstruct~ons in Chapter O. 

This chapter contains four sections: (1) this 
introduction; (2) instructior.s .for preparing a preamble for 
an NPRM; (3) appendices containing additional 'materials you 
inc:~de in a preamble; a nd ( 4 ) a template of a preambl e 
that contains min imal instructions. 

The primary purpose of a p=eamble f or an NPRM is to 
explain to readers--in a clearly written, easy-to
understand ~anner without jargon--each of t he followinq: 

• What r egulations we are proposing. 

• Why we ~=e proposing these regulations. 

• What effe~t or effects these regula~ions are 
intendeti to have. 

General Information 

Except under. certain conditio~s, if. you want to 
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establish r egulations that you seek to codify in the CFR, 
you mus t request public comment on them by publishing an 
Nl?RM in the federal Register. 

Note tha t: you do not request public comment on, or 
publish an NPR~ fo r., r equirements tha t a re dra wn directly 
from an authoriz~~g stat~te; program r egulations; a notice 
of fina l priorities, rcquireme:'1t s, de.finitions , or 
selection criter.ia {NFPJ tha t has been published in Lte 
Federal Register; or the Education Depurtmen~ General 
Admini5trative Regulat ions {F.DGAR) . 

In developing the preamble you must keep in mind--and 
provide info=mation req~ired by- - a number of statutes , 
£xccutive orders, and othe r mandates. These include the 
Administrative Procedure Act (APh), the General Education 
Provisions Ac t (GEPA), the Paperwork Reductio n Ac t of 1995 
(?RA), Executive Order : 2866 (" Regula tory Planning and 
Review" ), Rxecutive Orde r 13563 ("Improving Regulation and 
Regulatory Review"), and the Presidenti al memo:::andum ''Plain 
Language i n Governrr.ent Writ ing." These i nst ructions are 
designed to help you comply with these requirements. · You 
should a lso be familiar with the Department' s Principles 
for Regulating, which are included at t he beginning of this 
Regulatory Qual ity Man~al. 

In developing your NPRM it is essential l:hat you 
consult with key offices and individual s both wi:hin and 
outside of the Depa:::tment and r ely on thei r exper tise. 
~lithin the Department, these offices include the program 
attorney; Budget Se~vice; and Priv~cy, I nformation and 
Records ~anagement Services in the Office of Management 
(PIRMSJ, Information Collection Clearance Division (!CCDJ. 
Budget Se r vice i.s r esponsible for preparing the Regu~.atory 
Impact Statement (i.e., ~he cost-be~efit analysis) and the 
Regulatory Flexibility Act Certif~.cation section. !CCL> is 
r.Asponsible for preparing Infor~ation Collectio~ Request s 
and f or compliance with the PRA . 

Outside of ~he Depart :nent, the Office of Management 
and Bucget (0M3) typically reviews th€ Oepartme~t's NPRMs 
to determine if they arc "significa~t reg~latory act~ons, " 

as that term is defi ned in Executive Or.der 12866. If OMB 
deternines that an NPRM is a s igni ficant regulatory action, 
o:-1R will fo rmally rev~ew t:he docu:ne::t to ensure t hat it 
contains all of the appropriate i nformation specified i n 
that ~xecutive or.der, including an assessment of costs and 
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benefits. 

As you develop a preamble to an NPRM, we recom~end 
t hat as issues a~e raised, deliberated, and decided, you 
keep notes a~d copies ·o f all r esources a~d references used 
to i~form the dAcision. Resources, such as st~dies and 
specific da ta, will become part of the ruleroaking record . 
Notes can be very useful as you draft the p::eambl e a~d 
explain to readers t~e various options we conside red an~ 
the reasons for our decisions. 

fo l l owing the publication of an NPRM and the review of 
the public corr.me nts received on the NPRM, you must publish 
f .lnal ::egulations i::i order to implement or other wise use 
any of the provisio~s of the regulations. 

Wel l - Written Preambles 

A well-written preamble will enhance the public's 
understanding o! o~r regulatory and proqramrnaLic policies 
and initiatives. A clear preambl e will also f oster 
goodwill among our custo~ers, aid in compliance with 
requi=ements, and help a voi d litigation. Ult imately a 
well-wri tten preamble enhances the mission of t he 
Department. 

Thus, i t is essent i a l that you think t h rough your 
preamble careful .:.y , consider it from your readers ' 
perspective, and structure it in a logical sequence so that 
it is clear and e ffective. Your explanation of the NPRM's 
background, development, and key provisions should be 
thorough and stated as simply, c l early, and conci sely as 
possible. This ~aterial should be comprehensible to the 
general public, ~at just to "persons !n the field." Do not 
use jargon. 

Requirements of Format , Style , and Standard Language 

Tl'l..is chapter tells you what information you m~st 
include in a preamble to an NPRM and how yo~ mus t present 
i t. Included is standard language required by the 
Oepartmenc, the Office of the Federal Registe r (OF~l, or 
OMA. 

OrR publishes t he Fede ral Register. Coc~men t Drafti~g 
Ha ndbook (DOH), which is i ntended to help agencies create 
and submit documents t hat compl y wit~ OFR's requi rements. 
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The DOH is available at the following ~~ternet address: 
www.archives.gov/federal - register/write/handbook . 

Chapter 1 ("How do I write a document for the proposed 
rules categor.y?") o f the DOH provides acdit.ional guidance 
for drafting a preamble to a n NPRM. 

The United States Government P~inti nq Offic e (GPO) 
also mandates ffiany of the style requiremen ts in these 
.i.n.structions. 'fhe G?O Style Manual, which you can download 
in AdobA Portable Document Format (PDF), i s available at 
the followi ng Interne t addr ess: 
www.gpoaccess.gov/stylemanual/browse.html. 

Th e examples used throughout this chapter a~d its 
appendices are f.ic tional. They a re i ntended f or the purpose 
of i llustration only and may not correspond exactl y t o 
portions of documents or citaUons as publ ished. 

Techni cal Requirements 

• Double-space the pr.eamble . 

• Leave a 1 .5-inch margin on the l eft, a 1-inch margin 
on '.:he right, and a 1-inch margin at the top and bottor.l. 

• Jus~ify t~e left margin only. 

• Except as otherwi se indicated in the instructions, 
i ndent (fi ve spaces) the fi rst l ine of each pa ragraph of 
text. 

• Ose 12-point Courier New fon t. 

• Begin numbering at the center bottom of the fi rs t 
page in Arabic n~meral s {0 1") . 

• Neve r type in bold or italics. 

• Underline only as shown i n t he instructions. 

• ~ndent the fi~st l ine of any bul l et five s paces and 
leave two spaces af~er the bull e~. Do !!.Q.! ~se the 
aut omatic bul let:~g f unction in Microsoft Word. 

• Use i nitia l capital s and underline t he term Federal 
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~egis~e~ unless you arc a sking OFR t o compute a date, i~ 
which case t ype FEDERA!. REGIS'n:R in all capitals wi ~hout 
underl inin~ . 

• PlacP. instructions to OFR ins ide ncn- italicized 
bracke ts a~d capitali7.e all lett ers. 

Example: 

DAT.E.S: We must receive your conunents on or before ( I NSERT 

DATE [insert: namber 0£ days f or the co.mm.ent period; e.g., 

30] DAYS AFTER DA'l'!: OF PUBJ.ICATION IN TH.I:: FE DERAL 

REGISTER]. 

Materia1 inside Square Brackets 

I n this chapter. bold-faced, italicized mater~al ins ide 
italici zed square brackets { J is an inst r~c:ion to t he 
drafter of t he no t ice; do not include this mDt~rial j n your 
preambl e. 

Th e shaded, bold- faced letters and numbers inside t he 
itaHC':ized brackets--e. g., [13_ :'6] or [ii:.6-1]--a re for 
purposes of refere~ce and cross-referenc A for users of t his 
manual; do not include t hem i n your prea:nbl e . 

The othe r ~aterial inside non-italici~ed square 
brackets [ ] is alternative wording intended tor ~se, as 
appropria te, in yo~r p reamble. 

Delegation of Authority and Referrinq to the De p a rtme nt 

Unde r a delegated authority, a pr.tncipal o!ficer o~her 
than the Secretary, such as an Assistant Secre t ary or a 
Director o f a principal office, rr.ay s i gn an NPRM. However, 
we recomme~d t hat you use t he title of this principal 
officer only if the title is necessary (~uch as in the 
signature block) . In keepi ng wi t h the Presidential 
memorandum "?l ain La nguage in Governnent Writing," we 
prefer t hat you use t he pronoun "we" or "us" in referring 
t o the Depa r~mcnt. 

For Further Information 
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I f you have quest i ons rega r d ing t~ese i nst r ucC!ons, 
p lea se co ns ul t t he R@.gu l ations Quality Officer. or tte 
Regul ations Progran1 Specialis ::. for your progr am or 
document , bot~ of whom a~c in the ni vi sion of Regulator y 
Services (DRS) , Of.f l ee of t he Genera l Couns e ! . Tel ephone : 
( 202 ) 401 - 8300. 
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4000-0i-U 

INS~RUCTIONS FOR PR~PARING A PR~A~BLE 
FOR A NOTIC ~ OF PROPOSEr- RULEMAKING 

DEPAR~MENT OF ~DUCATION 

34 CFR Pa~t '.Parts] [Fill in all a££ected part:. numbers.} 

RI N [Use the number from the Un:i:t"ied Agenda 0£ Federal. 
Regulations and Deregulato.ry Actions. I£ a number ha.s not 
.been assigned, DRS will supply the number.} 

(Docket ID [Insert the Docket ID from the Federal Docketing 
Management Systl!.m (FDMS). Consult DRS on how to obtain 
this number. ] 1 

[Fill in the title 0£ the regulations as it is or would 
appear in the CFR . Note: The number or characters, 
including spaces, ma.ynot exceed 200. Use initial capital. 
letters only; do~ end with a period; e.g., Graduate 
Assistance in Areas of National. Need) 

AGENCY: {Name 0£ principal office; e.g., 0£rice of Special 

Education a.nd Rehabilitative Services; or O££ice of 

Postsecondo.ry Education], Depar tment of Education. 

ACTI ON: Not i ce of proposed rulemak~ng. 

SUM~ARY: [In 100 words or less, describe, in plain 
language, (1) the action you are taking; (2) why you are 
taking the action; and (3) the intended e££ect of the 
action. If it is necessaxy to refer to an act of Congress, 
use a shorter, easily recognizable £orm (e.g., the 
Department: 0£ Education Appropriations Act, 2009), but do 
n ot give .a. lega.l. citation. Although OFR requires the 
"SUMMARY," th.is is not necessarily a sun:ima.ry a:s you might 
th:ink of that term. Rather, the sole puxpose of this 
one-paragraph secti on is to respond to the th.ree specified 
items. Con£ine your statement to these three matters and 

B-9 



be concise. ] 

{EXA!Dpl.e: 

SUMMARY : The Secretary proposes to amend t he regulations 

govern i~g institutional eligibility and t he Secretary ' s 

recognition of accrediti ng agencie s. The Secretary 

proposes to amend tt':ese r egulatior.s to i mplement changes to 

t he Higher Educatio~ Act of 1965, as amended (HEA}, 

resul ti ng f rom the enactment of the Higher Educat ion 

Reconciliati.on Act of 2005 {HERA) and the Higher Education 

Opportuni ty Act (H~OAJ . These pr oposed requlat jons would 

update, c l ari f y, a~a i mprove the currer.t =egula~ion s .J 

DATES: We must recej ve your c omments on or before [INSERT 

D~TE [insert the appropri ate number o~ days t o determine 

the l.ength 0£ the public comment period; e.g. , 60] DAYS 

At'TE~ DATE OF E'UBLICATI0:-.1 IN THE FEDERAL REGISTER] • 

{I:f t:his NPRM a.lso announces a pllbl.ic meeting or pub.lie 
meetings, use the £ol.low2.n.g:] 

~1e will hold [a publ ic meeting) [or) ([ ::urrber; e. g., 

t hree ] publ lc ::neet.i ngs] about these proposed r egulat ions on 

the following dates: [List date, time or times, and c i ty 

for each meeting on a separa~e 1ine and number each datQ ir 

mo.re than one; e.g., 

l. September 7, 2010, 9: 30 a. m. to 5:00 p.~., 

Phi.ladelpI'.ia, PA. 
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2. September 16, 2010, 9:30 a.m. t.o 5:00 p.m. and 

7:00 p.m. t o 9:30 p.m., Denver, CO. 

3. October 5, 2010, 9:30 a.m . to 5:00 p.m., Los 

7\nge.l.e!>, CA. J 

Additional i n forrna~ ion fo r individuals with 

disabilities is i n the ? ublic Meetingls ) section under 

Invitation to Comment [$ee {i{:),~2/]] elsewhere in this 

preamble. 

J\DDRESSES: Submit your comments through t he Federal 

eRulemaking Portal or via poatal mail, commercial delivery, 

o:- hand del .: very. We wi ll no~ accept comments submitted by 

fax or by email or t~ose submitted after the comment 

peri od. To ensu=e t~at we do not receive duplicate copies , 

please s ubmit your comments only o~ce. In addition, p~ease 

i nclude the Docke t ID at the top of your comments. 

• Federal. eRulena king Portal: Go to 

w~1w . requlations . gov to submit yo ur conunents electronically. 

Information on using Regulations . gov, including 

instr.uctions to= accessing agency documents, submttting 

comments, anri viewing the docket, is available on ~he site 

under "Are you new to the si:~?u 

• Postal Mail, Corr.mercia l Deliyery, or Hand OelivcrY.: 

I f you mai: or deliver your colll~er.ts about t hese proposed 

reg~lation~, address them to {ins ert na.ma ox person] , U.S. 
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Department of Educati o n , {sel.ect one o:E the :fol low:i.ng 

addresses : J [ 4 0 0 .)1a ry 1 and Avenue, Sk1 . {which :i.nc.ludes 

Po tomac Center Plaza (PCP)}] [555 New Je rsey Aven~e , NW. ] 

{or] [1990 ~ Screet, NW . ], r oom {£ill i n room number and, 

i £ necess ary, building designat ion; e.g., 612 6, PCP] , 

Washington, :ic [ fi J..J. in ZIP Code . Use 20?.02 £or Maryland 

Avenue, 20208 :for New Jersey Ave nue, or 2000 6 for K 

S treet] -{£1.il i n last r our digits 0£ Zi p Code] . 

Privacy Note: The Department' s policy i s to .ma ke all 

comr.ient s received f rom me:nbe r s of t he pub~ic avai lable f or 

publ ic viewing i n the.i r e ntirety on the Federal eRuleroa king 

Portal a t www. regula tions.gov. Therefore , commenters 

s hould b e careful to inc lude in their commen~s _only 

infor ma tion that they wi sh t o make publicly available. 

{If this NPJRM announces a publi c meeting or public 
mee tings, use the £ollowing:] 

Th e [public meeting) [or ] ( [number; e. g., t h ree) 

public mee tings) about t hese proposed regulat ions will be 

he l d at the following l ocat ion (loca t i ons) ; [Lis t the c1ty 

and then the p1aae and £u11 address £or each mseting on a 

s eparate .line, and number · each address if you are 

announcing more t han one mseting. J 

1. Philadelphia--Ra~ada Inn (Meadows Ballroom, 
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Sections A & B), 76 Industrial Highway , Essing~on , ?A. 

2. Denver-- Main Post Office Build.i.ng (2nd E'loor 

Audi torium, Room 269), 182 3 Stou t Stree t , Denve r , CO. 

3. Los Angeles--Hyatt Regency Los Ange.": e~, 711 South 

Hope Street , Los Angeles , CA.J 

Addi t i onal i nformati o n for individuals with 

di s abilitie s is i n the Public ~eetings section under 

Tnvitation t o Cqmment { s ee (B_:'.~:F~Il elsewhere i n thi s 

p reamble. 

FOR FURTHER INFO~ATION CONTACT : [Insert name 0£ per3on or 

pers ons], U.S. Department of Ed-..icat.ion , [sel.ect one 0£ the 

£o l 1ow:J..ng addresses : ] [ ~ 00 Ma ryland Avenue, SW . [which 

inc l.udes Potomac Center Pl.aza (PCP)]] (555 New Jerse y 

Avenue, NW .j [ox } (199 0 K Street , NI~ . ] , room [£:1..ll. in r o om 

number and, if necessary, building designation; e.g., 

11108 , PCP}, Washi ngton , OC [fil.l. .i.n ZIP Code . Use 20202 

£or Maxyland Avenue, 20208 £or New Jersey Avenu e, or 20006 

f or K StraetJ-{fil.1. ill last four digits o f ZIP Code] . 

Telephone: (20?. J [ril.1 in number][.] [Optiona l:} (or by 

ema i l: [ I n sert address , as in the f ollowing example: 

cindy.coo.1..ey@ed.gov}.] 

If yo u use a t ele conununica t i ons device fo r t he deaf 

(T DC) or a text t e lephone (TTY), call l i nclude either o f 

t he f o 11o wing:} (the TDD/TTY numbe r at (2 02 ) [£i11 in 
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number] . J [or, i£ a. TDD/TTY number is not availab.le, use 

the ~ollow:i.ng: J [the :!edera: RA lay Service ( .l:'RS), toll. 

free, a t 1 - 800-877-8339 .J 

SUPPLE~E~TARY IN FORMATION: 

(UD.d•r Executive Order 13563, "Imp.rovirig Regul.ation.s 
and Regu.la toz:y Review, " OMB has dete.rmined that the 
preamble :for a lengt:hy or comp.lex .rule, both proposed and 
final, should include an executive summary. 

The Department has decided that a.n NPRM that is 100 or 
more typed pages, double- spaced, or that: is identified as 
"economical.l.y significant" unda.r Executive Order 12866 must 
contain an executive summary. Genera.l.ly the Jila.Ximulll length 
o~ th• smmnaz:y shouJ.d be three to four, double - spaced 
pages . Ir this document must contain an executive summary, 
pl.ace the su.mma:ry here and inc.lude the :fol.l.owing:) 

Executive Summary: 

Purpose of This ReguL;to r y Ac tion: [Include a .!Short 
statement 0£ the nt1ed :for this regulatory action and how 
the action will ll!QQt this need. Milch of this material is 
in th.a SCJMMARY sect.ion near the beginning 0£ this preambl.e. 
Pertinent material may also ~ in sect ion (B ~~~~} 
(Background). To o:££er readers a .t:uller discussion 0£ the 
puipOUfl, Xe£er thl!Jn CO S4lJCtiOll (B~:J..~:1) I if &ppropriate. 
IJJc.luc:fQ a succinct statement 0£ the legaJ.. authority, 
explaining in brief the legal authority at the end of the 
tabl.e 0:£ contents ~or the NPRM, as well. as any other 
re:£erence to the 1ega.l. authority elsewhere in this 
preamble; e.g., i£ applicable, in the j ustification £or a 
major provi!lion in section £13. 3..~;~1 (Significant Propo~ed 
ReguJ.ations ).} 

Summary o f t he Major Provis ior.s o~ ~his Regu l atory 

Ac tion : {Describe cl.earl.y and separately each major 
provision, t ogether with a brier justification. Much of 

this mater.1.a..l is in section (i(/::~1. If applicab.le, you 
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may also find material .in section {B. 3-.:?J (Summary of 
Proposed Changes). To o££er readers a f uller discussion or 
t:he major provisions , refer them to the se sections 0 £ your 
preambl.a . J 

Costs and Benefit s: {SW1I!l1&.rize c os ts and benefits 

based on materia.l in section {~~. :z ._iJ (Regulatory Impact 
Ana.lys:i.s ) . If this NPRM is economically signi:f!:l.cant , 

c onsult with Eudget Servi ce and include a table sUJllDlari zing 
the assessment of! costs and benefits, both quantitative and 
qualitative. This material is .incl.uded in section f!L'{:. i. -:-: 
.j,J . To o:f!£er readers a £u11er di scuss.ion 0£ costs and 
bene.fi ts, refer them to the .Regu.Ia tory I J:l!Pact Ana.lysis and 

related ma.terials . J 

Invitation to Comment: We lnvite you to submit comments 

rega rding t hese proposed r egulat ions. [Optional sentence:) 

To e nsure that your comments have maximum effect ln 

developing the fina l regulatio~s , we i.lrgc you to identi fy 

clearly the speci f i c sect ion or sections of the proposed 

r egulations that each of your comments addresses and to 

a.:::range your comments in the same order as t he proposed 

r egulations. 

we invite you t o assis t us i n comp.lying with the 

specific requiremen ts o f Executive Orders 128 66 and 13563 

and t:'leir overall. r equirement of .:::ed~cing regulatory burden 

that mlght r esul t from these ,:>reposed r egulations . ?lease 

let us know of any further ways we co~ld reduce potent ia: 

c osts or increase potential benefi ts while preserving t he 

e f f ec tive and efficient adminis~ration of t~e Department's 
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proqrams and activitie_s. 

Du ring a nd after the conunent peri od, you may inspect 

all publi c comments about these proposed =egulacions by 

accessing Rcgulat~ons.gov . You may a ~so inspect the 

comments ~ n perso~ in [insert room numbMr and street 

address}, Washington, DC, between 8:30 a.m. and 4:00 p.m. , 

Washington, DC t i~e, Monday th rough Friday of each week 

e xcept Federal holidays. Please contact the per.son l isted 

under FOR FURTHER I NFORMATION CONTACT. 

Assistance to Individuals with Disabili:ics in Reviewing 

t he Rulem<!_king Record: On request we w111 provide an 

appropr iate accor:unodati on or auxiliary aid to a n individual 

with a disabil i ty who needs assistance to revi ew the 

comments or o t her documents in the public r ulemaking record 

for these proposed regul ations. If you want to schedule an 

appointment for th i s t ype of accommodation or auxilia ry 

aid, please contact the person [one of t he persons ) listed 

under FOR FURTHER INFORMATION CONTACT. 

[If t his NPRM i s announci.ng one or =re public meeting.s, 
use one 0£ the £ollowing parag:ra.ph.s : J 

Assista~ce to Individuals with Jisabilitie.s at t he Public 

MeeLing (Keeti n<;s): The mectinq site is (T~e rr.eet ing sites 

are ] accessible to i nd ividuals with disabil~t ies . Tf yo~ 
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wil l need an accomrnodatio:-. or auxi liary aid to part icipate 

in the meet ing (e.g., interpre ting service, assistive 

listening device, or materials in an accessible forma t} , 

please contact the person [one of -:he persons) listed under 

FOR FURTHER INFORMATION CONTACT at least two weeks before 

the schedu.1.P.d :neet ing date . Although we will attempt to 

meet a request we receive after that date, we may no t be 

able to make available the requested ac commodation or 

auxiliary aid because of insufficient time to arrange it . 

[or] 

[Use the £allowing paragraph i£ a sign language intez:pre ter 
will be present ~t the meeting site or sites:] 

Assistance t o I ndividuals with Disabi lities at t he Public 

Meeting [Meetings]: '!'he neeting site is [The meetings 

sites are ) access i ble t o i ndividuals wi th disabi lities, and 

a sign language interpre ter [s.ign language interpr.eters ] 

wil l be available. If y ou will need an accommodation o r 

auxil iary aid other than a sign l anguage interpreter i n 

orde~ to participate in t h e ffieeting {e.g., other 

i nte rpreti ng service such as ora l , cued speech, or tactile 

int erpreter; ass~ stive listening device; or ~aterials in 

accessibl e format ) , please contact the person [one of t he 

per.sons] listed under FOR FCRTHER INFORMATION CONTACT at 

least two weeks before the scheduled meeting date. 
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Although we will at~empt to meet a request we r.eceive after 

this date, we :nay not be abl e to ma ke avai l able the 

requeste~ accommodati on or auxilia=y aid because of. 

insuf:icient t ime ~o arrange it. 

[Provide the general background for these proposed 
r egu.la tions. Do not trace the hi.story o:E the progr1J,11J. or 
subject to be c overed by the regu.l.ation$. Rather, p rovide 
in~o.rmation a reader needs to know to understand t:he major 
issues presented in the proposed regulations.) 

[Example: 

Background 

The Secrelary proposes t o amend §§8.1 through 8.3 o f 

title 34 of the Code of Federal Regulations (CFR). The 

regulations in 34 C?R part 8 pertain to p=oduc~ion· of 

information i n r.esponse to de:na':'lcis i.n judicial or 

admi.nistrative proceedings. We a.ce proposing these 

amendments to req~ire t hat former Department employees 

fol low the same set of prescribed instructions and 

procedures that are requi r ed of current employees, with 

respect to the production and d isclosure of material or 

information acqu.~ red d ur.:.ng the performance of t he former 

ernpJoyee's official duties. ) 

Publ ic Participat ~on 
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[Describe any public participation in the devel.opment of 
these proposed regulations (e.g., hearings or notices 
requesting suggestions in advance of devel.oping the 
regul.ations; use 0£ el.ectronia bul.letin boards, Inteniet, 
teleconferences, or other elect:ronic communications; etc.) . 
.AJ.so include a description 0£ cny coordination that has 
taken pl.ace between us and other governmental. entities, 
such as State, 1.ocal, and t:ribal governments, as well as 
other Federal departments and agencies.) 

!'i_egotiated Rulemaking 

[I£ the development 0£ these pxoposed regulations invol.ved 
negotiated rule.making, see Appendix 1 and insert 
appropriate material. here. Otherwise omi t heading.} 

[For a complex or .lengthy NP.RM (e .g., more than 15 pages of 
significant proposed regu.1.ations under section {B.~-?JJ, 
summarize the key proposed changes h•re. J 

[Example: 

Summary of Proposed Changes 

These proposed regu l ations would address prograffi 

integrity lssues by--

• Requj, r.i ng ins titutions to develop and follow 

procedures ~o evaluate t he vali dity of a student ' s high 

school diploma if the institution o~ the Secretary has 

reason to believe that the ciploma (1) i s not valid or (2) 

was not obtained from an entity t ha t provides secondary 

school education ; 

• Expanding eligibility for title IV, HEA proqra~ 

asslstance to students who demonstrate they have t he 
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ability to benefit by satisfactorily completi ng six cr edits 

of college work, or the equiva l ent amount o f courseworx, 

that ar.e applicable toward a degree or ccrtificatA offered 

by an i nsti tution; 

• Am.ending and adding def i nitions of te ~ms relatAd to 

abili ty- to-benefi t testi ng, includi&g "assessment center ,N 

"independent test administrator," "indi vi dual with a 

disabiljty," "test, " "test admi nistra:.:or," and "test 

publisher"; and 

• Consol i dati ng into a single regula tory sect.ion ~he 

approva l pr.ocesses for ability-t o-benefit tests deve loped 

by test publishers and States.] 

rs .. 3~.(~;.~~~ff.,iq~~ P.ropg~~~-.-~~~~t/on~J 

Significant P;ooosed Requlat ions 

{Sel.ect Option 1 or Option 2:] 

{Option 1 : 

We group ma jor issues according to subj ect (add :J.£ 

a.pplicabl.e : (, w.t. th appropriate sect i ons of t he proposed 

regulations referenced i n pa!'entheses]J. We discuss other 

substant~ve issues under t he sec t.ions o f the proposed 

rcgulat .i.ons to wh.!.ch they pe!'tai n. J 

{Option 2 : 

lie d :. scus s substan tive issues under t he sec t ions o f 

the p!'oposed regulations to which they pert ain.} 
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{In e ither option, end the para graph with the fol l owing 

sentence, i£ applicable:] Gene rally, we do not add ress 

propo sed ~egulatory changes tha t ar e techni c a l o r o t he r wi se 

minor in e ffect.) 

{The £allowing ins tructions £or preparing the SiqniJ:icant 
Propos ed Regulations sect ion 0£ the preamble will help you 
meet the requirements of t:he APA and o ther statutes and 
Executive orders t hat govern the ru1e making process. We 
first provide a recommended .format t:ha t is designed to 
ensure that you (1) structure your discussion in an easily 
readabl e format and (2) meet the test of a £ull discussion 
or issues and the reasons £or t:he proposed regula t ory 
provis ion. ) 

[Recommended Fo.rntat for Signifi cant Pr oposed ReguJ.a tions 
Discuss.ions : 

Use the foll owing ~orma. t for each major subject o r each 
significant provisi on 0£ these propose d regulation s:} 

[ Type £ lush left an.d u:oderl.ine :] 

[Subject hea ding] [or] [Section [insert section number and 
heading] ) 

[Then use the £ollowing un.der1ined headings--typed £lush 
J.e£t: wi t:h i nitial c apita.ls. See Exa.mpl.e 1 in Appendix 2 
(B·. i •fr:1).] 

Statute : [If a sta tute requires , authorizes , or limits the 
p ropo sed regulatory provision , s tumll8ri ze the relevant 
portion 0£ the statute h e re and give i ts section n umber. 
Do not quote £rom the statute. Provide enough information 
£or a reader t o understand the e ffect of the statute on the 
propos ed regul.ations. 

If the authorizing statute does not address this issue 
o r ir the Secretary is proposing this regulatory p r ovision 
based on the secre t ary's general statutory authorit y under 
the Department 0£ Education Organizati on Act or the GEPA t o 
issu e reguJ.a tions , use the £ollovi.ng: 

Statut e : ":'he [insert l.aw) does r:ot d irectly addre s s 
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(insert d6!scription 0£ the issue we a.re seeking to address 
by the proposed regulato.ry provision}. The Secre~a=v has 
the a ut hori ty to regulate [£ill in the name 0£ the program 
or its subject matter] ~nder 2C U.S. C. 122le- 3 and 3474. 

Current Regulations: {I£ you are proposing a change to 
current regulations, summarize the current regulatory 
provision here. De not quote Er om the cnrrant rt1gulations. 
Provide enough in£ormation £or a reader t o understand the 
changes in the proposed regula tions that y ou describe in 
the next section. I f .there are no current regulations that 
relate to this subject or to this section 0£ the proposed 
regulations, write : None. ] 

Proposed Regulations: [Summarize the proposed regulatory 
provision here. Do not quote :£rom the proposed 
regu.la tion s. J 

Reasons: {Provide the Department's reasons Lor proposiJlg 
th.is regulatory provision. Taking into account our 
Principles for Regulating, answer th.a following questi ons: 

1. What is the issue that must be addressed by rt1gu.lating? 

2. Why is regul.ating necessary to address this issue? 

3. What are the intended effects o f regulating? 

4 . Why is this particular regul.atory. provision the best 
way or addressing the issue? 

5. I£ appropriate, what p ol.icy alte.r.catives did the 
Department consider, if any, and why d.id we reject the 
al t:ernat.ives? 

6. What other significant in.formation, i£ a.ny, is 
absolutely necessar~ to help r eaders understand this 
proposed regul atory provision? 

Note that whi.l4il we st.rongly recommend this ttormat, you 
may £;ind that i t is not the most ef£ect.ive way £or yoa t:o 
describe proposed zegu..1.ation.s aiJd the reasons for 
regu.lating. In this case, you have some .flexibility in how 
you structure your discussion provided tha t --

• You c lear ly iden tify the proposed regulatory provision 
and whether it u an amendment: 0£ a current regulatory 
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pz:ovision. This requires you to identify the numbers 
0£ both the proposed provision and the current 
provision; 

• To the extent appropriate, you l.ink the propased 
regulatory prov:i..sion to its authorizing statute; 

• You provide the Departipent ' s reasons for proposing 
this regu1atoryprovision, taking i nto account our 
Principl.es for Regulating; and 

• You use a consistent .format throughout this section 0£ 
the p.reamb1e . 

See Examp1e 2 in Appendix 2 CB..· ... .".Ji4.-.2J, which uses a 
JnOre £1uid discuss ion of a proposed regulatory provision, 
but also contains a fu1l discussion of issues and the 
reasons for the proposed provision.] 

Executive Orders 12866 and 1356~ 

{~~,.1~·i ·. ·:J~~~-.i.~~~ rm,pa,c~ An~'i._Y,s~i~] 

Regulator~ Impact Analysis 

Unde r Executive Order :.2!366, the Secretary must 

determine whethe r. this regul01tory action is "significant" 

and, the refore, s ubject to the requiremen~s o f the 

Executive order a nd subject to review by :he Office of 

Managemen t and Budget (OMBJ . Sect ion 3(fJ of r.xecutive 

Order 12866 defines a "significant regula tory actionu as an 

action likel y to result i n a ru le that may--

(: ) Ha ve an ann~al effect on the economy o f $100 

millio'.:'l o r. more, or advc rse.'...y a ffect . a sector of the 

economy, p=od~ctivity, competit ion, jobs , the environment, 

8-23 



publi c health or safety, or State, l ocal, or triba l 

governments or co:Mn.:.nities in a ma.te ria i way (also referred 

t o as an "economicall y sig::ifi ca nt" r u l e); 

(2) Create serious i~consistency or otherwise 

i ntArfere with an a ction taken o r planned by anothe r 

agency; 

(3 ) Ma teriall y alter the budgetary impacts of 

en~itlerncnt grants, use= fees, or. ~can pr og=ams or the 

rights and obligat io~s o f recip ients t hereo f ; or 

( 4) Raise novel legal or policy i ssues arising out o f 

iegal ma~dates, the President's priorities, or the 

principles stated in the Executive orde r. 

{Under Executive Order 12866, OMB £ormall.y reviews al..l. 
regul.atory act.ions that are dee.med either "signi£icant" or 
"economica.lly significant . " I£ the Dapart:ment he1.:l.eves 
that an NPRM is neither significant nor eccnomical.1.y 
significant under the Executive order, the Department-
through DRS--requests a significance dete.rmination £rom 
OMB. If OMB agrees that the regulatozy action is not 
significant, it does not review the NPRM under Executive 
Order 12866 . 

I:f this NPRM is not significant, add the text from {B.4~~~ 
'.i J. IE this NPRM°is significant , add the text :from iB../{:~~ 
~]. I£ th.is NPRM is economically significant, add the text 
from (B:4-i.:.37 .] 

This proposed r egula to=y act ion i s not a si9n~ fi cant 

r egulatory action subject t o revic1v by OMB :.i~der section 

3 (f) o f ~xccutive Order 12866. 

E-24 



~le have also r e vi ewed these r egulati ons under 

Execu t ive Or der .:..35 63, which supplements a.nd explicitly 

r eaf f .i::-ms t he pr..i nc ipl es, struc::ures, anq de f i nitions 

governing regulatory review established in ~xccutive Order 

12866 . To the extent permitted by l a w, Execut ive Orde r 

13563 reqi;i r es tha ~ an agency--

( l J Propose or adopt regulations only ~pon a r easoned 

deterrrJ.nat ion t hat the i r benefits just ify t hei r costs 

(recognizing t hat some benefits and cos ts are difficult to 

quantify); 

(2) ? ailor its regu: ations to impose the least bu rden 

on society, cons~stent with obtaining r egulatory objectives 

and taking into account- -among othe r th i ngs and to the 

extent practicable-- the costs of cumulative r egulations; 

(3 ) I n c hoos ing among alternative regul atory 

approache s , select those appr oaches t~at maximi ze net 

benefits (including potential economic , environmental, 

public health and safe ty, and other advantages ; 

dist ributive i mpacts; and equity); 

(4) To the e xten t feas ible, s pecify perfor mance 

object ives , rather than the behavi o= or ma nner of 

compliance a regulated ent ity mus t adopt; and 

(5) Identify and assess av~ilable alternatives to 

di rect r egulat .ion, i ncluding e conomic i ncentives- - s uch a s 
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user. fees or marke table permits--to encourage the desi red 

behavior, or provide i nformat ion that enables t he public to 

make cho.l.ces . 

Executive Order 135 63 also requires an agency " to us e 

t he bes t a vai..1.able t echniques to quantify ant ici pated 

present a::d future benefits and costs as acc~rately as 

possible." The Office of lnfor mat.:i.on and Regulatory 

Affai rs of OMB has emphasi 7. ed that these techniques nay 

include "identifying c hanging futur.e compliance costs that 

might r esult from technologica l innovation or anticipa ted 

beha vio r a l changes. H 

~le are issuing these pr.oposed reg-...ilations o nly on a 

reasoned determinat i.on that their benefit s would justi fy 

their costs. I n choosing among alternative regulato ry 

approaches, we select ed those approaches t hat would 

maximize net benefits . Based on the analys is t :1.at follows, 

the Depa rtment believes tha t these p r.oposed regulations a re 

consistent with the principles i n Executive O~der 13563 . 

(Use the next paragraph i£ the proposed regulations would 
not af£e ct any o f the fol lowing : S tate, local, or tribal. 
governments. Ir one ox .more o f those levels cf government 
.are a££ected, :revise the statement accordi.ngJ.y. ] 

We also ~ave determined t hat t his regulatory ac~ion 

would ~o t undu ~y interfere with State, local, and tr.ibal 

governments 1n the exercise of their governmental 
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f 1.mc-:ions. 

I n accordance with bot h Rxecutive ordc=s, t he 

Oepart.ment ha s assessed the po tential costs and benefits, 

both quantitative a nd quali tat i ve, o f t his =eg~latory 

action. The potential cos t s a ssociated with t~is 

regu l atory action are those result ing f rom sLatutory 

requirements a nd those we have dete rmined as necessary for 

administering t he Department's programs and activit i es. 

{I £ t:here a.re identifiable or measurable costs and 
b~nefits, include£ brie£ discussion here]. 

[If this NPRM does not incl ude any info.rma.tion collection 
requirements, ollli t the next s e.ntence: J 

Elsewhere i n this section under Paperwork Reduction 

Act or 1995, we identif y and explain bu=dens specifically 

associa t ed with in!or.mat ion collection r equir ements. 

Th i s proposed regul atory action is a significant 

regu'latory action s ubject t o r eview by OMB u nde.r section 

3(f) o f Execut ive Order 12866. 

We ha ve also reviewed these regu~ations under 

Execut j ve Orde r 13563, which s upplements and explicitly 

reaffirns the principles , structures, and dcfinit lo~s 

governi ng regulatory r evi ew established i n Execut ive Order 

12866 . To the extent permitted by law, Executive Order 

13563 r eq11i res t hat: an agency--
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(1 ) Propose or adopt regulatio~s only upon a reasoned 

determinatio~ that their bene fit s justi~y t heir cos~s 

(recognizing that some benefit s and costs a r e d i f fi c ul t t o 

quant i f y); 

(2) Tailor i ts regulat ions to impose the .least burden 

on society, cons istent wi t h obtaining regulatory obj ecti ves 

a nd t aking i ~to a ccount- -among o ther things a nd t o ':he 

exten t practicable--the c os t s of cumulati ve r egulat i ons; 

(3) In choosing anong alte r native regi..:latory 

a pproaches, selec t those approaches that maximize net 

benefits (.including pote ntial economic, envir onment a l, 

public health and safety, and other advantages ; 

dis t r i butive i mpacts; and equi ty); 

(4) To the exte nt f easible, specify perfo=mance 

ob ject i ves, rathe r than t he behavior or mann er of 

co~pliance a regul ated ent ity must adopt; and 

{5 ) Identify and assess available alternative s t o 

direc t regulation, inciucing econo~ic i ncentives- - such as 

user f ee s or marke table permits - - to encourage the desired 

behavi o r , or p rovid e information tha t enabl e s t he public to 

make c hoices . 

Executive Orde r 135 63 also requi res an agency "to use 

t he best ava .i. .!.able t ech.11i ques t o qua:l t i f y anticipa ted 

presen t and f~turc benefi t s and costs as acc~rately as 
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possible." The Office of Informat ion and Regulatory 

Affair s of OMA has emphas ized tha t t hese techniques may 

include "ide~tifying changing f uture co:n,::>liance cc:sts that 

might result from technological innova tio::c or anti cipated 

be'."lavioral changes." 

We are issuing these pr oposed regulat ions only on a 

reasoned determination that their benefits would justify 

their. costs. I n choosing among alternative r egulatory 

approach e's, we selected t hose approaches that maximi 7.e net 

benefits . Based on the analysis that fol:ows, the 

De?ar tment believes that these pro:>0sed re~ulations are 

consistent with the pr i nciples in Executive Order 13563. 

{Use the next pa.ragra.ph if the proposed rego..lations wou.ld 
not a££ect any 0£ the rollowi.~g : State, l.oca.l, or tribal. 
governments . I £ one or more o:f those l.evel.s o:f government 
are arLected , revise the statement accordi.ngly.J 

We also have determined that t~is r egulatory action 

would not unduly in terfere with State, l oca l , a nd tribal 

governments i~ the exercise of their governmental 

f unct ions. 

In accordance wi t h bot h Executive orders, the 

Department has assessed ~he potential cost s and benefits, 

both ~uant itativ€ and qua l ita t ive, of chis regulatory 

action. The potentia: cos t s associate~ wiL~ t h is 

regulatory a c tion are t hose resul t i ng from statutory 
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requirements and those we have determined as necessa ry for 

administering the nepartment's prograns and activities. 

(Insert discussioD 0£ the potential costs and benefits, 
which may 1no1ude a discussion 0£ net budget impacts, 
assumptions, 1i.lnitations, and data sources, as well as 
regulatory alternatives we considered.] 

(If this NPRM does not include any in£o:rmation collection 
requirements, omit the next sentence :] 

Elsewhere in this section under Paperwork Reduction 

Act of :995, we identify a nd explain burdens specifically 

associated with information collection requirements. 

Th~s proposed r eguiatory action will have an unnual 

e ffect on the economy of more t han $100 mil U.on beca'.lse 

[brie£1y explain why]. Therefore, this proposed action i s 

"economically sig.?:.ificant" and subject to rev:l.ew by OMB 

under section 3(f) (lJ of Executive Order 12866 . 

~otwithstanding this determination , we have assessed the 

potential cos ts a~d benefit s, both quanti~ative and 

qualitative , of t his proposed regulatory action a nd have• 

cetermined that t he benef its would justify the costs. 

l'le have a l so reviewed t hese r egula tions under 

Zxecutive Orde~ 13563, wh~ch supplements and explicitly 

reaffirms the princip l es, structures, and dcfin~t ions 

governing regulatory revi ew estab~ished i!! Executive Orcer 

12866. To the exte~t permi tted by law, Executive Order 
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13563 r.Aqui res t hat an agency--

(1 ) Propose or adop t regulations only on a reasoned 

determi natio':"I t hat their benefits justify thei r costs 

{recognizing that sone be nefi ts and costs are difficult t o 

quantify); 

(2) Tailor its regulations to impose t he l east b~rden 

on societ y, consistent with obtaining regula tory objectives 

and taki ng i nto account - - among other ~hings and to t he 

extent practicable-- t~e costs of cumulative r egulations; 

(3) I n choosing among a l t ernat i ve ~eg~latory 

approacr.es , select those approaches that maximize net 

benefits (incl uding po tentia l economic , environmental, 

public ~ealth and sa f ety, and othe;:: advant ages; 

<iist::ibutive i mpacts; and equity); 

(4) To the extent feasible, spec~ fy perf ormance 

objectives, rather t han the bAhavior or ~anner o f 

compliance a regula:ed e nti ty must adopt; a nd 

(5 ) I dentify and assess available al terna t ives to 

direct regulation , includi ng economic i~centives- -such as 

use r fees or marketable permits - - to e ncou rage the desi r ed 

betavior, or provide information t hat enables the publ i c t o 

make choices . 

Exec utive Order 13563 al!>O requires an agency " t o use 

t he best available t echniques to quan t ify anticipated 
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present and future benefits and costs as accuratel y as 

possible ." The Office of I nfor.ma t ion and Regul atory 

Affairs of OMB has emphasized t hat these techniq~es may 

include "identifyjng changing fu tu re compliance costs that 

might result !ron technological innovation or a nt ic ipated 

behavioral changes." 

We are i ssuing t hese proposed r egula tions only on a 

reasoned de te~mination t hat their benefi t s would justi f y 

thei r cos t s. Jn choosing among alternat i ve r egulatory 

a?pr oaches, we selected those appr oaches t ha t maxim~7.e net 

benefi t s. 3ased on the analysis tha t fol l ows, t he 

Depart men t believes t hat t hese proposed regulations ar e 

consisten t with the princ iples in Executive Order 13563. 

{Use th.a next paragraph i.E the proposed regul.ations would 
not a££ect any 0£ the fo1.lowi.Dg: St ate, local, o.r tribal 
gove.rn.men ts. I:f one or more 0£ those .I eve.ls of gove.rnmen t: 
are affected, revise the s tate111Snt according1y.] 

We also have det ermined t~at t his regulatory action 

would not unduly i n terfere with State , local, a nd tribal 

government:; :i.n .the exercise of the.i!" gove r nme:1tal 

fw.nctions. 

I n this regulatory i mpact analysis we discuss tl:e need 

=or r egulatory actior., the po~entiaJ costs and benefits, 

net budget i mpacts, as sumpt i ons, l~mitation s , and data 

sources, a s well as regulator y a lternat i ves we considered. 
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{Insert s ubstantive discussion of cos ts and benefits. You 
must discuss this w.i th Budget Service, which prep ares th.i s 
s ection o:f the prea.mble. I£ t:he Regu1a t:ory I mpact Anal.ysis 
contains charts or graphs or is particular l y lengthy, you 
should c onsider placing i t; in an appendix and s~ly 
referencing it here . } 

[I:f this NPRM does not inc.lude any iz:iformation co.llectio.n 
requirements, omit the next sentence:} 

Elsewhe re in t his sec t i on under Paperwor k Reduc t ion 

Ac t of 1993, we identify and explain burdens specifica lly 

ass ociated wi th .'..r.fo rma tion collection requireme nts . 

Accounting S:a tement. 

As r equired by OMB Circula r A-4 (available at 

www.white house .gov/ s ites /default/files/ornb/asse t s/omb/circu 

lars/a004/a - 4. pdfJ , in t he f ollowing table we have pr epa red 

an a ccounting s taleme nt s howing the c las s ificati on o f the 

expendi~ures assoc i a ted with t he provisions of t he s e 

proposed r. egulat i ons . Th i s t able provides our best 

esti mate o f the change s i n annual monetized transfe r s a s a 

~esul t o f these proposed r.egulations. Expenditu r es a r e 

cJ.assi f:. ed as t rans f ers f r o m [insert entities rrom which 

the tra:ns£ers are made; e.g., the Federal Government, SEAs, 

LEA.s, IHEs, xinancial aid r ecipients] to [insert entities 

to which the transfers are made; e.g., the Federal 

Gove.rnment, SEAs, LEAs, IHEs, .financial aid recipients]. 

Accou~ting Statemen t Clas s if:.cation o f Estimated 
~nditures [in milli ons) 
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! catcgo~y Tra ns.fers 

Annua1ized Monetized $[insert amount} 

Tra nsfers 
>---- - - - - --- -- -- - ---1- - -- - - - - - --- - ·-
From lihon To Whom? 

s:;_lari ty of the R~gulations 

fro~ [insert the term you 
used in the preceding 
paragraph} 

to [insert as-the te.rm you 
used in the preceding 
paragraph) 

Executive Order 12866 and the President i.al memorandum 

"Plain Lang·..iage in Government Wri ting" require each agency 

to write r egulat ions that are easy to understand. 

The Secret ary invites comments on how to m<>ke t hese 

proposed regulations easie r to understand, i ncluding 

answers to questions such as the fo llowing: 

• Are the r e quirements in the proposed r.egulations 

clearly stated? 

• Do the proposed r egulations contain technical terms 

or other wording t hat interferes with their clarit y? 

• Does Lhe format o f the p roposed regu~a tions 

(grouping a~c order of s ections, use of head~ngs , 

paragraphing, e tc.) aid or reduce their clarity? 

• Would the proposed regul ations be easier to 
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·Jncierstc:md if we di vided them ir.to more (but shorter) 

sec:ions? (A " sec t ion" is p!'ececied by the syrrbol "1i" ;:me a 

n~mbered headi ng; f o r example, §[£ill in a sample section 

number and heacling £rom this NPRM] . ) 

• Could t he description of the proposed regulations in 

the SUPPLF.MENTARY INFORMATION sect ion of th i s prea.mblc be 

more helpful in :nak.i.ng the proposed regulations easier to 

understand? If so, how? 

• What else could we do to make the p!'oposed 

regulations e asie= to understand? 

To send any co:nments that concern how t he Department 

could ma~e these proposed regulations easier t o understand, 

see the ins tructions in t he 7\DDRF.SSES section. 

Regulatory F~exibi li t y Act Certi fica tion 

[The issuing o£fice must determine , in con$ultation with 
Budget Service, whe ther these propose d regulations would 
have a significant economic impact on a substantial number 
0£ small entities. I£ yes, Bud~et Service prepares an 
initial ragula to.ry £1.exibil.i ty ana.lysis. Incl.ude it h'1re. 
I f the proposed regulations would not have a significant 
economic iuq:iac t on .a substantial. number of s.niall en ti ties, 
use the ~ol.lowing statement £or the certificati on:} 

The Secre tary cer~ifics that t hese proposed 

regulation5 wou ld not have a significant econo~ic impact on 

a s~bs~antiai number o f small entities. 

[Follo~ this statement with a brief expl.anation as .in 
th'1se e xauq:iles . 
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Exa.mpl.e 1: 

Because t hese proposed regu.lations would .:i!fect only States 

and State agencies (individuals] , the proposed =egulations 

would not have an impact or. sma.l.l entities. State and 

State agencies [individuals] a re noL defined as "small 

entities" in the Regulator y ~·1cxibility Act. 

Exampl.e 2: 

The U.S. Small Business Administration Size Standards 

define i nstitutions as "s:nall ent:.ties" if they are for 

p=o!it or nonprofit ins ti t u tions with total a"nual r evenue 

bel ow $5 ,0-00, 000 or i f they are institutions controlled by 

governmental entities with popul ations below 50,000. These 

proposed regulati ons would affect institutions of h igher 

educat~on t hat meet this defini t ion; t herefore , ~he~c 

proposed regulat ions would affect snall entit ies , but they 

would not have a significant economic impact on t hese 

entities. 

The p r oposed r egulations would benefit both small and 

large institutions, including those that quali f y as small 

entities, by .::ed,.icing to three years f rom five the length 

of t i me that: inst itutions must keep records relat!..ng to 

their admi~ist.::at ion o= ti~le IV, HE~ programs. 

The proposed regul ations a l so would reduce burden on 
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t hese instit~tions by providing , to the extent possibl e , a 

common r ecor d-keeping pe~iod for al l programs . The 

proposed requJa~ions would allow these ins titut ions to 

satisfy reco r dkeeping requ~rements unde r various electronic 

f.ormats. Thus , sma l: entities would experience regul atory 

relief and a positive economi c i r:ipac t as a result of t hese 

proposed regulat ions .] 

~erwor.k Reduc tion ~ct of 1995 

[Fol.low the instructions in fB: 6:~1 or [B. 6-2) , as 
appropria.te. Make s ure to con.su.lt with ICCD to det:e.rmine 
wheth er--.a.nd to what extellt--these proposed regul.a.tions are 
sabject to the Paperwork Reduction Act 0£ 1995 (PRA) . 72le 
P.RA de fines a col.l.ection of information t o mean the 
obtaining, causing to be obtained, soliciting, or requiring 
the disclosure to third parties or the pub1.ic o~ facts or 
opinion s regard.l.ess of t.he £orm or forma t used (44 U.S.C. 
3502(3)(A)) . It is important t o note that O.MB aonsidars 
that a "collection o f in:Eoz:ma ti on" .may impl.ici tl.y or 
expl.icitl.y include related col.lection 0£ i n£o.rmation 
r e quirement5 (5 CFR 1320.3{c) (1)).] 

rr;:~T."l' "'.'..~~·,,~lilii·:;ffe.>R¥· .. Cf.i:i"~S. . ~~ot 'coizt;i.iD. .l~~~~~i.o.n 
c~,:P:~~~JA!f.~~.,~~~e~~!:~J 

[I~ these proposed regulations do ~ contain in.forrzliltion 
collection requirements--such as application, reporting, 
dis closure, or record.keeping requirements --use the 
£ol1owing: J 

These proposed r egu: ations do not conta i n any 

inf ormation col l ection r e quirements. 

[or] 

[!J , 6-2 I£ thi.s ~RM cozita.inS . ~ro.z:mation collection 
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r'!~ii.ulremen ts J 

[I£ these proposed regulations contain information 
collection requirements--such as application, reporting, 
disclosure, or xecordkeep.ing xequirements--use the 
£olJ.owing:) 

As part o f i t s continuing effort to reduce paperwork 

and r espondent burden, the Department provides the general 

public and Federal agencies with an opport unity to co:nment 

on proposed and continuing collections of information in 

accordance with t he Paperwor.k Reduction Act of 1995 (PRA ) 

(4/, O.S.C . 3506(c) (?.)(All. This helps ensure that: the 

publ i c understand s t he Depar.tment's co~lection 

instructions, respondents can provide the re~uested data l n 

t he desired fo rmat, reporting burden (time a~d financial 

r esources) i s minimized, collection instruments are clearly 

understood, ~nd the Depar tment can properly assess the 

impact of collection requirements on respondents. 

Section [give number] contai~s an inf ormation 

collection requirement. [Sec tions [give numbers] contain 

information collection requirP.ments.) Under the PRA the 

Department has submitted a ccpy of this section [these 

sections] to OMB for its review. 

A Federal agency may not conduc~ or sponsor a 

collect~on of jnfo rmat ion unless OMD approves the 

collectjon under t he PRA and the corresponding information 
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collection i nst.curr.ent displays a currently valid OMB 

control number. Notw~thstanding any ether. provision of 

law, no person is req~ircd to comply with, o r i s subj e ct to 

penalty for =a~lure to comply with, a collection of 

informa tion i f th~ co:lection instrument do es not display a 

current ly valid OMB co:it rol number. 

In the final r egulations we wi ll display the control 

number (numbers ] ass igned by OMB to any i nformati on 

col iection requirement [requirements ) proposed in this NPRM 

and adopted in the fina l r egulat ions. 

{For each proposed iniorma.tion col.lection, insert the 
following, combined into two or three paragra.ph.:s. The 
information i.s avai l.abl.e in the :supporting st:atelZIQnt f or 
the .information coll.ection request prepared Eor tha 
proposed regu.1.ation: 

A title for the collection 0£ informAtion, 
i .ncluding the regulat:o:ry provision under which the 
collection would be! made. IE the col.1ection is con.fined t o 
omt section of the NPRM, this ti t.le cou.ld be th• titl.e and 
number 0£ that section. I f the collection covers several 
!lect.ions, y ou could create a generic beading :Eor tb• title. 

• A $wmnary of the· coll.ection o~ in£ormation . . 

• A description 0 £ the likel.yrespondents; i.e., list 
thQ parties that would have t o comp.ly with the in£o.rmation 
col.lection requirements in these proposed reguiations 
(e.g., individuals or househol.ds; Sta te, local, or t ribal 
governments or agencies; businesses or otller :Eor-pro£it 
entities; Federa.l agencies o r employees; nonprofit 
institutions; small businesses or organizations). 

• A brief descr.iption of why we need this co.11.ection 
of inLo:rma ti on and how we plan to use it. 

• The proposed frequency of re~ponse (e.g., &nnual~y, 
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semiannllally) . 

• For each respondent an estimate 0£ the total annual 
reporting and .recordJceepin.g burden that woul.d result £rom 
the collection of i.n£o.nnation. State the burden i n te.rms 
0£ the estimated average burden hours per response (i£ 
necessary, state in te.r.ms 0£ quarter hours using decimals; 
e.g., 2.75 hours, 0.5 hours, 1.25 hours). 

The estimated number 0£ likely respondents. 

The eliitimated total. annual reporting and 
raaordJceeping burden hours among all respondents (i.e., the 
estimated average burdQn hours per response multiplied .by 
the estimat ed number o~ li.kely respondents). 

• I£ we have requested or plan to request OMB to 
conduct its review on an emergency basis, the time period 
within which we are requesting OMS to approve or disapprove 
the co.ll.ection 0£ i.n.fo.r:mation. Note: Ir OMB approves a 
request for review on an· emergency basis and approves the 
col.lection of information, the .maximum t ime i n which OMB 
may approve the co.llection is l.80 days .) 

{Exa.mple : 

Section 668.55-- 0pdatinq informa t ion. 

Propose d §668.55 would require an applicant to update 

all changes i n d ependency status that occur throughout t he 

award year, including changes in the applicant's household 

size and the number of those house hold members attending 

postseco~dary educatiQnal institutions. An institut ion 

uses t hia information in determining the amount of an 

a pplicant's financ i a l assistance. We es~imate t hat 

1 , 530, 000 individuals wo:.ild upda t e their household size or 

the number of household members attending posts econdary 
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educat io~al institut i ons and that, on average, reporLing 

would take 5 min~tes (0.08 hours) per individual, 

inc=eas:ng burde~ by 122 ,400 hours. 

We estimate that proprietary institutions would 

r.e~eive updated househol d size or the updated n~mber. of 

household members attending postsecondary educational 

institutions from 566,100 applicants. We estimate t hat 

eac h updated record would take 10 minutes (0.17 hours) to 

review, thereby i 'nc.:::easing burden by 96, 237 hours. ~le 

es t imate that private nonprofit inst i t utions would r eceive 

updated household size or the updated number of household 

members attending postsecondary educational ins t itutions 

f .:::om 45 9 ,000 applicants . We estimate t hat each upda ted 

record would take 10 minutes (0.17 hours} to review, 

t hereby increasing burden by 78,030 hours. We estimate 

that public institutions would receive updated household 

s ize or the updated numbe r o f household members attend.i.ng 

postsecondary educat i onal institutions from 504,900 

upplicants. We estimate that each updated r ecord would 

take 10 minutes (0. 17 hours) to review, thereby increasing 

burden by 85,833 hours. 

Collectively, we estimate tha t burden would increas e 

for individuals a nd i~s t i tutions for report:ng updated 

household size and updated n~r:lber of household members 
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attending postsecondary educa tional inst it utio~s by 382,500 

hours unde.r OMB Cont rol Nunber l.845-0041, of whi ch 122,400 

hours is for ind: viduals and 260,lCO hours i s f.or 

instituti ons. ] 

[Arter you have £u1ly described and disaussed each section 
or provision that contains an information collection 
.requirement, summarize al.3- of these in .a chart, as in this 
Exampl.e: 

Collection of Information 

Regulatory 
secti on 

§668.55 

J.nformation collc~tion 

This proposed ~egulatory 

provisi on would requi~e an 

institution to report to 

t~e Secretary vi a the 

Central Processing System 

a ll updated applicant data 

resulting from 

verification . 

Otm Control Number 
and est i ma t ed 
b~rden [change ~ n 
b·.ir den) 

OM~ 1845-0041. 

The burden wou l d 

increase by 

382 ,500 '.'lours. J 

{Regard.J.ess of your substantive discussion 0£ tha 
int'orma ti on col.l.ections i n the NPRM, insert the fol.l.owing: J 

If you want to comment on the proposed i~formation 

col lect i on require~en t s, please s end you r conunc nts t o t he 

OF. f i ce of Infornation and Regulatory ~!fai rs, OMD, 

B-42 



Attention: Desk Off i cer f or U.S . Department of Education . 

Send t~ese Commer.ts by e~ail to OJ.RA_ DOCKET@ornb. eop.gov or. 

by fax to (202) 395-6974 . You ma y also s end a copy of 

~hese corrunc nts t o t he Department cont act named in the 

ADDRESSES section o f this preamble. 

We have p r epared an I nformati on Col lection Request 

(!CR) for t his col lection [these coll ections ]. I n 

p r eparing your conunents you may wan t t o r eview the ICR, 

which is availab~.e at www. reg info. gov . Cl ick on 

Information Collect ion Re view . This proposed col lec tion 

i s [These prop os ed co l l ecti ons are] i denti f i ed as proposed 

collec tion (collections] [fill in collection number or 

numbers} . 

We consider your c omments on this proposed collection 

[these proposed col:ec tions] o f i nformation l n--

• Deciding whet he r t~e proposed co.1.1.ection i s [the 

propos ed col lections are] necessary f.o r the proper 

per formance of our fur.ctions , including whether t he 

i nfor mation will have practical use; 

• P.val~ating t he accuracy o~ our estina~e of t he 

bur den o f the proposed collection [col lections], i ncluding 

the va lidity of our ;:nethodology and as sumpt.::.ons; 

• Enhanc.::.ng t he quality, usefulness, anc c l arity of 

t he i~formation we collect; and 
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• ~inirni zing t he bu=den o n· l:hose who must respond. 

Th!s inc ludes exploring t he use o f appropr i a te auto~ated, 

electronjc, mechanical, or other techno l ogical collection 

techniques. 

{Select Option 1 or Option 2:] 

(Option l: 

OMB is required to make a decisio n concerning t he 

collection [collections ) of information contained in t hese 

proposed regulations be t ween 30 and 60 days after 

publication of t his document i n the :ederal Register. 

Theref ore, to e nsure t ha t OMB gives your corrur.en ts ful l 

cor.sideration, it is importa~ t that OMB r eceives you~ 

comments by [INSERT DATE 30 DAYS Af'TER DATR or PtJ.SLICA'l'ION 

IN THE FEDF.RAL REGISTER) . This does no t aff ect the 

deadl ine for your comments to us on the proposed 

r egulations .] 

[Option 2: T£ you are requesti ng an expeditf;ld review .by 
OMB of the information collection or collections jn this 
NPRM, s ubstitu t e the following for the preceding paragraph.. 
However, p1ea.se be advised that OMB approves the use 0£ 
emergency processing on a very limited basis and requires 
that ite,m,, submitted for emergency processing under the PRA 
meet one or more 0£ the fol.lowing cr iteria: (1) public 
ha.rm is reasonably l.i.kely to occur if normal clearance 
proces!Sea are .foll.owed; (2) a.n unanticipated event has 
occurred; or (3 ) the use 0£ nonnal cl.ea.ranee procedure!S is 
reasona.bl.y likely to prevent or disrupt the col.lect:ion of 
in.formation or is l.i.Jcely to cause a statutozy or court
ordered deadJ.ine to be missed . FIRMS must obtain 
permissi on from OMB before attempting to exerci s• emergency 
clearance procedures onder the PRA. 
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Undec 5 CFR 1320 .13 we have r equested Ot~B to c onduct 

its r eview of this collection (these collections] o! 

i~formation o n an eme~gency basis. Ne have asked OMB to 

approve the col lection (collections] o f info=mati on wi thin 

[numb~r; e.g., 30) days a fter publication of these proposed 

regulations in t he Federal Register. The~efore, to ensure 

that O~B gives your comments full conside.cation, it .is 

i mportant that OMB receives your comments by [ I NSERT DATE 

{number; e . g., 20) DAYS AFT~R DATE OF PUBLICATION I N THE 

FEDERAL REGIS'l"J::RJ . This does no t affect the deadline for 

yo~r comment s to us on the prcposed regulations.} 

(ji~ ·1 . Iii't.ergo.~_e~~~i_ ~~·v.iew: ·Exectit_~~y~ "Q~<(~~ _123. ~2.) 

{Be:fore d.ra.£t:ing the next section , you mus t determine 
whet.her Executive Order 12372 applies to t he program or 
program.s that would be regu.la ted under t:h.ts NPRM. Select 
Option 1, Option 2, or aption 3, as appropriate.} 

{Option 1: Usa the rollowi.Ilg if t:he program or programs 
are subject to Executive Order 12372. The Executive order 
is applicable iE--

• The regul.ations for the program state that the 
program is subjec t to 34 CFR part 79; or 

• Xbe program currentl.y has no regula tions other than 
EDGAR and the progr am. is not excl.uded under 34 CFR 79. 3 (c) 
or (d). 1 

Intergovernmen~al Review 

This p r ogram is [These progra..~s are] subject to 

Execut ive Order 1237/. and the r e gulations in 34 CFR part 
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79 . One o f t he ooj ectlves of the r.xecut i ve orde r is to 

foste r an inte: govcrnmental par tnershi p and a streng t hened 

f ederalism . The F.xecutive order relies on proces ses 

developed by State and local governments f or coordinaUon 

and review of proposed Federal financia l ass :l.stance. 

This document provi des earl y notificat ion of our 

s pecific plans and actions for this program (these 

pr ograms). 

{Option 2: Use the £ol1owi.ng iE the program or progr&111.S 
are not subject t o Executive Order 12372.] 

This program is (These programs a re ] no t subj ect to 

Exec utive Or.der 12372 and the regulations in 34 CFR par.t 

79 . 

[Option 3: If the Secretary is proposing to exempt this 
program from Executive Order 12312, e.xpiain why the 
Secretazy is proposing the exemption and provi.de a 
justi£ica.t.ion tila t meets one or 11LOre 0£ the exception s in 
34 CFR 19.3(c) or (d).] 

[Use the £ollowing paragr aph £or proposed regulations that 
wotild appJ.y i n any way to in.sti tutions 0£ higher 
education:) 

Assessment o f Rducational Imp~ct 

In accordance with section 4:1 of the Gene r al 

Educat ion Provi sions Act, 20 U. S .C . 122le-4, the Secretary 

particu larly r equest s comments on whe ther ~hes e proposed 

r egu l ations would r equi re trans~ission of informa tion t hat 
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any othe r agency o r a uthority of the Uniteri St ates ga t t ers 

o r makes available. 

£ii! . 9 Exacutive . Orde'.i.)~i32J 

[Use t.he £ollowing paragraph for proposed regulations that 
.may have federal.ism implications (substantial direct 
er~ects on the States, on the relationship between the 
Nat.iow1.l Gavernment and t.he Stat:as, or 0.11 t.he distribution 
or power and responsibilities among the various levels 0£ 
gove:rnzzumt) : ] 

Federalism 

Executive Order 13132 .r-equires l:S to ensure meaningful 

and t i mely input by State and local elected officia l s in 

t he deve l opment of rcgula t:o;-:y policies that have federalism 

i mplications. "Federa l ism implications" means s ubst<int i al 

<ii rcc t e ffects on the States, on t he relat~onship between 

the National Government and the States , or on the 

ciist.::ibut i.on of power and respo:isibilities among t he 

various leve ls of government. The proposed regula tions i n 

[i denti£y the section or section numbers] may have 

f.ederalism implicat ions. We encourage State and loca l 

elected officials t o review and provide comments o~ these 

proposed regulat~ons. 

[B. 10 · ··Access.i.bi.e ifi:jima t';.' . i:iadJi'Piilc: i 'CC.essJ 
• " • . • . • • • • •. -· · . --· .• - •• t,,.;_ , . ·---·-.. "' 

Accessi ble Fo=ma~: I ndivi dua ls with d~sabil~ties can 

obtain thi s docume nt in an accessible format (e .g., 

braille , l arge pr~nt, audi otape, or compact disc) o~ 
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r equest to the pe rson (one of the persons] l i sted under FOR 

FURTHER INFO~ATION CONTACT. 

El ec t ronic Access to Th i s Document : The o ffi cial vers ion 

of t his document is the doci..anent published in the feqeral 

~egiste r. r ree Internet access to the offici al edit i on of 

the Feder al Register a nd the Code of Federal Regulati ons i s 

available vi a the ~ederal Digi tal System a t: 

www. gpo.gov/fdsys. At this site you can view this 

docu~ent, as well a s all other documents o f this Department 

pub~ished in t he Federal Regis te r, in tex t or Adobe 

Por t able Doc~ment For mat (PDF). To use PDF you must have 

Adobe Ac=obat Reader., whi ch i s available f ree at the si te. 

You may also access documents of the Depar tment 

published in the Federal Register by us:.ng the article 

s earch feature at: www .federalregis ter .gov. Specifically, 

thr ough the ac vanced sea r ch feature at thi s site, you ca~ 

limit your search to doc uments publis hed by the Department . 

( Option al.:] You may also view this document i n text 

(or PDF] at t ee f ollowing site : {Fill in your program's 

Web site.] . 

lB. fi' ziiiQxma t:~pi:~ al)~u i · tiie~J5a taJ.~~t 0 £ _ i'~~~a.i vomesti.p 
ll.s.si~ t:apc;e] 

(Catalog of ~ederal Domestic Assistance Number [fiJ.1 in 

n umber and name 0 £ the p rogram.]) 
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[o:r) 

(Catalog of Federal Domes~ ic Assistance ~umbers: [:t'il1 in 

numb41rs and names; e.g., 84.233A Emergen cy Grants; 84.207A 

Sc hool Pars onne1 Training Grants; 84.184A Demonstration 

Grants; and 84.184B Federal Activities Gr ants}) 

[o:r) 

(Catalog o f Federal Domest ic Assi s tance Number does no t 

apply.) 

[or] 

(Gatalog of l:"ederal Domestic Assistance Number has not been 

assigned.) 

[All. preambles must contain an al.phabetiaal l.ist o~ 
subjact.s for each part of the CFR contained in or amended 
by t.hi .s docwzwmt. The list: is based on the Fed41ral 
Register Thes&ULUs or Indexing Terms at 
vww.archives .gov/£ederal-r egister/cfr/thesaurus .html.. If 
you h&ve questi ons, contact the DRS .Regu.lations Program 
Speoial.ist £or this program. or document. 

I£ y ou are amending a part 0£ the CFR, repea t the entire 
1.ist o~ .subjects for that part even i£ the speoi£ic 
amendment.s in this NPRM do not refer to or directly rel.ate 
to one or JDOre of those s ubjects . You .may add & new 
subject or new s ubjects to the existing .list £or the part ; 
however, OFR h as the discretion to adopt - -or not adopt--any 
of the additions . 

Indent the first: i t411Jl of t:he .list, .list h ori.z on ta.lly .in 
al.pha.betical order, begin each item wit:h a capi tal. 1etter, 
and separate i tem.s by co=a.s. In NPRHs containing 
~orJZZation co.l.lection requirements under t:he 2RA , inc.lude 
the :Eol.l.oving among the .list of subjects: Reporting and 
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recordkeeping requirements.] 

{Iz your NPRM includes or a.mends on.Ly one part of the CFR, 
use the -Lol.l.owing headi.ng: 1 

List of Subjec~s in 34 CFR Part [fill in number ) 

[or] 

{ I:£ your NPRM includes or amends Dlore than one pa.rt ·of the 
CFR, use t:he general heading "List oz Subjects" fol.J.owed by 
separate identi~.ications of each affected part and list of 
subjects. Example; 

List of Subjec ts 

34 C:FR Pa.rt 600 

Colleges and universi ties, l!'orcign r elations, Gran t 

programs-education, L o<in programs-education, Reporti ng and 

r ecordkeeping requi rements, Select ive Service System, 

Student aid, Vocat i onal education. 

34 CFR Par t 60~ 

Colleges and universities, Reporting and recordkeeping 

requ i r'ements. 

34 CE'R. Part 603 

Colleges aod universities, Vocational educati on.} 

[or] 

{I~ your NPRM incl.ades or amends two or more parts o:f the 
CFR, and i£ two or more parts contain identical lists of 
subjects, you m.ay combine those. Exa.mp.le: 

List of Sub j ects 

34 CF'R Part 600 
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Colleges and universities, Foreign r e lations , Grant 

p r ogr ams-education, Loan programs-educa-:ion , Report ing and 

recordkeeping requirements, Select ive Service Systen, 

Student aid, voca tional educat ion . 

34 CFR Parts 602 a nd 694 

Colleges and universities, ~eporting and recordkeeping 

requirements. 

{Note: At .lea.s-t one .line or text must appea:r: on t:.he pa.ge 
containing t:he signature 0£ the SecretA.r:y or other 
authorized principal. ofricer . Do not: date this document. 
:rype t:he name and title 0£ the signing official. in the · 
:fol.J.owing £ormat:) 

Dated: 

[Exa:zz:ples: 

[Insert Name of Aut:horizing O££icial], 
[Insert and underline Tit.le 0£ 
Authorizing 0££icial]. 
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Negotiated Rulemaking 

[I:f the deve.lopment 0£ these proposed regulations 
invo.lved negotiate d .ru.le making, insert the £o1lowing 
information, as appropriate: 

Cite t:he 1ega.l authority for this nego tiated 
=.Lema.king. Give the b aakground, the terms, and any 
special. ccndi ti.on.s. State the number of commi. ttees 
invo1ved and the reasons for establishing each. For eacb 
committee, 1.ist the name of each negotiator--a.nd al.ternate, 
i£ app.licabl.e--and the name 0£ the agency, institution, or 
organization he or she represented. 

Here i s a £ictiona1 ex8.Jl!P1e or the type or 
materia.l you shou.ld inc.lude:J 

~tiated Rulernaki ng 

Sect.:.on 492 of the HEA r.equires the Sec re tary, before 

publi s hing any proposed regulati ons for programs au thorized 

by ti t le IV o f the HEA, t o obtain public involveme nt in the 

development of the p r oposed regula t i ons. After obtaining 

advice and recommer:.cations from indivJ.dual s and 

representatives of gr oups invol ved i n, or affect ed by, t he 

proposed regulations, the secretary must subj ect t he 

proposed regulations to a negot i ated r ulemald.ng process. 

All p r oposed regulations t hat t he Department publishes 

must conform to final ag~eements resulting fro~ that 

process unless the Secretary r eopens the process or 

provides a written explanation t o the participants stating 

why the Secretary has decided to depa rt fr.om the 
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agreements. Fur·t her i nformation on the negotiated 

rul.emaking process may be found at: 

www. ed.gov/policy/highered/leg/hea08/.index.html. 

On September 8, 2008, the Department publ~shed a 

notice in the .Federal Reg:'.. ste r (73 FR 51990) announcing our 

intent to establish negotiated rulemaking cont1ti.ttees to 

develop proposed regula tions to implement the change s made 

to the H£A by the liEOA. 

On December 31, 2008, the Department published a 

no tice i n the !ederal Registe r (73 FR 8031 4) announci~g our 

inte~t to establish five negotiated rul cmaking committees 

to prepare proposed regul at ions, including a committee on 

accreditatio~ issues . The ~otice infor~ed the public that 

beca~se HEO~ made ma~y changes that needed ~o be 

implemented th.rough negot.i. ated rulemaking, not all 

provisions would be addressed during this round of 

committee meet ings. For membership on the committees , t he 

notice requested nomina t i ons of individua~s who could 

!."epresen t t he interests significantly a ffected by the 

p roposed. reg·.1lations and who had demonstrated expertise O!." 

experience in the relevant s~bject s under negotiation. 

The Acc r e<iita t Jon Commi t tee met in t h ree sessions to 

develop proposed regula tions: sess ion 1, March 4- 6, 2009; 

session 2, April 21-23, 2009; and session 3, May 18-19, 
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2009. This NPRM proposes regul ations relating to 

accredita~ion that were di scussed by the committee. 

The Department developed a l ist o f p:::oposed reg~latory 

changes fr.om advice and recommendations submitted by 

individua l s and organizations in t estimony to the 

Department in a series of public heari~gs held on--

September 19, 2008, at Texas Christian University in 

Fort Worth, Texas; 

September 29, 2008 , at the University of Rhode Island 

in Providence, Rhode I sland; 

October 2 , 2008 , at t~e Pepper dine University in 

Malibu, California; a nd 

October 8, 2008, at t he U.S. Department of Education 

j~ Washington, DC . 

I n addition, the Department accepted wr itten co.m.~ents 

on possible regulat~ry changes submitted directly by 

interested parti es and or gani zat ions . Al l r.egional 

meetings and a summary of all comments :::eceived orally a~d 

in writing are posted as background material in the 

Regulations.gov doc ket and may a lso be accessed at 

ww~.ed.gov/F.~OA. Staff within t he DeparL~e~t also 

identified issues !or discussion a nd ~egotiation. 

'l'hc Accrecitation Corrm.ittee was made up of the 

fol l owing members: 
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Michal McLean, Accrediti.ng Commissio~ of Ca reer 

Schools and Colleges of Technology, and Thomas Chung 

(alternate), Accrediting Council for Con tinuing Education 

and Training. 

David Whi te, Accrediting Co:umission fo r Se~ior 

Colleges and Universities, We~tern Association of Schools 

and Colleges, and Ange la Wilson (~lternate), Commiss ion on 

Colleges , Southern ~ssociation of ~alleges and Schools . 

Susan Taylor, The National League =or Nursing 

Accrediting Corr.mission , and Anna Hess (alternate), 

Association of Specialj.zed and Professional Accredi tors. 

Miriam Loring, Nebraska Coordinating Commi ssion for 

Postsecondary Education, and Jerry Brooks {alternate}, Kew 

Hampshire Pos=secondary Education Comn-.ission. 

Stan Eirinberg, Uni versity of North Carolina, and Ken 

Fuller (a l ter.nate), Eastern Illinois University. 

Amelia Finamore, Georgetown University, and Sandy 

Newman (alte r.nate), National Associat i on of Independent 

Colleges and Universities . 

Robert Brown, Kaplan Higher Education, a nd Fred Cohen 

(al ternate ), DeV~y Inc. 

Lynn Young, Californi a Community Colleges, and J acob 

Al exandAr (alternate), A~erican Association o f Community 

Colleges. 
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Mary Smith, Cape~la Education Company, and Donal d 

Vincent (alternate) , Washington Sta t e Uni ver s ity . 

Patricia Depew, Johnson C. S::ui t h Univers i ty , and Adam 

Basil 'cal ternate ), Uni vers ity of the Sacred Hea:::t. 

Ke ndra Mille r , University of Arizona , a nd Pete r. S~all 

(alternate), Mesabi Range College. 

Wi lliam Godlove , Ame r ican Council on Education , and 

Kelly Bunk (alterna te}, ~eriean Counci l on 2ducat~on . 

~a ry Doe, U.S. Department o f Educa tion. 

The commit~ee 's pro tocols provided that it would 

operate by cor.sensus, which meant unanirr.ous agree:nent; t:-iat 

i s, there was no dissent b y any member. Under the 

prot ocols, if the comrn~ttec reached final consensus on all 

issues , the Department would use the consensus lang~age in 

the propos ed r egulations, a nd membe r s o f the committee and 

the organizations whom they represented would refra~n from 

comment ing ne gative ly O !'. t he pac kage , unless t he protocols 

permitted t his. 

During i ts meetings, t he committee reviewed and 

discussed drafts of proposed regula tio~s . At the f inal 

meeting in May 2009, the conunittee reached conse nsus on all 

o f the pr.opo s ed r egulations in t his NPRM. 

More in!orma tion on the work of t~is comm~ttee may be 

r ound a t : 
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www.cd.gov/policy/highercd/reg/hearulemaking/2009/accredita 

tion.html . 
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Exllmple.s of Discussions under Significant Proposed 
R~ations 

{The ~oll.owing are fictional examples 0£ well-written 
and properly £ormatted discussions 0£ signi£icant proposed 
rQgulation s. Each example meets the test 0£ a £ul1 
discussion 0£ issues and the reasons £or the proposed 
regulatory provision. 

Example 1 uses the Statute/CU.rrent 
Regulations/Proposed Regulations/Reasons format. 

Example 2 uses a more £lui.d discussion of the proposed 
regulations but also contai.os a £ul.l discussion 0£ issues 
and the reasons £or the proposed regulatory provisions. 

NotQ: For some programs, such as Federal Student Aid 
programs, it may be necessary £or you to provide more 
quantitative analysis ox costs and benefits than appea.:rs in 
this example. (See Append.ix 3.)J 

{Exampl.e 1 : 

Sect~on 694.07 Matching Requirements 

Stat ute: Under section 404C(b) o: t he HEA, t he Secr.etary 

may not approve a GF.A~ UP plan ~nless thA plan provides for 

the Part ner.s~ip or State to supply matching funds. The HE~ 

specifies that the Partnership or State must providG-- in 

cash or in kin<i- - f rom State, .:.ocal, in.sLitutional , or 

pri vate funds, at least 50 perce nt of ~hA cost o! the 

project. Section 404C(bl of the HEA also authorizes the 

Secretary to modify, by regulation, t he 50 percent 

requi rement for Pa=tnerships. 
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Current Regulat~ons : The current r egulatJons require a 

Partne rsh ip t o (a) state in its application ~he percentage 

o f t he cost o f t he GE~R U? project tha~ t he ?ar.t necship 

will provide fo r ~ach yea r from non-Federal fund s ; and (b} 

corr.ply with the stated percentage fo r each year. The 

Partnershi p must provid e at l east 20 per.cent of t he cost 

from non-Federal funds fo r ever.y year of the project period 

and at least 50 per cent of the total cost over the full 

pr~jec t period. 

froposed Regulations: T~e proposed regulations would keep 

c.he requircrr.ent of a minimwr. non-Federal share o! SO 

percen t of t he t otal cost over the project period. 

However, the proposed reg~lations would allow a n exception 

by permitting a ma t ch o f ~at less than 30 percent of the 

cost for any Partne rship that ~eets t he f o l lowing 

condit J.ons: 

(a) The Partnership has three or fewer instit~tion s 

of higher educa t ion as members. 

(b) The fiscal agent is {l} eligible to r eceive funds 

u~cc r t itJe V, ParL B of title III, or section 316 or 317 

o f t he HEA; or (2) a l ocal educational agenc y. 

(c) The Partnership includes only participating 

sc~ools with a seventh grade in which at leasL 75 percent 

of t he studen t s are ellgibl e f or free or reduced-pr i ce 
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l unch under the Nalional School Lu:i.ch Act. 

(d) The ?artnership includes only local educational 

age:-.cics in whi.<:h at least 50 percent of : he enrolled 

students are eligib:e for free or reduced-p~ice lunch under 

the National School Lunc h Act. 

Reasons: The commi ttee [Note: In this example, a 

negotiated rulemaking committee developed the proposed 

reguiations) agreed that, generally, the SO percent 

match i ng requiremen t ove r. the entire project period gives a 

Part~ership broad flexibi lity in dete r mining the amount the 

~artnership wil l supply in any given year during that 

period. 

The s uccess o= any pro ject depends in part on strong 

community support . Requiring a Partnership to provide 50 

percent of the funds helps to ensure that the GEAR UP 

project has strong cor:ununity support; that all mcwbers of 

the Par tnership contribute to the project, i n cash or in 

kind; and that the Partnership can be sustained, even after 

federal funds are no :onger avai lable , through ~trong 

community par tnerships and with support from all partners. 

~he Department noted that the poorest and most rura l 

communities that ha d applied we re able to meet the 50 

pe=cent ma tch i~ :he fiscal year 1999 competiti on. Several 

other. ~egotiators, however, felt that t he 50 percent ~atch 
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precJuded some of the poor.est co~.munities from a?plying 

because : hey would not have the resources t o meet Lhe 

ma tch. ThA committee discussed a variety of options t o 

address ~his problem . 

o~c negot ~ ato r suggested a waiver of the match. Tf 

that would not be possible, the negoti ator suggested a 

total minimum match of 20 percent for t he ful l project 

peri od. The negot iator was concerned t hat many colleges 

and univers i ties, espec~al ly those t hat s erve low-income 

students, wer.e already burdened by matching requi rements of 

othA r programs, even programs that permit f l ex ibility to 

s ubsti t ut e i n - kino services for do l l a rs. 

Several other negotiato~s, including t he Department, 

felt that a mi ninum t ota l match o f 20 percent f or. a 

complete project period was too low and t ha t other members 

of a Partner.ship could--a~d needed to--provide more. These 

negotiators stressed tha t a Partnershi p woul d not need to 

use cash to meet t he minimum match in t he proposed 

regulatio~s. Rather , the Partne rship could meet t he matc h 

through i n-kind con t ributions; and t his should alJevi ate 

t he burden. 

So~e negotia t ors presented another option: t hat t he 

t otal minimum required match be 25 percen~ if a ?artner shi p 

(a) served only eJ enentary and secondary schoo~ s in which 
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a~ least SO percent of the enrolled students were el~qible 

fo r free or reduced-price lunch under the Na t ional School 

Lunc h Act ; and (b ) served only LEAs in which at least SO 

percent of t he students enrolled were e ligible fo r free or 

reduced-price l'Jnch under the National School Lunc h Ac t . 

A thi rd option pres ented to the commi ttee would have 

permitted t he Secre tary t o give special consideration to a 

Partner shi p's requi red match either before t he 

Partnershi p ' s appl ication i s approved or after we awarded a 

grant. eor pre-approva l special consideration, t he 

Partnership would r eques t a required match of l ess t han SO 

percent. Wit hin 30 days o f t he application deadline, t he 

Secretary would notify t he Partnership as t o whel he= t~e 

Secretary had granted the r equest. 

tihether the request under this t :-iird op t ion was pre 

approval or post -award, ther.e would be two circumstances 

under which o Partnership could apply for special 

considerat ion: 

(a) If an eme r.gency--such as a natural disaster in 

t~e area where the Partnership was l ocated--warranted a 

lower. match. 

(bl ! f ~hP. Partnership had systemic i~s~es t hat could 

p r eclude its being ablP. t o meet tr.e match. To qualify ~or 

a lower required ma tch, the ?artnership would have to show 
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all of the following--

( l) Tha t in spite of i ts limited re~ourccs, i t had an 

ongoing commitment to serving the educational needs of 

~arget~c students; 

(2 ) That it had no access to adequate fiscal 

resources or that i t was geographical ly isolated; and 

(3) That i t was loca ted i n a ~eographic area in which 

at least 75 percent. of the students wer e e l igibl e for free 

or reduced-price lunch, or i n which t here was a high 

unempl oymen t rate. 

1'he negotiators stated t hat the provis ion tr.a;: appears 

in the proposed r eguJ.at.ions was t he best op-:: ion available. 

Seve=al negoti ators stated that--

(1) A waiver of the matching r equirement would be too 

logistically burdenso~e, for both the Secr etary and the 

applicant ; and 

(ii) A minimum tot al matching requi rement of 20 

percent over the project period would be too l ow. 

Negotiator.s also did not agree t o t he second op:ion--a 

total minimum requi red match of 25 pcrcent--because t hey 

fe l t it: could allow t oo many applicants to ta'.<c advantage 

of a ~educed mate~ . This could weaken projects. Also, i t 

would recrjire an i~creased Federal e x!)enditJre per pr.eject 

and resul t in the Depar tment's fund i ng fewer proj ects. 
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Negotiators fel t t hat t he third option--an applicant's 

being able -::o request a lower match under certa::.n 

circumstances--would not be v i ab l e for two i:-easons. 

Because t he criteria to qualify for t he l ower match we r e 

subj ecti ve and ex t remely detailed, both the app~icant and 

the Departmen t would have t o spend sign i ficant amounts of 

time de termining whether t he appli cant was, i n fact , 

eligible for t he lower natch. In addition, t his option 

would have r equired t he Secretary t o determine individ~ally 

w~cther each appl icant for a r eduction qua~ified fo= the 

lowe r matc!l. 

Negot.iatoi:-s, .inc l ud i ng t he Department , pre.:erred an 

approa ch thaL provided a l ower match f or an easily 

definable group of applicants. Negotiators felt that this 

approach wo~ld be l ess bur densome, both for applicants and 

f or the Department, a nd would still provide a lower match 

for. applicants that needed it most . 

One negotiator argued t hat t he group of i nst i t utions 

of highe = education eligi ble for the lowe= match in t he 

proposed reg·..i.tations shoul d be expanded '.:o include 

institutions el igib~ e to rece i ve funds ~nder al l of Part A 

of title III o f t he HEP. i nstead o f j us t sections 316 a nd 

317. 

Ot he r negotiators, including t he Depart~cnt, felt t hat 
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the proposed regulatio~s were sufficient ly broad to al low a 

signif i can t number of Pa r tnershj ps t o be el igible f or. the 

reduced match. They f~r~her be l i e ved that expandi ng t he 

group of instJtutions eligible f or. the lower match would s o 

broaden the exception a s to tur n it into the rule . 

Section 694. 07 of t he proposed regulations would 

mooi fy the matc~ing requ i re~ents for Partnerships. The 

proposed regulations woul d allow a Partnership to set its 

own ma tching l eve l i n any year, a s 2.ong as it (1) s tates 

this percentage in i ts p l a n; (2} complies wi th t he stated 

percentage for e ach year; and (3) contr ibu tes a total of 50 

per.cent of t he costs over the complete proj ect period. 

The proposed regula~ i ons would also allow a 

Partnership t hat meets certain specified criteria to 

provide as little as 30 percent of t he tolal project cost 

over t he complete project period. Thi s provi sion would 

give a qual ifying Par tners hip--

Ca ) Grea t er f lexi b)lity in ~eeting matching 

r equirements; 

(b l ~he ability t o r educe costs any given year; 

and 

(cl The ability to reduce costs over the to tal 

proj ect peri od.] 

[Example 2: 
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States' Sovereign Immuni ty and Positive Ef f o= ts to F.mploy 

and Advance Qualified Individuals w.:.th Disabi. .lities 

(§ 300 .1771 

We propose to amend §300.177, which concerns States' 

sove.::eign inununity, by addi ng a new provision rela :.:ing to 

States' and LEAs' obligations to make positive efforts t o 

employ ar.d advance qualified .:.ndividuals wi th disabilities . 

Specifical ly, we propose to redesignate c ur rent §300 .1 77(a) 

through (c l as §300. 177 (a} ( 1) through (a l (3 ) and add a new 

paragraph (bl . 

The ~ew parag raph would r eflec t section 606 o f the 

Act , whlch provides that Lhc Secretary will e ns ure t ha t 

each grant recipien t under t he I DEA makes positive efforts 

to employ, and advance in employment, qualified individuals 

with disabilities in programs assisted under ~he IDEA . 

Thus , the new paragraph {b) would provide that any 

recipient of assista nce unde~ Part B of the Act must make 

positive effor ts to e~ploy, and advance in empl oyment , 

qualified i.ndi vidu.als wi t h disabilities in programs 

assisted under Part a of t he Act. These programs mig~t 

include the special education p r ograms of an SEA or L~A o= 
t he Sr.ate-wide assessment program of an SEA t~at is using 

IDEA funds to develop assessments f or chi l d ren with 

disab.ilities. 
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Representa t i on by !\on-Attorneys in D~e Process Hearings 

(§300.51 2} 

Section 615(h) (ll of. the Act provides that any party 

to a hearing conducted un~er Part B of. the I DEA has the 

right to be accompanied and advi sed by counsel and by 

individuals with specia l knowledge or training with respect 

to the problems of children with disabilities. This 

statutory provision is reflec ted in current §300.512(a) (1). 

~oth the Act and its impl ementing regulat ions are 

silent on the issue of whether non- attorneys who have 

special knowledge of, or expertise in, the problems of 

chilcren with disabilities may represent parties aL IDEh 

due process hearings. However, a s indicated in an April 8, 

1981, letter from Theodor.e Sky, Acting General Counsel of 

the Department of Education, to the Honorable Frank B. 

Bro~illet, the Depa rtment previo usly interpreted section 

6l5(h) of the Act and i mpl ementing regulations to mean t hat 

attorneys and lay advocates may perform the same functions 

at d~e process hearings. 

One ~ommenter, in responding to the June 21, 2005, 

NPRM, requested that the Department amend tee regulatio~s 

to state expl icitly that a parent has the r ight to be 

represented by a non-atto=ney at an I)F.A due process 
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hear i ng. T'.'le Department believes· that some clariHcation 

is wa rranted because the I DEA is silent r egardinq the 

representat i onal ro:e of non- attorneys at IDEA due proce~s 

hearings . 

I n the absence of stata lory or regulatory language, at 

l ea.st one co~rt concluded tha t State laws regulat ing the 

practice of law and prohibi ting representation by lay 

advoca~es i n due process hea r ings do not conflict with t he 

IDEA. (In r e Arons, 756 A.2d 867 (Del . ?.000), ce r t . deriied 

sub nom, ~rons v. Office of Disciplinary Counsel, 532 U.S. 

1065 (2001). ) 

Given that the language of the Act and regulat i ons is 

not c l ea r , we a r e persuaded now ~hat this pos ition best 

reflects an appropria te regard for. the principl e of 

Federal -State comity. We believe t hat t he regu l ations 

should respect the interests t~at States have in regulating 

t he prac tice of law so a s t o protect the public and ensure 

the appropriate administrat i on o f just~ce . Ther efore, we 

propose to c ha nge the Department 's earlier i nterpretation 

of section 615(h) of the Ac t and the regulations regarding 

r ep=esentation of parents by non-attorneys jn d~e process 

hearings, and amend t he regulatio!'.s j n current 

§300 .512(a) (1) accordingl y. 
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Specifically, c~rrent §300. 512 (a) (1), whjch concerns a 

parent 's rigtt to b e accompanied and advised by counsel a nd 

b y other. indi vi duals with special knowledge of or Lra ining 

i n t he probl~ms of children with disabi l.ities , would be 

ame:ided to specify tha t a parent' s right t o be represi:mted 

by non-attor~eys at due p~ocess hearings is deternined by 

State law. We believe ale rting parents that State laws 

affect whether t hey c an be r epresent ed i n a due ?rocess 

hearing by a non-attorney advocate should reduce fu :ure 

litigat ion of thi s i ssue . The proposed change a lso is 

cons~sten t with the Department's genera l position to 

provide · flexibilit y to Sta tes where t he IDEA is silent or 

where Sta te law qoes not conflict with the ~ct . 

Because t l':.is p roposed change would direc~ly reverse a 

prior interpretation that t he Department a uthoritatively 

adopted a nd co.'.lsistently fo l.lowed, and because t he June 21, 

2005, NPRM d i d no t i ndicate that we wer.e consider..i.ng any 

change, we are now proposing t hat a parent 's r ight to be 

r.epresented by non-attorneys a t a due process he.:1ri :-.g mus t 

be de te rmined under State l aw. 

Note that t his change would not prevent parents fro~ 

r epresenting themselves ~n due process hea~ings o r. during 

court proceedi ngs under t h e I DE:A. I n Wi.nkel man v. Parma 

City School District (55 0 U.S. 516, 127 s. Ct. 199 ~ (2007} ) 
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the Supre~e Court held t hat parents can prosecute !DEA 

c : aims on their own behalf withou t being represented by an 

a ttorney. The proposeo regulatory change would not affect 

this holding. ] 
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(ii."-14-3] APPENDIX 3 

Examples of "Reasons" Sect ions with Quantitativt11 Analysis 
of Costs and Benefits 

{The ~ollowing fictional ex amples contain the types 0£ 
materials you might include as quantitative analysis o~ 
costs and bene£its in the "Rea.sons" section 0£ Significant 
Proposed. Regulations lf3.:}:.7J .} 

{Example 1: 

~e~: The proposed changes to the financ:i.al 

responsibility regulations would satisfy the same legal and 

policy obj ectives that the c ur rent r egulat ions address. 

However, we belie ve tha t the proposed chanqes wo~ld more 

accuratel y measure the f i nancial strength of an i nstitutlon 

parti cipating in a t itle IV, ~EA program. The adoption of 

r atio anal ysi s, t ogether with t he revi sed a l ternati ve means 

for demonstrating financial re:;ponsib:l.lity, would mini:nize 

t he adverse ec onow.ic impact on an ent i ty that c hose t his 

alternative. 

We examined a number o f other alternati ves and 

rejected t hem because they would not have adequately 

discharged the Secretary's obl igation ~nder section 498(cJ 

of the f.EA to dcterrr~ne the fina~cial responsibllity of a 

part icipa t ing i ns t i tutio:-: and q:iar d t he J:'cderal fiscal 

inte.::est . These o t her a 2. t ernat i vcs woul d have--

(1 ) Es t abl ished differing complia nce or r.eporting 

requi rements; 
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(2) Established timetables based on t he size of t he 

institution rather than t he type of inst~tution; 

(3) Us ed perfor ma nce standards rat~er than 

established baseli ne meas ures; or 

(4) Exempted smal l enti ties from al l. or s one of t he 

regulations . 

Further, we have determined tha t there are no other 

signi ficant alternatives t hat would satisf y the same .l ega l 

and po licy obj ectives wh i le minimizing the economic impact . 

We have based our determination, .in pa::t , on the ex tensi ve 

consul tatio~ t hat we a nd KPMG performed with a variety of 

entities--both small and large--in developing these 

p roposed rev.is l o ns. J 

[Exrurzpl.e 2: 

Reasons : Based on t he U.S. small Bus iness Adminis t ration - - --
Size Standards, we have determi ned that these proposed 

regulations would a ffect a lender wi t h assets below 

Sl00 , 000,000 . 

The two provis io'.'\s di scussed unde r the preceding 

s ection would affect bo th this type of small entit y and a 

large lender. The f irst provision co~ld offer a positive 

economic benefi~ by providing a lender addit~onal 

f lexibili ty for reguJ.atory compl iance. This pr ovision 

would no t impose a s.ignif icant adverse economic impact. 
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The second provis ion would impose minor economic cos~s 

by requiring a lender t o modi f y two l etters t hat the lender 

must send to delinquen t borrowers. However, we have 

de:Armined tha t t he additicnal costs would not have a 

significant adverse economic impact. 

The proposed pr ovisions would protect the Federal 

f iscal interest and the interests o f the borrowers under 

the p.!'Ograrns.J 

{Example 3: 

Reasons: Our analysis estimates that 456 to 625 for-p.!'ofit 

entities and 18 to 80 nonprofi t e~tities might noL 

initially meet the p r oposed standards, even though they 

migh t have me~ the cur.ren t standards . We have derived 

these estimat es from information used in t he KPMG st~dy. 

The study had select ively included a number of schoo .:.. s with 

a der:1onstratec lac k o.f financi.al responsibility, so t he 

p ro j ections in our analysis may overstate the expected 

nu.:nber of institu tions in t his ca tegory. 

In proposing a new standard for deter.mining financial 

r esponsibili ty, we have tried to lessen any adverse 

effect s. Thus, we have i ncluded in t~e proposed 

r.Agulat ions an altArnative means for demonstrating 

financial responsibility. The alternative would allow a 

participating institutio~ to use current standards t o 
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demonstrate r esponsibility for fiscal years before t he 

ef!ective dnte cf the proposed regulations. 

~n insLitu~ion not able to compl y wi t b. the ~roposed 

standards following this transition period would experience 

an adver.~e econorr.ic impact from the proposed regulat i ons . 

v1e discu:;is elsewhere i:i t his preambJ e the relative economic 

costs this type of institution may face if we require it to 

post a letter of credit. 

Because the proposed regulations provide a better 

measure of an institutio::l 's f i nancial responsibi l ity, we 

believe it j s necessa ry to i mpose t hese additional costs on 

an institution tha t is unable to adjust i ts operations t o 

meet t hese r atios. Fa i lure b y t~e institution to meet the 

ratios indicates a heightened risk to students and 

taxpayers. 

Th e adverse economic impac t that some instit utions ~ay 

experience is balanced by the positive economic i rr.pact thi.1.t 

we anticipate o ther entiti es would experience. This 

positive impact wou:d result f r.om our use of the proposed 

tests co better judge fina ncial =csponsibility . 

We est i na te, for example, that 138 to 369 small 

entities that fai l ed the existing tes t s would pass the ~ew 

tes t s because the proposed regulations would determi ne 

financial responsibil:ty by blending more information into 
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a compos ite score. An ins t.:.tution with resources t hat we 

did net adequately measure under the current regulations 

would. save the expense of pursuing alternative 

demonst~ations of financial responsibility.] 
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{B :.!¥.J TEMPLATE OF A PREAMBLE FOR AN NPRM 

4000 -0J.-U 

DEPARTMENT O: EDUCATI ON 

34 C?R Part [Parts] {Fil.l. in the part number or numbers) 

R!N 

[Docke t ID) 

{Fi1l .in the titl.e o:E the regulat.io.ns] 

AGENCY: {Name 0£ pr.incipa1 office] , Department of 

Ed1.:cation . 

ACTION: ~o ticc of proposed rul emaking. 

SUMMARY: 

OATES: We must r ece.ive your comments on o r before (INSERT 

DAT!.:: 60 DAYS AFTE:R DAT!.:: OF PUBT.ICATION IN Th:C: FEDEAA;:. 

REGISTER) . 

ADDRESSES: Submi t your comments through the Fede r a l 

eRulemaking Portal or via postal mai l , commercial delivery, 

or hand delive ry. We will no t accep t corrments submi tted by 

~ax o r by enail o r t hose submit t ed a fter the comment 

period. To e nsure that ~1e co not receive dupl icate copi es, 

pleas e submi t your comments only once . In addition , please 

include the DockAt I D at the top of your comments. 

• Federal eRulemaki ng Portal: Go to 

www.rcgulat i ons. gov to submit your comments e:ect~onically. 

Information on using Regulations.gov, including 
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instructions for accessi ng a gency documents, submitting 

convnents, and vi.~wing the docket, is avai:..abl e on t he site 

under "Are you new to t he site?# 

• Postal Mail, Commercial Delivery, or Hand Delivery: 

If you mail or del iver yo~r. comments about these proposed 

regulations , address t hem to . . 

Privacy Note: The Department 's policy is to w.ake all 

comments received from ~embers of t he public avai lable for 

public viewing in their entirety on the Federal eRulemaking 

Portal at www .regulations.<;ov. Therefore, corrur.enters 

shoul<i be careful to inc l ude i n their c omments only 

i n forma tion Lhat t hey wish to make public l y available. 

FOR FURTHER INFOR~ATION CONTACT: [Insert contact 

i n£ormatio.nJ 

I f you use a te:.ecommunicat.i.o;'!s device for the deaf 

(TDD) or a text telephone (TTY), call . 

SUPPLEMEN'l'ARY INFORMATION: 

( I f appiic&bieJ ? xecut ive Surnnary: 

Purpose of This Regula tory Action: 

S·vmmary o f t he Major. Provisions of ':'hi s Reg1.:latory 

Action: 

Costs and Benefits: 

Inv.itation to Cor:unent: We invite you to submit comments 

regarding t hese proposed regulations. (Optional sentence:] 
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To e nsur e t hat your conune nts have maximum effec t i n 

developing t he fina l regulations, we urge yo u to i denti f y 

c l earl y t he spec i f i c ~ec:ion or se c t i o ns of t h e proposed 

regul a tions that ea ch of your co~ments addresses and to 

arrange your conme nts in t he same orde r a s ~he p r oposed 

r egul ations. 

We invi te you to a ssist us in corr.plyi::g with t he 

s peci fic r equirement s o f Exe cut i ve Orde ~s 12866 and 13563 

and their overall r equirement of reducing r e gulatory burden 

that might r esult from t he se pro posed r egula t ions . Pl ease 

l e t us know of an y f urther wa ys we could reduce pot e ntial 

costs or ir.crease potential benefits while preserving t he 

effec t ive and e ff icient administra tio~ or t h e De p art me nt's 

programs a nd activ i ties . 

During and afte r the comment pe r iod, you may i nspec t 

all public comment s about t hes e pr opo s ed r egulat ions by 

access ing Regulat ions.gov. You may also inspect t he 

commer.ts in per son i~ {room number and street address] , 

Washington, DC, between 8: 30 a.m. and 4:00 p.m. Washington, 

DC t ime , Monday t hrough Fr i day of e.ich wee k e xcep t .f eder al 

holidays . ~l ease contac t t he pe r son l i sted under FbR 

FURTHER INFORMATION CONTACT. 

Ass istanc e to I":'ldiv i dua ls wit h qisabi l i ties i n Revi ewing 

the Rulcmal<i ng Record: On reqlle st we will p r.ovide an 
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appropriate accommodation or auxiliary ~id to a~ individual 

wi::h a disability who needs assistance to review t he 

comments or other document~ in the public rulemaking record 

for these proposed regulatio~s. J.f you want to schedule an 

appointment for t his type of accommodation or allxiliary 

aid, please con~a~t t he person [one of the persons] l ist ed 

under FOR FURTHER I NFORMATION CONTACT. 

i>ackqround 

[I£ a.pp.licabl•J Public ?art J.cipation 

[If applicable} Negotia~ed Ru~emakinq 

[If applicable} Swnm~ry of Proposed Change~ 

Significant Propo_sed Regula t ions 

Statute: 

{If applicable} Current Regulations: 

Proposed Regulations: 

Reasons: 

executive prders 12866 and 13563 

Regulatory Impact Ana lysis 

Under Executive Order 12866 , the Secretary must 

determine whether t his regulato ry action is ''significant" 

and, t herefore, subject to ~he re~uireraents of t he 

Exec~tive orde= and subject to review by the Office of 

t'4anagement and Budget (OM3l . 

[If applicabl e) Account.i.ng Statement 
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Cla rity of t he Regulations 

Executi ve Orde::- 12866 a nd the Presidential memorandum 

"Plain Languag e i n Government Writinqn requi re each agency 

t o wrile rcgul atJons that are easy to understand. 

Regulatory Flexibili ty Act Certificat ion 

Pape~work Reduction Act of 1995 

Intergovernmental Review 

{I£ app1icabla } As sessme~t o f Edycationa l Impact 

I n acco~dance wit h sect i on 41 1 o f the Ge~eral 

Education Provisions Act, 20 U.S. C. 1221e-4, the Secretary 

par t icularly requests comments on whether these proposed 

regulati ons would require transmission of i nfor mation that 

any other agency o r authori ty of the United States gathers 

or makes avail able. 

[I£ applicabl.e] Federa lism 

Executive Order 13132 requires us to ensure meaningful 

and ti~ely input by State and local elec ted officials in 

t he developmen~ of regu l atory policies t hat have federali sm 

i mpl i cations. "Federalism lrnplicat:i.o ns" means subs tantial 

direct effec~s on t he States, on the relationship betwce~ 

the Nat ional Govern~ent and t he States, or on the 

d istribut ion of power and responsibilities anong the 

variou~ l evels of government. The proposed regulations in 

(identiry the section or section numbers] may ha ve 
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federalism :..mplications, as defined in Executive Order 

13132. we e~cou~age s~ate a~d local e lected officials to 

rev:..cw and provide comments on t hese proposed r,equlations. 

Accessible Format: Individuals with disabilities can 

obtain this document in an accessibl.e format (e.g., 

braille , large prlnt, audiotape, or compact dis.c) on 

request to the person tone of the persons] listed ~nder FOR 

FUR'l'HER INFORMATION CONTJ\CT. 

Electronic Access to This Ooc•.Jment: The official versio~ 

of t his docume~t is the document published i n the Federal 

Register. Free lnterne t access ~o the official edi tion of 

~he Federal Regis t er and the Code of Federal Regulations is 

available via the Feder.al Digital System at: 

www.gpo.gov/fdsys. At this site you ca n view this 

document, as well as a .1.l other documents of this Department: 

published in the Federal Regis ter, in text or Adobe 

Portable Document Forma t {PDF) . To use PDF you must have 

Acobe Ac robat Reader, which is available free at t he site. 

You may also access documents of the Department 

published in the Federal Rcaister. by us ing ~ he article 

sea r ch feature at: www. f ederalreg:..ster .gov. Specifically, 

th r ough t he advanced sea~ch feature at this si t e, you can 

limit your search Lo documents published by ~ he Department . 

(Cata l og of Fede~al Domestic Assistance Number (Nwnbers ) . 
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ED's Principles for Regulating 

Through consistent appl ication of the following principles, we have eliminated unnecessary 

regulations and ident ified situations in which major programs could be implemented 

without regulations or with limited regulatory <lction. 

In deciding when to regulate, we consider the following : 

• Whether regulations are essentia l to promote quality and equality of opportunity In education. 
• Whether a demonstrated problem cannot be resolved without regulation . 
• Whether regulat ions are necessary to provide a legally binding interpretation to resolve 

ambigui ty. 
• Whether entities or situations subject to regulation are similar enough that a un iform approach 

through regulation would be meaningful and do more good than harm. 
• Whether regulations are needed to protect the Federal interest; that is, to ensure that Federal 

funds are used for their intended purpose, and to eliminate fraud, waste, and abuse. 

In deciding how to regulate, we are m indful of the following principles : 

• Regulate no more than necessary. 
• Minimize burden to the extent possible, and promote mult iple approaches to meeting statutory 

requirements if possible. 
• Encourage coordination of federally funded activities with State and local reform activities. 
• Ensure that the benefits j ustify the costs of regulating. . 
• To the extent possible, establish performance objectives rather than specify compliance 
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• Encourage flexibility, to the extent possible and as needed to enable institutional forces to 

achieve desi red results. 
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PREFACE 

The ED PRA Guide is a living document and as such is subject to change. This document should 
be reviewed at least every year by the applicable manager in order to maintain its relevancy and 
updated when appropriate. 

• Version 8.0. 

Pl fl t h "D ease re er o t e tR .. H. ,, bl b l epartmen ev1s1on istory ta e e ow. 
Version Date Document Revision History 
Number 
8.0 September Changes to reflect the Departmental Directive, OM: 6-103 

2015 
8.1 April 2016 Changes to reflect 508 compliance 
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The Paperwork Reduction Act (PRA) of 1995 (Public Law 104-13) took effect on October 1, 
1995, replacing the Paperwork Reduction Act of 1980 (as amended in 1986). As a result of this 
reauthorization, the Office of Management and Budget (OMB) published proposed changes to 5 
CPR 1320 in a Notice of Proposed Rulemaking on June 8, 1995, and published a final rule on 
August 29, 1995. This rule interprets the PRA and provides specific mandatory compliance 
guidelines for federal agencies. In essence, the PRA and supporting rules dictate that each 
agency ensure that the collection of information imposes the smallest possible burden on the 
public, is not duplicated elsewhere, has practical utility, and is necessary to satisfy statutory 
requirements or other substantial governmental needs. 

The Chief Privacy Officer (CPO), Information Collection Clearance Division (ICCD) within the 

Department of Education' s (ED) Office of Management (OM) has the responsibility to suppo1t 
all ED divisions in complying with the PRA and associated OMB rules. CPO/ICCD serves as 
the liaison between OMB and ED Principal Offices (POs) for information collection reviews. 

1.1 Background 

The Paperwork Reduction Act requires each federal agency to obtain OMB approval of its 
information collection activities and paperwork control functions. Collecting information means 
obtaining or soliciting information from 10 or more members of the public within any 12-month 
period, by or for a federal agency using identical questions or reporting or recordkeeping 
requirements, whether such collection of information is mandatory, voluntary, or required to 
obtain or retain a benefit. Examples of information collections include surveys, questionnaires, 
performance reports, grant applications, focus groups, website collection, telephone interviews, 
and other types of documents. An agency may not initiate a collection activity without first 
obtaining OMB approval of the collection and then displaying a current, valid OMB control 
number, expiration date, and burden statement on the approved collection instrument. OMB 
approval is obtained via the Information Collection Request (ICR) process. An ICR consists of a 
group of documents prepared by an ED PO which is then submitted to ICCD electronically to the 
ICRSubmissions@ed.gov mailbox. After ICCD completes their review of the infonnation 

collection, ICCD submits the collection to OMB to complete the approval process. 

1.2 Purpose/Scope 

This Guide is developed so that POs can comply with the PRA information collection clearance 
process. As part of the PRA ICRs are developed and submitted to the OMB for review and 
approval. The purpose of this Guide is to assist POs in developing an ICR and understanding the 
requirements and procedures for submitting an ICR via the ICRSubmissions@ed.gov mailbox. 
This Guide applies to all ED employees or contractors who develop any information collection 
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activity or PRA document, geared towards 10 or more respondents, which the public is required 
to complete or report back to ED. 

1.3 References 

Several websites and documents are directly referenced in this guide to provide additional 
information about the infom1ation collection clearance process. Some of these are listed below 
and hyperlinked to provide direct access. (To access these documents, hold down the 'Ctrl ' key 
and select the link using your mouse.) 
• Information Collection Clearances Division Forms web site - sponsored by ICCD 

contains forms and documents (including this one) that pertain to the information 
collection clearance process. 

• An electronic copy of the Paperwork Reduction act can be found here -
http://www.reginfo.gov/public/reginfo/pra.pdf and 5 CFR 1320 may be found here. 

• Departmental Directive, OM:6-103, Information Collection Activities and Burden Control 

1.4 Contacts 

The key stakeholders in the information collection clearance process are the following: 
• PO ICR Developer(s) (may be known as the Program Sponsor(s)) 
• Infonnation Collection Coordinator (ICC) 
• Portfolio Managers (in ICCD) 
• Office of General Counsel (OGC) 
• Office of Planning, Evaluation, and Policy Development (OPEPD), and 
• Office of Management and Budget (OMB) Desk Officer 

POs that develop information collection activities are required to work closely with their ICC 

and the agency's PRA office. Information collection training is essential when PO staff or a PO 
ICR Developer(s) is creating an information collection that will need PRA clearance and 
ultimately OMB approval. The PO is responsible for submitting the ICR to the 
ICRSubmissions@ed.gov mailbox according to the procedures provided in this guide. OGC and 
OPEPD are part of the internal review, whether related to regulatory documents or policy issues. 
ICCD has agency authority to review the ICR and submit to OMB upon internal approval. OMB 
reviews and issues a Notice of Action (NOA) for each ICR. 

The PO ICR Developer(s) (or Program Sponsor (s)) is responsible for: 
• Ensuring that the information collected is of sufficient value to warrant the burden on the 

public. 
• Developing the information collection request package, including all supporting 

documents. 
• Submitting the package through the PO ICC to ICCD via the ICRSubmissions@ed.gov 

mailbox. 
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• Ensuring that the OMB approval number and expiration date (if required) are on the 
collection form or instrument along with the public burden notice that includes the 
calculation of the estimated time it will take the respondent to prepare and provide the 
information requested. 

• Notifying the ICC if the collection ceases to be necessary or is no longer to be used prior 
to the expiration date. 

• Adhering to the duties specified in the Administrative Communications Systems (ACS) 
Departmental Directive, OM:6- l 03, Information Collection Activities and Burden 
Control. 

For more information on agency roles and responsibilities, please refer to the ACS Departmental 
Directive. 

Most POs have an ICC who is the overall coordinator between the PO ICR Developer and the 
Portfolio Manager in the PRA office. A current listing of the agency's ICCs is available here. 
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2. PRA Definitions 
Table 1: Key PRA Definitions 

Term Definition 

Collection "means ... the obtaining, causing to be obtained, soliciting, or requiring the disclosure to an 
of agency, third parties or the public, of information by or for an agency by means of identical 
information questions posed to, or identical reporting, recordkeeping, or disclosure requirements imposed 

on, ten or more persons, whether such collection of information is mandatory, voluntary, or 
required to obtain or retain a benefit. A collection of information may be in any form or format, 
including the use of report forms; application forms; schedules; questionnaires; surveys; 
reporting or recordkeeping requirements; contracts; agreements; policy statements; plans; 
rules or regulations; planning requirements; circulars; directives; instructions; bulletins; 
requests for proposal or other procurement requirements; interview guides; oral 
communications; posting, notification, labeling, or similar disclosure requirements; telegraphic 
or telephonic requests; automated, electronic, mechanical, or other technological collection 
techniques; standard questionnaires used to monitor compliance with agency requirements; 
or any other techniques or technological methods used to monitor compliance with agency 
requirements." 

Burden "means the total time, effort, or financial resources expended by persons to generate, maintain, 
retain, or disclose or provide information to or for a Federal agency, including reviewing instructions; 
developing, acquiring, install ing, and utilizing technology and systems for the purpose of collecting, 
validating, and verifying information; ... processing and maintaining information; ... disclosing and 
providing information; ... completing and reviewing the collection of information; and transmitting, or 
otherwise disclosinq the information." 

Person "means an individual, partnership, association, corporation (including operations of government-
owned contractor-operated facilities), business trust, or legal representative, an organized group of 
individuals, a state, territorial, tribal, or local government or branch thereof, or a political 
subdivision .... [Ten or more "persons" refers to the persons to whom a collection of information is 
addressed by the agency within any 12-month period, and to any independent entities to which the 
initial addressee may reasonably be expected to transmit the collection of information during that 
period .. .. For the purposes of this definition ... "persons" does not include employees of the 
respondent acting within the scope of their employment, contractors engaged by a respondent for the 
purpose of complying with the collection of information, ... or current employees of the Federal 
government (including military reservists and members of the National Guard while on active duty) 
when acting within the scope of their employment, but it does include retired and other former 
Federal employees. 

3. Creating an Information Collection Request (ICR) 
The ICR Developer needs to consider the following items prior to creating an ICR: 

• What type of ICR needs to be developed? 

• What is the timeline for a regular ICR (non-rulemaking)? 

• What is required for an ICR? 

• What is required for a rulemaking ICR? 

• What is the timeline for a rulemaking ICR? 

• Other items to consider (Checklist, ICR required components, etc.) 

• A Certification Form 
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The process of submitting an ICR depends on the type of information collection request. There 

are several different types of information collection requests. Therefore, the PO ICR 

Developer(s) should first determine what type of information collection request needs to be 

developed. To help explain the process, we have focused on the most common ICR types, new, 

extension, revision, but describe as well as other ICR types. These types ofrequests apply to 

information collections such as grants, performance reports, studies, surveys, evaluations, 

regulations, generic grant applications, discretionary grants, and customer satisfaction surveys 

and focus groups. 

New 

A new information collection is initiated by a statute, regulation, Executive Order, or a PO 

initiative originating from new needs, priorities, plans, and recommendations from other 

agencies, external groups, and/or State or Federal advisory committees. 

Please note when a "new" information collection is submitted to ICCD, it will not have an OMB 

number assigned to the collection. Once OMB approval is given, a specific OMB number will be 

assigned to the collection. 

Extension 

Extensions are requested to extend an information collection's expiration date for an additional 

period oftime (e.g., three years). An extension is a renewal activity where there are no 

substantive changes (referred to as non-substantive changes) to a cmTently approved information 

collection activity. An extension also includes no changes or minimal changes if there is a 

change in burden hours resulting from an adjustment to the number of respondents or response 

outside the control of the agency. (An extension would not be used if the burden change was due 
to a program change that is generated by an agency). 

Revision 

A revision is a substantive change to a currently approved information collection activity. It 
usually involves a change to the estimated annual burden hours as a result of a change to the 
program requiring the collection. For example, if additional questions are added to or deleted 
from a form, or additional information is required by the PO, the information collection should 
be categorized as a revision. 

(Both extended and revised collections will be submitted to ICCD using the approved OMB 
number previously assigned to the collection). 

Discontinuation (OMB Form 83-D) 
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Discontinuations occur when an information collection becomes obsolete before the expiration 
date of the assigned OMB control number. OMB must be formally notified of the 
discontinuation BEFORE the collection expires. A collection should never be allowed to expire 
without submitting an official discontinuation request. 

Reinstatements 

A reinstatement occurs when the PO decides to resubmit a collection for clearance that has 
previously expired or been officially discontinued by ED. A reinstatement ICR can be submitted 
either with or without changes from the previous collection. Reinstatement requests will be 
submitted to ICCD using the same OMB number that was previously assigned to the collection 
when it was active. 

Non-material or non-substantive change (OMB Form 83-C) 

A non-material or non-substantive change is a request for a change to a collection that does not 
require public notification in the Federal Register. These changes usually involve cosmetic or 
technical changes to a form or clarification changes. When there are increases and decreases in 
burden house or responses, a request should be submitted. If there are pen and ink changes, those 
do not required OMB review. 

Emergency clearance of a new ICR 

Emergency clearance submissions are for ICRs that cam1ot go through the normal infonnation 
collection process and must meet at least one of the three statutory conditions listed below to 
obtain approval. This type of clearance is limited to rare circumstances and those special 
circumstances must be discussed and approved by OMB before the emergency clearance can be 
officially submitted to OMB. An emergency clearance cannot be used because ED failed to plan 
enough time for the ICR process. 
OMB will grant emergency clearance ONLY under the following conditions: 

• Harm to the public may occur otherwise 
• An unanticipated event has occurred beyond the control of the Department (such as a 

recent enactment of the law), or 
• A regular clearance is likely to cause a statutory or court-ordered deadline to be missed 

Consult with your Portfolio Manager as soon as possible if you believe an emergency clearance 
is necessary. 

Emergency Extension (OMB Form 83-E) 

Emergency extensions are used to continue an approved collection beyond the current expiration 
date. Subsequent requests for emergency extensions will not be approved. 

Emergency extension requests are strongly discouraged. OMB rarely grants an EE. ED must 
supply OMB with a strong justification for them to consider this an option. The requirement to 
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renew a collection should be determined sufficiently far in advance so that it should never be 
necessary for the program offices to request an emergency extension. Consult with your Portfolio 
Manager as soon as possible if you believe an emergency extension is necessary. EE example: 
ICR will expire prior to the final rule. If PO needs the current ICR to extend several months until 
final rule is published, then an EE may be necessary. 

3.2 ICR Timeline with Non-Rulemaking 
The review of an information collection request usually takes 180 or more days. PO ICR 
Developer(s) are encouraged to develop ICRs at least 210 days in advance to allow time for 
unexpected delays and comments. 

Figure 1- !CR Process At a Glance 

INFORMATION COLLECTION REQUEST PROCESS AT A GLANCE 
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3.3 Required ICR Components for Non-Rulemaking Requests 

A non-rulemaking Information Collection Request (ICR) must include a set of documents that 
describe what infonnation is needed, why it is needed, how it will be collected, and how much 
collecting the information will cost the respondents and the government. Specifically, an ICR 
should include the following: 
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• IC Data Forms, Part 1 and Part 2 (previously known as OMB Form 83-I). Electronic 
copies of the forms and its instruction are here. 

• Supporting Statement Part A and B (as applicable). An electronic copy of t he Supporting 

Statement is available here. 

• Information collection instrument (s) (data collection activities) for which you are 
seeking OMB approval 

• A Certification Form (digital version). (By signing the digital version, the PO certifies 
that the collection of information encompassed by this request complies with 5 CFR 
1320.9 and related provisions of 5 CFR 1320.8(b)(3) including appropriate input from all 
agency offices, such as OPEPD and OGC, who are affected by and involved with 
collecting the required data from the public. POs must ensure that all policy issues are 
addressed prior to submittals (e.g., any policy issues with grant applications) so the ICR 
is ready for public viewing.) (Note: Date is automatically placed on form once signed 
digitally). An electronic copy of the Certification Form is available here. 

Note: In most cases, an infom1ation collection request may contain additional documents. (See 
Appendix B for all information collection request required components). 

3.3.1 Completing IC Data Forms, Parts 1 and 2 

TC Data Forms Parts 1 and 2 capture the data that are necessary for describing the ICR. The data 
supplied in Parts 1 and 2 will be used by the PO ICC(s)/ICCD Portfolio Managers to review the 
ICR and ensure it has been prepared appropriately and for reporting purposes. 

IC Data Form - Part 1: 

ICR types such as New, Revision, Extension, Nonmaterial Change (OMB 83-C), Generic IC, and 
Reinstatements with or without change must use Part l to initiate the ICR review and submission 
process to TCCD via the lCRSubmission@ed.gov mailbox. 

Part 1 instructions are ava ilable here. 

Tips for completing some of the items on the form are presented below. 

• Title: 

Provide the official title of the information collection request. Be as specific as possible 
to distinguish this collection request from others and enable text searches on titles. 

The title in Part I must match the title used for the Federal Register notices. 

• Abstract: 
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An abstract should briefly state the purpose and use of the collection. Note that abstracts 
are used for public comment notices and must be grammatically correct and tell "a story» 
to the reader. Consider the following questions when preparing an abstract: 

• What is the ICR about? 

• How will it be used? 

• If the ICR is a revision, how has it changed? 

For terms of acronyms, provide the term first, followed by its acronym so the reader 
understands what the acronym represents. Also, run a spell check for the narrative 
portions of the form. 

The abstract in Part l must match the abstract used for the Federal Register notices. 

Summary of Burden Table: 

ICR annual burden hours should be shown. The annual burden hours must match the 
Supporting Statement question A- l 2. 

NOTE: The annualized cost to respondents related to burden hours may be described in 
the Supporting Statement question A-12. However, this IS NOT the annualized cost 
burden figure we want placed in the ICR Summary of Burden worksheet table. (The 
types of costs discussed in A-12 include costs such as wage costs related to burden hours 
spent responding to the information collection and these types of respondent costs would 
NOT be costs entered in the IC Data Form Part 1 burden table discussed below. 

Annual Cost Burden to respondents: 

The Annual Cost Burden figure that should be placed in the ICR Summary of Burden 
Table related to cost estimates to respondents (or record keepers) results from two 
components: 1) a total capital and start-up cost, and 2) a total operation and maintenance 
and purchase of services component. 

Most information collections submitted to TCCD will have $0 start up or operational costs 
associated with them. (However, if there are these types of costs, they should be 
discussed in the Supporting Statement question A-13. If you report postage related costs 
in the Supporting Statement A-13, you will still keep the annual respondent cost 
calculation section of Part 1 at $0.) 

(Remember - do not include the cost of any hour burden shown in the Supporting 
Statement questions A-12 and A-14 in the Summary of Burden Table.) 
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Short Statement: (This will be used for the Information Collection Budget (fCB) Report to 
OMB.) 

Make sure the statement is detailed but short and concise. Also, make sure the short 
statement is considered ready for inclusion in the Information Collection Budget (ICB) 
Report to OMB. For example, if there are changes, make sure the statement includes the 
reason(s) for the program change(s) or adjustment(s). To be ICB ready, use the word 
"program change" or "adjustment" in your explanation and provide the change in burden 
hours. 

The short statement in Part 1 must match the short statement used for the ICB Report to 
OMB. 

Please note that the short statement doesn't need to match question A-15 of the 
supporting statement. You can shorten the statement as long as it is consistent with what 
is being said in A-15 but it should be concise and to the point. 

Attachments: 

ICR files that ARE NOT burden related data collection instruments should be 
attached to Part 1. Examples of the files to be attached here would include supporting 
statements, regulations, memoranda, the Certification Form and other supplemental forms 
that are not burden related. The actual data collection instruments that relate to burden 
will be attached within Part 2. See instructions below. 

IC Data Form - Part 2: 

A copy of the instructions for the Part 2 Form may be found here. Below are some tips for 
completing some of the items on the fonn. 

f nstruments: 

Information collection instruments (which are also referred to as ICs) may be in any form or 
format. For example, res may be presented as repo1t s, applications, schedules, questionnaires, 
surveys, reporting or recordkeeping requirements, and regulations (which are used ifthere is no 
form or instrument). 

An instrument (also known as an fC) can have up to four (4) Part 2 work sheets since NO 
instrument may have more than one (I) affected public value. (See below Affected Public 
choices per IC): 

Affected Public choices per re - Federal Government, Individuals or households, Private 
Sector, and State, Local or Tribal Governments. 
Obligation to respond choices per IC - voluntary, obtain or retain benefits, or mandatory. 

Burden Detail Table: 
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ff you have more than one affected public, for each Part 2 form, ONLY enter the total number of 
annual burden hours and annual responses associated with the Affected Public choice for the IC. 

Keep the annual respondent cost calculation section of Part 2 as $0 even if you reported postage
related cost shown in A 13 of the supporting statement. There will be few (if any) ICs that would 
have costs entered in Part 2 of the form. 

Attachments: 

ONLY attach burden related data collection instruments, instructions, and Standard 
Forms document to Data Form Part 2. 

Standard Forms: some ED grant programs ICR components are called Standard Forms. Certain 
Standard Forms are required in order to submit new, renewal, and discretionary grant 
applications. Standard Forms should be separated from the application, presented in a separate 
document, and then uploaded under "Add fnstrument." 

Examples of Standard Forms that need to be included in OMB clearance for a grant application 
information collecti.on request are: 

• Budget Information Form (ED 524) 
• General Education Provisions Act (GEP A) Section 427 Statement 
• Certifications and Assurances 
• Assurances- (Standard Form 424B or 424D) 
• Certification Regarding Lobbying (ED Form 80-0013), rev. 3/2004; (formerly titled 

"Certifications Regarding Lobbying, Debam1ent, Suspension and Other Responsibility 
Matters, and Drug-Free Workplace) 

• Disclosure of Lobbying Activities (Standard Form LLL), if applicable 

This list is also available in this Handbook, Appendix B, and ICR Required Components/Grants. 

ICCD accepts the Data 1 and Data 2 forms separately or as one combined document. 

Attach all Part 2 forms manually to your submission email or the forms should be attached 
as components to the Part 2 form. 

NOTE: If a user does not have Adobe Standard as a minimum, they will not be able to 
attach files within the Data 1 or Data 2 forms and must use the Version 2 of the Data I and 
Data 2 forms available on https://(put correct link here). If you must use Version 2 of Data 
1 and Data 2 forms, then ALL supporting documents must be attached to your ICR 
submission email annually. 

Submitting your ICR once you have completed IC Data Form Part 1 and Part 2: 
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To submit an ICR, PO ICC(s) opens Data Form Part 1, scroll down to "Submission Sections" to 
locate the "PO/Comments/Action" row. Here, PO ICC(s) enters comments for review to 
Portfolio Manager, and then clicks the "Submit" button in the same row. (Refer to Section 3.4 
for more specific details on the submission of an ICR to ICCD through the 
ICRSubmissions@ed.gov mailbox.) 

Remember that all I CR files that are not related to burden hours are attached to Part 1. *And all 
Part 2 forms that should be submitted as components of the complete ICR are attached manually. 

*Remember that: a minimum of Adobe Standard is required on your computer in order to 
attached files(s) within the Data 1 or Data 2 forms. If you do not have this software, Version 2 of 
the Data 1 and 2 may be found here. . All supporting documents should be attached to your ICR 
submission email manually. 

3.3.2 Completing the Supporting Statement Parts A and B 

The purpose of the Supporting Statement is to substantiate and justify the information collection 
request. When the PO ICR Developer(s) prepares an infonnation collection request, all ICRs 
must include Part A of the Supporting Statement. ICRs developed for administering statistical 
infonnation collections must also include Part B of the Supporting Statement. Here are some tips 

for completing the Supporting Statement Part A. 

Supporting Statement Part A (#1): 

Explain the circumstances that make the collection of information necessary. Identify any legal 
or administrative requirements that necessitate the collection. Specify the review type of the 
collection (new, revision, extension, reinstatement with change, reinstatement without change). 

If revised, briefly specify the changes. If a rulemaking is involved, make note of the sections or 
changed sections, if applicable. 

Federal Register Notices - Supporting Statement Part A (# 8) 

The Supporting Statement should indicate that the 60-day and 30-day notices will be published 
for the ICR. As applicable, state that the Department has, or will, published the 60 and 30 
Federal Register notices as required by 5 CFR 1320.S(d), soliciting comments on the information 
collection prior to submission to OMB. Summarize public comments received in response to the 
60-day notice and describe actions taken by the agency in response to these comments. 
Specifically address comments received on cost (if any) and hour burden. If a significant number 
of comments are received during the 60 day comment period, the comments and responses to the 
comments can be loaded as a supplemental document in a separate file. The PO should provide 
consultations they have had with their respondents. It is highly recommended to consult with 
respondents prior to the next submission for ways to reduce burden, content, etc. and provide 
updates on activities based on the consultations every 3 years. 
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Applicable to collections involving studies, evaluations, surveys, case studies and censuses. 

Since OMB questions the use and amounts of incentives often, it is highly recommended for POs 
to find creative ways to increase response rates without the use of incentives. If incentives are 
necessary, then the PO must include a strong and meaningful justification for the use of 
incentives. Include why a given amount is necessary for this collection and include successful 
examples of the use of the incentives, if possible. Collections that have had incentives approved 
in the past must justify the continued use of the incentives when they resubmit the collections to 
OMB for renewal or revision. The PO should follow established incentive guidelines from their 
PO. 

Confidentiality - Supporting Statement Part A (# 10) 

Applicable to collections if Personal Identification Infonnation (PU) is being collected, and to 
collections involving studies, evaluations, surveys, case studies and censuses: 

The PO must provide the legal basis for assuring confidentiality for the data they are collecting, 
and need to include the legal citation for ensuring this confidentiality. If there is no legal basis 
for assuring confidentiality, then programs must not guarantee confidentiality. IES uses their 
ESRA authority for confidentiality language and OPEPD follows the standard language (which 
has been agreed upon with OMB). If other offices plan to collect PII or confidential data, please 
follow the standard language and/or consult with your ICC or ICCD Portfolio Manager if unsure. 
Confidentiality language (including the legal citation) must also be included on any 
correspondence such as consent forms, solicitation letters, brochures, and notification letters that 
are sent to the respondents. 

lf PTI is collected, then the PO must c ite the Privacy Act as well as the legal basis for collecting 
that data. If a Privacy Act statement is provided to respondents due to collecting PII, there must 
be an associated System of Records Notice (SORN) published in the Federal Register. If no 
SORN bas been completed, one must be started right away since from the development stage to 
the approval and publication of the SORN in the FR can take as much time as the ICR clearance 
process itself. The Privacy Act Directive is available here. 

Burden Hour calculations - Supporting Statement A (# 12) 

It is important for PO ICR Developer(s) to provide a table that gives the number of respondents, 
responses, time/response, and number of times collected annually for each instrument. OMB is 
interested in the average annual burden hour figure - so the number of years that you are 
requesting clearance for must be taken into consideration in these calculations. There will often 
be more complex cases, for example, when instruments are used a different number per year, or 
biennially instead of annually. In these cases, a detailed table is an invaluable aid to figure out 
the annual burden hours as well as an aid to assist you with completing the IC Data Fonn, Part 2. 

Recruitment - Supporting Statement Part A (# 12): 
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The PO must include recruitment as part of its collection. If recruitment has not been previously 
approved by OMB, then any contact with respondents in order to recruit them prior to receiving 
OMB approval for a collection is in violation of the PRA. 

Program adjustments or changes - Supporting Statement Part A (#15) 

The PO must describe and explain program changes or adjustments (if any). Generally, 
adjustments in burden result from re-estimating burden and/or from economic phenomenon 
outside of an agency's control (e.g., correcting a burden estimate or an organic increase or 
decrease in the size of the reporting universe). Program changes result from a deliberate action 
that materially changes a collection of information and generally are the result of a new statute or 
a new agency action (e.g., changing a form, revising regulations, redefining the respondent 
universe). Burden from a new collection is considered a program change rather than an 
adjustment. 

Supportin9 Statement Part B: 
Focus Groups - Supporting Statement Part B 

There is no exemption for focus groups in the PRA. When you think of a focus group, you 
typically think of each person in the group being asked the same questions. However, OMB also 
considers it to be a focus group if you are asking for the same or similar information from the 
members of the group. If you have a focus group with nine or less participants within a 12 
month period, you do not need to get this cleared by OMB. However, if you have a focus group 
with 10 or more individuals, this falls under the PRA and you must get approval from OMB for 
the information you are collecting from this group. Additionally, if an agency has three focus 
groups of nine persons (in a 12 month period), and identical or similar information is being asked 
from each of the groups, then the PRA applies because you have more than nine people in total. 

Response Rates - Supporting Statement Part B (# 3) 

OMB will generally not approve any response rate lower than 80% for studies, surveys or 
evaluations. The PO must explain how they will maximize the response rate and what 
approaches are taken for non-response. If the collection is a renewal or a revision, they need to 
show OMB that they are doing everything they can to maintain the high level of response. 

For those instances where an 80% response rate is not feasible (e.g. R&D studies) you must 
explain what methods you will use to maximize response rates and, if necessary, address non
response bias. 

3.3.3 Completing Instruments: 

An information collection instrument is the physical media used to collect information from the 
public. All ED public-use forms are subject to PRA requirements. 
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When PO ICR Developer(s) prepare their information collection instrument(s), their aim should 
be to limit the content of the required information to only those pieces of data that are absolutely 
necessary to complete the objectives of the program. Designing a well thought out form at the 
beginning of the ICR process makes the subsequent steps easier. 

Before an information collection instrument is submitted to ICCD, the PO ICR Developer(s) 
must ensure that each information collection instrument displays the following required 
information: 

• OMB number and expiration date (a brand new ICR OMB #: J 8xx-New; expiration date: 
xx/xx/xxxx) 

• Reasons for collection 
• How information is used 
• Average burden estimate 
• Obligation to respond 
• Nature and extent of confidentiality 
• Public protection 
• The Public Burden Statement 

For more information on the PRA requirement for an instrument, please refer to "Paperwork 
Reduction Act Forms Checklist (5CFR J 320.8(b)) " 

3 .4 Submitting Information Collection Request 

Not all information collection request submissions follow the same steps. To help explain the 
process, we have focused on the submission steps for new, extension, and revision request types. 
Reinstatements with/without change follow similar submission steps as those for a new 
information collection request except that reinstatement requests use the OMB ICR reference 
number previously assigned by OMB to the collection. In general, reinstatements are used when 
the information collection has been discontinued previously but needs to be renewed to be used 
agam. 

Please note that the ICR types such as New, Revision, Extension, Nonmaterial Change (OMB 

83-C), Generic IC, and Reinstatements with or without change must use IC Data Forms Part 1 

and Part 2 to initiate the ICR submission to ICCD via the ICRSubmission@ed.gov mailbox. 
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New ICR Clearance Submission Steps 

The process for obtaining OMB approval will take a minimum of five (5) months. For new 
collection (s) that involves forms or employs statistical methods, additional time is required. 
Further, internal agency procedures will likely require additional steps. Therefore, the PO 
ICC(s) and PO ICR Developer(s) are responsible for ensuring that sufficient time is allocated to 
the task to obtain timely approval. The standard ICR process forms are available here. 

ICR preparation in-house (allow 2 months for this phase): 

-210 days before new ICR is needed. 

If a new information collection is 
necessary, the PO ICR Developer(s), in 
consultation with the PO ICC, should 
begin developing the information 
collection request. This is also a good 
time to consult with other offices 
regarding the development of the fCR. 
Please note that it may take more time 
for the development of some ICR.s. 

-180 days before new ICR is needed. -150 days before new ICR is needed (5 
months). 

We strongly suggest that POs involve All new collections must be submitted to 
the Office of Planning, Evaluation, and ICCD to initiate the ICR clearance 
Policy Development (OPEPD) - Internal process. 
Office (10), Policy and Program Studies 
Service (PPSS)/Budget Service (BS), The JCR review clearance process 
and/or OGC during the early stages of begins when the PO submits a new 
development of a new ICR - if these infonnation collection request I 50 days 
offices have an interest in the policy (5 months) prior to obtaining OMB 
issues or the budget issues relating to the approval. 
collection of data from the public. this 
allows any comments or concerns to be 
addressed early in the development 
phase. ICCD does send the new 
collections to OPEPD and BS for review 
when the collection has been submitted 
to us - but at this point in the clearance 
cycle it is difficult to get anything major 
changed. It is strongly recommended to 
include these offices early on and make 
sure that any issues they might have are 
addressed to prevent delays or other 
issues. 

Once all of the necessary ICR components are completed including the signed certification form, 
the PO ICR Developer(s) should: 

• Email the ICR to any necessary internal offices for review. You should include the IC 
Data Form Part I, with the ICR documents attached to the Part I Form as appropriate, 
and the Dara Form Part 2, with the IC documents attached to the Part 2 Form as 
appropriate. 

• Contact the PO ICC for a thorough review of the ICR. If the PO ICC approves the ICR 
then the ICC submits the collection to the ICRSubmissions@ed.gov mailbox. (An email 
will alert the PO of the ICR submission via Outlook.) 

Please note that there are two ways to submit the ICR to ICCD through 
ICRSubmissions@ed.gov mailbox: 
1. In the Data Fonn Part 1, click the "Submit" button at the bottom of the form. (If 

using this submission method, - then please attach the Data Form Part 2 manually.) 
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2. Send to: ICRSubmission@ed.gov. (If using this submission method - please attached 
the Data Forms Parts 1 and 2, and any other components manually.) 

When an !CR is submitted to ICCD via ICRSubmission@ed.gov mailbox, please include 
the following information: 

In the "Subject" line -The OMB number (e.g., 1840-1234) and the request 
type (i.e., Revision, Reinstatement, Change, etc.) 
In the email -The ICR Title, PO and the PO ICR Developer(s) contact name 
and telephone number. 

• At the time the 60-day notice is published in the Federal Register, the ICCD posts the 
ICR components in the related docket on the Regulations.gov site. The Portfolio 
Manager will forward a copy of the 60-day notice publication to the PO contact name (as 
it appears under "Office Contacts/Primary Contact" - in Part I) with a cc: to the PO ICC 
for filing. The publication of the 60 day FR notice officially starts the 60 day 
comment period. 

• If the ICR receives public comments during the 60-day public comment period, then 
comments or number of comments received may be referenced in item #8 of the 
Supporting Statement Part A. If multiple public comments are received, a separate file 
should be prepared containing a Response Summary for the comments. If no comments 
are received at the end of the 60-day comment period, then #8 of the Supporting 
Statement must indicate that no comments were received. Additionally, the Supporting 
Statement should indicate that he 30-day notice will be published for the ICR. 

• There may also be internal ED comments received for the information collection. 
Responses to those comments must be prepared by the PO and submitted to the internal 
commenters. Internal comments and responses do not go in the Supporting Statement 
Part A. Changes to the ICR due to internal comments received can be incorporated in the 
revised documents that are uploaded. 

• The PO ICR Developer(s) should notify the PO ICC to review the updates prior to 
submitting any changes back to ICCD. If the ICC approves the updates, then the ICC, 
Program Sponsor or Developer should inform the ICCD Portfolio Manager, via email, 
that all revisions and changes have been made and that the information collection is 
ready for review. The PO should also request a 30-day Federal Register notice for the 
ICR. After the Portfolio Manager has signed off on the revisions, the ICCD 
Director/Deputy Director will review the ICR and provide any comments to the Portfolio 
Manager. All comments by ICCD management on the ICR must be resolved prior to a 
30-day Federal Register notice publication. 

• ICCD will sign and send a 30-day notice to the Federal Register for publication. Upon 
publication in the Federal Register. ICCD will submit the ICR to OMB via ROCIS, 
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certifying that the collection of information complies with 5 CFR 1320.9. Once 
submitted to OMB, ED cannot make any further changes or revisions to the ICR. 

• After receiving the clearance request, OMB is required by law to allow 30 days for 
additional public comment (s). However, OMB requires a total of at least 60 days 
(including the 30 days required by law) to review the package. It is not unusual for 
OMB to extend the review period past the 60-day mark. 

• During OMB's review, ED may be called upon to answer questions and provide 
additional information on the ICR 

• Once OMB completes its review, it will issue a Notice of Action (NOA), stating its 
decision on the information collection request. As the approval authority for all 
information collection requests, OMB may approve the collection, request amendments 
to the proposed collection, or disapprove the collection altogether. According to the 
PRA, the standard period of approval for requests is three years from the date of 
approval. 

• The PO ICR Developer(s) must read the NOA thoroughly for accuracy. If there are any 
discrepancies or disagreement with OMB's "tenns of clearance," then the PO should 
contact the Portfolio Manager immediately. Any issues should be addressed and resolved 
within two weeks of the publication of the NOA unless a timeframe is specified. 

• The PO is responsible for ensuring that the OMB control number and expiration date are 
displayed on the collection instrument. 

Extension /CR Clearance Submission Steps 

The process for obtaining OMB approval will take a minimum of five (5) months. The PO ICC is 
responsible for monitoring the inventory of existing information collections for their program 
offices. The PO ICR Developer(s) determines whether the information collections will be 

allowed to expire, or if renewal of the information collection is necessary. (See Standard ICR 
Process Flow.) As with all renewals of an ICR, whether an Extension, Revision or 
Reinstatement, the PO must retrieve the previous NOA to ensure all terms of clearance (if from 
the last submission) are addressed with the current ICR. 

An infommtion collection should not expire without submitting a formal discontinuation, also 
known as an OMB83 D. The PO ICC must ensure that a request for discontinuation is properly 
submitted to the ICCD Portfolio Manager prior to the scheduled expiration date. 

Note to PO ICR Developer(s): Extension requests should be submitted to OMB a minimum of 
two (2) months prior to the OMS-assigned expiration date [See 5 CFR 1320.lO(e)(l)(ii)]. Please 
work closely with the PO ICC(s) to meet this time requirement. It is strongly recommended for 
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the PO TCCs to work with ICCD Portfolio Managers to initiate a 60-day Federal Register notice 
published by no later than 150 days prior to the existing collection ' s expiration date. 

Extension !CR Preparation (allow 2 months for this phase): 

210 days before the extension ICR is 
needed - [reference the expiring 
collections reportl: 
Each month, the ICCD PM sends a 
report to the PO ICC(s) with a list of 
infonnation collections that are 
scheduled to expire within the next 210 
days. POs must submit a 
Discontinuation or renew their ICR prior 
to the expiration date. 

For information collections that require 
renewal, the ICC must notify the 
appropriate program PO ICR 
Developer(s) and staff within their 
agency that it is time to begin the 
renewal process for an existing 
collection. 

-J 80 days before the ICR begins . 

The program PO ICR Developer(s) and 
staff in consultation with the PO ICC 
should begin preparing the information 
collection request. 

-150 days before the ICR begins (5 
months). 

An extension request must be submitted 
to ICCD to initiate the ICR submission. 

An ICR submission begins when the PO 
submits a renewal information collection 
request 150 days (5 months) prior to the 
expiration date of the currently approved 
collection in order to obtain OMB 
approval on the renewal request for a 
maximum of three more years. 

Once all of the necessary ICR components are completed including the signed certi fication form, 
the PO TCR Developer(s) should: 

• Email the ICR to any necessary internal offices for review. You should include the IC 
Data Form Part 1, with the ICR documents attached to the Part 1 Form as appropriate, 
and the Data Form Part 2, with the IC documents attached to the Part 2 Form as 
appropriate. 

• Contacts the PO ICC for a thorough review of the ICR. If the PO ICC approves the ICR 
then the ICC submits the collection to the ICRSubmissions@ed.gov mailbox. (An email 
will alert the PO of the ICR submission via Outlook). 

Please note that there are two ways to submit the ICR to ICCD through 
ICRSubmissions@ed.gov mailbox: 

1. In the Data Form Part 1, click the "Submit" button at the bottom of the form (if using 
this submission method - then please attach the Data Form Part 2 manually to the 
email.) 

2. Send to: lCRSubmission@ed.gov. (If using this submission method - then please 
attached the Data Forms (Parts 1 and 2), and any other components manually.) 

When an ICR is submitted to ICCD via ICRSubmission@ed.gov mailbox, please include 
the following information: 

In the email "Subject" line - The OMB number (e.g., 1840-1234) and the 
request type (i.e., Extension, Revision, Reinstatement, Change, etc.) 
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In the emai l - The ICR Title, PO and the PO TCR Developer(s) contact name 
and telephone number. 

At the time the 60-day notice is published in the Federal Register, the ICCD posts the ICR 
components in the related docket on the Regulations.gov site. The Portfolio Manager will 
forward a copy of the 60-day notice publication to the PO contact name (as it appears under 
"Office Contacts/Primary Contact" - in Part 1) with a cc: to the PO ICC for filing. The 
publication of the 60 day FR notice officially starts the 60 day comment period. 

Next Steps in ICCD 

If the TCR receives public comments during the 60-day public comment period, then comments 
or number of comments received may be referenced in item #8 of the Supporting Statement Part 
A. If multiple public comments are received, then a separate file should be prepared containing a 
Response Summary for the comments. If no comments are received at the end of the 60-day 
comment period, then item #8 of the Supporting Statement must indicate that no comments were 
received. Additionally, the Supporting Statement should indicate that the 30-day notices will be 
published for the ICR. 

There may also be internal ED comments received for the information collection. Responses to 
those comments must be prepared by the PO and submitted to the internal commenters. Internal 
comments and responses do not go in the Supporting Statement Part A. Changes to the ICR due 
to internal comments received can be incorporated in the revised documents are uploaded. 

The PO ICR Developer(s) should notify the PO ICC to review the updates prior to submitting 
any changes back to ICCD. lf the ICC approves the updates, then the ICC, Program Sponsor or 
Developer should inform the ICCD Portfolio Manager, via email, that all revisions and changes 
have been made and that the information collection is ready for review. The PO should also 
request a 30-day Federal Register notice for the ICR. After the Portfolio Manager has signed off 
on the revisions, the ICCD Director/Deputy Director will review the ICR and provide any 
comments to the Portfolio Manager. All comments by ICCD management on the ICR must be 
resolved prior to a 30-day Federal Register notice publication. 

ICCD will sign and send a 30-day notice to the Federal Register for publication. Upon 
publication in the Federal Register. ICCD will submit the ICR to OMB via ROCIS, certifying 
that the collection of information complies with 5 CFR 1320.9. Once submitted to OMB, ED 
cannot make any further changes or revisions to the ICR. 

After receiving the clearance request, OMB is required by law to allow 30 days for additional 
public comment (s). However, OMB requires a total of at least 60 days (including the 30 days 
required by law) to review the package. It is not unusual for OMB to extend the review period 
past the 60-day mark. 

During OMB's review, ED may be called upon to answer questions and provide additional 
infonnation on the ICR. 
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Once OMB completes its review, it will issue a Notice of Action (NOA), stating its decision on 
the information collection request. As the approval authority for all information collection 
requests, OMB may approve the collection, request amendments to the proposed collection, or 
disapprove the collection altogether. According to the PRA, the standard period of approval for 
requests is three years from the date of approval. 

The PO ICR Developer(s) must read the NOA thoroughly for accuracy. If there are any 
discrepancies or disagreement with OMB 's "terms of clearance," then the PO should contact the 
Portfolio Manager immediately. Any issues should be addressed and resolved within two weeks 
of the publication of the NOA unless a timeframe is specified. 

• The PO is responsible for ensuring that the OMB control number and expiration date are 
displayed on the collection instrument. 

Revision /CR Clearance Submission Steps 

The process for obtaining OMB approval will take a minimum of five (5) months. The PO ICC is 
responsible for monitoring the inventory of existing infonnation collections for their program 
office. The PO ICR Developer(s) determines whether the information collections will be allowed 
to expire, or if revision of the information collection is necessary. An explanation of the 
change/revision must be included in the Supporting Statement Part A, and a brief statement in 
the "Abstract". 

An information collection should not expire without submitting a formal discontinuation, also 
known as an OMB83 D. The PO ICC must ensure that a request for discontinuation is properly 
submitted to the ICCD Portfolio Manager prior to the scheduled expiration date. 

Revision requests should be submitted to OMB two (2) months prior to the OMB-assigned 
expiration date. [See 5 CFR 1320. lO(e)(l)(ii).] Please work closely with your PO TCC(s) to meet 
the time requirement. It is strongly recommended for the PO ICC to work with ICCD Portfolio 
Managers to initiate a 60-day Federal Register notice published by or no later than 150 days 
prior to the existing collection's expiration date. 
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ICR Preparation (allow 2 months for this phase): 

-210 days before approval is needed -
(reference the expiring collections 
report): 
Each month, the ICCD PM sends a 
report to the recs with a list of 
infonnation collections that are 
scheduled to expire within the next 210 
days. As stated above, the process for 
obtaining OMB approval takes a 
minimum of five months. Depending on 
internal agency procedures, the PO ICR 
Developer(s) will likely need to begin 
the clearance process before the JCCD 
PM sends the report of expiring 
collections to the PO fCC(s). 

For information collections that require 
renewal (revision), the PO ICC must 
notify the appropriate program PO ICR 
Developer(s) and staff within their 
agency that it is time to begin the 
revision process. 

Submission Instructions: 

-180 days before the revision IC begins. 

The program PO ICR Developer(s) and 
staff in consultation with the PO ICC 
should begin preparing the revised 
information collection request. 

PRA Guide 

-150 days before the IC begins (5 
months). 

A revised ICR must be submitted to 
ICCD to initiate review process. 

Once all of the necessary ICR components are completed including the signed certification form, 
the PO should: 

• Email the ICR to any necessary internal offices for review. You should include the IC 
Data Form Part 1, with the ICR documents attached to the Part 1 Form as appropriate, 
and the Data Form Part 2, with the IC documents attached to the Part 2 Form as 
appropriate. 

• Contacts the PO ICC for a thorough review of the ICR. If the PO ICC approves the ICR 
then the ICC submits the collection to the ICRSubmissions@ed.gov mailbox. (An email 
will alert the PO of the ICR submission via Outlook). 

Please note that there are two ways to submit the ICR to ICCD through 
ICRSubmissions@ed.gov mailbox: 
1. In the Data Form Part 1, click the "Submit" button at the bottom of the form (if using 

this submission method - then please attach the Data Form Part 2 manually to the 
email.) 

2. Send to: ICRSubmission@ed.gov. (If using this submission method - then please 
attached the Data Forms (Parts 1and2), and any other components manually.) 

When an ICR is submitted to ICCD via ICRSubmission@ed.gov mailbox, please include 
the following information: 
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In the email "Subject" line - The OMB number (e.g., 1840-1234) and the 
request type (i.e., Extension, Revision, Reinstatement, Change, etc.) 
In the email - The ICR Title, PO and the PO ICR Developer(s) contact name 
and telephone number. 

At the time the 60-day notice is published in the Federal Register, the ICCD posts the ICR 
components in the related docket on the Regulations.gov site. The Portfolio Manager will 
forward a copy of the 60-day notice publication to the PO contact name (as it appears under 
"Office Contacts/Primary Contact" - in Part I) with a cc: to the PO ICC for filing. The 
publication of the 60 day FR notice officially starts the 60 day comment period. 

If the ICR receives public comments during the 60-day public comment period, then comments 
or number of comments received may be referenced in item #8 of the Supporting Statement Part 
A. If multiple public comments are received, then a separate file should be prepared containing a 
Response Summary for the comments. If no comments are received at the end of the 60-day 
comment period, then item #8 of the Supporting Statement must indicate that no comments were 
received. Additionally, the Supporting Statement should indicate that the 30-day notices will be 
published for the ICR. 

There may also be internal ED comments received for the information collection. Responses to 
those comments must be prepared by the PO and submitted to the internal commenters. Internal 
comments and responses do not go in the Supporting Statement Part A. Changes to the ICR due 
to internal comments received can be incorporated when the revised documents are uploaded. 

The PO ICR Developer(s) should notify the PO ICC to review the updates prior to submitting 
any changes back to ICCD. If the ICC approves the updates, then the ICC, Program Sponsor or 
Developer should inform the ICCD Portfolio Manager, via email, that all revisions and changes 
have been made and that the information collection is ready for review. The PO should also 
request a 30-day Federal Register notice for the ICR. After the Portfolio Manager bas signed off 
on the revisions, the ICCD Director/Deputy Director will review the JCR and provide any 
comments to the Portfolio Manager. All comments by ICCD management on the ICR must be 
resolved prior to a 30-day Federal Register notice publication. 

ICCD will sign and send a 30-day notice to the Federal Register for publication. Upon 
publication in the Federal Register, ICCD will submit the ICR to OMB via ROCIS, certifying 
that the collection of information complies with 5 CFR 1320.9. Once submitted to OMB, ED 
cannot make any further changes or revisions to the ICR. 

After receiving the clearance request, OMB is required by law to allow 30 days for additional 
public comment (s). However, OMB requires a total of at least 60 days (including the 30 days 
required by law) to review the package. It is not unusual for OMB to extend the review period 
past the 60-day mark. 

During OMB's review, ED may be called upon to answer questions and provide additional 
information on the ICR. 
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Once OMB completes its review, it will issue a Notice of Action (NOA), stating its decision on 
the information collection request. As the approval authority for all information collection 
requests, OMB may approve the collection, request amendments to the proposed collection, or 
disapprove the collection altogether. According to the PRA, the standard period of approval for 
requests is three years from the date of approval. 

The PO ICR Developer(s) must read the NOA thoroughly for accuracy. If there are any 
discrepancies or disagreement with OMB's "tenns of clearance," then the PO should contact the 
Portfolio Manager immediately. Any issues should be addressed and resolved within two weeks 
of the publication of the NOA unless a timeframe is specified 

The PO is responsible for ensuring that the OMB control number and expiration date are 
displayed on the collection instrument. 

3.4.1 Clearance Submission Steps for Other Types of ICRs 

Discontinuation (OMB 830) Clearance Submission Steps 

The process for obtaining OMB approval to discontinue a collection may take about a month, but 
no less than 10 business days. A request for a discontinuation, referred to as an OMB 83D, is 
submitted when the PO wishes to discontinue a currently approved ICR that is no longer needed 
or about to expire. Such a request is necessary in order to allow a collection of information to 
officially expire. 

Please note that a PRA violation will apply if information continues to be collected after the 
expiration date. 

When the PO ICR Developer(s) determines that an on-going information collection will be 
discontinued, the PO ICR Developer(s) should submit an OMB83-D request via their ICC to the 
ICRSubmissions@ed.gov mailbox. All discontinuation requests must be submitted to ICCD to 
initiate the process. 

Discontinuation Request - allow 1 month to obtain OMB approval of an 83-D request: 

-7 days (1 week) before ao 83D request < 3 days before ao 83D request is >10 Business days (2 weeks) before 
is created. submitted to ICCO. OMB approval on an 830 request. 

PO !CR Developers determine if an on- PO !CR Developer(s) complete OMB83 The ICCD PM reviews the 83D request. 
going information collection is to be D and contact their ICCs to review and 
discontinued. They shou.ld then inform comment on the request. All ff TCCD approves the request, LCCD 
their ICCs that they will request an 830 discontinuation requests must be submits it to OMB via ROCIS. 
for the ICR. submitted to ICCD to initiate the 

process. On the date ICCD submits an 830 
request submits to OMB, OMB has 10 
business days (2 weeks) to conclude the 
request for discontinuation. 

When completing the OMB 83-D form, the below key steps are to follow: 
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• The PO ICR Developer must include a justification for the discontinuation on the form. 
• The Developer must also make sure the form is signed by an authorized PO official. 
• Once the Developer considers the form complete, the Developer should contact the PO 

ICC for a thorough review and comment of the request form. 
• If the PO ICC approves the request form, then the ICC submits it to ICCD via the 

ICRSubmissions@ed.gov mailbox. 

Once ICCD reviews and approves the request form, ICCD submits it to OMB via ROCIS. 

Non-Substantive Change (OMB-83C) Clearance Submission Steps 

The process for obtaining OMB approval for a nonmaterial or non-substantive change to an ICR 
may take about a month, but no less than 10 business days. A nonmaterial or non-substantive 
change usually involves a cosmetic or technical change, or a clarification change. For an ICR 
that requires a nonmaterial or non-substantive change, an OMB 83-C form is used to request the 
change. Please note that a change sheet cannot be used to change an expiration date. 

Allow 1 month to obtain OMB approval of an 83-C request: 

-7 days (I week) before an 83C request < 3 days before an 83C request is 
is created. submitted to ICCD. 

PO ICR Developer(s) identify a non- PO ICR Developer(s) provide 
material change to an ex1stmg justification for the change. All 83Cs 
information collection that does not must be signed and submitted to ICCD 
require public notification in the Federal via TCR mailbox to initiate the non-
Register notice. substantive change request process. 

>10 business days (2 weeks) before 
OMB approval on an "83C" request. 

ICCD reviews and approves a Change 
request. 

Tf ICCD approves the Change request, it 
is submitted to OMB by ICCD via 
ROClS. 

Upon submission, i.t starts the l 0 
business days (2 weeks) at OMB until 
review is concluded. 

The PO ICR Developer(s) must complete the Data Form Part 1 and the OMB 83-C form, for the 
request. When completing the OMB 83-C fonn, the PO ICR Developer must provide the reason 
for the change in the "Other" section of the form. In addition, any change in burden needs to be 
provided in the columns. Note: Most changes do not have burden associated with them, so the 
fields in the columns may stay "blank." Documents that show non-substantive changes (e.g., 
documents with tracked changes), may be attached. Clean versions of any revised documents 
that were previously approved must be attached. The Developer must also make sure the form is 
signed by an authorized PO official. e previously approved must be attached. 

Once aU the necessary 83-C components are completed, the PO ICR Developer(s) should contact 
the PO ICC for a thorough review and comment of the request documents, including the Data 
Form Part 1, OMB 83-C Form and any attachments. If the PO ICC approves the request 
documents, then the ICC submits the documents to ICCD via the ICRSubmissions@ed.gov 
mailbox. 

Once ICCD reviews and approves the change request, ICCD submits it to OMB via ROCIS. 
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Please note that emergency submissions are rare and are only granted by OMB once a strong 
written justification is provided that meets one of three PRA exceptions: 

• harm to the public might occur otherwise 
• An unanticipated event has occurred beyond the control of the Department, or 
• A regular clearance is likely to cause a statutory or court-ordered deadline to be missed. 

If accepted, OMB will approve an emergency ICR for up to 6 months (the maximum time 
period). The timeline for review and approval varies for each emergency ICR. It is based on the 
justification for approval, the urgency, and its priority, among other factors. Most emergency 
ICRs take 30 days for OMB's approval so estimate a week or two prior to that time to submit to 
ICCD. As a result, the PO should be in constant contact with ICCD regarding the schedule and 
the progress of the ICR. 

The PO ICR Developer(s) should involve the ICCD Portfolio Manager, OGC, Budget, and 
OPEPD contacts prior to the official submittal of the emergency collection to prevent any delays. 
There may be internal agency procedures that will likely require additional steps. Therefore, the 
PO ICR Developer(s) and the PO ICC(s) are responsible for ensuring that sufficient time is 
allocated to the task to obtain timely approval. 
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Allow 2 months to obtain OMB approval of an Emergency ICR: 

60 days before an emergency clearance 
IC created: 

The PO submits a written memorandtun, 
addressed to ED's Desk Officer at OMB 
prior to the emergency ICR submittal. 

In tbe memo, justify why the clearance 
should be treated as an emergency, and 
state the consequences if normal 
processing procedures were followed. 
One of the three PRA categories this 
request falls under to meet the PRA 
requirements should be referenced. State 
the OMB approval date (you must give 
OMB a minimum of 21 days [3 weeks] 
for its approval. Tbe 21 days count 
should start from the date the ICR is 
officially submitted to OMB by ICCD. 
This is normally on the same day an 
emergency/60-day Federal Register 
notice publishes.) There are rare 
exceptions that may require OMB 
approval less than 21 days; these usually 
involve White House initiatives, 
Secretary top priorities and recent 
statute requirements. 

The initial unassigned OMB 
memorandum requesting the emergency 
clearance (with the justification) is sent 
to ICCD Portfolio Manager by the PO 
ICC(s) via email attachment. 

ICCD Portfolio Manager sends the 
unsigned memorandum to the ED's 
OMB Desk Officer informally via email 
attachment. 

In about I week, fCCD Portfolio 
Manager should hear back from the 
OMB Desk Officer to eitber to go abead 
and submit the emergency information 
collection request to OMB, or deny the 
reouest with comments. 

45 days before the emergency /60-day 
Federal Register not.ice is initiated: 

The PO ICR Developer(s) has received 
all the PO senior officers sign-off 
including the OGC program attorney. 

It is recommended that the PO ICR 
Developer(s) also provides the 
opportunity to other offices such as the 
Office of Planning, Evaluation, and 
Policy Development (OPEPD) - Policy 
and Program Studies Service 
(PPSS)/Budget Service (BS) to review 
and provide comment(s) on the proposed 
emergency information collection 
request. 

Upon OM.B's acceptance of an 
emergency clearance request, the ICR 
Developer completes the emergency 
submittal to the ICC with the signed 
memorandum. 

The PO ICCs send an emergency 
infonnation collection clearance request 
to ICCD Portfolio Manager via 
ICRSubmissions@ed.gov mailbox to 
initiate an emergency/60-day Federal 
Regisrer notice. If the PO does not 
require a 60-day notice added to the 
emergency notice, they need to infotm 
the ICCD Portfolio Manager at the time 
of submittal. 

PRA Guide 

30 days before an emergency clearance 
submits to OMB: 

ICCD initiates an emergency/60-day 
Federal Regis/er notice (it takes 4 days 
to publish after it is sent to the ()ffice of 
the Federal Register (OFR) by ICCD. 
All Emergency clearance requests must 
be submitted to ICCD via 
ICRSubmissions@ed.gov mailbox to 
initiate the ICR review process (the PO 
provides up to 1 week for ICCD review 
of an emergency clearance request 
package). Upon the emergency/60-day 
FRN publication, the ICCD submits the 
emergency clearance request to OMB. 

P lease note that when the PO ICR Developer(s) request a specific OMB approval date in the 
memorandum, they should calculate a minimum of21 days (3 weeks) for OMB to review, and 
make a final decision about the request. 

This request can only receive a 6-month approval (maximum term). Inform your ICCD 
Portfolio Manager if the collection will be continued after the emergency expiration date. A 
regular information collection request (i.e., non-emergency ICR) must be submitted soon 
after the emergency approval to ensure that the information collection will not expire. For 
the regular ICR, after the initial 60-day public comment period, an additional public comment 
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period will be required (e.g., 30-days) before OMB approves the collection request for three 
more years. 

For information collections that will not be needed beyond the emergency clearance period, 
the ICC must ensure that a request for discontinuation is properly submitted to the JCCD 
prior to the scheduled expiration date. Failure to notify OMB before the expiration date that a 
collection is no longer needed and that re-approval will not be requested will be considered by 
OMB a violation of the PRA. 

Emergency Extension (EE) Clearance Submission Steps 

An Emergency Extension (EE) request is approved by OMB from 3 months to 1 year (in rare 
cases). A 60-day Federal Register notice must be in place for public comments prior to an EE 
initiation. Please note that EE requests are rare and have to fall under extreme exceptions beyond 
ED's control for OMB to approve. 

Allow 2 months to obtain 0Ml3 approval of an EE request: 

-60-30 days (I month) before an EE 30-21 days (1 week) before an EE 21-14 days before OMB approval is 
request is submitted to ICCD. request is submitted to ICCD. received for an EE request. 

When the PO ICR Developer(s) finds The PO ICR Developer( s) provides ICCD reviews and approves an EE 
out an on-going information collection justification for the EE. The Developer request. 
needs an emergency extension request, asks their recs to review and comment 
they should verify that the information on the EE. 'If the lCC approves the EE If JCCD approves the EE request, they 
collection is running a 60-day Federal request, the ICC will submit it to ICCD. submit it to OMB via ROCIS. 
Register notice for public comment, and Any EE must be submitted to ICCD to 
if not, contact the PO ICC to start on as initiate the EE request submission. On the date the EE request submits to 
soon as possible. OMB by ICCD, it starts the 10 business 

days (2 weeks) at OMB before OMB 
concludes the request. 

Once the PO ICR Developer(s) has prepared a justification for the EE and verifies that a 60-day 
Federal Register notice is open for public comment, the PO ICR Developer(s) should contact the 
PO ICC approves the request, then the ICC submits it to ICCD via the ICRSubmissions@ed.gov 
mailbox. 

Once ICCD reviews and approves the EE request, ICCD submits it to OMB via ROCIS. 

4. Generic Clearances and Generic Information Collections Requests 

Generic clearances allow the POs to add and remove individual Generic Information Collections 
(Generic ICs) to a Master Generic Information Collection Request (Gen ICR) without 
completing the Federal Register notice requirements for each Generic IC. Therefore, the Federal 
Register notice is only required when submitting a renewal for the Generic ICR (once every 
three years). This reduces the timeline for obtaining approval from OMB for an individual 
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Generic IC to weeks instead of months. The process for obtaining OMB approval will take a 
minimum of 5-10 business days, dependent on the generic clearance. 

4.1 Master Generic Information Clearance Requests (Gen ICRs) 

Master Generic Information Collection Requests are referred to as Generic ICRs or Gen ICRs. 

When preparing a Gen ICR, the PO JCR Developer(s) should complete: 

• The same steps as a "New" non-rulemaking information collection type, Supporting 
Statement Part A. 

• Supporting Statement Part B (required only when information collections employ 
statistical methods.) 

A Gen ICR is treated the same as a regular ICR that requires two Federal Register notices. After 
the Gen JCR is approved by OMB, a PO can submit individual Generic ICs for a shorter 
turnaround time. 

Exercise caution when calculating the burden associated with the generic clearance. The 
approved burden (per the NOA) acts as a ceiling on the sum of the total burden allowed by 
all Information Collections (ICs) that can be added to the Gen ICR. Individual IC burden 
is deducted from the total sum each time a new IC is submitted. The total burden for the 
Gen ICR cannot be changed without going through the renewal process for the Gen ICR or 
through a change request. 

4.2 New Generic Information Collection (Gen IC) 

When creating a new generic IC (Gen IC) that the PO ICR Developer(s) intend to add to an 
existing generic ICR (Gen ICR), the Developer(s) must: 

• Complete the Data Form Part 1. 
• Provide the new Information Collection Instrument (s). 
• Calculate the annual responses and burden imposed by the new Information Collection 

Instrument (s). 
• Make sure that the annual burden imposed by the new Information Collection instrument 

(s) is included in the justification or template. 
• Include the abbreviated justification or template, according to the generic clearance 

guidelines, and any other supplemental documents (e.g., letters, emails, etc. that could 
pertain to the specific Gen IC). 

• Contact the PO ICC for a thorough review and comment of the generic IC request. If the 
PO ICC approves the request, then the ICC submits it to ICCD via 
ICRSubmissions@ed.gov. No FR notices are required for individual Gen ICs. 

• The ICCD will then review the request. If the ICCD has no comments, then the ICCD 
submits the generic request to OMB via ROCIS. 
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The burden associated with the new generic IC will not be added to the total burden of the 
associated Generic Clearance. When creating new generic I Cs, the total of their burden must not 
be greater than the total burden available for the master generic ICR. The Data Forms Parts I and 
2 are completed for Gen !Cs. The burden and documents pertaining to the individual Gen IC are 
included as part of the submission. All other fields are retained from the original master generic 
ICR fields. 

5. Proposed/Final Rulemaking ICR 

As part of the Information Collection clearance process, the public is given a chance to comment 
on the proposed collections of information, but because ICRs associated with rnlemaking already 
have a Federal Register requirement, the Information Collection clearance process will differ 
slightly. There are two types of rulemaking ICRs: proposed and final. 
For additional information on the rulemaking process, refer to the Regulatory Quality Manual 
(RQM) for step-by-step guidelines. 

Proposed Rulemaking 
A proposed rulemaking is a rule that has yet to be enacted by the regulating agency. When a 
Notice of Proposed Rulemaking (NPRM) is sent from the Office of the General 
Counsel/Division of Regulatory Services (OGC/DRS) to POs for comments, a ICCD Portfolio 
Manager will review all sections of the rule/regulations. However, the PM must pay special 
attention to those sections that contain data requirements. The language for the Paperwork 
Reduction Act portion of a proposed rulemaking preamble must specify: 

• The paperwork sections 

• The title and description of the regulations 

• The public reporting and recordkeeping burden hours and frequency 

• Where the public can submit comments 

• The comment period 

Following the RQM guidelines for preambles will aid the PO when developing the regulation. 

ICR.s with Proposed Rulemaking 

Information collection requests associated with a rule also require approval from OMB, and 
therefore must go through the ICR process. The process for submitting an ICR related to 
proposed rulemaking is basically the same as the "New ICR Clearance Steps" in this docwnent, 
except that it is essential that the publication of the proposed rule and the submission of the 
request be coordinated. 

When the PO ICR Developer(s) develops the rulernaking ICR clearance for OMB approval, there 
are a few areas to consider when following process steps of the "New IC Clearance Steps" in this 
document: 
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• An ICR related to a rule follows the NPRM timeline. 
• The 60-day and 30-day notices in the Federal Register are not necessary, since the 

NPRM satisfies these requirements. For additional information on the rulemaking process 
and step-by-step guidelines for regulatory documents, refer to the Regulatory Quality 
Manual (RQM). 

• The fCR related to a proposed rulemaking must be submitted to ICCD at least two (2) 
weeks before the estimated NPRM publication timeline. (This allows the ICCD time to 
assist the PO ICR Developer(s) in correcting any last minute deficiencies in the ICR prior 
to its submission to OMB.) 

• ICCD submits the rulemaking ICRs to OMB on the same date the NPRM publishes in the 
Federal Register. fn some cases, OMB may request ED to submit the ICR prior to the 
proposed rulemaking publication. If this request is made, the collection files are sent to 
OMB informally, via email. Please note that it is extremely important that the PO 
alerts ICCD about the anticipated publication so ICCD can submit the ICR to OMB 
on the same day the proposed regulation publishes. The PO should be in contact with 
both OGC and ICCD during this time. 

• The PO ICR Developer(s) must check the appropriate stage of rulemaking and enter the 
RIN number in Part 1. 

• The PO ICR Developer(s) includes a copy of the NPRM with the ICR submission. 
• Information collection requests involving proposed rulemaking must include the 

following information in the Supporting Statement, Part A: 

# 1 - Justification: list and describe the paperwork sections, making note of any new and 
changed sections. 
#8 - Federal Register notices: since the 60-day and 30-day notices are satisfied by the 
NPRM, use similar language as the quoted boilerplate language: "The proposed 
regulations were developed through the Negotiated Rulemaking process . .. The 
comment period for the information collection package will run concurrently with the 
Notice of Proposed Rulemaking." 
#12 -The PO is strongly encouraged by OMB to include a burden table when completing 
the proposed rulemaking ICR. The burden in the Supporting Statement must correspond 
with the burden in the preamble of the regulation. 
# 15 - Describe the reason for the program change when the proposed regulation 
increases or decreases burden. 

• ICCD uploads the rulemaking related ICR components on to the regulations.gov site 
manually under the DRS assigned Docket ID when the NPRM FR notice publishes. This 
process of manually uploading the collection files to the regulations.gov site makes the 
rulemaking information collection request components available to the public. 

• The ICR with Proposed Rulemaking may receive a Notice of Action (NOA) from OMB 
stating ''Comments Filed and Continue" at the end of the comment period. This means 
OMB has received, reviewed filed public comments during the comment period of the 
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NPRM and will not act on the collection until the paperwork sections become effective at 
the Final Regulations stage. 

On the day the proposed rule publishes, ICCD submits the Information Collection Request (ICR) 
associated with the proposed rule to OMB via ROCIS. A 30-day public comment period begins 
for the information collection in the proposed rule. The ICR is available to view by the public on 
the reginfo.gov and regulations.gov websites. 

After 30 days, OMB can conclude on the ICR, however, OMB rarely does conclude on the ICR 
at this point. It usually provides Comment and File action "comments" on the ICR and tells the 
Department to re-submit the ICR before publishing the final rule. 

Final Rulemaking 

Final regulations establish or amend regulations to implement a statute, an Executive order, or a 
court ruling. Specifically, the Department uses final regulations to establish requirements that it 
is codifying in title 34 of the Code of Federal Regulations (CFR). The clearance procedures for 
final ru les are similar to those for NPRMs. While an NPRM provides the public with an 
opportunity to comment during a comment period, a final rule will identify any substantive 
issues based on those comments from the public. The final rule will include the agency 's 
response to the comments (in response to the NPRM). Draft final rule language needs to be 
reviewed and approved by the ICCD PM before it is published. 

POs should reference the RQM for the appropriate preamble language of a final regulation. If 
OMB has pre-approved the collection of information prior to the publication of the final 
rule, the PRA section of the preamble should state that OMB has approved the information 
collection and cite the OMB control number and expiration date. 

ICR with Final Rulemaking 

When the final rule has been finalized prior to publication, the ICCD will submit a revised ICR 
for the final rule to OMB via ROCIS. In this case, the PO should not include any final rule 
regulatory language in the Supporting Statement of the ICR since the final has not been 
published in the Federal Register. It is pertinent to discuss all processes with OGC/DRS, 
CPO/ICCD and OMB. In other situations, OMB may pre-approve the collection at the NPRM 
stage when no substantive comments are received during this phase and no changes are 
anticipated for the instrument. 

Note: ICRs with rules are linked to the associated docket on regulation page of regulations.gov. 
OGC/DRS originates the dockets for these regulations which are linked to the ICR so the public 
can view the two related dockets in regulations.gov. 

Interim Final Rule 

An interim rulemaking generally results from clarifying legal standing of a rule that it is 
codifying in title 34 of the Code of Federal Regulations (CFR). Interim rule clearance procedures 
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and OMB actions are similar to the actions discussed for final rules. However, interim final rules 
are limited to the followings: 

• Upon the interim final rule publication, the regulation has immediate legal effect. 
• No proposed rule [NPRM]. 
• As with proposed rules, the PRA preamble section of the notice should include language 

for both the direct final or interim rule indicating the following: 

Persons are not required to comply with the information collection requirements until 
approved by OMB, and 

OMB's decision on the ICR will be published in the Federal Register. 

• As with final rules, agencies have the option of conducting the E.O. 12866 and PRA 
reviews simultaneously. 

Please note that the POs should consult with their OGC program attorney for guidance on 
their particular situation. 

ICR with Interim Final Rule 

The clearance procedures for ICRs associated with interim final rules are similar to those for 
final rules, with a few key differences: 

• Even if the collection package is submitted to OMB at the time the draft interim final rule 
is submitted to OMB, the collection is generally not approved at the time of interim final 
rule publication. 

• As with final rules, ED has the option of conducting the E.O. 12866 and PRA reviews at 
the same time or during the same period of time. 

• As with proposed rules, the interim final rule PRA preamble section must contain -

The paperwork sections 
The title and description of the regulations 
The public reporting and recordkeeping burden hours and frequency 
Where the public can submit comments 
The comment period 

• ED issues a final rule later to respond to the public comments from the interim final rule, 
announce OMB 's action, and address any public comments received under the PRA. 

When preparing an ICR package, the process is similar to the collection that is associated with 
theNPRM. 

An information collection request should be submitted to ICCD about two weeks prior to the 
date that OGC/DRS send the draft interim final rule to OMB. This will allow the PO ICR 
Developer(s) and ICCD time to work on any deficiencies in the ICR. 
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ICCD submits an ICR to OMB (or could submit earlier) on the same date DRS sends the draft 
interim final rule to OMB. (Sometimes ICCD will send it to OMB earlier in order to give OMB 
ample time to review it with the draft interim final rule.) 

After the ICR is submitted to OMB under the PRA, and once OMB has taken action, ED must 
publish a final rnle notice in the Federal Register announcing OMB's action and addressing any 
public comments received during the interim final rule. 

ICR with Regulatory Documents other than NPRMs (i.e. notices of proposed 
priorities 

When PO ICR Developer(s) submits a regulatory document to OGC/DRS, OM/CPO will review 
and comment on the document through the internal departmental review process: 

• The PO prepares the regulatory document and submits it to OGC/DRS for internal 
clearance. PO must first obtain proper approvals within their office to start the internal 
clearance. 

• OGC/DRS will circulate the document to all departmental offices. As part of the review 
process, OM/CPO will review the document. OM/CPO provides concurring or non
concurring decisions on the document or provides comments if it does not concur. 

• PO ICR Developer(s) provides the ICR, as necessary, to ICCD prior to the internal 
clearance of the regulatory document. The ICCD PM wil l have enough time to perform a 
full review of the information collection request without delaying the regulatory process. 

If the regulatory document relates to an approved information collection request and there are no 
substantive changes, then OM/CPO concurs. If the regulatory document relates to an 
unapproved information collection request, or if the document contains requirements not already 
approved, then OM/CPO will not concur and will request the PO to submit an information 
collection request to OM/CPO immediately. However, if the notices of proposed requirements 
are requesting specific recommendations or feedback from the public for the formulation of an 
application or other data instrument (not the general request for comments), then this notice may 
be published as is. An information collection request does not need to be submitted to ICCD 
until the PO has received comments from the public. Based on those comments, the PO should 
be able to develop the application for the new program and then submit the complete information 
collection request to ICCD. 

If a PO plans to publish a notice of proposed requirements, they must clearly state the 
department's intentions under the PRA portion of the preamble. The PO may identify the 
proposed requirements, or state that the notice contains information collection requirements. In 
this case, an ICR must be submitted and approved by OMB prior to publication of this type of 
notice. 

Table 3 provides a list of regulatory document types and associated publication timing. 
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Table 3: Regulation Types and Publication Schedule 

Type Publication schedule 

NPRM's, NPPs and notices of Usually published simultaneously with the 
proposed requirement or criteria submittal of the ICR to OMB. 
seeking public comment 
Notices of proposed requirements If the document relates to an unapproved ICR, the 

PO ICR Developer(s) submits an ICR to ICCD 
immediately. The ICR must obtain OMB 
approval prior to the notice publication. 
Please note that when an information collection 
request is submitted to OMB; the timing of the 
submission depends on the nature of the notice. 

Notices requesting If the notice is seeking recommendation or 
recommendations or feedback feedback from the public for the formulation of an 

application, then this notice may be published -
with or without an OMB approved ICR. 

However, ifthe POs have received comments 
from the public and based on those comments it 
has developed the application for the new 
program, then the PO submits completed 
information collection request to lCCD. The ICR 
must obtain OMB approval prior to publishing the 
notice. 

Application Notices Published after OMB approves the ICR. 
Final Regulation OMB reviews the final rule via the DRS process. 

The ICR is submitted to OMB for 
review/approval at the same time. Once OMB 
approves the final rule for publication, the ICR is 
approved and the final rule is published in the 
Federal Ref!ister. 

6. Information Collection Budget (ICB) 

The Information Collection Budget (ICB) represents an effort by OMB to account for and 
control the total burden that the federal government is placing on the public. A report on the 
department's burden reduction initiatives and any PRA violations is submitted to OMB annually 
for inclusion in OMB' s Information Collection Budget (ICB) Report to Congress. In preparation 
for this report to OMB, ICCD asks the PO ICC(s) on a semi-annual basis to submit a listing of 
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any significant burden hour reductions expected for the remainder of the current fiscal year as 
well as provide any new information collection requests or burden reduction initiatives 
anticipated for the upcoming fiscal year. Receiving this semiannual burden reduction update 
from the PO ICC(s) not only helps ICCD with their planning efforts but also provides much of 
the information needed for the annual OMB data call. When the actual data call is received from 
OMB, ICCD will notify the PO ICC(s) if additional information is required for the ICB Report. 

The ICB Report also cites any PRA violations committed by individual federal agencies during 
the fiscal year. Those agencies cited with violations must explain or justify extenuating 
circumstances to OMB in order to have the violations removed before the report goes to 
Congress. 

NOTE: If you are interested in viewing ED's latest ICB Report, click here. 

Additionally, OMB's annual publication of the ICB Report to Congress, which includes all 
federal agency burden reduction activities, can be found on OMB's website. 

7. Connection to other ED Functions 

It is the responsibility of each PO to ensure that information collection requests have gone 
through necessary internal reviews and have met proper Department requirements prior to 
submission to ICCD. These requirements include: compliance with Records Management, 
Privacy Impact Assessments, Systems Of Records Notices (SORN), 508 Compliance, Statistical 
Surveys, Race and Ethnicity, the Data Inventory, etc. For more information, please refer to the 
ACS Directive (link). 

If a PO plans to collect, retrieve and use information on an individual that will contain his or her 
name or other personally identifiable information, please refer to Appendix C for the Privacy Act 

and its relationship with information collection. 

8. Other Considerations 

• Forms management 
The Department's Forms Management Program ensures that internal and public use 
forms used by ED to conduct agency business meet the requirements of the Paperwork 
Reduction Act, Section 504 of the Rehabilitation Act of 1974, and protects sensitive 
personally identifiable information. For more information about the program, please 
contact the Forms Management Team via email at ICDockgetmgr@ed.gov. 

• The Family Educational Rights and Privacy Act (FERPA) and its relationship with ICRs 
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FERP A protects the privacy of student education records in a variety of settings: K-12, 
higher education, childhood programs that involve sharing student level data, further, if 
you collect or use personally identifiable infomrntion from education records. For more 
information regarding FERP A relationship to an information collection request, please 
contact the FPCO staff. 

• Records management 
POs must consider record management with any record. The Federal Record Act imposes 
records management responsibilities on all employees to organize, maintain, and 
disposition their records. For more information on records retention and disposition 
schedules, please contact the records management staff. 

• The Privacy Act and its relationship with ICRs 
The Privacy Act of 1974 (as amended) may also apply to the activities undertaken on 
social media platforms, and individuals should consult the ED Privacy Office. For more 
information regarding the Privacy Act of 1974 (the collection, use, and protection of 
personally identifiable information) relationship to an information collection request, 
please contact the PA staff. Additionally, please find the Privacy Act and its relationship 
with ICRs in this document, Appendix C. or contact ED's Privacy team. 

• Social Media 
No PRA implications if POs request general solicitation/feedback from the public. All 

other questions - that require specific data or specific questions would fall under PRA. 
For more information on social media, web-based interactive technologies, and the 
Paperwork Reduction Act is available at: [provide the link] Link to Social media 
guidance. 

• Section 508 
If the dissemination of information in an accessible manner constitutes an undue burden 
on the Agency, the Agency is required to make the information avai lable in alternative 
formats for individuals with disabilities. A link to the Section 508 guidance is at: [provide 
the link]. All forms must be 508 compliant. 

• Race and Ethnicity 
All informati.on collections are compliant with OMB's guidance on Race and Ethnicity 
[http://www.whitehouse.gov/omb/fedreg/1997 Standards and the Final Guidance on 
Maintaining, Collecting, and Reporting Racial and Ethnic Data to the U.S. Department of 
Education, which was published on October 19, 2007 (72 FR 59266)] 
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ACS 
CPO 
DRS 
ED 
IC 
ICB 
ICC 
ICCD 
ICR 
NCES 
NOA 
NPP 
NPRM 

OGC 
OfRA 

OM 
OMB 
OPEPD 
PIA 
PII 
PM 
PO 
PRA 
RISC 
ROCIS 
SORN 

Administrative Communications System 
Chief Privacy Officer 
Division of Regulatory Services 
Department of Education 
Information Collection 
Information Collection Budget 

Information Collection Coordinator 
Information Collection Clearance Division 

Information Collection Request 
National Center for Education Statistics 
Notice of Action 
Notice of Proposed Priority 
Notice of Proposed Rulemaking 
Office of the General Counsel 
Office oflnformation and Regulatory Affairs 
Office of Management 
Office of Management and Budget 
Office of Planning, Evaluation and Policy Development 
Privacy Impact Assessment 
Personally Identifiable Information 
Portfolio Manager 
Principal Office 
Paperwork Reduction Act 
Regulatory Information Service Center 
RISC and OIRA Consolidated Information System 

System of Records Notice 
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Appendix B: Information Collection Request Required Components 

The ICR and Streamlined Components are provided in the sections below for the following: 
Grants, Performance Reports, Studies/Surveys/Evaluations, Reports/Other Data Instruments, 
Generic Grant Application ( 1894-0006), Streamlined Process for Discretionary Grants ( 1894-
0001 ), Customer Satisfaction Surveys and Focus Groups (1800-001111845-0045/1880-0542), 
Fast Response Survey System (FRSS) 1850-0733, NCES Cognitive, Pilot and Field Tests (1850-
0803). 

REGULAR ICRs 

Grants 
• Data 1 and 2 Forms 
• Signed Certification 
• Supporting Statement 
• Public Burden Notice 
• Closing Date Notice (with or without priorities) 
• Program Statute (as appropriate) 
• Instructions for Application Abstract 
• Instructions for Application Narrative (with Evaluation Language) 
• Instructions for Transmitting Applications 
• Application Checklist 
• All required forms and accompanying instructions listed below: 

• Title Page Form -Application for Federal Education Assistance (ED 424) 
• Budget Information Form (ED 524) 
• General Education Provisions Act (GEPA) Section 427 Statement 
• Certifications and Assurances 

o Assurances- (Standard Form 424B or 424D) 
o Certification Regarding Lobbying (ED Form 80-0013), rev. 3/2004; (formerly 

titled "Ce1tifications Regarding Lobbying, Debarment, Suspension and Other 
Responsibility Matters, and Drug-Free Workplace) 

o Disclosure of Lobbying Activities (Standard Form LLL), if applicable 
• Instructions for Executive Order 12372 (if applicable) 
• Single Point of Contact List (if applicable) 

NOTE: Applications should be separated into 2 parts due to the design of OMB's ROCIS 
system. Place the application portion in one file and the standard forms in another separate 
file. 

If your grant contains information requirements, this should also be included in the information 
collection request. The grants website contains all current standard forms. 
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• Supporting Statement 

Performance Reports 

• Program Regulations (if none, use EDGAR) 
• "Dear Colleague" Letter 
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• Instructions (including a burden statement) and a program specific performance report (if 
other than the ED Fom1 524-B, Grant Performance Report) 

NOTE: The standard 524-B has overall clearance for the agency and POs do not need to 
obtain OMB clearance if using the 524-B form (with no modifications). 

An electronic copy of ED Form 524-B and other standard forms are available here. 

If the 524-B is revised in any way or a program uses its own program specific performance 
report, it must be approved by OMB. If the 524-B is revised for program purposes, please 
omit the ED Form number since it will not be considered the approved ED Form 524-B. 

Studies/Surveys/Evaluations 
• Data Parts 1 and 2 
• Signed Certification 
• Supporting Statement (Part A and B) 
• All letters, recruitment materials, brochures or other informational documents must be 

provided with the ICR. 
• If there are plans for incentives, the incentive plan must be included. Pilot test and field test 

results should also be included, if applicable. 
• Instructions and Data Instrument. A Public Burden Notice should be included on the first 

page of each data collection instrument or instructions. 
• Instruments (such as surveys or protocols) should be separated into separate files for 

ROCIS. Recruitment and notification letters may be combined into one file. 

Reports/Other Data Instruments 
• Data Parts 1 and 2 
• Signed Certification 
• Supporting Statement 
• Regulations (if applicable) 
• ''Dear Colleague" Letter or letters, as applicable 
• Instructions and Data Instrument (including a Public Burden Notice on the first page of each 

data collection instrument or instructions) 
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This is a streamlined process for clearing grant applications including new or existing 
discretionary grants. There are no comment periods for individual grant applications since 
the Master Plan provided the public with an opportunity to comment. Attached to that plan 
were the entire EDGAR menu criteria and all standard forms. Programs seeking clearance from 
OMB for a generic grant application must provide the following: 

• Data Parts 1 and 2 of the IC Data Form; 

• A change sheet (OMB83-C). NOTE: When submitting these requests, please create a 
new version from the latest version of 1894-0006. 

• Include the title of the grant and CFDA#, number of responses, hours/response and total 
burden hours. 

• A draft closing date notice. 

No additiona.1 forms are allowed under this process. Programs should follow the regulatory 
guidelines for closing date notices and e-grant guidelines. Please obtain the current standard forms 
from the Grants website here. 

Grant programs with notices of priorities must continue to go through the OGC/DRS process. 
Grant appl ications with notices of priorities under this generic application format may be cleared 
through this process. 

It is important to remember that only one 1894-0006 collection may be under review at 
OMB at one time - so timing and scheduling your submission is important. 

Requests processed under #1894-0006 are submitted as a Gen IC. This allows the burden to draw 
down from the overall annual total already approved under the three year generic ICR. POs will 
need to account for the individual responses and hours on a Change Worksheet (OM1383-C) 
which is added to the currently approved total under 1894-0006. Once ICCD enters this Gen IC 
in ROCIS, OMB has 10 days for review and approval. Please involve your ICCD/PM, OGC 
and OPEPD contacts prior to your official submittal. POs must ensure ALL policy issues are 
resolved prior to submittal. Coordination with all contacts is essential will prevent unnecessary 
delays. 

Streamlined Process for Discretionary Grants (1894-0001) 
This streamlined process reduces the clearance process for ALL DISCRETIONARY GRANT 
application packages by 60 days. The first 60-dav Federal Register comment period is 
eliminated under this process, and only a 30-day notice is published prior to submitting the 
information collection request to OMB. Programs seeking clearance from OMB for a 
discretionary grant must provide the following: 
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• Data Part I, specifj1 this request as "regular" and check the box for streamlined 
process. Provide a statement to the abstract under Part A number I 0 such as, "This 
discretionary grant falls under the Streamlined Clearance Process/or Discretionary 
Grant Information Collections, 1894-0001;" 

• Data Part 2 
• Separate the program specific application portion into one file document and all 

standard instructions and forms into another file document to satisfy ROCJS 
requirements. 

Upon approval, OMB will send ED a Notice of Action providing notice of the approval. 
Programs requesting OMB clearance to fall under the generic grant application must 
contain no more than the following: 

• Burden Statement on Cover Page 
• OMB Control Number 1894-0001 (to be used by all grants under the generic plan) 
• Closing Date Notice (with or without priorities) 
• Program Statute (as appropriate) 
• Instructions for Application Abstract 
• Instructions for Application Narrative (use of EDGAR Selection Criteria or statutory 

language that is verbatim to the statute) 
• **EVALUATION INFORMATION SHOULD BE INCLUDED** 
• Instructions for Transmitting Applications 
• Application Checklist 
• All required forms and accompanying instructions listed below: 

o Title Page Form-Application for Federal Education Assistance (ED 424) 
o Budget lnfom1ation Form (ED 524) 
o General Education Provisions Act (GEPA) Section 427 Statement 
o Certifications and Assurances 

~ Assurances-Non-Construction Programs (Standard Form 424B) 
o Certification Regarding Lobbying (ED Form 80-0013), rev. 3/2004; (formerly 

titled "Certifications Regarding Lobbying, Debarment, Suspension and Other 
Responsibility Matters, and Drug-Free Workplace) 

o Disclosure of Lobbying Activities (Standard Form LLL), if applicable 

No additional forms such as program-specific performance data forms are allowed under 
this process. Programs should follow the regulatory guidelines for closing date notices and e
grant guidelines. You can obtain the current standard forms from the Grants website. 

NOTE: Please involve your ICCD/PM, OGC and OPEPD contacts prior to your official 
submittal of the collection. POs must ensure ALL policy issues are resolved prior to submittal. 
This will prevent any unnecessary delays and will help ED to obtain approval in 60 days. 
OCFO/GPOS is provided the opportunity to review discretionary grants for comment within 2-3 
days. Once comments are addressed, ICCD will forward the information collection request to 
OMB via ROCIS, which starts their 60-day approval process. 
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ff your discretionary grant contains a proposed rule, it will need to follow the regulatory process, 
and the comment period is combined within the preamble of the proposed rule. 

Customer Satisfaction Surveys and Focus Groups (1800-0011, 1845-0045 and 1880-0542). 
Because OMB has approved ED's generic information collection for the Customer Satisfaction 
Survey Master Plan (OMB control number 1800-0011 , 1845-0045 and 1880-0542 requests), 
individual customer surveys do not follow the regular clearance process. Instead, OMB 
approves customer surveys that adhere to the Survey Master Plan in approximately 10 
calendar days for 1800-0011 and 1845-0045, and a 5-day turnaround for 1880-0542. The 
Generics are for departmental use. The 1845-0045 Generic is for FSA use and no notices are 
required. 

Guidelines: 

• 1800-0011/1845-0045 

This generic clearance for ED customer satisfaction focus groups and surveys is 
approved under the following conditions: 1) ED shall use the generic clearance to collect 
customer satisfaction data (via surveys and focus groups) where the agency seeks to gather 
information for general service improvement, not for publication or for the purpose of informing 
significant policy or resource allocation decisions. 2) Focus groups should be of limited size and 
scope. 3) For individual surveys or focus groups, ED shall submit a generic IC in ROCIS along 
with an abbreviated supporting statement in the template that has been agreed to by OMB and 
Education. This statement shall include all relevant information, including a statement of need, 
intended use of information, description of respondents, information collection procedures, 
expected response rate, justification for incentive, and estimated burden. 4) OMB will respond 
with clearance or questions within 10 working days. 

• 1880-0542: 

OMB approves this collection for a period of three years. To request approval of information 
collections under this generic approval, the agency must do the following: 
I) Unless an agency is using multiple modes of collection (e.g. , paper forms and electronic 
submissions), provide a Generic Clearance Submission Template for each Instrument; 
2) If the agency is using multiple modes of collection (e.g., paper forms and electronic 
submissions), the same Generic Clearance Submission Template may be used for both 
instruments; 
3) Each Generic Clearance Submission Template must be uploaded as a Supplementary 
document using a naming convention that allows the public to identify the associated instrument; 
4) Submit no more than five Generic Submission Templates with each request. 

Customer satisfaction surveys should be free of controversial issues, and have limited and well
defined burden. 

When submitting the Gen TC, a PO must include the following: 
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There should be a template for each survey provided. Please view the template for all 

required details. An electronic copy of the generic clearance template is available here. 

Fast Response Survey System (FRSS). 1850-0733 
This streamlined process for FRSS surveys applies to NCES. When submitting an FRSS survey, 

NCES must submit the following: 

• Data Part 2. 
• An abbreviated justification for the survey including the statistical methodology, 
• The survey(-~) (with the burden statement included), 
• Any necessary supplemental attachments for this FRSS. 

NOTE: A 30-day notice will be prepared and sent to the Federal Register to start the 
comment period. 

System Clearance for NCES Cognitive, Pilot and Field Tests (1850-0803) 
This streamlined process for cognitive, pilot and field tests applies to NCES. It is tailored 
towards cases with up to 500 respondents. Therefore, any collections where more than 500 
responses are anticipated would not be eligible for this special system clearance. NCES must 

secure agreement with OMB two weeks prior to submittal to use this generic clearance process. 

No notices are required. NCES must submit the following: 

• Data Part 2. 

• An abbreviated justification for the request including the burden and statistical 

methodology. It is a good idea to follow the same format as previous versions of 

approved NAEP requests (also known as individual ICs) . Refer to "Helpful tips on the 

preparation of collections with Studies, Evaluations and Surveys" for additional 

guidance. 

• The cog lab, pilot or field test instrument(s) with the Public Burden Notice included. 

Once reviewed by ICCD within a few days, and once comments are addressed, this Gen 

IC request will be forwarded to OMB. 

• Any necessary supplemental attachments for this request. 

NOTE: it is important to remember that only one 1850-0803 collection can be under 
review at OMB at one time - so timing and scheduling your submission is important. 
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If a PO plans to collect, retrieve and use infom1ation on an individual that will contain his or her 
name or other personally identifiable information, the Privacy Act of 1974, as amended, requires 
that the PO publish a system ofrecords notice in the Federal Register for public comment. 
Identifying particulars include an individual 's name, home address, SSN, etc. To learn more 
about the Privacy Act and its requirements, please visit the Privacy Act website . In addition, 
please contact ED's Privacy Advocate when completing a System of Records Notice (SORN) or 
considering a Privacy Impact Assessment (PIA). 

It is extremely important to begin the process of drafting the System of Records Notice 
prior to the information collection request submittal. In some cases, the SORN can take 
many months, considering the internal clearance process. Before the Department maintains a 
system ofrecords, it must publish the System of Records Notice in the Federal Register for 
public comment, transmit a Privacy Act report to Congress and OMB for their evaluation of the 
probable or potential effect of the proposal on the privacy rights of individuals, and obtain 
OMB's approval of the information collection request. NOTE: If OMB has not approved the 
System of Records Notice and PIA, (even if they have been published in the Federal 
Register), no personal data can be collected for the information collection - despite the fact 
that OMB may have already approved the collection. 

Privacy Impact Assessments 

A Privacy Impact Assessment (PIA) is required under Section 208 of the £-Government Act of 
2002 before: 
( I) developing or procuring IT systems or projects that collect, maintain, or disseminate 
information in identifiable form from or about members of the public, or 

(2) initiating, consistent with the Paperwork Reduction Act, a new electronic collection of 
information in identifiable form for I 0 or more persons (excluding agencies, instrumentalities or 
employees of the federal government). 

Information is in identifiable form if the information in the IT system or online 
(i) directly identifies an individual (e.g. name, address, social security number or other 

identifying number or code, telephone number, e-mail address, etc.) or 
(ii) (ii) by which the agency intends to identify specific individuals by other data 

elements, i.e., indirect identification. 

A PO should create the PIA at the IT development stage so that the potential impact of the 
system on an individual's privacy rights can be identified and evaluated at the initial stages of the 
system's development. A PO should create a PIA when it begins to develop a new or 
significantly modify an IT system or infom1ation collection request. OMB has issued detailed 
guidance on the requirements of the PIA entitled "OMB Guidance for Implementing the Privacy 
Provisions of the E-Govemment Act of 2002," M-03-22, (September 26, 2003). It can be 
accessed on the Internet at: http://www.whitehouse.gov/omb/memoranda/m03-22.html 
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The OMB guidance details when to conduct and update the PIA, the contents of the PIA (e.g., 
the areas that PIAs must analyze and describe), and the specific details required in the PIA, as 
well as requirements for review and publication of the PIA. 
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