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UNITED STATES 
SECURITIES AND EXCHANGE COMMISSION 

Office of FOIA Services 

(Corrected Letter) 

STATION PLACE 
100 F STREET, NE 

WASHINGTON, DC 20549-2465 

April 4, 2017 

RE: Freedom of Information Act (FOIA), 5 U.S.C. § 552 
Request No. 17-01191-FOIA 

This letter is our final response to the portion of your 
FOIA request, dated and received in this office on January 4, 
2017 1

, for "a digital/electronic copy of the SEC POPPS Manual 
(Personnel Operating Policies and Procedures)" for the years 
2010 through 2016. 

In a subsequent telephone conversation with you on January 
12, 2017, which was also confirmed by email dated January 12, 
2017, you stated and confirmed that you are actually seeking the 
most recent manual/directive, etc. that is available and/or 
whatever date is available. You would just like to have one. 
Additionally, you further stated that the document dates that 
are stated within your FOIA request are not relevant to your 
FOIA request; rather, you only input those document dates in an 
effort to satisfy the requirement(s) of the request form that is 

1 
By letter dated January 4, 2017, you requested: (1) •a digitaVelectronic copy of the SEC POPPS Manual (Personnel Operating 

Policies and Procedures)"; and (2) "a digitaVelectronic copy of the SEC Human Capital Directive." Please be advised, because your 
request includes two (2) separate subjects, we have assigned a separate FOIA control number to each of the requested subjects. 

This response (FOIA No. 17-01191-FOIA), pertains only to the portion of your request for records concerning "a digital/electronic 
copy of the SEC POPPS Manual (Personnel Operating Policies and Procedures)," (requested subject number 1 of the 2 requested 
subjects) listed within your FOIA request, dated and received in this office on January 4, 2017 (assigned FOIA No. 17-01191-FOIA). 

The remaining one (1) requested subject of your FOIA request, dated and received in this office on January 4, 2017, will be 
responded to separately under a separate SEC FOIA control number, FOIA No. 17-01190-FOIA (requested subject number 2 of the 
2 requested subjects). Please refer to the assigned FOIA control number, FOIA No. 17-01190-FOIA, for information regarding the 
one (1) remaining requested subject. 



April 4, 2017 
Page Two 
(Corrected Letter) 

17-01191-FOIA 

in the automated system. You also stated that the date(s) that 
you have listed at the end of/along with the requested record(s) 
listed within your FOIA request, also are not to be considered 
as the specific date(s) that you are seeking. 

Access is granted, entirely, to the enclosed 
digital/electronic copy of the (Cancelled) SEC POPPS Manual 
(Personnel Operating Policies and Procedures). Please be 
advised that the SEC POPPS Manual was cancelled on November 17, 
2015. We have been advised that the SEC has not issued a 
new/replacement POPPS Manual (Personnel Operating Policies and 
Procedures). Therefore, the SEC does not have and we did not 
locate and/or identify a current SEC POPPS Manual (Personnel 
Operating Policies and Procedures) and/or any other records 
and/or information responsive to your request. 

If you still have reason to believe that the SEC maintains 
additional records and/or information regarding the type of 
records you seek in response to this portion of your request, 
please provide us with additional information, which could 
prompt another search. Otherwise, we conclude that no 
additional responsive records and/or information exist and we 
consider this portion of your request to be closed. 

If you consider this response to be a denial of your 
request or an adverse determination for any other reason, you 
have the right to appeal the adequacy of our search or finding of 
no additional responsive records and/or information to the SEC's 
General Counsel under 5 U.S.C. § 552(a) (6), 17 CFR § 200.BO(d) (5) 
(iv). The appeal must be received within ninety (90) calendar 
days of the date of this adverse decision. Your appeal must be in 
writing, clearly marked "Freedom of Information Act Appeal," and 
should identify the requested records. The appeal may include 
facts and authorities you consider appropriate. 

You may file your appeal by completing the online Appeal form 
located at https://www.sec.gov/forms/request appeal, or mail your 
appeal to the Office of FOIA Services of the Securities and 
Exchange Commission located at Station Place, 100 F Street NE, 
Mail Stop 2465, Washington, D.C. 20549, or deliver it to Room 1120 
at that address. Also, send a copy to the SEC Office of the 
General Counsel, Mail Stop 9612, or deliver it to Room 1120 at the 
Station Place address. 
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If you have any questions, please contact me at 
johnsonee@sec.gov or (202) 551-8350. You may also contact me at 
foiapa@sec.gov or (202) 551-7900. You also have the right to 
seek assistance from Aaron Taylor at (202) 551-7900 as a FOIA 
Public Liaison for this office, or contact the Office of 
Government Information Services (OGIS) for dispute resolution 
services. OGIS can be reached at 1-877-684-6448 or 
https://ogis.archives.gov/?p=/ogis/index.html. 

Sincerely, 

Everene Johnson 
FOIA Research Specialist 

Enclosure (Please Note: Due to the size of the enclosure, the 
enclosure is being sent directly to you on a CD [along with a 
copy of this SEC FOIA final response letter dated, today, April 
4, 2017], by regular mail on today, April 4, 2017.) 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Administrative and Personnel Management 
Washington, D.C. 20549 

POPPSOOl.A 
August 27 t 1996 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 001.A 

NUMERICAL INDEX 

Chapter pate Title QPR 

CONTENTS 

001.A Aug 27, 96 Numerical Index OAPM, OAED 

001.B Aug 19, 96 Subject Index OAPM, OAED 

002 Change Transmittal Sheets 
(file as received) 

INTRODUCTORY MATERIALS 

GENERAL PERSONNEL PROVISIONS 

200.A Aug 27, 96 Exceptions to Internal SEC 
Personnel Policies OED&OAPM 

293.C Sep 9, 91 Employee Performance File· OAPM, P&B 
(reissuance of SECR 6-9, dated 
June 6, 84 as amended) 

EMPLOYMENT 

304.A Apr 12, 93 Employment of Experts and 
Consultants OAPM, C&S 

307.A Feb 19, 93 Special Employment Programs: 
Veterans and Disabled Veterans OAPM, C&S 

307.B Feb 19, 93 Special Employment Programs: 
Disabled Individuals OAPM, C&S 
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2 POPPS INDEX 001.A ·August 27, 1996 

Chapter Date Title 

312.A Jan 8, 92 Position Management Program 

312.B Jul 14, 92 Proposing and Processing 
Reorganizations 

330.A Feb 29, 96 SEC Career Transition Assista.t'\ce Plan 

335.A Aug 16, 96 SEC Merit Promotion Plan 
~pl.-ti~ t.., >~c-fro#._i£7Cf,..__,,kr Z-

338.A ."'.Hg 5, 9e c\ppoi'1t"4CRt& At86'fe the 
Minimum of the Grade Based on 
Superior Qualifications 

351.A Jun 14, 95 Reduction In Force 

EMPLOYEE PERFORMANCE AND UTILIZATION 
/?. e,p ("" '" c.,I. 

I 

_£14A.t,-.,.._ '* " ~~ ! ... '1 
410.A -·--Sep 3cr,~3 -Training"iteissuanee Of SECft. 

6-3, dated Sep 10, 90) 

412.0 memo Feb 17, 94 Executive and Management Development 
Program (interim policy) 

430.A Apr 30, 96 SEC Performance Appraisal System 

430.B Feb 10, 93 Performance Standards on EEO 
and HRM for Managers and 
Supervisors 

451.A Feb 10, 93 Employee Recognition Program 
(amended May 4, 93, Jul 7, 93, 
and Jun 16, 95) 

POSmON CLASSIFICATION, PAY, AND ALLOWANCES 

511.A Apr 29, 93 Position Classification 

511.B Apr 29, 93 Position Classification Appeals 

OAPM, C&S 

OAPM, C&S 

O • .\PM, C&S 

OAPM, C&S 

OAPM, C&S 

OAPM, C&S 

OAPM, T&ER 

OAPM, T&ER 

OAPM, T&ER 

OAPM&OEEO 

OAPM, T&ER 

OAPM, C&s 

OAPM, C&S 
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Chapter Date T•tle OPR 

511.C Sep 18, 92 Position Description Accuracy 
Program OAPM, C&S 

531.A Aug 26, 96 Within-Grade and Quality 
Step Increases OAPM, C&S 

550.A (RESERVED) 

550.B Mar 24, 92 Advances in Pay for New Hires OAPM, C&S 

55LA Sep 9, 91 Pay Administration under the 
Fair Labor Standards Act OAPM, C&S 
(reissuance of SECR 6-19, 
dated Aug 16, 89) 

572.A Apr 28, 93 Payment of Pre-Appointment 
Interview Expenses OAPM, C&S 

575.A Jul 20, 93 Recruitment Bonuses OAPM, C&S 

575.B 

.. ~ 
,"'l'.i, 

Jul 20, ~ 
/°"I. 

Relocation Bonuses OAPM, C&S 

575.C Aug 27, 96 Retention Allowances OAPM, C&S 

599.A Mar 31, 95 Law Enforcement A vaifability Pay OAPM, C&S 

ATIENDANCE AND LEAVE 

6-10.A Jan 20, 95 Alternate Work Schedules OAPM, T&ER 

610.B Jan 20, 95 Alternate or Flexible Work OAPM, OAED 
Locations 

610.C Jan 20, 95 Compressed Work Schedules OAPM, T&ER 

630.A (RESERVED) 

630.B Jan 17, 92 Compensatory Time OAPM, T&ER 
(Attachment l amended Feb 10, 96) 

3 
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Chapter 

630.C Jun 28, 95 Voluntary Leave Transfer Program 

EMPLOYEE RELATIONS AND SERVICES 

720.A 

735.B 

. 735.C 

735.D 

751.A 

Sep 9, 91 Affinnative Action for 
Individuals with Disabilities 
(reissuance of SECR 6-15, 
dated May 17, 91) 
(Attachment amended Feb 10, 9~) 

Mar 23, 92 Representation Before the Commission 
By Former Members and Employees 

Dec 29, 93 Confidential Financial 
Disclosure Report 
(Pages 1·2 amended Sep 5, 95) 

Dec 29, 93 Public Financial Disclosure Repon 

Sep 9, 91 Disciplinary Actions and Adverse 
Actions (reissuance of SECR 
6-10, dated Nov 12, 90) 

751. B Sep 9, 91 Disciplinary Actions and Adverse 
Actions Involving Attorneys and 
Other Excepted Service 
Personnel (reissuance of 
SECR 6-18, dated Feb 28, 85) 

1?.c..pt• ce. J- L ~ .sc......-r.·-.:t 1 a.' c 1-z. s 4'i) 

--77hh Jul 8,-~---HSEC_Gri.e.Yance Preeednres · 

792.A 

792.B 

Jan 7, 92 Smoking Policy 

Sep 9, 91 Employee Assistance Program 
(reissuance of SECR 6-5, 
dated Jun 28, 82, as amended) 

INSURANCE AND ANNUITIFS 

(RESERVED) 

OAPM, T&ER 

OAPM&OEEO 

OAPM, T&ER 

OAPM 

OAPM 

OAPM, T&ER 

OAPM, T&ER 

OAPM, T&ER 

OAPM, T&ER 

OAPM, T&ER 
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POPPS L""l'DEX 001.A : August 27, 1996 

GENERAL AND :MISCELLANEOUS 

920.A 

920.B 

920.C 

(RESE..~VED) 

Sep 7, 93 Senior Executive Service 
(SES) Performance Appraisal 
System 

Sep 9, 91 SES Recertification Plan 
(reissuance of SECR 6-22, 
dated Aug 30, 91) 

KEY to Abbreviations for Office(s) of Primary Responsibility (OPR) 

QA.PM 

OAPM.OAED 

0.APM. C&S OAPM 's C/.os.si.ficocion and Sl.affing Branch 

OAPM.P&B OAPM's Procem11g o1ld B~.fits Brandt 

OAPM, T&E.R 

OED Office of die Excct.clive Direewr 

OEEO 

OAPM 

OED&OAPM 

5 
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SECURITIES AND EXCHANGE COM:MJSSION 
Office of Administrative and Per·sonnel Management 
Washington. D.C. 20549 

POPPS 001.B 
August 19, 1996 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

To.pies 

Chapter 001.B 

SUBJECT INDEX 

Above Entrance Step of Grade, Hiring At 

Action Based on Unacceptable Performance 

Advan~ in Pay 

Adverse Action 

Affirmative Action 

Alcohol Abuse Counseling 

Alternate Work Schedules 

Appeals, Grade Determination 

Appeals, MSPB 

Awards 

Career Development 

Career Ladders 

Compensatory Time 

Compressed Work Schedules 

Conduct Rules 

Consultants, Hiring of 

Counseling Services 

See POPPS Chapter(s): 

338.A 

430.A, 751.A, 751.B 

550.B 

751.A, 751.B 

720.A 

792.B 

610.A 

511.B 

751.A 

451.A 

410.A 

335.A 

630.B 

610.C 

735.B (See also SECRs and 
Ethics Manual) 

304.A 

792.B 
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2 POPPS SUBJECT JNDEX 001.B August 19, 1996 · 

To.pies 

Credit Hours 

Disabilities, Hiring of Employees with 

Disabilities, Reasonable Accommodation of 

Disciplinary Action 

Donated Leave 

Drug Abuse Counseling 

Employee Assistance 

Employee Development 

Employee Performance File (EPF) 

Equal Employment Opportunity 

Excepted Service Personnel 

Experts, Hiring of 

Exempt Employees 

Fair Labor Standards Act 

FEPCA Provisions 

Financial Disclosure Reporting 

Five-Four-Nine (5-4-9) Schedules 

Flexiplace 

Flexitour Schedules 

Grievances, Employee 

Handicapped Employees 

See POPPS Chapter(s): 

610.A 

307.A 

720.A 

751.A, 751.B 

630.C 

792.B 

792.B 

410.A 

293.C 

430.B, 720.A (See also 
SECRs) 

751.B 

304.A 

551.A, 630.B 

55 l.A, 630.B 

338.A, 451.B, 550.B, 
575.A, 575.B, 515.C 

735.C, 735.D 

610.C 

610.B 

610.A 

771.A 

3fJ7.A, 720.A (See also 17 
CFR, Part 200, Subpart L) 
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Hiring of Disabled Veterans 

Job Elements 

Leave Transfer Program 

Merit Promotion 

Non-Exempt Employees 

Organizational Structures 

Overtime 

Pay Advances 

Pay Detenn.ination.s 

Performance Improvement Plan 

Petformance Appraisal 

Performance A wards 

Perfonnance Records 

Performance Standards 

PersonalJFinancial Problems, Counseling 

Position Classification 

Position Classification Appeals 

Position Descriptions, Accuracy of 

Position Management Program 

Promotions 

Quality Step Increase 

Reasonable Accommodation (Disability) 

See PO PPS CbapterCsl: 

307.A 

430.A, 430.B 

630.C 

335.A 

551.A 

312.A, 312.B 

551.A, 630.B 

550.B 

338.A, 531.A, 551.A, 
575.C 

430.A 

430.A, 430.B, 920.B 

451.A 

293.C 

430.A, 430.B 

792.B 

SH.A, 511.C 

511.B 

511.C 

312.A 

335.A 

531.A, 451.A, 430.A 

720.A 
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Topics 

Recruitment Bonuses 

Religious Compensatory Time 

Relocation Bonuses 

ReorganU:ations 

Representation Before the Commission 

Retention Allowances 

Senior Executive Services (SES) 

SES Recertification 

Smoking (on Premises) 

Special Employment Programs 

Staffing 

Suggestions 

Superi~r Qualifications 

Supervisor-Subordinate Ratio 

Telecommuting 

Time Off Awards 

Training 

Veterans 

Wage Grade Employees 

Within-G:rade Increases 

Work-At·Home Agreement 

See PO PPS Chapter!sl: 

575.A 

630.B 

575.B 

312.B 

735.:B 

575.C 

920.B, 920. C 

920.C 

792.A 

307.A, 307 .B 

335.A 

451.A 

338.A 

312.B 

610.B 

451.A 

410.A, 412.0 memorandum 

307.A 

511.B 

531.A, 430.A 

610.B 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Human Resources Management 
Washington, D.C. 20549 

POPPS 6-802-801 
January 17, 1992 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter OOl 

POPPS Change Transmittal .. # 1 

1. Insert the following new chapters in your POPPS Manual, 
SECM 6-1: 

t.b1J2ter Date Iitk 
6-312.B Jan 8, 92 Proposing and PrO\':CSSing 

ReOrganizations 

6-515.B Jan 17, 92 Relocation Bonuses 
. (Interim Policy) 

6-630.B Jan 17, 92 Compensatory Tune 

2. Remove the following old chapters and replace with these new chapters: 

Ch•r Qld Date New Date D1k 

6-001 Sep 9, 91 Jan 17, 92 Index 

6-312.A Sep 9, 91 Jan 8, 92 Position Management 
Program 

6-792.A Sep 9~ 91 Jan 7, 92 Smoking Policy 

3. File this change transmittal sheet for the Supplement in the designated section 
of the POPPS manual. Transmittal sheets should be filed immediately behind 
the index, in numerical order, ~ retained to ensure you receive all changes. 

~~ 
n Innocenti, Di.rector 

ffice of Human Resources Management 

Distribution: B,E (All POPPS Holders, one copy) - - - - ----- - - - -------------
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SECURITIES AND EXCHANGE COMMISSION 
Office of Human Resources Management 
Washington, D .C. 20549 

POPPS 6--802-001 
March 27, 1992 

SECM 6-1, Personnel Operating ~olicies and Procedures (POPPS) 

Chapter 002 

POPPS Change Transmittal • # 2 

1. Insert the following new chapters in your POPPS Manual, 
SECM 6-1: 

Chapter Date Title 

6-550.B Mar 24, 92 Advances in Pay for New 
Hires 

6-575.C Mar 20, 92 Retention Allow31lces 

6-735.B Mar 23, 92 Representation Before the 
Commission by former 
Members and Employees 

2. Remove the following old chapters and replace with these new chapters: 

Chapter Old Date New Date Title 

6-575.A Sep 9, 91 Mar 23, 92 Recruitment Bonuses 
(Interim Policy) 

6-575.B Jan 17, 92 Mar 23, 92 Relocation Bonuses 
anterim Policy) 

3. File this change transmittal sheet for the Supplement in the designated section 
of the POPPS manual. Transmittal sheets should be filed immediately behind 
the indext in numerical order, and retained to ensure you receive all changes. 

n Innocenti, Director 
Office of Human Resources Management 

Distribution: B,E (All POPPS Holders, one copy) 
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SECURITIES AND ~XCHANGE COMMJSSION 
Office of Human Resources Management 
Washington, D.C. 20549 

POPPS Ch. 002·003 
June 4, 1992 

SECM 6-1, Personnel -Operating Policies and Procedures (POPPS) 

Chapter 002 

POPPS Change Transmittal - # 3 

J. Remove the folJowing o1d chapter from your POPPS Manual, SECM 6-l, and 
replace with this new chapter: 

Chapter 

540.A 

Old Date New D<tk 

Sep 9, 91 Jun 4. 92 SEC Pcrforman<..:I.! 
Management and 
Recognition System 

2. File this change transmittal sheet in the designated section of the POPPS 
Manual. Transmittal sheets should be filed immediately behind the indl!x. in 
numerical order, and retained to ensure you receive all changes. 

,/ -7.-· 
.,.._.-~,,.,.i-r-r.. c 7,d:.-e..-

Jo noccnti. Din:ctor 
ffj c of Human R!.!sourc~s Management 

Distrihution : B.E (All POPPS Hold~rs. one copy) 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Human Resources Management 
Washington, D.C. 20549 

POPPS 6-002 
July 16, 1992 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 002 

POPPS Change Transmittal - # 4 

1. Insert the following new chapters in your POPPS Manual, 
SECM 6-1: 

Chapn;r 

OCH .B 

451 .B 

Jul 14, 92 

Jul 13, 92 

Subject Matter Index 

Time Off Awards 
(Interim Policy) 

2. Remove. the following old chapters from your POPPS Manual, and replace 
with these new chapters: 

Chapter Old Date New Date ~ 

OCH .A Jan 17, 92 Jul 16, 92 Numerical Index 

312.B Jan 8, 92 Jul 14, 92 Proposing and Processing 
Reorganizations 

630.C Sep 9, 91 Jul 16, 92 Leave Transfer Program 

771.A Sep ·9, 91 Jul 8, 92 SEC Grievance 
Procedures 

3. · File this change transmittal sheet in the designated section of the PO PPS 
Manual. Transmittal sheets should be filed immediately behind the indexes, in 
numerical order, and retained to ensure you receive all changes. 

l!llllOCC~·, Director 
of Human Resources Management 

Distribution: B,E (All POPPS Holders, one copy) 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Human Resources Management . 
Washington, D.C._ 20549 

POPPS 6-002 
·September 18, 1992 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 002 

POPPS Change Trammittal ... # S 

1. Insert the following new Chapters in your POPPS Manual, SECM 6-1: 

Chapter DAte Iitk 

275.A Sep 18, 92 Personnel Management 
Evaluation Program 

511.C Sep 18, 92 Position Desaiption 
Accuracy Program 

2. File this change transmittal sheet in the designated section of the POPPS · 
· Manual. Transmittal sheets should be filed imnwfiately behind the indexes, in 

numerical order, and retained to ensure you receive all changes. 

~JVJ.ninoc::enti, Director 
ce of Human Resources Management 

Distribution: B,E (All POPPS Holders, one copy) 
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SECURITJES AND EXCHANGE COMMISSION 
Office of Human Resources Management 
Washington, D.C. 20549 

POPPS 6-002 
February 10, 1993 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 002 

'' 
1. Please remove the following Chapters, as applicable, from your POPPS 
~ and insert these new Chapters: 

: .. L ChlPI« 
__ ;/V-

P J Attachment 
to Ch. 102 
~ 

).,+/ 430.A 

• 
rj . 430.B 

<J 451.A 

\\· 451.B 

REMOVE INSERT 

Qld Dag New 121~ 

Sep 9, 91 Jan 22, 93 

Sep 9, 91 Feb 10, 93 

Sep 9, 91 Feb 10, 93 

Sep . 9, 91 Feb 10, 93 

Jul 13, 92 

OHRM Functional 
Statements & Org. Chart 

SEC Performance 
Appraisal System 

Performance Standards on 
EEO and HRM for 
Managers and Supervisors 

Employee Recognition 
Program 

(interim Time Off Awards 
policy superseded by 
inclusion in new 451.A) 

2. File this change transmittal sheet in the designated section of the POPPS 
Manual immediately behind the indexes, in numerical order. Please retain 
them to ensure you receive all changes. 

nocenti. Associate Executive Director 
of Human Resources Management 

Distribution: B,E (All PO PPS Holders, one copy) 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Human Resources Management 
Washington, D.C. 20549 

POPPS 6-002 
February 22, 1993 

SECM 6-1, Personnel Operating ·Policies and Procedures (POPPS) 

Chapter 002 

POPPS Change Transmittal - # 7 

l. Please remove the following Chapters, as applicable, from your POPPS 
Manual, and insert these new Chapters: 

Chapter 

001.A 

307.A 

REMOVE INSERT 

Old Date New Date 

Jul 16, 92 Feb 22, 93 

Sep 9, 91 Feb 19, 93 

307.B Feb 19, 93 

Attachment 1 
to Ch. 630.BSep 9, 91 Feb 17, 93 

Title 

Numerical Index ~ 
- ~~ 

Special Employment ~ 
Programs: Veterans and 
Disabled Veterans 

·Special Employment 
Program: Disabled 
Individuals 

Compensatory Time 
Earned Maximum Credit 
in a Bi;,.weekly Pay Period 

2. File this change transmittal sheet in the designated section of the POPPS 
Manual immediately behind the indexes, in numerical order. Please retain 
them to ensure you receive all changes. 

Jo nnocenti, Associate Executive Director 
0 1 e of Human Resources Management 

Distribution: B. E (All POPPS Holders, one copy} 

I 

I 
'-1 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Human Resources Management 
Washington, D.C. 20549 

-.?..-

POPPS 6-002 
May 4, 1993 

SECM 6-1, Personnel Operating PoJicies and Procedures (POPPS) 

Chapter 002 

POPPS Change Transmittal - # 8 

1. Please remove the following Chapters, as applicable, from your POPPS 
Manual, and insert these new Chapters: 

REMOVE INSERT 
Chapter Old Date New Date Title 

Attachment Jan 22, 93 May 4, 93 OHRM Functional 
to 102 Statements & Org. Chart 

304.A Apr 12, 93 Employment of Experts 
and Consultants 

Attachments Feb 10, 93 Feb 10, 93 Sample Annotated T & A 
to 451.A Form for Time Off 

A wards; Suggestion 
Award Form 

511.A Sep 9, 91 Apr 29, 93 Position Classification 

511.B Sep 9, 91 Apr 29, 93 Position Classification 
Appeals 

572.A Apr 28, 93 Payment of Pre-
: 

Appointment Interview 
Expenses 

2. File this change transmittal sheet in the designated section of the POPPS 
Manual immediately behind the indexes, in numerical order. Please retain 
them to ensure you receive an changes. 

2- . 
~:;," ., .. ,.L ~ /(fl~ ab-

Fernando L. Alegria, Jr. ~ t/ 
Acting Associate Executive Director 
Office of Human Resources Management 

Distribution: B,E (All POPPS Holders. one copy) 
- - - - - - - - - - - - - - - - - - ~ ~ ~ - - ~ - - - - - - - - - - - - - - - - -

------ ------
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SECURlTIES AND EXCHANGE COMMISSION 
Office of Human Resources Management 
Washington, D.C. 20549 

POPPS 6-002 
June 7, 1993 

SECM 6-1 t P~onnel Operating Policies and Procedures (POPPS) 

Chapter 002 

POPPS Change Transmittal • # 9 

1. Please remove the following pages from yotir POPPS Manual, and insert these 
new pages: 

REI\IOVE INSERT 
Chapter Old Date New Date 

451.A, 
.1 • pages 11-12 Feb 10, 93 Jun 7, 93 Sections 3 and 4.1 

2. Fde this change transmittal sheet in the designated section of the POPPS 
Manual immediately behind the indexes, in numerical order. Please retain 
them to ensure you receive all changes . 

.----Fernando L. Aiegiia'? Jr. "' 
Acting Associate Executive Director 
Office of Human Resources Management 

Distribution: B,E (All POPPS Holders,. one copy) 

------ - - - - -



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

SECURITIES AND EXCHANGE COMMISSION 
Office of Administrative and Personnel Management 
Washington, D. C. 20549 

POPPS~2 
July 21, 1993 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 002 

POPPS Change Transmittal - # 10 

1. Please remove the following pages from your POPPS Manual, and insert these 
new pages: 

REMOVE INSERT 
Chapter Old Date New Date Title 

../ 
532.B Sep 9, 91 (Replaced by Ch. 511.B, 

sect. 4, dated Apr 29, 93) 
J 

575.A Mar 23, 92 Jul 20, 93 Recruitment Bonuses 
J 

575.B Mar 23, 92 Jul 20, 93 Relocation Bonuses 

2. File this change transmittal sheet in the designated section of the POPPS 
Manual immediately behind the indexes, in numerical order. Please retain 
them to ensure you receive all changes. 

-#---' ; ,· ·Lf,._ 
: •• ~ /,. •. - c.· • I.. -i~ 
~ -·~~- .-; ·' 

Fernando L. Alegria. Jr!" 
Acting Associate Executive rector 
Office of Administrative and Personnel Management 

Distribution: B,E (All POPPS Holders, one copy) 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Administrative and Personnel Management 
Washington, D.C. 20549 

POPPS 6-002 
September 7, 1993 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 002 

POPPS Change Transmittal - # 11 

1. Please remove the following pages from your POPPS Manual, and insert these 
new pages: 

REMOVE INSERT 
Chapter OJd Date New Date Title 

001.A Feb 22, 93 Sep 07, 93 Numerical Index 

920.B Sep 09, 91 Sep 07, 93 Senior Executive Service 
Performance Appraisal 
System 

2. File this change transmittal sheet in the designated section of the POPPS 
Manual immediately behind the indexes, in numerical order. Please retain 
them to ensure you receive all changes. · 

3. Please nole that copies of any missing POPPS Transmittais now must be 
obtained directly from the Publications Unit, Office of Administrative and 
Personnel Management. 

r' 
, .. ·1 

. . ~.:. ·/ I . ~ '.. . ,-, 
.- -=. :: ,,.. , [ . ..,,- ... .t ••• c L ... ? ...... -

Fernando L . Alegna," Jr. . " 
Acting Associate Executive Director 
Office of Administrative and Personnel Management 

Distribution: B~E (All POPPS Holders, one copy) 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Administrative and Personnel Management 
Washington, D .C. 20549 

POPPS 6-002 
December 29, 1993 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 002 

POPPS Change Transmittal - # 12 

1. Please remove the following pages from your POPPS Manual, and insert these 
new pages: 

REM:OVE JN SERT 
·~ ChaJ:!ter Old Date New Date 

.~· ... ·· ... ·.: 

':l_,";. 
, . . i " 410.A Sep 09, 91 

735.C 

' 735.D 

Sep 30, 93 

Dec 29, 93 

Dec 29, 93 

Training and Career 
Development (cover pages 
1-2) 

Confidential Financial 
Disclosure Report 

Public Financial 
Disclosure Report 

2. File this change transmittal sheet in the designated section of the POPPS 
Manual immediately behind the indexes, in numerical order. Please retain 
them to ensure you receive all changes. 

3. Please note that copies of any missing POPPS Transmittals are to be obtained 
directly from the Publications Unit, Office of Administrative and Personnel 
Management. 

~~i!a~fi 
Associate Executive Director 
Office of Administrative and Personnel Management 

Distribution: B,E (All POPPS Holders, one copy) 
------ - - - -- - - - - -------



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

SECUlUT.IES AND EXCHANGE COMMJSSION 
Office of Administrative and Pmoonol Management 
W~ D.C. 20549 

POPPS 6-802 
Pcbnmy 10, 1995 

SECM 6-1, Personnel Operating Policies and Procedums (POPPS) 

1. Please imert 1he following pages mo yoar POPPS Manual: 

ltEMOVE INSERT 
~.,. QldP* lim~ Dk 

J 001.A Sep 7, 93 Feb 10, 9S Numerical Ia:lcx 

'v 610.A Jan 20, 95 Altemate W orlc Schedules 
:.1 

610.B Jan 20, 95 Altemate or F.lexible 
Work Locations 

v 
610.C Jan 20, 95 Compressed Work 

.. \ . Scbedu1es 
~· ,Ii 630.B 

.t"' _. 
.Auach. 1 Feb 17, 93 Peb 10, 9S Ccw•4«tSafory 'Tune }'" 

Earned Mammnn Credit 
in a Biwccldy Pay Period 

/ 720.A 
AUach. 1 Sep 9, 91 Feb 9, 9S SBC 2233, hquest for 

~ µyvV Accommodation for 
Persom with Disabili1ies "I' (8/!U) 

2. Please remove the following pages from yom POPPS MamaJ: 

REMOVE INSERT 
Chapter , OJd Date Nm Dale I'rtle 

101 Sep 9, 91 

------

&tablishment of SECM 
6-1; Description of 
Manual (reprint of SECR 
6-1, •SEC Buman 
Resomces Management 
Mam1al, • dated Sep 9, 91 
which ·authorized POPPS) 

------ ------



. For historical purposes only; the POPPS Manual 
was cancelled on November 17, 2015. 

2 

.; 102 Sep 9, 91 

Aug 6, 93 

J 540.A Jun 4, 92 

.; S40.B Sep 9, 91 

Februatj 10, U'5 

OBRM's Buman 
Res6wces Management 
Pbilosoplry' 
Functional Staremems and 
Orpnizaaional Chart 

Performance Management 
and Recognilion Systrm 
(PMRS) 

Daignation of GM 
Positiom mlder PMRS 

J 120.B Sep 9, 91 (See 17 CPR Part 200t Eaforcement of 
Subpart L) Nondiscrimjnation on 1he 

Basis of 'Handicap or 
Disability in SEC 
Ptogr.ams and Activities 

3.. Please mab die following pen and ink changes to the following pages of your 
POPPS Manual· 

. . 
4.. Pile 1his c:lumge transmittal sheet in the desipamd seclion of the POPPS 

Manual imnwfiately behind the mtexes, in numerical order. Please retain 
1bem 10 e-= you receive an changes. 

5. Please note that additional POPPS manuals or copies of any mimng POPPS 
Tranmittals ate to be obtained ditedly fiom the Publicatiom U~ Office of 
Administrative ancl Personnel Management. 

Distribution: B,E (All POPPS Holders, one copy) 

--==================-=~--=-------------~--.. ·-..=:.·-~ 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

SECURITIES AND EXCHANGE COMMISSION 
Office of Administrative and Personnel Management 
Washingto~ D.C. 20549 . 

POPPS6-002 
April 4, 1995 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter002 
POPPS Change Transmittal - # 14 

1. Please insert the following pages into your POPPS Manual: 

Chapter 

' '·t 338.A . ..,v~ 

J 599.A 

REMOVE INSERT 
Old Date New Date 

Sep 9, 91 Mar 31, 95 

Mar 31, 95 

Appointments Above the 
Minimum of the Grade 
Based on Superior 
Qualifications 

Law Enforcement 
Availability Pay 

2. File this change transmittal sheet in the designated section of the POPPS 
Manual immediately behind the indexes, in numerical order. Please retain them 
to ensure you receive all changes. 

3. Please note that additional PO PPS manuals or copies of any missing PO PPS 
Transmittals are to be obtained directly from the Publications Unit, Office of 
Administrative and Personnel ·Management. 

---=if:.-6 /!~-~ 
Fernando L. Ale~ Y 
Associate Executive Director 
Office of Administrative and Personnel Management 

.. 
Dis~tion: B,E (All POPPS Holders, one copy) 



For historical purposes only: the POPPS Manual 
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SECURITIE.S AND EXCHANGE COMMISSION 
Office of Administrative and Personnel Management 
Washington, D.C. 20549 

POPPS 6-002 
June 28, 1995 

SECM 6-1, Personnel Opemting Policies and Procedures.(POPPS) 

Chapter 002 
POP.PS Change Transmittal - 1115 

1. Please insert the following pages into your POPPS Manual: 

Chanter 

j 
351.A -

451.A 

v Attach. 2 

I 630.C 

REMOVE INSERT 
Old Date New Date 

Jun 14, 95 

Feb 10, 93 Jun 16, 95 

Jul 16, 92 Jun 28, 95 

Reduction In Force 

SEC 48, Award 
Recommendation and 
Approval 

Voluntary Leave Transfer 
Program 

2. Please remove the following pages from your POPPS Manual: 

Cb apter 

./ 275.A 

RE.MOVE INSERT 
Old Date New Date 

Sep 18, 92 Personnel Management 
Evaluation Program 

3. File this change transmittal sheet in the designated section of the POPPS Manual 
immMiately behind the indexes, in numerical order. Please retain them to ensure you 
receive all changes. 

4. Please note that additional POPPS manuals or copies of any missing POPPS 
Transmittals are to be obtained directly from the Publications Unit, Office of 
Administrative and Personnel Management. 

~A.~ · Fernando L. Alegria, Ji. 
Associate Executive Director 
Office of Administrative and Personnel Management 

Distribution: B,E (All POPPS Holders, one copy) 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

SECURITim AND EXCHANGE COMMISSION 
Office of Administrative and Personnel Management 
Washingt0n, D.C. 20549 

POPPS 6--802 
April 30, 1996 

SECM ~1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 002 
POPPS Change Transmittal - # 16 

1. Please insert the following pages into your POPPS Manual: 

REM:OVE INSERT 
~ Old Date NewDate. ~ 

330.A - Feb 29, 96 SEC Career Transition 
Assistance Plan 

./ 430.A Feb 10, 93 Apr 30, 96 SEC Performance App.raisal 
6/J.~ 

\ 4i' 
System 

,,,._ 
630.B 
Attach. 1 Feb 10, 95 Feb 10, 96 Compensa!Ory Tune Earned 

Maximum Credit in a 
Biweekly Pay Period 

/ 735.C 
Pages 1-2 Dec 29, 93 Dec 29, 93* Confidential Financial 

*amended Sep 5, 95 Disclosure Report 

2. File this change transmittal sheet in the d~ section of the POPPS Manual 
immediateJy behind the indexes, in numerical order. Please retain them to ensure you 
receive all changes. 

3. Please note that additional POPPS manuals or copies of any missing POPPS 
Tzansmittals are to be obtained directly from the Publications U~ Office of 
Administrative and Personnel Manag~ment. 

~2~~-
Femando L. Alegria, Jr. 
Associate Executive Director 
Office of Administrative and Personnel M.anagement 

Distn'bution: B,E (All POPPS Holders, one copy) 



For historical purposes only: the POPPS Manual 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Administrative and Personnel Management 
Washington, D.C. 20549 

POPPS 002 
August 27, 1996 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 002 
POPPS Change Transmittal- # 17 

1. Please insert the following pages into your POPPS Manual: 

REMOVE INSERT 
Cha~ter Old Date New Date Title 

4 001.A Feb 10, 95 Aug 27, 96 Numerical Index 

" 001.B Feb 10, 95 Aug 19, 96 Subject Index 

J 200.A Aug 27, 96 Exceptions to Internal SEC 
Personnel Policies 

4 335.A Sep 9, 91 Aug 16, 96 SEC Merit Promotion Plan 

..; 338.A Mar 31, 95 Aug 5, 96 Appointments Above the 
Minimum of the Grade 
Based on Superior 
Qualifications 

J 531.A Sep 9, 91 Aug 26, 96 Within-Grade and Quality 
Step Increases 

~ 515.C Mar 20, 92 Aug 27, 96 Retention Allowances 

2. File this change transmittal sheet in the designated section of the POPPS Manual 
immediately behind the indexes, in numerical order. Please retain them to ensure you 
receive all changes. 

3. Please note that additional POPPS manuals or copies of any missing POPPS 
Transmittals are to be obtained dire.ctly from the Publicatiom Unit, Office of 
Administrative and Personnel Management. 

~~:J~ 
Associate Executive Director 
Office of Administrative and Personnel Management 

Distribution: B,E (All POPPS Holders, one copy) 



For historical purposes only: the POPPS Manual 
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S~ AND EXCHANGE COMMISSION 
Office of Administrative and Personnel Management 
Washington, D.C. 20549 

POPPS 6-002 
March 13, 1997 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 002 
POPPS Change Transmittal - I 18 

l. Please insert the following pages into your POPPS Manual: 

REM'.OVE INSERT 
Chapter Old Date New Date Title 

i.:.<>-
630.B 

• <;.~· Attach. 1 Feb 10, 96 Mar 13, 97 Compensatory Time Earned 
Maximum Credit in a 
Biweekly Pay Period 

2. File this change ttansmittal sheet in the designated section of the POPPS Manual 
immediately behind the indexes, in numerical order. Please retain them to ensure you 
receive all changes. 

3. Please n~ that additional POPPS manuals or copies of any missing POPPS 
Transmittals are to be obtained directly from the Publications Unit, Office of 
Administrative and Personnel Management. 

Distribution: B,E (All POPPS Holders, one copy) 

.I 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

SECURITIES AND EXCHANGE COMMISSION 
Office of Administrative and PersoMel Managernenc 
Washington, D.C. 20549 

POPPS 6-002 
September 15, 1997 

SECM 6-1, PersolUlel Operating Policies and Procedures (POPPS) 

Chapter 002 
POPPS Change Transmittal - # 19 

l. Please insert the following pages into your POPPS Manual: 

Chapter 

330.A 

REMOVE INSERT 
Old Date New Date 

Feb 29, 96 Sep 9, 97 SEC Career Transition 
Assistance Plan 

2. File this change transmittal sheet in the designated section of the POPPS Manual 
immediately behind the ind.exes, in numerical order. Please retain them to ensure you 
receive all changes. 

3. Please note that additional POPPS manuals or copies of any missing POPPS 
Transmittals are to be obtained directly from the Publications Unit. Office of 
Administrative and PersoIUlel Management. 

~_,4 ..z. €!:z -:/' . 
~. Alegria, Jr. 

Associate Executive Director 
Office of Administrative and Personnel Management 

Distribution: B,E (All POPPS Holders, one copy) 
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SECURITIES AND EXCHANGE COMMISSION 
Office of A9miniStrative and Personnel Management 
Washington, D .C. 20549 

SECM 6--1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 002 
POPPS Change Trammittal • # 20 

1. Please insert the following pages into your POPPS Manual: 

REMOVE INSERT 
Chanter Old Date New Date 

335.A 

POPPS 6--002 
JUDe 1, 1998 

Pages 9-10 Aug 16, 96 Jun 1, 98 SEC Merit Promotion Plan 

v 630.B 
Attach. 1 Mar 13, 97 Jun 1, 98 Compensatory Time Earned 

Maximum Credit in a 
Biweekly Pay Period 

2. File this change transmittal sheet in the designated section of the POPPS Manual 
immediately behind the indexes, in numerical order. Please retain them to ensure you 
receive all changes. 

3. Please note that additional PO PPS manuals or copies of any missing POPPS 
Transmittals are to be obtained directly from the Publications Unit, Office of 
Administrative and Personnel Management. 

J~~#~ 
Associate Executive Director 
Office of Administrative and Personnel Management 

Distribution: B,E (All POPPS Holders, one copy) 

------------- - - - ------ - - -------.::.---- - - - - - - -
- - - - -
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SECURITIES AND EXCHANGE COMMISSION 
Office of Administrative and Personnel Management 
Washington, D.C. 20549. 

POPPS 6-002 
September 21, 1998 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 002 
POPPS Change Transmittal - # 21 

1. Please insert the following pages into your POPPS Manual: 

Chapter 

330.A 
Pages 3-4 

REMOVE 
Old Date 

INSERT 
New Date 

Sep 9, 97 Sep 11, 98 

E-2 Aug 5, 96 Sep 16, 98 

SEC Career Transition 
Assistance Plan 

v (old 338.A) . 
Appoimments Above the 
Minimum. of the Grade 
Based on Superior 
Qualifications 

2. 

3. 

4. 

..; F-4 
( old 630 series - D) 

Aug 18, 98 Administrative Le.ave and 
Official Time 

Until the new POPPS Manual is issued, file the new alpha-numeric chapters under the 
old numbering scheme. File this change transmittal sheet in the designated section of 
the POPPS Manual immediately behind the indexes, in numerical order. Please retain 
them to ensure you receive all changes. 

Please note that additional POPPS manuals or copies of any missing POPPS 
Transmittals are to be obtained directly from the Publications Unit, Office of 
Administrative and Personnel Management. 

Chapters revised in the new format, such as E-2 and F-4, will be posted on the SEC's 
Intranet under the Personnel and Administration icon, Personnel matters section, 
POPPS Manual. 

Associate Executive Director 
Office of Adm.i.nisttative and Personnel Management 

Distribution: B,E (All POPPS Holders, one copy) 



For historical purposes only: the POPPS Manual 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Administrative and Personnel Management 
Washington, D.C. 20549 

POPPS6-002 
February 2, 1999 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter002 
POPPS Change Transmittal • # 22 

1. Please insert the following pages into your PO PPS Manual: 

REMOVE INSERT 
Chapter Old Date New Date 

I I-1 Jul 8, 92 Jan 25, 99 
(old 771.A) 

Title 

SEC Grievance 
Procedures 

2. Until the new POPPS Manual is issued, file the new alpha-numeric chapters under the 
old numbering scheme. File this change transmittal sheet in the designated section of 
the PO PPS Manual immediately behind the indexes, in numerical order. Please retain 
them to ensure you receive all changes. 

3. Please note that additional POPPS manuals or copies of any missing POPPS 
Transmittals are to be obtained directly from the Publications Unit, Office of 
Administrative and Personnel Management. 

4. Chapters revised in the new format, such as E-2 and F4, will be posted on the SEC's 
Intranet under the Personnel and Administration icon, Personnel matters section, 
POPPS Manual. 

0 

·~~ 
Jayne~ 
Associate Executive Director 
Office of Administrative and Personnel Management 

Distribution: B,E (All POPPS Holders, one copy) 

---------------------------------------------



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

SECURITIES AND EXCHANGE COMMISSION 
Office of Administrative and PersoD.11el Management 
Washington, D.C. 20549 

POPPS~2 
April 15, 1999 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter002 
POPPS Change Transmittal - # 23 

1. Please insert the following pages into your POPPS Manual; 

Chapter 
I H-1 

(old 410.A) 

/ 630.B 

REMOVE 
Old Date 
Sep 30, 93 

Attachment 1 Jun 1, 98 

INSERT 
New Date 
Apr 2, 99 

Apr 15, 99 

Title 
Training and Career 
Development 

Compensatory Time Earned 
Maximum Credit in a 
Bi-Weekly Pay Period 

2. Until the new POPPS Manual is issued, file the new alpha-numeric chapters under the 
old numbering scheme. File this change transmittal sheet in the designated section of 
the POPPS Manual immediately behind the indexes, in numerical order. Please retain 
them to ensure you receive all changes. 

3. Please note that additional POPPS manuals or copies of any missing POPPS 
Transmittals are to be obtained directly from the Publications Unit, Office of 
Administrative and Personnel Management. 

4. Chapters revised in the new format (e.g., E-2, F4, H-1, and I-1) are being posted on 
the SEC' s Intranet under the Personnel and Administration icon. Personnel matters 
section, POPPS Manual. .;; . .. 

~lt?? ~{\1Y1ltu]''\_ 
Jayne ·. Sei 
Associate Executive Director 
Office of Administrative and Personnel Management 

DistributiOll: B, E (All POPPS Holders. OllC copy) 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Administrative and Personnel Management 
Washington) D.C. 20549 · 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 200.A 

POPPS200.A 
August 27. 1996 

EXCEPTIONS TO INTERNAL SEC PERSONNEL POLICIES 

1. PURPOSE. This chapter establishes a process whereby exceptions to internally-imposed 
provisions of personnel policies can be requested and granted hued on unusual circu.imtances. 

2. POUCY. In order to promote good management practices and establish sound personnel 
policies that apply to tbe vast majority of situations while retaining some flexibility, the Executive 
Director may approve an exception to any provision of SEC personnel policy that is imem3lly 
imposed and discretionary with the agency. The Executive Director may not grant any exceptions to 
relevant provisions of law and/or Office of Personnel Management (OPM) regulations. 

3. PROCEDURAL REQUIREMENTS. 

A. Management may submit a written request for an exception to an existing policy or 
procedural requirement where such an exception will promote fairness, assist the agency in meeting 
its mission through its human resources, or otherwise achieve a worthwhile purpose in the interests of 
good management, consistent with merit systems principles (5 U.S.C. Olapter 23). 

B. The written request must specify the specific relief from a policy provision being 
requested with respect to the employee(s} or applicant(s). the reasons justifying an exception, and the 
unusual circumstances of the matter. 

C. The request must be directed to the attention of the Associate Executive Director, 
Office of Administrative and Personnel Management (OAPM), who w.ill advise the Executive Director 
of the applicable legal and regulatory provisions and provide a recommendation. The Executive 
Director shalt issue a written decision, except that he may delegate responsibility for responding to 
requests where legal and/or regulatory requirements preclude granting the exception as requested to 
the Associate Executive Director, OAPM. 

D. Copies of all requests for exceptions and their outcomes will be retained by OAPM. 
Trends in the types of situations encoumered will be monitored by the Associate Executive Director. 
OAPM to see whether changes to SEC personnel provisions appear to be warranted and to propose 
appropriate policy/procedural changes for the Executive Director•s and top management's 
consideration. 
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POPPS 200.A August 27, 1996 

4. OFFICE OF PRIMARY RESPONSIBDn'Y. Office of the &ecutive Director and Office 

___;::t"'bf ff~ tZfr;!-z 
Office of Administrative aoa Personnel Management 

F/2 ?/ 9C 
Date 
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SECUR.IT.IES AND EXCHANGE COMMISSION 
Office of Human Resources Management 
Washington, D.C. 20549 . 

SECM 6-1, Personnel Operating Policies and Proc.edures (POPPS) 

. Chapter 293.C 

EMPLOYEE PERFORMANCE FllE 

POPPS 6-293.C 
September 9, 1991 

1. PURPOSE. This chapter describes the Commission's policies and procedures 
for establishing, maintaining, and using information in the Employee Performance 
File system of records. Attached is a copy of the SECR 6-9, dated June 6, 1984 and 
amended on January 16, 1985, which remains in effect until superseded by a revision 
to this chapter. The policy on Employee Performance Files will undergo review and 
likely revision within the next year. 

2. EFFECTS ON O'l'BEK DOCUMENTS. The attachment to this chapter is 
incorporated by reference into this policy. The records described in this policy are 
subject to the provisions of the Privacy Act, which limit access and establish 
accountability procedures for authorized disclosure. 

3. OFFICE OF PRIMARY RESPONSIBil.JTY. Office of Human Resources 
Management, Processing and Benefits Branch. 

Innocenti, Director 
ce of Human Resources Management 

Date 
~61 

Attachment: 
SECR 6--9, original June 6, 1984 as amended 

-----------------------------------·---
- - - - - - - - -- - - - - - - - -- - -

-----· 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

SECURITIES ANO EXCHANGE COMMISSION 
)f fice of the Personnel 
Washington, D.C. 20549 

Personnel 

SECR 6-9 
June 6, t 984 

Effective July 1, 1984 

EMPLOYEE PERFORMANCE PILE 

This regulation establishes the Securities and Exchange Commission's 
Employee Performance File CEPF) System. It assigns responsibilities 
and procedures for its maintenance, use, and disposition. It 
applies to all pet"sonnel except members of the Senior Executive 
Service (SES). ·This regulation implements Pub. L. 95-454 as 
codified in 5 u.s.c., and 5 CFR 292, 293, 297, OPM Privacy Act 
Systems of Records OPM GOVT. 2, and 5 o.s.c. 552b. In case of 
conflict, this regulation takes precedence over any existing 
documentation that deals with the personal privacy and rights of 
individuals regarding their personnel records except for disclosures 
of personal information required by S u.s.c. 552, as amended. 

1. Terms Explained: 

a. Custodian. An individual delegated authority and respon-
sibility for maintaining EPFs. ... · 

b. Documentation. That collection or group of material which 
supports the employee's performance file (see attachment 1). 

c. 
nate. 

Maintain. Includes collect, use, establish or dissemi-

d. File. Means any item, collection, or grouping of 
performance related documentation about an individual that is kept 
by the Commission. · 

2. Responsibilities: 

a. The Director of Personnel is responsible for the EPF 
system for all non-SES employees {e.g., GS, GM, and wage grade). 

b. The Secretary of the Performance Review Board is respon
sible for the EPF system for SES members according to the Commis
sion's SES Performance Appraisal and Compensation System. 

3. Dele<Jations of Authority. The Director of Personnel is 
dele9ated authority: 

a. To establish EPFs for all employees; and 
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b. To issue inst~uctions and quidelines 9overnin9 their main
tenance and use. 

c. To monitor and evaluate this re9ulation foe adequacy and 
compliance. 

d. To take corrective action, as necessary. 

e. To redelegate authorities and cesponsibilities, as appro
priate. 

f. To conduct periodic audits. 

4. Redelegation of Authority: 

a. In the HQ, Administrative Officers are responsible for 
maintaining EPFs on employees assi9ned to their respective Divi
sions and Off ices. 

b. In the Regional and Branch Offices, Administrative Off i
ce rs are responsible for eztablishin9 and maintaining EPFs for em
ployees assigned to their respective offices. 

c. The Division Director, Off ice Bead or comparable level 
official is responsible for establishing and maintaining EPFs in his 
or her activity where there is no Administrative Offi~er. However, 
this individual may redele9ate his or her authority provided the 
delegation is in writing, and a copy is placed in the EPP Procedures 
File. .• 

d. When employees are redele9ated authority and responsibility 
for maintaining EPFs they are responsible to the Director of 
Personnel for maintenance of the documentation according to this 
regulation. 

S. Policy: 

a. The original or record copy of the EPF for each employee 
is maintained by the Administrative Officer because: 

( l) The record of performance must be readily accessible 
to the supervisor/manager to support or complete request for 
personnel administrative actions: and 

(2) Privacy Act considerations as well as A\aintenance 
requirements of this and other re9ulations pertainin9 to EPFs 
dictate that control and accountability for the £PF system be 
maintained by· a designated employee other than the individual• s 
supervisor; and 

(3) Within the Commission, Administrative Officers are 
the ·central focal point for all administrative actions to and from ) 
the Off ice of Personnel, and thus are ideally situated to maintain 
the files. 
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b. Duplicate copies of EPF documentation may be maintained 

3 

by Branch Offices according to this regulation. However, Regional 
Administrators must: 

. (1) Provide, in writinq, that duplicate copies of EPF 
documentation are authorized; and 

(2) Ensure that a copy ~f the authorization is maintain
ed in the EPF Procedures File. 

6. Automated Piles. The overall performance appraisal ratin9 for 
each employee, as covered by this -requlation, will be entered into 
the Random Access Personnel Info.rmation a~d Dissemination . {RAPID} 
System, and will be retained for five years, at which tlme 'the data 
will be placed in archival storage for an indefinite period. '1'be 
data will be used: 

a. 

b. 

c. 
ties. 

To calculate and make merit pay determinations. 

To conduct audits and periodically monitor each EPF. 

To conduct, analytical studies of Commission-wide aeti vi-

d. Historical data will be used solely for statistical pur
poses and not for 1Dakinq decisions on ·the ri9hts, benefits, or 
entitlements of individuals. 

7. BPP Procedures Pile. custodians will establish and maintain an 
EPF Procedures File. The file will contain only those documents 
necessary to properly maintain EPPs, includinq: 

a.. A copy of this requlation and all pertinent instructions 
issued by those employees identified in para9raphs 3 and 4. 

b. The Employee Performance Appraisal Folder, for this purpose, 
will be provided by the Office of Personnel. 

c.. Once an &PF is established, it remains valid for t.he 
duration of the employee's tenure with. the Commission. 

a. If an employee is transferred from one or9anization to 
another within the Commission, the custodian of the qainin9 
orqanization must secure the transferrin9 employee's EPP from the 
custodian in the losinq orqanization. 

e. EPF•s may be transferred in sealed envelopes vith the 
notation, "To be Opened by Addressee Only.• In addition, the 
transfer may be accomplished in person, or placed in re9ular mail 
channels, via special messenger. 

8. Plow of Documents. The custodian will attach the EPF material 
appropriate to a particular pe·rsonnel action and forward the same 
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for consideration. Those items which can be retained only in the 
EPP (Performance Standards and ratinqs for candidates for published 
vacancies, merit pay ratings, adverse action materials, etc.) will 
be retained by the Off ice of Personnel and kept and/or discarded as 
required by the proqram for which the EPP material was submitted.
Further 9uidance on the flow of a personnel action involvinq FPF 
material, is contained in attachment 2, table 1. 

9. BPP Contents and Routine Uses. Documentation deser-ibed in 
~ttachnaent 1 may be placed in the EPP. This documentation is 
maintained to ensure that all appropriate documentation relating to 
an employee's performance is retained and is available: 

a. To any supervisor or manaqer to which the employee is 
assiqned. · 

b. To those employees assigned to the Off ice of Personnel who 
have a need for the documentation in the performance of their 
official duties. 

c. To those employees on whom the EPFs are maintained. 

d. To investigative or law enforcement activities in response 
to a written request. 

e. To equal Employment Opportunity (EEO) personnel when a 
written request is made in connection with investiqations into 
alleged or possible discrimination praetiees. 

f. To anyone, if the subject· .. of the EPP provides specific 
written consent by siqninq a release or some other instrument; 
9eneral consent is not enou9h. 

*~: 1) Access to EPFs under the routine uses in subparagraph's 
9d, e, and f must be recorded on SEC Form 1494, Accountinq of 
Disclosure. 

· 2) if in doubt about release of or access to documentation in 
the EPP, consult the Office cf Personnel, Privacy Act Officer, or 
Freedom of Information Act Officer, as appropriate. 

10. Pilin9 and Safec}aardin9 BPPa. An OP 86, Personal Data Warninq 
Label, must be affixed to each !PF folder. In addition, the EPFs 
must be: 

a. Filed in alphabetical order: and 

b. Stored in lockable metal file cabinets or a secured room 
with access. limited to those whose official duties require 
access. 

11. Retention and Disposal Criteria. 

a. Employee Performance Appraisals are retained for three 
years except as indicated in paraqraph 11~, and are disposed of by 
tearinq into pieces, _s_h:~~d_i~! --~~ -~-r~~~9_· _<see_ SEC~ ~~4_, __ Perfor-

-- - - - - - - - - - - - - - - - - -
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mance Appraisal System). Each year, in conjunction -vi th the pt'e
paration of annual performance appraisals, the custodian will 
remove and destroy all documentation that is in excess of three 
years old. Extraneous documentation may be given to the individual 
concerned, upon request. 

b. Performance Appraisals and related documentation must be 
destroyed immediately after the employee completes one year of 
satisfactory performance from the date of a proposed adverse action, 
if any. 

c. Folders of employees separated from the Commission will be 
retained for future use; however, the contents of each folder will 
be destroyed as pres er ibed in paragraph l 1 a, no later than 30 days 
after the employee has been separated. 

12. Poras Implemented. This regulation implements the use of: 

a. OF 86, Personnel Data Warning Label 

b. SF 52, Request for PersQnnel Action 

c. SF 182, Reque$t, Authori~ation Agreement and Certification 
of Training 

d. SEC Form 1494, Accounting of Disclosures 

e. SEC Form 48, Recommendation for Award or Quality Increase 

f. SEC Form 2045, Performance Appraisal System Worksheet 
• Signature Page 

g. SEC Form 2046, Job Elements and Performance Standards Work
sheet 

b. SEC Form 2047, Recorded and Rating of Performance Accom
plishments 

i. SEC Form 2048, Summary Ratings for Supervisors and Managers 
Summary Ratings for Non-Supervisors 
(This is one form with supervisors covered 
one side of the pa9e and non-supervisors 
on the opposite side of the page.) 

~~~.~ ~ \._. \{~, 
RICHA~ANYAN, Director 2 Attachments Off ice of Administrative Services l. Contents of Employee 

Performance Files 
2. Flow of Documents, 
Table 1 
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*CONTENTS OF EMPLOYEE PERFORMANCE FILES 

1. SEC rorm 1494,· _ Acco~ntin9 of Disclosures 

2. SEC Form 2045, Peformance Appraisal System Worksheet Signature 
Page 

3. SEC Form 2046, Job Elements and Performance Standards 
Worksheet 

4. SEC Form 2047, Recorded and Rating of Performance Aecomplish-
ments 

5. SEC Form 2048, Summary Ratings for Supervisors and Managers 
Summary Rating for Non-supervisors 
(This is one form ~ith supervisors covered on 
one side of the page and non-supervisors on 
the opposite side of the page.) 

6. Copy of SF 52, Request for Personnel Action, and supporting 
documentation (for a personnel action that is !!EE. effeeted). 

7. SF 182, Request, Authot:ization Agreement and Cet"tification of 
training (that is performance related ~ that is for eight hours 
or less}. 

8. Evaluations of performance or ·~ effectiveness related to other 
personnel programs such as 90 day, 9 month and supervisory probation 
reports, WGI certificates, etc. 

9. Promotion/Award Justifications (i.e., SEC Form 48, Recommenda
tion for Avard or Quality Increase) 

10. Individual Development Plans 

11. Any document 
Executive Resources 
staff. 

regarding decisions 
Board related to the 

12. Letters of Commendation/Appreciation. 

or recommendations of 
performance of non-SES 

NOTE : Work or product ion records, supervisory notes, records of 
discussion, etc., which are not required by SEC policy to be 
maintained on an on-going basis, should not be placed in the EPF. 
Only Items listed above should be retained--rrl the EPF. 

--·--- - ----- -- -- - ------ - - - ---- -- ------------

.. 
; 
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Flow of ~nts I 
R A 8 
u 
L WHm 'JUE ~ 1Crl~ DfJ001&S ,,. 
E 

1 Perfocmance appraisal worksheets, rating sheets, The a1stodian will file the d:>cwnents in the EPF 
etc., and make xerox oopies, as required. 

2 Wage grade increases, prom:>tion incentive awards, The custodian will attach proper oertif ication/ 
etc., justlf ication, including the swimary performance 

sheet, to the personnel action request am forward 
the &:lcumentation to the Office of Personnel. 
After the documentation has been processed, the 
Off ice of Personnel will return the documents to 

.. the eustodian • 

3 Merit pay ratings, rating for candidates for The custodian will sut:mlt the d:>cwnentation to the 
published vacancies, c.dverse actions, etc. Office of Personnel for retention. 

4 Letters of ronmendations The custodian will file a copy of the CX»11mendation 
in the· EPF. 

5 Requests for training The custodian will subnit the request to the Off ice 
of Personnel for. processing. ~n canpletion, the 
request will be returned to the custodian. 

6 90 day reports, 9 month reports, supervisory The a.astodian will file the documentation in the 
reports, etc., EPF. 

7 Individual development plans 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Human Resources Management 
Washington, D;C. 20549 

POPPS 6-304.A 
April 12, 1993 

SECM 6a 1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 304.A 

EMPLOYMENT OF EXPERTS AND CONSULTANTS 

1. PURPOSE AND INTRODUCTION. 

A. Purpose. This Chapter prescribes SEC policy and procedures for 
appointing experts and consultants, with or without pay, consistent with the 
requirements of the Federal Personnel Manual (FPM) Chapter 304. This personnel 
appointment authority is intended to provide flexibility in obtaining specialized 
opinions and advice, not normally available from within the agency or in other 
federal agencies, from persons who have expertise in a particular field without the 
requirements to adhere to normal civil service procedures regarding competitive 
examination, job classification, and pay. The Chapter also discusses the initial 
review process to be followed in detennining the appropriate means to obtain expert 
and consu1tant services (i.e., through a personnel appointment under 5 U.S.C. 3100 
or through a non-personal services contract). 

B. Ethics Considerations. Prior to obtaining the services of a particular 
expert or consultant~ consideration should be given to the applicability of the ethics 
statutes and conduct regulations to that individual. 1 Generally, experts and 
consultants whose services are obtained through a personnel appointment would be 
either subject to the same restrictions as a regular employee or to certain of these 
technical and legal requirements based on their siatus as a "special government 
employee• (SGE), in view of their brief service. These restrictions, as well as the 
professional codes of conduct, could present particular problems for attorneys and 
accountants who perform work for the government while engaged in other 
employment 2 

C. Consultation. Managers arc advised to consult with their ethics liaison 
officer or deputy (within their division. office. or region) and with their servicing 
personnel specialists in the Office of Human Resources Management (OHRM) during 
the initial planning stages of considering expert or consultant service needs. 

1 Th~ include th\! criminal conflict~>f'-interest stitut~s. the Standard'i of Ethical Conduct for Employees 
of the Executive Branch. and the SEC comluct rul~ and regulations which cover, among other things, 
r~uirenk!nts relating to financial discit)sure reporting and ctrtain restrictions on securities holdings and 
lransactions. 

s~. e.g .• 18 U.S.C. 203 and 205. 

- - - - --------------------------
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Managers also should consull with the contracting specialists in the Office.of 
Administrative and Management Support (OAMS) if it is expected that ~h_cse services 
should be obtained through a non-personal services contract. This consultation sh~ald 
be done· prior to ini~iating the written request. so as to determine the. proper 
documentation needed for the request. Attachment 1 contains a chart comparin; and 
contrasting the primary authorities available for obtaining different types of advisory 
services. 

D. Funding. Funding for expert or consultant apP.ointmentS -.sually is 
covered under the temporary employment budget administered by OH~. 3 

· · 

Contract funds availability, if not already covered by existing organizational spending 
allowances, ~ust be approved in advance by the Office of th~ Comp~roller. 

2. INDEX. fage 

1. Purpose and Introduction 1 
2. Index· 2 
3. Scope 3 
4. PQlicy 4 
5. Authorities 5 
6. Definitions 5 
7. Respc)nsibilities 7 
8. Procedures for Submitting Requests 9 
9. R~view and Approval 9 
10. Pay Provisions 10 
11 .. Benefits 12 
12. Applicability of Ethics and Conduct Rules 13 
13. Quarterly ·Review Requirements 13 
14. Reappointment Li.Wtations 14 
15. Documentation of Employment or Service 14 
16. Effects on Other Documents 14 
17. Office of Primary Responsibility 15 

Attachments 
1. Comparison and Contrast of Authorities for Using Experts 

and Consultants 16 
2. Requirements for Submission~ Requests for Expert and 

Consultant Services 19 
3. SEC 2346 - Request and Certification for Appointment of 

Expert or Consultant . 21 
4. SEC 2347 - Quarterly Review of Expert or Consultant 23 
5. Requirements for Official Personnel Folders for Experts 

and Consultants 24 

> In sp«ific ~ depending on anticipal«l costi; ;md funds availability, there may need to be some 
adj~1~t worked out among the requesting office=, OHRM, and lh~ Office of the Comptroller to hold open a 
vacancy withjn the aulhorir.ed hiring ceihng. 
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A. This Chapter applies to the employment of experts and consultants under 
excepted appointments, whether paid or unpaid, under the ·authority provided by 
5 U.S.C. 3109 (or other alternate legal authorities, as available). 

B. The Chapter also applies to individual expert or consultant services 
obtained through a procurement contract if the work relationship which will be 
created is that of employer - employee (i.e4, if it is a personal services contract). 
An award of a personal services contract is expressly authorized under S U.S4C. 3109 
and is subject to all the provisions of this Chapter, as well as Part 37 of the Federal 
Acquisition Regulations (FAR). 

C. Thjs Chapter does not apply to non-personal services contracts for 
experts and/or consultants. Nevertheless, these non-personal services contracts shall 
be subject to the initial review proCedures contained in Sections 8 and 9 of this 
Chapter. Non-personal services contracts for expert witnesses s are not subject to 
these initial review procedures or to this Chapter. This Chapter also does not apply 
to foreign counsel retained by the SEC to assist in investigations and court 
proceedings implicating foreign laws, memoranda of understanding, or mutual 
assistance treaties. 6 Non-personal services contracts are subject to the FAR. 

D. This Chapter applies to certain members of advisory committees set 
up in accordance with 41 CFR Part 101-6 (which contains policy and procedures 
governing advisory committees and their membership). Before advisory groups are 
set up or members appointed, consideration needs to be given to the status of 
advisory group members with respect to coverage under this Chapter.7 

See definitions in Section 6 of this Chapter. 

$ Expert witnesses may be paid under a contnact or agreement any c:ompeosation mutually agreed upon 
and administratively determined to be reasonable. Appointment of an expert wimess under S U.S.C. 3109 
generally would be inappropriate because the employee-employer relation.ship cteated is contradictory to the 
provisi~n of independent judgment and expertise the individual is supposed co bring in testimony (in person, by 
affiJ.avat. or by deposition) on the ca.~. Also, such an appointment to a position would create insurmountable 
prohlcmi; in locating J>e™>ns with the S1:Curitillls inJu.-.try or li:8a1 affiliations anJ exp.:rti~ who would not be 
disqualified from servin~ ~ausc of coveC"'dl:,>e by the ethics and criminal conflict-of·intere.~t provisioni; 
applicable lo SGE.., or regufar cmrloye~. Although ~xpert wilnt:SSe$ often are involved in certain pre-trial 
prepttalion which i11 i;omc ca~s mil,?ht ~ considt!red expert (>f' ~on..,1.>ltant servic~·-. rhe....e ~rvices should not be 
ohtaincd through an appoinlmcnr. Therefore. tht~ contmcls do not require OHRM rl!view under the provision.~ 
of thiN {'h11ptcr. 

• hm.·ign ,·ounsd ttl<IY ~ pniJ umJ,~r u 1:untrncc or .-~n.~nlcnt any comp.:n."lltion mutually agr\ll.!d upon 
1md adminii.lntlivcly Jckrmim:J to he rca..,onnhlc. The 5 U.S.C. 3109 authority i$ not appropriate? ~use the 
cnntrnctunl rcluliunship is with the law tinn mlhi:r than a ~-p:cific individual and no employc::e-cmploycr ii' 
cr~tl!J. Furthcnnorn, appointment to a pos61ion woulJ cr~lc in..,·unnountahle pmblcms in locating qualifkd 
foreign coun.~1 who woultl no& ~ pn.'l.:lud\.-J from serving h<icau.~ of coverag.., hy the et.hies and criminal 
confliCC~>f-intct~t pmvii;ions 11ppha&h)e to SGE.-. <>r regular employ~. 

Federal Personnel Manual Chapt..:r 735. Appendix C. provide." the authoritative guidelines for 
<letcrmining whether memhers of an aJvisory committ.:e are employees (usually SCEs) and, therefore, subject 
lo the contlict-of-interc."t stasutc:s. 18 U.S.C. 202-209. 
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1. Covered a<Jyisocy 1roup members. Me111bers ,of advisory grou11s 
whose advice is obtained because of the individuals" personal qualificaiioris. 
knowledge, and expertise arid. who are asked to serve to represent their independent 
views (i.e., who serve in an independent capacity) are covered by this Chapter. 
because they are considered to be empJo.yed as an SGE or .regular employee. 
Similady, members who receive pay for their services (other_ tha~ just travel expenses 
and per diem allowance),. act. as spokespersons for the federal government or this . 
agency, perform federal functions, or are supervised by SEC staff also. ate eovered. 
In most cases, these.advisory.group members would be considered SGEs because 
their periods of service wou1d be brief or occasional. 

i. Members not covered. Advisory group merribers who serve in a 
representational capacity (i.e., to represent the views of a nongovernmental. 
organization or group) do not setve as employees of the government and therefore are 
not covered by this Chapter. ' 

4. POLICY. 

A. Review and approval. In order to ensure that the use of experts and 
consultants contributes to agency operations and mission accomplishment in an 
effective and economical way and meets the legal requirements, each employment of 
an expert or consultant tinder the scope of this Chapter shall be approved by the 
Executive Director. Further, all requests for expert or consultant setvices (except . 
those for expert witnesses), whether under the scope of this Chapter or not, are to be 
forwarded through the Associate Executive Director, OHRM for review to ensure the 
method of obtaining seivices does not violate personnel regulations. 

B. Proper use. Experts and consultants may be properly used on a 
temporary or intermittent basis to obtain: 

1. Specialized skills or opinions unavailable within the agency or 
within other agencies; · 

2. Outside points of view on administrative and technical issues, 
where the internal judgments may be too limited; 

research; 
3. Advice on developments in industry, academic, and foundation 

4. The opinions of recognized experts whose prestige can contribute 
to the success of an important project; or 

5. The advice of citizens to develop or implement government 
programs that by their nature or statute require citizen participation. 
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C. Prohibited or improper use.' Under the following circumstances, the 

use of consultants and experts is improper: 

1. To perform full-time. continuous work or work that can be done 
by regular government employees (this includes filling. in during ~taff shortages); 

2. To do work of a policy, decision·making, or managerial nature, 
which is the direct responsibility of government officials; and/or 

3. To bypass or undermine competitive employment procedures, 
personnel ceilings, or pay limitations. 

S. AUTHORITIES. There are multiple sources of law and regulation that 
govern obtaining expert, consultant, or advisory and assistance services within the 
federal government, which can make this area rather confusing. The primary 
authorities, requirements, and interpretations on experts and consultants are contained 
in: 5 U.S.C. 3109 (as amended by Public Law 102-378, October 2, 1992); .FPM 
Chapter 304; FAR Part 37.2; OMB Circular A-120; OMB Office of Federal 
Procurement Policy, Policy Letter 92-1; Civilian Personnel Law Manual Chapter 10; 
and Comptroller General decisions. 

6. DEFINITIONS. 

A. Advisory group member means a person who is designated to serve on 
an advisory committee or group. These committees are established pursuant to the 
Federal Advisory Committee Act (5 U.S.C. App.) and implementing regulations in 
41 CFR Part 101-6. Advisory members may be either employed in: an independent 
capacity, in which case they are considered federal employees (usually SGEs); or a 
representationa1 capacity for outside groups or constituencies, in which case they are 
not considered employees as long as the work being done is not subject to routine, 
on-going review and guidance from federal employees. Section 3, •scope," explains 
that only those considered employees are covered by this Chapter. · 

B. C!>n.s.ultnra1 means a person who serves as an adviser 10 an officer or 
agency of the government. as distinguished from a person who carries out the 
agency's duties and responsibilities. A consultant provides views or opinions on 
problems or questions presented by the agency, but neither performs nor supervises 
performance of operating functions. Generally, a consultant has a high degree of 
broad administrative. professional, or technical knowledge or experience which should 
make the advice distinctively valuable to the agency. 

Orhcr hirin~ authoritic...; m~y he approprinlc to till shorMc.:nn or cm:rgcmc.:y m:eds whe~ ~X)"'rtS or 
1;onsultunts arc not Kpprupriak. Man"gcrs shoulJ "'-'Ck OllRM ~uiJancc on the 0&ppropriah:ni=;.-. of att~te 
111,rointnll!ol aulhoriti\.'...,, sudt .is: Sfk''-·iitl m·t"J. kmpornry limih:J. term, Schc.."dull! A or C. SF.S limilL"d tenn. or 
st:s limi1t.-J l'mc.~r~ ... ·m·y. 

-------------
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. C. ~nsultant position is a position which. primarily req~ircs RCrf~f{ll~~ce 
of advisory or consultant services, rather than performance of operati~g fo11cH~~s. 

D. Expert ~~~s ~ person with excellent qualifl~tiq11~ an(f a ~igh ~~gr~ 9f 
attainment in a professional, scientific, techni~, or other field. Ari expert's· · · 
knowledge and mastery of the principle~, prac~e<:s, problems, meth.ods, a.nd · 
techniques of a field of ~ctivity, or of a spe.ciali~ area in a fielq, are clearly 
superior to those usually possessed by ordinarily competent persons fn that activity. 
An expert generally is regarded a,s an au~otjty Qf ~a prac\itj()ner of tiilus~a~ 
competence and skill by other persons in the profe~~ion, occup~tiQn, or ~tNity. 
Therefore, an expert may be employed to perform or supervise· ciperati~g functi~ns, 
but only with respect to difficul~ or challenging tasks that a!'e h~y()nd lht i•s•~al n~~)gc 
of achi~vement for regular employees and for a limited period. of time lQ meet a 
~&~. . . 

E. Expert position is a position which requires the services of ~n expert in 
a particular field, as defined in paragraph c above, such that the duties cannot ~ 
performed satisfactorily by someone who does not possess that expertise. 

F. Expert witness generally means an individual whose services are 
obtained under a non-personal services contract to provide testimony (in. person, by 
affidavit, or by deposition) in which he or she provides expert opinion (e.g., to 
provide: analysis of whether specific acts constitute securities vfolations; advice on 
the applicability of certain securities laws or accounting treatments; ~ppraisals of 
worth; medical opinions) in connection with the litigation of cases. As a practic~ 
matter, contracts often inclu~e pre-trial pre.paration. · 

G. Intennittent employment means occasional or irregular employment on 
programs., projects, proQlems or phases thereof, where the nature of the duties ~ql:'ire 
intermittent service. To be considered intermittent employment, the ex~rt or 
consultant may not be paid for all or any part of a day for more than 130 days in a 
service year. When an intermittently employed expert or consultant has worked more 
than the 130 days, the employment automatically ceases to be intermittent and 
becomes temporary. Similarly~ if the intermittent employee is converted to a 
regularly scheduled tour of duty (full-time or part-time) through an official personnel 
action, he or she also becomes temporary (see Section 14 regarding renewal). 

H. Non-personal services contract is a contract i"n which the personnel 
rendering the services are not subject, either by the contract's terms or by the manner 
of its administration during performance, to the supervision and control usually 
prevalent between the government and its employees. 

I. Personal services contract is a contract in which the contractor. either by 
the terms of the contract or contract administration during performance, receives 
ongoing direction, supervision. and control of work products. such that the 
relationship with the government is essentially one of employer - employee. 
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J. Service YW means anr period of 365 consecutive calendar days during 
which a person serves, beginning with the date of appointment or designation to 
serve. 

. . . . . 

7 

K. Special Government Employee (SGE), as defined.in]8 U.S.C. 202, 
means a person who is retained, designated, appointed, or employed to perform, with 
or without compensation, temporary duties on a full.time, part·time, or intermittent 
basis for not to exceed 130 days during any service year. When a temporary or 
intennittent employed individual works more than 130 days or parts thereof, he or 
she automatically ceases to be an SGE and becomes a regular employee, one who is 
subject to the full scope of the ethics and conduct statutes and regulations applicable 
to government employees, as well as the performance appraisal requirements. 

L. TemponlO' empl2l'Jl}~nt means employment for one service year or less 
on programs, projects, problems, or phases thereof, requiring continuous or regularly 
scheduled temporary service that is not needed for a longer time period. (The work 
schedule may be full-time or part·time.) 

7. RESPONSIBILITIES. 

A. The Executive· Director is responsible for final approval/disapproval of 
requests to hire an expert or consultant under the scope of this Chapter. He or she 
must certify for the record that all legal and regulatory requirements for appointing or 
extending the appointment of an expert or consultant under authorities in Section 5 of 
this Chapter have been reviewed and· that documentation of the proposed action is in 
order. 

B. The Associate Executive Director, OHRM is responsible for: 

1. Reviewing manager:s' requests to bring in an expert or consultant 
for sufficiency and appropriateness for agency needs so as to recommend approval or 
disapproval to the Executive Director;' 

2. Reviewing proposed contrncts involving CXJX'rt or consultnnt 
scrvit.:c~ lo ensure that personnel regulations arc not viola1cd: 

3. Advising managers of the existence of alternate hiring authorities 
in appropriate situations; 

4. Determining appropriate salaries for experts and consultants in 
accordance with applicable regulations; and 

' This indu<l~ making the anilial determination as to whether the situation requires an employee. 
employer rela1ioni;hip and. in consultation with OAMS, if a contractual relationship is indicated rnther than a 
penonnel appointment to lU\ ex~rt or conmJltant posirion. 

- - - - - ------------ - -- - - - ----------------------------

- - - - - - - -
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5. Monitoring and evaluating the use of this authority to ensure it is 
applied fairly within the SEC. . 

C. Servicing Personnel Specialists, Staffing and Employee Relations Branch 
of OHRM, are responsible for: · 

l. Preparing the '!e~ssary c~rtification for appointi~g experts and 
consultants covered under the prov1s1ons of this Chapter; and · 

2. Issuing reminders of quarterly reviews to managers and ensuring 
completed quarterly review$ are received within OHRM. . · · 

D. The Processing and Benefits Branch of OHRM is responsible for 
ensuring the required documentation is maintained in the employee's OfficiaJ 
Personnel FoJder (OPF). 

E. The Assistant Executive Director, OAMS,. is responsible for: 

1. Advising managers about provisions for advisory and assistance 
contracts (including those for expert witnesses) that are for non-personal services 
under the provisions of the FAR; and 

2. Ensuring contracts for such services are appropriately processed 
and documented. 

F. The Associate Executive Director (Finance), Office of the Comptroller, 
(i.e.,. the Comptroller) is responsible for review and. approval/disapproval of 
organizational requests for contract funds if not already included in organizational 
spending allowances (depending on funds availability and other budgetary factors), 
and for compiling costs of expert and consultant services for inclusion in OMB and 
Congressional budget submissions. 

G. Division Directors~ Office Heads, and Regional Administrators are 
responsible for, with respect to actions within the scope of this policy: 

1. Providing justification and documentation with the request for an 
expert or consultant in full compliance with this policy; 

2. Ensuring that appropriate funds for specific contractual requests 
have been approved in advance by the Office of the Comptroller before submission to 
OHRM, and that future budgetary needs for obtaining experts and consultants through 
any means are identified to the Office of the Comptroller for inclusion in appropriate 
budget materials; 

3. Ensuring that consultants or experts perform only the duties for 
which they were appointed; 

--------------------------------------------------
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· 4. Ensuring that consultants 1'.Q nm perform, or supervise the 
performance of, operating functions normally performed by members of the SEC• s 
regular staff; 

S. Conducting quarterly reviews and certifying to OHRM that the 
need still exists and the use of the expert or consultant remains appropriate; and 

9 

6. Monitoring Not-To-Exceed dates for appointments as well as 
obligated funds versus actual expenditures so as to submit appropriate supplemental 
request packages if the need for services extends beyond the approved date or cost (or 
to notify the Comptroller if approved funds are no longer required). 

8. PROCEDURES FOR SUBMITTING REQUESTS. 

A. Managers considering the use of experts and consultants in particular 
situations should consult, early in their deliberations, with OHRM on the legality of 
the use of this authority and the availability of alternate and possibly more appropriate 
authorities. They also are advised to consult with their ethics liaison officer or 
deputy to ensure compliance with technical and legal requirements arising out of the 
criminal conflict-of-interest and ethics statutes and regulations, and with OAMS if 
contracting appears to be the appropriate method for fu]filling the need. 

B. The requesting Division Director, Office Head, or Regional 
Administrator must submit a written request which justifies the n~ for expert or 
consultant services, describes the qualifications of the proposed candidate to serve as 
an expert or consultant on the particular project(s), and identifies the method by 
which the official would like to obtain the services of the expert or consultant (i.e., 
through appointment or procurement contract or for service on an advisory 
committee). 

C. The request package must contain the specific information required for 
the type of authority to be used; this information is identified in Attachment 2. 

9. REVIEW AND Al•PROV AL. 

A. The Associate Executive Director, OHRM wilJ review the request 
package for completeness and compJiance with regulatory requirements, and 
appropriateness of method for obtaining the services. The proposed usage of expert 
or consultant services will be discussed with the requesting official, OAMS 
Contracting Officer, and/or Office of the General Counsel (usually the Ethics Counsel 
or staff), as applicable to the situation. Any issues or difficulties will be worked out 
to the extent possible. 
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B. H the services are to be obtained through an appointment.~· 

1. OHRM will prepare SEC 2346. Review and Approval of Expert 
or Consultant (see Attachment 3) 7 and forward il with the package to the Executive 
Director for review and signature. 

2. The Executive Director's certification attests that the position is 
necessary, that it requires the services of an e:xpert or consultant. and that aJI the 
regulatory criteria and documentation requirements have been met. 

C. If the services required are most appropriately performed under a 
contract.u OHRM will forward. the package to the Offi~ of Ad~ini~trative arid 
Management Support, or to a Regional Administrator if the contract is within their 
$25,000 contracting authority, for appropriate action. A cover memoi'aridum will 
provide OHRM's recommendation as to whether or not the services represent 
personal services that are under the scope of this Chapter. 

1. Except in unusual circumstances, if a contract would need to be a 
personal services contract, the SEC, as a matter of policy, will obtain those services 
through an appointment to an expert or consultant position. If circumstances require 
that the expert or consultant services be obtained through a personal services contract 
(which is within the scope of this Chapter), the Executive Director will sign the 
certification described in Section 9.8.1. above. 

2. If the expert or consultant contract is determined to be a non
personal services contract (which is outside the scope of this Chapter), normal 
procurement procedures will apply, in accordance with the FAR, OMB Circular 
A-120, and any other relevant requirements. These contracts are not subject to the 
remaining provisions of this Chapter, unless expressly stated therein. 

D. A copy of the final expert/consultant package, after approval by the 
Executive Director, shall be furnished to OHRM to meet any applicable 
documentation and reporting requirements, and to ensure the expert or consultant 
completes the appropriate ethics disclosure documents. Experts and consultants 
brought in under the scope of this Chapter must have a Standard Form SO (SF-50) 
Personnel Action generated. 

10. PAY PROVISIONS. 

A. Expert and Consultants hired under 5 U.S.C. Section 3109 (by 
appointment or personal services contract) may be paid no more than the maximum 
daily rate payable under the General Schedule, i.e., the salary of GS-15/10, unless a 

10 Those advisory group members covered wider the scope of this Chapter are brought in through a 
persoonel appointment. 

11 Note that procurement regulations prohibit the awarding of any contract for advisory and assistance 
services on a preferential basis to fonner government employees. 

- - - - - ------
-------------------------------~ 
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higher salary is otherwise authorized by law. Pay is to be determined commensurate 
with the level and difficulty of the work to be done, the individual's qualifications, 
and the availability of the services in the labor market. 11 

B. Depending on the circumstances and the conditions established upon 
appoi~bnent or entry, pay may be computed either on an hourly or daily basis. A 
Time and Attendance Record (SEC 699) is to be maintained. 

1. If payment is to be made on an hourly basis, the hourly rate shall 
not be greater than o~gbth of the maximum daily rate of GS~l5/10. In order not 
to exceed the maximum allowed daily rate,. if the expert or consultant is paid at the 
maximum rate,. no more than eight hours are to be worked on any given day (unless 
he or she is working normally scheduled hours under an approved 5-4-9 alternate 
work schedule). 

2. If payment is made on a daily basis,. the daily rate is paid 
irrespective of the number of hours actually worked (the number of hours worked can 
be either less than or greater than eight). 

3. An expert or consultant required to work for more than the 
scheduled tour of duty (which may include more than 10 work days per pay period) 
may be paid at the straight daily or hourly rate for all days worked as long as the 
total compensation within any biweekly pay period does not excee.d the rate of basic 
pay for level V of the Executive Schedule. 

4. Except in those rare situations where the individual is not exempt 
from the Fair Labor Standards Act, no overtime may be paid. 

5. Unless alternate procedures are set up, payment will be made 
through regular payroll procedures with income tax deductions made in the usual 
manner. 

C. Experts and consultants hired under the authority of 5 U.S.C. Section 
3109. section 2 J 3 .3102(k) of Schedule A. or 41 CFR Part 1 ()I ~6 also may be 
employed without pay. 

D. Reemployed annuitants (either civil service or military) who are 
employed as experts and consultants generally are required to have the amount of 
their compensation reduced by the amount of their retirement annuity. This setoff 
does not apply if OPM grants an exception under provisions of the Federal 
Employees Pay Comparability Act of 1990 (FEPCA) . 

., Ex~rl.; unJ \:unsull:mts nlay fill! be usal tu perform work that i:-o da.,...,.ifoed at the Senior Ellecutiv~ 
Service l~vcl (i.e .• polky-making and mnnag~n11I w01k). 
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. E.. An expert or consultant is not en~itlcd to a l>~Y ~nc~~ .~a rc~~~t pf al'.' 
mere~ m the General Schedule rate of pay, unless specdically prov1d~ (Qr .~~ the 
appointing documents or contract. 

F. ~~ ~xpert ~r co~ul~nt i$ not e'titl~ to _pay for • ~ol~<J.~.Y on ~hj~~ po 
work was performed, uriless spec1fically provi~e.d for in ~e •ppo111ting d.ocumerats. 

G. . A ~~poratjly e19ployed expe~ o~ cop.s~lta~~, li~e a regular _federaJ 
employee, is e~titl~ to normal travel expenses w~en perf<>r.ming Qn official ~.uty . 
~ Q'oni ttae indiv1~ual's ~·pe~a~nt• d}Jty ~~~on. ljowe':~r~ '1l expert ,or · 
consultant e1Dployed in~erm1~te9tly, mclud~~g th~ ~~11]8 wstllout pay~ max be 
allowed travel or tra~sportat10µ expense' mcludmg per diem ~ll~waqces whaf~ ~WiJY 
from home or the regular place of business and at the place of employment or · 
service, as Jong as these expenses are identified and authorized in advance?) 

H. An expert or consultant who is working ()Jl a.n intermitteµt basis iQ more 
than one such position is excepted from the dual pay r~striction, provi4~ that the pay 
is not received for the same hours of the same day. The dual pay restriction 
generally prohibits earning basic pay from more than one position for more than an 
aggregate of 40 hours of work in one calendar week~ 

I. An expert~s or consultanfs first replar appointment as a federal 
employee, regardless of tenure, must be made at the minimum step of ~e established 
grade, unless a "superior qualifications- appointment is made. The rate of pay 
received as a consultant or expert may not be used to determine t~e employee's rate 
of bane pay for the regular appointment. . 

11. BENEF1TS." 

A. An expert or consultant who serves on an intennittent basis or without a 
prearranged regular tour of duty is not entitled to earn annual and sick leave. 
However, if he or she has a regularly prescribed tour of duty, eit)\er part-time o.r full
time, annual and sick leave are accrued. 

B. An· expert or consultant, either intermittent or temporary for one year or 
less, is not covered by retirement, life insurance, or health benefits. However, if an 
employee with current retirement, health and life insurance coverage is appointe4 as. 
an intermittent or temporary (part-time or full-time) expert or consultant, with a break 
in service of three calendar days or less, coverage generally is continued. is 

" . As soon as an expert or ~onsultanl has worked mo.re than 130 days in a servi~ y~. the appointment 
automaucalJy ceases to be interuuttent and becomes temporary. When that occurs. the individual can DO longer 
be reimbursed for local travel between the assigned duty station and home or regular place of business. 

14 Th.is secrion applies to appointed experts and consultants only. 

" To continue life insurance coverage for an intennitteot employee, there must be an expectation that the 
empJoyee will return to the previous position on a full-time basis. 

_J 
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12. APPLICABILITY OF ETIDCS AND CONDUCT RULES. 

A. A determination must be made prior to the appointment as to whether 
the expert or consultant is expected to work or serve less than 130 days in. a service 
year. If so, the person is considered an SGE, subject to certain technical and legal 
requirements arising out of the criminal conflict-of-interest statutes and conduct 
regulations. If an SGE actually works more than the 130 days, his or her status 
automatically changes and he or she becomes subject to the same ethics and conduct 
requirements and restrictions as regular employees. These include the criminal 
conflict--of-interest statutes, the Standards of EthicaJ Conduct for Employees of the 
Executive Branch, and the SEC conduct rules and regulations which cover, among 
other things, requirements relating to financial disclosure reporting and certain 
restrictions on securities holdings and transactions. 

B. Prior to appointment, each candidate must complete the appropriate 
forms as detennined by OHRM to report employment and financial interests> as well 
as his or her securities holdings, brokerage accounts, and other related infonnation. 
These should either be transmitted in a sealed envelo~ from the candidate through 
the requesting official or submitted directly by the candidate to the Associate 
Executive Director, OHRM in a sealed enveJope marked •Confidential Ethics 
Statements.• The candidate will be notified if there are any issues that need to be 
addressed before the appointment can be made. 

C. The expert or consultant will be given written information about ethics 
and conduct requirements that apply to both SGEs and regular employees, and will be 
advised by OHRM to consult with the ethics liaison officer or deputy within the 
organizational component with respect to questions that arise during employment. 

13. QUARTERLY REVIEW REQUIREMENTS. Under FPM Chapter 304, 
quarterly reviews are required to ensure that the duties performed are still appropriate 
for the expert or consultant and are those of record, time limits are being observed, 
and documentation is current. SEC 2347, Quarterly Review of Expert or Consultant 
{Attachment 4), must be completed by. lhc Divi~ion Director. Office Head. or 
Regional Administrator where the expert or consultant is located. to certify the 
continuing appropriate use of this authority and compliance with applicable 
regulations. 

A. At the end of each quarter of the fiscal year. OHRM will complete the 
identifying information on the top of the form and send it, with a memorandum and a 
copy of the original or revised description of work. to the appropriate official for 
completion by a specified date. 

B. The form must be completed and returned, along with a copy of the 
SEC 699 that shows the number of days worked within the previous quarter. to the 
servicing personnel specialist for review. 

-------- - - - - - - - - - - -·- - - - - - - -
- - - - -- - - - - - - - - - - - - - - - -- - - - -

---------------

----
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C. Based on a review of that form and any supplemental interviews or 
conversations that may be required, the Associate Execuhve Director, OHRM will 
countersign the quarterly evaluation. 

14. REAPPOINTMENT LIMITATIONS. Intermittent appointments can be 
renewed from one year to the next; temporary appointments cannot. Exceptions to 
this rule are: 

A. An expert or consultant can be reappointed to the s~me position for tl)e 
next service year if the new appointment is purely on an intennit~nt basis; or 

B. The expert or consultant can be reappointed on a temporary appointment 
if the position offered for the next service year is a different J>QSition from the one 
filled in the previou~ service year. 

15. DOCUMENTATION OF EMPLOYMENT OR SERVICE • 

. A. For each expert or consultant covered _.nder the scope of this Chapter~ 
an OPF wm be established. Attachment 5 identifies the requirements for inclusion. 

B. The use of experts and consultants, including advisory group members, 
is reported to OPM through the Central Personnel Data File; therefor~, a reco~ of 
each must be maintained in the automated personnel systern even when the individ\lal 
is unpaid. Jn addition, under the Technical and Miscellaneous Civil Service 
Amendments Act of 1992 (Public Law 102-378), the number of days each expert or 
consultant is employed and the total amount paid to him or her must be repo~ to 
OPM annually, in accordance with implementing regulations to be issued by OPM! 

C. The use of experts and consultants under this policy, as well as when 
obtained through independent contracts, is subject to the controls described in OMB 
Circular A-120. In add~tion, under 31 U.S.C. 1114 {b), the Inspector General is 
required to evaluate and report annually to Congress on the controls over consulting 
services within the agency. 

16. EFFECTS ON OTHER DOCUMENTS. Reference should be made to 
SECR l 0-8, Contracting for Expert Witnesses, Experts, and Consultants (as well as· 
to SECRs 10..1, 10-2, and 10-3 for related aspects of procurement and contracting). 

- - - - - - - - - - - - - -- -- - - -- - - - - - - - - - - - - - - - - -
---------------
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17. OFFICE OF PRJMARY RESPONSmILITY. Office of Human Resources 
Management, Staffing and Employee Relations Branch. 

Attachments: 

-:f:~~~,). 
Acting Associate Executive Director 
Office of Human Resources Management 

1. Comparison and Contrast of Authorities for Using Experts and Consultants 
2. Requirements for Submission: Requests for Expert and Consultant Services 
3. SEC 2346 - Request and Certification for Appointment of Expert or 

Consultant 
4. SEC 2347 - Quarterly Review of Expert or Consultant 
5. Requirements for Official Personnel Folders for Experts and Consultants 
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METHODS FOR OBTAINING ADVISORY AND ASSISTANCE SERVICES 

Applicable 
Pn>•wons 

Leagtb of Service 

Supervision of 
Gov't Empl. 

Pay BaQs 

Travel 
Reimbunement 

Benefits Covenge 

Ethics Coverage * 

Primary Regulatory 
Aulh<>rilies 

Coverage Under 
POPPS Ch. 304.A 

Expert Appointment 
(temporary) 

Not to Exceed (NTE) 
1 service year 

Limited - see section 
14 

Yes, in expert 
matters 

Up co GS JS step 10 

Same as regUlar 
employeea 

AL and SL eamed 

Same as regular 
employee or special 

· govemment 
employee (SOE). 
depending un length 
of 11ppointmenl 

FPM Chapter 304; 
OMB Circ. A-120 

Yes 

Expert Appaintment 
(intumiatent) 

NTB 130 work days 
per service year. 
with inegu)ar 
schedule 

Yes, to same 
position 

Yes, in expert 
matters 

Up to GS 15 step 10 

Same as employee 
plus local travel 
betwem duty station 
and home or iegular 
place of basmess 

None 

Same as SGE 

FPM Chapter 304; 
OMB Ci~. A·l20 

Yes 

Consultant 
Appointment 
(temporary) 

NTE 1 service year 

Limited - sec ~tioa 
14 

No 

Up to GS IS step 10 

Same as regular 
empJoyees 

AL and SL samed 

Same as regular 
employee or SGE, 
depending on length 
of appointment 

fPM Cbitpter 304; 
OMB Circ. A-120 

Yes 

• For specifics in a given situation, consult with the ethics liaison officer or deputy for the office, 
division, or region. 

- - - - -------- - - - -------
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. METHODS FO~ PBTAJNJJ.iG ADVJSOR¥ J\.NJ). ~J$T~~E ~~'\'1~ 

Applicable 
PrOvisioos 

Length of Setvico 

Ren~ 

Supervision of 
Gov't Empt. 

Pay Basis 

Travel 
Reimbunemene 

Benefits Coverage 

Ethk:s Coverage • 

Primary Regulatory 
Authorities 

Coverage Under 
POPPS Cb. 304.A 

f~~J 
ppol~~ 

(intermittent) 

NTE 130 WO~ ~~~ 
pu~y~.· 
with im-·• ... • 
sehequle5~ 

Yes, IOsatne 
position 

No 

Up to GS lS .step 10 

Sa~ .as employee 
pl!15 local tl'.avel 
·between ·duty ~~ 
and :home .o.r .regul~ 
place of~~~ess 

None 

§ameasSGE 

FPM Chapter 304; 
OMB Cite. A..:120 

Yes 

w~~u, f,isccal y car. 
e:iu:~pc l!S· cont~ 
~piion · 

J"PM 3~ li~ts OD 
nnewal 

No 

JJp ~ GS 15 .~ 10 

~rt;fing ,lo ~tract 
~<1 ~SA tiavei regs 

None 

Same as regular 
employee or SOE, 
depending OD lemgth 
of~t 

FP~ Chapter 304; 
OMB Circ.· A-120; 
FAR . 

Yes 

Yes 

No 

Negotiable, with 
adininistrativ.C · 
detetinlnation that it 
is reasonab\e 

Acco.rdins to C90•~t 
an<I GSJ\ cnyeJ ie,i.S . · .... .. 

None 

Per terms of 
contract, basic non-
disclosu~ agreement. 
aod conflict-of- · 
interest provisions of 
FAR 

FAR; OMB. Ci~uJar 
A-120 

No, ~cept for 
procedures in 
seccio~ 8 & 9 

• For specifics in a given situation. consuh with the ethics liaison officer or deputy for the office; 
division. or region. 

- - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
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ME'IHODS FOR OBTAINING ADVISORY AND ASSISTANCE SERVICES 

Applicable 
Prol'isiom 

Length of Service 

Supervision of 
Gov't Empl. 

Pay Basis 

Travel 
Reimbursement 

Benefits Coverage 

Ethics Coverage • 

Primary Regulatory 
Authorities 

Coverage Unllef 
POPPS Ch. 304.A 

Expert Witness/ 
Foreign Coumel 
(non--personal sen. 
contract) 

Within Fiscal Year 

Yes 

No 

Negotiable, with 
administrative 
detennioation that it 
is reasonable 

Ae<:ordiDg to contract 
and GSA tnavd regs 

None 

Per terms of 
contract, basic non-
disclOS\lre agreement. 
and conflict-of-
inter.:st provisions of 
FAR 

FAR 

No 

Ad'risory Group 
Member 
(independent) 

As needed, NTE 130 
days per service yet1.t 

Yes 

No 

Usually impaid, bul 
may be paid up to 
GS 15 step JO 

Same as employee 
plus local navel 
between duty station 
and home or regular 
place of business 

None· 

Same as SGE 

41 CFR Part 101-
106; FPM Ch.apter 
304; OMB Ciroular 
A-120 

Yt:S 

Advisory Group 
Member 
(representati•e) 

As needed, without 
limit 

Yes 

No 

Must be unpaid 

Same as employee 
plus local travel 
between duty station 
and bomc or regular 
place of business 

None 

NI A (advisory group 
proceedings are 
public) 

41 CFR Part JOI-
106; OMB Citcular 
A·120 

No 

• F"<>r spc<1:ifics in• givai ~ilualion. consult with lhe ethics liaison officer or Jc::puly for the offic~ • 
division, or region 
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REQUIREMENTS FOR SUB:MISSION: 
REQUESTS FOil EXPERT AND CONSULTANT SERVICES 

A written ~t for an expert or consultant must justify the need and the 
qualifi.cations of the individual prOposed, and be forwardeld to OHRM in accordance 
With POPPS Chapter 304.A, section 8. Depending on how the services of an expert 
or consultant are to be obtained, the request package must contain the following: 

A. Ir the services are to be obtained through an APPOINTl\4ENT. 

1. The written request also should identify specifically: 

a. The proposed salary, if any, and a brief statement 
identifying the basis for proposmg the amount; 

b. The length of time and work schedule desired for the 
expert or consultant (appointments must be either temporary or intermittent); 

c. Whether there is a vacant •slot• within their hiring ceiling 
which is to be held open temporarily to meet this need; and 

· d. Whether or not there are any known potential ethics or 
conflict of interest questions, and, if so, a description of any discussions or 
agreements reached with the ethics liaison officer or deputy concerning their 
resolution. 

2. In addition to the written request, the package m\!St also contain: 

a. A copy of the proposed candidate's SF-171; 

b. Completed SF-52, cleared through the Office of the 
Comptroller; and 

c. Position Description identifying proposed duties in 
sufficient detail to support the need for the services of an expert or consultant. 

B. Ir the services are to be obtained as a function of an ADVISORY 
COMMITTEE. The package forwarded to OHRM should include: 

1. A copy of the advisory committee charter which identifies the 
functions of the committee members and the description of the SEC's plan to attain 
fairly baJanCed membership which were, or are to be, sent to the General Services 
Administration in connection with authorization of the Advisory Committee; 

2. Information on each of the proposed advisory group members. 
The information should clearly distinguish whether each member is to serve in a 
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representational capacity for a nongovemment group or if the person is to function 
based on his or her independent views and expertise; and . 

3. , A description of any discussions or agreements reached with the 
ethics liaison officer or deputy concerning the coverage of any ~mbers as special 
govemmeilt employees. or concerning any potential ethics or ~nflict-of-interest 
questions. · · · . 

C. · If the· services are to be obtained through a CONTRACT. The 
package forwarded to OHRM should include all materials that· normally would be 
develope4 to e~te a contra~ ~ specified in SECR 10-8. Contracting for Expert 
Witnesses»· Experts, and Consultants. 

' . 
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/ PQPPS Chapter 304,A. Attachment 3; 
·' 

REVIBW AND APPROVAL OF BXPBRT OR CONSULTANT 

lNlTIAL OBRM REVIEW 

2. Name of Candidate: 

1. Date ReqUest RCC'd:. __ _ 

4. Division/Office: 

s. Proposed Method: 

6. Proposed dates: 

7. Type of Schedule: 

8. Compensation: 

9. Legal authority: 

3. Circle: Expert Consultant 

_ appointment _ personal services. contract 

. _ advisory group member 

to 

_temporary _in~ttent _full.time __part•time 

_Unpaid _Paid Amounc_$ __ ~~--per:~~-

10. Funding: 
Notes: 

_Temp. budget _Special Request · - Contract funds --
11. Special Provisions: 

Servicing 'Pa'soanel Specialist Chief. Staffing and Employee Relations Br.mch 

RECOMMENDATION 

_Approve request _Approve with modifications shown above 

Comments: 

Signature - A."-'i<lCiale Executive Dinxtor. Ol1RM Oat~ 

(con1inued u11 r~w:rse) 

_Disapprove 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

APPROVAL AND cEltnFlCATION 

Name of proposed expert/consultant: ____________ _ 

Proposed Pay:._. ------~ 

in rovin the fipmg df .th~ ~ or COilsultani 1'0$i~ori Wi~ ~- iP the 
laws 3nd :1ati~~ ~g ~mbne:nts in ~e. co~~.tive c~Vil .sclv.i~. ~ Jrl. .. 
approving the ra~ of .J*Y. set for this l>O$iti~. wid)oijJ ~ .~.the c~fi.cati~. and pay 
)aws, 1 have ~dereti the ~ents ot;Jiw (~~u.s.c .. 3.109 ~ro~); .. rel~~ 
ComJ>troller ~etal 4ecisions, OM.:$ Circu.Jar A-120, and FPM Chapter 304~ More . 
specifically, I have saddied myself that: . 

. a. The positi~ is necessacy and· meets the aPProi>ilaie tiPM' defulititi& bf expert or 
consultant in FPM Chapter 304; 

. b. The work is tCD\porary in r?ture, that is, Will ~ot exceed one yeir, and requite$ a 
high level of expertness not available m the regular work force; 

c. If a consul~t poSitioo, it is of a purely advisory nature, and ~ nOt mCliide the 
per.fonnance or superVision of operating functions; 

· d. This authority is the most appropriate appointment auttibrity for ineetin:g the 
agency's needs; 

· e. The proposed candida~ meets the appropriate OPM definition in F'PM: Chaplet 
304 and does in net possess the kind and level of expertness that Will permit him or her to 
render the services the agency seeks; · 

f. The daily rate intende4 to be paid the Pn>i>C?sed ;~ppointee is commensurate with 
the level of work to be performed and his or her qualifications for the work; and 

g. Required documentation is in order. 
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QUARTERLY REVIEW OF EXPERT O~ CONSULTANT 
DUE DATE IN OHRM:. _____ _ 

1. Name of ladivichW:. ___________ _ 

3. Divisi.aa/Office: 

4. Dates cowaed by review: ~--~--~ w ~---------
·s. T)pe of Scbcdule Worked: _aempomy _in tmniUmt _full-Gme 

6. Omwpmset;oa: _Unpaid _Paid Amount:$ J>Cr.·~---

CERTJFICA.TION BY MANAGER 

I certify that (cbec:k as appropriate): 

1M above-named individual is performing duties appropriate to an expert or consultant as defined in 
POPPS Chaprci- 304.A and is perf~ the dutiea of recc:ml as shown OD the attached description 
(Minor pea and ink cblnga ·may be w the description of duties. if aecessary); 

Tune limits are being obseived (maximum of ooe year for a temporuy appointment, with an 
intcnmttant appointment becoming t.emponry if the person worb mne thllD 130 days in a service 
year); LAU!da 1 mpy of bit or berJEV'99. T"ame and Attenda!g ReConfJ 
The work .nequi.ies a bigh !eve.I of~ 1IOt available in the rcplar work force; and 

11' die penoa is a consultant, the 'W'Ork assigned is of a purely advisoly narure ad does llOt iDd.ude 
the perfonnance or sopervision of operat:Ulg functioms. 

Brief Summary of Accomplishmtmts this pgj,gc! (bullet statemmts or mnative ~) 

Signature - Division Director, Office Head. or Regional Administrator Date 

REVIEW OF CERTIFICAnON 

Required cfocumentation is in order. 

Signatuie - Associate Executive Dircctot. OHRM Date 

SEC 2347 4-93 
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EOPPS Chapter 304.A, Attachment 5 

REQUIREMENTS FoR OFFICIAL PERSONNEL FOLDERS 
FOR EXPERTS AND CONSULTANTS . . 

An OPF will be established for each expert or consultant brought in under ~e 
scope of this Chapter. The OPF shall include: · · · 

1. The materials supporting the ~est identified in section 8 (e.g., 
description of the position or work, SF-171); · .. · .. 

. . 
2. A copy of ttie Sf.;SO showing the empl~yment a~ s~ify~.-.g ~e 

type of work schedule (intenmttent or temporary), any regularly scheduled ·1our of duty. 
and any pay and benefit entitlements; . . 

3. A copy of the SF-50 for any reappointment to a different position 
or extension of th~ appointment; · 

· 4: For all appointments, reappointments,: and .extensions, a copy of the 
certification identified in Section 9; . . · 

S. F9r ~ ~tments <>!' ~termitte~ ~xperts, a ret:O¢ showing the 
number of days worked in the .previous setvtce year; 

. 6. Copies of a1J quarterly reviews, main~ on Ute left, or ~mporary, 
side of the OPF (These quarterly reviews ~c required · ~ be kept ·until OP¥ ·reviews 
them in an agency compliance review; therefore~ at the time an .OP.f is forwarded to ,the 
Federal Records Center or another agency following .~on, the quarterly reViews 
should be pulled out and refiled in OHR.M~s subject files); a1'd 

7. A copy of the SF-50 for termination of the appointment. 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Human Resources Management 
Washington, D.C. 20549 

POPPS 6-307 .A 
February 19, 1993 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 307 .A 

SPECIAL EMPLOYMENT PROGRAMS: 
Veterans and Disabled Veterans 

1. PURPOSE. This Chapter explains the Commission's policy and procedures 
for certain special employment programs for veterans. The special employment 
programs are designed to assist qualified veterans under the Veterans Readjustment 
Act and veterans with disabilities to obtain employment, to retrain, and to advance 
consistent with their leve1 of skills and abilities and their capacity for safe and 
efficient job performance. 

2. POLICY. The Securities and Exchange Commission (SEC), consistent with 
Public Law, affords equal opportunity to all applicants. To ensure this, the SEC 
takes affirmative actions in support of hiring veterans and veterans with disabilities. 
as well as in support of other affirmative employment programs. The special 
employment programs discussed in this Chapter have special hire authorities which 
permit the SEC to hire on a permanent basis, qualified individuals without regard to 
Office of Personnel Management (OPM) registers. The SEC also strives to provide 
employment opportunities to veterans and disabled veterans who are qualified for its 
excepted service attorney positions. Servicing personnel specialists will assist in 
locating and hiring candidates under these authorities. 

3. SCOPE. This Chapter applies to applicants for, and employees in, positions 
that are normally in the competitive service. 

4. AUTHORITY. The primary requirements for these programs stem from 
Public Law 102-16, dated March 22, 1991, regarding disabled veterans and Public 
Law 102-568, dated October 29, 1992~ regarding veterans. The major implementing 
regulations are in: 5 CFR Part 307; 5 CFR 315.705 and 315.707; and FPM Chapters 
307 and 720. 

5. RESPONSIRII .. ITIJ<:S. 

A. Managers and supervisors are responsible for: 

1. Advising their servicing personnel specialist of vacancies; 
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2. Ensuring that persons appointed under these programs receive the 
orientation and job training they need to learn and successfully perform their assigned 
duties; 

3. Promptly advising their servicing personnel specialist of any 
placement problems which may occur; and 

4. Recommending employees appointed under these programs for 
promotions in the same manner and on the same basis as they would other employees 
under their supervision. 

B. Servicing personnel specialists, Staffing and Employee Relations Branch, 
are responsible for: 

1. Locating and referring suitable candidates for vacancies 
vacancies which supervisors have identified; and 

2. Monitoring employees' performance to prevent or minimize 
placement problems. 

6. VETERANS READJUSTMENT ACT (VRA) PROGRAM. 

A. Hiring Authority. Public Law 102-568, dated October 29, 1992, 
provides special authority to hire any veteran who served for a period of more than 
180 days active duty. all or part of which occurred after August 4, 1964, and have 
vther than a dishonorable discharge. The requirement for more than 180 days active 
seivice does not apply to: 

1. Veterans separated from aclive duty because of a service-
connected disability; or 

2. · Reserve and guard members who served on active duty during a 
period of war, such as the Persian Gulf War, or in a military operation for which a 
campaign or expeditionary medal is authorized. 

B. Length of Eligibility. 

1. Veterans who setved on active duty between August 5, 1964 and 
May 7, 1975, are eligible for a VRA appointment until December 31, 1995, or 10 
years after the date of last separation from active duty, whichever is later. 

2. Veterans who served on active duty after May 7, 1975, are 
eligible for a VRA appointment until December 31, 1999, or 10 years after the date 
of last separation from active duty. whichever is later. 

---------------------------------
---------------------



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

PO PPS 6-307.A February 19, 1993 3 

C. Eligibility for Positions. This authority may be used for appointments 
to positions at GS-11 and below, for individuals meeting the criteria in sections 5. A 
& B above. 

D. Hiring Arrangements. The Commission can hire VRA individuals 
without regard to OPM registers. Veterans with less than 15 years of education hired 
under this authority must agree, in writing, to pursue a training and educational 

· program during employment. VRA employees are in the excepted service for two 
years, and then are converted to career-conditional appointments if their performance 
has been satisfactory. After three years of total service, VRA employees are 
converted to career tenure. 

7. SPECIAL lilRING AUTHORITY FOR 30 PERCENT OR MORE 
DISABLED VETERANS. 

A. Hiring Authority. Puhlic Law 102-16, March 22, 1991, provides 
special authority to hire any disabled veteran who has a compensable 
service-connected disability of 30 pcrccnl or more. 

B. Eligibi1ity for Positions. This authority may be used for appointments 
to positions at any grade level and in any series for which an applicant can qualify in 
terms of background and experience. There is no time limit on eligibility. 

C. Hiring Arrangements. The Commission can hire 30 percent or more 
disabled veterans into permanent competitive positions without regard to OPM's 
register. The veterans must be serving under a temporary appointment not limited to 
60 days or less. 

8. OTHER IDRING AUTHORITIES AVAILABLE FOR DISABLED 
VETERANS. 

A. Hiring Authorities under Schedule A and B of the Excepted Service. 
Applicants may be hired under the following authorities: 

J. 5 CFR Section 213.J 102(t), for the mentally retarded; 

2. 5 CFR Section 213.3102(u), for the physically disabled; or 

3. 5 CFR Section 213.3202(k), for the mentaJly restored (i.e., a 
person who has experienced some mental or emotional difficulty, has received 
professional treatment, and has been judged by an appropriate medical authority as 
"job ready"). 

B. Eligibility for Positions. These authorities may be used for positions at 
any grade and in any series for which an applicant can qualify in terms of 
background and experience. 
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C. Hiring Arrangements. A non-VRA veteran with a 30 percent or more 
disability can be given a temporary appointment for a trial period and then be 
converted to permanent excepted service employment. After a two year period, an 
employee in a permanent position may be converted to a competitive service position 
(career or career-conditional) based on his or her supervisor's recommendation. 
However, persons hired under tbe • mentaUy restored" Schedule B authority can be 
given a temporary appointment for two years but must be reached on a register within 
the tw() year period in order to be converted to a competitive service position. 

9. PERSONNEL SLOTS AND il"UNDING. Employees hired under these 
authorities occupy regularly funded personnel slots wilhin each organization's ceiling. 

10. EFFECTS ON OTHER DOCUMENTS. This policy supersedes 
POPPS Chapter 300 .A, dated September 9, 1991. The revision describes changes in 
eligibility for the Veterans Readjustment Authority and limits the Chapter to veterans. 

11. OFFICE OF PRIMARY RESPONSIBILITY. Office of Human Resources 
Management, Staffing and Employee Relations Branch. 

nnocenti 
iate Executive Director 

ice of Human Resources Management 

Date I I 
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SECURITIES AND EXCHANGE CO?'dMISSION 
Office of Human Resources Management 
Washington, D .C. 20549 

POPPS 6-307.B 
February 19, 1993 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 307 .B 

SPECIAL EMPLOYMENT PROGRAM: 
Disabled Individuals 

1. PURPOSE. This Chapter explains the Commission's policy and procedures 
for special employment program for persons with disabilities. The programs are 
designed to assist individuals with disabilities to obtain employment, retrain, and 
advance consistent with their level of skills and abilities and their capacity for safe 
and efficient job perfonnance. 

2. POLICY. The Securities and Exchange Commission (SEC), consistent with 
Public Law, affords equal opportunity to all applicants. To ensure this, the SEC 
takes affirmative actions in support of hiring individuals with disabilities, as well as 
supports other affirmative employment programs. The special employment program 
discussed in this Chapter has special hire authorities which permit the SEC to hire, on 
a permanent basis, qualified individuals without regard to Office of Personnel 
Management (OPM) registers and without the need for the individual to have 
qualified on an OPM examination. Servicing personnel specialists will assist in 
locating and hiring candidates under these authorities. 

3. SCOPE. This Chapter applies to employees in· the excepted service as well 
as applicants. 

4. AUTHORITY. The primary requirements for the program stem from Public 
Law 93-112, dated September 27 .. 1973, regarding individuals with disabilities. The 
major implementing regulations are in FPM Chapter 306. 

S. RESPONSIBILITIES. 

A. Managers and supervisors are responsible for: 

1. Advising their servicing personneJ specialist of vacancies; 

2. Ensuring that persons appointed under these programs receive the 
orientation and job training they need to learn and successfully perform their assigned 
duties; 

3. Promptly advising their servicing personnel specialist of any 
placement problems which may occur; and 
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4. Recommending employees appointed under these programs for 
promotions in the same manner and on the same basis as they would other employees 
under their supervision. 

B. Servicing personnel specialists, Staffing and Employee Relations Branch, 
are responsible for: 

1. Locating and referring suitable candidates for vacancies which 
supervisors have identified; and 

2. Monitoring employees' performance to prevent or minimize 
placement problems. 

6. EMPLOYMENT PROGRAM FOR DISABLED INDIVIDUALS. 

A. Hiring Authorities under Schedule A and B of the Excepted Service. 
Applicants may be hired under the following authorities: 

I. 5 CFR Section 213.3102(t), for the mentally retarded; 

2. 5 CFR Section 213.3102(u), for the physicaJly disabled; or 

3. 5 CFR Section 213.3202(k), for the mentally restored (i.e., a 
person who has experienced some mental or emotional difficulty, has received 
professional treatment, and has been judged by an appropriate medical authority as 
"job ready"). 

B. Eligibility for Positions. These authorities may be used for positions at 
any grade and in any series for which an applicant can qualify in terms of 
background and experience. 

C. Hiring Arrangements. An individual with a disability can be given a 
temporary appointment for a trial period and then be converted to permanent excepted 
service employment. After a two year period, an employee in a permanent position 
may be converted to a competitive service position based on his or her supervisor's 
recommendation. However, persons hired under the "mentally restored" Schedule B 
authority can be given a temporary appointment for two years but must be reached on 
a register within the two year period in order to be converted to a competitive service 
positi~n. 

7. REASONABLE ACCOMMODATION. Any requests for accommodation 
must be submitted on form SEC 2233 (see POPPS Chapter 720.A). The SEC is 
committed to making reasonable accommodations for qualified persons who are 
disabled. 
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8. PERSONNEL SLOTS. Employees hired under these authorities occupy 
regularly funded personnel slots within each organization's ceiling. 

9. EFFECTS ON OTHER DOCUMENTS. This policy supersedes POPPS 
Chapter 307.A, dated September 9, 1991; the revision sets up a separate Chapter for 
the special employment program for persons who are disabled. 

10. OFFICE OF PRIM:ARY RESPONSIBILITY. Office of Human Resources 
Management, Staffing and Employee Relations Branch. 

John 
Ass ·ate Executive Director 
Office of Human Resources Management 

J)ate 1 I 

3 



- --

For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

SECURITIES AND EXCHANGE COMMISSION 
Office of Human Resources Management 
Washington, D.C. 20549 

POPPS 6-3U.A 
January 8, 1992 

SECM 6--1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 312.A 

POSinON MANAGEMENT PllOGltAM 

1. PURPOSE.. This chapter informs managers of the imponanc:e of developing 
and overseeing organizational structures. It also provides management with an 
understanding of the roles of the Office of the Executive Director, the Office of 
Human Resources Management (OH.RM), and the Office of the Compcroller 
(Comptroller). 

2. POLICY. The Securities and Exchange Commission (Commission) 
encourages: 

A. Managers and supervisors to plan, structure, and staff positions to make 
the most effective use of human resources to accomplish assigned missions. 

B. Managers, OHRM personnel, and Comptroller st.aft' to coordinate their 
efforts to: 

1. Ensure efficient planning and use of resources; 

2. Maintain effective use of available employment ceilings; and 

3. Consider the effects of affirmative action and equal oppmtunity 
programs in the execution of the position management program. 

3. SCOPE. This chapter applies to all Commission activities, organizational 
units, and positions. 

4. At.JTBORITIES. This regulation implements Federal Personnel Manual 
Chapter 312. 

----- - - - - - - -- - - -------- - - - ---------- - - --------
-----· 
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S. DEFINITIONS. 

A. Position management is the creation of positions and organizational 
structures that reflect the charter and mission of the organization so as to achieve 
optimal efficiency, productivity, and organizational effectiveness. 

B. Position Employee Reporting and Tracking System (PERTS) is an 
automated data system through which the Office of the Comptroller manages. the 
number of appropriated. positions aud allocated hiring ceilings for each organizational 
entity. PERTS generates Position and,staffing reports for management use and to 
support the preparation of formal budget exhibits to the Congress and Office of 
Management and Budget. 

·C. Position and Organization Listing (POL) is an automated report 
available from the Qffice of Information Technology. It is a management tool used 
to monitor personnel and position infonnation including grade structure, vacancies, 
and organization alignment. Tbe report identifies current on-board strength and 
includes the name of each employee, title, pay plan, series, grade, and a variety of 
other position and personnel iilformation. The report is nin every two weeks and is 
available for the manager's specific organization upon request. 

· D. Full-Time Equivalent Employment (FfE) is the number of 
employment hours (worked or to be worked) divided by the number of hours 
applicable to each fiscal year. An employment work.year can range from 260 to 262 
days; the number of hours can range from 2,080 to 2,096 hours per full-time 
employee without overtime. Generally, this equates to full-time ,. slots". For 
example, an allocation of 20,800 hours is equivalent to 10 FTEs or normally 10 
full-time positions. The number and allocation of FTEs (slots) is determined by 
appropriation and internal executive policy. The management of agency-wide FTEs 
is the responsibility of the Comptroller. 

6. RESPONSIBILITJES. 

A. The Executive Director, under delegated authority from the Chairman, 
is responsible for providing position management guidance and evaluating the overall 
effectiveness of the program, approving/disapproving requests for reorganizations and 
representing the Commission on position management and workforce issues to the 
Congress, Office of Management and Budget (OMB), Office of Personnel 
Management (OPM), etc. The Executive Director is assisted in these responsibilities 
by the OHRM and the Comptroller. 

B. The Office of Human Resources Management has day-to-day 
oversight responsibility for the position management program. Specifically, OHRM: 

. - - - - ---- ---·- ------ ------ ------ ------
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1. Provides expert advice and guidance to organization units 
concerning position and organization management and design. 

· 2. . Conducts comprehensive reviews and provides reports ·to the 
Executive Director on position management activities throughout the Commission; 
and determines the extent to which objectives are achieved, including position 
description accuracy, compliance with OPM classification standards, functional 
statement correctnessl' proper reporting relationships. and organiz.ation structure. · 
validity. · · 

3 

3. Prepares, in conjunction with the Comptroller, and provides to 
OPM and OMB monthly SF·l13G reports which depict Commission staffing levels in 
terms of FTEs. 

4. Offers managers and supervisors the organization and position 
data needed to monitor their organizations. · · · .. 

S. Makes formal classification of positions in new or :restructured 
organizations after ~ey .meet all Commission requirements and the organization and 
functional statement is officially. approved by the Executive Director (See POPPS 
Chapter 312.B). ... 

6. Maintains the accuracy of the personnel data system based on 
management's instructions. The OHRM must identify and resolve all discrepancies 
between hard copy infol'Jllation. and automated data. · · · 

C. The Office of the Comptroller is responsible for internal fiilancial 
management and budget programming functions. Specifically, the Comptroller: 

l. ls responsible for budgeting and monitoring agency position, FTE 
and related expenditures in compliance with appropriation law and regulations issued 
by the OMB, OPM, and-General Accounting Office. 

. . . 
. 2. Is responsible to the Chairman, Commissioners, and Executive 

Director for the management of position allocations and FTEs for each organization 
entity and of the agency as a whole. 

3. Provides expert advice to the Chairman7 Commissioners, 
Executive Director and organiz.ation managers on issues affecting the agency's 
appropriated position, FTE and related financial resources. 

4. Works in conjunction with OHRM and organization managers to 
allocate, maintain and monitor position and FTE allocations in PERTS to assure data 
integrity and compliance with appropriated levels and executive policy. 
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D. Division Directors, Omce Beads, and Re,cional Administrators: 

1. Review and assure that their organizational and position structures 
can effectively accomplish the assigned mission and functions. 

2. Establish in their organizations the policies and procedures 
_ necessary to carry out an cftedive position management program (see Attachment 1 
which provides position ~ement suggestions). 

3. Delegate· to line managers and supervisors the authority and 
respomibility for position management to the lowest organizational level consistent 
with effective control. 

4. Document this authority in managerial and supervisory position 
descriptions (see Attachment 2). 

E. Line managers and/or supervisors who organizet assign, and direct the 
day-to-day operation of their subordinates have the basic responsibility for effectively 
implementing the position management program (see Attachment 1). 

1. En'ECI'S ON OTHER DOCUMENTS. This policy supersedes POPPS 
Chapter 312.A dated September 9t 1991 and its attachment. 

8. OmCE OF PRIMARY RESPONSIBJLITY. Office of Human Resources 
Management, Occupational Analysis and Compensation Branch, in consultation will) 
the Office of the Comptroller. 

Innocenti, Director 
ce of Human Resources Management 

1/t/93. 

Attachments: 

1. Position Management Principles and Processes 
2. Position Management Responsibility in the Position Description 
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POSITION l\IANAGEMENT PRINCIPLES AND PROCESSES 

Good position management contributes to the federal objectives of improving 
organization and work quality. increasing employee productivity, and maximizing the 
use of human and fiscal resources. The following principles and processes provide 
line managers and supervisors with specific ideas for managing positions and 
organizations. · 

A. All managers and supervisors should: 

1. Review the position and grade structure at least annually to assure 
accuracy. 

2. :Fill positions at the entrance or trainee level when possible. This 
provides employees with the opportunity for advancement which often develops into 
loyalty. 

3. Redistribute, or abolish the dutie$ of vacant positions when possible. 

4. Keep the employees infonned of organization changes, their rights to 
review the classification standards, and their right to appeal their position 
classification. 

S. Not use the classification process as a primary means to reward 
employees. Classification is based on duties and responsibilities assigned. Guidance 
concerning rewarding employees can be found in POPPS Chapters 430.A and 451.A. 

6. Be aware of the financial impact on the agency budget of their position 
management activities. 

B. Senior managers also should consider; 

1. Minimizing the number of organizational levels. 

2. Avoiding the establishment of unnecessary organizational units for the 
puipOSe of supporting unwarranted supervisory positions. 

3. Reviewing the POL, PER.TS, or an equivalent report that shows current 
personnel and position data at least quarterly to assure that the number of filled and 
vacant positions and the organization coding accurately depict the subordinate unit(s). 
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POSMON MANAGEl\fENT RESPONSIBJLlTY 
IN THE POSITION DESCRJPTION 

Section 6.D of this chapter requires that all delegated responsibilities for position 
management are listed and explained in the position description of each supervisor 
and manager .. (For the puipose of this attachment, a supervisor or manager is 
someone whose position is Classified by OHRM as supervisory or managerial.) This 
documentation can be generic or specific. It can be grouped with other personnel 
management responsibilities or singled out. It should clearly convey to the 
subordinate manlF.( ~er position management responsibilities. 

The following sample statement could be used in a position description for a first line 
supervisor: 

The incumbent is delegated full responsibility for establishing9 filling and 
reviewing positions, within assigned allocation limits. The incumbent develops 
and submits organizational changes to senior management for consideration. . . . 

The fOlloWing sample statement could be used in the position description of a senior 
manager: 

The incumbent is delegated full position and organizational responsibility for 
the Division/Office. The incumbent oversees the position management of 
subordinate supervisors to ensure that actions taken contribute to the 
accomplishment of missions and goals. 
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SECURITIES AND EXCHANGE CO:MMISSION 
Office of Human Resources Management 
Washington, D.C. 20549 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 312.B 

POPPS 6-312.B 
July 14, 1992 

PROPOSING AND PROCESSING REORGANIZATIONS 

1. PURPOSE. This Chapter establishes guidelines for management to follow 
when requesting a reorganization and implementing pr~ures for the Office of 
Human Resources Management (OHRM), Office of Information Technology (Orr), 
and Office of the Comptroller (Comptroller). 

2. POLICY. It is the policy of the Securities and Exchange Commission that 
all changes in organization structure receive the review and approval of the Executive 
Director. 

3. SCOPE. This Chapter applies to all Commission activities, organiz.ational 
units, and positiom. 

4. AUTHORITIES. This Chapter sets in place certain procedures related to the 
position management requirements of POPPS Chapter 312.A. 

S. DEFINITIONS. 

A. Functional Statement is a brief narrative prepared by management and 
maintained by OHRM that identifies an organization and its sub-units and describes 
the mission, purpose, and reporting relationships. Each sub-unit within a major line 
component (i.e. Division or Office) must be descn"bed. Multiple sub-units that 
perform the same functions do not require individual descriptiom. (See POPPS 
Chapter 102 for an example.) 

B. Position and Organization Listing (POL) is an automated ~ 
available from OIT. It is a management tool used to monitor personnel and position 
information, including grade structure, vacancies, and organization alignment. The 
report identifies current on-board strength and includes the name of each employee, 
title, pay plan, series, grade, and a variety of other position and personnel 
information. The report is run every two weeks and is available for the manager's 
specific organization upon request. (See aJso reference to PERTS in POPPS Chapter 
312.A.) · 
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C. Reorganbation is the rearranging of functions and units within an 
established organization. A reorganization often. includes creating new units and/or 
abolishing old units, based on new missions or the restructuring of work. As a result 
of reorganizations, new po.Utions are often necessary and old positiom ate often 
revised or eliminated. 

D. Fun-1Une Equivalent Employment (FTE) is the number of 
employment hours (worked or to be worked) divided by the number of hours 
applicable to each fis.ca1 year. A employment workyear can range from 260 to 262 
days; the number of hours can range from 2~080 to 2,096 hours per full-time 
employee without overtime. Generally, this equates to full-time •stots.• ·For 
example, an allocation of 20,800 holl1'$ is equivalent to 10 FT& or nonnaJI1 10 
full.time positions. The number and allocation of FI'Es (or slots) is determined by 
appropriation and intcmal executive policy. The management of FTEs is 1he 
respomi'bility of the Comptroller. 

6. PROCEDURES. 

A. Management should discuss plans to reorga.nU.c with their serriciag 
Classification Specialist before undertaking a reorganimtion. The specialist can a.uist 
management by identifying possible problems and providing alternatives. (See 
Attachment 1.) Management must submit a formal written proposal of :reorganization 
to the Office of the Execlitive Director, with copies to the D.iredor, OHR.M and the 
Comptroller, which includes: · 

1. A brief narrative of the proposed changes and why they are 
important or required (new legislation, new or revised program requirements, or a 
desire by the head of the program to improve work processes or organizational 
relationships); · 

2. A functional statement describing the purpose, responsibilities and 
reporting relationships of the proposed organi7.ation; and · · 

3. Organization charts that show the current structure and the 
proposed structure and also the proposed movement of positions ~ employees. 

B. OHRM reviews and ~ses the proposed reorganization and submits a 
recommendation to the Executive Director based on: 

1. 
and 

Impact on the positions and employees of the current s1ructure; 

2. Effective use of position and human resources. 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

POPPS 6-312.B July 14, 1992 

C. Concurrently, the Comptroller reviews the request for overall 
compliance with the agency's appropriated resources and impact on the agency's 
budget. The Comptroller's recommendations are forwarded to the Executive 
Director. 

D. If the reorganiz:ation is approved by the Executive Director, OHR.M 
works with management to revise or eliminate existing positiom and establish new 
positions to accommodate the new structure. Management provides the Comptroller 
with information necessary to assure that the positions are properly established and 
maintained in the agency's PERTS system. 

E. OHRM determines and submits the appropriate organization structure 

3 

coding (below the major organiution level) to OIT for implementation. OHRM then 
processes a mass change to move the positions and employees to the new 
organiution. 

7. EFFECTS ON OTHER DOCUMENTS. This Chapter supersedes Chapter 
312.B dated January 8, 1992 and incorporates the supervismy/subordinate ratios 
attachment into the policy. 

8. omCE OF PRIMARY RESPONSIBILITY. Office of Human Resources 
Management, Occupational Analysis and Compensation Branch. 

~-t°C 
Jo ti, Director 

? t~ f;J.. 
Date/ 

Attachment: 

1. Supervisory/Subordinate Ratio Policy 
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SUPERVISORY/SUBORDINATE RADOS 

In order to support the existence of a Branch Chief or Section Chief, there must be at 
least four subordinate program positions which are filled on a full-time basis. 

A. SubOnlinate Program Positiom are those positions that are directly 
reJated to the immediate mimon of the organization supervised by the supervisor, and 
which are typically in the same occupalion or at least the same type of position (two
grade career progression or one-gi'ade career progression) as the supervisor. For 
example. subordinate attorneys will generally pICSCribe the supervisor's title of 
Supervisory General Attomey {Securities Industry), or subordinate Voucher 
Examiners will in most imtances call for the supervisor to be titled u Supervisory 
Voucher Examiner. 

B. When submitting reorganiution requests (as described in item 6 of this 
Chapter):, a Division or Office will ensure that all Branches, Sections or other first
line organiutional segments contain at letit four subordinate program po&tions. 

C. The documentation supporting a reorganiz.ation proposal must, at a 
~um, show the actual titles of established (or proposed) positions that are 
diRctly subordinate to any supervisory job that is affected by the proposed action. 

D. Management is strongly encouraged to discuss any proposed 
reorganization informally with a position clusification specialist in OHRM, prior to 
submitting any formal documentation. Preliminary discumons can be helpful in 
emuring that the minimum supervisory-subordinate ratio is met as well as determining 
that the reorganization will not have a negative impact on already-established 
supervisory positions. _ . 
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SECM 6-1, Personnel Operating Policies and Procedures (PO~PS) 

Chapter 330.A 

POPPS330.A 
September 9, 1997 

SEC CAREER TRANSITION ASSISTANCE PLAN 

1. PURPOSE. This chapter describes the SEC's policies and procedures concerning the 
operation of the agency's Career Transition Assistance Plan (CT AP), as well as its implementation of 
the Irueragency Career Transition Assistance Plan (ICT AP). The plan is effective until September 30, 
1999, unless modified or extended by regulation because of continued severe government dowmizing. 
This chapter supersedes the policy dated February 26, 1996 to incorporate final OPM regulations 
which became effective July 9, 1997. 

z. POLICY. The Securities and Exchange Commission's policy is to provide career transition 
services to help surplus and displaced employees take charge of their own careers and find other 
employment. either within the SEC. in other Federal agencies. or in the private sector. To assist 
employees in their effoits, the SEC will make career transition services available to all surplus and 
displaced employees;1 provide special selection priority for eligible SEC and other Federal 
employees; and maintain operation of the Reemployment Priority List (RPL) in accordance with 
POPPS Chapter 351 .A and 5 CFR 330, subpan B. These provisions shall be unifonnly and 
consistently applied to all eligible employees. 

3. AUTHORITIES. This CT AP complies with the Presidential memorandwn dated 
September 12, 1995. entitled "Career Transition Assistance for Federal Employees" and with 
5 CFR. Part 330 published on June 9, 1997. These underlying docwnents are based on an employee 
empowerment approach to career transition and outplacement. 

4. BACKGROUND. The SEC does not presently anticipate any major downsizing of its 
workforce during fiscal years 1998 and 1999. However, reorgani:zations and/or reallocations of 
position slots to accomplish agency mission priorities may become necessary and could result in a 
reduction in force (RIF) if the required changes cannot be accomplished through attrition, 
reassignments, and other actions. Should displacement of employees become necessary. thus 
triggering the provisions of this policy. the SEC intends to enter into inter-agency agreements or to 
contract for career transition services within budget limitatiom. 

5. DEF1NITIONS. For purposes of this plan, the definitions in S CFR Subpart F apply. 

"Surplus employee• refers to an employee wbo has received a Certificate of Expected Sepantion (notice · 
stating t1w he or she MAY be separated under reduction in force (RIF} procedures) or other official notice of 
position abolisbmem or eligibility for discontinued service retirement based on position abolishment. ·oisplaccd 
employee• refers to an empJoyee who has received a specific RIF notice (the official 60-day notice of displacement) 
or notice of proposed removal for declining a directed reassignment or transfer of function outside of we local 
commuting area. 
--------------------------
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A. The Associate Exectitive Director, OAPM, administers and oversees the SEC's 
CTAP. OAPM ensures that: (1) the pl~ operates in accordance with regulatory requirements; 
(2) appropriate career transition services are provided within budget constraints; (3) reasonable 
accommodation is provided to eligible employees with disabilities, upon their request, to assist them in 
using career transition services and facilities and receiving special selection priority in accordance with 
this policy; and (4) adequate records are maintained. 

B. Managers and supervisors are responsible for arranging work schedules to facilitate 
employees' use of transition services and for hiring well-qualified employees eligible for special 
selection priority. 

C. Employees are responsible for managing their own career transitions by using available 
career transition services to identify appropriate job opportunities in which they have an interest and. 
when appropriate, submitting the supporting documentation required. to receive special selection 
priority. 

D. The Employee Assistance Program (EAP) will provide counseling and assistance to 
employees and their families to cope with stress and the personal, family, and financial issues 
associated with the displacement and transition processes. 

7. CAREER TRANSmON S&RVICES. 

A. Eligibility. AU surplus or displaced SEC employees, including those in the excepted 
service and Senior Executive Service,2 arc eligible co participate in the SEC's career transition 
services. In addition, Conner employees separated through RIF will remain eligible for career 
transition services for six months from the date of separation, until they accept permanent employment, 
or until they decline an SEC reemployment offer. whichever occurs first. 

B. Types of Career Transition Services. The SEC will provide infonnation to eligible 
employees about career transition services that are being made available . .Depending on the number 
and geographic locations of the employees to be displaced. the agency will either contract for services 
to be provided on-site or arrange for access to locally available SOUl'CeS. The following will be made 
available: 

1. A specific orienation session for identified surplus and displaced employees on 
the use of career transition services, which provides information on: eligibility requirements and 
application procedures for selection priority under CTAP and ICTAP; the availability of Federal, state, 
and local assistance in the areas of job placement listings, counselmg services, unemployment benefits. 
and training/retraining programs; and SEC-specific services available. including reasonable 
accommodation assistance for employees with disabilities to participate in these services, if applicable; 

2. Counseling on Federal benefits for employees retiring or separating from 
Government service; 

2 SES and excepted service employees are not, however. eligible for the Special Selection Priority discussed in 
Section 8. 

--------- - -- -·-----
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3. Individual or family counseling through the EAP; 

3 

4. Career ttansition training based on the assessment of affected employees' needs 
(e.g., skills assessment, career counseling, resume preparation, job search skills, interviewing skills, 
private sector salary and benefits negotiation, and/or retirement planning);3 and 

5. Information on and access to computerized databases of job listings. 
C. Retraining. 

1. Based on projections of SEC shon or long~range staffing needs, the SEC will 
assess the feasibility of providing any smplus and displaced employees who possess basic skills and 
qualifications with a limited amount of rettaining that would enable them to be able to perform 
satisfactorily in the projected positions. Shon-term retraining may be provided where appropriate, 
subject to budget restrictions and the regulatory prohibition on training to obtain a degree. 

2. If the target positions for employees to be retrained offer greater promotion 
potential to employees, employees must compete for either the positions or entry into the retraining 
programs. The competitive processes must be in accordance with merit principles and other agency 
policies (e.g., EEO, uaining, merit promotion). 

3. As soon as possible after identifying the specific employees who will become 
surplus, affected employees will be issued Certificates of Expected Separation so that they may qualify 
for programs under the Job TraiDing Partnership Act administered by the Department of Labor. These 
programs include provisions for retraining for positions outside of the Federal Government, which 
employing agencies are precluded from funding. 

D. Access to Services. 

1. Official Dw:y Status. Employees may attend SEC sponsored or approved 
career transition training (such as resume writing. job search techniques and sources, and retirement 
planning) or retraining while in an official duty status in accordance with normal agency training 
procedures. Time for job iDterviews within the SEC also is considered official duty time. 

2. Administrative Leave. Eligible swplus or displaced employees may submit 
SF-71 leave requests for administrative leave to their supervisors to request permission to participate in 
off-site career transition center services, job fairs, job interviews, or other approp.riate outplacement 
activities. Such requests are to be approved or disapproved on a case-by-ease basis, considering 
workload demands and office needs. Approved administrative leave will not exceed 8 hours in any pay 
period for surplus employees who have received a Certificate of Expected Separation or 16 hours per 
pay period for displaced employees who have received a specific RIF notice. In extenuating 
circumstances, the supervisor may request an exception in writing, through the chain of command. for 
approval or disapproval by the Division or Office Director. Supervisors also are encouraged to 
approve use of annual leave and/or credit hours where feasible to accommodate career transition needs. 

> The training may be provided through any feasible means, including group sessions, computer-based 
insttuction, distance leaming programs, and/or relevant publicaiions. 
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3. Use of SEC Resources. Eligible surplus or displaced employees are 
permitted to use SEC resources for authorized job search and career transition activities. 
including computers, printers, supplies, copiers, telephones, and Internet and Bulletin Board 
access during non-duty hours or approved administrative leave. However, they may NOT use 
any SEC mail services or government envelopes. 

8. SPECIAL SELECTION PRIORITY. The SEC will provide special selection priority 
to well-qualified surplus or displaced SEC employees (eligible employees) in the local 
commuting area who apply for qualifying vacancies for positions lasting more than 120 days. 

A. Notification of Employees. OAPM will provide each surplus or displaced SEC 
employee detailed information in a specific orientation session about the special selection 
priority entitlement, application and evaluation procedures, required documentation of 
eligibility for selection priority, and procedures for learning about vacant positions at or near 
the time the RIF separation notice, Certificate of Expected Separation, or official notice of 
position abolishment/eligibility for discontinued service retirement is issued. Vacancy 
announcements for competitive service positions will contain information about application 
procedures under CT AP and ICTAP. 

B. Eligibility. To be eligible for special selection priority. an employee must meet 
ALL criteria. An employee MUST: 

1. Be a current surplus or displaced employee in the competitive service 
(GS 1-15 and wage grade) serving under a permanent career or career-conditional appointment 
at the SEC; 

2. Have a current performance rating of record of at least fully 
successful; 

3. Occupy a position in the same local commuting area of the vacancy 
(headquarters or field office); 

4. Apply for a vacancy that is at or below the grade level of the position 
from 
which the employee is or may be separated and that does not have any higher promotion 
potential; 

S. Submit an application for a specific vacancy within the open 
announcement period indicated on the vacancy announcement, attaching proof of eligibility for 
special selection priority (Le., applicable notice); and 

6. Be determined well-qualified for the specific vacancy. As required by 
OPM, each vacancy announcement will contain a swement that clearly defines the criteria for 
determining whether swplus or displaced applicants are well-qualified for the position. To be 
determined well~qualified for special selection priority, applicants must meet all basic 
qualification and eligibility requirements for the position, as well as all mandatory selective 
factors, and: (a) be rated at the above average level (3 points) or higher in each quality ranking 
factor; or (b) receive a superior rating (5 points) to offset each quality ranking factor rated 
miojmally qualified (1 point). 
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C. Effective Dates of Eligibility. 

1. Eligibility begins on the dace .of receipt of a RIF separation notice, 
Certification of Expected Separation, notice of proposed separation for declining a directed 
reassignment or transfer of function outside of the local commuting area, or other official notice 
identifying the specific employee as being in a surplus organization or occupation, whichever is 
earliest. 

2. Eligibility expires on the earliest of: (a) a RIF separation date; (b) date of 
separation for declining a directed reassig1U11ent or transfer of function outside of the local commuting 
area; (c) cancellation. of a notice described in 8.C. l. above; (d) receipt of a full-time or pan-time 
career, career-conditional, or excepted appointment without time limit in ANY agency; or (e) date 
employee declines an official offer of a permanent SEC position for which the employee applied and 
was found to be well-qualified. 

D. Personnel Actions Subject to Selection Prioriry. Competitive service vacancies or 
other personnel actions subject lo selection priority include reassignments. volunwy changes to lower 
grade, promotions requiring competition. and other permanent placements under the SEC's Merit 
Promotion Plan, except those in 8.E. below. In addition. a surplus or displaced candidate may ftle an 
application and receive consideration for any temporary vacancies lasting more than 120 days. 

E. Perso1U1el Actions Excluded from Selection Priority. 5 CFR 330.606 (d) excepts 28 
. kinds of personnel actions from coverage. The following are the most conunon actions not subject to 

selection priority in chis agency: 

1. Conversion of an SEC excepted service employee with non-competitive 
eligibility for conversion into the competitive service (e.g., Cooperative Education or Veterans 
Readjusunent Aet appointments); 

2. Exchange of positions (job swaps) among agency employees that do not 
involve any increase in grade or promotion potential; 

3. Actions taken under RIF procedures; 

4. Non-competitive movement of surplus and displaced employees within the · 
same commuting area; 

5. Actions taken as a result of disciplinary action; 

6. Career ladder promotions or position changes due to classification actions; 

7. Details; 

8. Temporary appoimments and time-limited promotions of 120 days or less 
(including all extensions); 

9, Filling of a position through excepted appointment; 

10. Movement of excepted service employees; -
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11. Intergovernmental Personnel Act assignments; 

12. Selection of an employee from within a component of the SEC (i.e., Division 
or Office within headquarters, regional office, or district office, which are the first major subdivisions 
within the SEC) after all eligible displaced or surplus applicants of that same component have been 
given selection prioricy. 

F. Qualification Reviews. Whenever a surplus or displaced SEC employee applies in 
accordance with 8.B. above is detennined NOT to be weU-qualified, a review of this determination 
will be made by an OAPM staff'mg and classification team leader or higher level OAPM management 
official who was not initially involved in the rating process. This review shall be docwnented. 

G. Selection. Unless any of the exceptions in 5 CFR 330.606(d) apply or such selection 
would cause another employee to be separated through RIF, a selecting official MUST select a well
qualified eligible CT AP employee before selecting any other candidate from within the SEC or 
outside of the agericy (see also ICTAP procedures at 10.B}. In accordance with govemment·wide 
policy. eligible employees do not have to be the "best qualified" in order to have selection priority. 
If the selecting official believes that the candidate should not have been found to be weJl"<}UA!ified and 
seeks not to select that candidate, he or she MUST submit a written request for recomideration of the 
determination, with a compelling justification, to the Associate Executive Director, OAPM. 

H. Order of Selection for Filling Competitive Vacancies within the SEC. If two or more 
eligible surplus or displaced employees apply for a vacancy and are determined to be well-qualified, · 
any of these candidates may be selected for the position by the selecting official. 

I. Notification to Surplus and Displaced Applicants. Applicants who apply for positions 
for which they have selection priority will be notified in writing of the outcome of their application: 
whether they were found to be well-qualified and. if not, the resuJts of the independent review; and 
whether another surplus or displaced employee was selected if they were found to be well.qualified. 
Declinations of job offers also must be documented. 

9. REEMPLOYMENT PRIORITY LIST (RPL). 

A. In accordance with S CFR Part 330, the SEC will establish and administer a RPL for 
each commuting area for separated competitive service employees through RIF procedures or who 
otherwise qualify for the RPL. An employee must apply for the RPL within 30 calendar days of 
separation/eligibility in order to be considered under that placement program. However. displaced or 
swplus current employees have seJection priority over separated employees on the RPL. 

B. Under the RPL, eligible separated employees who have applied for coverage must not 
have refused a RIF employment offer of assignment to a position at the same grade and must be in 
either tenure group I or II in the competitive service. Names of registered employees will be 
maintained on the RPL for 2 years (if in tenure group I - generally non-probationary career 
employees), or 1 year (if in tenure group D - generally career-oonditional and probationary 
employees), except for employees who receive an appointment without time limit in any agency or 
who request to have their name removed from the RPL prior to the appropriate timeframe. 
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C. Excepted service employees are not normally eligible for RPL listing. However. 
those excepted service employees who have veterans' preference eligibility and who are separated. by 
a RIF are permined to have their names placed on a RPL which gives them future consideration for 
excepted positions filled within the SEC. 

10. IMPLEMENTATION OF INTERAGENCY CAREER TRANSITION ASSISTANCE 
PLAN (ICTAP). 

A. Overview. Effective February 29, 1996, the U.S. Office of Persollllel Management 
(OPM) suspended its lnteragency Placement Program (IPP), replacing it with the ICTAP. This 
program is described in S CFR 330 Subpart G (revised June 9, 1997). It relies on an 
"empowerment" model that places responsibility for finding and applying for positions on the 
displaced employees themselves. The ICT AP requires agencies to file notices of all competitive 
service vacancies of 121 days or longer with OPM where the area of consideration is broader than 
agency-wide, and to select eligible displaced former Federal employees prior to any other candidates 
from out.side of the agency if they are found to be well-qualified under applicable agency procedures. 
Surplus employees are not eligible for selection priority under ICT AP. 

B. Order of Selection. When filling a position outside of the SEC, the selecting official 
must select eligible well-qualified ICT AP candidates, using the same criteria for well-qualified as 
under CTAP (see 8.B.6.). CTAP candidates first must have been given consideration. Selections 
must be made in the following order: 

1. Fonner SEC employees eligible under the RPL; 

2. Current or former Federal employees displaced from other agencies who are 
eligible under·the ICTAP (OAPM is responsible for determining eligibility); and 

3. Any other candidate under appropriate sel~tion procedures. 

C. Notification to Surplus and Displac.ed Applicants. ICT AP Applicants who apply for 
positions for which they have selection priority will be notified in writing of the outcome of their 
application: whether they were found to be well-qualified and, if not, the results of the independent 
review; and whether another surplus or displaced employee was selected if they were found to be 
well-qualified. Declinations of job offers also must be documented. 

11. RECORDS AND REPORTING. OAPM will maintain records sufficient to recomtruct 
decisions on selection and eligibility and co meet OPM reponing requirements. Reports required 
under S CFR 330.610 and 330.710 will be submitted to OPM by December 31 of each year. 

7 
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12. OFFICE OF PRIMARY RESPONSIBILITY. Office of Administrative and Personnel 
Management. 

~,2·~h. =:Alegria~ 
Associate Executive Director 
Office of Administrative and Personnel Management 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Admi:Distrative and Personnel Management 
Washington, D.C. 20549 

SECM ~ 1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 335.A 

POPPS 6-335.A 
August 16, 1996 

SEC MERIT PROMOTION PLAN 

1. PURPOSE. 'Ibis chapter describes the CommiAAion's policies and procedures for filling 
vacant positions in the Compedtive Service and promoting employees consistent with the Merit 
Principles (Title S United States Code, Ciapter 23). It supersedes POPPS Chapter 335.A dated 
September 9, 1991 and its attachments. . 

2. INDEX. 
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Section 1. Purpose 

Sectionl. Inda 

Section 3. Poley 

Section 4. Authority 

Section S. Scope 

Section'· Definitiom 

Section 7. Responsibilities and Delegation of Authority 

Section S. Competitive Merit Promotion Actiom 

Section 9. Noncompetitive Merit Promotion Adiom 

Section 10. Recruitment Procedures 

A. Initiating a Merit Promotion Action 
B. Completing a Vacancy Announcement 
C. Developing a Rating Schedule 

Section 11. Application Procedures 

Section 12. Detennining Btiic Eligibility 
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Section 13. Evaluating Qualified Candidates 

A. Rating Qualified Applicants 
B. Screening Interviews 
C. Selection from Applicants on Certificate(s) 
D. Structuring Interviews 

Section 14. Certification Procedures 

A. Issuing Certificates 
B. Certificates at Multiple Grades 
C. Lateral Candidates 
D. Expiration of Certificates 
E. Reactivating Certificates 

Section 15. Selection Procedures 

Section 16. Prohibited Practices 

A. Developing Rating Materials 
B. Evaluating Applicatiom 
C. Prohibition of Nepotism and Personal Favoritism 

Section 17. F.mployee Complaints and Corrective Actions 

A. Employees• Rights 
B. Corrective Actions 
C. Priority Consideration 

Section 18. Records Maintmanc:e 

Section 19. omce or Primary Responsibility 
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3. POUCY. The Securities and Exchange Commission•s policy is t0 provide a fair and 
systematic approach for the identification, evaluation, and competitive selection of employees on the 
basis of merit principles. Actions taken under this plan shall be made without regard to political, 
religious, labor organization affiliation or non-affiliation, marital status, race. color, sex, national 
origin, non-disqualifying disability, or age and shall be based solely on jol:>-related crir.eria. Positive 
action will be taken by management to identify and eliminate any barriers to equal employment 
opporrunity. 

3 

4. AUTHORITIES. Title S United States Code, Chapter 33 and 5 Code of Federal Regulations 
Part 335. 

S. SCOPE. 

A. This Merit Promotion Plan applies to: 

1. SEC employees who are serving in a career or tareer"'(X)nditional appointment; 

2. Federal employees who are serving in a career or career-conditional 
appointment at another federal agency; and 

3. Former federal employees who served in a career or career-conditional 
appointment and meet the requiremems for reinstatement. 

B. This Merit Promotion Plan does not apply to: 

1. Employees in positions covered by special authorities (e.g .• Schedules A, B, 
and C) in the excepted service (i.e .• attorney. iDtem. my-in-school, summer positions, etc.). When 
developed, POPPS Olapter 335.B will cover merit promotion procedures for excepted service 
attomeys; 

2. Employees new to the federal government who have not completed at lean 90 
days of continuous service under a permanent competitive appointment; and 

3. Pers.om with disabilities and veterans who are eligible for appointment under 
certain Schedule A authorities. 

6. DEFINITIONS. 

A. Career Ladder is the range of grade levels from entry-trainee level to full 
performance level established for one type of position in accordance with Office of Personnel 
Management (OPM) Oassification Standards. 

B. Competitive Service positions are permanent positions in the executive, legislative, 
aud judicial branches of the federal government for which appointments must be made through civil 
service competitive examination processes. 
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C. Demotion is the moveinent of an employee to a lower grade within a pay system or to 
a position in a different pay system wid1 a lower pay rate. 

D. Detail is the tempomy assignment of an employee to a different position with the 
understaDding that the employee will remm to his or her permanent position and duties at the end of 
the assignment. Certain details of more than 120 days are covered by competitive procedures. 

E. Full Performance Lffel is die highest grade level an employee can attain without 
further competition. 

F. Bigb)y Qualified candidates are qualified candidates whose experience and training 
exceed die minimum qualification requirements and who are evaluated at the top when compared with 
other eligible candidates. · 

G. Knowledge, Skills, and Abilities (KSAs) are the charact.e:ristics, determined through 
job analysis prior to posting, that an individual must bring to the job to perform the duties. 
Knowledge refers to a body of information which, if applied, makes adequate per.fonnance of die job 
possible. Skill refers to the m;muaJ, verbal, or memal manipubtion of data or things that are 
observable, quantifiable, and measurable (e.g., t}'ping or word processing). Ability refers to the 
power to perform (e.g., supervision). 

H. Merit Promotion Certificate is an alphabetical list of die names of candidates 
refemd to the selecting official. 

I. Priority Placement, under this chapter, is a noncompetitive corrective action tbat is 
taken to promote or place a candidate not given proper consideration iD a competitive merit promotion 
action. 'Ibe Associate Executive Director of the Office of Adininisuative and PeISODDel Management 
(OAPM) determines if priority consideration for another position is warranted and whether to effect 
the priority p~ after considering the views of the selecting official. 

J. Promotion is the movement of an employee to a position at a higher grade level 
within the same pay system and pay schedule or to a position with a higher rate of bane pay in a 
different job classification system and pay schedule. 

K. Qualification Standarm Handbook is a manuaJ issued by OPM that provides 
mini'1P.IJD qualification requirements for most occupations and grades covered in the federal service. 

L. Qualified Candidates are iDdividua1s who meet the minimum qualification 
requirements for positions, including appropriate mandatory selective factors and other eligibility 
requirements • descnl>ed on the vacancy announc.ement of the position being filled. 

M. Reusignment is the movement of an employee from one position to another at 1he 
same grade level. 

N. Reinstatement is the reemployment of a former federal employee who previously 
served in a career appointment or who served in a career-conditional appointment and Im less than 
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three years break in service from the ltit career-conditional appointment, plus situations covered by 
OPM regulations. 

0. Selectee is the applicant selected from a merit promotion certificate to fill a position. 

P. Selecting OmciaJ is a person within the management chain of command who is 
delegated the authority to make selections for a designated position (normally the immediate 
supervisor). 

Q. Time--In-Grade is. the requirement for the advancement to a higher grade level based 
on fulfilling the required length of service at the next lower grade. 

7. RFSJ!ONSlBILITIF.S AND DELEGATION OF AU1BORITY. 

A. The Chairman, as head of the agency, has authority to implement the merit 
promotion plan and has delegated that authority to the Executive Director. 

B. The Executive Director has further delegated the above authority to the Associate 
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Executive Director (OAPM), but maintains aurhority to set restrictions on how management will be 
allowed to recruit and fill positions beyond this plan and to approve refilling of higher level positions. 

C. The Associate Executive Director, OAPM, administers and oversees the SEC's 
Merit Promotion Plan. OAPM ensures that the plan operates in accordance with the merit principles 
and federal rules and regulations, and that adequate records are maintained. In addition, OAPM is 
resi)onsible for informing offices of opportunities to select from other appropriate sources (e.g .• 
reemployment priority lists, reinstatement, transfer, special authorities for hiring persons with 
disabilities, Veterans Readjustment Act) and to assist in determining which is best to meet objectives, 
ideas, viewpoints, and affirmative action goals. 

D. ~en and Supenisors are respomible for the operation of their assigned 
organizations and, as such, they must: 

1. Anticipate personnel needs and initiate timely action for filling vacant 
positions through the merit promotion procedures or other processes; 

2. Work with OAPM to determine whether and what mandatory selective factors 
are needed to identify the pool of qualified applicants; · 

3. 
applicants; and 

Work with OAPM to develop quality ranking factors to properly rate qualified 

4. Release employees selected for a position within the SEC to coincide with the 
beginning of the first pay period after a two week notice, unless OAPM approval is obtained. 

E. Selecting Officials are responsible for analyzing the experience and background of 
each candidate referred from OAPM, determining and selecting the best candidate to perform the 
duties of the position, and documenting the reasons for that selection. 
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F. Employees may apply for consideration for any vacant position posted through this 
Merit Promotion Plan. However, employees should carefully examine the plan to determine 
appropriate procedures for applying for vacancies, requesting answers to concerns, and/or requesting 
reconsidention of actions. Employees also are responsible for becoming aware of vacancies, for 
thoroughly reviewing vacancy announcements before filing appliC3tions, and for submiuing complete 
SEC application materials and any appropriate forms required by the insttuctions indicated on 1he 
vacancy announcement. Most importantly, employees must be sure to file their applications no 1atu 
than the filing deadline. 

8. COMPEl11'1vE-MERIT PROMODON ACJ'IONS. 

A. Listed below are the competitive actions covered by this plan. They are: 

1. All promotions to positions that have hjgber promotion potential; 

2. Temporary promotions, or details that train or prepare seleciees for positions 
with higher promotion potenlial than their current position, when such assignments are for more than 
120 days; 

3. Reassignments or demotions to positions that have known higher promotion 
potemial except as permitted by reduction-in-force (RIF) regulations; 

4. R.eusigmnems from non-supervisory to supervisory positions, unless the 
action involves an employee who previously held a supervisory position at 1he same or JUgb.er lflde 
level in the SEC; 

S. Transfers-in of federal employees to positions with higher promotion potential 
than the ones currently occupied; 

6. Reinstatement of former career or career.-conditioDal employees to pemanent 
or tempOtary positions with known promotion pote.ntial higher 1ban positions previously held; and 

7. Selection for suuctured training and developme.nt programs (e.g •• Upward 
Mobility) that are intended to prep~ individuals for higher-level positions or new career fields that 
offer promotion potential. 

9. NONCOMPEltl'IVE MERIT PROMOTION ACl'IONS. 

A. The following placement actions do not require the competitive procedures of tl:Us 
plan: 

1. Career ladder promotion to the full performance level (mcluding cooperative 
education program appointees); 

2. Promotion resulting from an employee's position having been reclassified at a 
higher grade because of an accretion of duties and responsibilities!' as long as the old dudes are 
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absorbed into the higher level position and there are no other employees to whom the higher level 
duties could be assigned; · 

3. Reassignments between supervisory positions at the same grade level, and 
from a non-supervisory to a supervisory position if the individual has held a permanent supervisory 
position in the SEC at the same or higher grade, as long as the specific supervisory position to which 
he or she is reassigned bas no higher promotion potential; 

4. · Temporary promotion made permanent without further competition if the 
temporary promotion was originally made under a competitive posting and provided.for such 
conversion; 

5. Temporary promotion or detail to a higher graded position for 120 days or 
less; 

6. Transfer or reinstatement at the same or lower grade than the last position 
held by the employee under a career or career--conditional appointment; 

7. Reassignment or demotion from one position to another having no higher 
promotion potential; 

8. Position change effected. under reduction-in-force (RIF) regulations; 

9. Promotion as a result of issuance of a new classification standard or correction 
of a classification error, provided the employee meets the legal and qualification requirements for the 
higher grade position; and 

10. Promotion to a grade previously held. Competitive procedures need not apply 
in promotion and transfer actions provided the grade of the position for which a candidate is selected 
is no higher, or has no higher potential, than a grade from which the candidate was demoted without 
personal cause. 

10. RECRUITMENT PROCEDURFS. 

A. Initiating a Merit Promotion Action. The supervisor is responsible for initiating any 
promotion action and (m conjunction with bis or her administrative contact and OAPM staff) 
develops. prepares, reviews. and submirs the following documentation to the Office of Comptroller, 
for budgetary purposes, who will then submit to OAPM: 

1. Request for Personnel Action <SF-52). Complete as much as possible; 
however, block number 5 must contain the name, title and signature of the official requesting the 
action. A separate SF-52 must be submitted when filling or posting multiple positions (but not for a 
position posted at multiple grades). 

a. The Executive Director reserves the right to review General Schedule 
position actions. 
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b. Requests to till GS-15 positions. and any other grades or occupational 
groups that the Executive Director bas indicated an intention to review under a. above. require the 
signarure of the Division Director. Office Head, Regional Director or District Administrator in. Part 
A, block 6 of the SF-52. Other signmures only will be accepted if the person is formally acting for 
one of the above officials. 

2. Position Description <PD>. Attach a current (less than 4 years old) position 
description that has been approved by the Clusification and Staffing Branch and tbat has the 
supervisor•s signatUre on the cover sheet (OF-8). A separate PD must be submitted for each grade 
being posted. 

3. Perfonnance Standards. Submit separate performance standards for ea.ch 
grade level at which the position is being posted. 

B. Completing a Vacancy Announcement. The vacancy announcement is a public notice 
that contains specific information about a vacant position. A vacancy announcement is jointly 
prepared by the supervisor, the administrative contact, and the servicing personnel specialist. All 
announcement.s will contain the following information: 

1. Position. A position may be posted at one grade or at multiple grade levels 
up to the full perfonnance level of the position (e.g .• GS-9/11/12/13). The exact title as shown on 
the position description is listed on the announcement. In some cases, the organizational title is 
included under the agency title to distinguish or better descnl>e positions at higher levels (e.g • .; GS-
510--.14 Supvy. Staff Accountant, Branch Olief). 

2. Area of Consideration. The area of consideration describes the locality or 
pool from which the agency makes a search for eligible candidates to fill merit promotion actions. 
Management, with the assistance of OAPM, must detenlllne the area of consideration needed to 
obtain an adequate number of qualified candidates. The selecting official must consider the broadest 
area of consideration necessary to ensure fair and open consideration and the location of SEC 
applicants having the desired experience for the position to be filled. 

3. O,pen Period. The time between the opening and the closing dates of the 
aDllOuncement. The minimum open period for a posting is five work days. Generally, open periods 
may be expanded to accommodate a wider area of consideration. 

4. Duties. The vacancy announcement must contain a concise description of the 
primary duties to provide candidates with a clear understanding of the position. 

5. Minimum Qualification Reguiremenis. The announcement must indicate all 
OPM specified minimum qualifications for experience, education, training, and time-in-grade 
requirements necessary to qualify for the position. 

6. Mandatory Selective Factors (MSF). These factors are special qualification 
requirements that all candidates must have to be eligible for further consideration. 

···-· .... ·-·---------------------------------
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7. Qµality Ranking Factors <ORF>. These KSAs are used to rate and rank those 
candidates who meet the minimum qualification requirements of the position being filled. 

C. Developing a Rating Schedule. The rating schedule is developed by management. 
with the assist.ance of OAPM, to provide the specific KSA criteria and point values to be used to 
evaluate qualified applicams and distinguish the highly qualified applicants from other qualified 
applicants. The rating schedule contains: 
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1. QRFs listed on the vacancy announcement and descriptions of at least three 
qualitative levels of experience. education. and training which would indicate the degree to which an 
applicant possesses the KSAs. Point values are assigned to each description on a scale of one (low) to 
five (high). 

2. Qualitative ratings for any MSFs, when it is possible to differentiate higher levels 
of experience. education, or training beyond the level needed to be eligil>le for the job. 

3. Weights assigned to each QRF and MSF on the rating schedule. One factor may 
be given a greater overall weight than another factor if the job analysis shows that it. is more 
important to successful job performance. 

11. APPUCADON PROCEDURES. 

A. Application Deadline. Each interested candidate must submit all necessary application 
materials ideritified in the vacancy announcement by the closing date. All mailed applications must .be 
postmarked by the closing date. dale st.amped and received by OAPM within 3 work days of closing 
to be considered for the vacancy. 

B. Late Applications. 

1. Under certain circumstmces, employees may be allowed to apply after the 
closing date and before a selection is made. SUc:h conditions include any employee who was absent 
for any legitimate reason (e.g., official travel. approved leave) for at least the majority of the open 
period. 

2. If an employee seeks to file an application after the closing period, he or she 
nmst submit a written justification to the Branch Chief, Classification and Staffing Branch, explaining 
the reason surrounding the sinwion immediately upon his or her return. The servicing personnel 
specialist and Branch Chief will review the justification and notify the employee of OAPM's decision. 
If approved, the employee must submit an application within three work days after the date of 
approval. Late applications may be accepted after the issuance of the certificate, but not after a 
selection is made. 

IZ. DETERMINING BASIC ELIGIBILITY. All applications will be reviewed by a servicing 
personnel specialist to determine whedler they meet the minimum qualification requiremems. If 
positions are posted at multiple grade levels, the servicing personnel specialist will evaluate 
qualifications based on the grade indicated by the applicant. When a candidate fails to indicate a 
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grade level, he/she will be considered for the highest ,grade for which qualified. Time-in-grade 
requirements and qualifications must be met as of the announcement closing date. 

13. EVALUATING QUALD1ED CANDIDATES. Qualified applicants can be evaluated using 
one or more of the following techniques: 

A. Rating Qualified Applicants. Candidates who meet the minimum qualifications for the 
position are rated and ranked against an established rating schedule to determine the best qualified 
candidates to be certified to the selecting official. This process is mandatory for one or more 
camlidaJes. Two options are available to the selecting official: 

1. Rating by the servicing personnel specialist; or 

2. Rating by a panel of three subject matter specialists. Panel members {from 
the SEC or another government agency) will be at or above the grade Jevel of the position to be 
filled, have technical or subject matter expertise or knowledge of the requirements of the position, and 
be recommended by management. The personnel specialist will confirm panel members' eligibility 
and arrange participation, and will provide technical guidance and assistance to prepare the panel for 
their rating and ranking functions. · 

B. Screening Jmerviews. The selecting official may have applicams interviewed by a 
panel. 

1. The rating panel may interview the candidates who are highly ranked prior to 
the development of the certificate{s). 

2. After a certificate is issued to the selecting official, he/she may establish a 
separate screening interview panel to interview all candidates on the cenificate (if one candidate from 
a certificate is interviewed, all candidates from that certificate must be interviewed). If there are 
multiple certificates. the panel may interview from one or more certificates. The panel may then 
make a written recommendation to the selecting official. However, all certificates are referred to the 
selecting official who may or may not take the recommendation of the panel. 

C. Selection from Applicants on Certificate(s). lnlerviews are recommended as an 
integral pan of determining the best person for the position. However. the selecting official may 
make a selection from any of tbe certificates referred from OAPM with or without conducting 
interviews. If the selecting official interviews or contacts any candidate in person or by telephone on 
a cenificate prior to selection. he or she must imerview or contact all candidates by telephone or in 
person. If a screening panel formally (in writing) recommends candidates. the selectiDg official need 
only interview those recommended. However, if the selecting official also wishes to interview others 
on the certificate, all must be interviewed.. 

D. Structuring Interviews. Jn order to assure equity, selecting officials and interviewing 
panels are encouraged to prepare in advance written questions that are jol>-related, and must ask them 
of all candidates. Interviewers may ask follow-up questions that arise from a response to a standard 
question or from the review of a candidate's particular application (e.g., reasons for leaving a 
previous job. gaps in employment, details about a particular accomplishment, etc.). 
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14. CERTn'ICATION PROC.ED~. 

A. Issuing Certificates. The servicing personnel specialist will issue certificates with 
candidates in alphabetical order to the selecting official for review. 

B. Certificates at Multiple Grades. When there is one position that can be filled at 
multiple grade levels, the specialist will certify candidates at each grade level for which the position 
was posted. 
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C. Lateral Candidates. Candidates who are at the full performance level and eligible for 
a lateral reassignment or who apply to change to a lower grade will.be listed on a separate certificate. 

D. Expiration of Certificates. All merit promotion certificates are valid for thirty 
calendar days from the date of issuance. An extension may be requested for up to two additional 
weeks if the sele.cting official provides valid written justification. If a selection is not made by the 
expiration date of the certificate. or by the end of the extension period, the certificate is no longer 
valid. 

E. Reactivating Certificates. If a selectee declines or latec resigns from the position, or a 
position in the same office and occupational series and grade level(s) becomes vacant, the certificates 
associated with the earlier vacancy 8DD.Ouncement may be r~ctivated. The selecting official may 
select a second candidate from the certificates up to 120 days from the initial selection. 

15. SELECTION PROCED~. 

A. The selecting official must sign and date each certificate and return all application 
materials to OAPM prior to expiration of the certificate(s). The selectiug official must write a job
related justification as to why a particular candidate was chosen. or why no selection was made, on 
the reverse side of the certificate. If there are any displaced candidates detemrlned to be well· 
qualified, one must be selected in lieu of selection of any other candidate outside of the SEC in 
accordance with POPPS Chapter 330.A. Tue selecting official also is responsible for documenting 
the reasons why any certified (or referred) candidates were not interviewed. 

B. The personnel specialist will formally offer the position to the selectee. In addition, 
the personnel specialist will notify an non-selected candidates in writing after a selection lw been 
made. The effective date of the promotion or reassignment must be at the beginning of a pay period. 

C. If the selected employee is from another office, the employee normally is to be 
released at the beginning of the first pay period following two weeks notice. AIJy deviations from 
this standard must be justified in writing to the Associate Executive Director, OAPM, showing undue 
hardship or serious disruption of work. The employee will be informed of any reason for the delay 
and the expected release date. If the action is a promotion, the employee will be promoted at 1he 
beginning of the pay period following the notice and will physically remain in his or hec former 
position until the date agreed upon by 1he supervisors of the losing and gainmg offices and OAPM. If 
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officials fail to agree on a release date, the matter will be resolved by the Associate Executive 
DirectOr, OAPM. 

16. PROHIBITED PRACl'ICES. 

A. Developing Rating Materials. Jn designing rating schedules, the length of a 
candidate's experlen¢e alone or a candidate's accumulation of annual or sick leave shall not be used as 
criteria. 

B. Evaluating Applicatiom. A rater must not make assumptions when there are no 
specific references to particular tnowledge, skills, or abilities in an application. A rater, inte.rviewipg 
panel member, or selecting official may not show or give prefermce to any candidate based upon 
factors not pertinent t.o the candidate's qualifications for the vacant position or any other non-merit 
factors. 

C. Prohibition on N~tism and Personal Favoritism. All placemem and promotion 
actions must be based on merit and not personal relationships or patronage. Selecting officials shall: 

1. Avoid employment and assignment of spouses or other relatives as listed in 5 
USC 3110 within the same organizational unit (i.e., branch or office) where such a relationship could 
be perceived to genente preferential U'ealment; 

2. Not make duty assignments 1hat create a supervisory relationship between 
relatives; and 

3. Not sel~ promote, or show preference to any candidate ~ upon personal 
friendships, political connectiom, or other reasons not related to the candidate's qualifications for the 
work to be performed. 

17. EMPWYEE COMPLAINTS AND COllREC'l'IVE ACl10NS. 

A. Employees' Rights. Employees who believe that an action fails to comply with this 
plan should discuss their situation or their complaints with the servicing personnel specialist aJMJ/or 
cbe Branch Chief. Classification and Staffing Branch, OAPM, or, if poteDtial discrimination is an 
issue~ an EEO counselor. If an employee still believes that dm plan has not beea followed, he or she 
may tile a formal grievance in accordance with the proce.dures set forth iD POPPS Chapter 771.A. 
This grievance system applies to any ~ of conce.m or dissatisfaction of my SEC employee if 1he 
matter is subject to the control of SEC mamgemem. However. failure to be selected for a position 
covered by the merit promotion plan when proper procedures were followed is not a buis for formal 
complaint. 

B. Corrective Actiom. Corrective actions will be t.akell if 1here is any noa--adherence to 
law, OPM regulations and instructions, and/or SEC policies. 'Jbe nature and extent of the corrective 
action taken in each case will be determined on the basis of all the facts in the case, with due 
consideration to the circumstaDces surrounding the violation, equitable mi legal rights of involved 
parties, and the interests of the federal government. If an erroneously selected/promoted employee is 
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retained in the position, the following actions will be taken as appropriate to the situation and the type 
of violation: 

1. If the violation is procedural. the selected employee may be retained if the 
promotion action can be reconstructed to show that he or she could have been selected had the proper 
procedures been followed or with OPM approval. 

2. If the violation is regulatory, the selected employee may be retained if at the 
time the violation is discovered he or she meers regulatory requirements, and OPM approval is 
obtained. 

C. Priority Consideration. If OAPM or other regulatory authority rules that an employee 
did not receive proper consideration in a prior promotion action and the erroneous promotion .is 
allowed to stand, the non-selected employee may be granted priority consideration for the next 
appropriate vacancy without further competition. An employee is entitled to only one consideration 
under this provision. 

1. If an erroneously promoted employee is retained in the position, all qualified 
employees cettitied but not selected must be given priority consideration for the next appropriate 
vacancy before a certificate for such a vacancy may be prepared. 

2. If an erroneously promoted employee is not ceWned in the positio~ the 
following actions should be taken as appropriate to the situation. 

a. The promoted employee is to be returned to his or her former position 
or placed in another position for which he or she is qualified. 

b. Employees not selected, if correctly placed on the certificate initially, 
will be reconsidered for the vacancy. 

3. The selecting official must state in writing to the Associate Executive 
Director. OAPM. through the Division/Office Head. his or her reasons for non-selection of any 
employees given priority c:omideration. 

18. RECORDS MAINTENANCE. 

A. OAPM maintains intemal oversight and establishes appropriate records for each action 
taken under the plan so that program activities may be effectively evaluated. 

B. The servicing personnel specialist ensures that a separate file is establiShed and 
maintained. on each action taken under the plan. The merit promotion file includes: 

1. A legible copy of the initial or amended vacancy announcement 
attached to the left side of the file. 

2. A list of all candidates, in alphabetical order, who filed a timely 
application for the posted vacancy announcement by the filing deadline or any extension granted under 
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section 11.B above. (candidates who did not receive consideration because of late applications are 
not included in the list). This list also will contain an overall summary of the case file consisting of: 

a. Q (qualified) or NQ (not-qualified) determination; 

b. The summary rating sheet when there are more than 10 
qualified candidates; 

c. Candidates certified to the selecting official; 

d. . Identification of correspondence issued; and 

e. Remarks (i.e., withdrawals, selectees, etc.) 

3. Application ma:teria1s including the resume~ supplemental forms. and 
attachmen~ submitted with the applications. 

4. A minimum qualification sheet on each candidate which records 
specific qualifying experience. 

S. Copies of all the rating forms (SEC 820) which record the panel 
members' ratings. 

6. Copies of the front page of all late applications. 

7. Certificate(s) of eligibles. 

C. OAPM safeguards these files when they are not in use or when they are under review 
by authorized persons from outside of OAPM. OPM requires that agencies retain these files for a 
period of two years. In the event of an unresolved complaint, the file is retained UDti1 resolution of 
the case. 

19. OFFICE OF PRIMARY RESPONSIBILITY. Office of AdmiDistrative and Personnel 
Managem~ Classification and Staffing Branch. 

d /,.~.~---~ 
Fernando L. Alegria. Jr. V 
Associate Executive Director 
Office of Administrative and Personnel Management 
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Section E Chapter 2 
Appointments Above the Minimum of the Grade 

Based on Superior Qualifications 

Overview 

1. Introduction This chapter est.ablishes SEC policy on superior qualifications appointments 
(appointments of candidates who qualify for a base pay above the minimum rate of 
the grade to which they are being appointed). 

In um chapter This c~pter contains the following topics. 

ToDic 
Sunerior Qualifications PoliC!V 
• Policy statement 

• Who is covered 

• Conditions 

• Relationship to recruitment bonuses 

Basic Criteria for Starting Pay at Higher than Minimum 
Rates 
• Summary of criteria 

• Current income/existing pay 

• Bona fide job offers 

Additioaal Criteria for Law Clerb 

• Three mandatoJY criteria 
• Provisional salary offers 

Requesting ud Deciding oo Superior Qualifications 
ADDOintments: Process 
JU3..;;.~ and Docomentin2 Requests 
• Writtenjustifieation 

• Supporting documents 

OAPM Records 
• Subject matter files 

• Official Personnel Folders 

Attachment 1: Form SEC 230 (rev. 8·96) 

Super$U$ion: Replaces POPPS 338.A dated August S, 1996 
Authorities: 5 U.S.C. 5333; S CFR Part 531.203 
Conracr: Servicing persoMel specialist, Staffing and C~cauon Branch 

Office of Administrative and Personnel Management 
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2. Policy 
statement 

3. Who is 
covered 

4. Conditions 

S. Rela!ionship 
to recnaitme.nt 
bonuses 

The Office of A~ve and Personnel Management (OAPM) may, upon the 
request of a hiring official. authorize a salary offer to candidates with superior 
qualifications that is above the minimum rate of the grade to which they will be 
appointed. 

The purpose of this policy is to provide guidance to management on using this 
request authority to enhance the ability of the SEC, within budgetary constraints, to 
attract top quality candidates into the federal service. 

This policy applies to candidates with superior qualifications appointed to any GS 
grade in either the competitive or excepted service, providing that the candidate is: 

• entering federal civilian service for the first time; or 

• being reappointed after a break in service of 90 days 0r more. 

OAPM may authorize a superior qualifications appoimment when: 

• the superior candidate is unwilling to accept an employment offer because of the 
proposed pay level; and 

• a recruitment ~nus is insufficient incentive for the candidate to accept the 
employment offer. 

OAPM may authorize a recruitment bonus 1Dlder certain ciJCumstances either in 
place o~ or in addition to, a superior qualifications appointment salary offer. To 
qualify for both a superior qualifications appointment salary offer and a recruitment 
bonus. the superior candidate: 

• is expected to have an immediate impact on the mission and direction of the 
agency; 

• would forfeit income by acceptini the grade's base pay; and 

• is applying for a position for which the SEC has experienced recruitment or 
retention difficulties. 

Reference: For information about recruitment bonuses, refer to POPPS E-3. 

POPPS E-2 Sep1ember 16. 1998 2 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

Basic Criteria for Starting Pay at Higher than Minimum Rates 

6. Summary of OAPM determines the starting pay to offer a superior qualifications candidate based 
criteria on: 

7. Current 
income/existing 
pay 

8. Bona fide 
job offen 

• the candidate's actual income/existing pay, or 

• any current bona fide non-federal job offer( s) the candidate is considering. 

Note: Decisions on superior qualifications starting salaries for Jaw clerk candidates 
have separate criteria, which are described in paragraph 9. 

The following are induded in a candjdate's current income/existing pay: 

• the salary earned in dte current position; 

• earnings from regularly scheduled overtime (that is, recurring through the year 
and verified by pay stubs and W-2 fonns); 

• regular bonuses (i.e., specified in employment contract, guaranteed minimwn 
percentage); 

• fringe benefits (such as fully paid hea1th benefits and stock options) if they are 
substantially better than SEC benefits; 

• a pay increase scheduled to be received within the next three months; and 

• income from outside employment that 

• forms a regular, continuing portion of the candidate's total income, and 

• would be forfeited if the candidate is employed by the SEC. 

The following are ""' included in calculating current income/existing pay: 

• salary from short-term. sporadic temporary employment (if the candidate cannot 
show 3 months of continuous employment at the same salary level); 

• earnings from a single contract or consulting assignment that are significantly 
higher than the candidate's previous Salary or cUITentjob offers; 

• a one-time windfall or bonus; or 

• income that the SEC is barred from matching by law.or Executive Order, such as 
military retirement pay forfeited under the dual-compensation law. 

A bona fide job offer is a non-federal employment opportunity that: 

• is given in writing and offers current employment; and 

• specifically identifies the job title, saJary or sala:ry range, location, and a stan 
date or request for a st.art date in the immediate future. 

Note: If conflict..of-interest laws make it improper for a company to extend a job 
offer in writing, OAPM may consider other documentation as evidence that the 
company has offered the ¢andidate a position. 

POP PS £-2 September 16. 1998 3 
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Additional Criteria for Law Clerks 

9. Three 
mandatory 
criteria 

1 O. Provisional 
salary offers 

Third-year law students must meet all three criteria below to qualify for a superior 
qualifications appointment. 

Criteria Descriotion 
1 Graduate in the top 200!0 of their class or have an overall GP A 

of a B (3.0 on a 4.0 scale, 81 points on a 10()..point scale, or 
eauivalent) 

2 Demonstrate one or more of the foJlowing: 

• work or achievement in the law school's Law Review or 
other recognized Jaw journal; 

• special high:"'Jevel honors for ac:ademic excellence in Jaw 
school, such as selection to the Order of the Coif or receipt 
of the American Jurisprudence Award in employment-
related courses; 

• winning an intra-school moot court competition or 
membership on the inter-school moot c:owt team; 

• full-time or continuous participation in a legal aid program 
(as opposed to one-time, intermittent, or casual 
participation); or 

• significant summer law school experience in areas related 
to the securities industry. 

3 Be able to provide one of the following: 

• an employment offer. in writing. providingjob title, salazy 
or salary range, location., and proposed start date or request 
for a start date in the immediate future; or 

• a reasonable-expectation letter signed by the law school 
projecting salaries for recent graduates for the next four 
months. 

After OAPM approves a superior qualifications appointment, OAPM extends a 
tentative offer to a third-year law student being hired under the agency's Advanced 
Commitment Program. 

The title/series/grade of the provisional superior qualifications appointment is GS 
series 904, grade 11 step 7 (GS 904-1 ln). 

A final offer by OAPM will be made only after OAPM receives final documentation 
of law school grades that meet criteria .~ above. 

POPPS £-2 September 16. 1998 4 
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Requesting and Deciding on Superior Qualifications 
Appointments 

11. Process Each superior qualifications appointtnent offer must be approved individually by 
OAPM before a final offer letter may be sent or the candidate begins employment. 

Stue 
I 

2 

! 

3 

The table below describes the stages involved in the requ~ review, and approval of 
a superior qualifications appointment. 

Who Actioas/Resoonsibilities 
Hiring officials • Conduct preliminary salary discussions with prospective appointees 

to gather information about their qualifications, current income, and 
salary requirements; and 

• submit well-documented requests for superior qualifications 
apj,ointments, when appropriate, to their servicing personnel 
specialist. 

Note: See justification and documentation requirements in paragraphs 
12-13. 

Personnel specialists, •·Review recommendations of hiring officials to ensure that all 
OAPM written justification and supporting documents are provided; 

• negotiate, as needed, with managers on reasonable compensation 
packages to recommend to the Associate Executive Director, 
OAPM; 

•complete SEC Form 230 (rev. 8-96), Request for Superior 
Qualifications Appointment, including a recommendation for action; 

• submit the full package to the Associate Executive Director, OAPM; 
and 

• ensure adequate record-keeping so ~t the action in each case can 
be reconstructed if necessarv. 

Associate Executive • Approves or disapproves each request for hiring at higher than 
Director. OAPM (or minimum rates; 
delegate) • sets pay for new employees and detennines whether the proposed 

salary level for the candidate complies with applicable regulations; 
and 

• monitors and evaluates use of the superior qualifications 
appointments in general to ensure the policy is applied fairly and 
judiciously within the SEC. 

POPJ>S£~2 September 16. 1998 5 
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Justifying and Documenting Requests 

12. Written 
justification 

11. Supporting 
Documenu 

To justify the request to make an appointment above the minimum rate, the 
requesting officlal must address each oftbe following in the written request: 

• the relevance of the candidate's experience, education, and aC4:0mplishments to 
the work to be performed; 

• the candidate's unique qualifications to meet a special need of the agency; 
• the suggested salary, based on the candidate's current salary or bona fide 

competing offer and/or information about the candidate's lowest acceptable pay; 
and 

• ·the reason why a recruitment bonus by itself does not provide enough incentive. 

The following supporting documents must accompany the justification: 

• the candidate's resume; 
• a completed Form SF 52, Position Description and Performance Standards, if 

not already submitted; and 
• the basis for detennioing the requested salaJy (at least one of the following): 

• current salary documents (most recent W-2 fonn, cU?TCDt earnings and 
leave swemen~ lRS 1040 iflimited to the candidate's salary, 
employer's written notification of annual salary and/or bon~ etc.), <>r 

• a copy of the competing offer, if applicable, or 
• for law school applicants only, a law school transcript in all cases and a 

reasonable expectation letter, if applicable. 

~ For law school applicants, a final transcript must be 
submitted before a final offer can be extended. 

POPPS £-2 Sep1ember 16. 1998 6 
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OAPM Records 

12. Subject 
matter files 

13. Official 
Personnel 
Fold~rs 

The subject matter fiJes must contain records of the accepted requests for a superior 
qualifications appointment for a period of two years from the time of the candidate's 
hire. The records are filed chronologically by the date on which the candidate · 
became employed, an~ within the chronological order, by employee name. 

The files must contain the following: 

• SEC Form 230; 
• a copy of the employee's resume; 
• the requesting organization's written justification; 
• documentation of the salary basis, as identified in paragraph 13; 
• transcript for law clerks; and 
• a copy of SP. 50 (added after the employee enters on duty). 

Note: Disapproved requests are kept in a separate :file by fiscal year. 

A copy of the SEC Form 230 showing approval of the Superior Qualifications 
Appointment also will be filed in the employee's Official Personnel Folder. 

Policy 
Approved by 

Date: q ff. I q K Associate Eucutive·D.i:rector 
Office of Ad.miliistrativeand Persouel Manageme•t 

I I 

POPPS E-1 Septembe,.16. 1998 7 
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Request for Superior Qualifications Appointment 
5 C.F.R. 53 l .203(b) 

Organizational unit Requesting:--------------------

Servicing Specialist's recommendation:-------------------
(Pay Plan, Series, Grade/Step, and Salary) 

Basis: 
Current Salary/Future Promotion _ Competing Offer _ Law Clerk Criteria 

Servicing Specialist's signature: ------------ Date:------

Deciding Official's Action: Approve:_ Disapprove:___ Modify Salary: __ _ 

Deciding Official's Signature: -------------- Date:-----
Associate Executive Director, OAPM 

***************************************************************************** 
Items to be maintained in Superior Quals file: 

_Resume/ Application 
_ Organizational Unit~ s Justification 
_ W-2 Form or other current salary verification 
_ Transcript or Letter from Register (La:w Clerk Appointments only) 
_Copy of Competing Offer 
_ SF-50 (copy to be included after EOD) 

Pay Rate Determinant (PRD) code: ----
5 = for both special rate and superior quals rate 
7 = for superior quals rate 

POPPS £-2 September 16. 1998 8 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Administrative and Personnel Management 
Washington, DC 20549 · 

POPPS 6-351.A 
June 14, 1995 

SECM 6-1., Personnel Operating Policies and Procedures (POPPS) 

Chapter 351.A 

REDUCDON IN FORCE 

1. PlJIUlOSE. This chapter establishes SEC policy on reduction in force (RIF). The 
policy is intended to be supplemented by and used in conjunction with appropriate statutory 
provisions and regulations published by the Office of Personnel Management (OPM). 

2. POLICY. The SEC will determine when it is necessary to invoke Govenunent-
wide RlF procedures to implement budget cuts, personnel reductions, program changes, or 
reorganizations, after considering the impact of a RIF and any other available alternatives on 
its employees. The RIF procedures establish certain retention and assignment rights as well 
as benefits for employees faced with potential separation or downgrade under these 
circumstances. 

3. EMPLOYEES COVERED.· This chapter applies to all SEC employees other than 
the Commissioners, Schedule c·employees, tempo.racy employees, and members of the 
Senior Executive Service (SES). Reduction in force in the SES will be covered in POPPS 
920.D. 

4. ACTIONS COVER.FD. 1UF procedures are used when an employee is faced with: 
(1) separation or doWllgI3ding, or a reassignment that displaces another employee, that 
results from a reorganiz.ation, lack of work, shortage of funds, insufficient personnel ceiling, 
transfer of function, or the exercise of certain reemployment or restoration rights; or (2) 
furlough (placement in a non-work, non-pay status for non-disciplinary reasons) of more 
than 30 calendar days, or more than 22 work days if not continuous. In a furlough · 
situation, the RIF retention registers are used to determine order of release and the furlough 
cannot exceed one year. 

5. AUTHORITIES. The applicable RIF regulations are found in 5 U.S.C. 3501-3504 
and 5 CFR 351, and the reemployment priority regulations are found in 5 CPR 330. For an 
overall descri.ption of the process and definitions of terms refer to OPM' s Reduction in 
Force Handbook, which is available in the Office of Administrative and Personnel 
M'ao.agement (OAPM). 

6. RESPONSIBILITIES. 

A. · The Executive Director is responsible in genetal for allocating position 
ceilings and approving agency reorganizations, under guidance and delegated authority from 
the Chairman. In connection with this policy, he or she is responsible for: 

1. Establishing/revising RIF competitive area definitions; and 
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2. Authorizing any discretionary use of RIF or furlough procedures in a 
specific reorganization or downsizing situation. 

B. The Associate Executive Director, OAPM is ICSpOnsible for. 

1. Advising_ agency management of alternative approaches (e.g., hiring 
free7.es, directed reamgnments, early retirement, discontinued service retirement) that may 
apply to a particu1ar situation, and their relative advantages and disadvantages, as well as the 
legal and regulatory requirements; 

2. Determining and maintaining appropriate codes of the competitive 
levels for individual positions; 

3. Preparing all employee notices and informational materials, and 
detennining needs for and manging/providing appropriate training, counseling, and 
outplacement services to assist affected employees (see Section 8, Notifying and Assisting 
Employees) following a final decision to conduct a RIF; 

4. Establishing retention registers, determining any assignment rights to 
other positions, and conducting the RIF in accordance with government-wide procedures and 
this policy; 

s. 
any one RlF; 

Assuring RIF provisions are uniformly and comist:ently applied within 

6. Determining any mandatory exceptions to releases from competitive 
levels and approving/disapproving any management requests for permissive continuing or 
temporary exceptions in accordance with 5 CFR 351, 
Subpart F; 

7. Implementing priority placement and/or reemployment priority 
placement lists as appropriate; and · 

8. Maintaining records of the RW, including retention registerst notices to 
employees, and other 4ocumentation required by OPM. 

C. Division Directols, Office Heads, and Regional Directors generally are 
responsible for determining the types of positions needed to fulfill their program 
i:equirements within allocated personnel resource limits, and recommending the 
organizational structure for those positions. As such, they are responsible for: 

l. Making initial deternrinations regarding any excess positions and, if 
overall reductions are needed, which kinds and levels of positions are to be abolished, based 
on organjzational needs, after consultation with the Associate Executive Director, OAPM; 

----------
- - - -- - - -- -- ------ - - ------- -- -- -- --

- - - -- -- ------ - - ------
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2. Submitting a written recommendation to the Executive Director 
regarding how reductions should be achieved; 

3. Requesting any permissive exceptions to the order of release order 
within a specific RJF; 

4. Determining if any existing vacant positions in competitive levels not 
affected by a RIF are to be filled based on RIF assignment rights; and 

S. Considering all employees refened for priority placement or 
reemployment consideration. 

3 

D. The U.S. Office of Personnel Management (OPM) does not have the authority 
to approve or disapprove agency decisions to conduct a RIF or to e1imjnate specific 
positions, but it has a right to review preparations for a RIF or agency personnel records at 
any time. Agencies are required to notify OPM (as well as State dispJa.c.ed worker 
authorities, and others) at the time RIF notices are issued if 50 or more employees within a 
competitive area receive notices that they will be se,parated under a RIF. 

7. COMPETI flvE AREAS. The competitive area sets the limits within which 
employees compete for retention in a RIP. Agencies are responsible for defining the 
competitive aiea on the basis of organizations (e.g., Divisions, Regional Offices, etc.) and 
geographical location (such as the local commuting area). Competitive~ that are not in 
effect at least 90 days prior to the effective ~ of a RIF must first be approved by OPM. 
The SEC~s CUIIeD.t competitive areas are defined in Attachment Ill. 

8. COMP.ETITIVE LEVELS AND RETENTION REGISTERS. 

A. Competitive Levels. OAPM establishes these groupings of positions similar 
in gr.ade, occupational series, qualifications, duties, and worldng conditions. Specifically, 
competitive levels are established separattly according to: (1) competitive and excepted 
service, (2) different appointment authorities, (3) pay schedule, ( 4) work schedule, (5) 
supervisoiy and nonsupetvisory status, and (6) trainee status. 

B. Retention Registers. Separate retention registers are established for each 
competitive level affected by a RIF based on each employee's tenure group, veteranst 
preference, length of service, and performance credit. The retention register shows an 
employee's place in terms of the order in which he/she will be considered for release in a 
RIB action, beginning with the employee at the bottom of the register. 

C. Performance Credit. In establishing a retention register, employees will 
receive extra RIF service cnmt for performance based upon the average of their last three 
(and most recent) annual performance ratings of record during the four-year period 
immediately preceding a RIF, based on the following fonnula: Outstanding - 20 y~; 
Exceeds Fully Successful - 16 years; Fully Successful - 12 years; and below Fully 
Successful - no credit. Only ratings issued at least 90 days prior to the effective date of a 
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RlF can be considered in the awarding of performance credit. Employees receiving fewer 
than three ratings will be given credit for a "fully successful" tating to achieve the three-
rating minimum. Administrative Law Judges receive no service credit for performance in 
the creation of a retention register. 

D. Temporary Exceptions. 

1. The SEC may make exceptions to the order of employee release when 
it is determined that the employee's services are required to meet a Government obligation 
or that the employee's release would cause a significant interruption to the agency's 
perf onnance of its mission. In such situations, employees within the same competitive level 
who have a higher retention standing will be notified that the employee with a lower 
retention standing is being retained temporarily beyond the effective date of the R1F action. 
This notification is requjred for temporary exceptions 1asting more than 30 days. 

2. The SEC also may make certli.n temporary exceptions for eligible 
employees to allow them to carry health benefits into retirement, to accommodate employees 
who are on sick leave, or to permit the use of accrued annual leave in Older to become 
eligible to receive an immediate retirement benefit as a result of a temponary extension. The 
tempmary extension is limited by the amount of sick leave or annual le.ave accrued. 

9. ASSIGNMENT RIGHTS. 

A. Competitive service employees. The SEC shall offer employees appropriate 
assignment, "bump,., and "retreat• rights in accordance with OPM regulations~ with the 
objective of maximizing the potential placement and rapid utilization of those employees 
affected by the RIF. 

B. Excepted service employees. An employee with an excepted service 
appointment has no assignment (i.e., bump and retreat) rights. Therefore, excepted service 
employees who are reached for release on a retention register will ~ separated. 

10. RIF NOTICE PERIOD. Following OPM regulations, the SEC will give at least a 
60 day specific notice period (unless OPM approves a shortened notice period of at least 30 
days due to unforeseen circumstances). However, management will try to give employees as 
much general information as possible ~ to the formal specific RIF letter. In addition, if 
the SEC believes certain employees will actually be sepanted under the RIF, and other 
regulatory provisions apply, the agency may issue Certificates of Expected Separation to 
them earlier, up to the legal maximum of six months before the RIF effective date. 

11. PLACEMENT ASSISTANCE. 

A. Interagency Placement Program (JPP). 'This OPM activity assists competitive 
service employees (and those with competitive service reinstatement eligibility) who face a 
RlF situation or who have already been separated due to a RIF. It assists employees 
through a priority referral process in finding positions in other Federal agencies over other 
applicants who do not have Federal employment status. Employees may register for the JPP 
up to 6 months in advance of a RIF after they have been given a general notice that a RIF 
would likely occur, or as soon as they receive an individual notice. The SEC will assist 
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these employees with understanding and acc.omplishing the IPP registration process. Only 
competitive service employees and those excepted service employees with competitive status 
are eligible for IPP consideration. 

B. Reemployment Priority List (RPL). 

1. Regulations provide for individual Federal agencies to establish and 
administer a RPL for each commuting area where the agency will separate or has separated 
competitive service employees through a RIF. An employee must apply for the RPL in 
order to be considered under that assistance program. 

2. Under the RPL) eligible separated employees who have applied for 
coverage must not have refused a RIF employment offer of assignment to a position at the 
same grade and must be in either tenure group I or Il in the competitive service. Employee 
names will be maintained on the RPL for 2 years (if in tenure group I), or 1 year (if in 
tenure group Il). 

3. Excepted service employees are not normally eligible for RPL listing. 
However, those excepted service employees who have veterans' preference eligibility and 
who are separated by a RIF are permitted to have their names placed on a RPL which gives 
them future consideration for excepted positions filled within the SEC. 

C. Agency Discretionary Placement Assistance. Beyond the IPP and RPL, the 
SEC is committed to providing assistance to employees in a RIF situation with consideration 
given to budgetary constraints and hiring projections. This may include counselling 
services, job referral assistance, training fur affected employees, and adoption of short-tenn 
intemal procedures (such as restrictions on filling vacancies) to facilitate the placement of 
employees who would be subject to a R1F action. 

12. :RECORDS MAINTENANCE. 

A. RIF/Furlough Files. The SEC shall maintain a complete file for all RIF and 
furlough actions. This file will include copies of retention registers, all official memoranda 
to employees and any n:1atcd official documents which served to determine those employees 
who would be subject to these actions. 

B. Records Inspection. Any documentation used to determine the retention 
standing of an employee may be examined by a rep.resentative of OPM, as well as by an 
employee of the SEC or his/her representative to the extent that the records pertain to a 
specific action taken, or specified in the RlF notice as to be taken, with respect to that 
employee. 

C. Records Retention. The SEC shall preserve all retention registers and 
records relating to any employee who received a specific and formal RIF or furlough notice. 
This documentation will be l'Ctained for at least one year from the date that the employee is 
issued such notice for a RIP. For furloughs, records will be retained for at least a year 
subsequent to notification of employee recall. 
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13. OFFICE OF PRIMARY RESPONSmll.ITY. Office of Administrative and 
Personnel Management. 

Fernando L. Alegria, Jr. • 7 
Associate Executive Director 
Office of Administrative and Personnel Management 

ofe,!IL// 9 J-

Auachment: 

1. RIF Competitive Areas 
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SECURITIES AND EXCHANGE COMMISSION 
COMPETITIVE AREAS FOR REDUCTION-IN-FORCE 

SEC HEADQUARTERS: This competitive area encompasses all employees with a duty 
station located within the metropolitan Washington, DC commuting area, including the 
Operations Center and Annex, but excluding the Office of the Inspector General. 

OFFICE OF INSPECTOR GENERAL: This competitive area encompasses all employees of 
the Office of Inspector General. 

REGIONAL AND DISTRICT OFFICES: Each regional. and district office comprises a 
separate competitive area, since each is in a distinct commuting area. 
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Overview 

Section H Chapter 1 
Tra~ning and Career Development 

POPPSB-1 
Aprill.1999 

1. Purpcm This chapter describes the SEC' s general policies and proc:edures for training and 
career deve1opmatt of SEC employees. ~lated information is contained in Chapter 
H-2, SEC C~ and Meetinp. 
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Supenusi.on: Replaces POPPS 410.A dated September 30. 1993 
/IJJthorities: Poblie Law 85-507 (1958). as amended by Public Law 103-226 (1994); S USC Chapta 41; 

5 CPR. Parts 410 and 412~ Exec. Order 11343; OPM Letter dated July 13. 1995 on 
Tr.sining of Civilian Oflicials Appointed by the Presidait 

C"""1Ct'. Training sperialists, fmp1oyee Re1atioos and .Developmmt Branch 
Office of Administmti.ve and Pa'SODDtl Management 
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2. Policy 
statement 

3. Definition of 
.training 

4. Wbois 
covered 

The SEC provides 1raining and career development according to the merit system 
principles (see POPPS Chapter B-1) and governmmt~wide training regulations. 
Training is intended to enable employees to: 

• petform their current functions at the maximum level of proficieo.cy; and 
• prepare for advancement. 

Note: Refer t.o the SEC Merit Promotion Plan (POPPS Chapter D-6) for 
procedures for competitively selec:ting employees for training that leads to 
advancement outside the employees' career ladder or in another occupation. 

Employees with disabilities receive equal consideration for training. and reasonable 
accommodations are provided when required. 

Training is 1he process of providing programs for employee(s) to improve their 
individual and organizational performanre and to enable them to assist the SEC t.o 
achieve its mission and performance goals. "Programs" can include planned, 
prepared, and coordinated courses, curricula, ~ or routines of instruction or 
education. 

Mission-related training (5 CFR 410.101) is training that suppons the SEC's goals 
by improving orprizarional pelfonnance at any level of the agency, including traiDiDg 
that: . 

• supports the ageocy' s strategic plan and perfOnDanee objectives; 
• improves an employee's cumm job performance; 
• allows for expansion or enhanc,ement of an employee's cnn:eut job; 
• enables the employee t.o peifm:m needed or potaitially needed duties outside the 

curreot job at the same level of respODSl"bility (and grade); or 
• meets orgmiizational needs in response to human resource plans regarding 

organizational and/or program changes. 

This chapter applies t.o all SEC employees· except presidential appointees. 

The amhority to approve training of pttSidcntial appointees has been delegated to 
agency heads and cannot be redelcgat.ed. The beads of agencies must continue to 
submit their own requests for training to the U.S. Office of Persom:r.el Management 
(OPM). 

Note: Con%ractors hired to do. wOik for the SEC may receive certain training from the 
SEC under sepame authority (see Paragraph 23). 

Continued on next page 

POPPS H-1 April 2. 1999 2 
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Policy, Continued 

s. Training 
programs 

6. Mandatory 
training 

7. Appropriate 
content and 
methodologies 

8. Appropriat.e 
contracting 
sources and 
facilities 

To help employees and organizational units perform to their full potemial, the SEC 
provides a wide range of training, including classroom training. on-the-job training, 
employee self «veiopmem activities, and oonference-styl career-development 
activities. Budgetary oonstraims influence the am.ouDt of trainiDg allowed. 

Employees are expected to complete all ttaining that the SEC requires for a particular 
position or group of positions. OAPM periodically issues a notice about agency-wide 
mandatory 1nDDng programs. 

Note: The Chic£: Employee Relations and Developme:ot Branch, OAPM, may waive 
the obligation fur individuals who can show records of equi:valeDt training taken prior 
to employment with the SEC, upon written request and vmh the concmrence of the 
immMiate supervisor. 

The SEC is committed to ensuring that it does not use inappropriate non-technical 
training techniques. such as "new age" personal growth training techniques as defined 
in the Equal Fmployment Opportunity Commission Notice N-915 .022 (dated 
September 2, 1988). Supervisors are expected to accommodate an employee's 
religious beliefs, geaerally by excusing him or her from part or all of 'the trainDlg, if 
notified that the comse's training techniques or cnntmt conflict with religious beliefs. 
If an Office is considering spomoring training that potemially includes any new age 
techniques, it must consuh with a training specialist prior to making contractual 
anangemeuts. 

To avoid a conflict of interest or the appearance of a conflict of interest, the SEC 
generally does u.ot enter into pa.id CODttacts for trnining services directly with its 
employees or employees of other federal agencies. However, the SEC may use 
interagmcy agreements or vohlntary services provided by SEC staff or other federal 
employees. 

The SEC shall not use training &cilities that discriminate in 1he admission or 
tmtmient of stndents or participants. 

POPPS H-J April 2, 1999 3 
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Management and Employee Responsibilities 

9. The table below descnoes the ICSpODSioilities related to employee training and career 
Responsibilities development. 

Position/Title Resnomibilities 
Associate • &tablisbes overall trainmg policy parameters and priorities; 
Executive • Maintains appropriate admiDistmtive controls for the training 
Director, OAPM program; and 

• Evaluates activities a:ad ~:-.. 
Chief, Fmployee Oversees the overall operations of the Training Unit and its staff, 
ReJatians and inch1mng: 
Development • ensuring compliance with provisions of all govemmeat 
Brandl, OAPM training regulations; 

• coordinating lhe development of all tlaiDing programs; 
• effectively publicizing training opportmllties; 
• easuring effective use of training resources, .including the 

budget and allocation process; 
• coordinating the development of imemal training policies 

aod procedures; and 
• msu:ring that ttaming programs are evaluated for their 

effectiveness and that~~&~~·.:_ records are maimairled. 
Training Officer • Approves or disapproves individual 1raiDiDg requests to ensure 

compliance with SEC policy and govemment~wide regulations; 
• Coordinates tnioiog needs assessment and budget allocation 

processes; 
• Emmes accurate training records in the automated system, and 

monitors and ensures oompliaoce with office traini:og allocations; 
• Coordinates assigned ttaiDing programs; and 
• CoordiDatcs dav-to-dav admiDistrative fimctions. 

Managers and • Encourage employee self-impn:wanent through training; 
supeivisors • Assess the innnMiate and long-range organizational training 

needs; and 
• Approve training, based on an employee's worldoad and 

scbcdule, to ensure the training Ume is convmient for 1he . . . 
of the ·an and the mmlovee . 

Employees • Assist their supervisor to idmrify trami:ng needs; 
• Sucx-essfoBy complete training and 1he 1rainiDg evaluation forms~ 
• Adjust 1hell' work schedales t.o coincide with the hows of training 

(employees are not eamtled to premium pay, such as overtime or 
night differattial, while attending ttaining); and 

• Integrate the training into their work practices to the maYimum 
ex:t.em feasl"'ble. 

POPPS H-1 April 2. 1911} 4 
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10. Training 
needs 
assessment 

11. Indicators 
of a training 
need 

12. Individwll 
Development 
Plan (IDP) 

Agencies are required to assess, at least every 1hree years, their requirements for 
training employees. Therefore, the SEC expects: 

• managers and supervisors t.o evaluate the training needs of their employees on a 
oonrinuing basis; and 

• Division Directors and Office Heads to identify special training needs annnaJly, in 
coordination with the Training Officer. 

Managers and supervisors should be alen to situations such as the following: 

• below standard produ.cti<m; either in quantity or quality, . 
• inadequate backup capability (to provide backup, other employees may need to be 

cross-trained); 
• a change in the organizujon' s mission or function; or 
• evidence that employees are not &miliar with SEC policies, objectives, and 

procedures. 

If any of these situatiom occur, the employee(s) involved may need training or :re
training. Managers or supervisors should contact the OAPM ttaini:ng staff for 
assi.stanc.e in selecting appropriate training progtam.5. 

An Individual Development Plan (IDP) is a document that outlines a systematic 
approach to attaining long-tetm and short-tenn career goals. The OAPM training 
staff is available to provide guidance on developing IDPs. 

An IDP may be required for employees participatmg in an SEC-sponsored formal 
career development program. If so, the requirement will be identified in the program 
description. IDPs are not required for other SEC employees. 

POPPS H-1 April 2, 1999 5 
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13. Budget 
aDocations 

The SBC pays for costs associated with approved m;nmg, according to the policies in 
this chapter and subject to the availability of funds. 

Each organizational unit in the SEC receives a yearly 1raiDing allocation. Any travel 
expenses associated with approved training are payable from that organization's travel 
budget, not the training budget. Factors CODSidcred in making training allocations 
include: 

• needs iderttified and prioritiz.ed by the organizational unit; 
• SEC' s overall fiscal ye:ir training budget; 
• siz.e of the oipnfaati.on; and 
• historical organizational training~· 

OAPM also offers courses, such as supe.rvjsorytrainmg and standard SEC computer 
software uaiDing, that are not dwged to an oftic:e• straining allocation. 
Amlouncemeuts for these courses specify that the cost is DOt home by the 
oiganizational unit. 

Internal Tra~ning 

14. Registering 
for internal 
training 

15. Course 
evaluation 

Courses are announced via the Training Bulletin Board, Inttanet, and/or by separate 
course announcemms sent to all AdmiDistI3tive Contacts. 

Employees are required to obtain their supervisor's permission to attend training prior 
to registttjng. To register, send an e-mail to the '7RAJNING REGISTRATIONS" 
mailbox. Each course announcement outlines specific proc:edures. 

Note: An SF 182, Request, Autborizatioo, and Certification of Training, is not 
~for internal courses. 

Employees participating in internal SEC training should complete the SEC course 
evaluation fomi at 1he md of the ttaining session.. Summaty evaluation data is 
maintaitvd in the aatomatcd system. 

POPPS H-1 April 2, 1999 6 
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16. Submitting 
requests 

17. Requesting 
reimbursement 
of training cost 

18. Failure to 
successfully 
complete 
training 

19. Continued 
service 
agreement 

To request ttainiDg outside the SEC> employees must: obtain supervisory approval; 
complete fonn SF 182, Request. Authorization and Certificate of Training or 
electronic equivalem (Jf available); and submit it through their AdmiDistrative Contact 
to the OAPM Training Unit. When submitting training requests to OAPM, they also 
must attach: 

• the vendor's training brochure or course description from an academic 
institution's catalog and 

• a request for a«-OlllDJodation of a disability, if needed. 

:Employees who plan to use personal funds to register for training and then be 
reimbursed by 1he SEC ll11lsl obtain approval for the reimbunemeot before 
registering. If 1be request is approved, the employee must complete the SF 182 or 
equivalent, and~ the word "Reimbmsemmt" under 1he heading 
"App riatian/Fund.,, rop . 

To receive reimbmsemeo:t, the employee must: 
• complete fonn SF 1164. Claim for Reimbursement for Expenditures on Official 

Business; 
• submit it to the OAPM Tr.Uning Unit; and 
• auadl. the receipt from the vendor as proof of payment. 

If an employee is tmabJe to attend a. training session for which he/she is registered, 
he/she must infozm. the Tiaimng Unit prior to the applicable cancellation deadline. 

If grades are given, a QOPY of the grade rqx>rt is required. Credit is given only for 
grades oC'C' or better. 

If an employee does not successfully complete the training, the SEC may refuse to pay 
for future tiaining. Jn addition, the SEC may require the employee to relmburse the 
agency for the cost of training. 

The SEC reseives 'the right t.o require an employee to sign a contim•ed service 
agreemem if he or she is approved for lang-tcmi training. The written agreement 
identifies the length of time the employee agrees to contiame to wotk for the SEC after 
completing the 1:ra:ini1l& and provides that the SEC may require reimbursement if an 
employee leaves the govemment before the mnrim•ed service agreement is fulfilled. 

POPPS H-1 April 2. 1999 7 
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20. Overview 
of Tuition 
Assistance 
Program (TAP) 

21. Prohibition 
against degree . 
training 

22. TAP 
guidelines and 
limitations 

Emplo~ may request approval to take academic classes outside of work hours 
through local colleges and univeISities to enhance their career development, within 
budget constraints. To be approved, each course must satisfy 1he definition of 
IIJ:lssion-reJated training in paragraph 3 (i.e., be re1ated to the employee's job or SEC 
organizational needs, which includes enhancing core skills). The Traioing Officer has 
final approval an com:ses. 

Agencies are prohibited from paying for training for the sole purpose of providing an 
employee the opportunity to obtain an academic degree, unless exceptional 
circumstances exist where agencies develop a specific program to alleviate shortages 
of qaalified amdidates in mission~cal skills. 

Geoerally, the cost of these courses is clwged against the organization's training 
allocation. In certain circumstances, OAPM may pay for comses out of the centta.I 
ttaming fund 

The following requirements and limitations apply to all tuition assistance requests. 

A.--~ TAP Guidelines . 
Eligibility • Individuals must have successfully completed 1 year of 

SEC career or career-conditional service. 
Approval criteria • Supervisors must approve each proposed course 
and limits • Training Officer must approve the course on SF 182 in 

advance of registtation (submit at least 2 weeks before 
registration deadline) 

• Limit of 1 course per semester/quarter, not t.o exceed 4 
courses oer year 

SEC pa:ymems • Maximum of$700 tuition plus applicable~ 
activity, or 1ab fees per course 

• One-time matriculation fee 

• ~ reimbursemmt for books, other materials, parking, or 

·-
Other requiremems • Academic institutions must be acc:redited by an 

appropriate recognized authority 

• Courses are to be taken outside of wolk hours (supervisors 
may adjust work scbedules or approve use of credit hours 
where feasil>le) 

• Grades mast be submitted to OAPM and be 'C' or better • 
or the must be reimbursed 

POPPS H-1 April 2. 1999 8 
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Contractor Training 

23. Limits on SEC contractors may be trained in skills they are not required to bring to their jobs. 
contractor For example, they may be trained in SEC rules, practices, procedures, and/or systems 

training unique to the SEC and essential t.o 1he peifonnance of 'their mgned duties at the 
SEC. Such training is subject to the availability of funds and requires the approval of 
the Associate Executive Director, OAPM . . 
Approval for contractor training is based on the authority to administer contracts, not 
the training law (see 42 Comp. Gen. 673 (1963)). 

Records and Reporting Requirements 

24. Records 
maintenance 

25. Reporting 

The OAPM Training Unit maintains the official training records of the SEC' s training 
events, including automated records and/or copies of employees· SF 182 forms for the 
period prescribed. by govemmem-wide retention policies. A separate record of 
<lisapprovals is maintained by fiscal year. Access lO records is govemed by Privacy 
Act Systems Notice SEC40. 

The OAPM Training Unit submits required reports to OPM on SEC training 
programs, plans, and expenditures when requested. 

POPPSH-1 April 2.1999 9 
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TO: 

FROM: 

MEMORANDUM 

~tives, Managers, and SupeJVisors 

~egria,Jr. 
Associate Executive Director 

~FEB 1 7 1994 

Office of Administrative and Personnel Management 

SUBJECT: Executive and Management Development Program - Interim Policy 

Coverage 

This policy applies to all supervisory, managerial and executive employees in 
the GS, the SES or ~ent pay systems. Most supervisors occupy positions at the 
GS-13, GS-14 or equiValent grade levels, although some supervisors in the support 
offices occupy positions in lower grades. Managers occupy positions at the GS-15 or 
equivalent grade level. Executives are employees who occupy positions in the Senior 
Executive Service. 

Policy 

It is the policy of the SEC to provide training and development needed for 
supervisors, managers and executives to perform their current functions at the 
maximum possible level of proficiency and to provide training and development to 
prepare individuals for advancement. 

Types of Training 

Mandatory 

New SEC employees at all levels of management must attend a 1h day briefing 
of SEC Policies and Procedures as soon as possible after their appointment. 

New SEC supervisors must take a two day course in Introduction to 
Supervision. This course may be waived if records are available confirming that 
similar training was taken prior to employment with the SEC. 

SEC employees at all levels of management must attend all re.quired special 
emphasis training, such as Sexual Harassment Training, as soon as possible. 
Designation of mandatory courses will be recommended by the OAPM Associate 
Executive Director and approved by the Executive Director to address agency-wide 
issues, convey agency-wide information on important topics, and/or meet any specific 
regulatory requirements. Some required courses may be waived for individuals if 
reconls are available to confirm that similar training was taken prior to employment 
with the SEC. 
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Optional Training 

Employee development for incumbent supervisors, managers, and executives 
as well as potential management candidates, will be based on identified needs. ' 
Development may be accomplished through a variety of s~, _such as: on-the-job 
training; attendance at OPM, USDA Graduate School, or other formal training 
courses; seminars; workshops; and conferences. 

************************************************************************ 

POPPS Holders: 

\ · 

Please file this interim policy memorandum in your POPPS Manual after 
Chapter 410.A. This policy memorandum will remain in effect until 
superseded by a POPPS Chapter covering this topic. 
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S~ AND EXCHANGE COMMISSION 
Office of Admini.sttative and Peisonnel Management 
Washington, D.C. 20549 

SECM 6-1, Personnel Opem:ing Policies and Frocedwes (POPPS) 

Chapter 430.A 

SEC . .PERFORMANCE APPRAISAL SYSTEM: 

Section 1. Introdudion 

POPPS 6-430.A 
April 307 1996 

1-1. PURPOSE. This Chapter describes revised policies and procedures for the SEC's 
Performance Appraisal System. The system is designed to provide for. pe:riodjc appraisals of 
job performance of employees covered by the system; participation by employees in 
esiabHshing performance standards; granting of cash awards and other recognition for 
accomplishments and service based upon superior perfu.nnance; use of perfonnance appraisal 
results ~ a basis for training, reassigning, promoting, reducing in grade, retaining and 
removing employees~ as well as assisting employees in improving unacceptable performance; 
and decisions tD adjust base pay and enhance ut11intion of the SEC's human resources. 
Revisions to the Performance Appraisal System become effective immediarely and include 
updated definitions to reflect new OPM regulations and elinririation of the :reviewing official 
requirement in cases where a Division or Office Head is the Rating Official. 

1-2. INDEX. 

Section 1. Introduction 

1-1. Pmpose 
1-2. Index 

Section 2. Policy and General Information 

2-1. Policy 
2-2. Scope 
2-3 Authority 
2-4 Definitions 
2-5. Responsibilities 

Section 3. Performance Plans and Progrs Reviews 

3-1. Overview 
3-2. Content of Performance Plans 
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3-3. St.eps and Responsibilities for Developing Performance Plans 
3-4. On-Going Performance and Progress Reviews 

Section 4. Performance Appraisal ProacJmes 

4-1. Tune Limitations for Perfonnance Bating and Rating of Record 
4-2. Evaluating Performance for Performance Rating and Bating of 

Record 
4-3. Distribution of Rating Farin 
4-4. Reconsideration 

Section S. Use or Appraisal as a Basis for PerSonnel Actions 

5-1. Employee Recognition 
5-2. Quality Step Increases for GS Employees 
5-3. Wlthin-Grade Increases 
5-4. Promotions 
5-5. Tiaining 
5-6. Reduction in Force (RlF) 
5-7. Perfonnaace Improvement Plan (PlP) 
5-8. Reduction in Grade or Removal for Unaocepcable Pt:rfonnance 

Section 6. Additiaml Information 

6-1. Effects on Other Documents 
6-2. Office of Primary Responsibility 

ATI'ACBMENTS 

A-1. Performance Management Record and Instructions 
A-2. Sample Notice of Employee Refusal to Sign Performance Plan 

6 
8 
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Section 2. Policy and General Information 

2--1. POUCY. The Peiformance Appraisal System shall be administered at appropriate 
levels of management in a manner designed to promote and ensure a high degree of 
productivity and accompHsbmeat of the Commiuion's goals and objectives. The system 
serves to recognize, and where appropriate, to reward quality performance both individually 
and organizalionally. Such performance includes, but is not limited to: me.eting and 
exceeding gaals/objectives; improvements in efficiency, productivity, quality of work or 
service; reductions in paperwork; cost effectiveness; timeliness; and achievements of equal 
employment opportunity requirements. The system also provide$ managers with a tool to 
document and take appropriate remrilial action when dealing with poor performance. 

Z.2. SCOPE. The Performance Appraisal Syst.em applies to all employees in the 
competitive and exceptecl service,1 except for those in the Senior Executive Service (55), 
presidential appointees, members of the Commission, admiDistra1ive law judges, and experts 
and c:onsultmts, if employed in1ermittently. Positions for which employment is not 
reasonably expected to exce.ed 130 days in a 12 month period are excluded from this plan. 
(e.g., special government employees under 18 U .S.C. 202). 

2--3. AUTBOB.ITY. Chapters 43, 45, and 53~ of title 5, U.S. Code, provide the 
underlying regulations for performance appraisals, awards, and pay for federal employees. 

2-4. DEFlNITIONS. See also 5 CFR Part 430. 

A. Critical Job Element. A wott: assignment or responsibility of such 

3 

importance that unacceptable performance on the element would result in a determination that 
an employee"s overall performance is nnan:epmble. 

B. Initial Rating. The summary ntting assigned to the employee by the rating 
official, approved by the reviewing official, and presented to the employee. 

C. Level of Achievement. The level of an employee's performance achievement 
as measured against pre established performance standanis. 

D. Non-Critical Job El.eme:nt. A dimension or aspect of~ team, or 
organizational performance, exclusive of a critical element, that is used in assigning a 
summaey level Such elements may include, but are not limited to, objectives, goals, 
progxam plans, work: plans, and other means of expiessing expected performance. 

E. Peiformance Improvement Plan (PlP). The plan agencies are required to 
provide each employee whose performance has been determined to be unacceptable (i.e., 

1 The inclusion of Schedule C employees under this system does not extmd coverage of any rights to those 
empJoyees which are not pmvided. by tbe Schedule C appo.iutmeut aadlority. 

--------------------
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unsatisfactory in one or more critical elemeuts). As part of the plan, agencies notify the 
employee of the critical element(s) in which he/she is perf onning at an unacceptable level; 
describe the types of improvemaUs that 1be employee must demonstrate to attain acceptable 
performance; offer as.9smnce to the employee in ,,uainmg aoceptable performanoo; and 
provide the employee with a reasonable period of time, commensuraie with the duties and 
responsibilities of the employee's position, to demonstrate acceptable performance. 

F. Perfonnanc:e Plan. All of the written, or otherwise recorded, performance 
elements that set forth expeded performance. A pJan must include all critical and non
critical elements and their pedom1ance standards. 

G. Pedoi mance Rating. The written, or otherwise recorded, appI3isa1 of 
performance c.ompared to the performance standard(s) for each critical and non-critical 
element on which there has hem an opportunity to perform for the minimum period. A 
petformanoe rating may include the assignment of a sumnmy level (as specified in 5 CFR 
430.208(d)). 

H. Performance Standatds. The management-approved expzessions of the 
performance thresholds, requirements, or expectations that must be met to be appraised at a 
particuJar level of perfonnance. A performance stmdard may include, but is not limited to, 
quality, quantity, timeliness, and manner of performance. 

. L Progress Review. CommunU:ating with the employee about perfo1mance 
compaied to the performance ~els of critical and non-critical elements. 

1. Rating Official. The official, usually the immediate supervisor or ttam 
leader, who initially appraises~ employee's performance and recommends the :rating of 
reami or summary ming. 

K. Rating of Recold. The performance rating prepared at the ead of an app13isal 
period for performance over the entire period and the a.uig:nme:nt of a summary level (as 
specified in 5 CPR 430.208(d)). 'Ibis constitutes the official rating of iecord. 

L. Reviewing Official. The official, usually the Iating official's immediat.e 
supervisor, who reviews and concurs with or changes the iecommended r.ating before it is 
given to the employee. 

M. Supervisor. An individual having authority to: hire, direct, as.sign, promote, 
reward, transfer, furlough, lay off, recall, suspend, discipline, or remove employees; to 
adjust their grievances; or to effectively :recommend such action. The exercise of the 
authority may not be merely routine or clerical in nature but IeqUires the consistent use of 
independent judgment. 
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:?r.5. ltESPO.NSIBILlTIES. 

A. The Executive Director administers the Performance Apptaisal System under 
the general direction of the Chairman. 

B. The Associate &ecutive Director, Office of Administrative and Personnel 
Maoagement (OAPM), is the official with responsibility for managing the agency's awards 
budgeL 

C. First Line Supervisors/.Rat Officials are responsible for establishing 
job-related performance plans for employees under their supeMsion and for communicating 
the performance pJans (i.e., job elements and standards) to their employees. 

D. Employees are encourage.cl to provide input in the setting of individual 
performance S13ndards to their supervisors/rating officials. In addition, where appropriate, 
employees are encouraged to provide input in the setting of ozganizational objectives, 
particuJarly as those objectives reJare to their performance plan. Employees should also 
advise their supervisors/rating officials of the ~tial resources and managerial support 
required to meet performance standards and inform their supervisors of any factors or 
circumstances which should, in their opinion, be considel'ed in appraising performance. 

Section 3. Performance Plans and ~ Reviews 

3-1. OVERVIEW. The performanceapptaisal period will be from May 1 through April 
30 of 1he following year unless adjusted due to individual circumstmces. ·The appiaisal 
~ is a continuous one with three identifiable phases: 

A. In performance planning, the supervisor discusses with the employee the 
setting of explicit expectations ·about what is to be accomplished and levels of observable 
petformance to be achieved by tbe employee over a given period of time. 

B. In at least one progreG review held during the iating period, the supervisor 
monitors tbe employee's perfmmance by noting progress or taking corrective actions if there 
are performance deficiencies or unexpected cin:mnstmces and conditions beyond the control 
of the employee which affect the worlc situation.. 

C. At 1he end of the appraigl period, the supervisor appl3ises the employee's 
pe:rf ormance and discusses. the appiaisal with the employee. 

3-2. CONTENT OF PERFORMANCE PLANS. Performance plans are reviewed and 
revised or re-written within 30 days of the beginning of each appiaisal period~ for each 
employee continuing in their ament position. Completed performance plans must be 
submitted with each request for a personnel action that involves the movement of an 

s 
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employee to a new position. These would include all postings, reassignments, promotions or 
. position changes. Each perfonnance plan must identify: 

A. Critical Eements. All jobs will have at least two crll:ical e1ements, with five 
to eight elements being the norm. Idearified critical elements will include those required for 
a given rating period by the Comminim> and/or by the major organizational unit within the 
agency. Additional elements will be specified by the rating official or pmj>osed by the 
employee. All executives, manaaers, and supervisors (regardless of pay plan) are requiied to 
inCOlpOlafe a critical element into their pedonnance plans to reflect their responsibilitieS in 
F.qual Employment Opportunity (EEO) and Human Resources Management (BRM), as 
provided for in POPPS Chapter 430.B. When appropriate, performance plans should also 
include ~lisbment of mganbational objectives. 

B. Non-critica1 Elements. While not iequired, a job may have one or more 
non-critical elements. 

C. Priority Weights. The priority weight of each element will be determined by 
the supervisor such that weights of all eJements (critical and non-critical) equal 100%. 
Critical elements must be given more weight than any non-critical elements. 

D. Performance Standards. It is mandatory to specify the w.riuen performance 
standards for each job element against which perfomrmce will be judged in terms as 
objective, explicit and measurable as possible. The performance plans will specify what 
factors (e.g., qualify, timeliness, accmacy, etc.) will be used by the rating official m 
determining how well a job bas been done. Each element must have at least three written 
performance standards describing the minimally satisfactnry, fully successful, aad exceeds 
fully successful lev~ of perfumtance. 

~3. STEPS AND RFSPONSJBnirms FOR. DEVELOPJNG l'ERFOBMA.NCE 
PLANS. 

A. Supervisors are responsible for assuring that there is a mutual understmding 
between supervisor and employee of performance standards, mi ~eights of critical elements. 
The supervisor will inform the employee at the beginning of the rating period what the actual 
performance expectations are, and should assist the employee in understmding the 
performance expectations. While it is most desirable that the two agree on the performance 
expectationst agreement is not always possible and is not necessary in order for the 
supervisor to esmblish the expectations. Fmal detenDination of performance plans is a 
management right. 

1. Each supervisor will eslablish and document on SEC 2331 
(Page At Section I, Job Elements and Per.fomaanc.e Srmdards Worksheet)t the performance 
standards for each employee. 
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2. In developing a performance plan for a position, the supervisor should 
draw upon the employee's Position descri.pt:ion and other relevant information, such as 
documents on organizational mission ·and function, program plans, and budgets. 

7 

3. Performance plans will cover the full perfonnance period. For projects 
or work assignments that span more than one performance period, interim plans will be 
structured so performance withlll the current period can be appraised. 

4. 
is e.ncomaged. 

Maximum participation by employees in developing performance plans 

5. Employee participation in establishing performance plans may 
include the following: 

a. Employee and supervisor discuss and develop performance plan 
together, 

b. Employee provides to supervisor a draft perlormance plan; 

c. Employee comments on cir.aft performam~~ plan prepamd by 
supervisor; and/or 

d. Perfonnance plan is prepared by a group of employees 
occupying similar positions, with supervisor's approval. 

B. The supervisor must confer with the reviewing official on pe.tformance plans 
to emure their c.ompambility among employees with similar duties and responsibilities. . 

C. The supervisor will sign tbe employee's performance plan~ identifying the 
employee's performance stmdards. Writtm performance plans are official when they are 
signed by the supervisor and a higher level reviewer, and are given to the employee. 2 

D. The employee should sign and date SEC 2331 (Coversheet, page 1) 
acknowledging that he/she bas received either an electroDic or paper <:<ipy of the performance 
plan. Signing the form does not impede the employee's right to: (1) disagree with or 
mquest reconsideration of the petformance standards; (2) disagree with or contest a 
subsequent rcuing based upon the performance standards; or (3) disagree with or appeal any 

z A higher level review is Dot zeqllired 'Mien the ming official is a Division Director, Office Head, Regional 
Director, or District AdmiDistntor. The incambaus of these positions will sign the pe.rfoimmce plan as both 
the rating and ttNiewing official. 

---------------------------------
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adverse action which flows as a iesult of the employee's rating or an application of the 
. pezformance staDdards3. 

E. Within 10 calmdar days of an employee's request for a review of performance 
standanis, the reviewing official will indicate his or her review and cllanges, if any, by 
signing and dating SEC 2331 (Covenheet). The reviewing official's decision is official. 

F. When all written perfo1mance plans have been completed, the major 
organimtional unit should then undertake a review to monitor for organization-wide 
consistency in the level of difficolty of performance plans. 4 This completes perfonnance 
plannjng. 

3-4. ON-GOING PERFORMANCE AND PROGRESS REVIEWS • . 
A. . To be effective, the performance management process should be a continuous 

one carried on in a spirit of open, frequent and constructive communication between the 
supervisor and the employee. Employees must be given at least one formal progress 
review dmiug the ntiag period, during whida the supa•dc>r provides oral and/or 
written feedback on each job element and how the employee's work products compare 
with the established perf'onmmce standards. Circumstances may xequi.re more frequent 
progress ~.s -

B. Supereiton niust indicate all ~ reriews on SEC 2331 (Coversheet) 
which should then be initialed by both the supervisor and employee. Attach additiOJ131 
doaunetltation to SEC 2331 (CoveISheet) as needed. During the appnisal pc:riod, 
expectations of perfonnance for the remainder of the period may be added to, deleted from 
or modified in the peifmmance plan. However, to be rated on a job element and 
perfonnanoe standards, the employee must have the opportunity to perfoxm under consistent 
perfonnance standards for at least 120 calendar days during the ming period. Eumples of 
circumstances that do not constitute changes to performance standards are modifications to 
weights, deleting of standards_ for lack of opportunity to petfonn~ delay of due dates, and 
elaboration on or clarification of existing standants. 

3 AJ1 employee wbo refuses to sip tbe form shall be Pai a· Noeice of Employee Rciasa1 to Sip Pedocurmce 
Plan (see Ntacbment 2 Sample Notice). Copies of the JaOlice lllllSl be 1etaiued in die EmploJee Pedormanre 
File estabWllcd 1IDdei" POPPS ~ 293.C aad SC111 llO OAPM. 

• While major mpniz:atiooal vaits are expectecl to review petformmce p1am for ~ ooasistency 
once those plam are official, they are mcomaged to ooaduct 1be :review prior to performmce pJaas being givm 
to employees. 

5 If duri;Qg the review process it is de:fenu:i:Ded that amwme's petfouuaoce is 1m11e:cep1ab.le, refer to 
Section S-7 of this Chapter. 
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Section 4. Performance Ap_praisal Proceduns 

4-1. TIME LIMITATIONS FOR PERFORMANCE RATING AND RATING OF 
RECOBD. 

9 

A. Minimum Appraisal Period. The mini.mum period for an employee to receive 
a performance rating under an established perfonnance plan is 120 days, except for 
temporny or intermittent excepted service employees whose minimum appr.aisal period is 
130 days. 

B. Petformance Rating Upon Position Movement. All employees who complete 
at least 120 days under the same performance plan during the rating period must be given a 
summary rating for that period whm· they move out of the positi.on for any reason other than 
a career ladder promotion or change in pay plans.' Also, supervisors who move out of their 
position must complete summary ntings for each employee they supervise, provided the 
employee has completed 120 days under the same elements and performance standanls. 1be 
employee's supervisor of record (i.e., permanent supervisor) at the end of the appr.aisal 
period will be responsible for determining the employee's tating of recmd, taking into 
consideration any summary fa.tings the employee received during the rating period. 
However, if an employee is reassigned to a new position or Jm a change in supervisor within 
30 days of the end of the rating period, the losing supervisor's summary rating will become 
the rating of record. 

C. Position Conversions. If a position is converted from one federal pay system 
to another and there is no change of duties and iesponsibilities, the employee's nting of 
record will be considered to have been derived under 1he authority covering the pay system 
for the position occupied at the time the ming is required. 

D. Umatable Employees. If an employee has been in a position for more than 30 
days but less than 120 days, the rating period will be extended to provide a mjnimum 
appraisal period of 120 days under the same performance plan. An extmde.d rating period 
may also be given if the super.visor has left the SEC and higher level supervisors cannot 
reasonably appraise the performance of the employee or if the employee is on long term 
training or on Intergovernmental Persomiel Act (IPA) cmignment. 

E. Details. Employees who are on detail for 120 days or more during the 
appraisal period will also be :rated on their performance while on detail. Where detaiJs are. 
expected to last 120 days or more, a performance plan covering the detail should be 
developed with the employee and approved by the supervisor of the detail prior to the 
beginning of the detail. 
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4-2. EVALUATING PERFORMANCE FOR PERFORMANCE RATING AND 
RATING OF RECORD. . .1 

A. The rating official will review the previously determined pedormance 
standards of each critical and n.on.:aitical job element and will then review the records 
docwneming the employee's actual perfonnance.7 ~loyees are urged to provide their 
rating officials with input conceming their perfonmmce, and the factors impacting on their 
performance, as a llltmlS of enhancing the dialogue between the rating official and the 
employee. The rating official will consider this when preparing the narrative sumnwy of the 
employee's performance accomplishments, which will be recorded on SEC 2331 (Page B, 
Section m. 

B. At the end of the lilting period, each job element weight (as migned at the 
be.ginning of the rating period or moelified during ~ reviews) will be multiplied by· the 

· performance level ming score for that element. The sum of the products will be used to 
det.ermine the employee's rating of record for the appraisal period. This will be recorded on 
SEC 2331 (Page C, Section Ill). 

C. Five official .tating levels are esmblisbed under the system. The summacy 
ratings and scmes are shown below: 

5 

4 

3 

2 

1 

Ou1standmg (0) 

Exceeds Fully Successful (E) 

FuUy Successful CFS) 

Minimally Satisfactory (MS) 

Unsatisfactory/Unacceptable (U)8 · 

Numarical 
Scare for 
CNl!f'all Perform.ce Rating 

450to 500 

380to 449 

285tD 379 

200to 284 

100to 199 or 
u in any critical element 

D. Forced Distributions. The agency may not prescribe a distribution of latings 
for employees covered by tbe SEC performance appraisal system. 

7 The performmce azing of a disabled ve:ezm may not be lowmed because the Veter.Ill has been absent from 
worlc to seek medical treatm:nt. as provided in Execmve Order 5396. 

* The level I smrmmy l3tiDg of Unsa&isfactory equates to an uuaccepcable snumyry ntiag as defined in 
5 CFR 430.207(d)(2)(1i). 
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E. Performance Raaings. The supervisor shall initiate performance :ratings for 
employees which must :receive c:oncum:nce by the appropriate reviewing official.' 

F. Considemion of Performance 'Ratings and Progress Reviews. When 
determining the rating of .record, ming officials must give consideration to all appropriate 
performance .ratings given throughout the rating period. In addition, supervisoIS should also 
consider all progress :reviews for the cmrent position given throughout the rating period. 
Such consideration may include percent of rating period in each position, relative importance 
of each position, or other appropriate criteria. This does not limit the Ia.ting official in terms 
of how he/she may use the prior Dting official's summary rating. 

G. Ratings of Record. Ratings of record shall receive a higher level review ·by 
the rating official's immediate supervisor, prior to the initial Iating being given to the 
employee.10 The reviewing official shall either concur with the rating official or, after 
discussion with the rating official, shall ~ a different ming. Ji tbe :reviewing official 
concms with the ming official, he/she signs SEC 2331 (Page C, Section Ill), overall 
Performance Rating. Ha diffelent Iating is amgned, tbe reviewing official fills out a new 
form and it becomes the initial rating. The new initial rating must be signed by the Iati.ng 
official and the reviewing official before it is given to the employee. 

H. Employees me.d unsatisfactory must be given a PIP and must be assisted by 
management in improving performance as described m Section '5-7. 

4-3. DISTRIBUTION OF ltATJNG FORM.. A copy of SEC 2331 (Pages B and C) 
containing the performance appraisal and rating, will be provided by the ming official to the· 
employee. A copy of SEC 2331 (Page C) for each employee will be sent to OAPM by the 
due date established each year by the Associate Executive Director, OAPM. The official 
copy of the form will be filed in the employee's performance folder (EPP) where it will be 
retained for four years. 

4-4. RECONSIDERATION. If the employee is dissatisfied with the initial xating, he/she 
must request written reconsideration by the ICYiewing official within ten calendar days. 11 

The reviewing official must issue a written decision within ten calendar days of receipt of the 
employee's request. If the employee is dissatisfied with the decision of ~e reYiewing 

' If the nti:ag ofticial is a DMsioD Dinctor. Regional I>imctor. District .Administrator, or Office Bead, there 
is DO zequirw for a highei' level ieview, imJess the ming givai is unsatisfactory. The incumbeals of these 
positiaDs will sign as borh tbe ming md reviewing official. 

10 Unless the ruing official is also the reviewing official (DivisioA Director, Regional DDedor, District 
Administrator. or Office Head). 

" Employee time limit for filing teCOUideation an4/or grievance requests begins wbal the milial r.ating is 
presented to the employee, reganfless of whether tbe employee makes a writte.Zl response. If the filing deadline 
falls on a weekend or holiday. the deadline moves to the nat workday. 

-- - ----------------------------------------
---
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officja.l, then the emplo~ has five calendar days to grieve the perfo1•••ance rating or 
auignM rating of recmd by using the procedures described in POPPS Chapter: 771.A, SEC 
Grievance Procedures. · 

Sedion 5. Use of Appraisal as 2 Basis for l'enonnel Actions 

5-1. EMPLOYEE RECOGNITION. The following information is presented only to 
show the relationships between specific awards and appraisals (see POPPS Chapter 451.A). 

A. Performance A'WU'd. This is a one-time lump sum award which n:cognizes 
past perfmmance of regularly assigned duties and is based upon the employee's rating of 
IeCOJ'd which must be fully successful or higher. The employee's job performance has beeJl 
clearly superior, but a quality st.ep increase is not appropriaie. (For example, overall 
performance may not be high enough to warrant an increase in basic salaiy, the employee 
may be in the top step of the grade, or a promotion may be pending.) 

B. Special Act or Service Award. This is a one-time cash payment, time off 
award, or non-monetary hononuy recognition to an employee in recognition of a one time 
special act, suggestion, invention or exceptional performance in a specific aspect or element 
of the job. 

5-2. QUALITY STEP INCREASES FOR. GS EMPLOYEES. Specific criteria for the 
quality step increase are descnl>ed in POP.PS Chapter 531.A. The quality step increase is an 
additional pay increase given for consistently higher quality performance of regularly 
assigned duties above that ord:iDari1y found in the type of position concem:d. It may be 
granted only when an employee under the General SdleduJe has received an outstanding 
rating of n!COnL Howeve.r, a quality step increase is not granted automatically to an 
employee just because he/she has been rated outstanding. ·There must be an expectation that 
the same high quality of performance will continue in the same position. The panting of a 
quality step incre3se is optional and is at management's discretion. A quality step increase 
not only raises the employee's basic :rate of pay but provides continuing benefits such as 
increased life insmance c:ovci:age. A quality step increase also can favmably affect the level 
of pay received in connection with subsequent promotions and retirement computations. 

S..3. WllBJN..GRADE INCREASES. :Employees receive within.grade increases when 
eligible if their overall peifoxmance is fully successful or higher. The intent is to base 
within-grade .increases on the quality of the work Ia!bcr than length of service. Thus, the 
employeets job petfonnance must be of a sufficiently high quality to 'W3Il3nt a pay increase 
and not just adequate far reteotian on the job. To be eligible for a within-grade increase, an 
employee must have a current overall appiaisaJ of fully successful or higher, based on the 
most cumnt apptaisal even though the employee may be in a two or three year waiting 
period (see POPPS Chapter 531.A). 
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5-4. PROMOTIONS. 

13 

A. Career I adder Promotions. The remits of performance appraisals are used as 
a basis for determining whether employees have demonstrated 1he capability to perlmm at the 
next higher level of a career ladder. Petfonnanc:e in the present position must be app.nWed 
as at least fUlly successful on all critical elements. In addition, there must be a detenniDation 
made that the employee is performing at, or has demonstrated the ability to perform at, the 
next higher grade level. 

B. Merit Promotions. Under merit promotion procedures (see POPPS Chapter 
335.A), candidates are evaluated on the skills, knowledge, and abilities required for the 
position to be filled, mtber than ovenll petf01mance in the candidate's present position. 
Performance appraisals are used u one basis for determining the extent to which the 
employee poaes&eS the knowledge, skills and abilities required in ~ position to be filled. 
However. an overall performance ming of at least fully successful is needed in order to be 
eligible to apply for positions under Merit Promotion procedures. 

5-S. TRAINING. 

A. Supervisors may xequest training to improve performance in an employee's 
present job and for certain developmental purpOses. The performance appnUsal process 
should identify areas where remedial or developmental training may be necessary for an 
employee to meet or exceed specified performance stmdalds. Refer to POPPS Chapter 
410.A, for additional information. 

B. The decision as to whether formal training would be appropriate to bring about 
needed improvement in job performance is made by the supervisor, subject to authorization 
by the OAPM Trammg Officer. Such formal training should be provided only when there is 
reasonable assu:rance that the training would improve performance in specific aspectS of the 
job. 

5-6. REDUCTION IN FORCE (RIF). 

A. The three most receat ratings of record Viithin the past four years will be used 
for RIF pu:rposes. Employees who do not have three Iatings of record will have RIF service 
credit calcu1ated base.d on assumed Iatings of fully successful as necessary to credit the 
employee with serv.ice for three annual pelf ormance ratings. 

B. Any rating of recozd which becomes official on or after the date of issuance of 
a specific RIF notice shall not be considered as one of the employee's three most recent 
13tlngs of record. 

C. No rating of record will be assigned for the sole pmpose of affecting an 
employee, s RIF retention standing. 



14 POPPS 430.A April 30, 1996 

D. To provide adequate time to determine employee retention standing, the 
Executive Director may determine administratively a cut off date for receipt of ratings of 
n:cord. That cut-off date shall be at least 30 days ptior to the effective date of the RIF. 
Employees are still given ratings wben scheduled, but :ratings received after the cutaoff date 
do not become a part of the retention regisicr. When a cut-off dale is used, an employee 
will receive performance credit for the three most recent annual :ratings m:eived during tbe 
four-year period prior to the cut-off date. 

5-7. PERFORMANCE JMPROVEMENT PLAN (PD'). 

A. At any 1ime during the app1'3isal cycle that an employee's performance is 
detemllned to be unacceptable in one or more critical elements., the supervisor shall afford 
tbe employee an opportunity to improve through a Performance Jmpmvement Plan (PIP). 12 

Unaettptable performance means that performance on at least one critical element that has 
been judged unsatisfactot'y. the mpeniwr should eontact OAPM if he/she a 
considering giving an employee a PIP. The opportunity period for improvement will begin 
once the supervisor gives the employee a written PIP, which includes: 

1. Notification of tbe critic.al element(s) in which be/she is perfomting 
below 1he acceptable level, with examples of specific pedormance deficiencies; 

2. The performance standards which must be attained in order to 
demonstrate acceptable performance in bis or her posi1ion13; 

3. Offer of assistance to the employee in improving to the acceptable level 
(which may include formal training, on-the-job tnjning, C01Dlse1ing, and closer supervision); 
and 

4. Provision of a msonable period of time14 for the employee to attain 
the accept3ble level. Any employee who fails to attain at least the acceptable level after a 
reasonable period of time to improve performance on the specified critical elemeot(s), and to 
sustain an accept3b1e level of performance, may be reduced in grade or removed. 15 

u Under' cmtain cifw11N111ices atfoutiug a employee a cppot~ to improve mzy mt be feasible or 
appropriate (e.g .• whm the employee's dmies have a ctinct ad saioas rdarimchip to heaJCh ad/or safety of 
Olbers). 

13 Supervjsors mmt desciibe at kmt the mjnjnpUy satisfac:_, levd of ped'ormmce. SuperYiso.rs ae not 
requind to clesc:ribe tally su"C"'$Sfal perfo1 ow• ee, bat may do so ai their discretiaa.. 

. 
1~ The mjnjnnnn length of time to demonstnle ~e pedonmmoe is ·a reasonable period of lime.· which 
is usually 30 to 120 days depending oa the mmre of the dmies. 

is GS employees who improve to an acceptable le:vd, but 110t to the fully ~sful level, im.y be subject to 

deDial of a Within-Onde lDcn::ase (see POPPS ~ S31.A). 

·s~OG 'L~ JeqweAON uo pe11e~ue~ seM 
1enueV\I SddOd eLn 'J\1uo sesodJnd 1e~!JOlS!LJ J0.:1 
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5-8. REDUCTION IN GRADE AND REM:OV AL FOR UNACCEPrABLE 
PERFO.RMANCE.16 

A. Once an employee bas been afforded an opportuDi1y to improve 

15 

performance through a performance improvement plan (PIP) and the employee's peiformaDM 
continues to be unacceptable (i.e., unsatisfactory) in the same critical element(s) at the 
completion of the PIP, a performance based reduction in grade or removal may be initiated. 

1. If an employee has performed at the acceptable level for one year from 
the beginniDg of a Pn> (m the critical elemeot(s) for which the employee was afforoed an 
opportunity to improve) and the supervisor subsequently detemtines the employee's 
performance is unacceptable, the supervisor shall afford the employee an additional PIP 
before determining whether to propose a reduction in grade or a removal. 

2. A decision to reduce in grade or remove an employee for 1macceptable 
performance may be based only on those mstances of performance that occurred during the 
one year period ending on 1he date of issuance of the advanee notice of proposed action.· 

B. The decision as to whether a demotion should be effected in lieu of removal is 
a supervisory one. If an employee's position can be restructured in a manner consistent with 
good position management and. this will permit better use of the employee's knowledge, 
skills, and abilities, retention in the position at the same or lower grade level may be 
considered. Similarly, an employee may be considered for a vacancy at the same or lower 
grade if there is reason to believe that the employee could perform the duties in a fully 
successful manner. 

1~ An employee may be mmiped at any time. However, before nassipillg an employee, d:ae supervisor is 
advised to ccosalt with the Office of AdmiD.istrative and Petml Management c:oncemiDg the implications of 

- - -~~~on. - - - - - - - - - - - - - - - - - - - - - - - - - -



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

16 POPPS 430.A April 30, 1996 

Section 6. AdditiOnat_Infomption 

6-1. EFFECTS ON OIBEK DOCUMENTS. ·This Chapter supersedes POPPS Chapter 
430.A dated February 10, 1993. POPPS Chapters 430.B and 920.B contain :related 
inf ormatioo. · 

6-.2. OFDCE OF PRIMAJ.lY RESPONSIBILITY. Office of Administra!ive and 
Personnel Management, Employee ReJations and Development Btanch . 

.Associate Executive Director 
Office of Administrative and Personnel Managemen.t 

Attachments: 

1. SEC 2331 (4/96), Performance Management Ream:1 and Insttuctions 
2. Sample Notice of Employee Refusal to Sign Performance Plan 
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U.S. Securities and Exchange Co111n•ission 
PERFORMANCE MANAGEMENT RECORD 

and Instructiom 

ACCURATE 

D Less 1Mn 4 ,._.. Gld 

::i Ow:t 4 "8W ol4; aend new eo¥91d»et to 
1he Office of Admialinratiwe and hnonnel 
~(CW'MI. 

INACCURATE 

0 lll"in« pen and ink ~ aaactted tcopy fiven U> e~J. 

0 M.;ol' c:n..-; rewt1'e must h submiaied to OAPM ~ 4S 
dayc. If tis box is ~ p1e.-e -.Id a photia =• { o1..-.,.... 
to OAPM • soon es aign8U.ns are oltUined. 

0 1he auac:hed periannance ~is a con..-. and ~ ~-- of 1he wan 1hllt will be 1t1e Nsis of 1he employee's 
~lfprlliHI. 

1st Pt-ogress Re¥iew ,..,,.,_,) 

sec 2331«Rev.4'96} - 1 . 
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INSTRUCTIONS FOR COMPLETING THE PERFORMANCE MANAGEMENT RECORD 

SUPERVISORYPOSmON CERTIFICATION AND AUTHORCZATION or: PERFORMANCE PLAN 

If the Po$hion descripuon (PO) ~ eccunsto .id it is less 1han four years dd, please check the appropriare box encl no futlMr 
adion is required (make sure each ••4*>vee has a copy of his or her PD}. 

If the PD is accunrce and over four years old. contact your servicing das:sificlnion specialisr for recenificrion procedufes. tf the 
PO is inaccun1te. the nning official must pnipmw a red~n and send it to 'lhe c:lassification repn=seM31iw for tis or her 
review within 45 days. 

SECTION I-JOB eLENENlS AND PERFORMANCE STANDARDS WORKSHEET 

1. Attach the performance standards for each job element (employees shoulcl nonNtly have 5-8 elements). 
2. ldemify the job element of the ~·s job. 
a. Specify if 1he element is critical °" non-crilical Cchedt approp~ box>. 
4. As$i9n a weight to the job element t6 shew the 1inte dewted to accomplisftne the element atvJ/or its importance. The 

tO'C3I weight of all job elements in 1he plan must eqyel 100 (see space pl'O\lided at 1ap of page). 
5. Define what the element is intended to ~ focusing on the overall tesutt. and idenlify 1he major ac1Mties or 

resutts M9ded to accomplish 1he job element. For Wft!1Y job element the~ nust be three written perfentlance 
standards •Minimaftv Sarisfac:toly. • •Fully s~." sld •Elcceeds Fully Successful". TMse scwidatds are to be 
written in ouUine or paragraph fonnat. and shouJd describe woitc: producu or resutis exi>ected at ach of the 
perfonnaincelewfs. Thesrandards may include, but are not limited to, factors such as (IU<ln'lity, ~.and timeliness. 

SECTION II-PERFORMANCE ACCOMPIJSHMEHTS 

Attach ade:sc:rip1ion of the accon1'iishments made by the employee on each job element. by chine~ performance compared 
to the petfonnance ~-

SECTION Ill-PERFORMANCE SUMMARY AND RATING 

t. ~each ~in the peJformancep&an; indiCBte whether it is eriiical/no~ and what weight has been assigned 
to it. ff an ~oyee has not had a eherlce to peffoftn in all of 1he elements, the rating official should reallocate 1he 
~to 1hose elements in which the employee has.had an opponunity to pedonn. 

2. Assign a ming lewl f~ eec:h element: IS> Outs18nding: (4) Exceeds Full\. Successful; (3) f'.ully ~; (2) Minirnllly 
snstactory; anc1 n > u~ry. The Rating Codes are as tolows: ·o· Outstanding: ·e- Exceeds Fuav Succes$hd; 
•FS• Fully S~I; "MS• Minimally Salisfactory. and ·u- Uosa'Cisfactoty. 

3. Score each element by mulfjpfying the weight Csum of illdMdual weights mist tD1:al 1 DO) by 1he taling level. The Score 
is equal to the Element Raeng Score muhip&ed by Uie Priority Weight for each Job Element. The Totll SGOft is die sum 
of 1he lndMdual Scofes. 

4. Amr each element has been scored. compute the tvtal score by summing all indiW:kaal scores. The total sc:on: can 
rarve from 100 to 500. NOTE: II any critical ""1ment i$ tattHI Unsinisfaeh>ry, the IWW8l1 rating is Uasn'sftlleft#y. This 
is equivalent to OPM's summary nlllin; of ur.acc:eptable. 

5. A completed copy of ihi$ fonn must be sem to OAPM along with the pcrfcmnance .cc:omplishmeftts. 

The Performance Ratino is completed by the Ming efliciai. and the reviewing official concurs before iht nsdng is discussed with 
the emplo,..e. All of the infocmation documented is~ widt 1he .,.oYee at the formal ...,.... meeting, aNI •copy 
of lhe rating is gn.n to the ~yee. The employH signs the form only to act;now!edge 1hat an appraisal meeting was helod. 

If the employee is dissatisfied with the iMial rating. he or slw: must request written teconsider.nion by the revie.tng Gfficial 
wittlin ten caienc:lar days of receipt. If the 11tViewing official changes a nnin9, he or she must document 1he reasons. A copy 
of lhe •w nmng fnU$C be given to the employee. • 

SECTION 1V-PER~ORMANC! RECOGNITJON 

The rating official w1iplefts any nJCC1tnn.11daQons for pert~ awards. and forwents it through 'the reviewine official to 
the pniper channels f« processing the award. 

SECTION V-PERFORMANCE RECOGNmON FOR SES EMPLOYEES 

The ming official completes anv teconwnendalion for performance awards. and once dw: propet' signaiuteS haw~ obtained. 
forwards it to the proper channels for processing the award. 

sec 2331 <Rev. a.96> --------

.· 

·. 
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Job Sert'lent fldlflntify title/ 
Critical or 
Non-Critical 
(C or NC) 

PriOrity 
Weight 

Bement 
Rating 
(1-5) 

Score 

The PERFORMANCE RATING is based on your total score excee>t if a criiical element is U~ry. 
tne overall ming is Uns:atisfactory. TOTAL SCORE: 

0 Ou!standing 
(450-500) 

D Exceeds Fully Cl 
Successful 
!380-449) 

R~ewing Official's SigMtute and Tide 

Fully 
Successful 
(215-3791 

0 R~onwnended Quality Step lhefeaSe (QSJ) (Outst:ianding rating nlqflinldl Applies 
any to GS employees. I expect employee's perfonnance to connnue at ttli$ level. 

Raiif'ig Official's SignaQne and lrde 

Reviewing Official's Signature and Tide 

OAPM/Execuli- Director!Chaitman Apptoval (8$ appropriate} 

Pa-,-ment Authorized by Office of Administrative and Personnel Management 

SEC 2331 <Rev. 4J96) - c-

--------- ------

Mnimally SaOsfactary 
(200-284) 

Date 

Date 

0 Unsaestac:tory 
(100-199) 

Cl Recommended Perfonnance Awatd. App6es u 
GS and PR employees. 

$ or 

Date OAPM Code 
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0 Performance-related~ adjustment {rate): 

Rating Official Signature and Tl'lle 

Comments: 

Higher Lewi Reviewer's Recommendalions: 

PRB concurs wnti ocher r.ecninllellidations Cl Yes 0 No II no, l!Xplain iNllow: 

Total Score 

u SESBonus $ 

I Ci Agree Cl Disagree 'frith the PRB tecornmendadons. H disaglw, eXP1ain below: 

0 Cl 

Appointing Authority Signablre /ol' DesigneeJ 

sec 2331 fRev. 419G> 
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MEMORANDUM 

TO: 

FROM: 

SUBJECI': Notice of Failure to Sign Performance Plan 

The SEC Performance Appraisal System (POPPS 430.A) requires that each employee 
acknowledge discussion of his or her position description and receipt and ~on of his or 
her performance plan by signing the Coversheet of SEC 2331, Performance Management 
Record. 

As provided in the regulation, this process acknowledges only discussion of the position 
description and receipt and discussion of the performance plan. Your signature and initials 
do not indicate your agreement or disagreement with the contents, nor preclude any other 
rights provided to you. 

On (msert date) you were piesented with a copy of your job elements and performance 
standards, appropriately signed and initialed ~y (msert name of immediate sapervisor). You 
refused to sign and initi21 these forms. 

Accordingly, as required by POPPS 430.A, pmagraph 3-3D, this official notice is issued. 
This notice will be placed in your employee pelformance file and will be maintained in 
accordance with procedures specified in POPPS 293.C. 

A copy of the standards which you did not sign are attached and were given to you on (insert 
date). 

Attachment 

cc: EPF 
OAPM 

------ ------
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SECURiTJEs AND EXCHANGE COM?dlSSION 
Office of Human Resources Management 
Washington, D. C. 20549 . 

POPPS 6-430.B 
February 10, 1993 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 430.B 

PERFORMANCE STANDARDS ON EEO AND BRM 
FOR EXECUTIVF.S, MANAGERS, AND SUPERVISORS 

1. PURPOSE. This Chapter conveys the requirement for all executive$, 
managers, and supervisors (regardless of pay plan) to incorporate a critical element 
into their performance plans to reflect their responsibilities in Equal Employment 
Opportunity (EEO) and Human Resources Management (BRM). It also provides 
standardiud language for each level of performance for which written performance 
standards are required. 

2. POIJCY. The Commission is committed to the philosophy that its ability to 
successfully meet the programmatic goals of the Commission is directly linked to its 
ability to recruit, select, develop, evaluate, and recognize the people who are 
entrusted with the responsibility for acllleving those goals. These human resources 
must be managed in a way that promotes the development of individual potential. 
treats employees fairly and with respect, and recognizes and builds upon the cultural 
diversity among us. Equal opportunities must be provided to all employees and 
applicants regardless of age, race, color> religion, sex, national origin, or disability. 
Managers and supervisors at all levels are expected to take positive steps to ensure 
equitable treatment for all, and to support affirmative employment goals. 
Accordingly' it is the Commission's policy to specif'ically evaluate these aspects or 
managerial performance as a major critical element of every managerial or 
supervisory position. 

3. SCOPE. This Chapter applies to each Commission executive~ manager. and 
supervisor who is responsible for three or more subordinates. 

4. PROCEDURES. 

A. The attached generic job element and performance standards shall be 
included in the management responsibilities section of all executives.,, managers·. and 
supervisors~ perfonnance plans. 
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B. This element must be assigned a priority weight of at least 10 per cent 
or total performan~. 

C. Language may be added, if desired, to the standards to reflect specific 
activities that are expected to be undertaken by the incumbent to achieve positive 
employ~ relations, equal employment opportunity, and/or a discrimination free 
environment. Additions also may be geared to addressing specific identified 
problems. 

S. EFFECTS ON OTHER DOCUMENTS. POPPS Chapter 430.B dated 
September 9, 1991 is superseded. This Chapter should be read in conjunction with 
POPPS Chapter 430.A, SEC Performance Appraisal System. 

6. omCES OF PRIMARY ltESPONSJBnn'Y. Office of Human Resources 
Management and Office of Equal Employment Opportunity. 

Date 

Attachment: 

-"1J)ocenti, Associate Executive Director 
Human Resources Management 

I 

EEO/HRM Generic Performance Standards 
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Attachment to POPPS Chapter 430.B 

'seCTION f - JOB ELEMENTS ANO PERFORMANCE STANDARDS WORKSHEET Assigned Weight----

0 Critical 0 Non-Critical 

Element No. °'---
(Use one form fo< each element Use fevef'Se side to continue content.) 

E.,EO and Buman Resources Manag~~t 

Assesses human resource requirements needed to manage assigned 
program responsibilities. Assigns work, taking into accouot skills 
and abilities of staff, and monitors work perfor.mance. Recruits 
and promotes individuals in accordance with proper personnel 
management procedures, demonstrating interest in and commitment to 
SEC EBO/affirmative employment and cultural diversity objectives. 
Works with staff to develop performance plans and conducts periodic 
formal progress reviews, including discussions relative to career 
development. Evaluates performance and initiates appropriate 
recognition· or corrective action as necessary. Motivates staff and 
works with them to function as a team, taking into.account both 
individual and organizational needs. 

Exceeds Fully successful 

Keeps employees info:rmed and involved regarding EEO activities and 
programs (e.g~, upward mobi1ity, training opportunities, career 
enhancement or intern programs) which further SEC EEO/affirmative 
employment objectives. Shows commitment to SEC/EEO affirmative 
employment objectives by actively seeking and encouraging disabled 
individuals, minorit:ies,.and women to apply for positions. If and 
when EEO problems occur, the supe:tVisor recognizes thei,n and 
initiates corrective actions consistent with proper personnel . 
management principles and practices. The supervisor establishes 
positive working relationships with staff and deals with 
subordinates fairly and justly. He/she provides opportunities for 
staff to ha~ a proactive role in accomplishing organizational 
objectives by contributing to setting meaningful goals for.their 
units of the organization. Seeks staff input to development of 
performance plans. Encourages professional development and 
training at all levels, creating developmental assignments when 
appropriate formal training does not exist. Promptly and 
effectively recognizes accomplishments of subordinates. Encourages 
team spirit and high morale through effective use of various 

·management techniques. This may be accomplished under severe time· 
constraints· and· pressure situations generated by work, without 
sacrificing high productivity and quality of work. 

sec 2331 (fr92) ·A· 
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Name: ____________ _ 

Element No. ___ ot __ _ 

SECTION J - JOB ELEMENTS ANO PERFORMANCE STANDARDS WORKSHEET (Contfnued) 

EEO and Buman Aesourees Management (Con't) 

Fully Successful 

The supervisor demonstrates a commitment to just, fair treatment 
of employees, equal opportunity and the affirmative employment 
objectives of the organization. Adheres to and implements agency 
policy in areas of personnel and EEO requirements in a consiscent 
manner. The supervisor works successfully with subordinate staff 
by listening to suggestions and organizationally relevant requests, 
incorporating them when planning and carrying out his/her program 
responsibili~ies. Supervisor ensures accurate performance plans 
are in place for each employee. Supervisor tells staff wha~ is 
expected, advises them of necessary changes as jobs progress and 
holds them responsible for timely completion of work assign.~e~ts. 
The supervisor rewards good performance and corrects p~o= 
performance through sound use of the performance appraisal sys~ern. 
performance-based incentive awards and;· when needed, adverse 
actions. Uses available- training resour~es to provide appro?:-iate 
development for staff. · 

Minimally Satisfactory 

All basic· regulatoJ:Y and policy requirements are met for pers~~nel 
actions and recommendations in areas such as selection, perf o:::-:nar.=e 
appraisal, promotion, recognition and equal employment opport~r.:.:y. 
However, one or more significant deficiencies impact perfor-::\ar.=e 
of the organizational unit{s} for which the supervisor is 
responsible .. · · 

Some of the following deficiencies are typical, but not a:ways 
characteristic of the supervisor's work, and may occur on rno~= ~~ar. 
an infrequent basis. 

Does not acknowledge EEO/affirmative employment beyond r'!'lee:.:~g 
minimal personnel requirements; fails to addre.ss develop::--.e~:.a! 
:needs of staff and ignores special needs of culturally di. ·.:~rse 
groups; provides unclear assignm.~nts and performance reql;i~~~:~ts 
to subordinates; provides insufficient instructions to subo:-di:-:.atE!s 
on how to carry out program; and fails t:o provide su!!.:.:::e~:: 
explanation of organizational needs and the subordinates' ~o:~s :r. 
meeting· those needs. Lack of direction and leadership :~~ib::s 
team spirit and fosters low morale among subordinate staff . 

• A.2 -
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SECURITIES AND EXCHANGE COMMISSION 
Office of Human Resources Management 
Washington, D .C. 20549 

POPPS 6-451.A 
February 10, 1993 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 451.A 

EMPLOYEE RECOGNITION PROGRAM 

Section 1. 

1-1. PURPOSE. This Chapter describes the Commission's policies and procedures 
for recognizing employees of the Comtµission and certain others for their contributions 
in the form of suggestions, superior performance, and special acts or services. 

1-2. INDEX. 

Section 1. Introduction 

1-1. Purpose 
1-2. Index 
1-3. Policy 
1-4. Scope 
1-5. Authorities 
1-6. Definitions 
1-7. Responsibilities and Delegation of Authority 

Section 2. Performance Awards 

2-1. GM Performance Awards 
2-2. GS and Prevailing Rate (PR) Performance Awards 

Section 3. Quality Step lntteases for GS Employees 

3-1. Introduction 
3-2. Eligibility 
3-3. Recommendation Procedures 
3-4. Payment 
3-5. Number of Quality Increases 

Section 4. Special Act or Service and On-The-Spot Awards 

4-1 . Special Act or Service Awards 
4-2. On-The-Spot Awards 

~ 

J 

I 
l 
3 
3 
3 
3 
5 

JO 

10 
10 

11 

II 
l l 
JI 
J J 
11 

12 

l1 
13 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

2 ·ropPS '451.A February 10, 1993 

Section 5. Tbne .Off· Awards 

5-1 . Description and Requirements 
5-2. Procedures 
5-3 . Group Awards 
5-4. Tax Jrnplications 

Section 6. SES A ward Overview 

6-1 . SES Performance Awards . · 
6-2. Presidential Rank Awards. 

Section 7. Suggestions and Inventiom · 

7-1. Description 
7-2. Submis$ion of Suggestions 
7-3. Evaluation Process 
7-4. Eligibility for. Suggestion Award 
7-5. Modification of Suggestions 
7-6. Exclusions · 
7-7. Payment 
7-8. . Supplemental Awards 
7-9. Group Awards 

Seciion 8. .Additional Information 

8-1. Other Special Recognition 
8-2 . Overview of Honorary, Non-Cash Awards 
8-3. Effects on Other Documents 
8-4. Office· of Primary Responsibility 

Attachments 

14 

14 
15 
11 
17 

18 

18 
18 

19 

19 
19 
19 
19 
20 
20 
20 
21 
21 

22 

22 
22 
22 
22 

l . Summary Rating and A ward Recommendation Se~tion of SEC 2331, Performance 
Management Record · . 

2. Revised SEC 48, Recommendation fur Special :Act or Service Award 
3. SEC 2323, On-The-Spot Cash Award (Certificate) 
4 . SEC 699, Time and Attendance. Record 
5. Optional Form 303, Employee Suggestion 
6. Awards Seal~ for Recognition of Tangible Benefits 
7. Awards Scale for Recognition of Intangible Benefits 
8. Honorary Awards (Descriptions) 
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1-3. POLICY. The SEC employee recognition program is designed to motivate 
employees and recognize employee contributiom above and beyond normal job 
requirements with monetary and non-monetary awards, and to improve the efficiency 
of operations through the suggestion program. Awards may be granted for contributions 
either within or outside of job responsibilities; however, if the contribution is within job 
responsibilities, it must be so superior or meritorious that it warrants special recognition. 
Awards granted should consider the motivational needs of the employee and the interests 
of the Commission. All forms of employee recognition must be given due consideration 
in selecting employees for promotion. All award limits referenced in this Chapter are 
gross amounts rather than net amounts received by the employee after applicable 
deductiom. 

1-4. SCOPE. While this plan applies to all SEC employees, certain awards or cash 
rec.ognition are limited to specific employee groups. Those limitations are describe.cl for 
each form of recognition. Former Commission employees or estates of deceased 
employees are eligible to receive awards for contributions made by such persons while 
employed by the Commission. Employees of other federal agencies, wh0se suggestions 
or other contributions benefit the Commissionl' also are eligible to receive awards under 
this prog:rarn. 1 

. . 

1-5. AUTHORITIES. For employees covered under the Performance Management 
System (PMS), authority for Superior Accomplishment Awards (Special Acts and 
Services; Suggestions; Inventions) is found in Title 5 U.S.C. Chapter 45. Authority for 
employees covered under the Performance Management and Recognition System (PMRS) 
is Chapter 54 of Title 5 U .. S.C. Section 5407 for Cash/ Incentive Awards> and 
Performance Awards. Authority for SES perfonnance awards is covered under Title 5 
U.S.C. Section 5384. Applicable regulations also may be found in 5 CFR Part 451; 
FPM Chapter 451; FPM Letter 29&-115 dated September 19, 1991, describing 
documentation of Time Off Awards; and FPM Letter 451-9 dated June 24, 1991, 
describing On-The-Spot Awards. 

1-6. DEFINITIONS. 

A. Basic Pay. The total amount of pay received during any one calendar 
year at the rate fixed by law or administrative action for the position held by an 
employee before any deductions and exclusive of geographic adjustments or locality 
pay. 

B. Contribution. An employee's suggestion, invention, or personal effort 
substantially contributing to the productivity, efficiency, economy or other improvement 
of government operations (i.e., the employee's special act or service, in the public 
interest. either within or outside normal job responsibilities). 

1 Private citizens also may be recogWzed with hononuy certificates or plaques for their sernce contributions to 
the Commission. 
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C. Employee. All full-time, part~time, and intermittent employees of the 
Commission. 

D. Honorary Award. Any non-cash award which may involve the 
presentation of a token remembrance of nominal value (e.g., a certificate, emblem. pin, 
coffee mug, clock, desk set or other item the employee can wear, display or use in an 
office setting). Items awarded by the Commission should have the Comm,ission' s seal 
or logo where practic.al. 

E. Incentive Award. An all inclusive term which refers to any type of award 
granted under 5 CFR 451 such as a Special Act or Service, Suggestion, or Invention 
award. An incentive award may be a cash award. honorary award or both. 

F. Intangible Benefits. Non-monetary values that affect SEC functiom, 
mission or personnel (e.g., change of operating principle, improvement to quality of 
product, program or service to the public or initiation of a new procedure). 

G. Interagency Awa_rd. An incentive award granted for an approved 
contribution from an employee or employees of another agency. 

H. On-The-Spot Award. A form of Special Act or Service Award used to 
reward an employee who performs a particular task (usually short-term) or assignment 
or other job responsibility in an exemplary manner. The intent of an 
On-The-Spot award is to streamline the approval process so that recognition can occur 
very quickly after the contribution. 

I. Performance Award. A performance-based cash payment to an employee 
based on the employee's rating of record. . 

J. Presidential Award. An award granted by the President to federal 
employees under 5 U.S.C. 4504 for employee suggestions, inventions or an exceptionally 
meritorious act or service, and under 4507 for awarding of ranks in the Senior Executive 
Servi re. 

K. Prevailing Rate. Prevailing Rate (PR) refers to employees in the Wage 
Grade or Federal Wage System. 

L. Rating of Record. The summary rating under 5 U.S.C. 4312, 4302, and 
4302a for SES~ GM, GS and PR employees required at times specified in the 
performance appraisal plan or at such times specified for special circumstances (see 
POPPS Chapters 430.A, 540.A and 920.B). 

M. Special Act or Service Award. A Superior Accomplishment Award (either 
monetary or non·monetary) granted to an individual or group for a non-recurring 
contribution, a scientific achievement, or an act of heroism. The tangible and/or 
intangible benefits must be cited in writing to support the a~ard recommendation. 
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N. Tangible Benefits. Monetary benefits/savings to the government. 

5 

0. Time Off Award. An excused absence granted to an employee without 
charge to leave or loss of pay, in recognition for his or her contribution to the quality, 
efficiency, or economy of government operations. , 

1-7. RESPONSmlLITIES AND DELEGATION OF AUTHORITY. 

A. Agency Bead. As head of this agency, the Chairman has the authority 
to implement the agency's recognition program and to delegate authority as required to 
achieve such implementation. In addition to the authorities granted to managers for their 
own staffs, the Chairman retains· delegated authority for the implementation of this 
program and to: 

I . Approve performance awards up to 10 percent of an employee's 
basic pay and cash awards up to $10YOOO for employees in the Chairman's office. 

2. Authorize a perfonnance award up to 20 percent of an employee's 
basic pay (See Section 2·2 of this Chapter). 

3. Recommend awards in excess of $10,000 ~ to $25,000 to the 
Office of Personnel Management (OPM) for review and approval. 

4. 
contribution. 

Approve time off awards up to a maximum of 40 hours for a single 

B. Executive Director. The Executive Director ~ delegated authority to: 

1. Approve performance awards from 5 percent to 10 percent of an 
employee's basic pay. 

2. Exercise delegated authority to approve special act or service awards 
of $1500 to $10,000. 

3. Modify delegated authority of Division Directors, Office Heads and 
Regional Administrators for approving cash awards. 

4. Approve all time off awards for SES employees, and for all other 
SEC employees for more than three workdays off up to a maximum of 40 hours for a 
single contribution (See Section 5-1 of this Chapter). 

~ The President may authorize aa additional cash award for significant contributions. 
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C. · Associate Executive Director of Office of Buman Resources 
Management (OHRM). The Chairman has delegated authority for overall 
administration of the Employee Recognition Program to the Associate Executive 
Director, OHRM, who shall: 

1. Exercise delegated authority as the official responsible for managing 
the agency~ s award budget, and granting final approval for ratings of r~ord and awards. 

2. Train managers and supervisors to effectively use~ Program to 
achieve organizational goals and objectives, and provide them with guidelines for 
initiating appropriately selected performance~related awards, encouraging employees to 
submit suggestions, ·and· evaluating and proCC$Sing suggestions. 

3. Issue criteria for Division ·Directors, Office Heads and Regional 
Administrators to use in reviewing and approving recommendations for granting 
performance-related and other awards to their subordinates. 

4. Monitor and evaluate·both the adequacy of documentation for award 
recommendations an~ the use of approval authority ·delegated to Division Directors, 
Office Heads and Regional Administrators. 

5. 
workdays off. 

Approve time off awards that grant. his or ·her employees up to 3 

6. Exercise delegated authority to approve special act or service awards 
of $751 to $1A99 .. 

7.. ·Authorize payment of performance awards, cash awards, or quality 
step increases to employees. 

8. Educate employees regarding the Employee Recognition Program, 
providing information such as descriptions of.all pertinent .forms of recognition, criteria 
for each, and how they may a.ttempt to earn them. 

9. Develop strategies to promote employees~ use of the Commission's 
Suggestion Program. 

. 10. Ensure that the Commission, s promotion policies take into account 
recognition granted uncle: the Employee Recognition Program as a factor in ranking 
employees who other\.\;ise satisfy requirements for promotion. 

11. Refer employee performance contributions which appear to have 
application to other federal agencies to OPM in accordance with the interagency referral 
procedures in Section 7 of this Chapter. This authority is further delegated to the 
Suggestion Officer within OHR.M. 
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D. Division Directors, Oflic.e Beads and Regional Administrators. Division . 
Directors, Office Heads and Regional Administrators shall ensure that the Commission 
and SEC employees may derive the greatest possible benefits from awards; specifically, 
these officials shall: 

1. Exercise delegated authoritr to approve special act or service awards 
up to $750 for employees in their division, offire or region, as well as for employees 
in other divisions, offices or regions who worked on special projects under his or her 
supervision. 

2. Exercise delegated authority to administratively approve all 
performance awards up to S percent of a GM/GS/PR employee's basic pay. 

3. Exercise delegated authority to approve On-The-Spot Awards up to 
$150 per employee, not to exceed $300 per year to any one employee. Such authority 
is separate from and does not count against special act or service award approval limit 
of $750, and can be delegated to another management official within the chain--of
command. 

4. Manage the portions of the award budgets allocated to that office 
or division. This responsibility can be delegated to another management official within 
the chain-of-command. 

5. Promote the program in their division or office so as to develop the 
interest and participation of _employees in the improvement of Commission and 
government operations. 

6. Identify through the management review process, program or 
operational areas where superior work results wanant recognition, and recommend or 
grant appropriate awards under this Chapter. 

7. As requested, review criteria or the eligi"bility of subordinates for 
GM, GS, and PR honorary awards and prepare justifications in support of nominations 
for such awards. 

8. Obtain a prompt evaluation of suggestions arising in or refeITed to 
their offices, and adopt deserving suggestions which are within their authority or obtain 
necessary approval for the adoption of suggestions which may require Commission 
approval. 

9. Approve time off awards that grant their employees up to 3 
workdays off (see Section 5-1 of this Chapter). 

------------------
~ - - ~ ~ ~ - - - - - - - - - - - - - - - - - - - - - - -

- - - - . 
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E. Supervisors. Supervisors are responsible for using the Employee 
Recognition Program as a management tool. They shall: 

1. Recognize the superior performance and special achievements of 
their employees' with appropriate award recommendations submitted within six months 
following the contribution for which the award recommendation is made. Whenever 
feasible, supervisors shall process recommendations as soon as possible after the 
employee's contribution so that the award will be more clearly associated with the 
specific cpntribution which warrants the award. . 

2. Not discuss performance award nominations with employees until 
they are approved. 

3. Approve time off awards that grant their employees one workday 
off (see Section 5·1 of this Chapter). · 

4. Motivate employee interest and participation in the Incentive Awards 
Program by encouraging and being receptive to employee suggestions. 

5. Within 30 days of receipt, review and evaluate suggestions referred 
to them for evaluation. 

6. For suggestions which they evaluate and adopt or recommend 
adoption, the supervisor will determine the amount of tangible benefits and/or degr~ 
of intangible benefits to the government and will notify the Suggestion Officer in writing 
of those benefits, on which the Suggestion Officer will b~e the award amount. 

F. Suggestion Officer. The Suggestion Officer within OHRM is responsible 
for processing all suggestions submitted under this Chapter, including the: 

after receipt; 
1. Receipt and acknowle.dgement of suggestiom within five CS> d3ys 

2. Evaluation of suggestions, including providing guidelines to manag~rs 
for evaluating suggestions within required time frames; 

3. Determination of award amounts to be granted based upon the 
amount of tangible and/or intangible benefits; 

4. Notification to suggestors of the final disposition of their suggestions~ 

5. Verification that awards were granted for adopted suggestions: and 

6. Referral of employee suggestions or contributions which apJ>'!ar to 
have application to other federal agencies in accordance with procedures in Section 7 
of this Chapter. 

3 Supervisors may recommend employees who report din:c.tly under their supervision on a regular basis. a~ \l di 
as employees from other divisions, offio=s or regions who worked on special projects under his or her su~r 1s1on. 
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G. Employees. Employees are responsible for seeking answers to their 
questions concerning the Employee Recognition Program and the various forms of 
recognition available. Employees are encouraged to submit suggestions to enhance 
efficient operations and facilitate achievement of both National and Commission goals 
and objectives. Upon acceptance of a monetary award for a contribution, suggestion 
or invention, an employee h~ no further basis for claim against the government. 
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Section .2. Perfonpan~ Awards 

2-1. GM PERFORMANCE AW ARDS. This performance-based cash payment to 
GM employees is based on the employee's ming of record and does not increase basic 
pay (see PO PPS Chapter 540 .A). 

2-2. GS AND PREVAil.JNG RATE PERFORMANCE AWARDS. 

A. Description. This performance-based cash payment to a GS or Prevailing 
Rate (PR) ntust be base.cl YJ2Qn the emplojee's rating of record. Therefore, performance 
awards may be recommended only when the employee~ s annual rating of record has been 
completed. The recommendation is contained in Section IV of SEC 2331, Performance 
Management Record. 

B. Eligibility. Each GS or PR employee with a rating of record of Fully 
Successful or higher is eligible for a performance award, subject to availability of funds 
and managerial discretion. 

C. Criteria. A performance award may be granted to recognize performance 
throughout the rating period. The performance appraisal documentation describing actual 
performance against ·the standards on each job element must support the rating given. 
In determining whether to grant a performance award, or the amount of such an award, 
managers may take into account the likelihood of a promotion in the near future, the 
appropriateness of a Special Act or Service Award or a QSI in lieu of a performance 
award. 

D. Performance Award Approval Levels for GS and PR Employees. 

1. 

2. 

3. 

Award Amount4 

Up to 53 of employee's 
rate of basic pay 

Up to 10% of employee's 
rate of basic pay 

Up to 20% of employee's 
rate of basic pay 

Awroyal 

Division Director, Office 
Head or Regional Administrator 

Executive Director 

Chairman 

E: Recommendation Procedures. Submit the completed Performance 
Management Record with appraisal narrative and summary rating (see Attachment 1) 
through the chain-of-command for review to the Division Director, Office Head, or 
Regional Administrator for approval. Then submit one original and one copy of the 
package (i.e., appraisal narrative, summary rating and approval signatures) to the 
Associate Executive Director, OHRM for review and authorization of payment. OHRM 
will secure any additional approvals. 

' All recommendations for performance awards in excess of $10.000 up to $25,000 will be submitted by the 
Chairman to OPM for approval. 
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Section 3. Quality St.ep Increases .for GS Employees 

11 

3-1. INTRODUCTION. This form of recognition is similar to a performance award 
in that it rewards employees for superior performance demonstrated over an extended 
period of time. Unlike a perfonnance award, which is a one-time cash award, the 
Quality Step Increase (QSI) is a pay action which increases the employee's basic pay and 
affects fringe benefits. 

3-2. ELIGmD..JTY.5 All General Schedule employees except those in step 10 of 
their grade are eligible if they have received an Outstanding performance rating as their 
most current rating of ·record. 6 All QSI recommendations must be approved by the 
Associate Executive Director, OHRM. 

3 .. 3. RECOl\fMENDATION PROCEDURES. For each QSI recommendation, the 
required form and documentation are the same as those described for a performance 
award (see Section 2.2 of this Chapter). 

34. PAYMENT. A QSI recognizes a continued high level of employee performan~ 
but it is not an award. The QSI consists of raising the employee's basic pay to the nex1 
higher step within the pay range for the employee's position. Only in unusual 
circumstances may a combination of a QSI and a lump sum Performance Award, Special 
Act or Service Award be used. 

3-5. NUMBER OF QUALITY INCREASES. A QSI may be granted only once 
within a 52-week period, and can be granted in addition to a regular within grade 
increase. An employee may not receive a second QSI in the same grjide and position 
unless two calendar years have p~ed since the last QSI was granted. 7 

· 

~ Prevailing Rate, PMRS and SES employees ase not eligible for QSis. 

' If the QSI would plac:e the employee ill ihe fourth or seventh step of the grade, it would effectively delay tbe 
employee's next rc~y scheduled wi!hin grade incn::ase. In that simmicm., coasalt OHRM for assistance in 
detcnniniog the proper timing for effecting the QSI or app:opriatc alcemate iecopition. 

' 'Ibis supersedes~ rcquin=meDts cum:ady listed in POPPS Chapter 531.A, da!ed September 9, 1991, which. 
incospcmded SECR 6-11. As of the date of publication, the revised POPPS Chapter S31.A has uot yet becD 
issued. . - - - . - . - - -
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Semon 4. Special Act or Service and On-The-Spgt Awards 

4-1. SPECIAL ACT OR SERVICE AWARDS. 

A. Description. For GM employees, a special act or service award may be 
used to recognize any non-recurring contribution which is highly exceptional and 
unusually outstanding and which is beyond normal job responst'bilities and performance 
standards. For GS and other employees, a special act or seIVice award may be used to 
recognize a non-recurring contribution either within or outside of job responsibilities. 

B. Eligibility. All employees are. eligible for this type of award . 
. 

C. .Special Act or SelVice Award Approval Levels. 

Award Amount 

1. Special Act or Service 
Award of $10,000 to $25,000 

2. Special Act or Service Award 
of Sl,.500 to $10,000 

3. Special Act or Service Award 
$751 to $1,499 

4. Special Act or Service Award 
up to $750 

s. On-The-Spot Award 
$25 to $150 

Approval 

Chairman may submit 
recommendations to the 
Director of OPM for approval.' 

ChairmanJExecutive Director 

Associate Executive Director, 
OHRM 

Division Director, Office Head, 
or Regional Administrator 

Approval is by the Division 
Director, Office Head, 
or Regional Administrator or the 
official designated by him or 
her to be the official with 
approving authority. 

D. Recommendation Procedmes.9 Submit one original and one copy of the 
following for approval to the Division Director, Office Head or Regional Administrator 
and then to the Associate Executive Director> OHRM for review and authorization of 
payment: 

1. SEC 48, Recommendation for Award; and 

" This footnote bas been omitted. 

" Any supervisor or management official may recommend an employee for a spc:cia1 act or servic:e award who 
reports directly wder his or her supervision on a ngular basis. as well as employees from od= divisions. offices 
or regions who worlced on special Jm>jccts under his or her supervision. · 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

POPPS 6451.A February 10, 1993 13 

2. A memorandum providing justification for the award and the basis 
for the tangible and/or intangible benefits for paying the award amount 
(see Attachments 6 and 7). 

4-2. ON-THE-SPOT AWARDS. 

A. Description. The On-The-Spot Award is a special act or service award 
designed to quickly reco~ one-time and short-term tasks or as&gmnents or other 
job respomibilities performed by an employee in an exemplary manner. This award 
may provide either monetary or non-monetaiy recognition. Monetary recognition will 
not be less than $25, nor more than $150 per imta.nce and will be commemuratc with 
the nature of the service or act being recognized. An employee may not receive more 
·than $300 per twelve month period under this authority. 

B. Eligibility. All employees are eligible for this award. 

C. Initiation Procedures. A supervisor may nominate any deserving employee 
by completing SBC 48, Recommendation for Special Act or Service Award. The 

· employee contnbution deserving of On-The~pot recognition must be described briefly 
in a short paragraph in the space provided on the back of the 
SEC 48. The recommending official will also complete an SEC 2323, On·The-Spot 
Award Certificate. The recommending supervisor or management official then forwards 
the completed SEC 48 and SBC 2323 through the chain-of-command to his or her 
Division Director, Office Head or Regional Administrator or another official to whom 
such authority has been delegated. 

D. Approval. 

1. The Division Director, Office Head or Regional Administrator is 
normally responsible for administering the awards budget in his or her office. This 
responsibility may be delegated to another member of the office staff. The Di\·ision 
Director, Office Head or Regional Administrator may retain authority to appro,·e all 
On·The·Spot Awards or designate a management official to approve such awards. 

2. The official with approving authority will sign the SEC 48 and SEC 
2323 and subtract the award amount from the Division/Office incentive awards 
allocation. The SEC 48 is then forwarded to the OHRM servicing personnel spcc:ialist 
for processing in the same manner as other awards are processed. The approving 
official returns the SEC 2323 to the recommending supervisor for presentation to the 
employee. 

E. Payment. 
paycheck. 

The award granted shall be included in the employee's 

- - -- - -- - . - - -- - - - - -- - - - -- - - - - -- - - ------- -------
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· Section 5. Time Off Awards 

S-1. DESCRIPTION AND REQUIREMENTS. 

A. Description. Time off awards provide a different type of employee 
incentive as compared to cash or honorary awards. Since these awards have a monetary 
value to the SEC in terms of lost production time, decisions on granting and determining 
the length of time off awards should take into consideration the benefits from the 
contribution and the cash award that otherwise might be considered for recognition. 

B. Appropriate Use. Time off awards may be used in combination with 
cash or honorary awards for the same contribution and may be given to employees 
simultaneously receiving another type of award (e.g., performance award, special act) 
based on different contributions or criteria. 

C. Eligibility. All employees are eligible for time off awards. 

D. Crit.eria. Supervisors may grant employees time off from duty as an 
incentive award to encourage and reward superior accomplishments or other personal 
efforts, in much the same way as a special act or service award is used. Time off 
awards may be used in combination with cash or honorary awards for the same 
contribution and may be given to employees simultaneo~y rec.eiving another type of 
award (e.g., performance award, special act) based on different contributions or criteria. 
A time off award is appropriate in situations in which an employee~ 

assignment; 
1. Makes a unique contribution involving a difficult or important 

2. Displays special skill or initiative in completing an assignment or 
project before the deadline or in the face of unusual obstacles or pressures; 

3. Uses notable initiative or creativity in making improvements in a 
product, activity, program, or service (this may be through either direct action or an 
employee suggestion); or 

4. Ensures the mission of the organization unit is accomplished during 
a difficult period by successfully completing additional work or a project assignment 
while maintaining his or her own regular workload. 

E. Approval Authority. 

1. For GM, GS and PR employees. 

a. Immediate supervisors of employees (e.g. 7 those persons with 
the authority to approve leave and evaluate performance) are authorized to approve time 
off awards of one workday without higher level review and approval. 
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b. Division Directors, Office Heads and Regional Administrators 
are authorized to approve time off awards of up to three workdays without higher level 
review and approval. . 

c. The Executive Director is authorized to approve time off 
awards for more than three workdays off up to a maximum of 40 hours for a single 
contribution. 10 

· 

· 2. For SES employees. All time off award recommendations must 
be forwan;ied through appropriate management channels to the Executive Director for 
final approval. · 

F. Length of Award.11 

1. A maximwn of 40 time off awards hours may be granted to a full-
time employee for a single contribution. For a parMime employee, the maximum award 
for a single contribution is half the number of hours he or she is regularly scheduled to 
work in a biweekly pay period (e.g.~ a part-time employee who regularly works 30 hours 
per pay period is li~ted for a single contribution to a 15 hour time off award). 

2. The total amount of time off awards that a full-time employee may 
be granted within any one leave year is 80 hours. For a part-time employee, the total 
is the.average number of hours worked in a biweekly pay period. For example, a part
time employee who regularly works 30 hours per pay period is limited in any one leave 
year to 30 hours of time off a\Yards. 

5-2. PROCEDURES. 

A. Recommendation and Approval. 

I. A supervisor will complete SEC 48, Recommendation for Special 
Act or Service Award, to reward an employee's contribution with a time off award. 
A brief justification of one or two paragraphs, describing the employee's achievement 
and the resulting benefit to the SEC, must be provided on the reverse of the form or 
attached to i~ if more space is required. If the award is for one workday, the award 
documentation is forwarded directly to the servicing personnel specialist in OHRM. 

2. If the time off to be granted is more than one workday (up to the 
40 hour limit for an award), the award request has to be reviewed and approved as 
outlined in Section 5-1 of this Chapter. The approved award documentation is then 
forwarded to OHRM for compliance review and final approval and authorization. 

10 See Section 1-7 of this Cbaptct for the Chairman's approval authority. 

11 
lime off awards normally should not be authorized for less than a full workday. An employee's workday is 

the number of ho~ for which he or she is normally scheduled to work. 
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3. After reviewing the award documentation for compliance for all 
time off awards granting one or more workdays off, ·the Associate Executive Director, 
OHRM, or a subordinate with delegated authority, will authorize processing of the 
award. A SF-50, Notification of Personnel Action, will be generated, which makes the 
award effective as of the final approval date indicated on the SF-50. The Office of the 
Comptroller will be informed of the approval of the award via the Payroll copy of the 
SF-50. The employee's copy of the SF-50 will be sent to the administrative contact, 
who must provide a copy to the timekeeper and file a copy of the award documentation 
in the Employee Performance Folder (EPF). The original SF-50, with a copy of the 
award documentation, is presented to the employee. 

4. The timekeeper, upon receipt of the copy of the SF-50 authorizing 
the award, shall annotate the employee's SEC 699, Time and Attendance Record, with 
an asterisk on the date approved and a notation in the remarks section to show that a 
time off award of "x11 hours was approved on (date). The SF-50 shall be attached to the 
SEC 699 to provide documentation of the hours earned. Compliance will be subject to 
periodic review and/or audit (A sample annotated SEC 699 is provided in Attachment 
4). 

B. Scheduling Use of Time Off Awards. 

1. A time off award· must be scheduled and used within one year of 
the date on the SF-SO. The time normally should be used in full day increments, but 
need not be consecutive days. 

2. The employee must work with his or her supervisor to schedule the 
use of the time off award in consideration of organizational workload and mission 
accomplishment. The time off should be documented through an SF-71, Application 
for Leave, on which the "other" block is marked and time off award specified, and the 
supervisor must sign to approve the absence at that specific time. An SF-71 must be 
completed for each non-consecutive absence to use the time off award. 

3. The excused administrative absence is entered into the time and 
attendance system and on the SEC 699 as administrative leave, but the SEC 699 is 
annotated as "TOA." The timekeeper must review each such notation to ensure that 
the hours used do not exceed the hours earned as shown in the remarks section. 

4. Time used for a time off award shall be designated in STATS as 
time category "9" (administrative leave • other) and with •TOA.. in the project 
identification blocks. 

5. Time off awards should be scheduled and used so as not to adversely 
affect an employee who is in an annual leave "use or lose" situation. 

6. If an employee becomes physically incapacitated for duty during a 
time off award period, sick leave may be granted for the period of incapacitation. The 
normal rules for requesting and granting sick leave shall apply. 
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7. H the employee leayes the agency for any reason, including a 
transfer to another federal agency~ any unused time remaining from a time off award 
will expire. Time off awards cannot be converted to cash under any circumstances, 
nor can remaining time be transferred to another agency. 

S..3. GROUP AWARDS. To foster teamwork, time off awards may be used to 
recognize small group as well as individual employee achievements. Procedures for 
nominating groups for time off awards parallel those for special act awards. Time off 
granted to a group may be given in equal shares or to each employee in the group in 
proportion to his or her contribution. · 

5-4. TAX IMPUCATIONS. Whereas cash awards represent additional employee 
compensation and thus are subject to Fedelal (and state) tax,. FICA. and Medicare b~ 
on an employee's withholding status, time off awards are not. This is because the 
employee's wages or salary are already subject to such withholding. 

------------- - - - - -
----------------------------------------
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Section 6. SES Awards 

6-1. SES PERFORMANCE AWARDS. 

A. Description. Performance awards may be granted annually to career 
executives based upon their rating of record and the' size of the bonus pool (as limited 
by law and OPM regulations). A performance bonus is a special act or service award 
which does not increase the executive's annual basic pay. 

B. Criteria. A career executive who receives a fully successful rating or 
higher is eligible for a performance award of no less than 5 percent nor more than 20 
percent of his or her rate of basic pay at the end of the performance appraisal period. 

. C. · Recommendation Procedures. Specific guidance on the recommendation 
and approval procedures is contained in POPPS Chapter 920.D.1z 

6-2. PRESIDENTIAL RANK AWARDS. 

A. Presidential Ranks and accompanying stipends are granted annually by the 
President to recognize prolonged, high quality accomplishment by not more than S 
percent of the career members of the Senior Executive Service. 1~ The two types of 
awards are: 

.1. "Meritorious Executive" for sustained accomplishment which includes 
a lump sum payment of $10,000, a certificate signed by the President and a pin. 

2. "Distinguished Executive" for sustained extraordinary 
accomplishment which includes a lump sum payment of $20,000, a certificate signed 
by the President and a pin. 

B. AU career appointees in the SES are eligible for consideration. The 
performance for which a nomination is submitted shall have been sustained over a 
minimum period of at least three years. Preferably, the executive's performance over 
an even longer period should be taken into account. Any individua1 who receives a 
rank of either Meritorious Executive or Distinguished Executive shall not be entitled to 
receive that same award during the following four fiscal years. A Senior Executive may 
not be nominated for a rank award in the same calendar year he or she receives a bonus 
award unJess specific approval has been given by the Director of OPM. To provide for 
progression in the awarding of ranks, a nominee for Distinguished Executive normally 
shall have received the rank of Meritorious Executive. An exception may be made, 
however, in a case where an executive's achievements are of such an exceptional nature 
that only the highest rank permissible would serve as a fitting award. 

·· As of the date of publication. the referenced Chapter bas not yet ~n issued. 

Presidential Rani( Awarcii; granted to SEC employees are paid from SEC award funds. 
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Section 7. Suggestions and Inventions 

19 

7-1. DESCRIPTION. A suggestion is a constructive idea conceived and developed 
by an employee(s) which is submitted in writing to management for evaluation and award 
consideration based on the tangible and/or intangible benefits to the SEC and the 
government. A suggestion need not be new or original to be considered, and may result 
from the suggestor' s work environmen~ work experience, research, education or other 
means. The award determination shall be based entirely on the proposal's identification 
of a specific problem or organizational challenge and the proposed solution that will 
contribute to the economy, efficiency or effectiveness of government operations. 

7-2. SUBMISSION OF SUGGESTIONS. Suggestions should be submitted on 
Optional Form 303, Employee Suggestion. Copies may be obtained from Publications, 
OHRM, or designated administrative contacts. Suggestions may be submitted directly 
to the Suggestion Officer in OHRM or through the suggestor's supervisor. Suggestiom 
will be acknowledged by the Suggestion Officer in writing to the suggestor within five 
days of receipt. 

7-3. EVALUATION PROCESS. 

A. The Suggestion Officer will have the suggestion evaluated by the office 
or offices that could benefit from it and will notify the suggestor in writing as to whether 
or not the suggestion has been found practical for adoption and the reason or reasons 
why. If the suggestion has been approved for partial or complete adoption. the suggestor 
will be advised in writing and granted an award. The process is normally completed 
within 60 days. · 

B. If five or fewer government agencies could benefit from the suggestion, 
the Suggestion Officer will transmit the suggestion directly to those agencies for 
evaluation. H more than five agencies can benefit from the suggestion (i.e., 
government-wide), the Suggestion Officer will transmit the suggestion to OPM. 

7-4. ELIGmILITY FOR SUGGESTION AWARD. 

A. If the suggestion is considered to be part of the normal duties of the 
suggestor's position~ it is ineligible for cash award unless the proposal is over and above 
that which normally is expected from the incumbent of that position. This decision will 
be made. by the suggestor,s supervisor. 

B. If the suggestion is implemented by the SEC within two years after an 
initial evaluation decision not to adopt or further application of an adopted suggestion 
is made. the employee will be considered for an award. · 

C. An informal suggestion which has been adopted is eligible for an award 
if, within six months from the date of its adoption, it is submitted in writing as a formal 
suggestion in accordance with procedures. 
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D. Duplicate suggestions are not eligible for award recognition unless the 
suggestion adds value to the original suggestion or the original suggestion was not 
previously adopted. 14 

7-S. MODlllCATION OF SUGGESTIONS. .Jt is appropriate to grant an award 
for a suggestion which, though not adopted in the form originally submitted, was directly 
instrumental in motivating management's action in effecting an improvement. Such a 
suggestion has made a contribution and the award should reflect the value of that 
contribution. · 

7..(;. EXCLUSIONS. The following ideas are not considered a suggestion under this 
program and should be handled through normal administrative channels: 

A. Services and benefits to employees, such as vending machines.. cafeteria 
services, parking facilities or holidays; 

B. Working conditions such as air conditioning, decorations, fumitur~ or 
nurrors; 

C. The routine work of taking care of buildings, grounds, repairing. ckaning. 
replacing, painting or adjusting, etc.; 

D. Normal or routine safety practices, such as normal protective d::' 1.:-:s. 
removal of obstructions. or installation of warning or special door signs. '\\'hc:n id~i(, 
for changes in the above areas have a significant impact on energy conservation. th~y 
may be submitted as suggestions; or 

E. Forms which have typographical errors, clerical or drafting errors. 

7-7. PAYMENT. The amount of a suggestion award will be determined h3~~d up,,n 
tangib1e and/or intangible benefits to the Commission or the federal gov~rnm('nt. 
Whenever tangible benefits can be identified, the cash award will be based uplm th: 
procedures outlined in Attachment 6. When intangible benefits can be identifi~·J. th~· 
cash award will be based on the procedures outlined in Attachment 7. When ~mrl·'~~..
contributions produce both tangible and intangible benefits/savings, the award \\ill ~~· 
based on the combination (i.e.t its total value to the Commission or governm~nt1 

7.S. SUPPLEI\!ENTAL AWARDS. If at the end of one year the ben~fit~ J..-rl\,·J 
from the suggestion have exceeded the estimated benefits, a supplemental awarJ ... ·:!n t"I:; 

granted to more appropriateJy reward the employee. The supplemental award ",,uJJ 
adjust for the difference between what the employee actuaJly received and , .. h;.,it th.: 
employee should have received with a more accurate estimation of bendits. 

" In the situation that the original suggestion was not previously adopttd. both tht ori~iml and th: .h:;':::.1:: 
suggestions are eligible for an award. 
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7-9. GROUP AWARDS. When a contribution has been made by more than one 
employee or by a group of employees, all employees contributing, including supervisors, 
may share in the award. The cash award may be in equal shares., or to each employee 
in proportion to his/her contribution. Exceptions to the published scales must be 
approved by the Associate Executive Director, OHRM. The amount may be determined 
using either the scale for taqgible benefits (Attachment 5), the scale for intangible 
benefits (Attachment 6), or both. The award recommendation should include an 
explanation of how the amount of award was derived and how the share to be paid to 
each contributor was determined. In instances of group awards of over SI0.000. the 
$10,000 limitation applies to each member of the group. 
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Section 8, Additional Information 

8-1. OTHER SPECIAL RECOGNITION. For non-performance related activities 
which are not related to the employee's official duties but which serve the public interest 
or the interests of the agency., the Associate Executive Director, OHRM may authorize 
honorary recognition such as commemorative articles (e.g., plaques or engraved or 
decorated articles for display) or cash equivalent aw~ (e.g., U.S. Savings Bonds) not 
to exceed an agency expenditure of $100 per person per activity. Such recognition must 
be presented in connection with a ceremony publicizing the contribution and the benefits 
to the public or the agency. · 

8-2. OVERVIEW OF HONORARY, NON-CASH AWARDS. These prestigious· 
awards are sponsored by the Commission or other organizations, often to provide 
recognition for a specific purpose or with eligibility limited to certain groups of 
employees who meet specialized criteria. Recognition is most often in the form of a 
certificate, pin, or personal memento suitable for display. Attachment 8 identifies SEC 
Honorary Awards, including the eligibility criteria and nomination procedures for each. 
In addition, a copy of OPM's latest annual Honor Awards Planning Guide, which 
provides a compilation of honorary awards available to federal employees, will be made 
available for review {as a supplementary reference) in OHRM. 

8-3. EFFECTS ON OTHER DOCUMENTS. This Chapter supersedes POPPS 
Chapter 451.A dated September 9, 1991 (which incorporated SECR ~2 dated October 
14, 1986), POPPS Chapter 451.B, dated July 13, 1992, as well as Section C (Quality 
Step Increases) of POPPS Chapter 531.A dated September 9, 1991. POPPS Chapters 
430.A, 430.B, 540.A and 920.B. contain related information. Internal award nominations 
described in this policy are subject to the provisions of the Privacy Act, which limit 
access and establish accountability procedures for authorized disclosure of personal 
information. 

8-4. omCE OF PRl?dARY RESPONSIBilJTY. Office of Human Resources 
Management, Occupational Analysis and Compensation Branch in conjunction with the 
Staffing and Employee Relations Branch. 

(Attachments listed on next page.) 

ocenti, Associate Executive Director 
of Human Resources Management 
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Attachments 

23 

1. Summary Rating and Award Recommendation Section of SEC 2331. Performance 
Manaeement Record 

2. Reviseci SEC 48, Recommendation for Special Act or Service Award 
3. SEC 2323, On-The-Spot Cash Award (Certificate) 
4. SEC 699, Time and Attendance Record 
5. Optional Form 303, Employee Suggestion 
6. Awards Scale for Recognition of Tangible Benefits 
7. Awards Scale for Recognition of Intangible Benefits 
8. Honorary Awards (Descriptions) 

------------
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U.S. SECURITIES AND EXCHANGE COMMISSION 
PERFORMANCE MANAGEMENT RECORD 

A.ND INSTRUCTIONS 

Position Review • Pertonnance Plan • Prc)gress Review 

Performance Appraisal .. Performance ReoognitiOn 

E1"1"9loyee's Name:------------ Social Security#: --------------

Position Ta~:----------------------------------
Pay Plan. Series. Grade/Step:------------------------------

0 
0 

0 Papef l:IOpY otjoO ~and~~ atllSIOt ~~ alla'2led. 
Of 

0 EleQronemP1ofi'»~and ~ ~~~~-nnsmiaaclcn -----and~OJ~ 
-~~on _____ _ 

SUPERVISORY POSITION CERTIFICATION ANO AUTHORIZATION OF PERFORMANCE PLAN 

D , ._ mriewed 111e positQl descrip6on o1--ci ;ind C«filt 1hllt it 1s tsee ~>: 
~ .. It: D 1.assh!n.-yearsdd ~= D Miftorpenandil*eNn9nalral:hed. 

D o-.c years old: s4nd D Majat ~:.---tie submiUed '° lhe 
- ~ 110 lheOlficllt Of 06:ed~ Aesouroes ~ COHAM) 
Human~-~l wilrlil\45411)'$.. (II 1hi5 lio11: is~.~ send a 

~«tis 1)198 111 OHRM as soon a 
Signa-- olleained.j 

0 Th6~ plan is a ~<Mid~ s~ol IM!~ ltlatwil be e>e basis ollne ~ee·s peffonnance~. 

Mf~cny~~otlh9pcMon 
e!esa1pcioft ane119CX!ipt ancs diSa&sil:wl ot !he petSOr~ P'afl. 
and does llOI MCll!ss;riy signify agtMment. 

APPROVAi.. 

PROGRESS REVIEW 
0tiMg 1l'lis P'Q91'8$$ r911iew Ad\ job~ l\aS been~- AX lean- povgress llMew 15 required, 
No•: Allach wrillltn ~ llO 1rlG bYft as~-

PRIVACY ACT STAlCt>IENT -~ ot ya.. s-ai Securily Nunmer on tis IDral is vobmry. 'The~ is iMed iorilrl r-NIM"' N ollicial ~ 
,_d.S ¥-'»-•unique~ ot 'tO'# ~. The s.cc:iat :sealrily ~will De~ Sdill'f ID-• ~4.,,...., ol YQlM' .......... a la.ng 
illlci lhe ~ teo::llO systeon. 

-------------------·· _____________________ ,, ____ _ 
--------------

sec 2J:Jl c 12/921 
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Name·-· ___________ DMsionlOffice: _____________ _ 

SECTION I· JOB ELEMENTS AND PERFORMANCE STANDARDS WORKSHEET Assigned Weight ___ _ 

0 Cdical 0 Non-Ctiic2! 

Elemenr No. __ of __ 

(lJse one 1oc'm tor ead\ element. Use reverse side so continue c:on&ent.) 
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E~No.___,of_ 

SECTION I ~ JOB ELEIEHTS ANO PERFORMANCE STANDARDS WORKSHEET (Cctcinued) 

• .Aa· 

- --- ---- ------ ---- -- --- ---- -- ------ - --- ---- ----- -- - ---- - ----- - --
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Section If ·.~~PUSHMEHTS: Pleasedisc:usS~-S~intelmsof each 
elemefC. eo..in&leon N'WetSe and aaac:lt adclti'oflll sheels •nee 1 s a y. A ~ed<»Pr of 1NsP191 must be sent to 
"'OHRM al the end of "8 rdnO period along wilh._ _,,1111 i:1 pageC. . . . 

SEC 2331 (1242) ·•· 
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Name: __ ~----------------....._~~--------------------------~ 

--- --- ------. see m1 <'21112> ------------- -------- - ·--. ------- --- -- ---· ·-- --------
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SECTION ill· PERFORMANCE SUMMARY ANO RATING 

Crilicllor 
NMC.f::zl 
(C•NC:) 

TOTAL SCORE: 

Item 2. PERFORMANCE RA TING.{Based on '°'31 scete eccept l'lal ii a crU::al elemeft is unsatTsfattc.y. the Ol'et'al1 rating 
is unsatisfac:tQly.) 

-~nily 
$ : 111U 
pao.'"9) 

_......., 
$'I u t 
C20NM) 

_,.., r ca, 
(lG0..$99) 

Section IV. PEAFOAMANCE RECOGNfTION (See Sec:aion Von .everse ade tcir SES en\*>)'eeS) 

D
. Pn 1 I t ldlld ....... I I Cit Maid 
~•GMandGS• I',.._ 
s Of 'So . 

Ha~._,.~willWthtmt•~? .,.. ... ,..-.:lialtllallklW-~'I I w•specialisainlte~o!Humar\ 
....._ aliNJI IL . _,.._No 

Pa.«$ EMPl.OveES Qef.Y: a IW 'IDCl&_.. is .a7Sor _ _.. - ~Gllcal....,_ ___ _, *'---r Oii 1SC1 .0.'!l ,_-_ awans ot lO c:> ZC-. 
flt&me Pllr, tol\lral'cl aeoprd lllt fating .. jls.if 111 • I~ ..... G\afWwls... ('nlis-..r ~....,.,.. lly IN Ooiairman.) 

SEC 2331 (12'92) 
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Tille:_~~------~~~~~ 

Sedion V' • ses Empbyees Only Initial Petfomaance Rating -----

1.. Rating OtticiaJ Recommetldation(s) (Check appropriate bb:k(s)J. 

Total Scoe ------

0 ll'«tootlw.•lld,..,~(la•). __________ 0 SESS-.s_or'J._ 

3. PRB Review · 

PR8 COl'Q1fS wih intiaJ rat-.g _Yes _No (explain bebw) 

PR8 eoneurs d1\ other recommendations _Yes _No (explain below) 

Dale . 

4. ~'!)Authority 

-~ _ OisagreewiU1 PRS ~. It acsagree. explain.. 

Date 

• c:!. 

------
---------------------------------------

-------..:.. ____ _ 
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~NlT'EO ST A TES 
ND EXCHANGE COMMISSION 

AWARD RECOMMENDATION ~D APPROVAL 

SUBMIT ORIGINAL AHO ONE COPY THROUGH THE ADMINISTRATIVE CONTACT TO: 
ASSOCIATI: EXECUTIVE DIRECTOR.. OAPM {See instructions and definitions on reverse) 

Name of Employee Division or Office 

Present Title. Grade and Salary Title. Grade and Salary During Period Upon Which 
Recommendation is Based fl/: differMtJ 

Dates of Service Upon Whicn 
Recomm@ncla.tion is eased 

RECOMMENDED RECOGNITION: 

$ Amount/Hours Flec::ommended 

D LUMP-SUM AWARD. SPECIAL Aci OR SERVICE 

D LUMP-SUM AWARD, ADOPTED SUGGESTION 

D TIME OFF AWARD 

CJ ON-THE-SPOT AWARD 

JUSTIFICATION lbelow or on seoarate page} 

$ Amovnt'Hours Approved 

FOR.OAPM US£0NLY 

I certify thar ~ employee's "'1rributions and/or accomplisltmttnts hilvs bHn accuratf!/y lJescrlJ«I. and '4Jlly mHt the criteria for the 
~~d award 11s described itt POPPS Cli41f)ttJr 451.A, EmplO~ &cognition Ptogram. 

SIGNATURES AND Tl'TLES: DAlE REVISED AWARD 
AMT. 

Rating/Recommending Official 

Reviewing Official 

Division. Office. or Regional Office Approving Authority 

OA?M, E><ec:ortive Director, or Chairman's Approval (If appropria~J 

OAPM Authorization 

~i:~ 46 <s;S:>I ~ 1..93vftOlt11U1M undl 10.1.as1 - -· .... 

---- - - - ----------------
___________ .. 
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TYPES OF AWARDS AND S~ .... ,JllSSION INSTRUCTIONS 

Speclal Act and 
Service 

Time Off 

On· The-Spot 

Suggestion 

lump Sum Award In recognition of a 
speclal act or service such as 
exemplary or courageous handling of 
an emergency situation In connection 
with or related to official employment. 

An excused absence granted to an 
employee without charge to leave or 
loss of pay, In recognition of a 
contribution to the quality, efficiency, 
or economy of government operations. 
This Is most often appropriate for use 
In circumstances In which a epeclal act 
or service award could be granted. 

Small tump sum award similar to a 
Special Act or Service Award used to 
qulcklv 1ecognl2e one·tlme and short 
term efforts of especially high quality or 
quantity service. 

Lump Sum Cash Award In recognition 
of the adoption of a suggestion 
designed to accomplish a fob better, 
faster, andlor cheaper and which 
results In tangible or Intangible benefits 
to the Government. The sugge&tlon 
may save materials or propel"ty, 
promote health, increase safety, 
improve morale or admlnlatretive 
routine. 

Attach a separate written Juttlflcatlon 
describing the employee's specific 
achievements. If th& JutUlflcatlon 
references his or her performance 
expectations, a copy of the 
performance plan and description of 
accomplishments also may be 
attached. 

Provide a written justification on front 
of SEC 48 form tor on a sepaFate sheet 
If more space is needed), with the 
content the same as for a Special Act 
or Service Award. 

Include a short paragraph fustlflcatloo 
on the front of the form. 

Attach a separate memorandum that 
explains when the suggestion was put 
Into effect, or when It will be put Into 
effect; the amount of tangible money 
savings and/or Intangible benefits; and 
the amC?unt of the award computed 
according to the tangible awards scales 
In AUachments 1 and 2 of POPPS 
Chapter 451.A, Emp{ovee Recognition 
Program. 

This form Is not used for Performance Awards or SES Awards. Use SEC 2331 Section IV or V. 

Additional Information on Awards may be found In POPPS Chapter 45 t .A, Employee Recognition Program. 

Up to $760: Div. Dir., Offc. Hd., or 
Regional Dir. 

$751-$1499: Assoc. Exec. Dir, 
OAPM 

$1600-$t0,000: EKecutlve Dir. 
(or Chairman for own off.) 

$10,000-25,000: Chairman may 
recommend to OPM 

Non·SES: 
1 ·3 workday$: Div. Dir., Offc. Hd. or 

Reg. Oir. 
4·5 workdays: Executive Dir. 

SES Time Off Awards: Executive Dir. 

$25-$160: Div. Dir., Oftc. Hd. or Reg. 
Dir,. 2! designated 
official 

Assoc. Exec. Dir., OAPM 2t 
designated ofllcial, based on 
evaluation of suggestion by offlcets) 
who would benefit. 

fOf Group Awarda (aH types except On· The-Spot): Describe tangible/intangible benefits, degree of each employee's contribution, and the extent to which each employee Is to 
share In the award. 

Approving Official completes $ Amount/Hours Approved block in tine 3. 

After approval, this original form will be returned to originating office. Provide a copy to the empl!)yee with the SF·50, and tile original form and copy of SF-50 In employee's 

Employee Performance Folder. 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

I>OPPS 6-451.A, AttachDlent 3 

ON-THE-SPOT AWARD 
U.S. Securities and Exchange Commission 

. . 

(Name) 

(Amount) 

Congratulations! You are_ being recognized for 
P.erformance warranting special attention. I thank 
you for your effort. Keep up the good work. 

(Signature - Recommending Official) (Signature - Approving Official) 

Look for ihi$ award in your paycheck. 

----~,h~S:!~~~a::~::;~::~::::a>:::---------~~:: 
2. Fotwatds to higlwtr level management offieial (:Or approval); who ~ 
3 a. Fonwa1ds the approved SEC 48 tQ :be apPfOPCiate OHRM sa1Vicing Personnel Specialist: a11d 

b. Returns tile apptOVecf certificate to the recommendi~ official: whO 
4. Pteseftt$ the cer1lfic;<ite tot.he ernptoyee. SEC 2li3 {10-9~ 
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----------PRIVACY ACT STATEMENT ----------.. 

ScetJon 6311 of Title S of the U.S. Code authorJzca collection of thla inCor.malion. The primary 
UH of tills informallon fa by management and your payroll otflce to record your use of Jcavo and 
your enUUomont to compensaUon. Additional disclosure of the Information may bo: To the 
Deparsment of Labor when processing a clalm for compensation regarding a job connected lnjury 
or Hlnc11; to a State unemployment compensation omco regarding a clalm; to Federal Llfc 
lnsuranco or Health Benefit& carriers regarding a c:laim; to a Federal, State Of local law 
enforcement aaency when your agoncy becomes aware of a vlolallon of possible vlolallon of clvU 
or crlminat law; to a Podoral agoncy when conducting an investigation on you for employment or 
socudty reasons; 10 abe Olllco of Personnel MHagemonl or General Accounting omcc when the 
lnforma&Jon ls required for cvaluadon of leave administration; and to the Oenoral Services 
Administration in connection wllh lts reaponslblUtles for rccord•·man~gement. 

Where lhc emp(oyn tdcndflcatlon number Js your Social 'Security Number. collecllon of this 
information la authorized by Bxecutlve Oider 9391. 

Jf your agency uses tho inCorma~Jon f urnishod on this form tor purposes other thun these indicated · 
obovc, ft moy provJdc yuu willa an additional statctncnl reflecting •hose purposes. 
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. : .. ·· 
-;., . :: ;~.~·.·,:-·;1si 

. ·.: 

Use This Form for Your Suggestion 
REMEMBER! 

• Please type your su99estion oc print legibly . 

• Think o,ut Y.QUt suggestion thoroughly-present it com
pletel: as a specific method or way to solve the problem. 

• Be sure your suggestion is a constructive proposal which 
directly contributes to productivity. eQ9nomy, efficiency. 
0t increased effectiveness in canying out the agency's 
programs or mission, or other improvements in Govem
ment operations. 

• Discuss your idea with your supervisor-he or she has 
the responsibility to assist you. 

Some typeS of sugge~ons are not eligible for processing 
ttirough the Suggestion Program and should be handled 
U1rough admillistr.llWe channels. The following types of$~ 
gestions are NOT eligible for COMidetation. 

• Proposal$ fQt routine maintenance; 

• Proposals for seMcies and benefits to employees such as 
vending machines. cafeteria servioes. partdng facilities. 
restroom facilities. Of hofld~; 

• Normal or routine safety practices; Of 

• Sugges1ions conceming obYious typographical. clerical, 
or drafting errors. 

·····················-··············-···········-············································· DO NOT WRIT£ IN THIS PART 

Actions Taken Oate 
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EMPLOYEE SUGGESTION 
(Complete Parts 1, 2 and 3) 

PART 1-0feeial Suggestion Registration 
(Complete' Items 1-10) 

Suggestion/Awards Coordinator 
at Your Local Level 

I I. 0- Suggeslaon 5-MleG. 
I 
I 

r· ~-s Clk:I! ll«Wet.$ ..-Oepattt:ll!nl or ~ 

-S.~P-:-··-1Tl~---------------------...1~~~,,,.---,.(0l'-=Slllary.l..,.......--;l 

to. CERTIRCA~ ~#lat 1his suggestion may be grMt• 00 'tOU OESIAE ~ SUGGE$TIOt.I TO It!. PAO' '£SSED ~.in'MOusl.Y? 
eoait.....,~iadopeed~tie~by~1oo·•a'4•1 ves NO 
ora.oughpactic::ll '"*'';*' dtheidea asa rmutcllhe ~ .,,~,,.....--,..;.;,e~·~-~,...· ________ ...._..__~----------
..,. tlllO,..scl Ille date of !tie final ac:iOft on die~ a:sce-
lined ill fie agency S*lft. I also agree tNt 1M use Cf tt1i$ suggestion 
by Ole UNed Saues stlid liCIC bin Che basG for a daitn of an, nafAll'e 
upon tlte unilecl StaleS by me. my tleir$. « ~· 

·PART 2-ACknowiedgment of Employee Suggestion 
(Complete Items 1 and Z) 

Part 1 

j This acknowledges receipt of your suggestion. 

You will be notified when action is completed. 

;'· S..,.~-"'ce,..~ Awarcs Piogram ~ . 
;;;.Ollle:i:~~: 

' 

Part 2 
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POPPS 6-451.A, AUachmeat S 

. PART 3-Suggestlon Description 1 •· _... ' ....., 
{complete Items 1~ Con~ on RtwetU ii Nec:essatyJ _ 

2. T•-S.1111 st.~ 

--- ---- ------ ---- ----- ----------------- ------

Par; 3 

--------- ---------
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POPPS 6-451.A February 10, 1993 

POPPS 6451.A, Attachment 6 

Awards Scale for Recognition of Tangil>le Benefits 

35 

A. General. Whenever possible, evaluation or recommending officials 
should identify dollar savings or benefi1S resulting from the contribution and use these 
savings~ the basis for the award. 

. 1. . Normally, awards for contributions that result in tangible 
benefits/savings are based on an ~ of the first-year dollar savings or benefits. 
If the tangible benefits/savings in the first year following implementation are not 
representative of the benefits to the government, the benefits/savings during the 
second or third year following implementation, or an average of the several years 
following implementation may be used. · 

2. . An estimate of savings, rather than actual savings, may be used 
in most cases to permit timely recognition of the contribution. 

3. . Supplemental Awards. H 81 the end of one year the actual 
savings from the contribution have exceeded the estimate of savings, a supplemental 
award can ~ granted to more appropriately reward the employee. The supplemental 
award would adjust for the difference between what the employee actually received 
and what the employee should have received with a more accurate estimation of 
benefi~/savings. 

B. Recommended Awards. The table below is to be used to detennine 
awards based on tangible benefits: 

BENEFITS 

Estimated First· Year Benefits 
to Government 

Up to $10,000 in benefits 

Between SI0,000 and $100t000 in 
benefits 

More than $100,000 in benefits 

AWARDS 

Amount of Award to Employees 

10% of benefits 

$1,000 pl~ 5% to $10% of benefits 
above $100,000 

$3,700 to $10,000 for the first 
$100,000 in benefits, plus 13 of 
benefits above SI00,000, up to 
$25, 000, with the approval of the 
Office of Personnel Management. 
Presidential approval is required for all 
awards of more than $25 ,000. 
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POPPS 6-451.A, Attachment 1 

A ward Sc.ale for Recognition for Intangible BenefiU 

A. Determining award amounts based on intangible benefits or saving.s 
r~uires the contribution to be weighed in terms of its impact on the organization, its 
value to the organization, whether its value reaches beyond the organization originally 
benefiting. · 

B. Contributions recognized by cash awards base.d on intangible benefits 
must be comparable, in value to the government, with those based on tangible 
benefits. · 

C. The award scale, in this attachment, guides the SEC in making 
detenninations on monetary awards to be granted to employees based on intangible 
benefits/savings. 

Awards Based on Combined Tanp"ble/lntangihle .Benefits 

A. When an employee''s contribution produces both tangible and intangible 
benefits/savings, recommending officials should base the award on both types of 
benefits (i.e., its total value to the agency or the government). 

B. The total award would be based on a combination of the award value 
based on tangible benefi~ and the award value based on intangible benefi~. 
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HONOB.AllY AWARDS 

The SEC Honorary Awards are non-monetary forms of recognition which distinguish career
oriented achievements and significant contributions that have benefitted the government in areas such 
as equal employment opportunity, energy conservation, scientific research, improved communications 
with or service to the public. These awards are established by the SEC and ext.emal agencies and 
recognize specific conditions through the awarding of a citation, plaque, letter of appreciation, 
certificate, badge or other item of nominal value that can be worn or displayed, and which has an 
honor or award connotation. 

1. SEC AWARDS. 

SEC Community Service Recognition 
SEC Distinguished Service Award 
Equal Employment Opportunity Award 
Examination Award for Excellence 
Jeanne Gerber Hartford Award 
Productivity Improvement Award 
Supervisory Excellence Award 
Support Staff Award for Excellence 

2. EXTERNAL AWARDS FOR SEC EMPLOYEES ONLY. 

Andrew Barr Award . 
Manuel F. Cohen Outstanding Young SEC Lawyer Award 
Philip A. Loomis, Jr. Award 
Sydney C. Orbach Award 
Irving M. Pollack Award 
Byron D. Woodside Award 

Page 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

3. SELECTED EXTERNAL AWARDS FOR WHICH SEC EMPLOYEES ARE 
ELIGIBLE. l/ 

Justice Tom C. Clark Award 
Arthur S. Flemming Award 
William A. iump Memorial Award 
Mary A. Pinkard LIFE Award 
SEA Executive Excellence A ward 
Younger Federal Lawyer Award 

16 
17 
18 
19 
20 
21 

11 The criteria aod nomination dates are set by award provider and are subject to change. OHRM will notify 
appropriate Divisions, Offices and Regions on a case by case basis of the request for nominations for th~ 
awards. 
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Purpose 

Award 

Target 
Employee 

Criteria . 

Nomination 
Procedures 

Nomination 
Deadline 

1. SEC AW ARDS. 

COMMUNITY SERVICE AW ARD 

To recognize an SEC employee for his or her profound effect on 
the quality of life in their neighborhood or community. 

Letter from Chairman and a Certificate 

Any SEC employee 

An individual who has contributed to the quality of life in their 
neighborhood or community through his or her voluntary service 

Any staff member may submit a memorandum summarizing the 
individual's contribution in no more than two pages of double 
spaced typewritten narrative. The original and one copy of the 
nomination should be submitted to the Director, OHRM 

Each Fall as announced annually 

2 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

POPPS 6-451.A, Attacbmellt 8 3 

Purpose 

Award 

Target 
Employee 

Criteria 

Nomination 
Procedures 

Nomination 
Deadline 

DISTINGUISHED SERVICE AWARD 

To recognize employees who have made a significant contribution 
to the Commission. 

Framed Certificate and Medallion 

Any SBC employee 

Nominee must have been on the SEC staff for five or more years, 
and have made a significant contribution to the Commission or 
the Administration of the Federal Securities Laws. 

Nominations may be made by any staff member. Nominations 
· must be typewritten, double---spaced and limite.d ·10 four pages. 

The original and one copy of .the nomination should be submitted 
~ the Director, OBRM. 

Each Fall as announced annually 

------ - - - - -
------------------------- ------



--- -
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Purpose 

Award 

Target 
· Employee 

Criteria 

Nomination 
Procedures 

Nomination 
Deadline 

-----------

EQUAL EMPLOYMENT OPPORTUNITY AW ARD 

To recognize an employee who has contributed to the 
advancement of equal employment and promotion opportunities. 

Framed Certi.fi~te 

Any SEC employee 

Must ha~e significantly contributed to the advancement of equal 
employment and/or promotion opportunities for minorities and/or 
the handicapped, ·at the ComnP.ssion, or in the community. 

Any staff member may submit the nomination which should 
contain substantive reasons and specific examples which indicate 
the employee's qualification for the award. It must be 
typewritten, double-spaced, and must not exceed four pages in 
length. The original and one copy of the nomination should be 
submitted to the Director, OHRM. 

Each Fall as announced annually 

------ -- -- - ---------- ------ ----- -- ---
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Purpose 

Award 

Target 
Employee 

Criteria 

Information 
Requested 

Nomination 
Deadline 

EXAMINATION AW ARD FOR EXCELLENCE 

To honor a Securities Compliance Examiner who displays 
excellence~ integrity and exceptional performance. 

Plaque , 

Any Securities Compliance Examiner 

Nominee must be a Securities Compliance Examiner who during 
the year made a significant contribution to the examination 
program, to the Commission, and to investors by displaying 
individual excellence, integrity and exceptional performance in the 
conduct or oversight of examinations. 

Division Director/Office Head or Regional Administrator may 
submit the nomination which must be typewritten, double·spaced, 
four pages maximum and include the nominee; s name, title, and 
brief summary of contribution deserving of recognition. The 
original and one copy of the nomination should be submitted to 
the Director. OHRM. 

Each Fall as announced annually 
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Purpose 

Award 

Target 
Employee 

Criteria 

Ncmination 
Procedures 

Nomination 
Deadline 

JEANNE GERBER HARTFORD AW ARD 

To recognize an SEC employee who has made an outstanding 
contribution to the status of women at the Commission. 

Framed Certificate 
(Awarded in March at Women's History Month Program) 

Any SEC employee 

Nominee must be an employee, male or female, employed at the 
Commission for at least one year who· received an annual rating 
of Exceeds Fully Successful or Outstanding on their most recent 
performance evaluation, and who contributes significantly to the 
enhancement of the status of women at the Commission while 
maintaining his/her high level of job competency. 

Nominations may be made by any staff member and must be 
typed~ double-spaced, two pages maximum. Include the 
employee's name, job title, and specific reasons the nominee 
should be considered for the award. The nominator should 
include his or her name and phone number. The original and one 
copy of the nomination should be submitted to the Director. EEO. 

January 
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Purpose 

Award 

Target 
Employees 

Criteria 

Nomination 
Procedures 

Nomination 
Deadline 

PRODUCTIVITY IMPROVEMENT AW ARD 

To recognize and honor individuals or groups who have 
measurably improved productivity at the Commission or public, 
such as by reducing the cost required to perform a particular 
function or by improving the quality and timeliness of service to 
the C.ommission or public. 

Plaque 

Any Commission Employee, or Group of Employees 

Individuals or groups nominated must have improved productivity 
at the Commission in some measurable way such as reducing the 
cost to perform a particular function while maintaining or 
improving the quality or work~ or improving the quality and 
timeliness of service to the Comm.Wion or the public. 

Division Director/Office Head or Regional Administrator may 
nominate by summarizing the individual or group contributions in 
no more than four typewritten pages (double-spaced) and cite 
specific productivity gains. The original and one copy of the 
nomination should be submitted to the Director, OHRM. 

Each Fall as announced annually 
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Purpose 

Award 

Target 
Employee 

Criteria 

Nomination 
Procedures 

Nomination 
Deadline 

SUPERVISORY EXCELLENCE AW ARD 

To recognize SEC supervisors and managers who have 
demonstrated outstanding perfonnance. 

Framed Certificate 

Any Supervisor or Manager on the SEC Staff 

Achieve productive, high quality results and operational 
improvements through active encouragement of employee 
contributions and suggestions as well as through the supervisor's 
own efforts. 

Encourage and assist employe.es toward development and 
utilization of their highest stills. 

Establish and maintain employee confidence that the supervisor's 
actions and decisions are fair and equitable and respectful of the 
personal worth of each individual employee. 

Provide sympathetic usistance with employee proble~ whenever 
possible. 

Responsivness to and active support of special Presidential and 
national programs such as the equal employment opportunity 
programs for employment of women, the physically handicapped, 
youth, etc. 

Any staff member may nominate by memorandum describing the 
nominee's achievement in each of the categories described above. 
Nominations must be typed, double spaced, and not exceed four 
pages. The original and one copy of the nomination should be 
submitted to the Director, OHRM. 

Each Fall as announced annually 

8 
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· Purpose 

Award 

Target 
Employee 

Criteria 

Nomination 
Procedures 

Nomination 
Deadline 

SUPPORT STAFF AWARD OF EXCELLENCE 

To recognize the exceptional performance of an employee whose 
diligent efforts have made a significant impact on the ~ion of a 
division or office. 

Plaque or citation 

Any administrative, technical or clerical career employee at the 
GS-5 to GS-9 level who meets the above stated criteria. 

Minimum of three years of SEC service at the time of 
nomination. 

Career employee appointed competitively in an administrative, 
technical or clerical position at GS-5 to GS-9. 

Significant contribution to the overall success of a division or 
office. 

Notable demonstration of exceptional competenre~ productivity 
and devotion in the performance of duties. 

Employee should have received an "Outstanding Performance 
Rating .. during his/her last rating cycle. 

The nomination should contain the substantive reasons, with 
specific examples of accomplishments, and why the nominee is 
believed to qualify for the award. The nomination must be 
complete within itself; cross references to performance appraisal 
worksheets or other documents and exhibits are not acceptable. 

Nominations may be made by any staff member. The typewritten 
nomination must not exceed four pages in length, double spaced. 
If more than one nomination is submitted by a particular office -or 
division, such nominations must be prioritized. 

The original and one copy of the nomination should be submitted 
to the Director, OHRM. 

Each Fall as announced armually 

- - - - -------------- - - -
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2. EXTERNAL AWARDS FOR SEC EMPLOYEES ONLY. 

Purpose 

Award 

Target 
Employee 

Criteria 

Nomination 
Procedures 

Nomination 
Deadline 

·----- -

ANDREW BARR AW ARD 

To recognize outstanding accounting ability, analysis, creativity 
and critical judgement. 

Plaque (awarded by the American Institute of Certified Public 
Accountants) 

Any SEC Accountant 

Accountant on the staff of the Commission who displays the 
qu~ties of outstanding accounting ability, analysis, critical 
jUdgement and creativity, along with education to public service 
and the Commission. The performance of the individual 
consistently demonstrates high standards of personal and 
professional integrity. 

The nomination should be typewritten, double-spaced, limited to 
four pages, with the name, title, mailing address of nominee. 
Brief summary of the positions held at the SEC. The original 
and three copies of the nomination should be submitted to the 
Director, OHRM. 

Each Fall as announced annually 

- - - - ------ -------

·I 
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Purpose 

Award 

Target 
Employee 

Criteria 

Nomination 
Procedures 

Nomination 
Deadline 

------ ------

MANUEL F. COHEN YOUNGER LAWYER AWARD 

To recognize a young lawyer who has displayed outstanding legal 
ability and performance which has resulted in significant benefit 
to the SEC and which promises a continuing high level of 
performance in the future. 

Framed Certificate and Set of the Securities Laws with 
Supplements (awarded by the Securities Subcommittee of the 
Federal Bar Association) 

Any attorney 35 years of age or younger who has served with the 
SEC as an attorney for not fewer than two years, nor more than 
four contin:uous yea:rs. 

A nominee may be qualified by outstanding legal ability and 
performance over a sustained period, or because of a specific 
accomplishment of which the nominee is primarily responsible. 
Whether the achievements are of a general or specific nature, 
they should have resulted in a significant benefit to the Securities 
and Exchange Commission and should be evidence of a 
continuing high level ofperformance in the future. 

The nomination should be typewritten, double-spaced, not to 
exceed four pages, with the name, date of birth and official 
address of the nominee; the total number of yea.rs during which 
the nominee has served with the SEC; and the division/office in 
which the nominee has served or is presently serving. The 
Division Director or Office Head for whom the employee now or 
previously has worked shall develop and enlarge upon the 
substantive reasons why the nominee is believed to qualify. 
Nominator's signature and official address on the last page of the 
nomination. Each Division Director, Office Head or Regional 
Administrator should submit one nomination (the original and 
three copies) to the Director, OHRM. 

Each Fall as announced annually 
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Purpose 

Award 

Target 
Employees 

Criteria 

Nomination 
Procedures 

Nomination 
Deadline 

PHll.JP A. LOOMIS, JR. AW ARD 

The Philip A. Loomis, Jr. Award honors a Securities and 
Exchange Commission attorney for significant contributions to the 
development of the Federal securities laws through a career of 
sustained excellence on the Commission ,s staff. The Award is 
particuJarly intended to recognize individuals who display the 
qualities of the Award's namesake: outstanding legal scholarship, 
analysis, and draftsmanship; the legal counselor's ability to 
reconcile opposing viewpoints and create workable solutions to 
difficult legal and policy ~ues; and the highest caliber of 
personal and professional integrity. 

Framed Certificate (awarded by the Securities Law Committee of 
the Federal Bar ~ociation) 

Any attorney engaged in the development of the Federal securities 
laws. 

Nominees must have served a minimum of ten years on the 
Commission's staff and be currently on the staff. Nominees must 
have displayed sustained excellence in legal scholarship .. analysis 
and draftsmanship, while demomtrating an ability to reconcile 
opposing viewpoints and create workable solutions to difficult 
legal and policy issues. Nominees must also have exhibited the 
highest caliber of personal and professional integrity. 

The Commission will submit at least two nominations to the 
selection committee and summarize each employee's contribution 
and basis for nomination. Recommendations should not exceed 
four double-spaced" typewritten pages. The original and three 
copies of the nomination should be submitted to the Director~ 
OHRM. 

~h Fall as announced annually 

--------------------------------
- - - - - - - - - - - - - - - - - - - - - - - - - -- - -
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Purpose 

Award 

Target 
Employee 

Criteria 

Nomination 
Procedures 

Nomination 
Deadline 

SYDNEY C. ORBACH AW ARD 

To honor an SEC Accountant. 

Plaque (awarded by the American Institute of Certified Public 
Accountants) 

Any Accountant at the GS-GM/14 Level or Lower 

This award is presented to an accountant at the GS or G:M-14 pay 
level or lower, who during the year made a special contribution 
of significant benefit to the full disclosure program, to the 
Commission, and to the protection of investors. 

The nomination must be typewritten, double-spaced, limited to 
four pages with the nominee• s name, title, mailing address ai1d a 
brief summary of the positions held at the SEC. The original and 
~ copies of the nomination sboukf be submitted to the 
Director, OHRM. 

Each Fall as announced annually 
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Pu?pOSe 

Award 

Target 
Employee 

Criteria 

~-.f omination 
Procedures 

'Nomination 
Deadline 

--- - ----

IRVING M. POLLACK AWARD 

To recognize and honor an employee in enforcement work who 
demonstrates devotion to the SEC, fairness and compassion in 
performance of official duties and in relating with the public and 
members of the SEC staff, scholarship and professional expertise, 
and adherence to stringent standards of personal and professional 
. integrity. 

Framed Certificate (provided by the Securities and Exchange 
Commission Alumni, Inc.) 

Any Enforcement Division or Regional Office employee who is 
engaged in enforcement work. This award alternates between the 
Enforcement Division and the Regional Offices each year as 
announced by OHRM. · 

Each nominee must have a1 least ten years of service in the 
Securities and Exchange Commission, and must be in the 
Division of Enforcement or in one of its Regional Offices, and 
have exhibited dedication to service in the public interest and 
who, in the opinion of that individual's colleagues and the 
selection committee, have consistently demonstrated a devotion to 
the Securities and Exchange Commission, fairness and 
compassion in the perfonnance of his/her official duties and in 
his/her relationship with the public and member of the 
Commission's staff, scholarship and professional expertise, and 
adherence to stringent standards of personal and professional 
integrity. Must not have been a previous recipient of the award. 

Nominations may be made by the Director of the Division of 
Enforcement and Regional Administrators. Summarize the 
employee's contribution and b~is for nomination. All 
nominations must be typewritten, double-spaced, and limited to 
four pages. The original and three copies of the nomination 
should be submitted to the Director. OHRM. 

Each Fall as announced annually 

------ ------ ------ ------
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Purpose 

Award 

Target 
Employees 

Criteria 

Nomination 
Procedures 

Nomination 
Deadline 

BYRON D. WOODSIDE AWARD 

To recognize and honor a career employee who has made a 
significant contribution to the Commission's full disclosure 
program, while demonstrating integrity, leadership, 
professionalism and dedication to public service. 

Plaque and personal memento (awarded by the Federal Bar 
Association and the Byron D. Woodside Foundation). 

Any career accountant, analyst, attorney, or engineer involved in 
the full disclosure program. 

Nominee must be a professional ~r employee who is currently 
one of the following: accountant, analyst, attorney, or engineer, 
and who over the course of at least seven years on the 
Commission's staff have made .a significant contribution to the 
~.disclosure program. In addition, the nominee should possess 
the personal qualities of integrity, leadership, professionalism and 
dedication to public service. 

The nomination should contain no more than four double-spaced, 
typewritten. pages summarizing the employee's background and 
citing specific accomplishments that are conside~ distinguished 
or significant. The original and three copies of the nomination 
should be submitted to the Director, OHRM. 

Each Fall as announced annually 
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Purpose 

Award 

Target 
Employee · 

Criteria 

Nomination 
Procedures 

Nomination 
Deadline 

Sponsor 

- - - - - ------

3. SELECTED EXTERNAL AWARDS FOR WHICH SEC. 
EMPLOYEES ARE EUGmLE. · 

JUSTICE TOM C. CLARK AWARD 

To give public recognition to outstanding career lawyers in the 
government service. 

Plaque 

Limited to lawyers of the career service employed in the District 
of Columbia by the U.S. Government or the Government of the 
District of Columbia. 

A nominee may be qualified by outstanding legal ability, 
scholarship, and performance over a sustained period; or by 
virtue of a specific accomplishment which results in a significant 
benefit to the government or to the legal profession and which 
constitutes a contribution to the development of public law. 

The nomination should be typewritten, double spaced, limited to 
five pages, which includes the name and age of nominee, and the 
total number of years served in the U.S. Government or in the 
Government of the District of Columbia, and the departments or 
agencies served in. Include the general or specific 
accomplishments of the year preceding the nomination. The 
original and six copies of the nomination should be submitted to 
the Director, OHRM. 

April 

Federal Bar Association 
District of Columbia Chapter 
1815 H Street, N.W. 
Washington, D.C. 200()6..3697 

------ ------ - - - - - ------ ------
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Purpose 

Award 

Target 
Employee 

Criteria 

Nomination 
Procedures 

Nomination 
Deadline 

Sponsor 

ARTHURS. FLEMING AWARD 

To recognize those who have performed outstanding and 
meritorious work for the Federal Government. 

Plaque · 

Any federal employee of the Executive Branch who will not reach 
his/her 40th birthday before January I, and who will have a 
minimum of 36 months of federal service by January l. 

Awards will be made principally for outstanding and meritorious 
achievements having current impact on federal programs or 
operations and for participation in community service. 

The nomination should be typewritten, single-spaced with double
spacing between paragraphs. The nominee's federal employment 
history, professional achievement including a description of the 
nominee• s scientific or administrative abilities, community 
involvement including civic, charitable, youth-oriented, or other 
volunteer projects, awards and publications germane to the 
nominee's career objectives should each be described on a 
separate sheet of paper, one side only. 

Nomination must be submitted by the Chairman. 

January 

Downtown Jaycees 
Arthur S. Fleming Awards Program 
1140 Connecticut Ave. , N.W. Suite 295 
Washington, D.C. 20036 

. .. 
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Purpose 

Award 

Target . 
Employee 

Criteria 

Nomination 
Procedures 

Nomination 
Deadline 

Sponsor 

WILLIAM A. JUMP :MEMORIAL AW ARD 

To recognize outstanding service in administration and notable 
contributions to the efficiency and quality of public service. 

Gold Key and Certificate of Merit 
Special Certificate to all nominees who meet qualifications 

Career employee who has not reached age 37 on or before 
December·31 of the award year. 

At least five years of experience in either a line or staff position 
with the Federal Government. 

Unusual competence and interest in any area of public 
administration. 

'Qcmonstrated leadership in the ·direction or development of 
propms._ 

Demonstrate high levels of creativity and resourcefulness. 

·Adherence to the basic principles of enlightened public service. 

High level -of integrity and a strong dedication to ~uty. 

Nominations must consist of riame, title, grade, phone number, 
salary, bureau and department or agency, date of birth, home 
address, and educational background of nominee. Description of 
present grade, duties and specific accomplishments which 
illustrate each of the eligibility criteria. Wording of a proposed 
citation to be included or the award certificate. The original and 
five copies of the nomination should be submitted to the Director, 
OHRM. 

February 

William A. Jump Memorial Foundation 
Room 147 - E Administration Building 
U.S. Department of Agriculture· 
Washington, D. C. 20250 

·--- - -----  -- -- - -- - - -- -- - - -- - -- - - -- - --- - -- - --- - -- -

.... 
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Purpose 

Award 

Target 
Employee 

Criteria 

Nomination 
Procedures 

Nomination 
Deadline 

Sponsor 

MARY D. 'PINKARD LIFE AWARD 

To recognize outstanding contributions towards equity in federal 
employment. 

Plaque 

Any· Federal Employee or Immediate Past Employee 

Any federal employee who is responsible for activities of 
consequence that ultimately advance equity in the federal 
government, at personal and professional risk to themselves and 
provided a positive role model to other federal employees. 

Nominations must consist of the name, title, address 
and phone number of the nominee and the. nominator; name, title 
a!idress and phone number of three references for the nominee; a 
narrative Statement indicating the nominee's qualificatiom; a brief 
biography statement, not to exceed three pages, summarizing the 
nominee's ca:n:er. The original and one copy of the nomination 
should be submitted to the Director, OHRM. · 

April 

Federally Employed Women 
Legal &. Education Fund, Inc. 
Pinkard Award Committee 
P.O. Box 4830 
Washington, D.C. 20008 
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Purpose 

Award 

Target 
Employee 

Criteria 

Nomination 
Procedures 

Nomination 
Deadline 

Spomor 

------

SEA EXECUflVE EXCELLENCE AW ARD 

To recogni7.e career senior executives and careerists in equivalent 
level positions who have made significant contributions to public 
service and who have improved the image of the career Senior 
Executive Service. 

Plaque and Certificate 

SES (and Equivalent Level) Careerists 

Sustained superior performance over years of service at the 
federal executive level. Variety of ou1Standing achievements~ 
complexity of assignmentsj sc0pe of duties and responsibilities 
and their impact nationallyfmternationally. Professional standards 
and conduct which bring high credit to the SES and the federal 
ex~tive corps. Personal integrity and dedication to public 
service. 

Agency head submits nominations for each of the two categories 
Executive Achievement or Distinguished Executive Service, which 
must have transmiual letter signed by nominating official. 
Nomination of one to two pages (doubled-spaced) must include 
name, title, SES or equivalent rank, agency address, nominee 
work phone number, description of nominee's current position, 
employment chronology, education background, previous awards, 
and a two to three page narrative (double-spaced) which 
specifically describes the nominee's accomplishments in 
conformance with the selection criteria. The original and seven 
copies of the nomination should be submitted to the Director, 
OHRM. 

September 

Senior Executives Association 
Professional Development League 
Executive Exc.ellence Awards 
P.O. Box 7610 
Ben Franklin Station 
Washington, D. C. 20044 

- - - - ------ ------- ------ ------ - - - - ------
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Purpose 

Award 

Target 
E~ployee 

Criteria 

Nomination 
Procedures 

Nomination 
Deadline 

Sponsor 

YOUNGER FEDERAL LAWYER AWARP 

To recognize a young federal attorney who has displayed 
outstanding legal ability and perfonnance which has resulted in 
significant benefit to the federal government and the legal 
profession and contributed to the development of public law. 

Engraved Plaque 

Any civilian or military attorney employed by the U.S. · 
Government for more than three continuous years who has not 
reached the age of ·36 before the established deadline. 

A nominee may be qualified by outstanding legal ability and 
performance over a sustained period, or because of a specific 
accomplishment for which he or she is primarily responsible. 
Whether the achievements are of a general or a specific nature. 
they should either have resulted in a significant benefit to the 
federal government and the legal profession and contributed to the 
development of public law, or be a significant contribution to the 
legal community and/or profession that is not necessarily required 
by the nominee~ s government position. 

The name~ date of birth, and official address of the nominee; the 
total numbers of years he or she has served in the U.S. 
Government; the agency or department in which she or he served 
or is presently serving; paragraphs which develop and enlarge on 
the substantive reasons why the nominee is believed to qualif\·. 
The original and seven copies of the nomination should be • 
submitted to the Director, OHRM. 

June 

Federal Bar Association 
Younger Federal Lawyer Awards Commi~ 
1815 H Street, N.W. 
Washington, D.C. 20006-3697 
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:MEMORANDUM 

September 25, 1997 

TO: 

FROM: 

AllS~oyees 

Fe~egria, Jr. 
Associate Executive Director 
Office of Administrative and Personnel Management 

SUBJECT: Nominations for Honorary A wards 

The Securities and Exchange Commission's Annual Awards Ceremony is rapidly 
approaching. The specific date will be announced in a subsequent memorandum. All employees 
eligible for Length of Service A wards will be included in the award ceremony brochure. In 
order to keep the ceremony to a reasonable length, we will include service awards only for those 
with 30 years of SEC or federal service. If you have had breab in your government service, 
and believe you are eligible to receive a service award this year, please contact Denise 
Taylor on (202) 942--4079 to ensure that you are properly recognized. 

Nominations for honoracy awards are due by October 15, 1997. Nominations for awards 
(1) through (5) below may be submitted by any staff member. Nominations for the remainder 
of the awards must be approved by the Division Director, Office He.ad or Regional Director 
where the nominated employee is assigned. If an o.rganiz.ation bas two or more nominations for 
the .same award, that office or division must .rank the nominations in priority order before 
submitting them to the Office of Administrative and Personnel Management. 

Brief descriptions of the major awards with summary information on the nomination 
criteria and procedures are listed below. 

(1) The Distingnifilted S@ce Award is the Commissi.onts highest honorary award. 
To be eligible, an employee must have at least five years of service with the Commission and 
must have made a major contribution to the work of the Commission and/or the administration 
of the federal securities laws. 

(2) The Sypervisoty Excellence Award emphasizes the high value the Commission 
places on supervisors who achieve results by excelling in both their .. people" and "program• 
responsibilities. Persons at all grade levels who officially supervise three or more subordinates 
are eligible. 

(3) The SYPJlOI! Staff A ward for Excellence recognize.s admjnisttative, clerical and 
technical employees in grades GS-5 through GS-9 who have made significant contributions to 
the work of their office or div:i.sion. 

(4) The Equal Employment Qm>ortunity Award reflects the Commission's special 
appreciation for staff members who have made impomnt contributions to the advancement of 
equal employment and promotion opportunities for women, minorities and those with disabilities 
at the Commission or in their communities. 
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(5) The Community Service A ward recognizes individuals who not only have made 
personal contributions of their time and skills, but have had a significant impact on their 
community. 

(6) The Prod@vity Improvement A ward recognizes individuals or groups who have 
measurably improved productivity at the Commission, such as reducing the cost required to 

perform a particular function or by improving the quality and timeliness of service to the 
Commimon or public. 

(7) The Examination Award of Excellensre is given to a securities compliance 
examiner who has made a significant contribution to the examination program of the 
Commission and ·to investors. 

(8) The Regulatory Simpljfiption A ward recognizes offices, divisions, or individual 
employees who have initiated measures which will reduce the burden on persons who must 
comply with the Commission's .regulations. 

(9) The Plain 1Wg]j$Q Award recognizes employees who have made significant 
contributions to the Cbainnan's initiative on plain &glish. The goal is to encourage firms to 
write all disclosure documents-- prospectuses, annual repmts, and periodic filings in a style that 
investors can better understand to help them make investment decisions. The initiative also 
includes usin& the plain Fllglisb style for SEC letters, memoranda, orders and rules. 

(10) The JAY Mannjng Award honors an employee in the Division of Market 
Regulation who has demonstrated a commitment to excellence, dedication to presezvjn.J fair and 
honest markets, and titdess pursuit of just and workable regulatory responses to practical 
business problems. · 

(11) The Martha f]att Award honors an the 1atc Martha PJatt, who was a highly 
respected and admired attorney in the Division of Investment Management It is given annually 
to an employee in that Division who demonstrates the highest degree of professional excellence 
and personal integrity and who serves as a model of dedicated service to the Division and the 
Commission in the public interest. , 

(12) The FJlen. Rog Awar<I honors an Fnforeement attorney or other Enforcement 
professionals who have demonstrated exemplary commitment, enthusiasm and performance in 
working to fulfill the Commission's responsibilities for the fair and effective enforcement of the 
federal securities laws. 

(13) The Manuel F. Cohen Award is given to a staff attorney who bas displayed 
outstanding legal ability and performance which resulted in significant benefit to the Commission 
and which promises to continue. To be eligible for this award, the employee must have 
graduated from law school within t.en years (i.e., no later than December 31, 1987), and have 
at least two (by December 1, 1997) but not more than four years of SEC service (as of 
December 1, 1997). 
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(14) The hving M. Pollack Award honors the career Enforcement employee who has 
demonstrated his/her dedication to public seryice and the SEC, as well. as fairness and 
compassion in dealing with the public and staff. The employee must have at least ten years of 
service in the SEC. This award alternates between the regions and the Division of Enforcement. 
This year the nominations are limited to the regional offices. 

(15) The Philip A. Loomis. Jr. Award is presented to the employee who displays the 
qualities of outstanding legal scholarship, analysis and draftsmanship, the legal counselor's 
ability to reconcile opposing viev;points and create workable solutions to difficult legal and 
policy issues and the highest caliber of personal and professional integrity. . 

(16) The llvron D. Woodside Award is presented to a career employee who has made 
a significant contribution to the Commission's full disclosure program. The recipients must have 
demonstrated the qualities for which Mr. Woodside was noted: integrity, leadership, 
professionalism and dedication to public service. 

(17) The Sydney C. Orbach Award is given to an accountant at the GS-14 pay level 
or lower who made a special contribution of significant benefit to the full disclosure program, 
the Commission and the protection of invest.ors. 

(18) The Andrew Barr Award is given to an accountant who displays the qualities of 
outstanding acc.ounting ability, analysis, critical judgment and creativity, along with dedication 
to public service and to the Commission. The performance of the individual consistently 
demonstrates high standards of personal and professional integrity. 

(19) The Stanley Sporkin A ward is presented to employees who have made 
exceptionally tenacious and insightful contributions to the SEC's efforts to enforce compliance 
with the federal securities laws and the Commission's mies. 

(20) The Capital Markets Award recogniz.es the tireless efforts of employees to 
strengthen the capital markets in the United States and, thereby, the contributions these markets 
make to the economic future of the nation. -

(21) The Law and Polics A ward recognizes employe:es who develop legal theories that 
respond to the nation's changing capital markets, and who demonstrate dedication to the goals 
of the securities laws through their untiring efforts on legislative issues. 

(22) The Chairman's Award For Excellence is present.ed to employees whose special 
accomplishments prOduced significant improvements in the agency's programs or management. 

All nominations should be submitted to Linda Hunt, OAPM, Mail Stop 0-22; faxed 
copies of nominations from the regional and district offices are acceptable. The fax number for 
OAPM is (703) 914-1097. If you have any questions, please call Ms. Hunt on (202) 942-4068 
or Ms. Pinkney on (202) 942-4159. 
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SECURITIES AND EXCHANGE CO:MMISSION 
Office of Human Resources Management 
Washington, D.C. 20549 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 511.A 

POSmON CLASSIFICATION 

POPPS 6-511.A 
April 29, 1993 

1. PURPOSE AND SCOPE. This Chapter establishes policies and procedures 
governing the classification of General Schedule positions and similar positions and an 
positions within the Federal Wage System. CJ.as.gfication is the system the Federal 
Government uses to analyze, evaluate and rank work; it is an evaluation method 
which compares duties and responsibilities on a whole-job basis. Predefmed 
classification standards are established that identify occupatiooal classes and 
define levels of work within a class. Positions are placed in whichever 
classification (i.e., numerical job series and grade) best matches the type and level 
of work. 

2. POLICY. 

A. The Commission• s policy is to classify positions in the appropriate 
occupational series and grades in accordance with the classification standards issued by 
the Office of Personnel Management (OPM). The Federal Government classification 
process provides a means for implementing the following principles: 

l. Equal pay for substantially equal work; and 

2. Variations in grade levels must reflect differences in the difficulty, 
responsibility, and qualification requirements of work assigned. 

8. Positions are da~~ifit~<l on Che ha:-;is of duties ;ts.~igncJ to th<.~ posilion imd 
the level of rc~ponsibility. as wc11 as the tjualiftcations required to perform the duties 
of the position. 

3. SCOPE. This Chapter covers all positions in the Securities and Exchange 
Commision, except temporary positions for experts and consultants which are exempt 
from the classification system by 5 U.S.C. 3109. 

4. AUTHORITIES. This Chapter implements 5 U.S.C. 51, 5 CFR 511, and 
5 CFR 532. 
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5. RESPONSIBILITIES. 

A. The Office of PersoDDel Management issues classification standards and 
guidelines and adjudicates classification appeals; OPM is empowered to review and 
correct agency classification determinations. 

B. Office of Human Resources Management (OHRM). The Associate 
Executive Director. OHRM has been delegated authority by the Chairman, through the 
Executive Director, to classify positions according to legal and n~gulatory 
requirements, and may further delegate this authority to staff members of lhal office. 
Th(;' Occupational Analysis and Compensation (OA & C) Bruneh in Of IRM has 
immt•dinll~ operatiimnl and oversight n·spnn-..ihilily for th~~ n~(~ury's dussifirnriou 
program. excluding the Oniel~ of the lm1pcctur General. 

C. Division Directors, Office Heads, and Regional Administrators are 
responsible for ensuring accurate position descriptions within their offices and that 
subordinate supervisors fulfill their responsibilities (See POPPS Chapter 511.C for 
procedures on position description accuracy). Before approving a position change, 
they are responsible for ensuring that it is consistent with division or office-wide 
needs, priorities, budget, and oth~r position management cone.ems. 

D. Managers and Supervisors are responsible for assigning and accurately 
describing the duties, responsibilities, and supervisory relationships for persons under 
their supervision. Managers and supervisors formally describe these duties and 
responsibilities in the form of a position description (PD). Also see POPPS Chapter 
511. C for procedures on position description accuracy. When major changes occur in 
any position, the immediate supervisor is re.~pon.~ible for initiating a request for 
position review through the organization's administrative channels. Upon request, . 
supervisors provide OHRM with any supplemental information necessary to classify the 
position. · 

6. POSITION DESCRIPTIONS. The PD is the primary tool in the classification 
of a position. It is management's official description of the assignment of duties, 
responsibilities and supervisory relationships. At a minimum, the document consists of 
the following two parts: · 

A. Optional Form 8 (OF-8, rev. 1·85). The cover sheet identifies the 
established grade of the position, provides the basis for determining a pay range for the 
assigned employee and, in effect, is a pay voucher that is used to authorize the 
payment of appropriated funds. The cover sheet is the official document on which the 
permanent immediate supervisor (required) and/or higher level supervisor (optional) 
certifies the allocation of the duties listedt and an official authorized to classify the 
position certifies the accuracy of the title, pay plan, <><?cupational series. and grade. 

B. · The Text. The text sets forth the major duties. responsibilities, 
supervisory relatiomhips, and qualifications required to communicate a good 
understanding of the content of the job. It_ ~n~o~, ~~ ~-n~t~ d_:-s~ri-~ eye_ry _~k_ 

---------- -- -- - - - - - - -



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

PO PPS 6--511.A April 29, 1993 3 

that might ever be assigned to an employee. Conversely, neither should it be so brief 
that it fails to convey complete information about work assignments. Most descriptions 
are in the traditional format, including an introduction, a duty statement, supervisory 
relationship, and a qualifications statement. However, recent standards have dictated 
that certain series must be in the Factor Evaluation System (FES) format which 
describes a position in terms of nine factors (See Attachment 1). OHRM recommends 
the use of the FES format for the writing of all PDs and will provide assistance on 
request. 

7. PROCEDURES FOR WRITING POSITION DESCRIPTIONS. 

A. Before you begin to write, consider using the following: 

I. Standardized position descriptions. OHRM has established and 
implemented these PDs for certain kinds of similar positions that exist across 
organizational lines. Managers and supervisors shou1d refer to these standardized 
descriptions to determine whether one is suitable for a personnel action being requested 
within their organization. The use of standardized descriptions, where appropriate, 
will facilitate prompt action on classification requests. The classification specialist in 
OHRM assigned to your organization can provide assistance. 

2. Automated PD formulation. OHRM has an automated computer 
program that may provide assistance in the development and classification of some 
PDs. 

B. If you cannot use either of the above methods, follow these guidelines 
when you write the PD: 

l. Determine if the FES format is mandatory. See 6 B above. 

2. Use direct, clear language that can be understood by persons 
generaJly familiar with the work of the Commission. Describe the degree of difficulty 
of the work and the extent of the employee's responsibility. Technical terms should be 
avoided wherever possible. or at lea~t expluincd. 

3. Include only regularly assigned duties. 

4. Ensure that all duties are consistent with the functions of the 
organization where the position is established. 

5. Do not include duties performed in the absence of another 
employee unless they are regularly assigned (i.e., more than 10% of the time). Most 
commonly, back-up responsibilities requiring more than 10% of an employee's time 
apply to full deputies who act in the supervisor's absence. It may also be appropriate 
to ensure critical skills arc provided during periodic absences of other employees. 

- - -· - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
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6. Identify only the official immediate supervisor of the position, 
how the work is assigned, the incumbent's responsibilities for carrying out the 
assignments, and how the work is reviewed. Specify in a separate sentence if the 
incumbent may receive work review or direction from a team leader. other designated 
staff, or a higher level supervisor. 

7. Specify only qualification requirements which art! relevant to the 
assigned duties to avoid undue restriction on individuals with disahilitics. 

8. Compare the final draft PD with the corrcsponJing pcrforman('c 
plan to ensure that they generally agree. Th~ difl~rencc hetween th~ two is that thl~ 
PD identifies the duties and rcsponsihilitics of the position whik lhl~ pt~rfonmuwc phm 
dc.sc.'.rib~s levels of performance for the critical duties of thl! position. 

8. PROCEDURES FOR REVISING POSmON DESCRIPTIONS. 

A. Use pen and ink notations to effect minor changes to position descriptions 
which, in the opinion of OHRM, do not significantly change the duties or the 
classification of the position. For example, pen and ink changes may be appropriate to 
accomplish a change in organization name or to document a minor procedure or 
workflow change. These changes require the certification of the immediate supervisor 
and the approval of OHRM in Block 23 of the OF-8. 

B. Rewrite the entire PD when major duties have been deleted or 
substantially changed or when significant new duties are added. 

9. APPROVAL OF A NEW OR REVISED POSITION DESCRIPTION IThe 
Classif"1Cation Process). 

A. Management (e.g., Division Director, Office Director, Branch Cruet) 
submits the draft PD to the assigned classification specialist in OHRM for review and 
approval. 

B. OHRM classifies the position based on all the information available. This 
frequently requires obtaining additional information. This information can be gained 
through the following means: 

l. A review of functional statements and organizational charts; 

2. An interview with the incumbent of the position (desk audit); 

3. A discussion with the supervisor o~ other management officials 
having knowledge of the duties; and/or 

4. A survey of other employees and/or management officials in like 
positions or in organi1..ations with similar functions. 
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10. APPEALS. Employees have the right to appeal the classification of their 
positions if they believe that the classification is in el'Tor. OHRM staff members will 
advise employees of the procedures to follow in filing a classification appeal. 
Classification appeals are addressed in POPPS Chapter 511.B. 

11. EFFECT ON OTHER DOCUMENTS. This Chapter supersedes POPPS 
Chapter 511.A, dated September 9, · t 991, which incoll'orated by reference 
SECR 6-13 issued March 28, 1989. 

12. RECORDS MAINTENANCE. OHRM maintains the original copies of an 
active PDs. Abolished PDs may be obtained through the OA & C Branch. Current 
OPM Position Classification Standards are maintained in the OA & C Branch. 

13. OFFICE OF PRIMARY RESPONSIBil..ITY. Office of Human Resources 
Management, Occupational Analysis and Compensation Branch. 

-~L .. - I ~ /fl~·---- .-J 

---¥:~a~~~·~.· ~l;~ria. t;~- .:f= JP. 

Attachment: 

1. FES Format Headings 

Acting Associate Executive Director 
Office of Human Resources Management 

n..fl-: {:' . ,;} r,: / ;i- f;- -; 
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Office of Human Resources M~nagement 
Washington, DC 20549 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 511.B 

POSITION CLASSIFICATION APPEALS 

Section 1. Introduction 

POPPS 6-511.B 
April 29, 1993 

1-1. PURPOSE AND SCOPE. This Chapter describes policies and procedures for 
the submission of position classification appeals and applies to all employees, except 
Administrative Law Judges and members of the Senior Executive Service. Any 
General Schedule or Federal Wage System employee has the right to appeal the 
cJassification of his or her position at any time unless otherwise noted in this Chapter. 
Section 3 deals with appeals by employees assigned to positions that are GS or GM. 
Section 4 deals with appeals involving lithographic and wage grade employees. 

1-2. INDEX. 

Section 1. Introduction 

l - l . Purpose and Scope 
1-2. Index 

Section 2. Policy and General Information 

2-1. Policy 
2-2. Authorities 
2-3. Definitions 
2-4. Responsibilities 
2-5. Contents of a Fonnal Appeal 

&.-ction 3. Appeal Procedures for GS/GM Employees 

3- l . General 
3-2. Covcra.gc 
3-3. Correcting an lnaccurate PD 
3-4. Informal Appeal 
3-5. Formal Appeal to OPM 

- - - - - - ~ ~ ~ ~ - - ~ - - - - - - - - - - - - - - - - - - -
------ - - - - - ---
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Section 4. Appeal Procedures for Wage Gra~e ~d Lithograp'1ic 8 
Employees 

4- I . General 
4-2. Coverage 
4-3 . Correcting an Inacc.:uratc PP 
4-4. Internal Appeal 
4-5. External Appeal to QPM 

Section S. Provisions AtTecti.Qg All Appeals 
. .. . . •' . . 

5-l. 
5-2. 
5-3. 
5-4. 
5-5 .. 
5-6. 
5-7. 

Cancelling an Ap~I 
Reconsideration by OPM 
Correcting ~ Previo-us Downgrading A.-ction 
Retroactive Benefits 
Access to Records 
Effect on Other EmpJqy~ Righis 
OPM Classificatjo11 Consi~Jency Requi~~nt 

6-1. Effect on Other Documents 
6-2 . Records Maintenance 
6-3. Office of Primary Responsibility 

Attachment 

A-1. Where to Submit OPM Appeals 

Section 2. Policy and General lqforgaation 
.• . . " • • • • • • !' ':'~:: .. .. .. 

R 
8 
9 
IO 
! J 

II 

11 
12 
12 
12 
13 
13 
13 

13 

13 
14 
14 

2-1. POLICY. The Secprities and Exchange .Commis$.ip~.(S~C), through tfle 
Office of Human Resources Management (OHRM), wilJ ~poP,d ·to classificatioo 
appeals and requests for information .frorp eQ1ploy~s fairly ~~ :pr.omptly, in 
accordance with the Federal classification requirements and the _proced~ outli~ 
herein. · · 

2-2. AUTBQRITIES. ~on 3 ~plem~ts 5 U.~~C. 5103, 5101 f.pd ~112; 5 
CFR Part 511 ; and Feder;U ,Personn,el ~U.al (F.P~O ~~~e.r ·S·l I , subcJl"apter ;6. 
Section 4 imp~ements 5 U.S.C. 5346; 5 CFR Part 532; a~d f'PM Slqlpl~mer;at 532-.1, 
subchapter S-7 . · · · 

2-3. DEFINITIONS. 

A. Classific.atio.n acti.Qn. The decision concerning ~e pay p~. occupational 
series, grade, and job title of a position. · · 

·- --- - ------ -- --- ---- -- -- ------ - -- --- --- - - --
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B. Personnel action. The action taken to place an employee in a position or 
remove an employee from a position (e.g., by appointment, promotion, reassignment, 
demotion, or separation). 

C. Classification appeal. A written request by an employee to review the 
classification of his or her position. An appeal may also be filed by the SEC to the 
Office of Personnel Management (OPM) regarding a position. 

D. Classification certificate. A final OPM decision regarding the 
classification of a position (e.g., pay plan, occupational series, and grade) which is 
binding on the agency. A certificate is normally issued as a result of an appeal filed 
by an employee or an employee's agency. A certificate may also be issued as a result 
of OPM's review of a position, such as by way of an OPM Personnel Management 
Evaluation. 

E. Fonnal appeal. An appeal to OPM. 

F. Internal appeal. An appeal within the SEC. 

G. Employee representative. A person chosen by the employee and 
designated in writing to represent him or her in the appeal process. The representative 
cannot be a supervisor having line or staff authority over the employee, nor any 
official who has classification authority over the position. The selection must not 
result in a potential conflict of interest or position, or interfere with the priority needs 
of or result in unreasonable cost to the U.S. Government. A representative may offer 
any information believed relevant to the appeal, but is not entitled to be present during 
a desk audit or other fact-finding session conducted by OHRM or OPM. 

H. Position Description (PD). This document is the official description of 
management's assignment of duties, responsibilities, and supervisory relationships to a 
position. 

2-4. RJi;SPONSIBILITIES. OHRM hac; primary responsibility for ensuring that 
classification appeals are processed in a proper and timely manner. The Occupational 
Analysis and Compensation Branch in OHRM has immediate oversight responsibility 
for the appeal program, as delegated by the Associate Executive Director, OHRM. 

2-5. CONTENTS OF A FORMAL APPEAL. A classification appeal must be in 
writing and contain complete information about the position. As a minimum, the 
appeal should include:l/ 

J/ WhC"n Che ~EC 14.•iwitni." 1m employ~·!' ap~I to <>PM. it i!'I n:quircJ hy OPM to fumish the following 
infor5'ialioo, ft."I well a!'I olb<"r rclttlcd informatiOll lllflC'dftcd in fPM Chapter 51 l. Appendix E. 
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A. The ~mploycc's name. mailing ad<lrcss. and oftil·c. ll'll~phonc numhc.~r. 

B. The employing agency and the exact location of the employee's position 
within the agency (e.g .• division, branch. section, unit) and the full mailing address for 
that organizational location. 

C. Employee's current position title. pay pJan, occupational series, and gr~de. 

D. The requested position title, pay plan, occupational series, and grade. 

E. A copy of the official PD, if available, signed and dated by the appellant's 
current first-line supervisor; along with a statement concerning its accuracy. If the 
employee believes the PD is not accurate, the employee must provide his or her own 

· description of the work currently being performed and show what steps have been 
taken to have the official PD changed. 

F. The reason why the employee believes the position is erroneously 
classified. The employee should refer to OPM position classification standards to 
support his or her appeal and should state specific points of disagreement with the 
SEC's evaluation. The emp1oyee also may include a statement of facts which he or 
she thinks may affect the final classification decision.~/ 

G. The name, address, and business telephone number of the employeets 
representative, if any. 

Section 3. Agpeal Procedures for GS/GM Employees 

3-1. GENERAL. General Schedule employees (GS or GM) may appeal directly to 
OPM without submitting an appeal to the SEC. However, they are encouraged to seek 
internal resolution of their classification issue before going to OPM. 

3-2. COVERAGE. 

A. Matters that can be appealed by GS/GM employees are: 

1. Pay system (that is, whether the position should be placed into or 
excluded from the General Schedule); . 

2. Occupation (that is, the occupational series in which the position is 
placed); 

Y Employees are encouraged to beoome familiar with the specific OPM classification standards used in 
classifying their positions and to refer to these standards when prepariag their appeal. The classification 
standards are located in OHRM. The servicing classification specialist will help employees find and work with 
the standards. 

---- ------ ------ ------ - - - - - ------ ------ -------------
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3. Grade; and 

4. Position title. 

B. Matters that may not be appealed include: 

1. The duties assigned to a position by management; 

2. The accuracy of the employee's PD, although this issue may be 
grieved under POPPS Chapter 771.A. SEC Grievance Procedures; 

3. The adequacy or accuracy of OPM classification standards, 
although an employee may contend that the specific standard(s) used is (are) not 
applicable; 

4. A classification appea1 decision (certificate) previously issued by 
OPM, unless there has been a subsequent change in major duties or in the governing 
classification standard(s);~/ 

5. The accuracy, consistency, or use of agency supplemental 
classification guides; 

6. Coverage under the Performance Management and Recognition 
System (P:MRS), although this may be grievable basoo on the accuracy of the PD and 
the actual duties assigned; · 

7. An assignment or detail out of the scope of normally performed 
duties outlined in the official PD; 

8. A proposed classification action; 

9. Comparison of an employee's job with other positions rather than 
clas~ification standards published by OPM; and 

5 

10. The classification of a position to which an employee is detailed or 
temporarily promoted. However, an employee serving under an OPM-approved term 
promotion (normat1y two to four years) may appeal under the procedures in this 
Chapter. 

J-.3. CORRECTING AN INACCURATE PD. 

A. When an employee is dissatisfied with the classification of his or her 
position. the employee should first discuss the matter with his or her immediate 
SUJlCrvasor. keeping in mind that management has the right to assign work. If the 

}I Al:.,~ Sct•liun ~-2 rcttimlin~ m.·onsidenttion oft"' itppcal by OPM. 
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dissatisfaction involves a technical classification issue, he or she should consult the 
servicing position classification specialist from OHRM. 

B. If the employee and the supervisor agree that the PD is not accurate and 
current, the supervisor should prepare a revised PD (see POPPS Chapter 5 J 1.A for 
applicable procedures) and send it to OHRM to initiate a position review. 

C. A position classification specialist will review the revised PD and all 
appropriate information and determine a proper title, series. and grade for the position. 

D. OHRM will notify the employee of the result~ of rh~. r~view and 
implement the revised PD according lo existing personnel ruJcs and regulations. H the 
implementation of the revised PD would result in: 

1. Loss in grade. The employee will be notified in writing. ·This 
notification will describe the employee~s appeal rights and time limits to file an appeal 
in order to establish potential entitlement to retroactive corrective action. 

2. Increase in grade. The employee and supervisor will be notified 
that a Standard Form 52 (SF-52), Request for Personnel Action, is necessary to 
promote the employee. 

3. Change in title, pay plan, and/or series. The employee will be 
notified in writing. This notification will describe the employee's appeaJ rights and 
time limits to file an appeal in order to establish potential entitlement to retroactive 
corrective action. 

3-4. INFORMAL APPEAL. If a supervisor and employee agree that the current 
PD is accurate but the employee remains dissatisfied with the classification, the 
employee may submit a written appeal to the Associate Executive Director, OHRM. 
Generally, the appeal should contain the same information as requested in Section 2-S, 
except for SEC mailing addresses. 

A. OHRM will obtain any additional information needed to consider the 
appeal. At a minimum, this will include an interview/audit with the employee and 
immediate supervisor, but may involve other sources (e.g., managers) having pertinent 
information. 

B. Based upon all relevant infonnation, the· Associate Executive Director, 
OHRM will reconsider the cl~ification and issue a written notice of decision to the 
employee within 45 calendar days of receipt of the appeal. The notice will specify the 
basis for the classification decision. · 

1. If the decision is favorable to the employee, an appropriate 
personnel action will be taken to implement the decision promptly. In no case shall 
such action be delayed more than 45 days after the decision is made. 
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2. If the decision does not grant the requested reclassification, the 
employee will be notified in writing and will be given a complete explanation of the 
rationale for the decision. The employee also will be advised of the right to submit a 
formal appeal to OPM. 

3. If the employee's position is reclassified to a lower grade;, the 
employee will be notified in writing and will be given a complete expJanation of the 
rationale for the decision. In order for the employee to preserve the right to 
retroactive adjustment, a formal appeal normally must be filed within 15 calendar days 
following: 

a. The employee,s receipt of written notification of the SEC's 
classification decision; or 

b. The effective date of the action taken as a result of the 
SEC's classification decision, whichever is later (see Section 5-4 on retroactive 
benefits). 

3·5. FORMAL APPEAL TO OPM. 

A. A formal appeal must be in writing. It may be filed directly with OPM 
or through the SEC's Associate Executive Director, OHRM. Filing procedures and 
the local OPM address for submitting appeals are contained in Section 2-5 and 
Attachment I , respectively. 

B. The Associate Executive Director. OHRM: will notify the employee that 
his or her formal appeal has been received and also will notify the appropriate Division 
Director or Office Head. 

C. If the SEC has no authority to act on the appeal, OHRM will forward the 
appeal to OPM no later than 60 calendar days after its receipt. 

D. If the SEC has the authority to act on the appeal, OHRM will render a 
decision within 60 calendar days of its receipt. 

E. If the SEC decides to grant the employee's appeal and has the authority 
to effect the classification decision, the necessary personnel action will be taken within 
45 calendar days. The appeal will be considered closed even though it was originally 
directe.d to OPM. 

F. If the SEC's decision is unfavorable. the employee's appeal will be 
forwarded promptly to OPM. along with a copy of the decision. 

G. AU persons. induding the cmploycx, any employee representative, the 
supervisor. and OHRM staff, will cooperate fully with OPM by promptly providing 
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any information requested in connection with th!! appeal. At its option, OPM may 
decide the appeal based on documentation provided. or may schedule a desk audit with 
the employee and a discussion with the employee's first-line supervisor for fact
finding purposes. 

H. OPM will notify the employee and the SEC, in writing, of its decision. 
The effective date for implementing the OPM decision normally will be no later than 
the beginning of the fourth pay period after the date of the OPM certificate, unless a 
later date is specified in the certificate. 

Section 4. Appeal Procedures for Waft Grade and l.Jitho&n•uhic Empluyees 

4-1. GENERAL. OPM regulations. require that, even though a wage grade or 
lithographic employee has an absolute right to appeal to OPM. he or she must first file 
a classification appeal with his or her agency. 

4-2. COVERAGE. 

A. Matters that can be appealed by wage grade or lithographic employees 
are: 

1. Pay system (that is, whether the position is excluded from the 
lithographic or wage grade pay system); 

2. Occupation (that is, the occupational series in which the position is 
placed); 

3. Grade; and 

4. Position title. 

B. Matters that may not be appealed include: 

I . The duties assigned to a position by management; 

2. The accuracy of the employee's PD, although this issue may be 
grieved under POPPS Chapter 771.A, SEC Grievance Procedures; 

3. The adequacy or accuracy of OPM classification standards, 
although an employee may contend that the specific standard(s) used is (are) not 
applicable; 
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4. A classification appeal decision (certificate) previously issue.d by 
OPM, unless there has been a subsequent change in major duties or in the governing 
position classification standard(s);i/ 

S. · The accuracy, consistency. or use of agency classification guides; 

6. An assignment or detail out of the scope of nonnaUy performed 
duties as outlined in the official PD; · 

7. A proposed classification action; 

8. Comparison of an employee's job with other positions rather than 
classification standards published by OPM; 

and 
9. His or her rate of pay or the propriety of a wage schedule rate; 

9 

10. The classification of a position to which an employee is detailed or 
temporarily promoted. However, an employee serving under an OPM-approved term 
promotion (normally two to four years) may appeal under the procedures in this 
Chapter. 

4-3. CORRECTING AN INACCURATE PD. 

A. When an employee is dissatisfied with the classification of his or her 
position, the employee should first discuss the matter with his or her immediate 
supervisor, keeping in mind that management has the right to assign work. If the 
dissatisfaction involves a technical classification issue, he or she should consult the 
servicing classification specialist from OHRM. 

B. If the employee and the supervisor agree that the PD is not accurate and 
current, the supervisor should prepare a revised PD (see POPPS Chapter 511.A for 
applicable procedures) and send it to OHRM to initiate a position review. 

C. A position classification specialist will review the revised PD and all 
appropriate information and determine a proper title, series. and grade for the position. 

D. OHRM will notify the employee of the results of the review and 
implement the revised PD according to existing personnel rules and regulations. If the 
implementation nf the revised PD would result in: 

1. Loss in grade. The employee will be notified in writing. This 
notification will describe the employee~ s appeal rights and the time limits to file an 
appeal in order to establish potential entitlement to retroactive corrective action. 

~I Also see Section S-2 regarding reconsiden&tion of an appeal by OPM. 

---------------------------
- - -- - - - - - - -- -- -- - - - --

---------------------------
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2. Increa1te in grade. The employee and supervisor will be notified 
that a Standard Form 52 (SF-52). Request for Personnel Action, is nc~·cs~ary to 
promote the employee. 

3. Change in title, pay plan, and/or series. The employee will he 
notified in writing. This n~tification will describe the employee's appeal rights and 
time limits to file an appeal in order to establish potential entitlement to retroactive 
corrective action. 

4-4. INTERNAL APPEAL. If a supervisor and employee agree that the current 
position description is accurate but the employee remains dissatisfied with the 
classification, the employee may submit a written appeal to the Associate Executive 
Director, OHRM. Generally, the appeal should contain the same information as 
requested in Section 2-5, except for the SEC mailing addresses. 

A. OHRM will obtain any additional information needed to consider the 
appeal. At a minimum, this will include an interview/audit with the employee and 
immediate supervisor, but may involve other sources (e.g., managers) having pertinent 
information. A classification decision will then be rendered within 30 days of the date 
that the appeal was received in OHRM, and the employee will be notified in writing of 
the rationale for the decision. 

B. If a decision has not been made within 30 days, the appellant may 
request, in writing, that the Executive Director assume jurisdiction over the appeal. 
The Executive Director typically will issue a final decision within 30 days of receipt of 
the employee's request. 

C. When a final decision grants an employee's appeal, the effective date for 
the grade change (or other change favorable to the employee) will be no later than the 
beginning of the first pay period after the 60th day from the date the appeal was 
received by the Associate Executive Director, OHRM. A similar time frame applies 
when a position must be reduced in grade as a result of an appeal. 

D. The SEC's written decision rendered by OHRM (or the Executive 
Director if he or she assumes jurisdiction of the appeal from OHRM) shall advise the 
employee of his or her appeal rights to OPM should the employee disagree with the 
decision. The SEC decision will specify the basis for the cJassification finding. 

E. In order to be entitled to retroactive corrective action and any retroactive 
benefits in a downgrading and/or loss-of-pay action, an employee must appeal to OPM 
within 15 calendar days following: 

1. The employee's receipt of written notification of the SEC's 
classification decision; or 

-------- ----- ------ ------ ---------------------------
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2. The effective date of the action taken as a result of the SEC's 
classification decision, whichever is later (see Section 54 on retroactive benefits). 

4-5. EXTERNAL APPEAL TO OPM. 

A. Filing the appeal. 

1. A wage grade or lithographic employee may file an appeal with 
OPM only after the SEC has issued a decision on his or her position which resulted 
from an internal appeal. Filing procedures and the local OPM address for submitting 
appeals are contained Section 2-5 and Attachments I, respectively. 

2. The appeal must be filed with OPM within 15 calendar days from 

l l 

the date of receipt of the SEC's decision, and must specjfy the part(s) of the decision 
with which the employee disagrees. OPM may extend the 15-day limit if the employee 
can show that he or she was not notified of the limit or that other extenuating 
circumstances warrant an extension. Also see Section 5-4 regarding retroactive 
benefits entitlement. 

B. Appeal decision. 

1. OPM shall base its decision on the documentation of the internal 
SEC appeal. However, OPM may at its discretion audit or perform other fact-finding 
measures regarding the position to supplement the existing appeal record. An 
appellant's representative (if any) is not entitled to be present during a desk audit. 

2. OPM will notify the employee and the SEC, in writing, of its 
decision. The effective date for implementing the OPM decision normally will be no 
later than the beginning of the fourth pay period after the date of the OPM certificate, 
unless a later date is specified in the certificate. 

S.ection S. Provi~ions Affectine All AgpeaJs 

5-t. CANt;1.;1,,I.1ING 'l'IU~ Al'l'EAL. 

A. A GS/GM,. wage grade or lithographic employee may, at any time, cancel 
his or her appeal by notifying OPM in writing. Written notification from the 
employee also would be necessary for cancelling an appeal within the SEC. 

B. OPM or the agency may cancel the employee~s appeal if he or she does 
not furnish required information or does not otherwise proceed with the appeal 
process. A cancelled appeal can be reopened if an employee can demonstrate that his 
or her delays were due to uncontrollable circumstances. If sufficient information exists 
about a position~ OPM or the SEC may process the appeal in spite of delays in 
rcn~iving information. 
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C. Normally, an appeal to the SEC or to OPM will be cancelled if an 
employee leaves the job unless the employee would be entitled to retroactive benefits, 
including death benefits. . 

5-2. RECONSIDERATION BY OPM. 

A. An OPM appeal decision is consid~rcd final. insofar as it is hinding on 
the SEC. OPM may at its discretion reopen and rccon'lidcr a previous appeal decision 
when it determines such action is justified. Reasons to r~con.~idcr a decision might 
include information provided in writing to OPM that establishes r~asonablc douhl as to 
the technical accuracy of OPM·s de1.~ision or provides malt~riul informntion ttwr was nut 
previously cfJnsidercd. 

B. The request for reconsideration must be filed within 45 calendar days of 
the date of OPM's decision. It should refer specifically to the previous OPM decision 
and the classification standard(s) to demonstrate possible error in OPM's evaluation of 
the position. 

C. Requests for reconsideration of OPM appeal decisions or appeals of the 
certification of position(s) made by OPM should be submitted only to OPM's 
Washington, DC address (see Attachment 1). 

5·3. CORRECTING A PREVIOUS DOWNGRADING ACTION. If an OPM 
decision corrects a previous downgrading or loss-of-pay action, retroactive action wiJJ 
be taken to correct records, grade, and pay to the date when the downgrading or loss
of-pay action initially became effective. 

5-4. . RETROACTIVE BENEFITS. If a classification action is taken which results 
in an employee's having a loss in grade or pay and the employee files a timely 
classification appeal, the employee may be entitled to retroactive corrective action (i.e., 
restoration of grade) if the classification action is subsequently found to be in error. 
The following conditions apply to this entitlement: 

A. The employee's internal appeal must have been filed within 15 calendar 
days of the effective date of the grade reduction or within 15 calendar days following 
receipt of the SEC's written decision, whichever is later. This time limit may be 
extended by OHRM if the employee can show that he or she was not notified of the 
time limit or that there were extenuating circumstances. 

B. Any subsequent appeal (e.g., to OPM) must have been filed within 15 
calendar days of receipt of a decision o~ the initial appeal within the Commission or 
within 15 calendar days after the effective date of the Commission's decision, 
whichever is later. OPM may extend this time limit for the same reasons specified in. 
Section 5-4.A. 

-- - - - -- -- -- -- -- -- - -- --- ----
- - - -- - - - - - - - - - - - - - - - -- - - -- - -

----------- -- - - - - - - ---- --- -
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C. The employee was not eligible for retained grade or pay when the 

13 

reduction occurred. An employee not entitled to grade retention may appeal the grade 
or pay reduction action to the Merit Systems Protection Board (MSPB). Procedures 
for such an appeal are covered in FPM Chapter 752. However, the appeal to MSPB is 
appropriate only if the appealed action does not comply with the law; disagreements 
with technical classificati~n decisions should be addressed under this Chapter. 

D. The classification appeal decision must reverse. in whole or in part, the 
classification action which resulted in loss of grade or Joss of pay. The potential 
restoration of grade cannot be based on duties or responsibilities assigned after the 
reduction occurred. 

S-5. ACCESS TO RECORDS. An employee, the employee's representative, and 
the agency (in the case of an appeal reaching OPM) are entitled to review all official 
records maintained by OHRM and by OPM which pertain to his or her appeal. A 
request to review ·such records should be forwarded to the Associate Executive 
Director. OHRM (for SEC-maintained records) or to the OPM office considering the 
appeal. 

5-6. EFFECT ON OTHER EMPLOYEE RIGHTS. The filing of a classification 
appeal does not necessarily affect any other right afforded an empJoyee (e.g., the right 
to file an adverse action appeal, or a grievance under the SEC's administrative 
grievance system (see POPPS Chapter 751.A & .B, Disciplinary Actions and Adverse 
Actions, and Chapter 771.A, SEC Grievance Procedures). Employees should review 
those adverse action and grievance regulations and/or consult their servicing personnel 
specialist in OHRM's Staffing and Employee Relations Branch to determine their rights 
in a particular situation. 

5-1. OPM CLASSIFICATION CONSISTENCY REQUIREI\mNT. OPM may 
require an agency, upon receipt of its classification appeal decision, to review the 
agency classification of identical, similar~ and related positions to ensure that these jobs 
are classified consistently with the OPM appeal decision. OPM requires a report from 
the agency as to whether it has such positions. If so, the agency must provide OPM 
with a plan for reviewing the affected jobs. OPM also requires a follow~up report 
from the agency outlining the actual jobs reviewed and the action the agency has taken 
to correct misclassified positions (e.g., upgrade, downgrade, series change). 

Section 6. Miscellaneous 

6-1. Jt:14·14,14:c'f ON OTHER DOCUMENTS. For Section 3, POPPS Chapter 511.B 
dated September 9. 1991 and its attachment. SECR 6-12 dated September 6, 1990, are 
superseded. For Section 4. POPPS Chapter 532.B dated September 9, 1991 and its 
ntla"~hmcnl. SEC'R 6-20 dated Septcmhcr 7, 1990, are superseded. 
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6-2. RECORDS MAINTENANCE.. OHRM maintains the official job appeal file. 
The file shall not contain any information that would not otherwise be made available 
to the employee. 

6-3. OFFICE OF PRIMARY RESPONSIBil..ITY. Office of Human Resources 
Management, Occupational Analysis and Compensation Branch. 

ATTACHMENT: 

1. Where to submit appeals 

~1 "'1 . -· - . .).... . . ... /) 
- -·. i. . - .. l . ///._.,,." - / > 

~ .~ .. ··----~--- ·- _.,.,,.... . .... 
F~rnando L. Alegria, Jr. 
Acting Associate Executive Director 
Office of Human Resources Management 

f2:r:· .I ). c.;;, I /i}.J 
Dafe v, 
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WHERE TO straMIT OPM APPEALS 

~f your assigned office 
IS xn: 

SEC Headquarters 
or Operations 
Center 

Boston, New York 
or Philadelphia 

Atlanta or Miami 

Chicago 

Fort Worth. 
Denver, or Salt Lake 

Los Angeles. 
San Francisco, 
or Seattle 

-- - --- --- ------------------- --- -
------

then send your appeal to OPM at the 
appropriate address below: 

Classification Appeals Office 
1900 E Street, N.W. 
Washington, D.C. 20415 

William J. Green, Jr. 
Federal Building 

600 Arch Street 
Philadelphia, PA 19106-1596 

Richard B. Russell 
Federal Building 

15 Spring Street, S. W. 
Atlanta, GA 30303-3019 

John C. Kluczynski 
Federal Building 

230 S. Dearborn Street 
Chicago, IL 60604 

1100 Comrnerc~ Street 
Dallas, TX 75242 

211 Main Street, 7th Floor 
San Francisco, CA 94105 

----------- ------ ---------·--
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SECURITIES AND EXCHANGE COMMISSION 
Office of Human Resources Mana2ement · 
Washington, D.C. 20549 -

POPPS 6·511.C 
September 18, 1992 

SECM 6-1 , Personnel Operating Policies and Procedures (POPPS) 

Chapter 511.C 

POSITION DESCRIPTION ACCURACY PROGRAM 

1. PURPOSE. This Chapter ~stab!ishes guidelines for the implementation and 
administration of an effective position description accuracy program. For guidance 
on how to write a position description, please refer to POPPS Chapter SI I .A. 

2. POLICY. The Commission recognizes the position description (PD) as a 
necessary and useful instrument which contributes to the effective management and 
sound administration of the position classification program. Therefore .. it is the 
policy of the Commission to maintain current and accurate position descriptions 
through periodic review by firstline supervisors and position classification specialists. 
The procedures in this Chapter ensure that, each time a PD is used, the current 
immediate supervisor has reviewed the duties and responsibilities for accuracy and 
that the current incumbent receives a PD signed by the supervisor of record. 

· 3. AUTHORITIES. Additional guidance may be found in Chapter 511, 
Subchapter 2 of the Federa1 Personnel Manual. 

4. RESPONSIBILITIES. 

A. The immediate supervisor of the position is required to sign and date the 
certification statement on the Optional Form 8 (0F·8). which is the cover sheet for 
all official position descriptions (Attachment). The signature attests that the- PD is an 
accurate statement of the position's major duties and its organizational relationships 
and that the position is necessary for accomplishing the functions of the organization. · 

B. The Chief of the Occupational Analysis and Compensation (OA & C) 
Branch, Office of Human Resources Management (OHRM), is responsible for 
maintaining current and accurate descriptions of assignments. This responsibility is 
further delegated to the branch staff who review the assigned PDs on a regular and 
recurring basis. 

C. Administrative contacts are responsible for maintaining office copies and 
for assuring that each employee has a copy of his or her current PD. signed by the 
immediate supervisor. 
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S. PROCEDURES. 

A. Establishing a new or revising an old PD. 

1. The initiating office, often with the help of the OA & C Branch> 
develops a PD that accurately describes the duties and responsibilities of the position. 

2. The administrative contact in the initiating office must prepare a 
new cover sheet OF-8 for the PD and should fill in: the title, series and grade of the 
position in Block 15e; the organizational title, if any, in Block 16; the agency, 
division/office, as many subdivisions within the organization a.s necessary in Block 
18; the title only of the immediate supervisor in Block 20a; and the title and 
signature,- if possible, of a senior supervisor in Block 20b. This OF-8 should be 
submitted to the OA & C Branch with the supporting narrative. · 

3. When the position description is received in the OA & C Branch, 
the servicing position classification specialist analyzes the duties and responsibilities to 
detennine correct title, series and grade; then, he or she initials and signs the OF-8, 
certifying the position classification as required by title 5, U.S.C., in conformance \ 
w1~ 1 standards published by OPM. 

4. The OA & C Branch retains the original and sends a copy of the 
classified PD to the initiating office. 

5. The administrative contact attaches the PD. with the original 
signature of the supenisor on the OF-8, to the Standard Form 52 (SF-52), Request 
for Personnel Action, being submitted to request the personnel action. The complete 
package is sent through the Office of Comptroller to OHRM. 

B. Filling a position with an established PD. 

1. The administrative contact makes a copy of the PD on file. 

2. The immediate supervisor of the position reads the copy to ensure 
that the duty statements are' accurate and current. If so, the name is typed in Block 
20a of the OF-8 and the supervisor signs and dates in the space provided. 

3. The administrative contact attaches the PD, \\ith the original 
signature or the supervisor on the OF-8, to the SF-52 being submitted to request 
the personnel action. The complete package is sent through the Office of Comptroller 
to OHRM. 

4. The servicing position cl3.:Ssification specialist reviews the PD and 
initials and dates the SF-52 to certify that the title, series, and grade are accruate. 

------ ------ ------ - - - -
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C. A -:nual Review. 

1. Annually at the beginning of the performance rating period, the 
immediate supervisor reviews each PD and certifies its continuing accuracy on SEC 
Form 2331, Performance Management Record. 

2. If, at any time during this process, a PD is found to be inaccurate, the 
initiating office prepares and submits a revised description of the position for review 
by the OA & C Branch. · .. 

6. OFFICE OF PRIMARY RESPONSIBILITY. Office of Human Resources 
Management, Occupational Analysis and Compensation Branch. 

ocenti, Director 
Offi of Human Resources Management 

~¢,_ 
Dai 

Attachment: OF-8 

3 
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SECURITIFS AND EXCHANGE COMMISSION 
Office of Administrative and Personnel Management 
Washington, D.C. 20549 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 531.A 

POPPS 531.A 
August 26, 1996 

WITHIN-GRADE INCREASES AND QUALITY STEP INCREASF.S 

1. PURPOSE. This notice abolishes the SEC policy and procedures for granting within~grade 
increases and quality step increases, as previously contained in an attachment to this chapter, 
SECR 6-11, dated May 29, 1987, which is outdated. In the interim until a new SEC policy and 
procedural issuance is developed, the relevant law and Office of Personnel Management (OPM) 
regulations shall govern these decisions. 

2. POUCY. 

A. Procedural Requirements. The SEC will follow OPM regulations when granting these 
pay increases. The applicable laws and regulations may be found in: 

1. 5 U.S.C. 5335 and 5 CFR Part S31 subpart D for Within-Grade locreaMS. 

2. S U.S.C. 5336 and 5 CFR Part 531 subpart E for Quallty Step Increases. 

B. Continuation of Existing Limitations. Only employees rated outstandiug are eligible 
to receive a quality step increase, which will be in lieu of. but not in addition to, a performance 
award. A quality step increase may be granted only once within a 52 week period, and employees 
may not receive a second quality step incr~e in the same grade and position unless two calendar 
years have passed since the last quality step increase was granted. 

3. OFFICE OF PRIMARY RESPONSIBll...ITY. Office of Administrative and Personnel 
Management, Training and Employee Relations Branch. 

~~~~h, 
- Fernando L. Alegrii,: 7 

Office of Administrative and Personnel Management 

Date • 
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SECURlTIES AND EXCHANGE COMMISSION 
Office of Human Resources Management 
Washingto~ D.C. 20549 

. 
SECM 6--1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 550.B 

ADVANCES lN PAY FOR NEW BIRES 

POPPS 6-550.B 
!darch 24> 1992 
--

1. PURPOSE. This Chapter establishes SEC policy and procedures ft '"naking 
advances in pay, as authorized by the Federal Employees Pay Comparability Act of 
1990 (FEPCA). It is effective immediately. 

2. POLICY. 

A. · The Office of Human Resources Management (OHRM) may authorize 
an advance in pay covering not. more than two pay periods to a newly appointed 
employee, 1 regardless of tenure. This authority enables the SEC to provide new 
federal employees in financial need essentially an interest-free loan, which then is 
paid back over the Course of several .months through payroll deductions. 

B. The authority is appropriate in situations in which a financial need is 
communicated or rec.ognized. or for other valid reasons. In addition to responding to 
a ~ request or inquiry from a candidate who has been selected for a position, the 
selecting official or servicing personnel specialist should advise a candidate of the 
availability of the authority to make an advancement of pay in appropriate situations. . 
These situations include, .but are not limited to, those in which the candidate identifies 
financial cone.ems generally in the course of the interview~ the candidate has recently 
completed his or her formal education or is just entering the workforce, or the 
candidate must move or otherwise set up permanent resjdency in the area. Also, the 
first offer of employment package for new hires wilt include a statement on the 
availability of advances in pay in cases of financial need or for other valid reasons. 

C. No commitment for an advanc:e in pay may be made until a written 
Request/Repayment Agreement for Advances in Pay for New Hires (SEC 2324) is 
received and approved. The employee must sign the written agn::ement to repay the 
amount in accordance with the provisions- of this Chapter. By regulation, the 
payment cannot be made earlier than the .date of the employee's appointment nor later 
than the date the employee receives his or her first paycheck. Normally, the 
processing of the check for an advance payment takes a minimum of two days and 
does not begin until the individual has been appointed. 

1 Unlike a r=Nitment bonus. which by law may be paid to an indivi~ wbo has r~ a writteii 
offer of employment. an advance in pay may be made only to an employee who ha.~ actua!Jy received an 
appointmenL 



2 

For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

PO PPS 6-SSO.B Man?t 24, 1992 

· D. The maximwn amount to be advanced is based on the rate of pay to 
which the employee is entitled on the date of appointment (includipg a special ratet d.h locality-based. comparability payment ·or interim geographic adjustmen~ night 

• erential for prevailing rate employees, and annual premium pay for stand-by duty. 
as ~licable). To cover mandatory deductions (e.g., federal taxt state tax, and 
FICA), only 70% of the pay will be advanced, as described in the formula on the 
IeVerSe .of SEC 2324. 

3. SCOPE. This authority applies to appointees to any position with a scheduled 
tour of duty, provided they are entering the :federal civilian service for the first time 
or are retuming to federal employment ·after a break in service of at least 90 days. 

4. AUTHORITIES. The applicable regulations may be found in 
5 U.S.C. 5524a; 5 CFR Part 550 -subpart B; and FPM Bulletin 53()..66 containing 
interim OPM replations effective March 28, 1991. 

S. RESPONSIBILITIES. 

A. The Dixector, OHRM~ directly or as delegated, is respoZlSlole for: 

1. Approving or disapproving each request for an advance in pay; 

2.. Detennining that the request/repayment agreement is properly 
executed and complies with agency policy and applicable regulations; 

3. Providing recommendations to the Comptroller for approval or 
disapproval of employees' requests for waivers of repayment of advances; and 

4. Monitoring and evaluating the use of this authority to ensure it is 
applied fairly within the SEC. 

B. Servicing personnel specialists are responsible for: 

1. Notifying selecting officials and/or candidates of the availability 
of this authority in appropriate situations~ such as those in Section 2. B above; 

2. Reviewing each requestlrepayment ~oteement for sufficiency and 
making a recommendation to the.Director. OHRM; 

pay; and 
3. Ensuring the oath of offire is signed prior to the advancement of 

4. Ensuring adequate documentation and record-keeping to fulfill 
periodic evaluation and reporting requirements. 
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C. The Office of the Comptroller is responsible for: 

1. Issuing checks for advances in pay in approve(i situations; 

2. Processing and maintaining records of repayments; 

. _ 3. Making written determinations to waive recovery of the balance 
of an employee's advance pay in approp.ria.te circumstances; and 

4. Taking appropriate steps to recover debts under established 
agency procedures. 

6. PROCEDURES. 

A_ Review and Approval. 

1. A candidate selected fur a position may submit to OHR.M an 
application form and signed repayment agreement for an advance in pay (SEC 2324) 
at any time from the date a.firSt offer of employment package is returned until the 
date of.entrance on duty. A copy of this Chapter will be given to the pmspective ·or 
entering employee with the request/repayment form. 

2. The Director,, OHRM, or subordinate with delegated authority~ 
will app ove ·or disapprove the request and notify the employee. If the notification is 
oral, it will be confirined in writing. 

3. Each approved request will be forwarded,, after completion of the 
oath of office at the time of appointment, to the Office of ·the Comptroller for 
processing of the payment. The payroll copy of the appointment SF 50, the original 
request/repa~t agreement, and any other necessary documeniation will accompany 
the request. • · 

. 4. The Office of the Comptroller will issue the check to the 
·employee, normally through the appropriate administrative contact. 

B- Repayment of Advances. in Pay. 

1. The employee will repay the advance by imtallments through 
normal paymil deductions, according to the number of pay periods specified in the 
repayment agreement. The repayment period may not exceed 13 pay periods from 
the date of appointmenL 2 The employee may prepay, through personal check or 
money order, all or part of the remaining balance of an advance in pay at any time 
before payments are du.e. Payments should be made to the order of ·securities and 
Exchange Commission• and be forwarded directly to the Office of the Comptroller. 

2 Unless tbe rec:ovmy is made under S CF.R Part 550. subpan JC. 

3 

-----------------------------·---

. - . - - -
--------- ------------- - ·-·-

---------
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2. If the employee leaves the agency for any reason, including a 
transfer to another federal agency, the remaining balance is due in full and 
ammgements for repayment must be completed prior to exit clearance. The amount 
may be paid during the exit clearance process (as specified in Section 6. B. I above) 
or written instructions may be submitted to the Office of the Comptroller to have the 
balance deducted from the final paych~ as long as the balana: does not exceed the 
net paycheck. 

3. Should full payment not be received, any amount still owed l?Y 
the employee -will be recovered under normal agency debt collection procedures and 
in accordance with 5 U.S.C. 5514 and 5 CFR Part 550, subpart K. In hardship 
situations, an employee may submit a written request for a waiver to the DirectOr, 
OHRM. 

4. If the employee's request is supported in writing by the Director .. 
OHRM, the Comptroller may waive, in whole or in part, the right of recovery of an 
employee"s debt under this regulation. The Comptroller must make a written 
determination that recovery would be against equity and good conscicnc:e or against 
the public interest. 

C. OHRM Records. 

1. Each request for an advance in pay will be logged in by the 
Staffing and Employee Relations Branch immediately after its approval or 
disapproval. The servicing personnel specialist shall annotate the SF 52 for the 
employee's appointment to show that an advance in pay was granted. The use of this 

. authority will be recorded in the automated personnel system. 

2. Within the OHRM subject matter files, a file for each ·approved 
request will be maintained chronologically by date of entrance on duty and employee 
name for a period of three years. The file shall contain a copy of the 
RequestfRePayment Agreement (SEC 2324), copy of the SF 50~ and any·additional 
documentation. 

3. A separate file of disapproved requests 'Nill be maintained. 

4. Statistics on the use of advances in pay win be compiled from the 
log and automat.ed personnel system as needed for program evaluation and reporting. 
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8. OFFICE OF PRIMARY RESPONSIBILITY. Office of-Human Resources 

s 

Mana~t, Staffing and Employee Relations Branch, in c:onjunction with the Office 
of the Comptroller. 

Attachment: 
1. SEC 2324 • Request/Repayment Agreement for Advances in Pay 

for New Hires 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

REQUFSr/REPAYMENT AGREEMENT 
FOR ADVAN~ IN PAY FOR NEW~ 

(See iMmlaimu Oii ~ befon t.'Ontpletilfg) 

Applicaat,s Name: 

- posjtjon Se1ec:md for: 
(Tllk. ~-) 

Pay Plan, Se.des, Grade: Projected AmmaJ Salary: 
Requested Advance in Pay (lllortify IM tllll'1ll1lt urffd.flos $100 • 10 dte ..-..): 

Jumfication of Need ft:Ollliw on m¥!1'Se if .rvldiPDflll1 ZJKZ« •f'IJl#tl): 

R@Y!!!§Rt A~ . 
I hereby agree to repay 1he Securities and Excbange Commission, through payroJJ deduczion 

for_ pay periods (up to a W&Jmum of 13), S be in pay lhat l RQUest be advanced 
to me. l am aware that appzmimaleJy S will deducted from each paycbect. 

I acknowledge cbat I have received and nm a copy of Chapler' SSO.B of me Pctsolmel 
Operating Policies and Procedates Manual concerning Advances .in Pay for New Bires. I also 
ondeu:•a•ri 1hat I may prepay dte monies due the SEC at my time before the scbedu.led paymems. 

Shoaki I leave dae SEC prior to repa)mellt of this advalM::e, I admtand ibat the remaining 
balance will become due m mn. I will repay me remaining balmc:e prior ao my d~ I fully 
UDderstmd 1hat these monies are recoverable from me as a debt due 1be United Sraus Gova mneat. 

Review by Servicing Pe:sonnel Specialist: 
_ Computalion _ Justification 
Recommendation/comments: 

Penowl Specialist~ Si~ 

Dedding Officiars Action: 
_ Approve _ Disapprove 
Comments: 

Siglumtre. Dir«lm. OHRM (or as deJegfl#d) 

Modify$. __ 

SEC 2324 0192> 
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INSTRUCTIONS FOR C~MPLETING REQUEST FOR PAY ADVA..~CE 

1. Determine the amount that you need to request, up to the maximum~ To 
compute the maximum amount that can be requested, divide the annual salary by 13, 
multiply the result by .70 (the remaining .30 is used to cover mandatory ~eductions), 
and round to the nearest ~n dollars. · 

EXAMPLE. A new employee requests approval t() receive a SJ ,OCXJ advance in pay. 

Annual salary: $26~026 
= $2,002 x .70 = $1,401.40 rounded to $1~400 _ __,,,,T3-----

In this example, the amount needed, $1,CXXJ, is less than the maximum. 

2. Determine how much you will have taken out of each paycheclc by dividing the 
amount iequested by the number of pay periods in which you wish to pay it back, up 
to a maximum of 13 (any uneven excess amount will be deducted from the first 
paycheck): . . 

Each payment: $19000 
-~--- = SlOO deduction per pay check 

10 

Continuation of Justification (if additional space needed): 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Human Resources Management · 
Washington, D.C. 20549 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter SSl.A 

PAY ADIWNISTRATION UNDER THE 
FAIR LABOR STANDARDS ACT 

POPPS ~551.A 
September 9. 1991 

1. PURPOSE. This document establishes policies and procedures for 
administering the Fair Labor Standards Act (FLSA) and determining coverage under 
the Act. The Act sets minimum standards for wages and overtime entitlements, and 
identifies exemptions from coverage under certain provisions for certain groups of 
employees, primarily those in executive, administrative, and professional positions .. 
Attached is a copy of the SECR 6-19, dated August 16, 1989, which remains in 
effect until superseded by a revision to this chapter. This chapter will be reviewed, 
and revised if necessary, within the next year. 

2. EFFECTS ON OTHER DOCUMENTS. The attachment to this chapter is 
incorporated by reference into this policy. 

3. OFFICE OF PRI.\1ARY RESPONSmil..ITY. Office of Human Resources 
Management~ Occupational Analysis and Compensation Branch. 

~~-L~· 
John. Innocenti, Director 
Office of Human Resources Management 

z/;6, 
Date 

Attachment: 
SECR 6-19~ dated August 16, 1989. 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Personnel 
Washington, D.C. 20549 

Personnel 

FAIR LABOR STANDARDS A~ (PLSA) 

SECR 6-19 

Auq 16, 1989 

This regulation establishes procedures for administering the ·Fair 
Labor Standards Act (FLSA} and for determining Wbicb positions are 
exempt from or covered under the law. It also provides a method 
for filing a complaint concerning a violation of the law. It im
plements the Fair Labor Standards Act of 1938, as am.ended, 5 CFR 
Part 551, and FPM Bulletins 551-18 and 551-21. This regulation 
applies to all commission employees and activities. 

l. General Information. The FLSA provides that nonexempt em
ployees be compensated for all hours worked in excess of their 
regularly scheduled tour of duty. Under the Act, a nonexempt em
ployee cannot perform voluntary overtime and manaqement cannot 
allow an employee to work before or after an employee's scheduled 
tour of duty without compensation. (See paraqraphs 4, 5, and 6 
for information on employee exemption criteria). 

2. General Principles Coventi.nq Exemptions. In all exemption 
determinations the Commission shall observe the principles that: 

a. Exemption criterid shall be narrowly construed to apply to 
·those employees who are clearly within the terms and spirit of the 
exemption. 

b. The burden of proof rests with the Commission if asserting 
exemption. 

c. All employees who clearly meet the criteria for exemption 
must be exempted. 

NOTE: When a position is evaluated to determine its proper title# 
series, and grade; the position classification specialist must 
also detennine, using OPM guidelines, whether or not the position 
(and incUJDbent) will be exempt or nonexempt. Once a determination 
has been made, it's shown on the employee's position description, 
SF so-B, Notification of Personnel Action, and SEC Form 707, Earn
ing and Leave Statement. Generally, clerical and secretarial po
sitions (which are nonsupervisory} are nonexempt from coverage as 

Supersedes SECR 6-19, Auq 24, 1988 
OPR: PD/Christopher B. Kubelick 
Approved by: James C. Foster 
Editor: Rogell w. Burkett 
DISTRIBUTION: B 
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are trainee professional, administrative and technical positions 
at GS-7 and below. The determination of whether the position is 
exempt or nonexempt is made on the basis of the duties and respon
sibilities assigned the incumbent•s position and not solely on the 
basis of the title or grade of the position. 

3. :be.ption ~f General Schedule Employees: 

a. Any employee classified at GS-4 or below shall be nonex
empt. 

b. Any employee classified at GS-5 and above shall be exempt 
only if the employee is an executive, administrative, or profes
sional employee as defined in paragraphs 4, s, and 6. 

4. J!Jcecutive Exemption criteria. An executive employee is a su
pervisor, foreman, or manaqer who manaqes a recognized orqaniza-· 
tional unit with a continuinq function and who regularly directs 
the work of at least three .subordinate employees (excluding sup
port employees) and who meets all the following criteria: 

a. The employee's primary duty consists of management or su
pervision. This primary duty is met if the employee: 

(1) Has authority to select or remove, and advance in pay 
and promote, or make any other status changes of subordinate em
ployees, or has authority to suggest and recommend such actions. 

(2) customarily and reqularly exercises discretion and 
independent judgment in such activities as work planning and or-
9ani:ation; work assignment, direction, review, and evaluation; 
and other aspects of management of subordinates, including person• 
nel administration. 

b. In addition to the primary duty criterion that applies to 
all employees, foreman level supervisors in the Federal Wage Sys
tem (or the equivalent in other wage systems) and employees clas
sified at GS-5 or GS-6 (or the equivalent in other white collar 
pay systems) must spend 80 percent or more of the work time in a 
representative work week on supervisory and closely related work. 

5. Administrative Exemption criteria. An administrative employee 
is an advisor, assistant, or representative of management, or a 
specialist in a management or general business function or sup
porting service, who meets all of the followin9 criteria: 

. \ 
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a. The employee's primary duty consists of work that: 

.3 

(1) Significantly affects the formulation ·or execution 
of management policies or programs; or 

(2) Involves general management or business functions or 
supporting services of substantial importance to the organization 
serviced; or 

(3). Involves substantial participation in the executive 
or administrative functions of a management offici~l •. 

b. The employee performs office or other predominantly non
manual work which is: 

(l} Intellectual and varied in nature; or 

(2) Of a specialized or technical nature that requires 
considerable special training, experience, and knovleclqe. 

c. The employee must frequently exercise discretion and inde
pendent ju.dCJlnent, under only general supervision, in performing 
the normal day-to-day work. 

d. In addition to the primary duty eriterio- that applies to 
all employees, General Schedule employees classlfied at GS-5 or 
GS-6 must spend 80 percent or more of the work time in a. represen
tative work week on administrative functions and work that is an 
essential part of those functions. 

6. Professional Exeaption criteria. A professional employee is 
an employee who meets all of the followinq criteria. 

a. The employee•s primary duty consists of: 

(1) Work that requires knowledqe in a field of science or 
learning customarily and characteristically acquired through edu
cation or training that meets the requirements for a bachelor• s 
or hiqher deqree, with major study in or pertinent to the special
ized field as distinguished from general education; or is perform
ing work, comparable to that perfor.med by professional employees, 
on the basis of specialized education or training and experience 
which has provided both theoretical and practical knowledge of the 
specialty, including knowledqe of related disciplines and of new 
developments in the field; or 

(2} Work in a recognized field of artistic endeavor that 
is original or creative in nature (as distinguished from work 
which can be produced by a person endowed with general manual or 
intellectual ability and training) and the result of which depends 
on the invention, imaqination, or talent of the employee. 
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b. The employee's work is predollinantly int.ellectual and 
varied in nature, requiring creative, analytical, valuative , or 
interpretative thought process for satisfactory .performance . 

c. The employee frequently exercises discretion and indepen
dent judgment, under only qeneral supervision, in performing the 
normal day-to-day work. 

d. In addition to the primary duty criterion that applies to 
all employees, General Schedule employees classified at GS-5 or 
GS-6, aust spend 80 percent or more of the work time in a repre
sentative work week in professional functions and work that is an · 
essential part of those functions. 

7. co.plaint Syste11. 

a. Ca.plaints to the Commission. When an employee feels that 
certain provisions of the FLSA have been violated, the employee 
should first discuss the J11atter with his or her supervisor and 
then, if the matter is not resolved, with the appropriate staff 
official as follows: 

( l) complaints about compensation should be discussed 
with the Office of the Comptroller; anc 

. (2) Other complaints, including those involvinq a d~ter-
mination that a job is exempt or nonexempt, should be discussed 
with a position classification specialist . 

b. Complaints to the Office of Personnel Manaqement. When 
violations of the FLSA cannot be resolved locally, employees may 
file their complaint with the OPM in their locality. (See at
tachment 1.) Notwithstandinq, OPM will request a written report 
from the complainant• s organization enabling them to investi9ate 
the complaint. Employees will be given the opportunity to revie~ 
and rebut, in writing, the Commission's written report or presen
tation. The OPM will determine if an on-site investi9ation is 
necessary while conducting the investiqation, which may include 
review of ti.lie and attendance records and any other pertinent 
documentation. sworn statements and/or affidavits will be ob
tained, if necessary. Actions involving compliance by the Com
mission will be issued by OPM if violations have been uncovered. 
All effected employees will be notified. Requests to reopen FLSA 
complaints may be directed to OPM who may, at its discretion, 
reopen and consider the case. Requests of this nature, may be 
made by either the employee, a representative of the employee, or 
the COllllission. Such a request aust include a detailed explana
tion, with supporting documentation, as to why the. case should be 
reopened . 

) 
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c. Action in U.S. District Court. An employee may brinq ac
tion in a u.s. District Court if dissatisfied with an OPM deter
mination. The employee may also qo directly to court if he or she 
desires, by passinq the procedures described in subparaqraphs a 
and b. 

d. Confidentiality Treatment. The Commission and OPM will 
maintain confidentiality for complainants unless it is impossible 
to do so under the circumstances. Every reasonable effort, how
ever, vill be aade to preserve confidentiality. 

e. Freedoa Prall Reprisal. The Act protects employees who 
exercise their rights by f ilinq FI.SA complaints from discrimina
tion or reprisal. 

f. Time Li:aits on Piling Complaints.. An FLSA complaint 
generally must be filed with OPM within one year of the alleqed 
violation. Disputes on Pay Computation. When a dispute solely 
concerns the accuracy of the computation of monies due an em
ployee, the employee has the option of presenting that claim di
rectly to the General Accounting Office for final determination 
of monies due. The claim letter should include a statement such 
as: 

•The commission and I agree on the number of hours 
of overtime that I have worked and that I am non
exempt. Nevertheless, the commission is not com
puting correctly the a~ount of money due me ••• ~ 

8. Neqotiai:ed Aqreellents. When there are negotiated aqreements 
in effect that differ from the requirements set forth in this 
regulation, the negotiated agreement will be the controlling 
medium during the term of the agreement, unless there is a clear 
and unmistakable waiver present in the negotiated agreement that 
would authorize provisions in this requlation to be adopted. 
Negotiated aqreements will' be consistent with the intent of the 
FLSA, as aJnended. 

9. Forms Implemented: 

a. SEC Fonn 707. 

b. SF so-B. 

'~~ 
RICHARD J. YAN, Director 
Office of Administrative Services 

1 Attachment 
Where to Submit 

complaints, Table l 
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TABLE l I 
Where to sub•it complaints I 
R A B 
u 
L If yoq.r assiqned then f orvard your coaplaint to 
E off ice is in tbe appropriate Off ice of 

Personnel 11.anageaent address 

l The Headquarters Classification Appeals Off iee 
1900 E Street, N.W. 
Washington , o.c. 20415 

2 Boston, New York or William J. Green, Jr .. 
Philadelphia Fe~eral Buildin9 

600 Arch Street 
Philadelphia, PA 19106-1596 

3 Atlanta or Miami Richard 8. Russell 
Federal Building 

75 Sprinq Street, s.w. 
Atlanta, GA 30303-3019 

4 Chicago John C. Kluczynski 
Federal Building 

230 s. Dearborn Street 
Chicago, IL 60604 

5 Fort Worth, Hous- 1100 commerce Street 
ton, Denver or Dallas, TX 75242 
Salt Lake 

6 Los Angeles, San 211 Main Street, 7th Floor 
Francisco or San Francisco, CA 94105 
Seattle 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Human Resources Management 
Washington, D.C. 20549 

POPPS 6-572.A 
April 28, 1993 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 572.A 

PAYMENT OF PRE-APPOINTMENT IN'IERVIEW EXPENSES 

1. PURPOSE. This Chapter establishes SEC policy and procedures for the 
payment of pre-appointment interview travel expenses, as authorized by the Federal 
Employees Pay Comparability Act of 1990 (FEPCA). Prior to FEPCA, the payment 
of interview expenses was limited to Senior Executive Service (SES) candidates, 
which was pennitted by statute, and to certain categories of employees established by 
Comptroller General decisions. FEPCA expanded the authority to give agencies the 
discretion whether or not to pay interview expenses for any position. This Chapter 
supersedes a March 11, 1991 poJicy memorandum and is effective immediately. 

2. POLICY. 

A. The Associate Executive Director, Office of Human Resources 
Management (OHRM) may authorize, on a trip-by-trip basis. the payment of 
interview travel expenses for candidates. A written request and justification must be 
submitted by, or approved through, the applicable Division Director, Office Head, or 
Regional Administrator. Costs for the interview travel are borne by the requesting 
office, out of its established travel budget, and are limited to those allowed by the 
Federal Travel Regulation (FTR) at 41 CFR Chapters 301-304. 

B. The authority may be used only in situations in which: 

1. A preliminary interview already has been held, either face-to-
facc, by telephone, or by one or more other SEC employees (this could have been in 
another location such as at a recruitment visit or job fair); 

2. The candidate is in serious contention for the position (i.e., one 
of the top candidates); and 

3. There is a need for further discussions prior to the final selection 
decision whether to offer employment. 
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C. No commitment for payn.mt of p~pPQint~~nt i~wrv .. w expe~ 
may be made until a written request is ~ivecl an~ appr,v~. Ttte requesti{lg · 
division, office, or region must provide the candidate with completed t~vel orde~. 
blank claim forms, and stand~ written instructions i~form~reg him 9r ~~f of · 
Government travel policies, his or her liability for ~mused tickets or VQt1chers, and 
generally alJowabJe expenses. · · 

3. SCOPE. This Chapter applie.s to candidates f9r any position. 

4. AUTHORITIES. Th~ applicable regulatic:ms ma.y ~ (ou~4 i~ 
S U.S.C. S723; S CFR Part 572; and 41 CFR parts 301-~04. . 

S. RESPONSIBILI,.S. 

A. The Associate Executive Director, OHRM~ is responsible for: 

1. Determining that the request complies wi(h agency poJicy a~ 
applicable regulations; · · 

2. Approving or disapproving each requ~st for payment of pre-
appointment interview expenses; and 

3. Monitoring and evaluating the use of this ~uthority ~o ensure it .is 
applied fairly within the SEC. · · 

B. Servicing ~rsonnel specialists, Staffing and Employee Relations Branch, 
are responsible for: · · 

1. Advising selecting officials of this authority in appropriate 
situations; 

2. Reviewing each request for sufficiency and making a 
recommendation to the Associate Executive Director, OHRM; 

3. Preparing the approved/disapproved package for return to the 
requesting office; and 

4. Ensuring adequate documentation and record-keeping to fulfill 
periodic human resources evaluation and FEPCA reporting requirements. 

C. The Office of the Comptroller is responsible for: 

l. Developing and issuing an information packet and instructions 
about Federal travel procedures for use by candidates approved for pre-appointment 
interview travel; 
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2. Advising travel coordinators on technical and procedural issues 
regarding the coverage of the FTR; 

3. 
situations; and 

Reviewing travel vouchers and issuing checks in approved 

4. Authorizing requests related to special travel circumstances (e.g., 
premium class travel for candidates with disabilities, etc.). 

D. Managers and supervisors are responsible for: 

3 

1. Obtaining authorization to pay pre-appointment interview expenses 
prior to making any commitments to candidates; 

2. Communicating written authorization and information to 
candidates about the Jimitations and conditions of their approved travel; and 

3. Ensuring their division, office or region complies with the 
procedures in this Chapter. 

E. Designated travel coordinators are responsible for: 

1. Making travel arrangements for the candidate through GSA 
desiJnated travel agents, and ensuring use of the Federal Government's contract 
earners; 

2. Providing candidates with established written instructions about 
Federal travel procedures; 

3. Issuing travel orders and blank claim forms; and 

4. Assisting candidates for whom interview expenses are approved in 
completing travel vouchers and understanding allowable expenses. 

F. Candidates for whom pre-appointment interview expenses are to be paid 
are responsible for: 

I . Exercising the same care in incurring expenses that a prudent 
person would exercise if traveling on personal business; 

2. Comp1ying with the information and instructions provided by the 
agency about FT'R requirements; and 

3. Submitting accurate and timely trave1 vouchers supported by 
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6. ALLOWABLE EXPENSES AND PRACTICES. 

A. Agency discretion. The payment of travel expenses to candidates is 
discretionary, not an entitlement of prospective candidates for positions. 

1. The SEC may elect to pay both common carrier costs and 
subsistence expenses, or only the subsistence expenses or only the common carrier 
costs relating to the pre-employment interview. However, if electing to pay only 
subsistence or only common carrier transportation costs, the SEC must pay the full 
amount to which a Government employee would be entitled for those expenses 
authorized. 

. 2. A decision in any one case to approve expenses does not require 
the SEC to make a like decision in connection with future vacancies, or with respect 
to similar or identical positions. Each request must be decided on a case-by-case 
basis on its own merits and taking into consideration the availability of funds at the 
time of the request. 

B. Allowable expenses. 

I. The SEC generally may pay to, or on behalf of, a candidate the 
same travel expenses to which a Government employee traveling on official business 
outside of the local commuting area would be entitled, except for: 

a. The use of communication services (telephone, fax, etc.) 
not directly related to making the travel arrangements; and 

b. The hire of a room other than for overnight stay. 

2. Use of a privately owned vehicle for travel in lieu of common 
carrier would have to be specifically authorized. 1 

3. All expenses must be related directly to the requirements to 
travel for the interview. Agencies are prohibited from authorizing pre-employment 
interview expenses for the purpose of helping to defray relocation expenses that are 
not allowable (e.g .• for a house-hunting trip). 

C. Payment of transportation expenses by common carrier. The SEC will 
make the common carrier (e.g., air, train) transportation arrangements and provide 
the candidate with the tickets, or, if that is not possible, may authorize the candidate 
to obtain tickets from a travel agency under contract to the Government. The 
candidate is accountable for all tickets issu~:d to him or her. Should the candidate 
need to exchange a ticket for one of lesser value, the refund is to be made directly to 

Other than between home/office and common carrier terminal, which is the traveler's discretion in lieu 
of taxicab (the FTR authorized mode). 
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the SEC' s Office of the Comptroller. If the ticket, or a portion thereof, is unused, it 
must be returned to the SEC immediately so that the agency may obtain the refund. 

D. Other authorized expenses. The candidate must pay for all other 
authorized expenses (e.g., taxis, meals, hotel room, etc. as applicable) which will be 
reimbursed after submission and approval of a travel voucher. A candidate may not 
be issued a travel advance or Government-paid travelers checks,. nor be authorized to 
use an individual employee's Government-issued charge card. 

7. PROCEDURES FOR REVIEW AND APPR.OV AL. 

A. The Division Director, Office Head, or Regional Administrator will 
submit a memorandum requesting approval and containing a written justification to 
the Associate Executive Director, OHRM. The memorandum shall include: 

1. The name and location of the candidate; 

2. The position and grade of the vacancy involved; 

3. Brief justification statement that describes the recruitment efforts 
and results, and the particular attributes or circumstances of this candidate which 
merit payment of interview expenses;2 

· 

4. Specific provisions and/or conditions about the travel expenses to 
be authorized (this is a separate listing which is incorporated by copy into the official 
travel authorization); 

5. If payment is not requested for both common carrier and 
subsistence expenses for which a Government employee would be entitled, an 
explanation of the particular expenses covered by the request, including the 
justification;) and 

6. Estimated total costs and management's certification that funds 
arc avaiJahlc to pay for these expenses out of the requesting office ~s normal travel 
budget. 

B. The Associate Executive Director. OHRM wilt approve or disapprove 
the request by signing and dating the decision on the jncoming memorandum or 
through a separate memorandum if any explanation is required. 

This should include 11 clear statement that a face-to-face interview is necessary to decide between one 
or more top candidates md that a preliminary interview has been held. 

For example, if a candidate is interviewing in two separate offices of the SEC. the offices could split 
the categories of expenses, or if an office's travel budget is limited. candidates could be offered only ooe 
category of expenses. 

__J 
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D. The original request wm be returned to the requ~sting offs~ for further 
processing, in accordance with normal travel procedures, with copies retained by 
OHRM and sent to the Office of the Comptroller. OHRM also wiU provide the 
division, office or region with a copy of the Office of the Comptroller's prepared 
information packet about fedenil travel regulations which is to be sent to the 
candidate. 

E. After receiving OHRM approval, the requesting office shall prepare the 
· "Request for and Authorization of Official Travel" (SEC 450)." The · 
request/authorization must state that the travel is for a pre~appointment interview and 
include as an attachment the list of provisions and/or conditions identified in 
Section 7.A.4. 

F. The requesting office also shall notify the candidate that pre-appointment 
interview expenses have been approved, and will send him or her a copy of the travel 
authorization (SEC 450), travel packet, the transportation ticket, and blank Travel 
Voucher (Standard Form 1012). The name and phone number of the appropriate 
travel coordinator should be given to the candidate at the same time. 

G. If a candidate for whom travel expenses have been approved withdraws 
from consideration or declines an interview, the requesting office must cancel the 
request in FFS (or send the paper cancellation to the Office of the Comptroller if not 
on FFS) and must notify the servicing personnel specialist, by sending a paper copy 
of the travel request cancellation. The requesting office also shall immediately take 
steps to collect any unused ticket issued to the candidate or cancel any ticket ordered 
through a travel agency. 

8. CLAIMS FOR REIMBURSEMENT. 

A. Maintenance of receipts and records. All candidates authorized for 
travel must maintain a record of aJI expenses and collect receipts for expenses 
wherever possible (see SECHDBK 17-1, On the Go with the SEC, for a discussion of 
required receipts). These are to be maintained until all reimbursement claims are 
settled. 

B. Preparation and submission of travel vouchers. Candidates must 
complete and submit the SF-1012 within five business days of completion of travel, 
to the SEC official with whom the interview was held. The form may be typed or 
handwritten (printed legibly) in ink and must contain the candidate's original 
signature; all original receipts are to be attached. The requesting office's travel 
coordinator should prov de guidance and assistance to the candidate in completing the 
form. Candidates shouid retain a copy of their full submission. 

• Either through the Federal Financial System (FFS) or in paper. according to the requesting office's 
normal procedures. The requesting office may need to contact the Office of the Comptroller to en.sure the 
candidate's name and address have been added to FFS. 
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C. Vouchers will be reviewed intemally following the same procedures 
used for employee travel. Approving officials must review all claimed ~xpenditures 
to ensure they were authorized in advance and are related to the travel requirements 
for an interview. 

9. OHRM RECORDS. 

A. Each request for a payment of pre-appointment interview expenses will 

7 

be logged in by the Staffing and Employee Relations Branch immediately after its 
approval or disapproval. At the same time, the request will be assigned a log number 
by fiscal year (e.g., 93-1), annotated in ink in the top right-hand corner. 

B. Within the OHRM subject matter files, a copy of each approved request 
will be maintained by log number in a file for each fiscal year. Files will be 
maintained for a penod not to exceed three years (i.e., the current plus two previous 
fiscal years), and will be made available to OPM upon request. 

C. Statistics on the use of the pre-employment interview expense authority 
will be compiled from the log and files as needed for program evaluation and 
reporting. 

10. EFFECTS ON OTHER DOCUMENTS. This Chapter supersedes a 
Personnel Office memorandum dated March 11, 1991, which established the SEC's 
interim policy with respect to payment of travel expenses for new appointees and for 
candidate interviews. For more infonnation on the SEC's travel regulations and 
procedures, consult the SEC Travel Handbook issued by the Office of the 
Comptro1ler. 

11. OmCE OF PRIMARY RESPONSIBILITY. Office of Human Resources 
Management, Staffing and Employee Relations Branch, in conjunction with the Office 
of the Comptroller. 

/)_)'·~ f.;..· s / f 9 3 

Date 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Administrative and Personnel Management 
Washington, D.C. 20549 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 575.A 

RECRUITMENT BONUSES 

POPPS 6-575.A 
July 20, 1993 

1. PURPOSE. This Chapter sets forth the SEC policy and procedures for 
paying recruitment bonuses, as authoriz.ed by the Federal Employees Pay 
Comparability Act of 1990 (FEPCA). It supersedes the March 23, 1992 interim 
policy and amends the length of service agreement and certain other technical 
provisions to reflect final OPM regulations. Recruitment bonuses generally may be 
paid only to newly appointed employees to the federal government or to employees 
returning after a one year break in service. 

2. POLICY. 

A. The Executive Director may authorize the payment of a recruitment 
bonus of up to 10 percent of annual basic pay 1 to a newly appointed employee or an 
individual to whom a written offer of employment has been made by the agency, 
provided it has been determined that, in the absence of such a bonus, difficulty would 
be encountered in filling the position with a high quality candidate. In exceptional 
cases where the recommended bonus exceeds the l 0 % level up to the 25 % maximum 
payable under FEPCA, the Executive Director will forward the request with a 
recommendation for the Chairman's decision. Selective and judicious use of this 
authority should enhance the SEC' s ability to compete with other government and 
non-g~vemment employen for top quality candidates, within budgetary constraints. 

B. In determining whether a recruitment bonus should be paid and the 
amount to be paid, the recommending official should base the written justification on 
one or more of the following factors that were considered, as applicable to the 
particular case (OPM requires consideration of factors one through five, shown with 
an asterisk); 

* 
candidate; 

1. Special qualifications needed for the position and displayed by the 

* 2. If the position is not unique, the success of recent efforts to 
recruit high quality candidates for similar positions, including narrative examples 

' Subject to the aggregate limitation on pay imposed by FEPCA. Under 5 U.S.C. 5307, the aggregate 
sum of basic pay, allowances, differentials, bonuses, aw:;irds, and other similaT cash payments made under title 
5 received by a covered employee may not exceed the rate payable for level 1 of the Exe::utive .S~hedule within 
a calendar year. See FPM Bulletin 530-66. . 
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and/or indicators such as offer acceptance rates, the proportion of positions filled, and 
the length of time required to fill similar positions; 

* 3. Recent turnover in similar positions; 

* 4. Labor market factors that may affect the SEC' s ability to recruit 
high quality internal or external candidates for similar positions now or in the future 
(may include factors such as salary ranges of comparable positions, scarcity of skills, 
and emerging technology); 

* 5. The practicality of using the superior qualifications appointment 
provided by 5 U.S.C. 5333 and 531.203(b) alone or in combination with a · 
recruitment bonus (identify any other pay incentives offered or considered, and prior 
salary history); 

6. Positive and negative impacts on the morale of current 
employees; 

7. Relative attractiveness of the duty station, including cost of living, 
remoteness, and community amenities; . 

8. Urgency to fill the position; 

9. Agency affirmative employment goals; and 

10. Other special or unique needs for the individual's service. 

C. Each bonus paid shall be based on the written justification as well as ·the 
written determination that, in the absence of such a bonus, the SEC would encounter 
difficulty in filling the position with a high quality candidate. The decision to pay a 
bonus shall be made before the employee actually enters on duty in the position for 
which he or she was recruited. The determination that a recruitment bonus may be 
paid when filling a position may be made before or after the recruitment activity and 
selection takes place. Any decision to pay a bonus shall be made on a case-by-case 
basis for each employee. 

D. Before a recruitment bonus may be paid, the employee must sign a 
written service agreement to complete 12 months of employment in the agency. 

E. A recruitment bonus 1\1.U be used in conjunction with both special rates 
for an occupational group and above minimum rates for special qualifications, as 
authorized under FEPCA. 2 In deciding whether to recommend a recruitment bonus, 
an appointment above the minimum rate, or both, hiring officials should consider the 

2 See also POPPS Chapter 338.A for the policy on Appointments Above the Minimum Grade Based on 
___ !~rio_!~ifi~ons._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ·--.~·1 

----------· 
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relative costs to the agency of each, as well as other potential recruitment or pay 
initiatives.} · 

3 

3. SCOPE. This authority applies to candidates at any GS, GM, or SES level 
in the competitive or excepted service, provided that they are entering the federal 
civilian service for the first time, are returning to federal employment after a break in 
service of at least one year, or are accepting a permanent position within one year 
after termination of employment under the cooperative education work-study program, 
stay-in-school program, law clerk trainee program, or temporary summer program for 
students. 4 

4. AUTHORITIES. The applicable regulations may be found in 
5 U.S.C. 5753; 5 CFR Part 575; and FPM Letter 296-113, describing CPDF and SF 
50 documentation requirements. 

S. RESPONSIBILITIES. 

A. The Executive Director is responsible for approving or disapproving 
requests for recruitment bonuses of up to 10% of basic pay and for making 
recommendations of approval/disapproval to the Chairman for bonuses exceeding 
10% up to the legal maximum· of 25% of basic pay. 

B. The Associate Executive Director, Office of Administrative and 
Personnel Management (OAPM) is responsible for: 

1. Providing the Executive Director with recommendations regarding 
requests within the limits set by this policy and agency-wide FEPCA budgetary 
allowances; 

2. Determining that the service agreement is properly executed and 
complies with agency policy and applicable regulations; and 

3. Monitoring budgetary expenditures and evaluating the use of this 
authority to ensure it is applied fairly and judiciously within the SEC. 

C. Servicing personnel specialists are responsible for: 

1. Reviewing managers' recommendations for sufficiency and, as 

' Such as travel and transportation expenses for new appointees. First consideration should be 
given to a recruitment bonus in lieu of travel and transportatioo expenses, but in truly exceptional cases, both 
may be approved. Beause the amount of money involved in payiftg travel and tTanspOrtation expenses is not 
uodeT the control of the agency and relates to individual circumstances rather than the relative importance of 
filling a position with a particular caodidate, such expenses should oormatly be the last to be considered. 

• OPM re~ulations should be consulted if there is a nee.d to determine coverage for other types of 
_positions O.!_ fo~:--~~ial circumstances. __ __ _ _ - - - - - - - - - - -
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necessary, negotiating with managers on reasonable compensation packages to 
recommend to the Associate Executive Director, OAPM; 

2. Obtaining certification of funds availability within the FEPCA-
related budget allocation; and 

3. Ensuring 'adequate documentation and record-keeping to allow 
reconstruction of the action taken in each case. 

D. Hiring officials are responsible for: 

1. Submitting requests for payment of recruitment bonuses in 
appropriate situations to OAPM; and 

2. Providing justification and documentation with the request that 
shows full compliance with this policy. 

E. The Comptroller is responsible for: 

1. Providing an annual FEPCA budget to OAPM to be used, among 
other things, for costs of Recruitment Bonuses;~ and 

2. Paying approved recruitment bonuses, subject to deductions. 

6. PROCEDURES. 

A. Review and Approval. 

. 1. The recommending official will submit a written justification on 
SEC 2298 (see Attachment 1) to the appropriate reviewing official (if any). Each 
request to pay a recruitment bonus, including the amount of such bonus, shall be 
reviewed by a higher level official in the chain of command than the official who 
made the initial recommendation, unless the initiating official is a Division Director, 
Office Head, Regional Administrator, or higher level official. 

2. The package then will be submitted to the Ass0ciate Executive 
Director, OAPM for review and a recommendation for approval or disapproval will 
be forwarded to the Executive Director. After a decision by the Executive Director 
or Chairman, the package will be returned to OAPM. 

3. Offers to pay recruitment bonuses may not be made to any 
candidate until after formal approval is obtained. Then, oral offers may be made. 
Written offers to pay a recruitment bonus normally will be sent by OAPM with either 

J The FEPCA budget aJso covers relocation bonuses, first year costs of retention allowances, and ~1ain 
FEPCA-related travel and transportation expenses. 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

0, 1993 

the first or second offer package, depending on the timing of the approval and the 
progress of the selection process. · 

B. Service Agreement. 

1. Before a recruitment or relocation bonus may be paid, the 
employee must sign a written service agreement (see Attachment 2, SEC 2299) to 
complete 12 months of employment in the agency, as required in Section 2. D. 

2. Service under one service agreement will run concurrently with 
service under any other simultaneous or subsequent service agreements in effect. 

C. Payment of Bonuses. Recruitment bonuses are paid as a lump sum and 
are subject to applicable deductions. Bonuses normally will be included in the fint 
paycheck. 

D. Repayment of Bonuses. 

1. An employee who fails to complete the period of employment 

5 

established under a service agreement shall be indebted to the federal government and 
will be required to repay the recruitment or relocation bonus on a pro rata basis. 
The amount to be repaid will be determined by providing credit for each full month 
of employment with the appointing agency (or successor agency in the event of a 
transfer of function) completed by the employee under the service agreement. 
Repayment does not apply when the employee is involuntarily separated (i.e., a 
separation initiated by the agency against the employee's will and without his or her 
consent for reasons other than cause on charges of misconduct or delinquency). 

. 2. Amounts owed by an employee will be recovered under normal 
agency procedures by the Office of the Comptroller, in accordance with S U.S.C. 
5514 and S CFR Part 550. 

3. The Comptroller may waive, in whole or in part, the right of 
recovery of an employee's debt under this regulation, provided that the Associate 
Executive Director~ OAPM supports the request for a waiver in writing. The request 
for a waiver may originate with either the employee or a management official. The 
Comptroller must make a written determination that recovery would be against equity 
and good conscience or against the public interest. 

E. OAPM Records. 

1. Each request for payment of a recruitment bonus will be logged 
in by the Classification and Staffing Branch immediately after ~ts approval or 
disapproval. The servicing personnel specialist shall annotate the SF 52 to provide all 
information required to process the action and shall attach the original service 
agreement. 

------------- - - - -------------
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2. After the SF 50 is prepared, the employee's original service 
agreement will be annotated with the actual appointment date and completion of 
service agreement date and will be filed on the left hand side of the Official 
Personnel Folder. (The agreement may be purged after completion of the specified 
service time.) ~opies of the annotated service agreement will be attached to the 
employee's and originating offic.e 's copies of the SF 50. 

3. Within the OAPM subject matter files, a file for each approved 
request will be maintained chronologically by date of entrance on duty and employee 
name for a period of three years (the maximum length of the service agreements). 
The file shall contain: SEC 2298, with the requesting organization's written 
justification attached; copy of the candidate's application, including any supplements; 
a. copy of the completed service agreement; and any additional documentation. A 
copy of the SF 50 will be added after the candidate enters on duty. 

4. A separate file of disapproved actions will be maintained. 

5. Budgetary records will be maintained on various FEPCA 
authorities by the Classification and Staffing Branch, or as assigned by the Associate 

·Executive Director, OAPM, for on-going traclcing of budget obligations and 
expenditures. 

7. EVALUATION REPORTS 

A. By January 1 of each year, the Office of Administrative and Personnel 
Management will prepare a written report for the record on agency-wide use of 
recruitment bonuses during the previous fiscal year. Each report will include the 
number of employees to whom a recruitment bonus was offered during the fiscal 
year; the percentage of salary offered; the dollar amount of bonuses; the number of 
employees who accepted the offer of a recruitment bonus; and an evaluation of the 
overall effect of the payment of recruitment. bonuses on the ability of the agency to 
fill key positions with high quality candidates. The report also will include any 
benefits the recruitment bonus authority has had on ·achieving the agenci s affirmative 
employment goals. 

B. Upon request, the reports and recruitment bonus files will be made 
available for review to OPM, as well as to GAO, in conjunction with their oversight 
authorities. 

8. EFFECTS ON OTHER DOCUMENTS. PO PPS Chapter 575 .A dated 
March 23 9 1992 is superseded. 
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.9. OFFICE OF PRIMAltY RESPONSIBaITY. Office of Administrative and 
Personnel Management, Classification and Staffing Branch. 

-·· 
/ ·---- . 

. • . . - ·-· (. .:7' ' l c,__· _..L •• .. .;:. 
~ ~ ; r .t: 

Fernando L. Alegria, Jr: / 
Acting Associate Executive Director 
Office of Administrative and Personnel Management 

., 
. " , ·. I ·':" ~ <., 

·.,r-~ . -(_ ' ,. ,,- . I / -· 

Date 

Attachments: 

1. SEC 2298 - Recommendation and Approval of Recruitment Bonus 
2. SEC 2299 - Sample Recruitment Bonus Agreement 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

SECURITIES AND EXCHANGE COMMISSION 

RECOMMENDATION AND APPROVAL OF RECRUITMENT BONUS 

(See instructions on reverse before completing) 

1. Name of Employee/Candidate: 

2. Position Title: 

3. Pay Plan, Grade, Step, Salary: 

4. Organiz.ation: 

5. Percentage of Basic Pay Recommended: __ % Bonus Amount: """$ ___ _ 

6. Justification: (see attached) 

Signature of Recommending Official 

Signature of Reviewing Official (if needed) 

Signature· of Associate Executive Director, OAPM 
(review and certification of funds availability) 

Signature of Executive Director 

Signature of Chairman (if over 10%) 

SEC 2298 (7 /93) 

Date 

Date 

Date 

Date 

Date 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

INSTRUCTIONS FOR RECRUITMENT BONUS RECOMMENDATION 

The recommending official is responsible for completing this form and submitting it to 
the appropriate officials for review, as necessary, and approval. 

Item 5. 

Item 6. 

The maximum percentage allowable under law is 25 % of basic pay. 
The SEC's policy is that bonuses may be approved by the Executive Director up to 
10% of basic pay, subject to funding availability and adequate justification. 
Dollar amount for payment may be rounded up or down to an even hundred. 

The justification must contain the certification that absent a bonus, the agency would 
have difficulty in filling the position with a high quality candidate. As applicable to 
the case, address the following criteria in the justification, with particular consideration 
given to factors 1 through 5 (*): 

* (1) 
candidate. 

Special qualifications needed for the position and displayed by the 

* (2) If the position is not unique, the success of recent efforts to recruit high 
quality candidates for similar positions, including narrative examples and/or indicators 
such as offer acceptance rates, the proportion of positions filled, and the length of time 
re.quired to fill similar positions. 

* (3) Recent turnover in similar positions. 

* (4) Labor market factors that may affect the ability of the agency to recruit 
high quality internal or external candidates for similar positions now or in the future 
(may include factors as salary ranges of comparable positions, scarcity of skills, 
emerging technology, etc.). 

* (5) The practicality of using the superior qualifications appointment provided 
by 5 U.S.C. 5333 and 53l.203(b) alone or in combination with a recruitment bonus. 
Identify any other pay incentives offered and prior salary history. 

(6) Positive and negative impacts on the morale of current employees. 

(7) Relative attractiveness of the duty station in such terms as cost of living, 
remoteness, community amenities, etc. 

(8) Urgency to fill the position. 

(9) Agency affirmative employment goals. 

(10) Other special or unique needs for the individual's service. 

Additional guidance may be found in POPPS Chapter 575.A. The Office of Administrative and 
Personnel Management is available to provide interpretation and assistance. 

* OPM mandates consideration of these factors, as appropriate. 
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SECURITIES AND EXCHANGE COMMISSION 
RECRUITMENT BONUS SERVICE AGREEMENT 

I, , hereby agree to remain in the 
employment of the Securities and Exchange Commission ("SEC .. ) for the period 
of twelve (12) months, beginning on the date of my appointment to the position 
of (specify position, title, grade, series, and location)---------

_____________ ,unless I am separated for reasons beyond my 
control and which are acceptable to the above-named agency. 

The amount of the recruitment bonus I will be receiving under this agreement is 
$ I agree that if I do not remain with the SEC for the above 
specified period, I will repay to the agency the recruitment bonus on a pro rata 
basis. The amount to be repaid shall be determined by providing credit for each 
full month of employment completed under this agreement. I understand that 
under such circumstances these monies are recoverable from me as a debt due the 
United States Government. 

Employee's Signature Date 

Signature of Agency Representative Date 
(Division Director, Office Head, or Regional Administrator) 

-------~-------------------------~~~~~-----------~----~---·-------~~ 

To be completed by 0.APM after the employee enters on duty: 

Appointment date: 

Service agreement completion date: 

SEC 2299 (7 /92) 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Administrative and Personnel Management 
Washington, D. C. 20549 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

1. PURPOSE. 

Chapter 575.B 

RELOCATION BONUSES 

POPPS 6--575.B 
July 20~ 1993 

A. This Chapter sets forth SEC policy and procedures for paying relocation 
bonuses, as authorized by the Federal Employees Pay Comparability Act of 1990 
(FEPCA). It supersedes the March 23, 1992 interim policy and amends the length of 
service agreement, as well as certain other technical provisions to re.fleet final OPM 
regulations. 

B. Relocation bonuses may be paid only to current federal employees 
appointed without a break in service who must relocate from one agency to another, 
or from one part of an agency to another, in a different commuting area. 1 The 
appointment must be without time limitation or for a period of at least two years. 
This authority and employment situation are distinct from the payment of recruitment 
bonuses to newly appointed employees to the federal government or employees 
returning after a one year break in service. 

2. POLICY. 

A. The Executive Director may authorize the payment of a relocation bonus 
of up to 10 percent of annual basic pay2 to an employee who must relocate without a 
break in· service to accept a position in a different commuting area, provided there 
has been a written determination that, in the absence of such a bonus, difficulty 
would be encountered in filling the position with a high quality candidate. In 
exceptional cases where the recommended bonus exceeds the 10 % level up to the 
253 maximum payable under FEPCA, the Executive Director will forward the 
request with a recommendation for the Chairman's decision. Selective and judicious 
use of this authority, within budget constraints, should enhance the SEC's ability to 

A commuting area is the geographic area that normally is coosidered one area for employment 
purposes. It includes any population center (ot two or more neighboring ones) and the sum>unding localities 
where people live and reasonably can be expected to tr.avel back and forth daily to work. 

2 Subject to the aggregate limitation on pay imposed by FEPCA. Under S U.S.C. 5307, the aggregate 
sum of basic pay, allowances, differeatials, bonuses, awards, and other similar casb payments made under title 
5 received by a covered employee may not exceed lhe rate payable for level I of the Executive Schedule within 
a calendar year. See FPM Bulletin 53~. Basic pay is the rate of pay fixed by law or administrative action., 
or the employee's basic pay under pay retention, before deductions and exclusive of additional pay of any kind 
such as locality pay, interim geographic adjustments, or special pay adjustmmts for law enforcement officers. 
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attract and/or retain top quality candidates within the Commission or federal 
government service who are located in different geographical areas. 

B. The written justification for a recommendation to pay a relocation bonus 
and the amount to be paid will be based on one or more of the following factors, as 
applicable to the particular candidate (OPM regulations require consideration of 
factors one through four, shown with an asterisk, to the extent they are applicable): 

* 1. 
candidate; 

Special qualifications needed for the position and displayed by the 

* 2. If the position is not unique, the success of recent efforts to 
recruit high quality candidates for similar positions, including narrative examples 
and/or indicators such as offer acceptance rates, the proportion of positions filled, and 
the length of time required to fill similar positions; 

* 3. Recent turnover in similar positions; 

* 4. Labor market factors that may affect the SEC' s ability to recruit 
high quality internal or external candidates for similar positions now or in the future 
(may include factors such as salary ranges of comparable positions, scarcity of skills, 
and emerging technology); 

5. Positjve and negative impacts on the morale of current 
employees; 

. 6. Relative attractiveness of the duty station (e.g., cost of living, 
remoteness, and community amenities); 

7. Urgency to fill the position; 

8. Agency affirmative employment goals; and 

9. Other special or unique needs for the individual's service. 

C. Any decision to pay a relocation bonus shall be made on a case-by-case 
basis for each employee,3 and is intended to give the selecting officials some added 
flexibility to offer an attractive compensation package during negotiations with the 
preferred candidate. However, groups of positions that have been difficult to fill in 
the past or that may be difficult to fill in the future may be identified in advance as 
likely targets for payment of relocation bonuses. A decision to pay a relocation 
bonus is separate and distinct from a decision to pay relocation or moving expenses, 

> OPM may gnnt certain exceptions to the case-by-ase basis to authorize an agency bead to authorize 
relocation bouuses to groups of eq:ioyees for a limited period of time to promote mobility or when a function 
is transferred to another commuting area. See 5 CFR S7S.204{d). 
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and receiving one does not entitle an employee or prospective employee to receive the 
other. Only in exceptional circumstances will the Commission consider payment of 
both a relocation bonus and relocation (or moving) expenses. 

D. The decision to pay a bonus shall be made before the employee actually 
enters the position to which he or she is to be relocated. 

E. Before a relocation bonus may be paid, the employee must sign a 
written service agreement to complete 12 months of employment with the agency at 
the new duty station. 

F. Before an approved relocation bonus may be paid, the employee must 
establish a residence in the new commuting area (e.g., rent an apartment or relocate 
the family to the new area). 

G. ln rare circumstances, a relocation bonus may be paid to a current 
federal employee who is still serving under a service agreement in connection with 
receipt of a recruitment bonus. This may be done only if the possibility of relocation 
was not anticipated at the time the employee received the recruitment bonus in 
connection with his or her initial appointment. 

H. A relocation bonus may be paid to an employee who is already 
receiving a special salary rate and/or a retention allowance. 

3". SCOPE. This authority applies to current federal government employees at 
any GS, GM, or SES level in the competitive or excepted service, who are not (will 
not be) serving under an appointment with a time limit of less than two years. 

4. AUTIIORITIES. The applicable regulations may be found in 
5 U.S.C. 5753; 5 CFR Part 575; and FPM Letter 296-113~ describing CPDF and 
SF 50 documentation requirements. 

S. RESPONSIBILITIES. 

A. The Executive Director is responsible for approving or disapproving 
requests for relocation bonuses of up to 10 % of basic pay and for making 
recommendations of approval/disapproval to the Chairman for bonuses exceeding 
10%, up to the Jegal maximum of 25% of basic pay. 

B. The Associate Executive Director, Office of Administrative and 
Personnel Management (OAPM) is responsible for: 

I. Providing the Executive Director with recommendations regarding 
requests within the limits set by this policy and agency-wide FEPCA budgetary 
allowances; 
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2. Determining that the service agreement is properly executed and 
complies with agency policy and applicable regulations; 

3. Monitoring budgetary expenditures within the established annual 
budget for FEPCA-related expenditures; and 

4. Evaluating the use of this authority to ensure it is applied fairly 
and judiciously within the SEC. 

C. Servicing personnel specialists are responsible for: 

1. Reviewing managers' recommendations for sufficiency and, as 
necessary, negotiating with managers on reasonable compensation packages to 
recommend to the Associate Executive Director, OAPM; 

2. Obtaining certification of funds availability within the FEPCA-
related budget allocation; and . 

3. Ensuring adequate documentation and record-keeping to allow 
reconstruction of the action taken in each case. 

D. Managers are responsible for: 

1. Submitting requests for payment of relocation bonuses in 
appropriate situations to OAPM; and 

2. Providing justification and documentation with the request that 
shows full compliance with this policy. 

E: The Comptroller is responsible for: 

1. Providing an annual FEPCA budget to OAPM to be used, among 
other things, for costs of relocation bonuses;' and 

2. Paying approved relocation bonuses, subject to deductions. 

6. PROCEDURES. 

A. Review and Approval. 

I. The recommending official will submit a written justification on 
SEC 2320 (see Attachment 1) to the appropriate reviewing official (if any). Each 
request to pay a relocation bonus, including the amount of such bonus, shall be 

' The FEPCA budget also covers recruitment bonuses. first year costs of retention aUowances. and 
ccrt.ain FEPCA-related travel and transportation expenses. 
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reviewed by a higher level official in the chain of command than the official who 
made the initial recommendation, unless the initiating official is a Division Director, 
Office Head, Regional Administrator, or higher level official. 

2. The package then will be submitted to the Associate Executive 
Director, OAPM for review and a recommendation for approval or disapproval will 
be forwarded to the Executive Director. After a decision by the Executive Director 
or Chairman, the package will be returned to OAPM. 

3. Offers to pay relocation bonuses may not be made to any 
candidate for relocation until OAPM has notified the recommending· official of formal 
approval of the bonus. Then, oral offers may be made. A written offer to pay a 
relocation bonus will be sent by OAPM following the approval, except in a case in 
which the candidate had refused an oral offer of both the position and the relocation 
bonus. 

B. Service Agreement. 

1. Before a relocation bonus may be paid, the employee must sign a 
written service agreement (see Attachment 2, SEC 2319) to complete 12 months of 
employment in the agency at the new location, as required in Section 2. D. 

2. Service under one service agreement will run concurrently with 
service under any other simultaneous or subsequent service agreements in effect. 

C. Payment of Bonuses. Relocation bonuses are paid as a lump sum, and 
are subject to applicable deductions. The bonus normally will be included in the first 
paycheck after processing for a current employee being relocated to another 
commuting area, or in the first paycheck of an employee transferring from another 
agency in a different commuting area, as long as residence has been established. 

D. Repayment of Bonuses. 

1. An employee who fails to complete the period of employment 
established under a service agreement shall be indebted to the federal government and 
will be required to repay the relocation bonus on a pro rata basis. The amount to be 
repaid will be determined by providing credit for each full month of employment with 
the appointing agency (or successor agency in the event of a transfer of function) 
completed by the employee under the service agreement. 

2. Repayment does not apply when the employee is involuntarily 
separated (i.e., a separation initiated by the agency against the employee's will and 
without his or her consent for reasons other than cause on charges of misconduct or 
delinquency). If an employee is separated because he or she declines to accept 
reassignment outside of the commuting area, the separation is considered involuntary 
(as long as the employee's position description does not contain any provision _.:: 
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requiring geographic mobility and there is no other written mobility agreement in 
effect). 

3. Repayment is not required when an employee is promoted to 
another position within the Commission, whether in the same or different commuting 
area. Also, repayment is not required when an employee is relocated at the direction 
of agency management. 5 

. 

4. Amounts owed by an employee will be recovered under normal 
agency procedures by the Office of the Comp~oller, in accordance with 5 U.S.C. 
5514 and 5 CFR Part 550. 

5. The Comptroller may waive, in whole or in part, the right of 
recovery of an employee's debt under this regulation, provided that the Associate 
Executive Director, OAPM supports the request for a waiver in writing. The request 
for a waiver may originate with either the employee or a management official. The 
Comptroller must make a written determination that recovery would be against equity 
and good conscience or against the public interest. 

E. OAPM Records. 

I. Each request for payment of a relocation bonus will be logged in 
within the Classification and Staffing Branch immediately after its approval or 
disapproval. The servicing personnel specialist shall annotate the SF 52 to provide all 
information required to process the action and shall attach the original service 
agreement. 

2. After the SF 50 is prepared, the employee's original service . 
agreement will be annotated with the actual transfer or relocation date and completion 
of service agreement date and will be filed on the left hand side of the Official 
Personnel Folder. (fhe agreement may be purged after completion of the specified 
service time.) Copies of the annotated service agreement will be attached to the 
employee's and originating office's copies of the SF 50. 

3. Within the OAPM subject matter files, a file for each approved 
request will be maintained chronologically by relocation date and employee name for 
a period of three years. The file shall contain: SEC 2320, with the requesting 
organization's written justification attached; copy of the employee's application, 
including any supplements; a copy of the completed service agreement (SEC 2319); 
and any additional documentation. A copy of the SF 50 will be added after the 
employee assumes the assignment at the new duty station. 

4. A separate file of disapproved actions will be maintained. 

In these ~ituations. the existing service agreement rzmains in effect until tbe remaining time is served. 

~ , . •.: 
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5. Budgetary records will be maintained on various FEPCA 
authorities by the Classification and Staffing Branch, or as assigned by the Associate 
Executive Director, OAPM, for on-going tracking of budget obligations and 
expenditures. 

7. EVALUATION REPORTS. 

A. By January l of each year, OAPM will prepare a written report for the 
record on agency-wide use of relocation bonuses during the previous fiscal year. The 
report will include the number of employees to whom a relocation bonus was offered 
during the fiscal year; the percentage of salary offered; the dollar amount of bonuses; 
the number of employees who accepted an offer of a relocation bonus; and an 
evaluation of the overall effect of the payment of relocation bonuses on the ability of 
the agency to fill key positions with high quality candidates and foster mobility of 
high quality employees within the agency. The report also will include any benefits 
the relocation bonus authority has had on achieving the agency's affinnative 
employment goals. 

B. Upon request, the annual reports and relocation bonus files will be made 
available for review to OPM, as we11 as to GAO, in conjunction with their oversight 
authorities. 

8. EFFECTS ON OTHER DOCUMENTS. POPPS Chapter 575.B dated 
March 23, 1992 is superseded. 

9. OFFICE OF PRIMARY RESPONSIBILITY. Office of Administrative and 
Personnel Management, Classification and Staffing Branch. 

~c:l.~4. 
Fernando L. Alegria, Jr. / ... 
Acting Associate Executive Director 
Office of Administrative and Personnel Management 

~ ,zo 17?.1 
Da~ ) 

Attachments: 

1. SEC 2320 (7-93) - Recommendation and Approval of Relocation Bonus 
2. SEC 2319 (7-93) - Sample Relocation Bonus Agreement 
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SECURITIES AND EXCHANGE COMMISSION 

RECO:MMENDATION AND APPROVAL OF RELOCATION BONUS· 

(See instrUCtions on reverse before completing) 

1. Name of Employee/Candidate: 

2. Position Title: 

3. Pay Plan, Grade, Step, Salary: 

4. Organiz.ation: 

5. Percentage of Basic Pay Recommended: --~ Bonus Amount:&.$ ___ _ 

6. Justification: (see attached) 

Signature of Recommending Official 

Signature of Reviewing Official (if needed) 

Signature of Associate Executive Director, OAPM 
(review and certification of funds availability) 

Signature of Executive Director 

Signature of Chairman (if bonus exceeds 10%) 

SEC 2320 (7/93) 

Date 

Date 

Date 

Date 

Date 

-':· 
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INSTRUCTIONS FOR RELOCATION BONUS RECOMMENDATION 

The recommending official is responsible for completing this form and submitting 
it to the appropriate officials for review, as necessary, and approval. 

Item 5. The maximum percentage allowable under law is 25% of basic pay. 
1be SEC's interim policy is that bonuses may be approved up to 10% of basic pay 
by the Executive Director. Above that percentage, the approval of the Chairman 
is required. Approval is subject to funding availability and adequate justification. 
Dollar amount for ,Jiayment may be rounded up or down to an even hundred. 

Item 6. The justification must contain the certification that absent a bonus, the agency 
would have difficulty in filling the position with a high quality candidate. As 
applicable to the case, address the following criteria in the justification, with 
particular consideration to factors 1 through 4 (*): 

• (1) Special qualifications needed for the position and displayed by the 
candidate. 

* (2) If the position is not unique, the success of recent efforts to recruit 
high quality candidates for similar positions, including narrative examples and/or 
indicators such as offer acceptance rates, the proportion of positions fille.d, and 
the length of time required to fill similar positions. 

* (3) Recent turnover in similar positions. 

• (4) Labor market factors that may affect the ability of the agency to 
recruit high quality internal or external candidates for similar positions now or 
in the future (may include factors such as salary ranges of comparable positions, 
scarcity of skills, and emerging technology). 

(5) Positive and negative impacts on the morale of current employees. 

(6) Relative attractiveness of the duty station (e.g., cost of living, 
remoteness, and community amenities). 

(7) Urgency to fill the position. 

(8) Agency affirmative employment goals. 

(9) Other special or unique needs for the individual's service. 

Additional guidance may be found in POPPS Chapter 575.B. The Office of Administrative and 
Personnel Management is available to provide inteipretation and assistance. 

• OPM mandates consideration of these factors, as appropriate. 
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SECURITIES AND EXCHANGE COMMISSION 
RELOCATION BONUS SERVICE AGREEMENT 

I, , hereby agree to remain in the 
employment of the Securities and Exchange Commission ("SEC") for the period 
of twelve 02} months, beginning on the date of my appointment to the position 
of (specify position, title, grade, series, and location)---------

-------------· I will remain at the same duty location for 
that period, unless I am transferred within the Commission, or separated 
involuntarily as described in POPPS Manual Chapter 6-575.B, Section 6 D. 

The amount of the relocation bonus I will be receiving under this agreement is 
$ . I agree that if I do not remain with the SEC at this duty 
station for the above specified period, I will repay to the agency the relocation 
bonus on a pro rata basis. The amount to be repaid shall be determined by 
providing credit for each full month of employment completed under this 
agreement. I understand that under such circumstances these monies are 
recoverable from me as a debt due the United States Government. 

Employee's Signature Date 

Signature of Agency Representative Date 
(Division Director, Office Head, or Regional Administrator) 

To be completed by OAPM after the employee enters du! position to which relocated: 

· Appointment dare: 

Service agreement completion dare:---------

SEC 2319 (7193) 
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SECURITIES AND EXCHANGE .CO:MMISSJON 
Office of Administrative and Personnel Management 
WashingtOn, D.C. 20549 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 575.C 
RETENTION ALLOWANCES 

POPPSS75.C 
August 27. 1996 

1. PURPOSE. This Chapter establishes the SEC policy and procedures for paying retention 
allowances, as authorized by the Federal Employees Pay Comparability Act of 1990 (FEPCA). It 
supersedes the Marcil 20, 1992 interim policy. A retention allowance is an on-going payment added 
to basic pay that is intended to provide a special monetary incentive to enable an agency to retain the 
services of a specific employee. 

2. SCOPE. This authority applies to current SEC employees at any GS, GM, or SES level in 
the competitive or excepted service who are not serving under an. appointment with a time limit. 

3. AUTHORITIES. S U.S.C. 5754 and 5 CFR Part 575. 

4. POUCY. 

A. Payment of a retention allowance is appropriate only in an unusual situation in which 
an employee with exceptionally high or unique qualifications, or who meets a special need within t.tie 
agency, is deemed likely to leave the Federal Government (i.e., the executive, legislative, or judicial 
branches), and where retention of the employee is considered t0 be essential. 

B. To be eligible, the employee must have completed any service agreement related to a 
recruitment or relocation bonus and completed one year of continuous service with the SEC. 

C. Any decision to pay a retention allowance must be made on a case-by-case basis for 
each employee and may not be used as a remedy for pay comparability problems within an 
occupational grouping or organizational unit. 

D. Management must submit a written request that explains that, in the absence of such 
an allowance, the employee would be likely to leave the Federal Government.1 The written 
justification must be based on the following factors as applicable to the particular cue (tlctors with 
an asterisk must be addressed): 

~ 1. The adverse impact that the employee's departure would have on the SEC's 
ability to carry out an activity or perform a function that is essential to its mission; 

The payment of a retention allowance is not necessarily predicated on another job offer, but nther on the 
likelihood of the employee's leaving if an allowance is not paid and the impact that such a departure would have 
on Commission operations. 
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* 2. The degree of success of recent effo~ to recruit candidates and retain 
employees with qualifications similar tO those possessed by the employee.for positions similar to the 
position held by the employee; 

* 3. The availability of candidates for employment who. with minimal training or 
disruption of service, could perform the full range of duties and responsibilities assigned; 

4. Other factors that may affect the SEC's ability to replace employees who 
possess specialized or critical knowledge. skills. and abilities now or in the near future (may include 
factors such as costs or time to train a replacement, salary ranges of comparable positions, scarcity of 
skills, and emerging technology); 

5. Positive and negative impacts on the morale of current employees; and 

6. Other special or unique needs for the individual's service. 

E. The Executive Director may authorize the payment of a retention allowance of up to 
10% of annual basic pay. or may recomm~nd approval tO the Chairman of an allowance of up to 25% 
of basic pay. in order to retain an unusually valuable employee. As a general rule, an allowance will 
not exceed 10%. 

F. Since retention allowances are paid on a continuing basis~ each determination to pay 
an allowance must be reviewed at lea.st annually to determine whether the payment is still warranted, 
and '1le determination shall be certified in writing by the approving official. A retention allowance 
may be continued as long as the conditions supporting the original decision still exist (See section 7). 
A retention allowance is automatically terminated when the employee is promoted. 

G. If an employee who is ceceiving a retention allowance is transferred to another 
location, a relocation bonus may be paid in appropriate situations (see POPPS 575.B). The new 
service agreement for the relocation bonus does not preclude continuation of a retention allowance. 
However, the need for continuing a retention allowance must be reviewed to determine if the 
circumstances warrant such an allowance. 

5. RESPONSIBILITIF.S. 

A. The Chairman is responsible for approving or disapproving requests for retention 
allowances exceeding 10%. up to the maximum of 25% of basic pay authorized under FEPCA. 

B. The Executive Director is responsible for approving or disapproving requests for 
retention allowances of up to 103 of basic pay and for making recommendations of 
approval/disapproval to the Chairman for bonuses exceeding 10%, up to the 25% maximum. 

C. The Associate Executive Director, Office of Administrative and Personnel 
Management (OAPM). is responsible for: 
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1. Providing the Executive Director with recommendations regarding approval or 
disapproval of requests for retention allowances, within the authorization limit set by th~ policy and 
the availability of agency funds. This includes ensuring that the amount of allowance payable does 
not result in total annual pay in excess of Level 1 of the Executive Schedule within a calendar year 
(5 u .s.c. 5307); 

2. Determining that the written documentation meets all applicable regulations 
and policy guidelines; 

3. Ensuring adequate documentation and record-keeping to allow reconsttuction 
of the action taken in each case and to facilitate the annual review process; 

4. Ensuring that such allowances are reviewed annually and either recertified 
(with or without a modification of amount) or terminated; 

5. Reviewing retention allowance payment amounts when changes in other 
continuing payments occur and taking appropriate action to assure that the annualized total of the 
continuing payments will not exceed Level l of the Executive Schedule; and 

6. Evaluating the use of this authority to ensure it is applied fairly and 
judiciously within the SEC. 

D. Managers are responsible for: 

I. Submitting requests for retention allowances to OAPM in accordance with this 
policy; 

2. Notifying OAPM promptly of any c:hanges in crrcwnstances that affect the 
continued need for payment of a retention allowance or the amount thereof; and 

3. Completing annual or event~riven recertification requests as appropriate to 
recommend continuing, modifying, or terminating the retention allowance. 

E. The Comptroller is responsible for: 

1. Providing an annual FEPCA budget to OAPM for retention allowances and 
other FEPCA-related bonuses and expenses; and 

2. Processing payroll actions to pay retention allowances, subject to deductions. 

6. PROCED~. 

A. The recommending official will complete a request for retention allowance on SEC 
2321 (see Attachment 1), along with a written justification (see section 4.D). However, in general, 
divisions and offices shall be restricted to no more than one qualified employee on a retention 
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allowance at a given time. Exceptions can be made by the Executive Director and the Chairman on a 
cas~by-case basis. · 

B. The recommending official's request for a retention allowance should be based on the 
estimated salary that the employee reasonably might be able to earn in a private sector position, 
subject to the following eligibility and approval levels: 

Up to 10% of basic 
pay 

Above 10% but less 
than20% 

20% to 25% 

Any employee who meets the 
criteria 

SES Members and senior staff, GS-
13 and above who meet the criteria 

SES Members and GS-15 
employees who meet the criteria 

Approval by Executive 
Director 

Recommendation by Executive 
Director and approval by 
Chairman 

Recommendation by Executive 
Director and approval by 
Chairman 

C. Each request to pay a retention allowance, i.Dclud.ing the percentage of basic pay, shall 
be reviewed by a higher level official unless the initiating official is a Division Director, Office Head, 
or Regional Director. If approved, the complete package will be submll:ted to OAPM for compliance 
review and obtaining the necessary approval(s) from die Executive Director or Chairman. 

D. A Persomiel Action, SF SO, shall be prepared to document all approved 
detenninatiom to pay a retention allowance. The effective dale for the reteDtion allowance shall be 
the beginning of the first pay period following approval of the allowance. Copies of the decision 
package~ including a copy of the SF 50, will be forwarded to die initiating office and to the Office of 
the Comptroller for payroll pmposes. 

7. REDUCTION OR TERMINATION OF RETENTION ALLOWANCES. 

A. A retention allowance may be reduced or terminated when: 

1. An increase (e.g., annual pay adjustment, geographic adjustment, or change in any 
special salary rates) would result in a total contimting payment in excess of Level I of the Executive 
Schedule; 

2. A lesser amount (or no allowance) would be sufficient to retain the employee 
within the Federal Government; 

3. The original need for the employee's services bas diminished to the extent that 
the original payment is no longer warranted; 
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4. Labor market factors make recruinnent of candidates with similar 
qualifications as the employee reasonably likely; or 

5. Budgetary considerations make continuation of the payment (either at the 
original level or at all) difficult. 

B. The reduction or termination of a retention allowance is not grievable or appealable. 
However. this does not lessen any employee's rights or remedies in connection with prohibited 
personnel practices (see 5 u.s.c. chapter 12, subchapter n. ands u.s.c. 2302(d)). 

5 

C. Any change or term.Uiation of a retention allowance shall be documented in writing on 
a new SEC 2321. and an SF 50 will be generated. 

8. OAPM RECORDS. 

A. After the SF 50 is prepared, a copy of the original request will be filed on the left 
side of the Official Personnel Folder, and copies also will be attached to the originating office's 
copies of the SF SO. 

B. A file for each approved request will be maintained chronologically by approval date 
and employee name for a period of three years after termination of a retention allowance. The file 
shall contain a copy of: the SF 50; SEC 2321 with the requesting organization's written justification 
attached; and any additional documentation. Each year. a copy of the recertification will be added 
and the file brought forward to the new determination date. Similarly. a change in amount or 
termination of the retention allowance will be added to the file and the file will be brought forward to 
the new date. 

9. OFF1CE OF PRIMARY RFSPONSIBllJTY. Office of Administrative and Personnel 
Management, Classification and Staffing Branch. 

f/2')/ 76 
Date 

Attachment: SEC 2321 - Request and Justification for Payment of New or Continuing Retention 
Allowance 
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SECURITIES AND EXCHANGE COMMISSION 
REQUEST AND JUSTIF1CATION FOR ACTION 

JN NEW OR CONTINUING RETENTION ALLOWANCE 

1. Name of Employee: __________ _ 

2. Position Title: 

3. Organization: 

4. Pay Plan, Grade, Step: _________ _ 

5. Basic Pay per annum (without interim geographic adjustment): 

{ } New Request 
{ } Annual Review 
{} Change in 

circumstances 

6. Percentage of Basic Pay Recommended: __ Annualized Amount: 

7. If continuing retention aUowance, 

_Ii 

b. lh e ... .,. .. dalicm: ( } c:..imu. - ~ 
( } Madify • i- 16 ....., 

{}~ 

8. Justification: { } see attached 

Signature of Recommending Official 

{ } described below 

Signature of Reviewing Official (if needed) Date 

Signature of Associate Executive Director. OAPM 

Signature of Executive Director 

Signature of Chairman (if over 10%) 

Date 

Date 

Date 

Date 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Administrative and Pem>nne :Management 
Washington, D.C. 20549 · 

Chapter 599 .A 

POPPS 599.A 
March 31, 1994 

LAW ENFORCEMEf\"T AVA.lLABllJTY PAY 
(INTERIM POLICY) 

1. PURPOSE. 'Ibis establishes SEC policy on the payment of law enforcement 
availability pay under 5 U.S.C. 5545a. · 

2. POLICY. 1be Securities and Exchange Commission will pay availability pay to 
those employees who are eligiole and available to wotk an average of 2 hours unscheduled 
duty per regular wotk day. The Securities and Exchange Commission and the eligible 
employees will also certify that the employees will meet the substantial hours requirement in 
the 5 Code of Federal R.egulalions 550.183. 

3. SCOPE. This applies to all SBC employees who are assigned to General 
Schedule (GS) Crimjnal InvestigatOr GS-1811 positions and are covered as Law Enforcement 
Officer for Civil Service ~em puxposes (Title 5. United State Code, Section 8331 
(20)). Criminal Investigators, GS-1811 positions in the SEC are not considered rigorous and 
thus employees covered by the Federal Employees Retirement System are not covered as 
law Enforcement Officers ('fitle 5, United States Code,, Section 8401 (17)(A)(ii). 

4. AUTHORITIFS. This POPPS is based on and must be read in c:Ombination with 
5 U.S.C. 5545a (section 633 of Public Law 103-329, September 30, 1994) and 5 CFR, pan 
550, subpan A (Federal Remter. December 23, 1994.) 

5. DEFThTrIONS. 

A. Available hours are hours that are not part of a criminal investigator's basic 
40-hour worlcweek. They are hours where the crimma1 investigator is considered to be in 
availability status. 

B. Availability Pay is the sole compensation for llregular and occasional overtime 
work (Le. overtime hours not scheduled in advance of an employee's administtative 
worlcweek), and is also the sole compensation for any overtime work on any day containing 
part of the employee's basic 40 hour work week (regal'dless of how those hours are 
scheduled). 

C. Availability Status is time at work or on field ~onment. 

D. A Criminal Invest:ioaator is an employee officially assigned to a position 
properly classified in the GS-1811 Criminal Investigating Series under the Position 
C1assi:ficarion Standards issued by the U.S. Office of PeISOilDel Management. 

E. · A ·Law Enforcement Officer is an employee covered for retirement purposes 
under Tltle 5, United State Code, Section 8331 (20) or Tllle 5, United States Code, Section 
8401 (17)(A)(ii). 
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· F. An Eligible Criminal Investigator is an employee who meets the criteria for 
both Law EtJforcement Officer and Criminal Investigator as defined above. 

week. 
G. Regular woik day is an eight hour day within the employee,s 40 hour work 

6. RFSPONSJBn.ITIES. 

A. Associate Executive Director. Office of Adm.inist:rative and PersoDnel 
Management or his/her desiconee is responsible for: 

1. Overseeing the implementation of availability pay; 

2. Detennining employee elicoibility and benefits coverage including: 

a. severance pay; 

b. retirement deductiom and benefits; 

c. life insurance premiums and benefits; 

d. Thrift Savings Pl3n contributions; 

e. woikeJ:s' compensation benefits; 

differential; 
f. continuing pay of a supervisor receiving a supervisory 

g. advances in pay; and 

f. lump sum payments for accrued amrual leave. 

3. Checking eligibility for and setting pay to equal 25 percent of the 
criminal inv~oator' s r.de of basic pay (mclnding special salary :ratest locality pay, interim 
geographic adjustments (IGAs), special pay adjustments for law enforcement officers 
(LEOs), and retained pay.) OAPM also is responsible for detennllring WriaUy if availability 
pay is widlln CQ3.blished limitations and for maintaining appropriate documentation. 

B. Associate Executive Director, Office of the Comptroller or bis/her designee is 
responsible for: 

1. Payjng availability pay for hours for which an eligible crimjnal 
inv~oator receives basic pay. Avail.ability pay is subje.ct to: 

a. the biweekly limitation on premium pay (5 U.S.C. 5547(c) as 
well as the calculation of lhe aggregate limitation on pay (S U.S.C. 5307); 

b. gamisbment for child support and alimony (5 CFR part 581); 
and 

c. commercial gamisb.ment (5 CFR part 582). 
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2. Monitoring other payments. A criminal investigator who receives 
availability pay may nm receive: . 

a. overtime, night differential, or hazardous duty differential pay 
under title 5, United States Code, for unscheduled duty hours; 

b. overtime pay under section 7 of the Fair Labor Standards Act 
of 1938, as amended (Fl..SA); or 

c. annual premium pay for administratively uncontrollable 
overtime (AUO) work or regularly scheduled standby duty. 

C. Under delegations of responsibility from the Chairman, management officials 
who oversee organiutions with eligible Criminal Inv~oators: 

l. Must amrually certify in writing that the crimjnal investigator will 
average 2 available hours per regular work day during the next 12 months, using the 
appropriate certification in attachment 1. 

2. May suspend availability pay in writing under adverse action 
procedures, as provided by 5 U.S.C. 7513(b), if a crimina] investigator fails to average the 
required 2 available houn per regular work day for the period since the last certification, or 
is expected to fail to average 2 available hours per work day during the next 12 months. 

3. May grant a criminal inv~oator's voluntary written iequest to be 
excused from availability pay and the requirement to average at least 2 available hours per 
regular worltday. Such a requeSt will be gianted only due to a personal or family hardship, 
and must be for a specified time period (which may be extended). OAPM will discontinue 
availability pay upon receipt of a written waiver request. 

4. Will resume payment when the criminal investigator bas demonsttated 
tba1 he or she is likely to avenge the required 2 available homs per work day over the next 
12 months. Management may make this determination before the end of the period specified 
under para:,otaph 3 above. 

D. Eligible Crimiual Investigators: 

1. Must annually certify in writing that they will ave.rage at least 2 
available homs per regular work day during the next 12 months, using the appropriate 
certification in attachment 1. 

2. May request in writing to be excused from availability pay and the 
requirement to ave.rage at least 2 available hours per regular wolkda.y, based on personal or 
family hardship, and must be for a specified time period (which may be extended). 

3. May appeal in writing management's decision to suspend availability 
pay under adverse action procedures, as provided by 5 U.S.C. 7513(b). . 

8. OAPM: RECORDS. OAPM must: 

A. Maintrin a file of all annual certifications by calendar yea:r until one month 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

4 POPPS 6-599.A MARCH 31, 1994 

after the next annual certification i~ completed. 

B. Maintain the origi:nal certification a5 part of the adverse action file, when . 
a criminal investie,oator appeals a ~rtificatiOD under ~o:rapb 6.C.2. 

9. OFnCE OF PRJMARY RFSPONSIB:nn"Y. Office of Administrative and 
Personnel ~oement, Classification and Staffing Branch . 

. ~=<~#-
Femando L. Alegria, 8s0clate Executive Director 
Office of Administrative and Personnel Management 
/ltp....A -->/'. /,7~yJ-

Date 

Attachment: . 
1. Ce.nification of Available Hours 
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Certification of Available Hours 

This certifies that, over the comse of the last 12 months, the undeISigned criminal 
investigators averaged at least 2 available hours {as defined iD POPPS 599.A) per regular 
workday. We understand that failing to average at least 2 available hours per regu]ar 
workday may result in an ovexpayment. 

We understand that as a condition of c:Onti.nuing eligibility for availability pay under 5 
U.S.C. 5545a, we will be required, over the course of the next 12 months, to average at 
lea.st 2 available hours per regular workday. 

Management signature and date: ------------ ----

Investigator signature and date: ----------------

I.ovestigator signamre and date: ----------------

Investigator sigxiatu.re and date: ----------------

Investigator sigmture and date: ----------------

lnvestigatOr signature and date: ----------------

Investigator signature and date: ---- -------------

Investigator sign.a.tu.re and date: ----------------

Investigator signature and date: -----------------
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SECURlTIES AND EXCHANGE COMMISSION POPPS 6-610.A 
Office of .Administrative and Personnel Management January 20, 1995 

SECM 6-1, Personnel Operatin; Policies and Procedures (POPPS) 

Qapter 610.A 

ALTERNATE WOK SCHEi>ULa 

1. PCKPOSE. This chapti:r' csaablishcs SF.c policies and proccdma for administering 
the AJMnaate Work Schedule (A WS) pt0gtam. 

2. POIJCY. The A WS ~ as desc:ribed ill this po'ky, is available to employees 
to the extmt that m use does not compromise the efficiency and ~ of SEC 
mission ac:complishmat and office ~atims, and does not otbcnrise increase costs, reduce 
productivity, or cfinrinisb the Jevd of service to 1be public. 1.1le SEC's AWS program 
iDdudes the use of fJcUiom and credit i.oms. AD dMsiom and offices are authori:ml so 
implement flaitom (a~ emblisiielf eight km wm:k scbednle Mondays through 
Fi:iday$, with lloms lllat vary fmm the official lmsTfte:ss boars) wllhin the framework of this 
policy in order to meet dJCii panicuJar program needs wbile CODSiderlng employees~ needs 
and preferences. 1 Jn adcfirion, with pJiar snpetrismy appiuval, employees may be pennjttOO 
to work and me up to six hours of ctedit hcirms within 1be same pay pe:tiod to accommodate 
personal and/or family needs on an oa:asioDal buis. 

3. SCOP& 

. A. All SEC emplO)'eCS (ea:ept PJt:sidentia1 i.P.(iOinfl cs, who~ subject to 
different mgulations} may app1y tor alternate wo.rt: mm within tJJe frmlework of dUs 
policy. 2 11 is management's pieroga1ive and iesponsibility 1D mae decisims as to the Cl!e:nt 
employees may putic:ipate. . 

B. Employee participation in A WS is a.pivilege, not a Dght. An employee's 
pmfom+a~ ~ be at &mt fully successful in order to be considered for a flemom · 
schedule, and must mnain at .Jea.tt fully successful in order to be peunitted to mmam on an 
alternate schedule. Employees who me ~ inida1 oriamtim or iDtmsive m-1he
job training ~ be rmtricted from wmJdng a flelirum scDedule daring 1bc period of the 
orientation or tr.ammg, if it would intetfea wiih pmgiess, resuh in a reduction of ~m·y 
~ or bave ~ idetflifiable negaiive effects. 

2 For thc:a opeaaioas drat have 'be= sadJmiad to offa' a 5-4-9 compressed 9oik R"brdnlt: to 
suppkmalt the fiG:iioar to enhance service 10 ~ pablie, !cchK:c costs, or pmmote ocber 1msinfs n::ISODS. see 
POPPS Chapcer 610.C. 1he: pitMQaas of~ 610.A do nat apply to employees worms OD compiessed 
sc:hecb&les. 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

2 PO PPS UlO.A J•••ry 20, 1"5 

4. AlJ'JllOJUl'IES. lbe Jaws al~ with which aimQes adoptiug A WS 
must comply are: Public Law 99-196; Public Law 97-221; S USC Cbapra 61, Subchapter 
II; s CPI. Part 610; and FP.M Suppk:mcw 990-2, boat 620. 

S. ltDPONSIBD,l'J'JliS~ 

A. lbe Execptiye l)jfector. 'Die Bxecusive Din:dar, 1U1dcr guidm:e ftom the 
Cbainnan, is IC$pMSIOle for establishing owall A WS policy; monitoring the impact of 
A WS progmns OD ~ mjtticm aml'nplidnnett; and de«w mining the cmtinuance 
msrnttinvance, or mcx'ificatioo of A WS pogram peramtAICI& ' 

' 
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6. 

A. b!mal\f!!t WOJ'k $sfwtnJm Pennit!M. 

1. ~ may iequesc appnwal to wmt a flex i••111U work sc.bedo1e in 
which tbeie is an estlblisbed daily • time Wi1bin a fledble baDcl of up to two hours 
before die office's oflic:ia1 bnsUns =' Tbc flmiPDm schedule nquestaJ by full-time 

. Slaff mmt ave «> hours per week, eight camiguous hours per day plus a bmch period far 
five days per week, Monday tbmogh Friday. Mnagrn shOuJd "*3:mbe an employee's 
part-time Work sr;:Mtlnle in CODPittsaMn wUh die emplojle. 

3 

2. Requested miwl times need not be Ille same every day of 1he week. 
hquemd mival and clepi:tlute mms must fall on the hour or on any 15-miJmte inaemt 
(e.g., 8:15, 8:30, 8:45) witbin die two-hour fle:ri>le band pet milted. After appioval, this 
becomes the employee's fixed peuuanent scbedule, until a change :in watt boars is mquested 
and approved by tbe apprOYiDg managemcat official This should aot OCQU' 111CR than three 
times per ,ear. No action is needed to stay on a~ schedDJe c:aa:formi.Dg to the SBC's 
official business boms. 

3. Pmptoye.es on tempcmy duty, such as deJJ'lls and training pmgrams, 
may um to adjust their sdwlules to annme the normal ~ of that activity. All 
management~ cbanges to cmplayee pemmn;gt scmdula or cmplayee requests for 
permanent changes to 1heii schedules mquile a minimum of one pay period notice. 

B. Core and Flml!Je Homs. .Por SBC ~ the minimum co.re homs 
during whk:h all full-time employees will be scbecfn1ecl to wozk are 10:30 a.m. to 3:30 p.m. 
Monday tln'Ough Erlday (for uotmal day shift). Pl=ible hom:s are from 7:00 a.m. to 10:30 
a.m. and from 3:30 p.m. to 7:00 p.m. Regional and diSb:ict offices' core .boars similarly 
_are ge:.u:ed to the offices' oflidal business hams. · 

7. am>rr BO'DRS. 
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B. The mnimum number of credit houa p:r pay pepod that a supervisor can · 
authorize a full-time employee to use and earn is • ff) Mlgs.. ~ lbis amount will be 
prmated for part-time c:mp1oyees. Under apncy oolicy' cmdit hours may not be 
acc:unu•lated (ie. ~ they may not be carded 09'Cl' aft&r tfae end of a pay paiod). Derefoze, 
supervisors may mil anthOrize ~ to eam credit hours that will be used far an 
absence within tbe same pay period. ~ may~ employees 10 eam credit 
hours on normal wO!tdaJs or an weknW, but~ may not eam. more than two 
cnctit hours oa any repJady schedu1ecJ workday. 

c. AD credit hour amngemen1s aid dleir' apj40\'lls mmt be ~oared ill 
writing on $I;C 2387, App1icasian U> U.n:iam CnditBoms (meAttxbment 1). A:D.y me· 
of c:redit hom that was not offset by eaming tbe sas number of boars widDn tbe pay 
period shall be chaqed to die apj)MJl.liale caiegoey of k:aft (ammat, ~ or leave without 
pay). Agcat;y policies and ptOCedmes for earning aad using compmsacury time do not 
Change aadet' A WS (see POPPS Cbapfer 630.B). 

D. Supenisms shomd mate dete:uoinaMas to grant ciedit hoar schedule 
modifica1ions one pay period at a 1ime, in order 10 1a1'e c:unmt worJdeed and availal>ility of 
other employees into considention and to maintafo paity among employees who make such 
requests if not all can be accon,n iiOdated s 

E. llmch time may not be skipJed to sbonm the wodalay or 1D lessen me of 
leave_ tbat is ta'ba OUISide of die nm:ma1 period in which bmch is scbeduJed 

8. TIME ACCOUNTING. CbmDoJoP:a1 (saial) sip-in/ap.out sheets must be used 
to record the times of miva1 and clepa:rtme for all empk>Jees oa. flaiblc scbedules in a Uni1. 
The sip-in/ap.out ~also applies whca. wiployecs eam credit hams uncles." 
section 7 above.. Bmplo)'ees must sip 1be log pa..any whell tbt:y DCOld tbe time of 
miva1 (i.e., actnally belinnjng 1D work) and 1ime of depm.1me. 

9. MODIFY.ING OR TERMJNATING FJ,EXI IOUL 

A. Individual employee panicipation in a fJeD:IDm" schedule may be t.ei rnioated 
because of a need to pmvide ofBce coverage, an adwnie inpct cm the e:fficic:nc:y of unit 
opemtions, a degr•la1ion in employee pedonnance to below fbc fully suecasfu1 leYc1, ar an 
emp)ayee,s nan-adhmmce to ~ policy ar requind pml't<lmes. ne employee must 
Jeceive a wtiUm explanation fOr m let mjoa1im and a notice pm:iocJ of al least two weeks, 
chning which 1ime the emp1oyee may n::spcmd to die reasons cised.' 

• Jq;ioai&ag widl tbc 1995 lave yea. lca'ft cc be ealDld ad 11111111 iD ~ --- i:Delc:maits. nm 
also applieS to aedit .boars. 

s Sadl eempomy moctific:sticas to eiwdllics -.y be appzlMld for m Wocks of ms wJMm lbe sason. 
sa:pportiDg the &elaeda)c modi~ ism tile best --- of di: Fcdaal Goww@eut (e.g •• for Cl academic 
coma Cblt leads to iqwved jol> ~). 

' An empio,. whose nqaest Im bceD ~ 1Dl41n1411y modi6e4, or mmir n=J _, lie rJi1ib1c to 
pmsne lbe llllUa' daoag1l tbe SEC's ialaml ~ ~c (1111111! POPPS a.pm 771.A). 

.. ... _ .... 

-====================================--= ................... =-------~~~~~~-·--
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B. An employee whose flmtom' schedule is tennina+ed for non-adbe:rence to 
policy or pzoc:edmes may not mpply for a pciod of six months and also c:oWd be subject to 
disciplinary action if ciraunstm<:"S warrant -= 
10. omCE OF PRIMARY BESPONSIBRZIT. Office of Adnrinistrafive and 
Pe:isozmel Management 
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Attachmmt to POPPS Oapter 610.A 

APPLICATION TO USE/EARN CREDIT HOURS 
(Undlr11wAllmNltWClfkSc:MdumPeley, POPPS~61~ 

NAME: I SOaALSEQIUlY NUMBER: 

DMSIONIOFFJCE: REMARKS; 

USE 
NI. Nd 
PM To PM HollS Date• 

-

OFFICIAL ACTION ON APPUCATION 

c;.,t~:»c.-:J-.rt'WtlOti'lfl~CWION\'£ 
"&.p" iaconlo)* llt:i)*-'idWna.d'llCUISOW»l» .... 

l PAY PERIOD: 

EARN 
Est. ~ 

Hours Hours 
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SBcmuTIES AND EXCHANGE COMMISSION 
Office of Administrative and Personnel Management 

POPPS '-'10.B 
1amwy 20, 1995 

SECM &-1~ Personnel Operating Policies and Procedures (POPPS). 

Chapter 610.B 

ALTERNATE OR FJ,E:XIBLE WORK LOCAnONS 

l. PURPOSE. tbiS c:bapter establishes SEC policies and pn>cedures for 
~ tempomy work-at-home ammgemeDts and amhorit.es one-year experiment.al 
flcxiplace pilot pzognms, 

2. POLICY. The SEC permits tempomy, short-1eml work~-homc uraogements 
within the~ aatlined hcn:in. In additioa, the F.xeamve Director may authorize a 
limited number of pilot projects to test the feasibility of &xipJace in approprlatc situaiions. 
Flexiplace, also bOwn as tlmble workplace or tdecommtJrin&~ refers to paid employment 
performed on a n:gularly schedaled basis at an alternate WO'lbite far a part of the work 
Week. Alternate or flexible work: location amngements 1epresent valuntary and coopc::rative 

· agreements between managers and employees and must be cxmsistcmt with agency mission 
~. 

3. SCOPE. This ch.apter applies to all SEC employees who meet the c:rlteria outlined 
m this document. 

4. TEMPORAB.Y WOll·AT-BOME ARRANGEMENIS. There are two types of 
work-at-home amngementt11hat may be authori7.ed in appropriate situations, as described 
below. 

A. Ad Hoc or Occasional Basis. 

1. A supervisor may permit an employee to perfoim paid work at his or 
her home, in CODDedion with a particnlar project for up to twO days if tbe supervisor 
believes that assignment to the aJtemate work:site will eaable the employee to complete the 
amgnment with fewer disttaclions than if the employee were working at the normal worksite 
(e.g •• office, enminarion site). This autbmiiy is intended 10 be med only oo an occasional 
basis.. . 

2. The supervisor must establish the results expected on the project dm:ing 
that time and follow up 10 ~ie9w the work per:farmed off-site. Prior to the employee 
working at home, the supervisor must obtain the CODCUtieDCe of the empl.oyc;e's second
level supervisor, unlm the immediate supervisor is a Division Director, Office Director, 
Regional Director. or Disttict ~- Offices and Divisions may establish a higher 
kvel of approval if desired. Completion of a tempomy work~-home agreement is !lQ! 
necemry under this type of arrangement. 
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3. Upon retum, the employee must certify IO the supervisor in writing 
(via memorandum or e-mail menage) that he or she worbd the specified scheduled number 
of hours wtWe off-site. 

B. Wort-at-Home as a,Tempooo Ascetmmgdptiqn~ A Division Diiector, 
Office Dllectm, Regional Diteclm~ or Disuict Administrator (with the approval of the 
Regional DiiedOf) may request authormtioo from. the Associate Executive Dilector, Office 
of Administrative and PcrsoameJ Managemmt (OAPM),. for an employee to wark-at·home 
for a JDOie c:xumded aDd/or continuous period of time whae the agc::ney needs 1be continued 
services of the employee. 'Ibis ~ may be used to maintain an emplo,ee m a 
productive work ammgement in situarions where the employee otherwise would be on 
apptOW!d lravc, so u co ammmodate an employee's=+.cmy medical eondiiian. It also 
may be used where the employee needs to cue for a m=ber in a medical situaiion 
such as those that qualify under the Family and Medical Leave .Act, ~ long as the care
giving situation is not of a dmarion and frCquency so as to be incompatible with the efficient 
accompliument of dWes and the affidaJ work sCbedu1e.. The muimum 1e:ngtb. of time per 
aut.barintian is ~- homs. 

1. Jn the memorandum of~ the n:questi!lg official must certify 

a. The work is of sipificant importance to the Commission 
(ptovide a brief description); 

b. 1be employee is the only pemn who can petfonn the work 
without having to familiariu or train an.other employee, which would ~ progress; and 

c. Tbe employee agrees to sign a t.empmaJy work-at-home 
agreeme.nt (see Attachment 1). 

2. Approval will be based on the followiDg c:D=:ia: 

a. A derision to appiove the iequest would primarily benefit the 
agaicy by assuring miuion aa:omplisbmeot; 

b. The c:llwmstmces of 1he situation tbal :n:qaire absence from the 
official work si~ would not interfere wilh the efficimt accomplishment of duties and 
adheren.ce to the official work sched~; aad 

c. The employee is able to contimJe to perfonn the mimm7 
functions of his or her position a-way from the SEC warbite and would be doing la.lgely 
what he or she would have been doing ciuting that 1ime if wnrtiAg on-site.. It must be 
recogniud that there are certain duties that clearly cmnot be pe:d'onned if the employee is 
not physically loc:ated at 1he nomal worksi1e. Tms autbmity is not appmprlale for use if 
working from home would create fundamental changes 10, or prevent pertonnance of, any 
critical duties of the position as determined by mangement 

l 
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5.. !LEXll'IA.CE PILOT PROJECT. 

A. Fle:xiplace pilot projects may be proposed by Division Directors, Office 
Directozs, Regional Directon, or District Admtn;stratars (with the approval of the Regional 
Director) for an or part of their mganmnons. Fle:xiplace may use one or both of the 
following Jocatjoru;: 

1. Employees~ h~ in space specificaJJy set aside u an office wort 

3 

2. Satc1Jite facilities dose to employees' msidenc::es, .in office space owned 
or leased by one or mo.re agencies. . 

B. F1e:xipJace pilot projects should involve a limited number of employees. A 
flmplace pilot plan must first be developed in conjunction with OAPM. The plan should 
cover the types of positions to be included, work schedules and locations, performance 
issues, time and attendance issues, facilities mues, 1elecommumcations and equipment 
issues, security issues, and tequired orienta!ion to and eva}narion of the pilot. Each 
employee panidpaling in a pilot project will be tequired to sign a flexiplace agreement 
(which will be developed spec:ffic:aIJ.y for the pilot) and adhere to the provisions outlined in 
the pilot operating plan. 

C. Participation in fle:icip1ace is voluntary for both employees and their 
supervisors. Supervison and employees electing to participate agree to remain in the 
progtam_ for a minimum of 90 calendar days; tbcteaftet, dm:iDg the one.year pilot, eitber 
pany may terminat~ tbe program with two weeb notice, unless 1he parties agree to a shorter 
notice period. 

D. Attachment 2 ~ general seJN:tjon criteria for participants in a flexiplace 
pilot program, which may be amended in a specific pilot operating plan for a project. 

~ The pilot tlexiplace plans must be submittl:d through appropriate supervisory 
channels to OAPM. '!be plans will be evaJ1Jated by an e:u:cutive committee, and a 
recommendation for ~ approval with modifications, or disappioval will be fonwrded 
to the F..xecative Db:ector for a final decision. 

6. omCE OF PRIMARY llFSPONSI81LlTY. Office of Admini.sttative and 
Personnel ManagemeJlt. 

Attachments: 
1. Temporary Work-at-Home Agreement 
2. Flexiplace Pilot Participant Criteria 
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TEMPQRAR~ WORK-AT-HOME AGREEMENT 

------------~· U..S. ~ llll4 F.zdlllnge 
~ i~t!llCJ") 

widl respect to the arrarhed request dated--------'° amborize die 
employee to temp0taiily wort at hmnc. 

1. 'l'be employee and dle agency agree that 1his tanpOmry wmt-a"'1ome ammgemem; 

2. 

3. 

4. 

s. 

a. is a vohmmy 3Dd coopermve ammgemem, mt an emidement; 

b. is tempoiatJ (Le., not 10 aceed 160 homs); and 

c. can be tammwd at my time by eidier 1he ageaq or 1be employee. 

1be employee and the agency agree to adheze to fcda:a1 laws and reguJaDons c:onn:ming 
BeJ'iplace. · 

The employee's offic:ial wotk sc:hccbile is - hams pu pay period, and hom:s m pay 
w uDder this agreemem may llOt exceed mat mrmbu. No aves:time or compmmmy time 
will be gramed fDr went: paformed at home. ne employee wm cemty at 1be ml of each 
pay period the zmmber of homs worked each day clmDJg that pay puiod. and will submit 
leave slips for all approved periods of leave ~ soon u pnctiCal. 

'!he employee's official tom of duty will be 1ledble, provided 1hat 1be employee will be 
available for tdephaDe ~from a.m. to p.m. on all scheduled work 
days, unlm m m:eptkm is approved in ~ by 1he sapemsor. 

'Ihe employee's official dmy smicm is ~SO~th Stteet. N.W:e Washipgum.D.C. or 
----------------· 1be altttnate dDty smioa is: 

All pay,. special salary rates. leave, aild ttave1 mthlemmrs Will be based on the emPloyee~s 
official chuy mdon 

6. lbe employee's timekeeper wm record his or hei time and attendance as perfomaing oflic:ial 
duties at 1he official duty stalion. · 

7. The employee will be in a pay mms while worldDg at his or her residence. 

S. The employee agrees to maintain appropriate child or elder care ammganents daring work 
homs to msve adhereoce to the wmi: schedule wid1out dismptiom. 
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9. The employee will apply approved safeguan.U to proteet agency records from unamborized 
disclosure or damap and will comply wilh all applicable requi:remcllts set forth in 1he 
Pmacy Ml. of 1974. 

10. 'lhe employee and supervisor agree 10 pmaapdy eoq>lete and saJmlit an evaluation of the 
amngemem to OAPM following completion of the woit-at..Jlome arrangement. 

11. The ~ agrees tO ue ms or her OW!l available ~ phone lines, and utilities 
wiabaat mmbm'Semeur by, or liability 10,. die agaq. '!he agency agrees to fmnish 1he 
following for llilUtpOlary mt!/: . 

12. The~ is ODJy valid between ______________ _ 

Eiii.Ployee 

-bii 
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General Selection Critllia 
for Flexip~ Pilot Parliripanu 

1. Jdentifviu the Pmition 

• Work actmDes me portable and can be perfomaed effectivdy outside tbe 
office (e.g., reading, wrmng, research, processing). 

• · Job tasks are easily qaan&i6able or prinmriJy pmjea-orimu-4. 

• CoDs:act with other employees and external customers is predicaable. 

• Technology needed to pc:d'omi the job off-site is cm:rmtly available. 

• Security of data, inducting seasi1ive and Privacy Act material, can be 
adequately assured. NO CLASSI.F'IED MATERIAL CAN BE TAKEN OFF-SITE. 

• Face-to-face am1aCt with co-~ other employees and agmcies, and the 
public can be adequately readjusted to allow for f.e1cpbooe communications and/or 
times that the employee is at die convaatioaal office. 

• A~ Deeds to mfelmce materials can be grouped and scheduled when 
employee is at 1be office. 

• Tn.vel can begin and end from tbe home or alten>ate office. 

2. ldentif.yine the ~ 

• The employee is highly motivated and bas de:monm2ted self-staner 
~ good time management sl.ills, and dependability. 

• The employee can function iDdepeJldently and can deal with iSolalion from co-
workets for a panion of the wm:k: week. 

• The. c::mployee is etpetienr«I in tbe job, bas a full undeas•aading of the 
orpnintion, and has the necessary knowledge tD wmt at home or at an aJ.temate 
work site without fn:queDt or close ~ (The employee may not be a 
pniOarimary employee or have sigrrifitant pc:.tfcu1mnce wealmesses.) 

• Tbc employee's ovm1l perfomanc:e eftlmtions demonsttate consistently solid 
pe:d'orrnanre. . 

• · The employee sarisfie.c adequaze home vmn: station tequirements, mclwling 
necessary equipment (the SEC may provide linttte4 eqaipme:nt if needed), privacy, 
security' and lack of intmuptions. 

• 1be employee is able to mairuain approprlale depeudent care ammgements 
during work hours, since studi~ have shown tha1 work at home and child or elder 
care are generally iDc:ompatible. 

- . - ... --· ------ - - -. - - - - -
-------------------~-
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3. Idmti{yin, the Smm?SQT 
• 1be supervisor vohiDteers and believes that flaiplace is appropriate for the 
tatgeted position(s). · · 

• "!be supervisor is willing to aperi!Dft1t and wmk tblough ay difficul1ies or 
obstacles that may occ:m. 

• ?be supeMsar is comfortable with enlnati.Dg work pedormance by its IeSUlts 
and without ctim;t obserwtioll. 

• 1be superv.isar is abk to dearly define tub and a1«tatioos wl gene.rally is 
effective in c:omnnmic.ati.ans. 
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SECM 6--1, Persomlel Openting Policies and Procedures (POPPS) 

Chapter 618.C 

COMPRESSED WORK SCHEDULES 

1. PtJJlPOSE. This chapter esaablishes SBC policies and procedures for administr:ring 
authorized compressed work scbCdule piognms 

2. POUCY. The SEC permits comp1essed work scbedu1es m\h in certain Jinritfd 
circumstanCC'$ where such use has been approved by the Executive D.irector to eahaDce 
customer service, mhlce overtime or other costs, and/or iDaease opcratioDal efficiency and 
effectiveness. . . 

3. SCOPE. 

A. 'lbe :Executive D.irector has authorized S+9 compressed work schedule plans 
submitted by offices with o.rganizadonal units at tbe SEC Operations Cmrer and Annex in 
Alevndcia, Vugima. and widUn the Pac,iities and Printing Brancbes of the Office of 
Administtative and Peocmnel Management (OAPM). This chapter applies to employees 
within those o.rganintioml llllits who ~ on compressed schedules. Employees who ate on 
:flexitour schedUles (a ~ed esrablished eight hour wo.rk schedule Mondays 1hmugh 
Fridays, with hours that vary from the official business hours) or conbmDDg tc work official 
business hours should iefer' to POPPS Chapter 610.A., Altrmate Work Schedules. 

B. 'Ibis chapter also provides the mquiJements for divisions and offices tbat wish 
to submit a plan ploposing 10 work s-4-9 schedules wbele such authority, if approwcl, 
would result in better service or productivity and/or redua.d costs. 

4. AUTllOIUTJES. 1'he laws and regulations with which agencies must comply are: 
Public I.aw 99-196; Public Law 97.221; s use Chapter 61, Subcbapter n; s CFR Part 610; 
and FPM Supplement 990--2~ book 620. 

s. 
A. Compressed 5-4-9 Schedules. Authorized offices may offer 5-4-9 

colllp!eSSCd wo.tk schedules in combination with or m lieu of flexitour schedules. Jn those 
offiCes, employees may request a fixed, non-flexible schedule that includes nine work days 
each biweelc!y Y4Y period, and one day off. Eight of the work days are requUed to be nine 
hours plus lunch period and one is eight hours plus lunch period. The 5-4-9 .schedule is the 
only compressed wOlk scbe4nle permitted. 

B. Parameters for APmPYlng C.Omgressed Schenules. Depending on its mission 
· needs, an office may: establish consistent arrival and deparWre times for all participants; 

require attendance during all official business houn with the remaining hour used to provide 
varying scheduled arrivals; or allow employees to request set work hours within a range of 
hours similar to those comprising the fl&ru'ble bands for fiexitour schedules. In scheduling 
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~' designated days off, an office must ensme adequate coverage with no less than 
75" of its staff sc:heduled for each regular WOik day. . 

C. use of Cn;dit Bopq Not.Peggitted.. Fmployees 0n comp=sed work 
~ may ,not eam or use cadit ~ as des;ribed in POPPS Chapter 610.A. 
Boweve:t, appmved coqesaiory time may be earned and used in accoi'daDce with 
mablisbed policy (see POPPS <llapler' 630.B). Orr:asioml tempomy substitutions of non
scbeduJed Work days for scbeduJed days may be made at the iequest of the supervisor for a 
valid work-Idatcd reason, or at the IeQ.UCSt of the employee with prior supcrv.isory approv2l.. 
Such substitatkm may not be made: (1) 10 exchange DOD-woddng days with scheduled work 
days 1!w aie CO:Ddpoas to holidays; or (2) dorina periods of tndi!ionaDy heavy leave 
llage, such as amund tbe em of 1be year holiday penod. 

D. A!mJBl and Sick Lean. lbe nmimnm amount of 1ea:Ye 1abo for a 
panicuJar day is lhe number of work hems scbeduJed for that day. 

E.. Holida;n and -in-.uen• nus. 
1. -in-Heu• days are time days of! that are scheduled instead of a 

holiday, or nsbeduled to change 1be narmaJ clay off to another day when tbe employee 
mmt aumd a confen.mce, trahring ct'Wse, atmJal meeting, or other significant event !bat is 
impractical to ~. "JD-Jieu• days (except for holidays which are determined by 
RgU]a!im) must be waDzd out in advance, normally before tbe beginning of the pay period m which tbe •m-Jieu• clay falls, 10 provide as much DOtU::e as pmible. There is no 
•m-nm• day 11anaed when adminjstraJtve kave is approved Mcanse of adYa3e wmthet' 
condiDons or otbe:r emergency conditions Oil an empk>yee•s non--work day. 

2. . Employees on a S-4-9 sdledu1e are paid for tbe same number of. boms 
on a bo1iday as they • normaJJy scheduled to walk (Le... 8 or 9 hams); the wmt: schedule 
may not be adjusted dwiag a pay period ccmtaining a holiday for the pmpose of mcciring 9 
hours far the holiday. 

3. If a regula:dy schedliled federal holiday falls man employee's 
non-work day, the legal public holiday must be taklm. cm die work day i"'fMcti!tely before 
tbe :reguJar weekly non-work day. One-time federal holidays c::mtcd by Eucutive Otdel" or 
other temporuy authmity, depeading oa 1be specific language, may or may not create 1be 
right to an •m.lieu• day. In those blstaaces, employees will be provided sqmaie 
mstruaiom. 

F. Sehednlig ~ons. Empto,ees approved 1D wm:k 5-4-9 schedu1es are 
~ 10 scMdule persoua1 appainguats Oil tbe:ir non-work day wbemM:r possible to 
minimi2e sbart-u:rm absences (~g •• sevenl hours' dmation) ctmmg their compn:ssed woik 
week. 

G. Administmive Leave. When an employee is acmed from work for a full 
day due to ema:gency sjtmtions or other msoas (comt leave, mmsary leave, ert.), the 
amount of leave to be granted is based on tba1 employee's rqularly sd!eduled homs for that 
day. Employees who are not scbeduled to work on that clay ue not enritled to any 
admjnistnrive leave. 
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1. Chmnological (semi) sip-in/sign-out sheers must be used to n:cord 
the times of aaival and departure for all employees on compiessed schedules, unless an 
alternative procedme for use agmcy-widc or apcm sps:i& .request Im been approved by the 
Office of die Compcrolh:r, in coombatinn widl OAPM. All 1'eC}lleSIS for an aception ID the 
time accounting ~ must be submitrm du:ough supervDmy clmn•tels for approval and 
be ~ by a wJiUm justificaricn Employees must sip the log perscmaUy at the 
time of mival (Le.. acmany beginning 10 wmk) and time of cleptt.are. 

2. 1be sup:rvisor will nMew approved wort srbedules, leave slips, 
overtime fmms (SEC 1749), and sign-in/out logs wbm eenifying the accut3ey of time and 
attendance nc:ords. LePe usage and eaming of O¥eltime and comper>satory hours will be in 
aa:otdance with applicable csiablisbed policy. 

6. ltEQUinS FOR 5-4-9 COMP.RPSSED SC :e D>OU: AU'IBOIUTY. 

A. Sltbmittim! of eompmsxQ Wort SCiheclgl; Plans. An office requesting to 
offer any compressed schedules must submit a plan outlining the justification for 
implementing 5-4-9 schedules within the ozpnizatioo met tbe parametezs of 1he proposed 
program 10 the Asfociate &a:utiYe D:iiectm, OAPM. Tbe ~ signed by the Office Head. 
must contain at Jcast the following:1 

1. Organi2aDcmal 11Dils and components covered by the plan; 

. 2. Specific comp.n:ssed daedules pea nutted or roqubed, as wen as optUms 
for flexible scbedules; . 

3. · PmbibUioas or Clcl11sians of positioos or groups of positions from 
participation, with a brief justification of each; 

4. Umitarions or cgndjrions imposed beyoJld 1hose specified in this 
policy, with a bJ.ief j1Jstification of each, or requested m:ep1ions U> any ptOVisions of ibis 
policy; and 

. S. Methods and critC'I ia for prugtam evaluation, as well as the designateA 
management officiaJ to adnriniste:r and evahlate 1he program. 

B. Review of Comp:esm WM!.Schedple Plans-

1. l2ch proposed plan will be reviewed by the Associate Ex~ 
Director, OAPM for technical and c:ompliaDce issues and forWaJded to the E.xecmi:ve 
Dircc:tor for approval, approval wilh modifications, or disapp1'0vaL 

2. If approved, the original plan will be maintained in OAPM. and copies 
will be sent to the requesting office and to tbe Compttolk:r' s Office. Upon initial 
imp1emelltation lbe Office Bead shall send OAPM a summaey of the numbers of employees 
who will work c:ompiessed, flmtour, and official bnsiness hour schedules. 

1 Cmt:act OAPM for a ample plan ad sapple:mcmuy mam;ials 

" 
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7. Pit.OGRAM EVALUATION AND REPO:R'IS. 

A. Pmram Rerl2. 

1. ~a.ately tbiee moaths pior to tile md of the first )'tar of 
opmrian, heads of offices mmt evaluate their compreaed schedule propmm m acc:ardaDce 
-.:.a. .&....!- .... 1.... . . ....... . ...._ . . _., . . ""'-- --~ 
W.LW 1i1WA1 Y- crttena 10 YF¢1 llllUC 115 positive Giiii :negatiYe iDlplCSS Oil ...-.WU WI 8$ 

pioductivify, employee job satisfaction1 senicc to tbe pablic or its customers, and opcnting 
costs. Based on me JeSUJts of the eftluadorl, they must decide wbedle:r to recommend 
~ modjfieuion, or temrinarion of programs wi1bin their o.rganmDons. H the 
iecommenctaritm is to modify the~ the mMffimons sboDld be submiUed for approval. 

· 2. Resu1Ss of the ewluatinn of the first year's ~ ~ 1bc of:6ce,s 
l'CQ)mmendations for any chmlps to the pJa:n sbaJ1 be submi.Ued ID 1be ~ D.inctor 60 
days prior 1D tbe e:x.pintion of tbe plan. The &ecutive Diledm and Am<iate Executive 
Dileclm', OAPM will ftMew' tltese findings, conduct any supp1emmtal evahratkm deemed 
necessary, zccommend any revisiaDs to agency policy or jnocedmes, and make a decision as 
to whether to accept the Office's n:eommmzlatinns. . 

be~ ~odi~~o= ~iesco:'~~.,:'~:mt! should 
submitted to the Associate Executive ~, OAPM.. 

4. D:IC Eucudve Dh:edo.r or AssocDtc ~ti\'e DUectar, OAPM will 
CODduc:t periodic independem program ewlui!ions as necessary for overall program 
mmagemnu In additiml, other !epOfts may be necessary 10 respcwad to special requests 
from oversight agencies, such as the Office of Pmonne1 Management or Gm1 · 
Aa:ounting Offia; or from members of Congress. . 

B. ¥odif?in&_ or I~g Progtam P,;amciJ91im. 

1. Compressed wort scheduJe programs may be ta n•inated or 
substantially modified, with the AssoQaie Eucuti~ Dhector's ~ and one month,s 
notice to employees, in mspomc to: docnmmted progwu evaluations; sjgrrifir;mt non-
c;uuplianc:e with plan provisions and agency requitelDCll~ inclncling time and attendance and 
payrOll records; or managemezJt determinaticms that tile comp:essed schedules have causai: 

a. 

b. 

c. 

d. 

SubSlaDDal dismptim in cmy.mg out office fmlctiolls; 

lnaeases in the cost of operations, other than ieucmable 

Reductions in piodw:tivity; or 

Diminished level of service m the public or other em:mal 

2. IDdividual employee panicipa!ion in a compressed schedule may be 
temllnated because of a ne:ed to provide office covmge, adverse impact on efficiency of 
lmit ope.rations, degradation in employee perfomwlCC to below the nilly successful le!e1, or 
employee violation of plan provisions. The employee must xecei.ve a wriuen e%plamttion for 
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the sc:bedule tenninadon and a notice peliod of at Jeast two weeks, ctmmg which time tbe 
employee may respond to the reasons cited. An employee whose participa1iaD is terminated 
for non-adherence t.o the plan provisicms may not ~y fur a pedod of six months, and he 
or she also could be subject t.o disciplimlry actioA if chcnm¢U'lces wmant 

3. An employee wbose equest has been denied, sabstantially modified, or 
terminated (or whose position spedfically has been exclnded from panic:ipalion in a 1111it's 
plan if inronshtta>t with the tn:aiment of sim:ilar positions) may pursue the DJaUa' through 
the SEC's mtmnaJ grievance p.rocedme (see POPPS Chapter 771.A). The SEC's policy and 
managemmt decisions on the panmeters of an office's plan, covmge requiseme.nts, and 
patticipatim limi!s for groups of positions ate DOt gricvable. 

I. Oft'ICE OF P.RJMARY :RESPONSDD11TY. Office of Admmistrative and 
Penow1 Mamgemmi. 

---£~~· 
As.90cla!e Executive Director 
Office of Administtati\ie and Pmmme1 M3nagemetlt 

1/2v/ ,_r 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Human Resourc.es Management 
Washington, D.C. 20549 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 630. B 

COMPENSATORY TIME 

POPPS 630.B 
January 17, 1992 

1. PURPOSE. This chapter sets forth the SEC's policies and procedures for 
approving and using compensatory time. · 

2. BACKGROUND. 

A. The SEC's comprehensive policy on leave administration is contained in 
section 630 of the SEC Manual of Administrative Regulations. Detailed instructions 
for implementing those regulations are contained in the Time and Attendance 
Handbook, SECHDBK 15-1, issued by the Office of the Comptroller. This POPPS 
chapter is issued to llpdate the portion of the 1977 leave admirustntion regulations 
dealing with compensatory time only. 

B. Since the 1977 leave administration regulations were written, the SEC' s 
staffing pattern and grading structure have been modified significantly. The prior 
policy prohibited the granting of overtime or compensatory time> other than for 
religious observances, for professionals and administrative staff above grade GS-13. 
At that time, the GM distinction did not exist and all persons above GS-13 were . 
supervisors, managers or executives. In contrast, the SEC now has a significant 
number of non-superviso:ry employees at the GS/GM-14 or GS/GM-15 grade level. 
Under the language in the 1977 regulations, those persons would be precluded from 
earning overtime or compensatory time> while their GS-13 colleagues working with 
them on the same urgent projects could earn compensatory time. 

C. This policy issuance corrects that inequity and also extends the granting 
of compensatory time to GM-14 or GM-15 supervisors and managers as well as to 
GS-14 or GS-IS staff persons. 

3. SCOPE. This chapter applies to all employees who are exempt from the Fair 
Labor Standards Act (FI.SA) and employees who are covered by the FlSA (that is 
non-exempt employees) when the non-exempt employee specifically requests 
compensatory time in lieu of overtime. 1 Unless the non.exempt employee requests 

Each employee's status as "exempt" (E) from fl.SA provisions or •nou~empt· (N} (i.e. c:ovcred by 
Fl.SA pro'isiODS} is shown on lhe employee's bi-weelcly Earning and Leave Statement in tbe block ~ed 
"FL.SA". GeneraUy, employees iD GS-l through OS-8 positions (most a.dmin.istntive SUPJ>Ort and clerica1 positions) 
a.re non-exempt. The I-! SA provides cenain protections, requirement$, and restrictions on wotk schedules and 
cot. pensation for covere.;. employees. See also POPPS Chapter 551.A. 
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compensatory time in lieu of overtime, the non-exempt employee must be paid 
overtime rather than given compensatory time. SES members are excluded from 
earning premium pay (5 U.S.C. S541(2)(xvi)) but are eligible to earn and use 
compensatory time for religious purposes (62 Comp. Gen. 589). 

4. POLICY. 

A. General Policy. 

1. Employees occupying professional or supervisory positions are 
expected to have a sufficient interest in completing their work assignments on a 
timely basis or in keeping their workload reasonably current by performing voluntary 
work outside of regular work hours, on their own initiative, whenever it is necessary. 
Accordingly, as a general rule, overtime work will not be ordered or approved for 
professional, administrative and technical employees in grades GS·9 to ·GS/GM-15, 
wh~re the onl~ reasons for such overtime is to perform continuing regular work 
ass1snments. 

2. Ordered overtime work for employees in grades GS-9 to GS/GM-
15 ~ust be for a specific work project where the supervisor has determined that time 
is 01 the essence and it must be completed by a specific deadline. 

B. Compensatory Time vs. Overtime Pay. 

1. Professional Employees. All employees in grades GS· 11 to 
GS/GM-15 will be expected to take com~nsatory time off in lieu of paid overtime 
when they are ordered to work overtime. , The only exception to this policy is 
when those employees are ordered to work on a holiday because the agency mission 
requires program staffing (e.g. Market Regulation staff who must be present on 
Columbus Day because the Markets are open even though the SEC is closed for the 
federal holiday). In this situation, the agency is required to pay those persons holiday 
premium pay for work performed during the employee's normal tour of duty, and 
any work performed outside the employee's normal tour of duty is subject to the 
basic overtime or compensatory time entitlements described in this chapter. Any 
employee performing work on a holiday is entitled to pay for at least two hours of 
work, even if bis or her actual period of work was less than two hours. 

: See :paragraph 10 for guida.Dc¢ on scbeauling overtime work for the purpose of accumulatini c:ompecsatory 
time to be used for observance of religious holidays. 

' S U.S.C. SS43 gives the head of each aseucy the aulhoriry to require that an .empioyt.e be granted 
compeusaioty time equal to the amow:it of time spent ill O'<'ertime work insl:ad of being paid for the worlc under 
5 U.S.C. SS42. The overtime hoW'Jy rate s limiled to one and one·balf t~ the hourly rate of a OS-10 step l. 

l 
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2. GS-8 to GS-10 Exempt Employees. Employees in grades GS-8 
to GS-10 who are not covered by the Fl.SA may elect to receive compensatory time 
off or overtime pay when the suP.CJ"Visor orders them to work in excess of 40 hours 
in an administrative work week, ' or in excess of their normal tour of duty. 

3 

3. Non-Exempt Employees. Employees covered by the FI.SA must 
be paid overtime, unless they specifically request compensatory time, when ordered 
to work overtime or allowed to work more than 40 hours in an administrative work 
week or in excess of eight hours in a day.·$ This paragraph does not supersede the 
more detailed overtime regulations set forth in SECHDBK 15-1. See that handbook 
for additional guidance on this issue. · 

5. AUTBORITlES. 5 U.S.C. 5541-5550 and 29 U.S.C. 201-219. 

6. APPROVAL AND DOCUME~IATION. 

A. Division Directors, Office Heads, and Regional Administrators have the 
authority to approve compensatory time. That authority may be further delegated to 
such management or supervisory officials under their jurisdiction as they deem 
appropriate. Such rede1egation must be in writing and should indicate positions rather 
than merely naming individuals. Therefore, the redelegated authority is retained with 
the position even when there is a change of supervisory persons because of turnover 
or staff movement. A copy of the written re.delegation or subsequent changes shall 
be submitted to the Office of the Comptroller. 

B. Compensatory time or overtime for exempt employees is only 
appropriate where a supervisor affirmatively orders the exempt employee to work 
beyond the normal work hours for a specific work project where the supervisor has 
determined that time is of the essence and the work must be completed by a specific · 
deadline. Compensatory time must be ordered and approved before an employee 
actually works the additional hours and performs the specified work. Approved 
compensatory time must be .fully documented on form SEC 1749 before the end of 
the pay period in which the compensatory time is worked. Work voluntarily 
performed is not compensable as overtime or compensatory time. 6 

7. RECORD KEEPING. For instructions on proper recording of compensatory 
time in official time and attendance recording systems9 follow the directions contained 
in the Time and Attendance Handbook, SECHDBK 15-1. 

' An adDlis.Listrative workweek is a period of seven consecutive calendar davs withm which tbe basic 
workweek is 5':beduled. • 

' If an employee•s normal tour of duty is longer than 8 hours per day. he or she must wot\: beyoad his or 
her normal duly hours to be eligible for overtime pay • 

• All voluntary work sho•:ld be recorded a.s dooated hours c .• lhe employee's weekly STATS submission. 
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8. LIMITATIONS ON ACCRUING COMPENSATORY TIME. 

A. Bi-Weekly Pay Period Accrual Limitations. 

1. There are restrictions on the amount of overtime pay and/or 
compensatory time that an employee may earn during any single bi-weekly pay 
period. Statute (5 U.S.C. 5547) limits an employee's aggregate bi-weekly base pay 
plus premium pay, including compematory time, to the maximum bi-weekly basic 
pay rate of a GS...15. The maximum is the same for both GS and GM employees. 
The bi-weekly limitation does not ~ly to compensatory time earned for religious 
purposes. See also paragraph 10. 

2. If the employee uses the compensatory time as it is earned so that 
the carry over balance from one pay period to the next never exceeds 40 hours, the 
approval of the Division Director, Office Head, Regional Administrator, or his/her 
designee is all that is required. 

3. in Unusual cases, the Division Director, Office Head, ot Regional 
Administrator may request, from the ('ffice of the Comptroller, an exception to the 
40 hour limit. With the approval of the Comptroller's Office, the maximum 
accumulation may be raised to 80 hours of compensatory time to carry over from one 
pay period to the next. Supervisors who want to request such an exception should 
make that request in writing through their Division Director, Office Head, or 
Regional Administrator. Documentation of approval to .exceed the 40 hour pay 
period accrual limitation must be attached to the employee's form SEC 699 (Time 
and Attendance Record). 

B. Leave Year Accrual Limitations. 

1. The number of compensatory hours an employee is allowed to 
earn in a single leave year is normally limited to 60 hours. 

2. In unusual circumstances (e.g. a heavy litigation case load), the 
Division Director, Office Head, or Regional Administrator may approve up to a 
maximum of 120 hours of compensatory time earned for an employee in one leave 
year, as long as approval for any balance that exceeds 40 hours at the end of any pay 
period is first obtained from the Office of the Comptroller. Documentation of 
approval to exceed the 60 hour leave year accrual limitation must be attached to the 
employee's form SEC 699 (Time and Attendance Record). 

1 A schedule of the nWDbet of compensatory hours that can be eamed bi-weekly at di~ferent pa.y levels is 
update.d annually and distribute.a by the Office of the Comptroller as au attachment to the SEC Tune and Attendance 
Mmual. The CWTent schedule of earnmgs limitations i~ reprinted a.s Attachment 1 to this c~pter. Each employee 
is subject to this starutory limitation \Whether or Dot a cunent sche.dule bas been made i>vailable. 

l. 
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9. LIMITATIONS ON USING COl\.fPENSATORY TIME. 

A. Scheduling Compensatory Time vs. Annual Leave. An employee must 
use compensatory time before charging absences to annual leave, except when the 
employee has annual leave that would be forfeited and it is pay period 18 or later in 
the leave year. · 

B. Carry Over and Forfeiture. All ·compensatory time earned and used 
v.ill be applied on a first-in/first-out (FIFO) basis. Compensatory time earned in one 
leave -year should be used during that same leave year if at all possible; but if ·may be 
carried over into the following lea·.;e· year. If not used during the carry over leave 
year, it must be used before the end of the second pay period in the second carry 
over year. Compensatory time not used by the end of the second pay period of the 
second carry over year will be forfeited, without exception. 

10. COMPENSATORY TIME FOR RELIGIOUS PURPOSES. 

A. Ad,,.~nce compensatory time for religious ·i-:irposes is granted as a 
general policy of the SEC. Such time must be requested in writing> approved in 
advance and documented on form SEC 1749 (Request for Overtime and Approval). 
The approved request must be maintained with the employee•s Time and Attendance 
records and a copy of that approv-al must be forwarded to the Office of Human 
Resources Management. 

B. Managers and supervisors must ensure that compensatory time off has 
been earned within a reasonable amount of time either in advance or after the the 
observation of the scheduled religious activity. At the time employees earn 
compensatory time for a religious observance> they must specify the holiday for 
which the time will be used. Compensatory time worked for religious purposes may 
involve routine work and need not meet the usual criteria for approving compensatory 
time. 

C. Compensatory time for religious putposes is not subject to the aggregate 
bi-weekly pay cap )imitation. Therefore, compensatory time for religious purposes is 
considered a separate balance, distinct from compensatory time ordered for work on 
time sensitive projects. However, each employee's combined bi-weekly accumulation 
of compensatory time is limited to 40 hours, unless approved in advance by the 
Comptroller~s Office as described in section 8.A.3. of this POPPS chapter. There 
are no leave year accrual limitations on compensatory time for religious purposes. 
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11. EF1ECTS ON OTHER DOCUMENTS. 

A. This chapter supersedes Sections 630.17·19, elated Febnaary 14, 1977, 
of the Manual of Administrative Regulations, vol. n. 

B. It should be read in conjunction with: 

1. Time and Attendanc:c Handbook, SECHDBK IS-1 

2. Manual of Administrative Regulations 

U. omCE OF PlUMAllY RESPONSIBILITY. Office of Human Resources 
Management, Employee Development and Performance Management Branch in 
consultation with the Office of the Comptroller. 

~~~ 
n Innocenti, Director 
cc of Human Resources Management 

Date r I 

Attachment: 
1. Compensatory Time Earned Maximum Credit in a Bi-weekly Pay Period 
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A.tt.acluneut 1 (Reprint] Effective January 3, 1999 for the 1999 Leave Year 

SECHDBK 15-1, Attachment 19, March 18, 1999 

GENERAL INCREASE OF 3.10% 

COMPENSATORY TIME EARNED MAXIMUM CREDIT 
IN A BI-WEEKt.Y PM PERIOD 

A19-1 

Pursuant to the Federal Employees Pay Act of 1945, as am.ended, 
additional salary (night pay differential, overtime pay, and 
compensation for holiday work) provided by the Act may be paid only 
to the extent that it does not.cause the aggregate compensation for 
a bi-weekly pay period to exceed the rate of $97,201.00 per annum 
or $3, 725. 60 per bi-weekly pay period. No premium payments or 
compensatory time off may be granted to employees whose rate of 
basic compensation equals or exceeds $97,201.00. 

Under Title 5 u.s.c. 5550a, Congress provided a mechanism whereby 
all employees can earn and use compensatory time for the 
fulfillment of their religious obligations without being forced to 
lose pay or use annual leave. Compensatory time off for religious 
observances is not premium pay under Title 5, U.S.C. and is not 
subject to the aggregate salary limitations described in this 
attachment. 

There follows a table which may be used as a guide by timekeepers 
in reporting compensatory time worked. In crediting compensatory 
time, consideration must also be given to mandatory holiday pay or 
overtime pay, if any, which would increase the bi-weekly rate for 
that period in excess of the maximum allowable cannot be approved. 

Maximum COmpensatory 
Annual Bi-Weekly Hours That May Be 

Grade-Step Salary Rate Credited in a Pay·Period 

GS-15 (9) 94,709 3,630.40 2 
(8) 92,217 3,535.20 4 
{7) 89,725 3,439.20 6 
( 6) 87,233 3,344.00 9 
(5) 84,741 3,248.00 11 
(4) 82,249 3,152.80 14 
(3) 79,757 3,057.60 17 
(2} 77 ,265 2,961.60 20 
(1) 74,773 2,866.40 23 
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Grade- Step Annual Bi-Weekly Maximum Caq:>ensatozy 
Salary Rate Hours That May Be 

Credited in a Pay Period 

GS-14 ( 10) 82,638 3,168.00 14 
( 9) 80 ,519 3,086.40 16 
(8) 78,400 3,005.60 19 
(7) 76 ,281 2,924.00 21 
(6) 74,162 2, 843.20 24 
(5) 72, 043 2, 7 61. 60 27 
( 4) 69,924 2,680.00 31 
( 3) 67,805 2,599.20 34 
( 2) 65,686 2, 517. 60 38 
( 1 ) 63,567 2,436 .60 42 

GS-13 ( 10) 69,930 2,680.80 31 
(9 ) 68,137 2,612. 00 34 
( 8 ) 66,344 2,543.20 37 
( 7 ) 64 , 551 2,474.40 40 
(6 ) 62,758 2,405 .60 43 
(5 ) 60,965 2,336.80 47 
(4 ) 59,172 2,268.00 51 
(3 ) 57,379 2,199.20 55 
( 2) 55,586 2,130.40 59 
(1 ) 53,793 2,062.4Q 64 

GS-12 (1 0) 58,808 2,254.40 52 
( 9 } 57,300 2,196. 80 55 
(8) 55, 792 2,138.40 59 
( 7) 54,284 2,080.80 63 
( 6} 52 , 776 2,023.20 67 
(5) 51,268 l, 965 . 60 71 
( 4) 49,760 1, 907. 20 76 

GS-11 (10) 49,066 1,880.SO 78 

l /Compensatory leave balance at any time cannot exceed 40 hours . 
-kny excepti on must be approved by the Off i ce of the Comptroller 

pri or to work being performed, and if approved, cannot exceed 
the bi- weekly maxim.um allowable hou~s as s hown. 
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S~ AND EXCHANGE COM:MISSION 
Office of Administrative and Personnel Management 
Washinaton, D.C. 20549 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 630.C 
. 

POPPS'30.C 
June 28, 1995 

VOLUNTARY LEA VE TRANSFElt PROGRAM 

1. PURPOSE. 'Ibis chapter sets forth the policy and procedures for the Voluntary 
Leave Transfer Program, which assists employees who need leave because of a medical 
emergency. It supersedes POPPS Chapter 630.C dated July 16, 1992, and its attadunmts, 
and contains new statutory and regulatory requirements, as well as operational changes. 

2. POUCY. SEC employees who have exhausted their accrued leave bala"N"S may 
apply for donated annual leave because of a medical emergency, or may donate uruutd 
aecrud annual leave to SEC employees or other eligible federal employees who have a 
medical emergency, in accordance with the requirements of this chapter. 

3. AUTllORITJFS. Public Law 103-103, Federal Employees Leave Sharing 
Amendments Act of 1993, dated October 8, 1993; S CFR Part 630, Subpart I (final 
regulations effective January 30, 1995). 

4. SCOPE. This chapter applies to all SEC employees (except presidential appointees) 
who are entitled to accrue leave under S U.S.C. 6301(2), including both full-time and part
time employees. 

S. DEFlN1'110NS. 

A. Available paid leave. Accrued or accumulated annual or sick leave. Available 
paid leave does not include annual or sick leave advanced to an employee. 

B. Family member. The following relatives of the employee: (1) spouse, and 
parents of the spouse; (2) children, including adopted children, and spouses of chil.drm or 
adopted children; (3) parents; (4) brothers and sisters and their spouses; and (5) any 
individual related by blood or affinity whose close association with the employee is the 
equivalent of a family re1ationship. 

C. leave donor. An employee whose vohmtary written request for tr311Sfer of 
annual leave to the annual leave account of an approved leave recipient bas been approved by 
his or her employing agency. 
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D. Leave recipient. A current employee for whom the employing agency has 
approved an application to receive annual leave from the annual leave accounts of one or 
more leave donors. 

E. Medical emergency. A medical condition of an employee or a family member 
of an employee that is likely to require the employee's absence from duty for a prolonged 
period of time and to result in a substantial loss of income to the employee because of the 
unavailability of paid leave. 

F. Paid leave status. The administrative status of an employee while using 
accrued or accumulated annual or sick leave. 

G. Transferred leave status. The administrative status of an employee while 
using transferred leave under this program. 

6. LEA VE RECIPIENT APPUCATION AND APPB.OV AL PROCEDURES. 

A. An employee must complete all it.ems on SEC 2391, Application to Become a 
Leave TiaDSfer Recipient (Attachment 1) and submit the package to the Employee Relations 
and Development Branch of OAPM. If an employee is not capable of applying to become a 
leave recipient due to the medical emergency, a personal representative may make writte.n 
application on the employee's behalf. 

B. The following items must be submitted with the application: 

1. A doctor's statement briefly describing the nature, severity, and the 
anticipated dmation of the medical emergency. ff the medical emergency is recmri.ng, the 
doctor's statement should address the approximate frequency that the medical emergency will 
affect the potential leave recipient; and 

2. A copy of the employee's earning and leave statement, or a printout 
from the Electronic Time and Attendance System showing his or her current leave balances. 
All available paid leave must be used before an employee may receive donated leave.1 

C. OAPM shall review the potential leave recipient's application and 
accompanying information to determine that the pot.ential leave recipient has been. affect.eel by 
a •medical emergency.• If OAPM requires that a potential leave recipient obtain 
certification from two or more sources, the Agency shall ensure, either by direct payment to 

1 An. employee whose medical emergency is based oo. his or her own medical situatioa must laave used all 
accrued amwa1 and sick leave. An employee whose medical emergeocy is based on the illness or disability of a 
family member must have used all accnied annual leave as well as the muinmm amount of sick leave permis.ul>Je 
for him or her under the Family Frieiidly Leave Act of 1994. 
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the expert involved or by reimb~ent, that the potential leave :recipient is not required to 
pay for the expemes associated with ~btaining certification from more than one source. 

D. Before approving an application, OAPM shall determine whether the absence 

3 

from duty without available paid leave is likely to result in a substantial loss of income. This 
determination is based solely on whether the absence from duty without available paid leave 
is (or is expected to be) at least 24 homs (or, in the case of a part-time employee or an 
employee with an uncommon tour-of..mity, at least 30 percent of the average number of 
hours of work in the employee's bi-weekly scheduled tour-of-duty). 

E. OAPM shall notify the employee (or the personal representative who made 
application on behalf of the leave recipient) within 10 working days (excluding legal public 
holidays) after the date the application was received of the approval or denial of the 
application, or of the need for additional medical documentation. This normally 'Will be done 
via a a'J9Y of the application fmm. 

F. An employee may apply rettoacti.vely to become a leave .recipient within 60 
tlaJs of the employee's return to duty following bis/her absence due to the medical 
emergency. Once the employee returns to duty, only the advanced leave or leave without 
pay that actually was used, if it totalled at least 24 hours, is eligible to be !'eplaced by 
donat.ed leave. 

G. If approved, a copy of the application form will be given to the Office of the 
Comptroller for verifying and adjusting the leave account of the recipient. 

H. W'lth recipients' authomation. the names of approved leave recipients will be 
posted on the Voluntary Leave Transfer Program electronic bulletin board, as well as posted 
in paper form in areas without .ready access to the e-mail system.2• If a .recipient's 
administrative contact wishes to circulate a separate memorandum on beba1f of the .recipient 
(with 1he employee's approval), the memorandum must first be clean:d by OAPM. 

I. Approved leave Iecipients must follow normal procedures for xequesting and 
obtaining approval for leave from their supervisoIS. OAPM sba11 monitor t'1e status of the 
leave recipient's medical emergency to ensure that the leave recipient continues to be affected 
by the medical emergency and may request additional medical documentation if necessary at 
any time. 

7. TERMINATION OF MEDICAL EMERGENCY. 

A. The leave :recipient must promptly inform OAPM in writing of the dat.e he or 
she returns to duty and identify him/her self in one of the three following situations: 

2 Employees who do iiot wish to have their' names published will be rapomibJe for soliciting donations from 
other federal employees on their own. 
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1. The medical emergency has ended and there is no need for transfetted 
leave; or 

2. The medical emergency has ended, but the employee has a current 
negative leave balance (from advanced annual or sick leave) or has several hours of leave 
without pay (LWOP). The employee must St3te how many hours he/she is in need of and 
attach a cment earning and ~ve statement or time and attenda~ prlntout documenting the 
situation. He or she will be allowed to continue as an approved leave recipient for up to 90 
days after retamiDg t.o duty, in order to have an opportunity to receive additional donated 
leave to eliminate his/her indebtedness to the Agency; or 

3. The medical emergency has not ended, but is on-going due to a 
terminal or long-term illness. 1be memonmdum must describe the cirQ1mstances and be 
supported by medical documentation (supplemental to the original documentation). The 
employee may be authorized to remain as an approved leave recipient during intermittent 
absences. OAPM may at any time iequest an updated or cuuent report from the employee's 
physician, to determine if the employee is still affected by a me.di.cal emergency, but the 
employee must fumish medical documentation every six months to remain eligible for 
donated leave. In an on-going medical emergency, the employee must fiDt use any available 
accrued leave. Only hours of advanced leave or leave without pay may be replaced by 
dontaed leave. 

B. The medical emergency is deemed to be terminated, and no more donated 
leave may be transferred, as of the earliest of the following: 

1. The date of the employee's separation from federal service; 

2. The end of the pay period following the SEC's receipt of notification 
.fmm the Office of Personnel Management that the employee's disability retirement 
applicatlon bas been approved; 

3. The end of the pay period following the employee~s return to duty date, 
if the medical emergency bas ended and the employee does not have LWOP or negative 
leave balanres; or 

4. The end of the pay period following written notification that the ag=cy 
bas made a detennination that the medical emergency has ended, following an advance notice 
and an opportunity for the employee (or, if appropriate, the personal :epresenurtive) to 
respond mally or in writing. For example, this .may occur: upon the employee's receipt of 
adequate donated leave to cancel any indebtedness of leave and/or LWOP; after a maximum 
of 90 days after the employee•s return to duty; or because of ina.dequare medical 
documentation of a continued medical emergency. 
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8. SEC DONOR APPUCATION AND APPROVAL PROCEDUBES. 

A. An SEC employee may donate unused, acmud annual leave to another SEC 
employee by completing all items on SEC 2330, Request To Donate Annual Leave To AD 
SEC Leave Recipient (Attachment 2), and forward the completed form to the Employee 
Relations and Development B:ranch of OAPM. 

B. OAPM shall review and approve/disapprove all donations. Ha donation is 
dmpprovecl, the donor will be notified in writing by the Employee Relations and 
Development Branch of OAPM. 

C. If the donation is approved, the Office of the Comptroller will be responsil>le 
for notifying the donor of this approval by sending a copy of the form back to the donor. 
The Office of the Comptroller 'Will also be responsible for. 1) verifying and transfening the 
annual leave in both the donor's and recipient's accounts, as appropriate; and 2) notifying by 
standard memmandum the lecipient and the timekeepers of the adjustments made in the 
Electronic Time and Attendance System. 

!>. INT.ERAGENCY DONOR APPLICATIONS FROM SEC EMPLOYEFS. 

5 

A. An SEC employee may donate u1UUell, accnwl annual kine to an employee 
of another federal agency. The SEC donor must complete an· items on SEC 2392, 
Interagency Donation of Annual Leave (Attachment 3) and forward the form to the Employee 
Relalions and Development Bimch of OAPM. 

B. OAPM shall call the other agency to verify if the recipient is an approved 
leave recipient If so, the employing agency will be asked to mail or fax a cqpy of the 
recipient's approval form. 

C. OAPM shall review and approve/disapprove all donations. If a donation is 
disapproved., the donor will be notified in writing by the Employee Relations and 
Development Branch of OAPM. 

D. If the donation is approved, 1he Office of the Comptroller will be responsible 
for notifying the donor of this approval by sending a copy of the form back to the donor. 
The Office of the Comptroller will also be responsible for. 1) verifying and making the 
adjustmmt to the donor's leave account; 2) notifying the donor's timekeeper in writing of the 
adjustments made to the donor's leave account, and 3) notifying the leave recipient's 
employing agency orally and in writing of the amount of annual leave to be c:redited to the 
leave recipient's annual leave account1 by faxing or mamng a copy of the approved form. 

3 Should the donating employee mceive infarmatian from the recipimt that the leave was aot posted to ~ 
recipiem's aa:ount because authorization was not received from the SEC, the donor should contact the SEC Office 
of the C.O:mptroller to resolve the problem. 
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10. INTERAGENCY DONA'1;10NS TO SEC EMPI.O~. The SEC shall ac.cept 
the trans.fer of annual leave from employees of other federal agencies, following the same 
procedures as processing SEC donor applications. 

11. LlMITATIONS ON DONA1ION OF ANNUAL UA VE. 

A. In any one leave year, a leave donor may not donate more than a total of one
half of the amount of annual leave he or she would be entitled to accrue during the entire 
leave year in which the donation is made. This limitation may be waived when one family 
member requests to donate to another family member or for other unusual circumstances. 

B. In the case of a leave donor who is projected to have annual leave that 
otherwise would be subject to forfeiture (i.e., use or lose) at the end of the leave year, the 

. maximum amount of annual leave that may be donated during the leave year shall be the 
lesser of: 

1. One-half of the amount of annual leave he or she would be entitled to 
accrue during the leave year in which the donation is made; or 

2. The numbeI: of hours remaining in the leave year (as of the date of the 
transfer) for which the leave donor is scheduled to work and n:ceive pay." 

C. Ijmitations on the donation of •use or Jose• leave may be waived by the 
Associated Executive Director of OAPM on a case-by~ basis based on unusual 
circumstances and shall be docwne:nted in writing. 

12. USE OF TRANSFERRED ANNUAL LEA VE. 

A. All leave (i.e., annual, sick or compensatory) accrued prior to the date of the 
application to become a leave recipient must be exhausted before any transfem:d annual leave 
can be used. 

B. A leave recipient may use transferred leave to eliminate leave without pay 
(LWOP) or advanced annual or sick leave for the period of the medical emergency only. 

C. The SEC shall not transfer annual leave to the leave donor's immediate 
supervisor. 

" For cnmple. if dime me 40 hours remaining in the leave year, and the employee has ebd1y 40 bams of 
'use orlosc• Jeave and is SCHEDULED to be off 16 homs, dim dJe employee may ONLY daaatc 24 boms- As 
anodier eumple. if there are 40 bours left m Che leave year, and tbe employee has S6 boms of UNSCBED'ULED 
"use or lose• leave, tbell that employee may ONLY donate 40 hours- Tbe otbei' 16 lwms will be lost. 

· ........ -
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13. ACCRUAL OF ANNUAL AND SICK LEA VE. 

A. While leave recipients are in a transferred leave status, annual and sick leave 
shall accrue to the credit of the employee at the same rate as if the employee were in a 
normal paid leave status. 

B. The maximum amounts of annual and sick leave that may be accrued by an 
employee while in a transfe.t:Ied leave status in connection with any particular medical 
emergency nuq not exceed 40 hours each (or in the case of a part-time employee or an 
employee with an uncommon. tour-of-duty, the average number of hours of work in the 
employee's weekly scheduled tour-of-duty). •set aside" leave accounts are forfeited if the 
employee leaves federal service. 

C. Annual and sick leave shall be credited to separate "set aside" accounts and 
shall become available for use: 

1. At the beginning of the pay period following the termination of the 
medical emergency; or 

2. If the employee's medical emergency bas not tenninated, once the 
employee has exhausted all leave donations. However, •set aside• leave used for this 
purpose still counts against the 40.hour maximums established under section 13.B. 

14~ TRANSFm TO ANOTHER FEDERAL AGENCY. If a current leave recipient 
transfers to another federal agency without a break in service, he or she must complete 
Standard Form 1150-A, Transfer of Leave Records for Leave Recipient Covered By the 
Voluntary Leave Transfer Program. This form will be attached to the SF 1150, Record of 
Leave Data, and will be forwarded to the agency to which the employee is tr3nsferring. 

15. :RESTORATION OF TRANSFERRED ANNUAL LEA VE. 

A. Any transfmed but unused annual leave in the recipient's account when the 

7 

leave recipient's personal. emergency terminates shall be restored to the annual leave 
account(s) of the donor(s) to the extent administratively feasible. However~ if the leave 
donor retires from federal service, dies, or is otherwise separated from federal service before 
the date unused transferred annual leave can be restored, the employing agency of the leave 
recipient shall not restore the unused ttansfem:d annual leave. 

B. The amount of unused transferred annual leave to be restored to each leave 
donor sb.311 be determined as specified by 5 CFR 630.911. 

16. PROBIBffiON OF COERCION. An employee may not directly or indirectly 
intimidate, threaten, coerce, or attempt to intimidate, threaten, or coerce any other employee 
for the pUIJ>Ose of interfering with any right or choice such employee may have with respect 
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to donating, receiving, or USing annual leave under this program •. The phrase •intimidate, 
threaten, or coerce" includes promising to confer or conferring any benefit (e.g~, an 
appointment, promotion or compensation) or effecting or threatening to effect any reprisal 
(e.g., deprivation of appointment, promotion or compensation). 

17. RECORDS AND REPORTS. 

A. OAPM shall maintain records concerning the administiation of the prog13D1 
and may be required by the Office of Personnel Management (OPM) to report information 
needed to evaluate the effectivene.u of the program. 

B. OAPM shall maintain the following information: 

1. The numbers of applications approved for medical emergencies 
affecting an employee and for emergencies affecting an employee's &mily member. 

2. The grade and pay level of each leave recipient and leave donor, the 
gender of each recipient, and the total amount of transferred annual leave used by each leave 
recipient. 

3. The total amount of tmisferred annual leave contributed by each leave 
donor, the name of the leave recipient(s) to receive the transferred annual leave, and the 
amount contributed to each leave recipient. 

18. OffJCE OF PRIMARY RFSPONSlBILITY. Office of Administrative and 
Personnel Management, Employee Relations and Development Branch, in coordination with 
the Office of the Comptroller, Payroll Office. 

Att3chments 

//;t ~ ~.z ~ ~ L. Alegria,~ Executive Director 
Office of Administrative and Personnel Management 

6/~R'/7'6-
n* 

1. SEC 2391, Application to Become a Leave Transfer Recipient 
2. SEC 2330, Request to Donate Annual Leave To An SEC Leave Recipient 
3. SEC 2392, Interagency Donation of Annual Leave 

'"---•' 
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APPLICATION TO BECOME A LEA VE TRANSFER RECIPIENT 

Use ttlis form to apply as a leave recipient. Attach to this form a printout of your current leave balances, a 
doctor's statement briefly describing the nature and severity of the medical emergency and anticipated 
duration of the condition. After completing this form, forward to the Office of Administrative and PerSOMel 
Management. Approval as a leave recipient does not guarantee that leave will be donated. DollOl'S 
designate the recipient of their leave. 

SECTION I. TO BE COMPLam BY THE APPUCANT OR DESIGNEE 

1. Name (Las~ Fint, Middla lniNIJ 2. Social Security No. 

3. Name of DlV/OFC 

5. Individual affected by medical .metgency 0 Employee D Employee'• Family Member 

6. Dete Medical Emergency 
Began 

7. Dete Medical Emergency Ended (or anticipat~ 
date} 

8. Estimated number of 
donated hours needed? 

9. Please indicate how you prefer donated annual leave to be applied, by numbering the following in order of prefe1ence. 

D Against Advanced Sick Leave D Against Advance AMUal LANwe 0 Against LWOP 

10. D I authorize 0 I 00 NOT authori:ie the Securities and Exchange Commission to publish my name {e.9., in dle 

SEC Employee News or LAN BuDe1in Boatdl for the purpose of solieitin9 donaeions for me. 

11. I certify that I have been &ffected by the medical emergency described in the att.achment since the date indicated 
above: I haw or will have uhausted all annual leave end any available sick leave 1Nt could otherwise be used as of the 
date indicated above; end I e:q>eet to be absent from duty without paid leave et least 24 hours because of this medical 
emergency. 

D Applicant D Designee 
SIGNATURE OF APPLICANT OR OESIGNEE: DATE: 

SECTION I. TO BE COMPLE'fED BY AGEHCY 

13. Your application has been D approved 0 cfisapprowd (If disapproved, see attached memonsndum) by the Office 

of AdmirUtrativo mid Po111onnel Management. 

DECIDING C>mCIAL 'S SIGNATURE: DATE: 

14. 0 Office of the Comptroller's copy for verifying and edjusting leave account of recipient. 

PRIVACY ACT STATEMENT. Thi$ program is voluntary; however, solic:iUnion of this infonnaiion is authorized by P.L 
103-103 (October 8, 1993). The infonnaeion fumishsd will be used to identify recolds properly associated with the leave 
transfer. It may 8'so be disclosed to a natiONll. St.ate, or local law enforcement ~ncy where there is an indication of a 
~ol.Uon or potential -.Aolnon of cMI or c:Qoninal law, rule, or regulnon: or to enother agency or court when the 
Govel'Nn$nt is pany to a wit. Executive Order 9397 (November 22.. 1943) authorizes use of the Social Security Number 
fSSNJ. Furnishing the Social Security Number, as well as other data, is voluntary, but feilure 10 do so may delay or 
prevent action on the request to pel1icipate in the Voluntary Leave Transfer Program. 

SEC 2391 (6-95) 
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JNTERAGENCY DONATION OF ANNUAL LEAVE 

Use this form to donate ura.ssed, acctued annual leave to an approved leave transfer teCipient of ANOnlER 
Federar agency. A.ttet cornpletjng 1tMs form, forward to the Office of Administrative and Petsonnel 
Management. 

SECllON I. INFORMATION ABOUT SEC DONOR 

1. Name {Last, Rist, Middle Initial/ 2. DIVJOFC 

3. Social Security Number 4. Position Trtle. Pay ~ Grade/Pay Level 

5. Tamebeper's Name/Telephone Number 6. I of Hours to transfer 

7. AUTMORJZA TION STATEMENT. I reQuest that annual leave be transferTed to the leave ac:a>Wlt of an 
approved leave recipient of another Federal agency. As of the date indicated. I have enough annual leave in 
my account to cover this amount. I undefStand that if I am pn>jected to forfeit leave cbing this leave year. 
the amount of leave I am transferring ~ not exceed the number crf houfS remaining in the leave year for 
which I am sched&ded to work. The amount of leave I am transfening also is not more than half the how's I 
will eam 1his year. 

I have not been cfarectfy or indirecdy intimidated, 1hreatened or coen:ed, or promised any benefit by any 
federaJ employee in COMeCtion with 1his leave transfer. 

SIGNATURE OF DONOR: DATE: 

SECTION u. INFORMATION ABOUT LEAVE REClPIENT AND one AGENCY 

8. Name of Recipient 

10. Name of Leave Transfer Coordinator 11. Ta No. 12. FAX No. 

SECTION Ul. TO BE COMPLETED BY SEC OFFIClALS 

13. Yow donation has been 0 approved D cfisapproved frf cfisapproved. see attached memorandum) 
by the Office of Admiristrative and Petsonnel Management. 

DECIDING OFFICIAL'S SIGNATURE: DATE: 

14. This leave donation was received by the above named~ The adjustment to the donor's leave 
account was made in the ray period indicated below by the SEC's OffJCe of the Compuoller. 

----- Pay Period ----------------- Name of payroll official. 

PRIVACY ACT STATEMENT. This program is vo!Wltaly; hc>wever, solicitation of this information is 
authorized by the FederaZ &npiovee Leave Sharing Amendments Ac:t of 1993 (P.L 103-103 Octobers. 
1993). The information furnished wiU be used tD identify records property associated with the leave 
donation. It mav also be disclosed to a national, State, or local Jaw enforcement agency where there is an 
indication of a vioJa1ion or poteniial violation of civil or criminal Jaw, rule, or regulation; or to another agency 
or court when the Government is party to a Suit. Executive Order 9397 (November 22. 1943J authorizes 
use of the Social Security Number (SSNJ. Fumi.shing the SSN. as well as other data, is voluntary, but failure 
to do so may delay or prevent action on 1he reQuest to donate leave. 

SEC 239.2 (6-95) 
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REQUEST TO DONATE ANNUAL LEAVE TO-AN SEC LEAVE RECIPIENT 

Use 1his form to donate unused, accrued annuli leave to an approved SEC leave transfer ft!Cipient.. If you 
wish to donate to more than one recipient. Please complete a separate fon'n for each person. Afmr 
completing this form. fOtWatd to 1he Office of .Admir'lisntive and PefsomeJ Management. 

SECTION l. TO BE COMPLETB> BY LEAVE DONOR 

1. Name (Last, ~ Middle JnitialJ 2.. DIVIOFC 

3. Social Securitr Number 4. Position Trtfe. Pay Plan. Grade/Pav Level 

5. Number of hours dona1ing 6. NAME OF RECIP!elT 

8. AUTHORIZATION STATEMENT. t teQUeSt 1hat annual leave be tnansfetred to 1he leave account of an 
approved leave recipient. THIS RECIPIENT IS NOT MY JMMEDIA1'£ SUPERVISOR. As of 1he date indicated. 
I have enough annual leaYe in my account to cover this amount. I unditi$tand that if I am ptOjecced to 
forfeit leave during tNs leave year. 1tle amount of leave I am uansferring may not exceed 1he number of 
hours remaining in 1he leave year for which I am scheduled to work. The amount of leave I am 1ranSfenin9 
also is not more than half 1he hours I wil eam '&his year. · 

I undetstand that my decision to nnsfer leave is not revocable. ff a sufficient balance of unused leave 
J9ftaifts aftef' the recipient's medical emergency tau terminated, I can elect to have a pro-f'ated ~ 
nmJmed to me de.ling either the current leave year « 1he folowing leave year, or I can elect 10 donate my 
prorated Share 10 another leave recipient. However, to do so, I must remain employed by a Feder.II agency 
and be sub;ect to ctwpier 63 of title 5. u.s.c. on 1he date the recipient's medical emeroencv terminates. 

S have not been diteedv or indirectly intimidated. 1hteatened cw coerced. or pctJmised any benefit by any 
employee for the purpose of dona*'9 or using leave. 

(0 Check here if vou wish to remain anonymous.) 

SIGNATURE OF DONOA: DATE: 

SECTION U. TO BE COMPf.ETED BY AGENCV 

9. Your donation has been D approved D disapptOVed Cif disapproved, see attached memorandum) by 
the Office of Administrative and Personnel Management. 

DECIDING OFFICIAL'S SIGNATURe: DATE: 

· 10. This leave donation was received by the above named teCipient. The adjustment 10 1he donor's leave 
account was made in the pay period indicated below by the Office of 1he Comptroller. 

---- Pay Period ---------------- Name of payrol official. 

PfWACY Acr STATEMENT. This program is voluntaty; however, solicitation of 1his information is 
authorized by 1he Federal Emptovee Leave Sharing Amendments Act of 1993 CP.L 103-103 Oclober 8, 
1993). The infonnation furnished will be used to identify records property associa1ed with the leave 
donation. It may also be disclosed to a national. State, or local law enfoteement agency where there is an 
indication of a violation or polential violation of civil or c;riminal Jaw. rule, or regulation; or to anothet agency 
or court when the Government is party to a suit. Executive Order 9397 (November 22, 1943) authorizes 
use of the Social Security Number (SSN). Furnishing the SSN, as well as other data, is vol...ury, but faiue 
to do so may delay or prevent action on 1he reQuest to donate leave. 

SEC 2330 (Rev. ~95) 
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Overview 

Section F Chapter 4 
Administrative Leave and Official Time 

POPPSF-4 
~gust 18, 1998 

1. Introduction This chapter establishes SEC policy regarding the appropriate uses of 
administrative leave, defined as the absence from duty without loss of pay or 
charge to leave. This chapter also discusses situatiODS in which "official time" 
is granted, that is, where the employee still is considered to be on duty but is 
not performing regular work assignments. 

In this chapter This chapter contains the following topics. 

Tonic 
Policv 
• PoJicy statement 
• Individual situations 
• GrouJ> dismissals or closure of facilities 
Who is Covered? 
Aooroval of Administrative Leave for Individuals 
• Case-by-case approval within an ormmizational unit 
• Case-by-case approval by OAPM/OED 
Use of Official Time 
• What is Official Time? 
• When supervisors may grant Official Time 
Documentine Reauests ud Other Records 

Supe1'$ession: Replaces old MAR section 630.32. 630.42 (1970's) 
AUlhcrities: S U.S.C. 6321·6327 and S CFR Pan 630 
Coniacc: Employee Relations Specialists, Employee Relations and Development Branch 

Office of Administrative and Personnel Management 

SeePueF-4-
2 
2 
2 
2 
3 
3 
3 
6 
6 
6 
7 
7 
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l. Policy 
statement 

3. Individual 
situations 

4. Group 
cmmissals or 
closure of 
&cilitie.s 

The SEC's pblicy is.to grant administrative leave to employees for brief periods of 
time where the use is d~ed to be: 

• in the interests of the agency~ and 
• consistent with guidance from the U.S. Office of Personnel Management (OPM) 

and decisions of the Comptroller General and Merit Systems Protection Board 
(MSPB). 

The approving authority depends on whether the administrative leave is for a group 
of employees or for an individual employee, the reason for which the administrative 
leave is approved, and in some cases whether the employees are located in the 
regions or in headquarters. 

Leave-approving officials (normally immediat.e supervisors) and other officials 
within the employee's chain of command may approve administrative leave within 
the limits specified in paragraph 6 of this policy. 

Beyond those limits or for other reasons, the appropriate Division Director or Office 
Head must submit a -written request and obtain written approval from the Associate 
Executive Director; OAPM, or the Executive Director. 

A. For local area emergency situations (such as hazardous weather or civil 
disturbances), the SEC shall comply with decisions made by: 

• OPM in the Washington metropolitan area; and 
• the local Federal Executive Board in a field (regional or district) office location, 

unless special circumstances exist and the dismissal/closure is approved by the 
Associate Executive Director, OAPM or Executive Director. 

Annually, OAPM will require that Division Directors, Office Heads, and Regional 
Directors designate emergency persoMel and will issue procedural instructions as a 
reminder to employees. 

B. For other valid reasons (such as specific building conditions), approval of 
administrative leave depends on the location and length of time as follows: 

Location Len21b ADDroval level 
Headquarters Any length Associate Executive Director, OAPM 

or Execative Director 
Field locations Up to one workday Regional Director or District 

Administrator 
More than one Associate Executive Director, OAPM 
workday or Executive Director 

POPPS F·4 Augus118. 1998 2 
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overage ·. 

s. Whois 
covered? 

This policy applies to employees at any GS or wage grade or SES level in the 
competitive or excepted service, except for Presidential appointees, who do not 
earn/use leave. 

Approval Of Administrative Leave for Individuals 

6. Case-By
Case ApprovaJ 
Within an 
Organizational 
Unit 

Puroose 

1. Registration 
and Voting 

2. Blood 
donation 

3. Brief 
absences or 
occasional 
tardiness 

Use the table below to determine when managers within organiz.ational units may 
approve administrative leave for individual employees on a case~by-case basis. 

Criteria and Limitations Aooroval 

Sufficient time to permit the employee to begin work 3 hours Leave-approving 
after the polls open or leave work 3 hours before polls close, official 
whichever results in the ieast amount of administrative leave. 
Some adjustments may be made for extenuating circumstances. 

If an employee's polling place is beyond the normal commuting 
area and absentee ballots are not permitted, an employee may 
be granted the necessary time for travel and voting. up to a 
maximum of 8 hours, with annual leave/L WOP approved for 
any reasonable additional time required. 

A total of up to 4 hours for donating blood and recuperating Leave-approving 
afterwards during the same workday. The administrative leave official 
is not an entitlement and may not be taken at any other time. 

Additional travel time of up to one hour may be granted to give 
blood off-site if an employee was not pennitted to donate 
blood during on-site blood drives due to work requirements. 
Documentation of blood donation is required. 

Absences of less than one hour or occasional brief periods of Leave-approving 
tardiness may be excused for adequate reasons, or may be official 
charged in half-hour increments to the appropriate leave 
category. including AWOL jf unauthorized. If leave is 
charged, the employee is not required to work during the 
remainder of the time charged to leave. 

Continued on next poge 
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Approval Of Administrative Leave for Individuals, Continued 

Pul"))Gse Criteria and Limitations Annroval 

4. Bone Up to 7 days in a leave year. with appropriate medical ~ve-approving 
marrow or documentation. official 
organ donation 

5. Work~ An employee who is injured on the job and requires medical Leave-approving 
related injury tteaanent or recuperation rime may be gramed administrative official 

leave for the remainder of lhat day only, as ~ssary. Further 
absences are processed as continuation of pay or charged to the 
appropriate leave. category. 

6. Civil Approval may be granted on a one-time basis for: Leave-approving 
Service or • the actual time of the examination {up to 3 days); and official 
Professional • up to 1 day for travel if required to take the exam outside 
exammation the metropolitan area of the employee's duty station. 
(e.g .• Bar or 
CPA) where 
jotrrelat.ed 

7. Bar Up to one day to attend the necessary swe bar admission Leave--approving 
admission ceremony if bar admission is required as a condition of official 

employment. 

8. In Administrative leave up to 4 homs may be granted for: Leave-approving 
connection with • portions of travel days, where the travel begins or ends official 
official travel during normal work hours and circumstances make it 

impractical to ci>me in to the office; or 
• where extensive travel during non-work hours the night 

before deprives the em-olovee of a normal ni'1ht's sleen. 

9. Cbangein Administtative le.ave may be granted for: Division Director 
SEC duty • up to 4 days total for making moving arrangements and or Office Head 
station packing and unpacking at the old and new duty stations; and 

• travel time between duty stations as authorized under federal 
travel re~lations. 

10. Civil Up to 40 hours of administrative leave in a leave year may be Leave-approving 
defense granted for employees who participate in federally-recogni2'.ed official 
activities or state civil defense training activities or in emergency disaster 
emergency rescue work, with adequate documentation, where not covered 
rescue work by military leave. 

11. Military Veterans may be excused for up to 4 hours in a day to Leave-approving 

funerals participate jn military funeral services as pallbearers, members official 
of firing squads. or honor guards, with adequate 
documentation. 

Immediate relatives of members of the armed services who die 
while serving in a combat 20ne may be excused for up to 3 
days for arranging for and attending the funeral. with adequate 
documentation. 

Continued on next page 
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Approval Of Administrative Leave for Individuals, continued 

Purpose Criteria and Limitations ADorovaJ 

12. Court Coun leave is granted, when an employee otherwise is in pay Leave-approving 
Leave status. for documented service: official 

• as a juror; or 
• as a witness in a non-official capacity on behalf of any party 

in ajudiciaJ proceeding involving the United States, a state, 
or the District of Columbia (a witness in a proceeding 
involving 2 private parties does not meet the criteria). 
Employees reoresenting the SEC are on official dutv. 

13. lnterviews Employees panicipating in job interviews within the SEC are Leave·approving 
and job search not charged any kind of leave, as long as their absence from official 
activities the workplace has been cleared in advance with their 

supervisor. 

Employees who fall under the SEC's Career Transition 
Assistance Program are eligible for up to 8 hours of 
administrative leave per pay period if "surplus" or up to 16 
hours per pay period if "displaced" to participate in 
outplacement services. workload permitting. 
(See POPPS D~8 (old 330.A)). 

Other than the above, absence for these purposes is charged to 
leave unless administrative leave is approved by the Associate 
Executive Director, OAPM. 

14. Danger to An employee may be sent home on administrative leave for the Division Director 
self, others, or remainder of the workday, and the following worlcday, if or Office Head, in 
property necessaiy, when deemed to be at risk of injwy or danger to consultation with 

persons or property. Management is expected to follow up the OAPMwbere 
administrative leave by initiating appropriate disciplinary possible 
action. 

Continued on next page 
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Approval Of Administrative Leave for Individuals, Continued 

7. Case-By
Case Approval 
by 
OAPM/OED. 

Purpose 

Use the table below to detennine when to submit requests for approval of 
administrative leave for individual employees.to OAPM. 

The Division Director or Office Head should onJy forward requests where he or she 
concurs. For EEO matters, these requests should be Coordinated through the EEO 
Office prior to submission. 

Criteria and limitations ApprovaJ 
1. During a formal Administrative leave may be granted for very limited Associate Executive 
or informal inquiry periods where it is detennined to be in the Director, OAPM (or 
(e.g., IG, EEO) government's best interests due to the ruuure of the the Executive 

investigation and alleged action~. Consideration will Director) * 
be given to alternatives such as: 
• allowing the employee to take leave; 
• charging the employee AWOL or other appropriate 

leave if the employee is absent from work; or 
• detailin~reassigning the employee to other duties or 

to an alternate temPonUY dmv station. 
2. During a notice Administrative leave may be approved but only in Associate Executive 
period for an those rare circwnstances where it js determined that the Director, OAPM (or 
adverse action employee's continued presence in the workplace during the Executive 

the notice period clearly poses a threat to the employee Director) 
or others, produces a risk to government property, or 
otherwise jeooardizes 2overnment interests. 

3. Forother In deserving situations, consistent with applicable Associate Executive 
reasons that caselaw and Comptroller General decisions. Director:o OAPM (or 
protect the administrative leave may be granted BUT only for the Executive 
government's short periods of time. Director) * 
interests 

* For EEO cases, in consultation with the EEO Director. 

Use of Official Time 

8. What is Official Time is time authorized for an employee to perform other than his or her 
Official Time? normal duties without charge to leave or to excused absence under administrative 

leave. 

Continued on nex.J page 
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Use of Official Time, Continued 

9. When 
Supervisors 
May Grant 
Official Time 

Generally, supervisors may authorize a reasonable amount of official time to 
employees in the following situations: 

• SEC-sponsored or approved training, conferences, and other developmental 
activities during duty hours (except for approved tuition assistance, in which case 
work hours may be adjusted through schedule changes and/or credit hours if 
courses overlap duty hours); 

• brief visits to the Employee Health Unit for examination or emergency treatment; 
• appointments with the Employee Assistance Program; 
• preparing and presenting an employee grievance or EEO complaint submission; 
• preparing and presenting responses to proposed disciplinary or performance·based 

actions; 
• meeting with personnel staff or with EEO counselors and/or staff for advice on 

employee rights and benefits or applicable progJ'8ID procedures; 
• representing another employee in an appeal. grievance. or EEO process; 
• participating as a witness during the EEO process; 
• meeting with IG staff, such as to provide testimony or to panicipate in an audit; 

and 
• internal job interViews. 

Documenting Requests and Other Records 

10. 
Documenting 
Requests 

11.0ther 
Records 

SF 71 leave requests may be used to document most requests for and decisions on 
administrative leave, but supervisors and managers may request memoranda and 
supporting documents when needed. No specific papeiwork is required for granting 
official time - the situation detennines whether the approval should be documented 
in writing. 

Where OAPM/ED approval is required in individual cases, the request with 
justifying details and the decision shall be in writing. 

Employees docwnent approved administrative leave on their ST ATS submissions. 

Timekeepers are to follow the applicable record-keeping instructions issued by the 
Office of the Comptroller. 

Policy 
Approved by 

Astociate Execgtive Director 
Office of Administrative and Personnel Management 

POPPS F-1 A11gust /8. 1998 7 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Human Resources Management 
Washington, D.C. 20549 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 710.A 

POPPS 6·i20.A 
September 9, 1991 

AFFIRMATIVE ACTION FOR INDIVIDUALS WITII DISABILITIES . . 

1. PlJRPOSE. This chapter describes the Commission's policies on Affinnative 
Action for individuals with disabilities, and identifies the responsibilities for program 
implementation for managers and supervisors, as well as program coordinators. 
Attached is a copy of SECR 6-15, dated May 17, 1991, which remains in effect until 
superseded by a revision to this chapter. The chapter will be reviewed and possibly 
rewritten in POPPS format within the next year. 

2. EFFECTS ON OTHER DOCUME!\TS. The attachment to this chapter is 
incotporated by reference into this policy . The records maintained on individuals 
under this chapter are subject to the Privacy Act, which limits access to and 
establishes accountability procedures for authorized disclosure of personal 
information. 

3. OFnCE OF PRL\t RY RESPONSIBILITY. Office of Human Resources 
-Management, Staffing and Employee Relations Branch. 

,, 
d:L~,~ 

John limocenti, Director 
Office of Human Resources Management 

1/7/Z/ 
Date · / 

Attachment: 
SECR 6-15 , dated May 17, 1991 
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AtTACBMENT 1 

· ... 
REQUEST FOR ACCOMMODATION FOR 

PERSONS WITH DISABILITIES 
Instructions 

Request for Accommodation for Persons with 
Disabilities (SEC Form 2233) is used by the Office of 
Administrative and Personnel Management {OAPM) for 
considering. requests for reasonable accommodation. The 
SEC is-·committed to working with individuals with 
disabilities to provide reasonable accommodations to 
enable them to perform the essential elements of their 
jobs and to fully enjoy the benefits and privileges of 
employment at the SEC, consistent with the requirements 
of the Rehabilitation Act. To request an accommodation, 
please complete the form and forward it with appropriate 
documentation to your immediate supervisor for review. 
Supervisors will review the accommodation request and 
prepare a recommendation in which they may concur 
with the proposed accommodation, offer alternatives, 
non-concur (e.g. if the request is not justified by the 
major duties of the position, is considered unlikely to 
resolve the situation, or would adversely impact mission), 
or def er their recommendation based on insufficient 
information. In all cases, within 5 working days of 
receiving the request for accommodation, supervisors 
should forward the request with their recommendation 
appropriately noted, to the Disabilities Coordinator, 
OAPM, for further review and processing. OAPM will 
make a determination regarding the request for 
accommodation as quickly as possible and will notify the 
requester of the detision. 

Medical documentation to support the 
accommodation should accompany the request, if current 
information is not already on file in OAPM. The SEC, 

rover, please} 
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directly or though the Public Health Service, reserves the 
right to request additional, specific medical and factual 
informat{on in order to evaluate the request ·for. 
accommodation. For further guidance, see POPPS 
Chapter 720.A, Affirmative Action for Disabled 
Individuals and the Rehabilitation Act of 1973, 29 
U.S.C.A. § § 701 et. seq. (available from OAPM upon 
request) .. 

PRIVACY ACT NOTICE: Solicitation of this information by the 
Securities and Exchange Commission ISECJ is authorized by the 
Affirmative Action for Disabled Individuals and the Rehabilitation 
Act of 1973, 29 U.S.C.A. §§ 701 et seq. The information may 
also be disclosed to. the appropriate Federal, State, or local 
agency responsible for investigating, prosecuting, enforcing or 
implementing a statute, rule, regulation, or order. 

All information contained in this Request will be held in 
strict confidence and will not be divulged to anyone 
except those listed on the form, and those evaluating 
the Request. 

============-==-----------------··-----·~---·.--....._. ...... =~ 
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·REQUEST FOR ACCOMMODATION FOR 
PERSONS WITH DISABILITIES 

EmpJoy~e Name: 

Position/Organization: 

Supervisor Name: __ --------------

Date Submitted to Supervisor: 

1. Please describe your disability and the impact it has 
on your ability to perform .the requirements of your jo~ or 
your ability to enjoy the benefits or privileges of 
employment at the SEC: 

2. Briefly describe the desired accommodation and how 
the accommodation will enhance your ability to perform 
the requirements of your job or enable you to enjoy the 
benefits or privileges of employment at the SEC: 

Attach additional pages, if needed. 
(Continued on reverse.} SEC 2233 f8-94J 
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3. In order to evaruate your accommodation request, the SEC 
may need to discuss your request with your physician(s) or 
medical practitioner{s), accordingly, please provide the following 
information and complete and sign the release: 

Physician(s) or Medical Practitioner(s) who can provide additional 
information: · · 

Name: ----------Phone number: -------

Type of practice/specialty: 

Name: ----------Phone number: -------

Type of practice/specialty: 

Name: ----------Phone number: -------

Type of practice/specialty: 
' 

RELEASE 

I hereby authorize the listed physician(s) or medical 
practitioner(s) to provide (additional) oral and/or written medical 
information related to my disability to the SEC (directly or through 
the Public Health Service) so that the Agency may evaluate this 
request for accommodation. · 

SIGNATURE: ---------DATE: 

Attach additional pages, if needed. 
(Continued on next page.) 

------ ------ ------

"---"'' 
SEC 2233 (8-94) 

--------------------· 

• 

) 
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4. ··supervisor's Recommendation: 

Supervisor's Signature: ---------Date: 

5. Date received in OAPM: 

Referrals (Office/Date): 
• 

13. DECISION/ACTION: 

Assoc. Exec. Directo~s Signature: ----------- Date: 

For OAPM Use Only 

Date copies of DECISION distributed to Employee, Administrative 
Contact, and Division Director/Office Head, or RegionaVDistrict 
Director. 

Date accommodation implemented. 

Attach additional pages, if needed. SEC 2233 (8-941 
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SF:CURITIES ASD EXCHANGE COMMISSION 
Office of Personnel 
\\'ashington, D.C. 20549 

Personnel 

SECR 0.JS 

May 17. 1991 

AFFIRMATIVE ACrION FOR INDIVIDUALS WITH DISABILITIES 

This publication summarizes the Securities and Exchange Com.mission's policies on 
affirmative action for individuals with disabilities. lt establishes a comprehensive 
Commission-wide affirmative action program; prescribes procedures for developing and 
implementing affirmative action program plans and plan updates for preparation and 
evaluation of affirmative action repons. Responsibilities of the Commission's staff are 
delineated along with those of managers and coordinators involved in program 
implementation at the operating level. This publication implements section 501 of the 
RehabiHtation Act of 1973, as amended (29 U.S.C. 791); 29 CFR 1613; FPM Chapter 306; 
and EEO-MD 712, "Comprehensive Affirmative Action Programs for Hiring, Placement, and 
Advancement of Individuals with Disabilities," March 29, 1983, by the Equal Employment 
Opportunity Commission. This publication also establishes relationships and responsibilities 
that will ensure full compliance with statutory and other requirements and effective 
utilization of personnel practices and procedures that facilitate affirmative action for 
intlividuals with tlisahilitics. Executive accountability is emphasized. This publication is 
effected hy the Priv41cy Act of 1974. Records prescribed by this document are authorized 
hy 2<) lJ.S.C. 791. 

EXECUTIVE SUMMAR\'. 

Affirmative action is an integral part of the Commission's ongoing personnel management 
program as evidenced by: 

a. Persons with disabilities being employed in a broad range of grad€ levels and 
occupational series commensurate with their qualifications; and 

No. of Printed Pages: 16 
Supersedes SECR 6-15, Feb 19, 1988 
OPR: PD/Nancv A Wolvnetz 
Approved by: John Innocenti 
Editor: RogeII \V. Burkett 

_DlSTRIBt:TlO:'\: _ft ______ _ 
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2 SECR 6-JS, May 17, 1991 

b. Agency policies that do not unnecessarily exclude or limit persons with disabilities 
because of job structure or design or because of architectural, transportation, communication, 
procedural, or attitudinal barriers: Nondiscrimination is a prerequisite for affirmative action, 
and it is the Commission's intent to epitomize fair employment practices for individuals with 
disabilities. Commission proce~ures for processing complaints of employment discrimination 
cnvcr complaintc; on the basis of race, color, religion, sex, disability, national origin, and age; 
therefore. this publication .should be read along with other current directives concerning 
Commission procedures for processing equal employment opportunity complaint~. In the 
Commission. individuals with disabilities will he mainstreamed in equal opportunity activities 
.-s p:trlidpants and as :1 protected cla.~s on equal footing with minorities and women. Thl" 
:1ftirmativc :u:tion ~tnd cqm1I employment opportunity for individuals with disahilitil!s often 
depends upon proper use of special provisions in the FPM; therefore, personnel function~ are 
emphasized. 

l. Terms Explained: 

a. Agency. In this publication means the Securities and Exchange Commission. 

b. Affirmative Action Program Plan (AAPP). A specification of goals, objectives, and 
planned actions to achieve affirmative action for individuals with disabilities. The AAPP · 
will be prepared each year (or at such other intervals as may be presc. )ed) under 
instructions from the Equal Employment Opportunity Commission. 

c. Affirmative Action Report (AAR). A compilation and analysis of affirmative action 
~1n.·omr,lishment for indi\'iduals with disahilities. The AAR will he prepared each ye'1r (or 
at sud1 other intervals :1s m:ty he prcscrihed) under instructions from the Equal Employment 
OJlportunity Commis~ion. 

d. Annual Program Guidance. At various times during the year the headquarters 
Sr..:lective Placement Coordinator will develop, and the Director. Office of Per!'onnel will 
issue. directives '1nd other communications on AAPPs and AARs. 

e. Equal Employment Opportunity/ Affirmative Action (EEO/AA). Interlocking activities 
that assure nondiscrimination and enable affirmative action for individuals with disabilities. 
The concept is all inclusive. Although this publication does not concern programs and 
procedures for processing complaints of discrimination on the basis of disability. data 
required for reports under this publication may, in some instances, concern complaint activity 
and fulfillment of requirements.in nondiscrimination publications. See 29 CFR 1613.702 
Subpart G (e.g., requirementS on employment criteria. reasonable accommodation, and 
facility :iccc~sibility.) 
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r. Disabled Individual. A person who has a physical or mental impairment that 
,;uhstanlially limits one or more of the individual's major life activities; ha~ a record of such 
impairment; or is regarded a.~ having such an impairment. This definition is provided hy 
the Rehabilitation Act of 1973, as amended, and has been incorporated with an explanation 
of terms in nondiscrimination publications. 

g. Headquarters Selective Placement Coordinator. That individual in the Office of 
Personnel who advocates hiring. placemen~ and advancement of individuals with disabilities 
throughout the agency; develops the AAPP and AAR, and provides leadership and guidance 
for implementation of all AAPPs and preparation of all AARs. 

~OTE: Selective Placement Coordinators are also assigned in the regional offices. See 
Figure l. 

h .. Physical nr Mental Impairment. Any physiological disorder or condition. cosmetic 
disfigurement. or anntomical los.' affecting one or more of the following body systems; (i.e., 
ncurologic-al, muscuJoskclctu1, special sense organ.li. respiratory, cardiovascular. reproductive. 
digestive. gcnitourin;1ry. hcmic and lymphatic, skin. and endocrine); or any mental or 
psychoJogic;iJ disorder such as mental retardation. organic brain syndrome, emotional or 
mcntcil illness, and specific learning disabilities. 

i. Qualified Individual with Disabilities. With respect to employment, a qualified person 
with a disability is one who, with reasonable accommodation (or without if it is not needed), 
can perform the essential functions of the position in question without endangering the health 
and safety of the individual or others and who. depending upon the type of appointing 
authority being used; (1) meets the experience and/or education requirements (which may 
include passing a written test) of the position in question. or (2) meets the criteria for 
appointment under one of the special appointing authorities for individuals with disabilities. 

j. Quarterly EEO/AA Report. A quarterly repon to the Director of Personnel containing 
EEO I AA data and information under annual program guidance. 

k. Tara..-ctl'CI Uis.1hili1ics. A group of physical and mcmal impairment~ given spcci~tl 
cmplmsi~ in Fc<lcr:1I :1ffirmativc action programs for individuals with disahilitic~. EEO-MD 
712. "Comprehensive Affirmative Action Program.~ for 1 liring, Placement, and Advancement 
of Disahlcd Individual~ .... is.~ued March 29, 1983, by the Equal Employment Opportunity 
Commission, t~1rgcts the following disabilities: deafness (16 and 17); blindnes~ (23 and 25)~ 
missing extremities (28 and 32-38); partial paralysis (64""68) complete paralysis (71-78): 
c<>nvulsive disorders (82); mental retardation (90); mental illness (91); and distonion of 
limbs and/or spine (92). The numbers are codes taken from SF 256, Self-Identification of 
Reportable Disability. 
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2. Rcs1>0nsiMlilics: 

a. Agency Head. This individual 'is responsible for. 

SECR 6-15, May 17, 1991 

(1) Overall direction of the agency's EEO/AA goals and objectives for individuals 
with disabilities; and 

(2) Ensuring the achievements and deficiencies in regard to EEO/ AA for individuals 
with disabilities, in particular changes in the work force profile, are reflected by a separate 
factor in Senior Executive Service (SES) evaluations of Executive Director, Division/Office 
Heads. Regional Administrators and Director, Office of Personnel. 

b. Executive Director. T~is individual is responsible for: 

(I) Final intcrn~cl ;1pprov;tf of the agency's AAPP, which is subsequently submitted 
to the Equ:1l Employment Opportunity Commission for evaluation. 

(2) Final approval of the agency AAR. which is subsequently submitted to the Equal 
Employment Opportunity Commission for evaluation. 

(3) Overall impJementation and oversight of the agency AAPP. 

(4) Coordination and preliminary approval each year with the Director, Office of 
P~rsonnel of the agency A.APP and AAR. · 

(5) Ensuring. in coordination with the Director, Office of Personnel, that EEO/AA 
for individuals with disabilities are addressed by means of line items and other separately 
identifiable elements in agency management plans. financial plans. budget requests. and 
associated report~ for the offices of EEO, Personnel, Administrative Services. ComptrolJer, 
Regional Office~; and others, as appropriate. 

(6) Ensuring that mgani1..ational structures. st:affing levels. and huugets throughout 
the :1gcn<.-y ;ire appropriate :md sufficient for development. implementation. and maintenance 
of effective EEO/ AA programs for individuals with disabilities. 

(7) Ensuring th:.1t training and technical assistance resources, particularly for the 
Office of Personnel are adequate to develop and maintain a high Jevel of management. 
supervisory, and employee, and employee awareness of issues. policies, publications and 
procedures concerning EEO/ AA for individuals with disabilities; and 

(8) Ensuring that achievements and deficiencies concerning EEO/ AA for individuals 
with disabilities are reflected by a separate factor in SES and merit pay evaluations of 4.ll 
staff with EEO/ AA responsibilities. 

\ 
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c. Director. Omcc or Personnel. This individual is responsible for: 

5 

( 1) Implementing and overseeing the AAPP for the headquarters and regional offices. 

(2) Designating a headquarters Selective Placement Coordinator and specifying the 
percentage of &imc 1his individual is to devote to EEO/ AA for individual~ with handicaps. 

(3) Oirccting preparation and submission of the AAPP in the headquarters and 
region~ by the Selective Placement Coordinator. 

(4) Preliminary approval of the AAPP. 

(5) Making additional staff assignments as necessary to carry out the provisions of 
this publication; implementing the agency AAPP; and providing data for the agency AAR. 

( 6) Coordinating and establishing EEO/ AA goals and objectives (especially in regard 
to hiring) hy each Division Director. Office Head, and Regional Administrator under the 
AAPJ>. 

(7) Reviewing and monitoring implementation of the AAPP. 

(8) Ensuring pcrs<>nnel policies or practices that create selection barrie~ for 
individuals with disahilitie.s are identified and that alternatives to enable and promote 
affirmative aclions are instituted. 

(9) Ensuring that all vacancy announcements include a statement concerning 
consideration of individuals with disabilities eligible for appointment under special 
authorities. · 

(10) Ensuring proper evaluation and consideration of applicants eligible for 
appointment under Section 213.3102(1) or (u) of Schedule A or Section 213.3202(k) of 
Schedule B. 

( 11) Estahlishing training programs to ensure that all personnel specialist~ are 
knowledgeable :lhout the rights of applicant~ and employees with disabilities. special 
appointing authorities for individuals with disabilities. and Federal and agency selective 
placement J>olicics :md procedures. 

(12) E.."t;ahli~hing training programs to ensure that aft supervisors nnd managers are 
knowJcdgcahlc ;1hmH EEO/ AA laws. policies. procedures. directives. and guidelines 
concerning EEO/ AA for disabled individuals and are skilled in effecting affirmative staffing. 
recruitment. and c•1rcer development training. 
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( 13) ensuring EEO/ AA materials are incorporated in orientation sessions for new 
employees throughout the agency. · · 

( 14) Ensuring. in coordination with the headquaners Selective Placement Coordinator. 
that adequate EEO/ AA recordkeeping and information systems are established in the Office 
of Personnel. 

. (15) Ensuring that SF 256, Self-Identification of Reponable Disability, is properly 
obtained and processed for each employee of the agency. 

(16) Reporting to the Executive Director, EEO/AA data under Annual Program 
Guid•mce. including the numher of accessions and losses of individuals with disabilities. 

( 17) EstaOlishing sJ>ccial employment progrclms for individuals with disabilities; that 
i~. unp:Jid work experience and assuring that they are included in upward mobility. 
cooperative education. stay-in-school, summer employment. summer aide. summer intern. 
and 01hcr spcci:il-purpose programs. 

( 18) Ensuring that employees with disabilities have equitable training and career 
development opportunities. 

( 19) Ensuring achievements and deficiencies in regard to EEO/ AA for i ndividua\s 
with disabilities are reflected by a separate factor in merit pay and other evaluations of staff 
with EEO/ AA responsibilities. 

(20) Directing preparation of the AAR by the headquarters Selective Placement 
Coordinator and transmitting it to the Executive Director. 

(21) Enl'uring. in coordination with the headquarters Selective Placement Coordinator. 
that adequate F.EO /AA record keeping information systems are established and utilized 
throughout the agcnc.y. 

(22) Directing development of the agency AAPP, AAR Annual Program Guidance. 
and related poJic,es. ~tand:.irds, and procedures. 

(23) Ensuring adherence to EEO/ AA reporting requirements pursuant to current 
instructions to Federal e1gencies and Annual Program Guidance. 

(24) Monitoring and evaluating EEO/AA performance at headquarters and regional 
offices to as~ure implementation of EEO/AA goals and objectives for individuals with 
disabilities. 
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(25) Ensuring EEO/ AA goals and objectives for individuals with disabilities are related 
to identified problem areas and are designed to remedy under-representation and 
under-utilization of individuals throughout the agency. 

(26) Ensuring individuals with disabilities are mainstreamed to the extent possible as 
participants and as a protected class of EEO/AA activities throughout the agency. 

(27) Ensuring individuals with disabilities are included with minorities and women in 
work force analysis and studies of the effects of planned and past personnel actions so that 
EEO/ AA concerns are identified on an agency-wide basis; and 

(28) Ensuring mechanisms are established throughout the agency to implement the 
Federal Equal Employment Opportunity Recruitment Program (FEORP) including. to the 
extent possible, indivilluals with disabilities and that, parallel mechanisms are establi~hed by 
adapting and applying FEORP principles to EEO/ AA for individuals with disabilities. 

d. Director, Office or Equal Employment Opportunity. This individual is responsible 
for: 

(1) Ensuring EEO/ AA policies and programs for individuals with programs are given 
empha'\is al lg with EEO/AA policies and programs for minorities and women; and 

(2) Ensuring mechanisms established for complaint process for minorities and women 
include individuals with disabilities. 

c. Director, Office of Administrative Senrices. This individual is responsihle for: 

(l) Ensuring that the staff of the Office of Administrative Services. re!"ponds in a 
timely and effective manner to requests by the headquarters Selective Placement 
Coordinator. managers, ano supervisors concerning implementation of approved AAPP and 
reasonahle accommodations for the disabilities of employees and applicants with disahilitie~. 
indudin~ persons with dis;1hilitics visiting the agency on official husiness. 

(2) Directing and analyzing surveys of architectural and other facility barriers in the 
headquarters and regional offices. 

(3) Coordinating with the Director. Office of Personnel. to establish goals and 
timetables for removal of architectural and other facility barriers throughout the agency. 

( 4) Implementing a syMematic program of barrier removal in the headquarters and 
regional offices; ;ind 

(5) Enst1ring new :md leased facility accessibility standards are met . 
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f. Comptroller. This individual is responsible for: 

SECR 0.15, May 17, 1991 

{I) lmpkm~nting those al'pects of approved agency AAPPs that concern activities 
under the Comptmller's direction; and 

(.:!) Responding in a timely and effective manner to requests made by the Director, 
Office of Personnel. managers, and supervisors for requests to fund accommodations for 
individuals with disabilities. 

g. Division Directors, Office Heads, and Regional Administrators. These individuals 
are responsihle for: 

( 1) I m1>lcmenting those aspects of approved agency AAPP that concern activities 
under their direction. 

(.:?) Responding in :t timely .and effective manner to requests hy the Director, Office 
of Personnel concerning EEO/ AA for individuals with disabilities. 

(.") Eswhlishin~ and ;1chieving EEO/AA goals und ohjcctivcs (particularly in regard 
w hirinf) under their AAPP; and 

H) Coordin:.iiing wit 1 the he~dquaners Selective Placement Coordinator, and 
rcsp<)nding in a timely manner to requests for accommodations from employees with 
disabilities. 

h. Headquarters Selecth·e Placement Coordinator, Office of Personnel. This individual 
is responsible for: 

( 1) Advocating hiring, placement, and advancement of individuals with disabilities 
throughout the agency. 

(~) Analyzing rcprcsentmion and utilization of individuals with disahilitics in the 
afl.lll'} work fore~ and form;1lizing EEO/AA goal~ and ohjcctivcs relating ro identified 
problem arc•ts that arc designed to effect measurable results. 

(~) Developing the ;,1gency AAPP. 

(4) Initiating c.Jcvclopment of. and providing input for policies. standards, procedures 
anti directives ncccs~:..iry for implementing an effective agency AAPP. and for preparing 
agency AAR~. 

(5) Developing and coordinating Annual Program Guidance concerning AAPPs and 
AAR~. 

___:. - - -
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(6) Communicating with regional coordinators to coordinate implementation of agency 
AAPPs and AARs. 

(7) Providing technical assistance to regional Selective Placement Coordinat~rs. 

(8) Monitoring impJementation of agency affirmative action programs on the basis 
of quarterly EEO/AA reports under the Annual Program Guidance and recommending any 
necessary corrective action. 

(9) Assisting with development and maintenance of an agency·wide EEO/ AA 
masmgcmcnl inform:tti(m system th<tl meets inlernal and external compliance review need~. 

( l 0) Assisting with development and maintenance of an agency·wide reponing system 
w ensure consistent and cocmJinated gathering of information for agency AARs and quarterly 
EEO/AA reports under the Annual Program Guidance. 

( 11) Maintaining a locked file cabinet for copies of SF 256, Self-Identification of 
Reportable Handicap, on all members of the agency work force until secured automated 
recordkceping system are in place and forms destroyed, as required. 

(12) CompiHng and analyzing data co~~~rning hiring, placement, and advancement 
of individual~ with disabilities throughout the aJency. 

(13) Identifying ~nd assessing EEO/AA training needs and making recommendations 
to ensure that aJI personnel with EEO/ AA responsibilities ~re 4tdequately truined: and that 
managers, supervisors. •tn<l employees throughout the agency ure aware of the needs 6lnd 
rights of in<.lividu;ils with disabilities, cstahlished agency policy, and relevant directives. 

(14) Providing tcchnic-.il assistance for surveys of architectural and other facility 
barriers in the hclldquartcrs and regional offices and making recommendations concerning 
establishment of goals and tirnet:i.blcs for barrier removal throughout the agency. 

( 15) Providing technical assistance to the Office of Administrative Services staff who 
ure responsible for assuring that new facilities (leased or otherwise acquired) by the agency 
are 6.ICcessible to and usable by individuals with disabilities. 

( 16) Providing Jeadership and guidance in es ta bl is hi ng a Disabled Advisory Committee, 
whose purpose is t<> provide input for EEO/ AA throughout the agency. 

( 17) Coordinating and estahlishing talent hanks throughout the agency for referral of 
applications from individu;1ls with disahililies when positions are fiJlcd. 

(IX) Analyzin,;. (·onsolid~tling. :ind t.lcveloplng the agency AAR c:ich year. 
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( 19) Ev:1hwti ng quarterly EEO/ AA reports from the regional offices. 

(~O) Verifying on-site the accuracy nf quarterly EEO/ AA reports authorizcll hy the 
E:•=<!cutivc Director and Dircclor. Office of Personnel. 

(21) Publicizing and promoting EEO/ AA activities and identifying information needs. 

(22) Coordinating the employment. development. retention, and placement of 
individual~ with dis<lhilities throughout the agency. 

(23) Interpreting the intent of legislation, directives, and policy peninent to affirmative 
action, selective placement, and related activities; and explaining the use of competitive 
procedures and speciaJ appointing authorities to empJoy individuals with disabilities. 

(24) Serving as a consultant and specialist in providing guidance and technical 
assistance to personnel specialists. equal employment opportunity staff. safety and heahh 
specialists, union offici:tls, administrative services staff, managers. supervisors, and others 
who c:in hdp impkm~m the objectives of the agency AAPP. 

{1:') Maint~1inin:! liaison with the Office of Personnel Management (OPM} in regard 
to current OPM polici~s. issuances. and programs involving em. ·oyment of individuals with 
dis~1hilitics. 

{26) Representing the agency at meetings and conferences and on committee task 
forces spons<:>red by Federal agencies and public and private organizations intere~tcd in 
employment of individuais with disabilities. 

(27) Advising :i.gency managers and supervisors about reasonab1e accommodations 
for the disabilities of empJoyees and applicants with disabilities. 

(28) Establishing liaison with local rehabilitation agencies and local organizations of 
and for individual!' with dis.abilities. 

(29) Est:thlishin£, working relationship$ with Selective Placement Coordinat~)rS in 
FcdcrciJ ;1~i:ncics and wi1h the Selective l'laccmcnt Specialist in the ncare'\t Office of 
J>~rsorrncl Manag~mcra arl.!a office. 

(30) Learning about disability. rehabilitation, and employment of individuals with 
disahilitics. 

(31) Identifying training needs and recommending establishment of training programs. 

(32) Coun~eling employees and applicant!' with disabilities. 
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(33) Informing di$abled employees about training, career development, and promotion 
opportunity. 

(34) Assisting the agency Disabled Employees Advisory Committee. 

(35) Publicizing ·EEO/AA activities and identifying information needs. 

{36) Publici?.ing in job fairs. conferences, and other eventc. that focus on employment 
of individuals with diS<Jbilities; and 

(37) Coordinating employment, development, and identifying information needs. 

i. Regional Selective Placemer.t Coordinators. These individuals are responsible for: 

(I) Overall implementation and oversight of the headquaners AAPP as it relates to 
their particular region. 

(2) Ensuring preliminary reports for each region are transmitted within established 
time frames t<> the hc<.tdquarters Selective Placement Coordinator. 

(3) Ensuring. in coordination with the Director, Office of Personnel and headquarters 
Selective Placement Coordinator, EEO/ AA for individuals with disabilities ar~ incorporated 
in field management plans, budget requests. and associated repons. 

(4) Estahlishing training programs to ensure that all managers and supervisors in the 
field are knowledgeable about the laws, policies, procedures, directives, and guidelines 
concerning EEO/ AA for individuals with disabilities are skilled in effecting affirmative 
staffing, recruitment, and career development training; and 

(5) Advocating hiring, placement, and advancement of individuals ~rith disabilities 
throughout the agency. 

j. Supervisors. These individuals are responsible for: 

( 1) Advising their servicing personnel specialist of vacancies. 

(2) Ensuring that individuals with disabilities receive the orientation and job training 
they need to Jc;1rn and successfully perform their a.~signed duties. 

(3) Promp1ly advising their servicing personnef !'lpecialist of any placement prohlems 
which occur. 

(4) Rccommcndin!; employees with disabilities for promotions in the same m~mner 
and ha.sis as they would for other employees under their supervision; and 
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(5) Responding. in conjunctior. with the Selective Placement Coordinator. in a timely 
manner to rcquc~t.s from individuals with disabilities for accommodations. 

k. Personnel Spcdalisls. These individuals are responsible for: 

( 1) Referring suitahle C-4ndidates for vacancies which supervisors have identified. 

(2) Monitoring employee performance to prevent or minimize placement problems; 
and 

(~) Acquiring knowledge of special hiring authorities for individuals with disabilities. 

3. De,·eloping and Appro,·ing the Agency Affinnative Action Program Plan and Amrmative 
Action Repon: 

a. The agency AAPP and AAR ~;n be developed each year (or at such other intervals 
as may be ·prescribed) under instructions from the Equal Employment Opponunity 
Cnmmission. The Annual Progr;Jm Guidance will be developed to inform responsible agency 
ofii<..·i•1is of acrions to he wken, time frames, and formats for plans and reports. 

b. Under the agency AAPP anti Annual Program Guidance. regions wilJ follow content 
of the overall plan. Quarterly EEO/ AA reports will be submitted in conformance with 
Annual Progr~m Guidance. The headquarters AAR's wilJ be evaluated in the Office of 
. Personnel and results of the evaluations wm be communicated to officials responsible for 
implementing the AAPPs: The!'e evaluations will be in the form of computer printouts 
depicting the number of hires and losses for each division, office, and region, including 
progress in hiring and retaining individua]s with disabilities. The computer printouts will 
also include other areas, such as promotions and accommodations etc .• and wilJ be sent 
annually, to each division, office, and region. 

c. Table 1 outlines responsibilities for development and internal approval and evaluation 
of AAPPs and A..o\Rs. After approval by the Executive Director, the AAPP is submitted to 
the Equal Employment Opportunity Commission. who approves the plan or recommends 
changes .. Ou:.irterly EEO/AA reports will he used to prepare the agency AAR. 

d. Figure 1 iHustrates lines of authority and communication. Division Directors. Office 
I I eads, and Regional Administrators are re!'pon~ible for implementing approved AAPPs that 
concern activities under their direction and for establishing and achieving EEO/ AA goals 
and objectives under approved AAPPs. 

c. Att;1chmem 1 explains how requests for reasonable accommodations are processed. 
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TABLE 1 II 
RESPONSIBILITIES FOR DEVELOPING AND 
APPROVING THE AFFIRMATIVE ACTION 
PROGJUUI PLAN (AAPP) AND ~HE AFFXRHA-
TIVE ACTION REPORT (AAR) 

R A 
u 
L If action is t.o 
E 

[] develop and recommend 

! I approval 

' II in implement and oversee 
: I the A.AP? and A.AR 

:• 1l !! ' 
;, 

I 
conduct preliminary i' 3 

11 .. approval of an AAPP 
I ii and AAR 

D 
-

coordinate and approve 
the AAPP and AAR 

[] provide overall direct.ion 
of the AA.PP and AAR 

- . -

B 

then action is 
assiqned to the 

Headquarters Selec-
tive Placement Co-
ordinator 

' 
Regional Selective 
Placement Coordina-
tors 

Director of Person-
nel 

~-.-

Executive Director 

. ~~~-"-~ ·=··=· .. ·=·=", .. 

~gency Head · 
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r1 Agency Head 

[Director, EEO I II 
II 

Ii 

Executive Director ~ 
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II 
Director of Personnel II Office/Division 

Regional Admin-
istrators 

If 

Director, Office Supervisors 
=== of Administra-

tive Services 

Off ice of the 
;::: Comptroller 

II Headquarters Selective Placement Coordinator 11 
II 

fl 11 

Regional Selective Ii Personnel Specialist 
Placement Coordinators 

Figure l. Lines of Authority and Communication • 

II 

.i. Requests for Reasonab:e Accommodation. The Commission is committed to meeting its 
rc!'ponsibilities under the Rehabilitation Act of 1973. as amended. and the regulations 
implementing the Act. :9 CFR 1613.704. The keys to the Commission's al'l!fay to respond 
timely :ire a dear stat<:mcnt of the nature of an employee's disahi1ity; u precise statement 
of the mea...,ure or measures the employee seeks a.'\ rea..,onable accommodation: and the 
medical benefit5 that would be expected to result from approval of the specific accom· 
modation sou!!ht. Therefore. the following shall govern requests for reasonable 
accommodation: 
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a. Employees shall prepare and submit accommodation requests through their immediate 
supervisors to the Director, Office of Personnel (see attachment 1). A courtesy copy of the 
request should also be furnished to the employee's Division Director, Office Head, or 
Regional Administrator, as appropriate. The employee'ssupervisor shall forward the request 
with appropriate recommendation(s) to the Director, Office of Personnel, within three 
working days of receipt of the employee's request. 

b. The Director, Office of Personnel. shall review each request. Upon conclusion of 
each review, the Director, Office of Personnel, will confer with the Selective Placement 
Coordinator to determine the appropriateneM, reasonableness, effects of agency or federal 
policy. and undue hardship each request projects. As part of this review, the Director. Office 
of Personnel. may, in order to render an informed decision, under 5 CFR 339, request 
additional medical data and/or an independent medical opinion. The Director, Office of 
Personnel, shall i!iisue a written determination or request additional information. i£ required, 
within seven working days of receipt of a request for accommodation. If additional 
information is reque!'ted, a final determination will be made within seven working days of 
receipt of the information. 

c. Employees may appeal unfavorable decisions to the Office of the Executive Director 
according to SECR ~17, Employee Grievances. 

d. The Director, Office of Personnel, Selective Placement Coordinator and each 
supervisor involved in the process, shall maintain the confidentiality of requests for 
accommodation and supporting medical documentation. That is, requests for accommodation 
may he disclosed only to th~e employees in the performance of their duties. 

S. for ms PrescrH>ed and Implemented: 

a. Prescribed. SEC Form 2233. Request for Accommodation. 

b. Implemented. SF 256, SeJf-ldentifica.tion of Reportable Disability. 

1 Attachment 
Request for Accommodation 

- - - - - - - - ·- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
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Office of Human Resources Management . 
Washington, D.C. 20549 

POPPS 6--735.B 
. March 23, 1992 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 
. ' 

Chapter 735.B 

REPRESENTATION BEFORE THE COMMISSION 
BY FORMER MEMBERS AND EMPLOYEES 

1. . PlmPOSE. The purpose of this policy is to describe procedures for 
proa-$sing of notices by fonner members and emp!Oyees of the Commission of the 
intention to aet in a representative capacity before the Commission. 

2. POLICY. 

A. The Commission's policy is to requiJ:e all former members and 
employees, for two years after termination of their employment, to file a notice with 
the Comnriwon of their intent to appear before or communicate with the Commission 
in a representational capacity. The notice is required whenever the f01mer member 
or employee is employed 0r retained as the representative of any person outside the 
government in any matter in which it is contempJated that he or she will appear 
before the Commission or communicate with the Commission or its employees. The 
notice must be filed with the Secretary of the Commission within ten days of his or 
her retainer or employment as a representative or of the time when the appearance or 
communication is first contemplated. · 

B. This process is intended to ensure complianc:e with the poskmlployment 
restrictions adopted by the Commission. 

C. The Office of Human Resources Management (OHRM) has 
responsibility for coordinating review of iepreseatational requests and determining · 
and ~unicating clearance of the ftXIUCStS. 

D. Any questions concerning substantive interpretations of the • 
Commission~s post~mployment regulations or 18 U.S.C. 207 should be referred to 
the Ethics Counsel in the Office of the General Counsel. 

3. AUTHORITIES. The Commission's regulations and policies regarding post-
employment restrictions may be found in the various Ethics Handbooks disseminated 
to employees by the Office of Gene:al Counsel. 
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4. PROCEDURES. 

A- Each former member or employee must submit a fOrmal notice to the 
Secretary of the Commission in accordance with the post-employment requirements of 
the SEC Rules of Conduct. 

B. As stated in the SEC Professional Staff Ethics Handbook, 
Section I- H. 1, •The notice shall include an affirmative statement that the former 
employee did not participate personally and substantially in the matter while at the 
Commission, and that the matter did not fall within the former employee's offici31 
responsibility while he or she was with the Commission. In addition, the statement 
shall include a description of the contemplated representation and the name of the 
capacity and organizational unit in which the person had been employed. 
Employment of a recurrent character can be covered by a single comprehensive 
statement_ All particular matters should be specifically identified.• A sample notice 
of appearance is provided as Attachment 1. 

C. Upon receipt of the letter of notice, the Office of the Secretary forwards 
it to OHRM. 

D. The OHRM sends a copy of the notice with a forwarding memorandum 
(Attachment 2) to the related Division Director, Office Head, or Regional 
Administrator (ol' .. other appiopdate official). · 

E. . The Division Director~ Office Head, or Regional Admimstrator ~views 
the notice, indicates the recommended determination for clearance on the cover 
memorandum, and returns it to OHRM within three working days, along with an 
explanation of any concerns or problems. 

F _ OHRM reviews the recommendation and any explanation (seeking 
clarification or additional information from the reviewer and/or Ethics CoisnseJ as 
appropriate): A letter is ptepared for the signature of the Director. OHRM to advise 
the former member or employee of clearance or non-clearanc:e of the representaiion. 
Prior to making any determination of non-clearance of the representation, OHRM and 
the reviewer will consult with the Ethics Counsel. 

5. RECORDS MANAGEMENT. OHRM maintains a computerized log of 
requests and paper files of requests and actions sequentially by year_ 
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6. OnICE OF.PIUMAR.Y RESPONSIBlLl'JY. Office of Hmpan Resomces 

3 

Managt:menl, Staffing and Employee Relations Branch, in consultation with the Ediics 
Counsel, Office of the ~ Counsel 

. - - - - - - - - - · - - - - - - - - - - -

.. 

--------- - __ _ ____ I 
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Jones, Jones & Jones 
LawFmn 

JonathaJJ Katz, Secretary 
Securities and Exchange Commission 
4SO Fifth Stree~ N.W. (6--9) 
Washington, D.C. 20549 

Re: Statement by a Former Employee Pursuant to Rule 8(b) of the 
Commission's Conduct Regula!ion 

Dear Mr. Ka1z: 

{Date] 

This statement is filed pursuant to Rule 8-3 of the Commission's Conduct 
Regubdion, 17-C.F.R. 200.735-S(b), which requires that a former employee: of the 
Commission, for two years after ceasing to be a Commission employee> file a 
statement with the Commission•s Secretary if employed or .retained as the 
n:presentative of any penon in any mauer where it is contemplated that the former 
employee will appear before the Commission or communicate with the Commission 
or its employees. The statement must be tiled within ten days of the former 
employee's retainer or employment or of the time when appearance befote, or 
communication witht the Commission is first contemplated. 

I was founerly a lmmdl chief in the Division of Corporation Finance and 
ICSigned efJedive [date], to accept employment with the law firm of Jones,. Jones & 
Jones. This is to advise you that I have been retained to represent XYZ Corporation 
In the Matter or Insider "fDdin&, HO-OOOO. In the course of my representation of 
XYZ Corpo.tation. it is contemplated that 1 will appear before, or communicate with, 
the Commissian or the staff of various offices of the Commission ·by telephone. 
correspondence, or otherwise. 

While an employee of' the Commission, to the best of my recollecti~ l did 
not have official responsibility for, nor did I participate personally or substan!ially in, 
In the Matter or Insicler Tradina. HO-OOOO. 

. I 

. I 
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Since my participation in this matter may contjnue for an. indefinite period 
involving more than one communication with or appearance before ~Commission 
or its stiff. this st:atemen~ pursuant to Rule S.3b of the Commission,s·-conduct 
Regulation, 17 C.F.R. 200.735 .. 8(b)(2), is intended to cover all my appearances and 
communications which relate directly to In the Matter of Insider Tradig. 

IIt is not necessary to send a copy 
of this letter to the Ethics CounSel] 

.. . · 

.. 

Sincerely, 

John Q. Esquire, Esq. 
Jones, Jones & Jones 
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TO: 

FROM: 

MEM:ORANDUM 

(Division/Office Director) 
(Division/Office Name) 

John Innocenti, Director 
Office of Human Resources Management 

SUBJECT: Request by (name) under Rule 8(b) of the Conduct Regulation 
(No. 92- ) 

Umier Rule 8(b) of the Commission's Conduct Regulation~ any forme. member 
ar employee of the Commission who, within two years after ceasing to be a member 
or emPloyee, is employed or retained as the representative of any person outside ·the 
Government in any matt.er in which it is contemplated he or she will appear before 
the Commission is required to file with the Secretary of the Commission a statement 
which includes: · 

(1) A description of the contemplated representation; 

(2) . An· affirmative representation that the matter in question is one 
for which the former employee had neither personal and substantial· nor official 

employed. 
(3) . The name of the organiza.tional unit in which the person had been 

Aaached is commu~on submitted by a former employee of your office to 
comply with the requirements of Rule 8(b). Please review the communication for 
both completeness and C9tnpliance with post-employment restrictions. Check the 
appropriate box below, providing justification as necessary, and sign and return this 
memorandum within three working days to (name), Office of Human Resources 
Management. 

Thank You. 

[ ] The attached communication fulfiJJs the requirements of Rule 8(b) of the 
Commission's Conduct Regulations, and is consistent with post.employment 
restrictions.. Clea.ranee is recommended. 
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[ ] The attached communication fulfills the requirements of~ule 8(b) o! · ~e 
Commimon~s Conduct Regulation, but does not appear to be consist·. :t 
with post-employment restrictions. Clearance is not recommended, a.·d 
this matter has been referred to the- Ethics Counsel, Office of the 
General Counsel, who will consult with OHRM. 

[ ] The attached comnmmcation is incomplete and does not fulfill the 
requirements of Rule 8(b). See explanation below/attached. 

Explanation: 

Division/Office Official Date 
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SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 735.C 

CONFIDENTIAL FINANCIAL DISCLOSUllE ltEPORT 

1. P.mtPOSE. This Chapter estabJ;*" SEC policy and procedures for the 
collection, systematic review, and custody of the OGE 4SO, Ccmfidcntial Fmancial 
Disclosure Report (ieport) (see Attacl!ment 1). 

2. POLICY. The Commission's policy is to require employees in covered 
positions to complete and fiJe the report on a ~ basis in accordance with the 
governing regulations published by the Office of GOvemment EdJics (OGE). The 
c:onfidenriaJ financial disclosme system is a means of identifying and preventing 
actual and apparent coafticts of interest Je1lected in the financial holdings and outside 
positions of mid-level government~· It is also a means of maintaining the 
public's confidence in die integrity of Che Commission. 

3. SCOPE. Ibis Chapter applies to all SEC employees in covemd posilions 
·Who are therefore required to complete the report. 

A. Covered positions are:1 

1. All positions at the GS/GM-IS level; 

2. Accountams, attorneys, auditors, computer specialists, 
investigators and securities compliance examiners at the GS/GM-14 level; 

3. Employees in contracting and procurement posi1ions or . 
contracting officers; and 

4. Special Government Employees. 

B. If a covered employee believes that 1he coverage of his/her position is 
inappropriate, the filer may sUbmit a written request for reconsideration to the 
Associate Executive Dhector, Office of Administrafive and Personnel Management 
{OAPM). Any decision made regarding the request will be made in consubation with 
the Ethics Office and will be final. 
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C. Any individual or class of individuaJs, including Spec:ial Government 
Employees, JDaY be excluded from all or a portion of.the ~ requirement when 
the Ageuq Bead or the Associate Executive DUector (OAPM) determines 1hat 

. 1. The dudes of the position makes remote die possibility diat the 
filer would be involved in a real or apparent conflict of interest; 

2. The duties of tbe position involve such a low level of 
iesponsibility that filing the report is 1111DfO"$Sary becai1se of: 

a. The substantial degree of supervision or review over the 
position; or 

b. 1he inconsequemial eBect of poteDtial coD1tict of • the. . of~- ~ mterest on illtcgnty ~ government; or 

3. The use of. an altemative procedure approved in writing by OGE 
is adequate to prevent possible mnffirAs of interests. 

4. AVTBOlllTIES. The applicable regulatiom DDY be found in S USC 
Appendix 6 and OGE interim regWaai.ons found in S CFit Part 2634, dated April 7, 
1992, and November 30, 1993. 

5. RESPONSIBILITIES. 

A. 1be DeQgnatcd Agency Ethics Official (DAEO), located in the Office of 
the General Counsel (OGC), is 1-espOmil>le for easming that an effective syst.em for 
the administration of the provisions of all regulatory requiremems related to die 
confidendal financial disclosure system is established and impkmented. 

B. The Ethics ~ OGC, is iespomible for: 

1. Providing advice and assistance to covered employees on any 
substami.ve is.t1ies Jelated to the 1eport; and· 

2. Counseling agency officials with respect to die Commission's 
legal requirements coac:eming applicable statutes~ tegU]atioas, and Executive orders. 

C. 1be ~ Executive Director, OAP},{, is responsible for: 

1. Overseeing the day to day operation of the collection, nMew and 
custody of the reports; 

Oflice• . , 
2. Designating covered positions, in c.onsultation with the Ethics 

-
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3. Designating officials to review and certify the reports, in 
consultation with the Ethics Office; 

3 

4. Approving extensions of up to 90 days beyond the required filing 
date; and 

5. Granting exclusions from filing requirements. 

C. The Ethics Program Coordinator, OAPM, is responsible for the financial 
disclosure program administration. This includes: 

1. Preparing and distributing instructions for the completion of the 
reports; 

2. Maintaining and updating a list of all covered employees; 

3. Ensuring that new entrants complete the required disclosure; 

4. Providing the Adm.iriistrative Contacts with forms, instructions 
and transmittal envelopes to give to all incumbent filers and some new entrant filers, 
as well as written procedures for the Administrative Contacts to follow; 

5. Providing technical assistance in the completion of the reports; 

6. Keeping the official logbook on the receipt of completed and 
reviewed reports; and 

7. Maintaining custody of all reports in secured storage. 

D. The Administrative Contact in each office is responsible for: 

1. Distributing forms and instructions to all incumbent filers and 
some new entrant filers; 

2. Receiving the completed reports from the filers, entering the dates 
received on a log provided by OAPM (see Attachment 2), and routing the reports in 
the provided envelopes to the Division Director, Office Head, Regional Director, or 
District Administrator for review; 

3. Ensuring all covered employees on the log complete the form on 
a timely basis and following up on deli~quent reports; and · 

4. Returning the completed log to OAPM. 

E. The reviewing officials are responsible for: 
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. . I. Revie'Ying. the reports for completene.ss. actual or apparent 
conflicts of interest, and v1olattons of any statute, regulation, or Executive order; 

2. Requesting necessary additional information from the filers to 
thoroughly review the report; and 

3. Returning all reports in a confidential manner to the OAPM 
Ethics Program Coordinator. . · 

6. FILING DATES. 

A. New Entrants. 

1. New entrants must file within 30 days of assuming a covered 
position or within 30 days of their position being designated as a covered position, 
unless they receive an extension. A new entrant is not required to file a report if he 
or she left another covered position within the past 30 days and has previously 
satisfied the reporting requirement applicable to that former position. 

2. Special Government Employees will be required to fill out a new 
entrant report at the time of their initial appointment and again upon reappointment or 
redesignation. 

B. Incumbents. 

1. Incumbents in a covered position must file annually on or before 
October 31. If the filer did not serve in his or her position for more than 60 days 
during the twelve month period ending September 30, he or she is not required to file 
an annual report. 

2. Special Government Employees are not required to file an annual 
report. 

C. Extensions. 

1. The Associate Executive Director, OAPM, may grant, for good 
cause shown, a filing extension(s) totaling not more than 90 days. The filer should 
make a written request to his or her reviewing official,. with the concurrence of the 
Associate Executive Director (OAPM), outlining the length of the requested extension 
and the specific reason(s) for the extension. It is important to request the extension 
well before the filing date~ to ensure that a decision is made before the due date. 
Extensions will not be granted automatically. A copy of any approved extensions 
will be sent to the employee's Administrative Contact and Division Director. Office 
Head, Regional Director. or District Administrator. The original will be kept with 
the employee's completed report. 
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2. In highly unusual circumstances, the Director, OAPM, may grant 
a blanket extension to all covered employees or a group of covered employees. If 
this is granted, all filers covered by the blanket extension will be notified by OAPM. 

D. An employee in a covered position on a detail to another agency will 
file his or her report with the Commission, not the agency at which he or she is 
detailed. If the employee is detailed to the other agency for over 60 days, the 
Commission will ask that agency to complete an intermediate review. If the 
employee is required to file solely based on his or her detailed position at the other 
agency, then that agency will receive and review the report. 

E. There is no termination report required under the confidential financial 
disclosure system. 

7. COLLECTION PROCESS. 

A. New Entrants. 

1. . OAPM will include a blank form and filing instructions in the 
orientation packets distributed at orientation for new employees in covered positions 
located in Headquarters, the Operations Center or the Annex. In the regional and 
district offices, the form and instructions will be sent to the Administrative Contact 
before the employee enters on duty, so that the Administrative Contact can give the 
employee the form on his or her first day. OAPM will send the forms and filing 
instructions to new entrants who move into a covered position through their 
Administrative Contact. All filers also will be provided With an envelope in which to 
return the completed report to their Administrative Contact. 

. 2. OAPM will send the Administrative Contacts a log of all 
employees to whom forms were distributed. When the Administrative Contact 
receives a completed report sealed in its envelope, he or she will enter the date the 
report was received on the log provided by OAPM and forward the envelope to the 
Di~ion Director, Office Head, Regional Director, or District Administrator for 
review. 

3. The report should remain in the sealed envelope until the Division 
Director, Office Head, Regional Director, or District Administrator reviews it. When 
all reports have been received, the Administrative Contact will then return the 
completed log to OAPM. 

B. Incumbents. 

1. Through the Administrative Contact, OAPM will send all covered 
employees a blank copy of the form and filing instructions approximately one month 
before the report is due. The filer will also be provided with an envelope in which to 
return the completed report to his or her Administrative Contact. 
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2. OAPM will send the Administrative Contacts a log of all 
employees to whom the forms should be distributed. When the Administrative 
Contact receives a completed report in its sealed envelope, he or she will enter the 
date the report was received on the log provided by OAPM and forward. the envelope 
to the Division Director. Office Head, Regional Director, or District Administrator 
for review. 

3. The report should remain in the sealed envelope until the Division 
Director, Office Head, Regional Director, or District Administrator reviews it. 
When all reports have been received, the Administrative Contact will then return the 
completed log to OAPM. 

C. All reports must be signed and dated in ink. 

8. REVIEW PROCESS. 

a. The Division Director, Office Head, Regional Director, or District 
Administrator is responsible for reviewing the reports of all employees in covered 
positions under his or her supervision. This responsibility may be delegated to one 
or more officials at a lower level (ie., associate directors), although delegations of 
this responsibility to the filer's immediate supervisor is discouraged to protect the 
filer's privacy interests. However., in unusual cases, the reviewing official may 
request that an intermediate review be conducted by the filer's supervisor or other 
individual who is familiar with the employee's work assignments. 

B. The reviewing official is responsible for reviewing the report for 
completeness, any actual or apparent conflicts of interest, and violations of any 

. statute, regulation. or Executive order. Disclosures should be taken at face value, 
unless there is a patent omission or ambiguity, or the reviewer has independent 
knowledge of matters outside the report. If the reviewing official believes additional 
information is required, he or she should contact the filer and request that additional 
information be submitted by a specified date. The supplemental infonnation then 
becomes part of the official report. Additionally, if the filer receives further 
information that should be included on the report, the· filer should amend his or her 
report to reflect the additional data. The amendment should be initialed and dated, 
and it becomes part of the official report. 

c.· Care should be exercised. by reviewing officials in making copies of 
reports to ensure that they are made only in connection with the fulfillment of the 
reviewing official's responsibilities under this Chapter, and fo ensure that 
confidentiality is not breached. Any copy of a filer's report made by a reviewing 
official should be maintained under lock and key in the files of the Division Director, 
Office Head, Regional Director, or District Administrator. Copies of reports should 
not be maintained in the filer's employee performance file. Any copy of a filer's 
repon should be destroyed after review of the following year's report. 

- - - - - --------------------------
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D. When the review is complete, and the reviewing official concludes that 
the interests and positions disclosed in the report are in compliance with applicable 
statutes, regulatio~, or Executive ~rders, the reviewing o~ci~ will si~ ~n the . 
signature block designated for the signature of the Agency s Final Reviewing Official 
and date the report. The report should then be returned to OAPM in a secure 
manner (e.g., hand-carried or mailed in a sealed envelope). 

E. All reports must be reviewed within 60 days of the filing date. 

9. ACTIONS TAKEN BASED ON REVIEW. 

7 

A. If the reviewing official concludes that disclosed information may reveal 
a violation of applicable laws and regulations, the reviewing official will: 

1. 

2. 
writing; and 

Notify the filer of that conclusion; 

Allow the filer a reasonable opportunity to respond orally or in 

3. Make a determination after considering any response as to 
whether the filer is in compliance. 

B. If the reviewing official detennines that the filer is in compliance, he or 
she should sign and date the report. 

C. If the reviewing official determines that the filer is not in compliance, 
the reviewing official should: · 

1. Notify the filer of that conclusion; 

2. Allow the filer the opportunity for personal consultation with an 
adviser if practicable; 

3. Determine appropriate remedial action in con.sultation with the 
division's or office's Ethics Liaison Officer or Deputy; and 

4. Notify the filer in writing of the required action and the date by 
which such action should be taken. 

D. Except in unusual circumstances, remedial action should be completed 
within 3 months of the date the filer receives notice of the determination that action is 
required. Remedial action may include, but is not limited to: divestiture; resignation 
from outside position; establishment of a qualified or blind trust; written recusal; or 
reassignment. The reviewing official will indicate the remedial action taken in the 
comment section on the cover page of the report and sign and date the report. 
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10. PENALTIES AND FINES. 

A. When there is reasonable cause to believe that an employee in a covered 
position has willfully falsified any information that is required to be reported, the 
employee will be referred to the Attorney General by the Agency Head for possible 
civil action. The filer also may be subject to prosecution under criminal statutes for 
providing false information on the report. 

B. Internal administrative action and/or disciplinary or adverse action may 
be taken against any employee in a covered position who does not file his or her 
report in a timely manner or who falsifies or fails to report required information. 

11. EFFECTS ON OTHER DOCUMENTS. This Chapter supe~edes Chapter 11 
(200.735-11) of 17 CFR Subpart M (SECR 19-3), dated March 16, 1989, applicable 
to the confidential financial disclosure system. 

12. RECORDS l\IAINTENANCE. Reports will be maintained in OAPM for six 
years, at which time they will be destroyed unless needed for an ongoing 
investigation. The reports will be kept confidential. No member of the public shall 
have access to the reports, except pursuant to the order of a Federal court or as 
otherwise provided for under the Privacy Act. 

13. OFF1CE OF PRIMARY RESPONSmn.JTY. Office of Administrative and 
Personnel Management, Training and Employee Relations Branch. 

~~:iif~ 
Associate Executive Director 
Office of Administrative and Personnel Management 

Date 

Attachments: 

1. SF 450 - Public Financial Disclosure Report 
2. Sample Log 
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l~xccutlvo Dronch Personnel 

CONFIDENTIAL FINANCIAL 

()JSCLOSURE RErOJlT 

J11 ~tn..1ctlont for Cornplelln" SF 450 
• 

A. Who Mu1$t. Filo 

Your occncy wlll lnfonn you lllhe potlllon In which you 
11crvc or will aerve hH t>Hn detl1na~d •• requlrin1 
conf.idunliol tin•nci•t ctl1cto11.1re. A1encleHrerc~ulrcd 
to dHirnnte po11lion1 1& or bolow GS· 15, 0·6, or 
compurubl• pay rote1, •n whlch the na\ure of du\h:1 
m •Y in vul VI 4 po1Antl1I connld or lnlerH&. Euimplee 
include conlraclinf, procur1men\, admlnl1lralion or 
irant1 and llcen1c1, re1utailnw1udllinr non·Federal 
entitiea, other 1ctivitlae bnlnr• 1vbetsntlat economic 
effect on non·Federal entlUee, OJ' law enrorcenunl, 
AJdilionall y, • II 1pecl1l Governmenhmployu1 (SOB'•) 
(thou appointed pureuan~ to 18 U.S.C. 202(a) to 10110 

nomorclhon 130 d1y1 tn. perlodof38fiday1hn\1ll me, 
unle11 ucmp~d or •ubfact to Cho public reporlinr 
• )"U,m. A11nelee m•1 al10 require c•rlaln employee1 
in pot itiona above OS· 16, 0 ·6, or a comparable pay rate 
lo me. 

n. Reporting Perioda 

Ntiw unh1anl roporl11 The reporlln1 period 11 the 
pr11c~11i111 lwelv1 month1 from the date o( fillnr. 

Anm111t rt?porlti The reporlinfperlod I• &he precedln, 
twelve m1>nlh1 ondln1 Stplember 30 (or any portion 
thereor not cuvered by• new tnlran&. reporl). J Jowever, 
no rep or I it required I( you performed lhe duUe• or your 
J.101ition for leu than 81 day• durlna thal twetve· 
month poriod. 

C. When to l<"'Uc 

New tJntrunt re11orl 1: Jltpnrl• aro due within 30 dny• 
or auumin~ •pot it ion desiKn•ted for fil inf ( indu1ling 
reapJl<)inlmenl ea 11 apr.clnl GovernmP.nl employee 
(SG~m. unlcaa yout orcney reque1h tho report eurl ier. 
No report i• required If )'OU ~r1 enolher (rlirfor!!nl) 
filing position within 30 doy1 prior io nseumini; the 
new poaltion. 

Annu•t reriort11 Report• 1ra due not lotcr thnn 
October 31, union tllcnded by )'()Ur •1ency. 

D. Whero to FUu 

Wilh othlc1 otliclal1 at the nrency In which you 1erve 
or will 1erve, In accordance with their procedures. 

E. Gonorol lnstn1cL5ons 

I . Confidential filere mun provide 1urticient 
lnfonn•llon •bout lhalr out1lde intereeC. ond .clivilie1, 
••well utho•e orlh1lr 1pouH end dependen\ childrtn, 
10 that •n fn(ormed Judgment can be made by 11r11ncy 

ethie10Uidat1 •• tocompllonce w\th eppllcebte C0110icl 
of inlere•t lawe and elandarda o( conduct rerulstions. 
Therelore, fl I• lmporlanl shot you carefully complete 
lbe atlached form. Thl1 repor&. 11 I tafeguard (Of" )'OU 

H woll 11 the Government. fl provide• a mech•ni1m 
for dcterminlnr actual Of po&en\la1 conn!ct• between 
your public re1pon1iblUUu and your private inl<?rf'ltl 
am' •ctivitic1, and allowe you and your ar,,ncy to 
f11hion approprloto protection• a1•in1&. 1uch connicl1. 

2. Thi• rorm con1lat1 of five part1, which req11ire 
Identification or certain 1peeltic finencinl lnterHt• end 
actlville1. No dl11closurt of aniount1 or v111ue• I• 
required, Vou muet complole each JlOrt (exct-pt RS 

indicated (or Parl V) •nd •Ian th• reporl. Ir you hnve 
no information to report In eny part or do not mecl°lhe' 
threshold "oluet forreporlln1. check the "None•t>ox. If 
you arc • new en tun tor 1peci 11 Oovernment employee 

· (SGP.}, you arc nol t cquired lo cornplttc Port V; in all 
other inelnncr.s, 1 rcPQ¥l is incomplete ii nny port ;, lcfl 
blnnk. 

3. The inlormalion lo be disclosed on tll is form i1 
r r.qu ired by rf!cu lation. You moy include olhcr 
infmm•lion beyond lheae requircment1 thet you wieh. 
to diecl09e for cl eri ric11 ti on. I towov~r, disclosure of any 
Information· doet nol nulhorize holdi ng1, income, 
Habilitiu, aflili nt iont. posilione, cilh or 
tciml>ur1emenh which are otherwise prohibited by 
law, F..eculive order, or rcKUlot lon. 

4. You can combine on one rorm the lnrormalio" 
Of'lpllcoble lo youraetr, your •J'IOUSe, and dependent 
children which it ro11uircd by Perta I, II, nnd V. (Perl• 
111 and lV require dleclo•uree about youreefC only.) 
You may, tr you do1irc, dl1tlnrul1h any entry ror a 
fomUy member by precedln1 lhe entry with S II it le 
for a epouH or DC If i&. part1in1 t.o 1 dependenl child. 
Joinl 11111et.1 may be Indicated by J . Information •bout 
your 111ou•e i1 nol required In the can or marri111e 
di11olution, perm•nenl eeperaUon, ar lemporery 
eepuation with the lnuntion of lcrminetins the 
morriare or permanently aepat1lin1. 

5. In the CHiii or re(erencee to trftdcl or bu1inn1e1 
which do not havo publicly traded lt..'CuriliH, y.,u mu1t 
provide euffitienl ln(ormetlon about thcae private 
entitiea to g ive tho revi"wcn an ndcqua~ b11i1 for 
wnnicl anely•i•. Thu•, you mu at d ledote the loc11tlon 
a nd primary trade or bu1ine11 of private ent.it{H, H 
well u \helreeparat.e Cinn!' •'i•' lntereala and li•bUIUee 
which are not 1olely Incidental &o the bu1Jne11. For 
lnel1nce, Ir your family 1wlmm in1 pool eervlcu 
corpotaUon purch1.11e1 11n eparlment houH ror 
lnve1lmenl in addition to Ile pool •tr11ice1 buaine.1, 
you will hne to dl1close the apor\menl houH 
lnve1tmen1, In addition to the r11mily corporation. 

6. In the Cate o( • mutual rund, poneion, mA, or 
invcetmenl 1ccount, you mutt discloH lnrormation 
about portfolio holdinr• ond 1ourcu or income, unleu 
tho entity i1 •an Hcepted invntment fund: Sae 
definition below. Jn lh1l cHe, lden\iry I' by name and 
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111 .. 1t 11h: "ucc111od lnves\menl lund" in lhe opprof}rinlu 
lilock; no rurther ditelo1ure i1 required. 

7. In the cot• or. \ru11, )'OU mu1C di1close inromuition 
11lil.lu' its undcrlyin~ anei. and aource. of lnc<>m. 
unlou it i1 on ·excepted tnitl. • See definition below~ 
ln thal cuo, idenlif1 h by name and d•i. ol cnalion 
and lndlca\6 •ucept.ed tru1l• in Cho approprie~ block; 
no (1.1rlher ditcloiure 11 required. (Addlllonetly, you 
moy, In rarec11ea, hav••n inlerellln attwi11~clric1lly 
<ertiricd by lht OUlce ol Government Blhltt lo be a 
qua lil ied blind or diver1lfltd w~t, puH\Mnl lo1Wu&e; 
for 1uch qualitied ""'''· you will al1c be uemp~ from 
dl1clo1ure1 ooou~ undorl1lni holdinea.) 

8. If you ttted aui1lattct itt completi114 thia form, 
mnlQCI llu1 tlhic1 official• of I he a~ncy in which .)'Ou 
~IU'UI or will "''"''· 

I•', Ouflnition or Terms 

o Dopondonl Child 

The lerm "dependent chUd• meant yo11r .on. dauahtat-. 
atepeon, or 1le~•uah&ctr lf &uch petlOI) ie eliber: 

( l) unmarrMld, under ase 21, •nd li11in1 
in your houethold; or . 

(2) I •dependent• O( JOU,. wilhln tha 
meanln1 of HC:Uon 162 of the ln&ctl'nal 
Revenue Code of 1986, 26 U.S.C. 162. 

o BxcepCed lnvo1&men$ Fund (EIF) 

An "excepted lnvetlmenL fund" fa a mu&ual fund, 
common trual (isnd or • bank, pen1h>n or deferred 
com11ensotion plGn, or any ol"•r &nvo1lm1m' fund, 
which ie: 

( l) widely hold; 
(2) oilher publicly traded (or 11v1ilable) QI 

widely dlveramed•; ind 
(3) you nellher ewerolu control over nor 

have lhe obllhy lo tHn;lae control over 
lhc rinanclal lnlere1t1 held by lh• rund. 

•A fund i1 widely Lliverairitd when it holda no m~re 
than 6'Htof lht v41uc of ill porlfolio ln the aecuril io1 of 
any on11 l11ucr (other than the U.S. Government) and 
no m-0re thin 20% in any p11rliculer economic or 
JC!Offaphlc l \.'Clor. 

o Excoptcd Truet (fi"f) 

An "ercopl!!d tru1t• ie one which: 

(l) wo1 not crHlod by 1ou, your •pouH, or 
dependtn\ children: end 

(2) lhe hold Inc• or 1oum11 of Income of which 
you, your •pouac, and dependent children 
have no poll or proHnt knowledge. 

o llonornrill 

The term •honororla" meant payment• (direct or 
Indirect) of money or unythlnr of value to you or your 
1pouu for an 1ppearance, tp!loch or erticl•, eacludine 
nece11ary travel upen101. Al10 inc:luded are p1ymenl1 
to charilio1 in lieu ot honorario. 

o Pouonal Savln.:1 Accounl 

Th• hrm "peraonal 1avln1• a"oun\• lnclud11 a 
c11tlfict1Leol dtpoelt, • enoney m arktt account, u1.:in,. 
account, •n ln&.er11L·bt1rln1 check1n1 account. or any 
o\her form ot ckpo1it in • bank. 1avlnp •nd. loan 
a11ociation,crediL union or eimil1r nnancfat ineUt...UOn. 
Additionally, any money marke~ mutual Cund held· 
lni: it ueaLod a1 the equivalent of• per.one.I aavlnft 
ac~unt. 

Privacy Acs St~teme'nt 

Ti lie I or I he Ethlc1 ln Government Act of 1978 (5 U.S.C. 
App.), E11ocullve Order 12674, and 6 CFR P4>rt 2634. 
Subp4rl I. of &he Olftce of Government Ethlca 
re1ulaUon1 rec1ulre the repor&lnc of thi• information. 
The prlm•r1 uae or the tntormeUon on thi1 Corm ia 
ror review by Oovernmen& otriclel1 of your aiiency, lo 
detarmlne compll1nce with applicable Federal connict 
orinieree\law• &nd rtirulaUone. AddlUon•I diactoauree 

2 

or lhc informal ion on thi1 report may lie mo du: 0) 10 a 
Federal. S~le, or locol law enforccmenl 11ency H U1e 
di1dosin1 eiioncy becomu aware or • violation or 
polential vlol1lion of law or re1ulalion; (2) lo a courl or 
party in a cour\ or Fcdcrel 11dmini1lra\ivo proccedin~ 
if \he Government i• o party or i" orJor locumply with 
o 1ubpoeno; (3) '° • eource whon ntco11ary to obtain 
6nCormalion ulevan\ to a ccnflicl. of intereel 
invc•ligalion or deci1loa; (4) \o the National Archivct 
and llecord• Admini1lration or lho General Servicce 
Admini11ro1ion ln rccordt mon11emen1 in1pcclioM; 
(6) to the Olfice o( Manoeemenl and lludeet during 
lc:gi•l11~ive coordinalion an priv•l• nlieC legielnlion; 
11Rd (6) in retponH Loo rtQU01l (or dlecovery or for \he 
11ppeur11nct ol e witneu In a judiciol or adm.inislrn\ivc 
proc~cding, ir the i ntorm eUon I• relevon\ \o lhe euujed 
matter. Thi• confidenllol npor\ will not be Ji1cloaed 
to ony requoeling pereon unloe11uU1orized by law. 

falai(icoticm or ln(ormollon or r1lluro to file or report 
in(ormuUon required to be reported moy aubjecl you to 
ditciplinary ecLlon by your employine aaency or other 
11pproprlo te authorl\y, Know inc and willful rot1ific1tion 
of information required to be reponed may alto 1ubjed 
yoii to crlmin•I proeocutlon. 

Public Burdon lntormaeion 

'1'bi1 coll•dion of l"'ormallon I• ulimated lo tt.k• an 
averatt of OM and I halfhourt per r•tponll, lnch.tdinf 
lime for reviewl1111 t)lie lnetrucUone, ratherin1 tM data 
needed. and c.omplelin1 lh• lorm. Send comment1. 
reaardlnr , ... burden •tlm•~ or any olher upect or 
Ulia collecUon of lnlorm1\lon, includinc 1uscHlion1 
fot reducinr thi1 burden, \o A11oeiate Dir~tot for 
Adminldratlo111, U.S. Office of Governmenl Elhiu, 
Suile 500, l201 New York Avenue NW., Wo1hingion , 
DC 20005·31:>17: and lo the Office or MonoremenL and 
Oudgel, i>1perwork Red1Aclion Projod (3209·0006), 
WAshinii\.on, DC 20503. Do noL 11nd your cornplei.ed 
(in1mci11I Jleclo1ure report to \he.e oddre11ee; il 
1hould be med •• &ndh:a&ed above In HCUon o. 
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Put JR: Out1Jde PoeltJoaa 
None O 

llc(lOrt nuy positlona. 111hclhcl' OI' 110\ oompen• 
lilll~ll. whlcl\ )'W l•fld Oultldc lhe U.S, Oo11tm• 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Administrative and Personnel Management 
Washington, D. C. 20549 

POPPS 6-735.D 
December 29, 1993 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 735.D 

PUBUC FINANCIAL DISCLOSURE REPORT 

1. PURPOSE. This Chapter establishes SEC policy and procedures for the 
collection, systematic review, and custody of the SF 278, Public Financial Disclosure 
Report (report)(see Attachment 1). 

2. POLICY. The Commission• s policy is to require employees in covered 
positions to complete and file the report on a timely basis in accordance with the 
governing regulations published by the Office of Government Ethics (OGE). The 
public financial disclosure system is a means of identifying and preventing actual and 
apparent conflicts of interest reflected in the financial holdings and outside positions 
of senior-level government employees. It is also a means of maintaining the public's 
confidence in the integrity of the Commission. 

3. SCOPE. This Chapter applies to all SEC employees in covered positions 
who are therefore required to complete the report. 

A. Covered positions are: 

1. Presidential Appointees; 

2. Administrative Law Judges; 

3. Members of tbe Senior Executive Service (SES); and 

4. '.rhe Designated Agency Ethics Official (DAEO). 

B. Any position of a confidential or policy making character may be 
excluded from the reporting requirements if the Director of OGE detennines that such 
exclusion would not affect adversely the integrity of the Government or the public's 
confidence in the integrity of the government. In order to exclude a position from 
the reporting requirement: 

1. Any exclusion should be requested prior to the due date for the 
report which the employee would otherwise have to file; 

2. The DAEO will send to OGE a list and description of each 
position for which an exclusion is sought and the identity of any incumbent 
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employees in those positions prior to the due date of the report. The exclusion will 
be effective as of the time the DAEO files the list with OGE; 

3. Any additions, deletions, or reports of no changes to the list of 
exclusions must be tiled with OGE annually on or before May 15; and 

4. OGE will advise the Commission if a position has been 
improperly excluded. and set a date for the filing of the report. 

4. AUTHORITIES. The applicable regulations may be found in 5 USC 
Appendix 6 and OGE interim regulations found in 5 CFR Part 2634, dated April 7, 
1m. . 

S. RESPONSIBILITIES. 

A. The DAEO, located in the Office of the General Counsel (OGC), is 
responsible for: 

1. Ensuring that an effective system for the administration of the 
provisions of all regulatory requirements related to the public financial disclosure 
system is established and implemented; · 

2. Reviewing reports filed by Presidential Appointees, the Executive 
Assistant to the Chairman,. the Chief Administrative La\\'. Judge, and members of the 
SES in OGC (other than the DAEO); and 

3. Forwarding to OGE all employee requests for extensions beyond 
45 days from the required filing date. 

B. The Ethics Office, OGC, is responsible for: 

1. Providing advice and assistance to covered employees on any 
substantive issues related to completing the f onn; 

2. Counseling agency officials with i-esect to the Commission's legal 
requirements concerning applicable statutes, regulations, and Executive orders; and 

3. Advising reviewing officials on appropriate remedial actions if the 
reviewing official identifies conflicts of interest. 

C. The Associate Executive Director, Office of Administrative and 
Personnel Management (OAPM), is responsible for: 

1. Overseeing the day to day operation of the collection, review, and 
custody of the reports; · 

2. Designating employees in covered positions; 
--------------
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3. Designating 9fficials to review and certify reports, in cons~lta!io'r. 
with the Ethics Office, except-with respect to those reports for which the DAEC is 
the reviewing official under section 3.B.2.; and 

4. Approving extensions up to 45 days beyond the required filing 
date. 

D. The Ethics Program Coordinator, OAPM, is responsible for the financial 
disclosure program administration. This includes: 

1. Ensuring that filers receive instructions on the completion of the 
reports; 

2. Maintaining and updating a list of all employees i:t cove:::-ed 
positions; 

3. Identifying all new entrants, incumbents, and terminaticn filers in 
coordination with OAPM's SES Program Coordinator and distributing forms &"1d 
filing instructions to the filers; 

4. Providing technical assistance in the completion of the forms; 

5. Conducting a technical review of all reports, other tlian those 
reports for which a technical review is conducted by OGC; 

6. Forwarding the reports to the appropriate official responsible for 
reviewing the forms for any conflicts of interest (see section 7. Review Process); 

7. Sending a copy of all reviewed reports to the Branch Chief, 
Public Reference Branch, Office of Filings~ Information and Consumer Services 
(OFICS); 

8. Sending copies of the reports filed by Presidential Appointees a.'ld 
the DAEO to OGE; and 

9. Maintaining custody of all .reports in secured storage. 

E. The reviewing officials are responsible for: 

1. Reviewing the reports for complet.eness, actual or apparent 
conflicts of interest, and violation of any statute, regulation, or Executive order; 

2. Requesting necessary additional information from the fJers to 
thoroughly review the report; and 

3. Returning all reports in a confidential manner to the OAPM 
Ethics Program Coordinator. 
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6. FILING DATES AND FUING PROCEDURES .. 

A. New Entrants. 

1. New entrants must file within 30 days of assuming a covered 
position, unless they receive an extension. A new entrant is not required to file a 
report if he or she left another covered position within the past 30 days and has 
previously satisfied the reporting requirement applicable to that former position, or if 
the filer already completed a report as a nominee. 

2. OAPM will provide all new entrants a blank form, receipt (see 
Attachment 2), and specific filing instructions when they enter a covered position. 
All reports must be filed with OAPM. 

3. If the DAEO determines that the new entrant is not expected to 
perform the duties of his or her position for more than 60 days, the employee is not 
required to file a new entrant report or termination report. However, if the employee 
performs the duties of the covered position for more than 60 days, the employee must 
file a new entrant report within 15 days of the sixtieth day of duty, and a tennination 
report in accordance with section 6.D. 

B. Nominees. 

I . A nominee must file a new entrant report no later than 5 days 
after his or her nomination has been transmitted to the Senate. Nominees should file 
their report with the DAEO. After reviewing the report, the DAEO will forward a 
copy to the Director of OGE, who will forward a copy to the Senate Committee 
considering the nomination. 

2. If the Director, OGE, determines that the nominee is not expected 
to perform the duties of his or her position for more than 60 days, the nominee is not 
required to file a new entrant report or termination report. However, if the nominee 
performs the duties of the covered position for more than 60 days, the filer must file 
a nominee report within 15 days of the sixtieth day of duty, and a termination report 
in accordance with section 6.D. 

C. Incumbents. 

I . Incumbents in a covered position must file annually on or before 
May 15. If the filer did not serve in his or her position for more than 60 days in the 
preceding calendar year, he or she is not required to file an annual report. 

2. OAPM will provide all covered employees a blank form, receipt 
(see Attachment 2), and specific filing instructions approximately a month before the 
report is due. All reports should be filed with OAPM. 
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D. Termination Filers. 

1. Tennination filers must file within 30 days of leaving a covered 
position. It is not necessary to file a report if, within 30 days of the termination 
date, the filer assumes another covered position for which a report is required to be 
filed. 

2. OAPM will provide termination filers with a blank form, receipt 
(see Attachment 2), and specific filing instructions when leaving their covered 
position. All reports should be filed with OAPM. 

E. Any employee in a covered position on a detail to another agency will 
file his or her report with the Commission. not the agency to which he or she is 
detailed. If the employee is detailed to the other agency for over 60 days. the 
Commission will ask that agency to complete an intermediate review. 

F. All reports must be signed and dated in ink. 

G. Extensions. 

5 

1. The Associate Executive Director, OAPM, may grant, for good 
cause shown~ a filing extension(s) totaling not more than 45 days. The filer should 
make a written request to the Associate Executive Director, outlining the length of the 
requested extension and the specific reason(s) for the extension. It is important to 
request the extension well before the filing date, to ensure that a decision is made 
before the due date. Extensions will not be granted automatically. 

2. For an extension over 45 days, the filer may make a written 
request to OGE thorough the DAEO. The request should state the length of 
extension desired and the specific reason(s) for the request. The DAEO will forward 
the request to OGE, along with his or her comments on the request. The request 
should be made well before the filing date in order to ensure that a decision is made 
before the due date. 

7. REVIEW PROCESS. 

A. When a report is filed, OAPM will date stamp it to show that it was 
filed on a timely basis. The filer may request a copy of the date stamped signature 
sheet. Filers should not give the report directly to the reviewing offidal before 
filing it with OAPM. 

B. After a technical review is conducted to ensure that the report is 
completed correctly, and the report is compared to previous reports filed by the filer, 
the report will be passed on to the reviewing official for a substantive review. The 
following chart identifies the appropriat~ reviewing official: 

--------------------------------------
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Filer RevieJrinr Official 

Presidential Appointees, Chief DAEO · 
Administrative Law Judge, Executive 

· Assistant to the Chairman, and SES 
Members in the Office of General Counsel 
(excluding the DAEO) 

Administrative Law Judges Chief Administrative Law Judge 

Division Directors and Office Heads Executive Assistant to. the 
reporting to the Chairman, including Chairman 
theDAEO 

Office Heads reporting to the Executive DirectOr · 
Executive Director 

Regional Directors Director, Division of 
Enforcement, or designee 

District Administrators Regional Directors 

All Other SES Members Division Director, Office Head, 
Regional Director, or District 
Administrator · 

C. The reviewing official is responsible for reviewing the report for 
completeness, any actual or apparent conflicts of interest, and violations of any 
statute, regulation, or Executive order. Disclosures should be taken at face value, 
unless there is patent omission or ambiguity, or the reviewing official has independent 
knowledge of matters outside the report. If the reviewing official J:?elieves additional 
information is required, he or she should contact the filer and request that additional 
information be submitted by a specified date. The supplemental information then 
becomes part of the official report. Additionally, if the filer receives further 
information that should be included on the repo~ the' filer should amend his or her 
report to reflect the additional data. The amendment should be initialed and dated, 
and it becomes part of the official report. 

D. When the review is complete, and the reviewing official concludes that 
the interests and positions disclosed in the report are in compliance with applicable 
statutes, regulations, or Executive orders, the reviewing official will sign in the 
signature block designated for the signature of the Designated Agency Ethics 
Official/Reviewing Official and date the report. The report should .then be returned 
to OAPM in a secure manner (e.g., hand-carried or mailed in a sealed envelope). 
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E. All reports must.be reviewed within 60 days of the. filing date. OAPM 
will forward to OGE the reviewed reports filed by the Presidential Appointees and 
the DAEO. 

8. ACTIONS TAKEN BASED ON REVIEW. 

A. If the reviewing official concludes that disclosed information may reveal 
a violation of applicable laws and regulations, the reviewing official will: 

1. 

2. 
writing; and 

Notify the filer of the conclusion; 

Allow the filer a reasonable opportunity to respond orally or in 

3. Make a determination after considering any response as to 
whether the filer is in compliance. 

B. If the reviewing official determines that the filer is in compliance, he or 
she should sign and date the report. 

C. If the reviewing official determines that the filer is not in compliance, 
the reviewing official should: 

1. Notify the filer of that conclusion; 

2. Allow the filer the opportunity for personal consultation with an 
adviser if practicable; 

3. Determine appropriate remedial action in consultation with the 
division or office• s Ethics Liaison Officer or Deputy or the Ethics Office; and 

4. Notify the filer in writing of the required action and the date by 
which such action should be taken. 

D. Except in unusual circumstances, remedial action should be completed 
within 3 months of the date the filer receives notice of the determination that action is 
required. Remedial action may include, but is not limited to: divestiture; resignation 
from outside position; establiShment of a qualified or blind trust; written recusal; or 
reassignment. The reviewing official will indicate the remedial action taken in the 
comment section on the cover page of the report and sign and date the report. 

9. PENALTIES AND FINES .. 

A. When there is reasonable cause believe that an employee in a covered 
position has willfully failed to file a report or willfully falsified any information 
required to be reported, the employee will be referred to the Attorney General by the 
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Agency Head for possible civil action. The filer also may be prosecuted under 
criminal statutes for providing false information on the report. 

B. $200 Late Filing Fee. 

1. Any repott that is filed more than 30 days after the due date or 
approved extension date is subject to a $200 fine payable to the United States 
Treasury. The report is considered to be over 30 days late if it is not received by 
OAPM within the 30 day time frame. Any employee in a covered position required 
to pay the late filing fee will be notified by OAPM in writing and will be required to 
submit a check to the Associate Executive Director, OAPM, for transmittal to the 
Office of the Comptroller (OC). If the payment is not received within 75 days of the 
filing date, the OC will take appropriate action to collect the debt. This late filing 
fee is in addition to other sanctions which may be imposed for late filing. 

2. The late filing fee may be waived by the Director of OGE if he 
or she determines that the delay was caused by extraordinary circumstances which 
made the delay necessary. Any request for a waiver must be made in writing and 
submitted with supporting documentation to the DAEO for transmittal to OGE. 

C. Internal administrative action and/or disciplinary or adverse action may 
be taken against any employee in a covered position who does not file his or her 
report in a timely manner or who falsifies or fails to report required information. 

10. PUBLIC ACCESS. Within 30 days of receipt, OAPM will make the reports 
available to the public for review through the Branch Chief, Public Reference Branch, 
OFICS. Any individual requesting to see a copy of a report must fill out a requ~t 
on form OGE 201 (see Attachment 3). A copy of OGE 201 will be sent to the filer 
for each request made. 

11. EFFECTS ON OTHER DOCUMENTS. This Chapter supersedes Chapter 11 
(200.735-11) of 17 CFR Subpart M (SECR 19-3), dated March 16, 1989, applicable 
to the public financial disclosure system. 

12. RECORDS MAINTENANCE. Reports will be maintained for six years in 
OAPM. A copy will be made available to the public for 6 years, at which time both 
the original and the copy will be destroyed unless needed for an ongoing 
investigation. Reports of nominees not confirmed by the Senate will be destroyed 1 
year from the date the nominee is no longer under consideration, unless needed for an 
ongoing investigation. 
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13. OFFICE OF PRIMARY RESPONSmILITY. Office of Administrative and 
Personnel Management, Training and Employee Relations Branch. 

Fernando~ 6=-~ . 
Associate Executive Director 

· Office of Administrative and Personnel Management 

Date 

Attachments: 

I. SF 278 - Public Financial Disclosure Report 
2. Receipt for SF 278 
3. OGE 201 - Request to Inspect or Receive Copies of SF 278, Financial 

Disclosure Repon 

I 
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Executive Branch Personnel 
PUBLIC FINANCIAL 

DISCLOSURE REPORT 

lnstruction1 for Completing SF 278 

Prlvacy Act Statement 

Title J of the Ethica in Government Act of 1978, as 
amended (the uAct"), 5 U.S.C. App. § 101 et aeq., 
requires the reportingofthls lnformatlon. Thle lnfor· 
matlon will be reviewed by Govemment officiate to 
determine compliance with applicable Federal laws 
and regulations, and the report may be disclosed 
upon request to any requesting person pursuant to 
aectlon 105 of the Act. or as otherwise authorized by 
low. You may inspect. applications for pub lie acceee of 
your own form upon request. See nleo the OGW 
OOVT-1 Privacy Act system ofracords. Know Ins and 
willful falsification of information, or failure to file or 
report information requfred to be reported by section 
102 ofthc Act. may subject. you to a civil penalty ofnot 
more than $10,000 nnd to disciplinary action by your 
employing agency orot.ber appropriate authority un· 
der section 104 of the Act. Knowing and willful foist· 
ficotion of hi formation required to be filed by aectlon 
J02of the Act may also subject you to criminal prose· 
cuUon and sentencing under 18 U.S.C. §§ 1001 and 
3571. 

Public Burden Inf ormatlon 

This collection of information is estimated to take 
an overage of three hours per response, including 
tlme for reviewing the instructions, gathering the 
dal.u needed, and completing the form. Send com
ments regarding the burden estimate or any other 
aspect of this collection of information, including 
suggestion~ for reducing this burden, to Chief, 
Admlnislrntivc Services, U.S. Office of Government 
Ethics, Suite 600, 1201 New York Avenue, N.W., 
Washington, D.C. 20005·3917; and to the Office of 

Fee for Late Filing 

Any individual who is required to file this report 
and does ao more than 30 days after the date the 
report ls required to be filed, or. if an extension ie 
ll'anted. more than ao days after the last day or the 
filing extension period shall be subject to a $200 late 
filing fee. Such fee will be collected by the filer's 
agency, for deposit with the U.S. Treaeury. 

I. lntroductlon 

Reporting Perlods 

Incumbents: Complete Schedules A, B, C, and P'1rt 
I ofD.1'he reporting period is the preceding calendar 
year, except. Part. 11 of Schedule C nnd Part I of 
Schedule D where you rnuat also include any posi
tions held and agrcetnente or nrrangoments made 
from the beginning oft.he riling year until t.be date 
you file. Schedule B need not. include trnusactlone 
made, or gift.s or reimbursements received, during a 
period when the filer was not n l"edernl employee. 

Termination Filors: Complete Schedules A, B, C, 
and Part I or D. The reporting perlod bcaina nt t.he 
end of the period covered by your previous filing and 
ends at the date ot t.erminaUon of Government em· 
ployment. 

Nomlneos, Now Entrant& end Candidates for 
Prc11ident and Vice President: Complete Sched
ules A, C, nnd D (candidates do not file Part U of 
Schedule D), as follows: 

• Schedule A-The reporting period for income 
(BLOCK C) is the preceding calendar yenr and the 
current calcndor year up lo lhc dnlc of filin(:. Value 
assets in BLOCK B as or any dale you choose that is 
less than 31 days befo1·c the date or filing. 

• Schedule c. Part I (Lfabilitles)-The reporting 
period ~a the preceding calendar year and the current 
calendar year up to any date you chooae that ie Iese 
than 31 days before the date of fiting. 

• Schedule c. Part II (Agreements or Arrange· 
mente)-Show any agreements or arrangements ae 
of the date of filing. 

• Schedule D-The reporting period Se the preced· 
lngtwocalendar years and the current calendar year 
up to the date of fiUng. 

Scope of Disclosure 

Tho extent of the reporting requirement. ie noted ;n 
each schedule. In addltion to your individual finan· · 
ciel information, you are required to report lnforma· 
tion concerning your apouse and dependent children 
in eeveral schedules o( the form. However, no report 
is required with respect to yourspouse if he or she Is 
living separate and apart.from you with tho intention 
of tennlnating the marriage or providing for perm a· 
nent eeparation. In addition, no report Is required 
with a·espcct to any Income or obligatione of on 
ind iv idu a I arising from the dlesolution of marriage or 
permanent separation from a spouse. There are other 
exceptions to the reporting of assets and income, 
trnnsnctions, and liabilities of a spouse or dependent. 
child which are diecueeed in the instructions appH· 
cable to those subjects. 

A bMic premise of the statutory finanCiel disclosure 
requirements is that. those having reeponsibUity for 
review of reports riled pursuant to the Act or permit· 
ted public access to reports must he given sufficient. 
information by report.ing individuals concerning the 
natme oft.heir outside int.crests and aet.iviUcs so that 
an informed judgment can he made with respect to 
compliance with applicable conflict. of interest. laws 
and standards of conduct. regulations. Therefore, it jg 
important that you carefully complete the at.t.oched 
form. This reporl is a safe11uard for you es well as the 
Government, in that. it provides a mechanism for 
determining actuol or potential conmcts bet.ween 
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your public reaponsibilities and your private inter· 
esta and activitiee and all owe you and your agency to 
fashion appropriate protections against such con· 
Oicts when they f iret appear. 

A Presidential nominee to a position requiring the 
advice and coneent of the Senate shall file wiUl the 
Senate c<>mmittee considering the nomination an 
amendment to the initial report, wbich shall update 
all items of earned income and honoraria throµgh the 
period ending no earlier than 5 days before the 
scheduled date of the Senate commit.tee hearing on 
the nomination. This update shall be provided in the 
manner requested by the Senate committee consider· 
ing the nomination. Copies shall be provided to OGE 
and your agency ethics official. 

Definition of Terms 

o Category of Amount 

Reportable financial interests are disclosed either by 
actual amount. or by category of amount, depending 
on the interest, as specified br the form. You may, but 
you are not required to, indicate an actual amount 
where the form provides for a category of amount or 
value. 

o Dependent Child 

Th<' term "dependent child" mMnA your son, daugh· 
t.er, stepson, or etP.pdaughter if euch person is either: 
(1) unmarried, under age 21, and living in your 
household, or (2) a "dependent.~ of yours within the 
meaning of section 152 of the Internal Revenue Code 
of 1986. 

o Excepted lnveslment Fund 

An excepted investment fund is a mutual fund, 
common trust fund of a bank, pension or deferred 
compensation p)an, or any other investment fund, 
which is widely held; publicly traded (or available) or 
widely·diversi(ied; and under circumstances where 
you neither exercise control over nor have the ability 

to exercise cont.rol over the financial intereate held by 
the fund . A fund is widely div~raified when it. holds no 
more than 5% of the value of it.a portfolio in the aecu· 
ritiee of any one issuer (other than the U.S. Govern· 
ment) and no more then 20% in any particular eco· 
nomic or lf80ifaphlc sector. 

o Gift1 

See inetructiona for Schedule B, Part 11.B. 

o Honoraria 

The term ~honoraria" meane paymente of money or 
anything of value to you or your spouse for an appear· 
ance, speech, or article, excluding neceHary travel 
expenaes. See 6 CFR Part 2686. 

o Porsonal Savings Account 

The term "personal savinse account" includes a eer· 
tificate of deposit., a money market account, or any 
other form of deposit in a bank, savings and loan 
association, credit union, or eimilarfinancial inetit.u· 
tion. 

o Relative 

Th'e tenn "relative" mean• an individual who i6 your 
father, mother, eon, daughter, brother, eiater, uncle, 
aunt, great uncle, ifeat aunt, fint cousin, nephew, 
niece, huaband, wife, grandfather, grand.mother, 
8Tandson, 8T&nddau sh ter, f ather·in· law, mother· in· 
law, aon-in·law, daughter-in-law, brother·in·law, 
aiater·in-law, at.epfather, stepmother, st.epaon, et.ep· 
daughter, stepbrother, stepsister, half brother, half· 
aieter, your apouee's lfl'&ndfather or grandmother, or 
your f iance or fiancee. 

o Trust• {''Qualified" and "Excepted .. ) 

See instructions for Schedule A, Part ll.B., and 5 CFR 
Part 2634, Subpart D. 
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o Value 

You may uae any one of the methode de1c:ribed below, 
in determining fair market value: · 

Option l· any toodfaith estimate of the value of the 
property jf the exact value ie unknown or not eaaily 
obtainable; 

Option 2· value baaed upon a recent appraieaJ of 
t.he property intereat; 

Option 3 . the purchase price of your property inter· 
eat, or eatimated retail price of a sift; 

Option 4· the aHeeeed value of the property forte.x 
purpQsea, adjuated to reflect current market value ir 
the tax aeseeament i• computed at le88 than 100% o( 
current value; 

Option 6· the year-end book value of non•publicly 
traded stock, or the year·end exchange value of 
corporate atocka, or the face value of corporate bonds 
or comparable eecuritiee; 

Option 6· the net. worth of your intereet (ae in a 
bu1ineu partnerabip or other jointly held buaineu 
interest); 

Option 7. the eQuity value of your interest. (ae in a 
solely owned buelneae or commercial enterprise); or 

Option 8· exact value (e.g., personal savings e.c· 
counts) or any other recoiJliied indication of value 
(euch as la1t aale on a stock exchange). 

JI, Who Mu1t File 

a. Candida tea for nomination or election to the office 
of President or Vice Preeident.. 

b. Presidential nominees to positions requiring the 
advice and consent of the Senate, other t.han those 
nominated for judicial office or as a Foreign Servke 
Officer or for appointment to a rank in the uniformed 
services at a pay il'ade of 0·6 or below. 
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c. The following newly elected or appointed officials: 

o The President; 

o The Vice Preeident; 

o Officer• and employee• (including special 
Government employe.es, ae defined In 18 U.S.C. § 
202)whose positioneareclaesified atGS· 161 or above 
of the General Schedule, or the rate ofbaeic pay for 
which is fixed under other pay schedules at a rate 
equal to or greater than the minimum rate of basic 
pay fixed for GS· 161; 

o Members of the uniformed services in pay 
grade O· 7 or above; 

o Officers or · employees in any other positions 
determined by the Director of the Office of Govern· 
ment Et.hies to be of equal classification to GS· 161 or 
higher;. 

o Administrative law judges; 

o Employees in the excepted service in positions 
which are of a confidential or pollcy·making charac· 
ter, unle6e by regulation their poeit.iona have been 
excluded by the Director of the Office of Government 
Ethics; · 

o Tbe Postmaster General, the Deputy Post· 
master General, each Governor of the Board or Gov· 
ernora of the U.S. Poetal Service and officers or em· 
ployeesofth~ U.S. Poet.al Service or Poetal Rate Com· 
mies ion in positions for which the rate of baaic pay ie 
equal to or greater than the minimum rate of basic 
pay fixed forGS· l61i 

o The Director of the Office of Government Ethics 
and each designated agency ethics official; and 

o Civilian employee• in tho EicecuUve Office of 
the President (other than special Government em· 
ployeee) who hold commiaeiona of appointment from 
the President. 

d. Incumbent oUicials holding poaiUons referred to 
in section ll.c. of these instructions if they have 
served 61 days or more in the position during the 
preceding calendar year. 

e. Officials who have terminated employment after 
having served 61 daye or more In a calendar year in 
a position referred to In section 11.c and have not 
accepted another au ch pOflition within 30 daye there· 
after. 

Ill. When to File 

a. Within 80 days after becoming a candidate for 
nomination or election to the office of President or 
Vice President, or by May 16 of that calendar year, 
whichever js later, but at. least 30 days before the 
election, and on or before May 15of each sucx:eeding 
year an individual continues to be a candidate. 

b. At any time after the President or Preeident.·elect 
has pubUdy announced an Intention to nominate an 
individual referred to in aection II .b. of thete iMtruc· 
ti<ms, but no later than 5 days after the President. 
t.ranamita the nomination to the Senate. 

c. Within aOdays after asauming a position deacribed 
in section IJ.c. unless. such an individual has left 
enot.her auch posit.ion with in 30 days prior to aesum · 
ing the new position, or has already filed a report 
with respect to nomination for the new position 
(section 11.b.) or as a candidate for the position 
(section II.a.). 

d. No later than M&y 16th annmllly, in the case of 
those In a position described in aectlon Il.d. 

e. In the event an individual terminates employment. 
and does not accept another position deseribed in 
section 11.c. within 80 days, the report must be filed 
no later than the 30th day after terminal.ion. 

IV. Where to File 

a. Candidates for Pr~sident. and Vice President., with 
the Federal Election Commission. 

b. The President and Vice President, with t.he Office 
of Government Ethics. 

c. Members of a uniformed service, with the Service · 
Secretary concerned. 

d. AU others, with the designated agency ethics offi· 
cial, or that official's delegate, at the agency in which 
the individual serves, will serve or has served. 

e . ln t.he caee of individual& nominated by or to be 
nominated by the President. to posit.ions requiring 
confirmation of the Senate, eee 6 CFR Part 2634 (or 
expedited procedurea and filing location. 

V. General Instructions 

a. This form consists of the front page and lour 
Schedules. You mustcomplete each Part of all Sched· 
ulea as required. Jf you have no information to report 
in any Part of a Schedule, you should indicate "None." 
If you are not required to complete Schedule B or Part 
II of Schedule 0, you should mark it ~NotApplicable." 
A report. is considered incomplete if any Part of any 
Schedule is left blank. Schedule A combines a report 
of income items with the disclosure of certain prop· 
erty interests. Schedule B deals wit.h transactions in 

• Under the Fodorol l!Anployeea PoyCompal'ability AcLof 1990, Public Low I 0 l ·609, Ooneral Schedule Po&ltions at. GS· 16, 17 and 18 will be replaced by a new range of i·at.cs for positions 
ctusaifiod "abovo GS· HI." Tho rote of basic: pey for thote positions will not. be lcH than 12.0% of thll minimum rate of b1111ie f»\Y pa.yobte for CS· lS. When thle provision of the Comparo· 
bilily Act Uikee offei:l nt eomc point in 1991, th\11 minimum re.to for poalUon'a claHlriod •nbove OS· 15" will replace GS· 16. 
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real property or certain other assets, as well 08 gifts 
and reimbursements. Schedules C and D relate to 
liabil iliea and employment relationships. After com
pleting the first page and each Part of the Schedules 
(including ext.rs sheets of any Schedule where con· 
tinuation pages are required for any Part), consecu
tively number all pages. 

b. The information to be d isclosed is only that which 
the Ethics in Government Act of 1978, ae amended, 
and 6 CFR Part. 2634 epecifically require. You may, 
however, include any additional information, beyond 
those requirements, that you wish to disclose for 
purposes of clarification. Disclosure of information 
does not authorize any holdings, income, honoraria, 
liabilities, transactions, gifts, reimbursements, af· 
filiatione or positions otherwise prohibited by law, 
Executive order, rule or regulation. 

c. Combine on one form the information applicable to 
yourself, your epou.ee and dependent children; or ff 
more convenient, use separate schedules to report 
the required information applicable to family mem· 
bers. You may, if you desire, distinguish any entry for 
a family member by preceding the entry with an (S) 
if it is for a spouse or a (DC) if it pertains to a 
dependent child. J oint assets may be indicated by a 
(J). See 5CFR Part2634, Subpart C, for exclusions in 
the case of separation or divorce. 

d . Definitions of the various terms used in these 
instructions and detailed information aa to what is 
required to be disclosed are contained in 6 CFR Part 
2634. 

e. ln the case of referen..:ea to entities which are 
operating trades or businesses which do not have 
Hated securities, you must. provide sufficient infor· 
mation about these private entities to give the re· 
viewers of your disclosure report an adequate baais 
for the conflict..!f analysis required by the Act. Thus, 
you must disclose the location and primary trade or 
business of private entities, as well as attributed 
intereets and activities not solely incidental to such 
a primary trade or business. For instance, if your 

f amlly swimming pool services corporation incurs a 
Jiabiliiy to purchase an apartment house for inve11t· 
ment. in addition to it.a pool aervicea bueineae, you will 
have to report the apartment houae invsat.ment aa 
part of the nature of the buainesa of the family 
corporation. 

f. In the cate of reference• to entities which are 
investment funds such aa mutual or penaion funds 
(whether public or private), you must disclose the 
portfolio holdings and all other item• euch ae b'ana· 
actions and liabilities to the extent otherwiae re· 
quired for reportable intereet.a, unleas the entity is an 
•excepted inveatment fund," See Definition of Terms 
above. 

g. If you need assistance in completins this form, 
contact the designated agency ethic:& official of the 
agency in which you serve, will serve, or have served. 

Schedule A 

I. General Instructions 

Two of the aeneral diaclosure requirements of the 
Act concern certain interesta in property (generally 
referred to here as aeaets) and items of income. 
Schedule A is desianed to enable you to meet both of 
these reportinir requirements. Generally a detcrip
tion of your, your epouse'a, or your dependent child's 
aeeet.a and aources of income is required to be listed 
in BLOCK A of the Schedule. Reading from left to 
right acroee the paie from each description of the 
aaaet or income source, you will be able to report in 
BLOCK B the value or each asset, and in BLOCK C 
the type and amount of income generated by that 
asset or received from the non-aeset source. 

On Schedule A are four examples which are repre· 
sentative of the reporting scheme of this Schedule. 
The firet exomple represents the proper method ofre· 
porting stock of Cent.rel Airlines Company held at. 
the end of the reporting period which then had a 
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value of $?5,000. The individual had also received 
dividend• of $1,600, reported in BLOCK C. lf the 
Central Airllnea stock had been eold, there would be 
a check in the ·None (or leae than $1,001)" column in 
BLOCK B if the Individual no longer owned any of 
the etock at the end of thereport.ing period, and there 
would be an entry for capital gaine aa well es divi· 
dende in BLOCK C if they were realized during the 
period. The aecond example represent.I the proper 
method ofreportinir the source of $130,000 or earned 
income from private law practice, aa well as $18,600 
the reporting individual maintained in the capital 
account in the law flrm at the end of the reporting 
period. 

The third example represents accept.able reporting 
of an investment fund which is widely held, widely 
diveraified (or publicly traded) and independently 
managed. Bec:auee it meet.a these requirements, no 
individual assets of the fund need to be reported, and 
the type of income does not need to be broken into 
dividends, intereat., or capital gains ae long as the 
column for "excepted investment fund" is marked. 
The fourth example report.a a pension interest from 
which the filer has not yet received any payment. 

Normally you will have to list an it.em only once in 
BLOCK A with all other value and income informa· 
tionaasociated with that item shown on the same line 
to the rieht. However, when you have a number of 
different kinda of financial arranaements and in· 
come involving one entity, a full disclosure of all the 
required infonnation for that entity may require 
more than one line. You may always use more than 
one line for clarification if you chooae. 

II. Property Interests and Assets 

(BLOCKS A and B) 

A. Item• to Report 

Report the identity and category of valuation of any 
intereet in property (real or personal) held by you, 
your spou1e or a dependent child in a trade or 
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business, or for investment or the production of 
income which has a fair market. value which ex· 
ceeds $1,000 as oft.he close orthe reporting period. 
These interests include, but are not J lmited to, etocks, 
bonds, pension interests and annuities, futures con
tracts, mutual funds, JRA assets, tax shelters, bene· 
ficial interests in trusts, personal savings or other 
bank accounts, real estate, commercial crops, live· 
stock, accounts or other funds receivable, and collect· 
ible items held for resale or investment. Exceptions: 
Exclude your personal residence (unless rented out) 
and any personal liability owed to you, your spouse or 
dependent child by a spouse or dependent.child, or by 
a parent, brother, sister or child of you, your spouse, 
or dependent child. Exclude any retirement benerita 
(including the Thrift Savings Plan) from Federal 
Government employment and any social 11ecurity 
benefits. Exclude also any deposits aggregating $5,000 
or less in personal savings accounte in a single 
financial institution: 

With respect to assets o( u spouse or o dependent 
child, do not report items: 

(1) which represent your spouse's or dependent 
child's sole financial intorcst or responsibility and of 
which you have no knowledge; 

(2) which are not in any way, past or present, 
derived from your income, assets, or activities; and 

(3) from which you neither derive, nor expect to 
derive, any financial or economic benefit. 

Nole: It is very difficult for most individuals to meet 
n II three parts of th is test, especially (3). For instance, 
if you me 8 joint tax return with your spouse, you 
derive a financial or economic benefit from the items 
involved and you are charged with knowledge of 
thmic items. A trust for the cclucntion of your minor 
d1ilJ would ulso convey u finunciol bunel'iL Lo you. 
1'hcrefore, those asset and income items do not fit the 
test. 

A personal residence held tor investment or produc· 
tion of income, such as a aummer home rented during 
parts of the year, must be reported. 

Intermittent. sales from personal property such as 
collect.ions of antiques or art holdings demonstrate 
that the items are held for investment or the produc· 
tion of income and should therefore be reported. 

B. What to Show on the Form 

En tor the Identity of the asset. in BLOCK A and then 
8how the value in BLOCK B. Only the category or 
value. rather than lhe actual value of the prop· 
erty interestora99et,mustbeshown. You need not 
disclose which valuation methods you used. 

For assets such as stocks, bonds, and securiM 
ties, report any holdings directly held or atlribut.able 
to you, your spouse or dependent child from one 
source totaling more than $1,000 in value. Identify 
tho hold Inf( nnd show the cntcgory of vnluc. If 
you hold different types of securities or the same cor· 
poration (e.g., bonds and stocks or"X" Corporation), 
these holdings should be considered as being from 
lhc same sou rec for pu rposnirnf de term in ing w hct.hcr 
the aggregate value ol' the interest is below or above 
the $1,000 threshold value. Report personal savings 
accounts only if they aggregate more than $5,000 in 
a single financiol instit.ution. 

If you have an interest in an investment fund or 
pool which is an "excepted investment fund" (see 
Definition of Terms above), you need only identify 
the interest by giving the complete name of the fund, 
rather than identifying the underlying assets as 
well. 

To report interests of you, your s1>0use, or de· 
pcndonl. child inn husinm;s, ll 11nrtnnri;hlJ>, or 
joint venture, or tho ownorshir> or proi>crt.y 
held for lnvestntent or Lhe production of in· 
come, identify the character of the ownership 
inlcrcsl, and the nMurc nod lo<!nlion or the 
business or interest, unless ii. is u publicly lrnded 
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security. For example, the entry for a holding of 
f ann land might ehow, under BLOCK A... •eole 
ownership of 100 acres of unimproved dairy fann 
land on Rural Route #1 at Pine Bluff, Madison 
County, Wisconsin.'' · 

You must disclose the primary trade or busineH of 
non ·PU blic en ti ties, as well ae interests and activities 
not. solely incidental to such a trade or business. For 
example, if your family is involved in a private real 
estate investment business but as a side interest 
buys stock through the bueiness in a hank, you must 
disclose that in addition to real estate (by type and 
general location). the family bueiness holds an inter· 
est in a bank. 

For an IRA (Individual Retirement Account), indi· 
cu le the value of each underlying asset, as well as the 
income derived therefrom (even though deferred for 
Federal tax purposes) in accordance with section lV 
below, to enable the reviewer to evaluate compliance 
with applicnblclnws andregulntions. lfthelRA were 
invested solely in a mutual fund such as "Templeton 
World Fund, Inc." and the investment properly die· 
closed in Schedule A, that would be sufficient identi
ficnt.ion of the ossct, eince for most. reporting indi· 
viduals that.fund would be an "excepted investment 
fund." Ir, however, the IRA had an individual or 
privately managed portfolio, detailed disclosure of 
the portfolio would be required on Schedule A in the 
same amount of detail as if each investment were 
directly held. 

With respect to trusts ln which a vested beno· 
ficial interest in principal or lncome Is heJd, 
report trust interests and trust assets which 
had a value in excess or $1,QOO. See 6 CFR Part 
263'1 for more information about vested interests. 

You ner.d not. report the identity of assets of a trust 
ol' which you, your spouse or dependent children are 
the beneficiaries if the interest is: 

l. ti ''qualified blind trust" or "qunlificd diversified 
~rust," which has been certifi1ill by the Office of 
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2. an •excepted truet," that is, one which: 

A. was not created by you or your spouse or de· 
pendent children, and 

B. hae holdings or sources of income of which you, 
your spouse and dependent children have no knowl· 
edge. 

In the case of these special types or trusts, you should 
show in BLOCK A the identity of the trust, including 
the date of creation, and in BLOCK C, the classifica· 
ti on of the trust as a "qualified trust" or an "excepted 
trust." ('rhe category of amount of the trust income, if 
it exceeded $200, must also l>c reported in BLOC!< C, 
in accordance with section IV below.) 

Note: You are not permitted by the s~atute to 
"croato" o.n oxccph:d trual. by instructing u l.rustoo nnL 
to divulge information or otherwise avoiding previ· 
oue sources of know ledge upon ~ntering Government 
service. 

Do not report a trust of which your spouse or 
dependent child is a beneficiary that meets the three 
part t.est. &et forth in the second paragraph under 
II.A. A trust thatdoea not fit that exception may atill 
be an excepted trust under this section; in such case, 
it must be reported, but the as.sets need not be 
identified. 

Except for the special trusts or funds referred to 
above, you must identify each individual investment 
held by a trust or fund, which had a value in excess 
ofSl,000. For example, in BLOCK A an entry such as 
"truat held by First National Bank (Boston, MA) 
consisting of l'IT stock, U.S Treasury certificates, 
and Dallas Municipal Bonds" might. be made. Jn 
BLOCK B the applicable value of each trust asset 
would be entered. (As described under IV.B.6. Trust 
Income, below. the income rrom each aeset would be 

entere m OCK Caswell as income from asset.s of 
the trust sold during the reporting period.) 

Ill. Earned and Other Non-•nvestment. 
Income 

(BLOCKS A end C) 

A. Item• to Report 

For yourself, report the identity of the source In 
BLOCK A and the type and actual amount in BLOCK 
C of non-investment income exceeding $200 from 
any one source. Such income includes fees, salaries, 
commissions, compensation for personal services, re· 
tirement benefits, and honororia: Report these items 
on the same line as related interests in property, if 
nny. 

For your spouse, report tho source, but not the 
amount, of non·inveslment. income exceeding $1,000 
und Lhu 1111urco, 11111011nl nnd dutu ofhonoruri1t uxc:<?cd· 
inG $200 from any one source, No report of the 
earned or other non·investment. income of your 
depende nt children is required. 

Exclude income from employment by the United 
States Government and from any retirement system 
of the United States (including the Thrift Savings 
Plan) or from social security. 

B. What to Show on the Form 

I. HONORARIA-For you or your spouse, show 
honoraria aggregating more than 15200 from any one 
source. Report the identity of the source in BLOCK 
A, and the date of the services performed and actual 
nmount in BLOCK C. List. each honorarium sepa· 
.. ately, For example, if, prior to your Government 
service, you received $1,600 for o speech before the 
Chica8oCivicClubon March 19, 1991 of which $200 
was actually spent for round·trip travel, and $200 
went to the agent who made the speaking arrange· 
ment, on your new entrant report you would enter in 
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BLOCK A ... "Chicago Civic Club, 18 Lakeehore Dr., 
Chicago, IL"; in BLOCK C under <Yl'HER (specify 
type) ... "Honorlll'ium"; under ACTUAL AMOUNT ... 
·st,100,"andunderDATE ... "&-'19/91."Honorariare· 
ceived and donated to charity muat be reported, but 
a notation explainina that f actmay be included in re· 
port.ins 1uch iteme. The 10urce, date and amount of 
payment. made or to be madedirealy to a charitable 
organization in lieu of honoraria muet ale-0 be dis· 
closed. In addition, for certain payments in lieu of 
honorarla you must complete a confidential report 
for your agency, di1closing the source, the names of 
charitable organization recipients, the amount, and 
the date a of payments, ir made on or after January l, 
1991. See 6 CFR Part 2636. 

2. EARNED AND OTHER NON~INVESTMEN1' 
INCOMl!:-Jncludes all income, exclusive of hono· 
rarie. from non·inveatment. source$ including fees, 
commissions, salaries, and income from personnl 
services or retirement.. Report the identity of the 
Hourco ond t.:ivo thu net.uni nmount of such 
income exceeding $200 from any one aourco. For 
example, if you earned $450teaching llt.a law school, 
;mter in BLOCK A ... "John Jones Law School, 
Rockville, MD"; in BLOCK C under OTHER ... "Sal· 
ary"; and under ACTUAL AMOUNT ... "$450." lfyou 
earned $76 for teaching in one law achoDI and $250 
from teaching at another 11chool, report only the $250 
amount. Report employee benefits and severance 
paymenta which meet the reporting requirements 
separately from 1alary. 

If your •pouae has earned income in excess of 
$1,000 (other than honDraria) from any one source, 
ident.ify \he source bul show nothing under 
emouni. If your apouee ie self-employed in a buai· 
neas or profeaeion, for example as a practicing psy· 
chologiat who earned $10,500 during the year, you 
need only show under BLOCK A ... "practicing psy· 
chologist.." 
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IV. Investme nt Income 

(BLOCKS A and C) 

Report items of investment income on the same line 
ofScneduleA as t.herelated property intereatorother 
asset from which such income is derived. Note that 
some property interests or other assets will not have 
a related it.em of income. In such a case, check MNonc 
(or loss than $201)" in BLOCK C under category of 
amount. 

A. ltemR to Report 

Report the identity in BLOCK A and the type and 
value in BLOCK C of any investment income over 
$200 from any one source received by or accrued to 
the benefit of you, your spouse or dependent 
child during tha reporting period. For purposes of 
determining whether you meet the over $200 thrcah· 
old from any one source, you must aggregate all types 
of investment income rrom that same source. For 
your spouse or dependent child such income is only 
required to be reported if the asset source meets the 
reporting threshold in section II above. 

Investment income includes, but is not limited to: 
income derived from dealincs in propc1·ty, interest, 
rents, royalties, dividends, capital gains; income from 
annuities, the investment portion of life insurance 
contracts, or endowment contracts; your distributive 
share 1>f partnership or joint venture income, gross 
business inoome, and income from an interest in an 
estate or trust. You need not ehow the acLual dolllll' 
amount of dividends, rents and royalties, interest, 
copital goins, or income from qualified truat.e, ex· 
cepted trusts, or excepted investment funds. For 
these specific types of income, you need only check 
the category of amount of the item reported. J?or all 
"other investment Income" as described in item 7 
below, you will huve to report. the actual dollar 
nmountof income from each source. and indicate the 
type in the space marked "Other (specify type)" in 
BLOCK C. 

B. What to Show on the Form 

Check nil applicable classiflcatlon9 of Income 
and corresponding categories of amounts. If 
more than one type of income is derived from the 
same ElBset., check all relevant types and categorie1t o( 
amount(unlese an excepted in vestment fund). Cate· 
gories of amount may be distinguished by using tht? 
abbreviations D,R,l and OG in the boxes, in lieu of 
checks, to represcntdivldende, renWroyalties, inter· 
eat or capital gains. 

l. DIVIDENDS-Show In BLOCK C the amount 
you, your s11ouse or dependent child accrued or 
received as dividends from Investment sources in· 
eluding common and preferred securities and under· 
lying assets of pension and mutual funds (unless an 
excepted investment. fund). ldent.ify the source uf 
such income and check the category of amount. 
For example, if cash dividends of $950 were received 
for shares of common stock of IBM, enter in BLOCK 
A ... "IBM common" and in BLOCK C check that 
dividend income was received and check the appro· 
priate cntegory of amount. 

2. RENTS AND HOYALTlES-Show income ac· 
crucd or received by you, your spouse or depend· 
cnt child as rent.al or lease paym~nts for occupancy 
or use of personal or real property in which any one 
of you has An interest In addition, show paymonts 
accrued or received from such interests as copy· 
rights, royalties, inventions, patents, and mineral 
leases or other interests. Identify the source of 
~uch income ond check the category of amount. 
For example, if you received $2,000 as rental income 
from an apartment building in Miami, Florida, enter 
in ULOCK A ... ''apartment building at.6802 BiscRyne 
lllvd., Miami, FL,'' and In BLOCK C check that rcmtnl 
income was received and check the appropriute ca le· 
gory of amounl. 

3. INTEREST- Identify the source und the 
cutegoa·y of Amount of any interest accrued or 
received by you, your spouse or de1ienc.lent child 
as income from investment holdings including: bills 
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and notes. loans, pers\.lnol eavings accounts, annuity 
funds, bonds, and other securities. For cxttmple, if 
you earned $300 in interest during the ca lendar yell r 
on a Savings Certificate with Federal Savinge and 
Loan, enter in BLOCK A ... "Federal Savings and 
Loan (Baltimore, MO)·Savings C<irtificate,'' and in 
BLOCK C check that interest. income was received 
and check the appropriate category of amount. 

4. CAPITAL GAINS-Report income from capital 
gains realized by you, your spouse or dependent 
child from sales or exchanges of property, business 
interests, partnership interests or securities. Iden· 
tify the souroe and ch.eek the category of amount 
of the gain. An exampte of an entry in BLOCK A 
might be "sale of one·third Interest in lOO·acre farm 
in Hamilton County, Iowa" end in BLOCK C check 
that capital gains were received and check the appro
priate category of amount. 

6. INVESTMENT li'UNO INCOME - Identify 
the fund and the cntcgory or nmount nnd the 
typc(s) of income from investment funds such as 
mutunl or pension funds for you, your 11pousc or 
dependent 1.:hild. 111is mfly include dividends, capital 
gains and interest for a single fund (unless an ex· 
ceptcd investment. fund). hlcome from each individ· 
uol ass<?t of the fund musl "lso be listed, unless it is 
an excepted investment ful\d . See Definition of Terms 
obove for discussion of excepted investment runds. 

6. 'l'HUS'f INCOML~ -Report the category of 
nmount and ll)(l typo of income accrued or re· 
ceived from nny trust. Whenever you are required to 
identify the source of trust income, either for your
self or for a spoui1e or depondcnt child, it is no\. 
enough simply to say "John Jonea 'l'ruat." Generally, 
the inve1:1lment holdings ofthe trust, <liscussed above 
under "Properl.y Interests ond Asset..'I," and the in· 
come derived from ei.ch holding must be identified to 
t.hc e11me extent as if held directly. However, if the 
t.rust is n qualified trust or on excepted trust, in 
BLOCK A show only the identity of lhc I.rust inctud· 
ing the date of crention, In BLOCK C check the 
classification of the trust interest. as n "qualified 
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..._...__...._.. __ """'~rvri~,;-a:rlV'~nn:-DE~'"'O'lllmnr--,;ainnmsim:11:m'Y issued by OOB to permit delayed rec· 
the category of amount of income attributable to you, ognit.ion of capital gain. (For more infonnation on 
your spouse, or dependent child. certificates of d iveat.iture, 1ee 5 CFR Part 2634, Sub· 

7. OTHER INVESTMENT INCOME-Report any 
other items of investment income exceeding $200 
and not described above, along with the apecific type 
and actual amount, auch as gross income from buei· 
nees interests, endowment or annuity contract. pay· 
ments, eetate income, a distributive share of a part· 
nershipor joint business venture income. To identify 
the sources of other investment. in~ome, either for 
:vou, your apouse. or n dependent child, briefly 
characterize in BLOCK A the nature of the businesa 
or investment interest nod, when applicable, the 
location: for example ... "one·thi.rd ownership in a retail 
furniture store at. 1010 Grand Ave., Chicago, IL." In 
BLOCK C under OTHER, specify the applicable type 
of income, for example ... "distributive share" from a 
partne rship or "gross income" from a proprietorship, 
and under ACTUAL AMOUNT the actual amount of 
such income which was received during the reporting 
period. Where the asset is listed because of a value of 
greater than $1,000 in BLOCK B, but it does not 
produce more than $200 in income for the reporting 
period, check "None (or leas Utan $201)" instead of 
listing the actual amount.. 

Schedule B 

I. Part I-Transactions 

A. General Instructions and Items lo Report 

Thi• part i& to be completed by incumbents 
and te rmination filers only. Give a description, 
the date, and the category of amountofany purchase, 
sale, or e )(change of any real property, stocks, bonds, 
commodity futures, excepted investment fund shares, 
and other securities by you, your spouse or de· 
pendent child when the amount involved in the 
transaction exceeded $I ,000. Also, indicate whether 
sales were made pursuant to a certificate of divesti -

partJ.) Thia includea reporting any aale or exchange 
or an aaaet involving an amount exceedinr $1,000 
when tbt aold or exchanged an&t. did not. yield in· 
come of more than S200 (and therefore was not 
reported on Schedule A), or report.ins the purchase of 
an asset invotvinir an amount exceeding $1,000 but 
at the end of the reporting period having a value of 
Sl ,000 or le&t and earning income of $200 or leas 
durin1r the reporting period (and therefore not ·a.p· 
pearing on Schedule A). The example on the form 
shows the proper way to disclose Central Airlines 
common stock the reporting individual pur<:haaed for 
$75,000 on ~l,191 . Note that on Schedule A there ia 
an entry for the a tock &6 well since it was stm held at 
the end of the reporting period. 

You need not report a transaction involving ( 1) your 
personal reaidenoo (unleee rented out); (2) a money 
market account or personal aavinQ'a account.; (8) an 
asset. of your spouae or dependent child if the asset 
meeta the three· part. test aet forth under the inst.rue· 
tiona for Schedule A, at ll.A.; (4) a holding of a 
"qualified blind trust.," a -qualified diveraified trust," 
or an •excepied trust"; (6) U.S. Treasury bills, note&, 
and bondt; (6) tran&acttont which occurred prior to 
your Federal Govem.ment employment; or (7) trane· 
action& solely by and between the reporting indivkl· 
ual, epouae, or dependent child. 

You will need to report any transactions of a non· 
public business or commercial enterprise, invest
ment pool, or other entity in which you, your apouse 
or dependent child have a di.rectproprietary,general 
partneraMp or other interest unlen ( l) the entity is 
an "excepted investment rund," or (2) the traneaciion 
is incidental to the primary trade or business of the 
entity aa indicated by you on Schedule A. (See also 
sections V .e. and f. of the General Instructions pre· 
ced~ng t.hoee for Schedule A.) 
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8. What to Show on the Forna 

Under identification of as&ete, identify the property 
or securities involved in the purchase, sale or ex· 
change, and sive the dat. ot the tranaaction. For 
example, under IDENTIFICATION OF ASSETS ... 
•GMC oommon etock .. ; under TYPE OP TRANSAC. 
TION ... check type; under DATE ... enter date b·ana
action occurred; under AMOUN'l' OF TRANSAC· 
TION .•. check the cateaory or value of the sale price, 
pur<:hase price, or exchange value of the property 
involved in the transaction. "fou muat. also indicate 
whether an item wae •old pursuant to a certificate of 
divestiture ieeued by the Of€ice of Government Eth· 
ics under 6 CFR Part 2634. Subpart J, to permit. 
delayed recognition ot capital gain. 

Where multiple l.ranaact.ions have OC(:Urred which 
involve the same aeaet, you may list the Item once, 
check purchase and/or sale, and indicate ... "biweekly," 
•throughout year," or other appropriate frequency, 
and the aggregate amount of the satea and pur· 
chases. Reporting an exchange generally requires 
reporting two item• eince one item is exchanged for 
another. 

II. Part II- Gift1, Reimbur1ements, and 
Travel Expenses 

A. General ln1truction1 

Thi• Part la to be completed by incumbents 
and termination tile" only. The Actrequirea you 
to dieclose the receipt of certain gifts, in-kind travel 
expenses, and caah reimbursements by you, your 
epouee, or de penden' child from any one source 
other than the U.S. Government. This reporting re· 
quirement. appliet to gifts and reimbursements re· 
ceived by your apouae or dependent. child to the 
extent the gift was not. given to him or her totally 
independent or the relationship to you. 
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Report gifts and reimbureementa received by you, 
your spouse or dependent ch lid from any one 
source during the reporting period aggregating 
$250 or more in the case of gifts of food, lodging, 
transportation, entertainment and reimbursements; 
or aggregating $100 or more from any one source 
in the case of any other gift. A "gift" means any pay· 
ment, forbearance, advance, rendering or deposit. or 
money, or anything of value, unlese consideration of 
equal or greater value is received by the donor. Jn de· 
termining which gifts and reirnbursemonts must be 
reported or aggregated, exclude these items: 

l. Anything having a value of $75 or lees: 

2. Anything received (rom "relativee" (see Definition 
of Terms, above); 

3. BeQuest.s and other forms of inheritance; 

4. Suitable mementos o( a function honoring the re
porting individual; 

5. Food, lodging, trnneportntion, and entertainment 
or reimbursements provided by a foreign govern· 
mcnt within a foreign country or by the Unit(ldStatea 
Government, or D.C., state or local governments; 

6. Food and beverages not consumed in connection 
with a gift of overnight. lodging; 

7. Anything given to o spouse or dependent child 
totally independent or t.he relationship to you: 

8. Gift items in the nature or communications to your 
office, such as subscriptions to newspapers and peri
odicals; 

9. Gifls of hospitality (food, lodging, entertainment) 
on the donor's pe1·sonal or family premises, ns de
fined in 5 CFH Part 2634; 

e era emp oymen per10 a; and 

11. Reimbursements you received for political trips 
which were required to be reported under section 304 
of the Federal Election Campaign Act 0£ 1971 (2 
u.s.c. § 434). 

C. What to Show on the Form 

l. GIFI'S OF FOOD, LODGING, TRANSPOR· 
TATION, ENTERTAINMENT-RePort the iden· 
tity of the source, a brief description (including 
a travel itinerary, dates, and the nature of ex· 
penses provJdcd), and the vatue of gifts of food, 
transportat.ion, lodging, or entertainment aggregat· 
ing $260 or more from any one source which were 
received by you or your spouse or dependent 
chUd and which do not fall within any of the catego· 
ries of exclusions enumerated above. ·ro reach a $250 
aggregation, you determine whether any one or com· 
bination of the components within th ls gift category 
received from one source (food, transportation, Jodg· 
ing, and entertainment) amounts to $250 or more in 
value. For example, !£ you epent. a weekend at a 
hunting lodge owned by AmCoal Corporation, and 
you received lodging fairly valued at $160, food 
valued at $1QO, and entertainment valued at $125, 
the aggregate value of the girt. is $376. A gift of this 
nature - hospitality at a lodge owned by a corpora· 
tionrat.herthan an individual-would not.qualify as 
a "personal hospitality" exclusion. To report this sift 
you wouid show, under SOURCE ... • AmCoal Corp., 
1210 North St., Chicago, IL"; under BRIEF DE· 
SCRIPI'ION ... "lodging, food, and enl.ertainment as 
a guest at hunting lodge owned by "Am Coal, 1125·27/ 
91"; and undt?r VALUE ... "$376." 

2. OTHER GIFTS-Import the identity of the 
source, a brief description, And Lhe value of !l'ifts 
other .than food, transportatioll, lodging, or enter· 
tainment aggregating$ lOO or more in vnlue from any 
one source, other lhan cxclud(Jd i,:ills, which you or 
your spouse or dependent child received during 

the calendar year. Thus, if you and your spouse each 
·receive an $80 figurine from the same donor (source), 
the gifte have a value of more than $100 and must be 
reported. To report a gift, identify the source, briefly 
describe the item(s), and show the value. In the case 
of the figurines, report on the form under 
SOURCE .. .''Artifact Co., 163 Utah St., Omaha, NE"; 
and under BRIEF DESCRIPl'ION ... •two porcelain 
figurinee". Under VALUE ... "$160" would be shown. 

3. REIMBURSEMENTS-Report the eource, a 
brief description (including a travel Itinerary, 
dates, and the nature of expenses provided), 
and the value of any cash reimbursements (except 
those from the United Stat.ea Government or. other· 
wlae excluded) aggregating $260 or more which you 
or your spouse or dependent child received from 
any one source. For example, if you were reimbursed 
$400 for travel and lodging expenaea in connection 
with a speech you ma.de for the Denver Realtors 
Association, you would report this item on the Conn 
by showing under SOURCE ... "Denver Realrors AP.soc., 
45 Bridge St., Denver, CO": under BRIEF DESCRIP· 
TlON ... "travel expenses for speech made in Denver: 
United Airlines round trip from Washington, D.C. V 
22-2&'91, $275; Denver Airport Marriott, $125"; and 
under VALUE ... "$400" would be shown. If your 
spouse made this speech and received the reimburse· 
ment totally independent of his or her relationship t.o 
you, no informatio\l for this item need be reported. 

Note: lf you receive food, transportation, lodging, 
and entertainment or a reimbursement of official 
travel expenses from a non-profit tax·exernptinstitu· 
tion categorized by the IRS as one falling within the 
terms of 26 U.S.C. § 501(c){3), you must report the 
name of the organization, a brief description of the in· 
kind services or th~ reimbur11ement and the value. If 
known, you may also wish to note the date you 
received the reQuired written approval from your 
agency t.o accept such items. See 5 U.S.C. § 4111 and 
5 CFR Part 410, Subpart G. 
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ScheduleC 

I. Part I-Liabilities 

A. General Instructions 

The Act requires you to disclose certain of your 
financial liabilities. The examples on the form ahow 
how to report a mortgage on real estate the reporting 
individual held for the production of income and a 
promissory note. Note that you will need to di8close 
the date, interestrate arid term or applicable) of each 
liability. Also note you must disclose the highest 
amount owed on any liability held during the report· 
ing period, not just at the end of the period. If the 
liability was completely paid during the period, you 
may also note that on the form if you wish. 

B. Items to Report 

Identify and sive the category o! amount of the 
liabilities which you, your spouse or dependent 
child owed to any creditor which exceeded $10,000 
at any time during the reporting period, except: 

1. a personal liability owed to a 11pouse or dependent 
child, or to a parent, brother, sister, or child of you, 
your spouse or dependent child; 

2. a mortgage or home equity loan tecured by reat 
property which ia the personal reaidence (or asecond 
residence not used for producing income) of you or 
YOW' epouse; 

3. a loan secured hy a personal motor vehicle, 
household furniture, or appliances, where the loan 
does not exceed the purch09P price or the item; 

4. a revolving charge account where the outstanding 
liability did not exceed $10,000 as or the close of the 
preceding calendar year; sn,t 

. any to t t y o your spouse or n • t. chlld 
which represents the sole financial interest or re· 
11ponsibility or the apouae or child, and about which 
you have no knowledge, and which is not derived 
from your income, russets, or activitiea, and concern· 
ing which you neither derive nor expect to derive any 
financial or economic benefit. 

You are required to report any liability of any non· 
public company. investment pool, or other entity, in 
which you, your spouse or dependent child have an 
interest, unJess (1) the liability ia incidentaJ to the 
primary trade or businese of the entity as indicated 
by you on Schedule A, or (2) the entity ia an excepted 
investment fund. (See also sections V .e. and f. of the 
General ln11tructiona preceding those for Schedule 
A.) 

C1 What to Show on the Form 

Under CREDITORS (NAME AND ADDRESS), show 
the name and address or lho actual creditor unless 
the report.ing individual is only able to identify a fi · 
duciary and certifies in the report that he has made 
a good faith effort to determine who the actual credi· 
tor is and was unable to do ao, or upon his certifica· 
tion that auch determination ht otherwise impracti· 
cable. Under TYPE OF LIABJLlTY, briefly indicate 

· the nature of the liability. Under DATE, enter date 
loan incurred; under INTEREST RATE, note the aet 
rate or, if a variable one, the rormula ua.ed to V&l'Y the 
rate, i.e. prime +2%; and under TERM, show the 
duration of the loan. Check the category of value for 
the highe11t amount owed during the reporting pe. 
riod. 

II. Part 11-Agreementfl or Arrange· 
men ts 

A-. General Instruction• and Items to Report 

Provide information regarding any agreementll or 
arrangements you have concerning (1) ruture em· 
ploymen t ; (2) a leave or absence during your period of 
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Governrnent&ervice; (9) conUnuat.ion of payments by 
a former employer other than the United St.ale9 
Government; and (4) con~nuing participation in an 
employee welfare or benefit plan maintained by a 
former employer other than United State11 Govern· 
ment. retltement benefits. Thia includea any agree· 
mente or arrangement.a with a future employer en· 
tered into by a tennination filer. The example on the 
form shows the eeveran~e agreement under which 
the reporting individual expect. to receive a lump 
eum payment from the law firm he haa left in order 
to enter the Govem~nt.. It also abows a continuing 
penaion interest and deacribea the nexus between the 
organization and the pension Int.crest, eo that a com· 
plete conflict.a use88ment. can be made. 

For purpoaee of public disclosure, you must disclose 
any negotiations for future employment from the 
point you and a potential non-Federal employer hnvl' 
agreed to your future employment by that employer 
whotheror not you have &etUed all of the terms, such 
as salary, title, benefits, and date employment is to 
begin. Your agency may require internal dlaclosure 
of lleiOtiatiolUl much earlier and you should eeek 
guidance before conducting any negotiations with 
persons with whom you do bualneH. A criminal stat· 
ute, 18 U.S.C. § 208, appliee to official act.ions you 
may take while negotiating future employment. 

B. What to Show on the Form 

Under STATUS AND TERMS, describe the agree· 
mentor arrangement with appropriate apecificit.y. 
Under PARTlES,ahow the name of the organization, 
or enUty, and (ifapplicable) the name and title of the 
official, corporate officer, or principal person reepon · 
aible for carrying out the terms of the agreement or 
arrangement. Under DATE, show the da~ of any 
such arran1Jement. No report is required regard· 
ing any agreement. or arrangement entered 
into by a spouse or dependent child. 
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Sehedu!eD 

I. Part I-Outside Posltfoll9 

A. Item• to Roport 

Report all out.side positions held at any time l l iring 
the 1·oporilng period, as well as those posltioo:s you 
currently hold ns an officer, director, trustee, general 
partner , proprietor, r epresentative, employee or con· 
aultant o{ (1) any corpor11Uon, company, firm, part· 
nershlp, trust, or other business enterprise: (2) any 
non·profit organization; (8) any labor organiHtion: 
(4) any educational institution; or (6) any organiza· 
tion other than the United States Government. Ex· 
elude positions held in any reli(rious, social, frater· 
nal, or political entity, and any positions solely of an 
honorary nature. Be sure to report on Schcdu le A any 
incomo ovor $200 IJ1uL you rcccivod from ncling In 
any or these posit.ions . No report Is required re· 
gardlnt: nny pos&Uons held by your spouse or 
depondent child. 

lJ. What to Show on t.he Form 

Give the name, address and brief description (type) 
of the organization, the title or other briet(unctional 
description oft.he position, and thedat.ea you held the 
position. If you currently hold the posit.ion, in the en· 
try block under "TO," note •PreaenL" 

11. Part II-Compensation In Excess ot 
$5,000 Paid by One Source 

A. General lnstru0Uon1 

Th(s Part 111 to be completed by nominee& and 
new entrants only. You muatdiaclose your sources 
of compensation In exce88 0($5,000 and the nature of 
the duties you provided . This includes not only the 
source or your salary or other fees, but the disclosure 
of cl ienta for whom you personally provided $5,000 or 
more in ser vices oven lhourh t.he clients' payments 

were made to your employer, firm or other business 
affiliat.~ . Theexampletontheformehowthepropef 
way to discloee the busineu e,ffillation which paid 
the repOrting Individual'• compenut.ion, in this case 
a Jaw firm, and a client of the firm for which the 
reporting individual personally provided overS5,000 
":orth of services. This Part doe• not require you to 
disclose the value of the compensation for these 
serv~ea; it does require a brief description of the 
~rv><:ea you provided. When a 1ource has paid you 
dtrectly, you ehould have a corNlsponding entry ori 
Seh.edule A if the payment was within the reporting 
period for Sehedule A. A client who paid your busi· 
n~sa afCillaUon snore than $5,000 for your services 
will appear only in this Part. 

B. lteme to Report 

Report. t.he nature of the duties performed or serv· 
ices rendered for any person (other than the United 
Stntca Oovcrnmcn 1.) from which comrxmsntion in ex. 
cess of $5,000 in ony of the Lwo preceding calendar 
ycan or the present. calendar year was received by 
you or a n enUt.y which billed for your services (busi· 
nese affiliation). Exclude: (l ) information to the ex· 
tent thaL it is conakloroo confidential a& a result. of a 
privileged relationship eatabli9hed by Jaw, or (2) in· 
formation about persons for whom eervices were pro· 
vided by a buaines1 affiliation of which you were a 
01ember, partner or emplo7ee unless you were d i· 
rect17 involved in the provision of Ute services. The 
name ot a client of a law firm is not generally cons id· 
ered confidential. No report le required regard-
Ing compeneatlon paid to your epou•e or a de· 
pendent child. 

C. What to Show on the Form 

Under SOURCE, give the name and address of the 
person to whom services were provided, for example 
"Newark Rea.I Estate Co. (Newark, NJ)"; and unde~ 
BRIEF DESCRIPl'ION, the title or other brief func· 
tional deecrlption of the eervioes rendered, for ex· 
ample: Htax matters researched for above firm while 
an aS$OCiate with Quinn and Ouapensky.~ 

It 
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ltoporllnt Individual'• lllru"o 

Assets and Income 

tltoCK A 

Jdenliry each osset held for the produc· 
tion of income which had a folr market 
value exceeding $1,000 at the close of 
tho reporting period. 

Identify each oaset or sour<:e ot 
income which gcncrat.od over $200 
in incomo dua•lng lhe reporting 
period. 

NoneO 

S. Conual Alrllnot Common 

J)M Jonce & Smith, llom~town, USA 

Of Ktmpttono E11ut11 Fund 

J Doe Jonu & Smith P<'lldon plnn 

3 

Valuation of Assets 
at close of 

reporting period 
fll.OCK 8 
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SCHEDULE A 

Income: type and amount. Ir "None (or less than $201)11 is checked, no 
other entry is needed in Block C for that item. 
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SCHEDULEB 

Part I: Transactions 
Report ony purehaae, aale, or exchange by you, your spouse, report a trnnsect!on involving property used eolely as your 

Par o Nulftber 

New Entrnnt/Nominef/Candidate: D Schedulo Not Applicable 

NoneO 

or dependent child during the reporting period of any real pcreonal residence, or a tranu.ctlon 11ololy between you, your Trennctlon AmoUJ1t ol Tl-en 11ctlo11 (•) 
'i'ypt ( •) 

property, 11!.ocka, bonds, commodity futures, end other epouae, or dependent child. Check the "Certl(icat.e of dlveati· D1t. ff.lo., 
eecurltiee when the amount ot the traneactlon exceeded ture" bl<>Ck tQ Indicate aalea made pursuant to II certificate or Do.y, Yr.) 

Ii II l $1.000. Include traneactione that resulted in a lou . Do not dJvHtiture fom OGE. 

J J ~ §. II ii 
..§ 

j Ii s. ld..,'1/k ellon of A .. • i. ai; f; 
·~ 

~: EH mplc: I C.nlrll Alrllnn Common x 1/1.i111 " ' 
I ~:! 

)~ :4i 

2 

3 

~ 

6 

Part II: Gifts, Reimbursements, and Travel Expenses 
Report the eource, a brief description (Including travel. dates, and the nnt.uro of more from one a1:1urco. Exclude gift4, rolmbursements and travel expenaos from tho 
oxpcnses provided), and the value of: (1) tronapo.rtatlon, lodging, food, or entertain· U.S. Government. Also e xclude gifts frum relative&, gjft.ll of $75or1!!88 when aggregat· 
mont received from one source totaling $2t50 or more (unteaa NCl)\ved aa peraona.\ Sng gifts (01• the total ft-om one aourco, and gifts and reimbursomenta received by your 
hosplt.nlity nt the donor's pcreonol or fa mily re1ldence); (2) other sifts from one epouse or dopendent. child that were glvon totally lndependont or the relationship to 
ao~o \Qtallng $100 or more in value: and (3) ca.h relmburaoments or $260 or you. See ln1lructlon1 for further exeluaiont. 

None 0 
s. 80W'C'e (Noru Olld A ddl-ut) 8riof Do<ripU011 V11ue 
DC 
or F.ro.mplu: l-":"~~U_'.L~f~k-~~~rt~~~H.! . - - - • • - • 

A lrl If,• ticket, howl room It MHI• lncldttnt"' n 1tlonal eon r.,..n .. lfl ~ $500 ----- --- ----- ---------- -- · -- - ... - --- ...... ----- --- --- -- -- ------ - ... --- -- - - .. --.. J Nat' I Aun. ot Rock CollrclDN, NY. NY Le ether brletc•M for n tlrlnr pru!dt-1 Sl211 
I 

-- - __ ...... .. ,._ .. ,.,.._...~ . .. ... ... ~ ..... --·-··-·-·------ ·---2 

---.--......... ,,_._ ,,,_ __ •.. . ,. . __ _...,_. ,.,r _ _.........-. .. _ .. _._,_,. .- ·-··· .. -·-·- . . . -·-· ·-------... ...... ....... ...... ,,. ,, . -.-. .. -··· .,,. ... _ _.. .. 
3 

• -·-·.,--··- ---~-----··------ .. ----- -.. - ... 

··--& 

l'n•lo111 Edition• C&ru1ot n. UHd 
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U.S. om-. olOo•ommcn1 ~llllrt 

R<!portlnl lncSlvldual'o N• ll'I• 

SCHEDULEC 

Part I: Liabilities 
Report li1biliUe1 over Sl0,000 owed t.o any one creditor a t biles, bou1ehold (umit.ure or appll1ncea; and Ji1bllltlea 
any time durinf the reporlll\f period by you, your 1pouse, owed Lo certain relatives lieted in in1tructlons. See 
or dep.?ndent.ch\ld . Check the hlcheet amount owed during instruction• for revolving cho.rce account.a. 
the reportinr period. Exclude 1 mortfare on your per110t1el 
residence unlen It 11 rented out; loans HCIWGd by automo-

Crtd~ fNo"'t 4"" llddrtu) °f)yll ot~1111, 

~ Eo"'plu.1 !~t-0~"°:.~ B~, _w~~~'.. ~ - .. - - - .. - - .. - - . - MM, 111 on rmul prope!'l1. Otlawar~ --- .... ·-- ............ __ __ ________ 
'f . Jotv• Jo .. u, 123 JS~. Wotlilll11<>"· DC J'romlt lOI')' nolo 

I 

2 

, 

4 

5 

Pa rt II: Agreen1ents or Arran gements 

None O 

om Jntentl Ttnnff 
tJ\UU'l'ed Reta app11. 

ubk 

1981 13'1\ 2S )'ft. - ... - - . - - -. -
1969 l!m on dtmancl 

Report your orreemenla or atTnnrementa for fut.ure employment, employee bonefit plen. See inat.ruciion• regarding the reportinr 
leaves of absene1?, conl.fnueUon or J)llyment by a former employer of negot.i1tlon1 for eny of lheeo erranrementa or benefits. 
(including aeverence payment.a). or continuing participation In an 

SUIC\19 l.AdTt,. t of A117 AireflTle"'or Arnnfefnent Partin 

F. l I Pl&nu&nt to ~ohllt orce-nt . .. u1 nulve lwltp....., ~talof upltal ~ 6c p-rohlp 1i.u. colcul•~d.., •~rv~• ptrl'onne.cl Doe Jontt A: Smith, H-•town. USA 
.n.mp"' llYovsh 11191 and Ntll"'td ,,...~on l>tl\tfko(La.,...1'111>t11epd. J.illy fundo .. itar_.i '"""!button plOI\) 

1 

2 

~ 

1 

" 
6 

Pas• Nu ... i.er 

C..r.. 1oryot Amo1111lor V....., ()I) 

II 
i §_ l 

~~ ~- ii II I~ !~ --"" ... 
• - - - - --. - - -- - - ·- - --• 

None O 

O.t. 

'JM 

-
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SCHEDULED 

Part I: Positions Held Outside U.S. Government 

f"P110Numbot 

Rtiport. ony position• hold during the applicable roportlng porlod, whethor con•\llt.nnt a( nny corporntlon, {inn, pl\rlnouhip, or other bui~lnea& onlorpriee or any non· 
compensated or not. Positions Include but are not. limlted to thoH of on oUicer, prom organlzotion or educational Institution. Exclude po111Uons with rellg\oue, socio I, 
director, trustee, general partner, proprietor, repreeenroUvo. employee, or fraternal, or polltlcal entiUea and those aololy of an honorary nature. 

NoneO 
0..llllls•tlon (Nam• olld Add"ftt} 'l'vDe ofOrunl1,1tlOJ> Po•lllon H•ld J>r.om IMo. Yr.I TofMo. Yl'.l 

Bx.mplH: ~ ~·~'~·~"·_of~k_c:n~c~~~~ ____ • ______________ • __ Ncm.prolit •d¥cetlon Intl dent Im f're.enL 

Doe Jonu It Smith, Ho11>•~wn. USA Lt.-W nm - - • - - - - - • • - • - • • - - - - - P~e~ - • • - • - - • • - - - - - -.,'iss·--·-· i"9i - - --I 

2 

3 

4 

r; 

6 

Part II: Compensation In Excess Of $51000 Paid by One Source Incumbent/ 
Tenninotion Filer/ 

&port aoul.'\:eB of more than $6,000 compeneftUon received by you or your firm, pnrtnerehip, or other business enterprise, or any non· profit organtzaUon Candidate: D busineee affiliation for aervico8 {lrovided directly by you during the reporting when you directly provided the services generating a Cee or payment of more Not Applicable 
period. Tnla includee lbe namoe of cUonts and c:uatomera of any corpe>raUon, than $5,QOO. You need not report the U.S. Government ea a source. 

NoneO 

Souru (Nam• 0114 Addrwr) Brtet Detoiptlon ol Dut1H 

R•amplu: 1~:0~•~_1t_6~l~ . .!f~!~~·~s~. - - - - - - - - • - • - - - - - - - - - - - - IAtelMrvl .. • ------------------- ... --~---_ .. _____ ... ____ .,.. ________ ..... ___ ,. ___ ..,. 
Mew Unl•tnlty (~ll•n~ ot Do. Jonu & Smit.II), Mone~. USA Lt1el M1-.lctt In c~nnectlon with unlvenlly con'tlnl<llon 

l 

2 

:I 

4 

:) 

lj 

I \,. ... ; •. 11 .. 1:.1 .. •·•••· • • ... ,,. .. , 1 t. '~ ..... • 
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PUBLIC FINANCIAL DISCLOSURE REPORT, SF 278 

Attached is Standard Form 278, Public Financial Disclosure Report, which must be 
completed by all Presidential Appointees, Administrative Law Judges and members of the 
Senior Executive Service: 

when they fint enter a covered position if they have not left a covered position 
within the past 30 days; 

annually as of May 15; and 

when they leave a covered position and do not accept another covered position 
within 30 days. 

Failure to return the form within 30 days or as of May 15 for annual reports (or within 30 
days of the extension date) will result in a $200.00 late fdiJJg fee. 

Please return your completed SF-278 in a se.a.led envelqpe, marked confidential, by 
to: -----

The Office of Administrative and Personnel Management 
Attn: Elen S. Bliss 
Room 2035 
Mail Stop 2-3 

Please complete the bottom half of this receipt and return it to Ellen S. Bliss at the above 
address. 

SECURITIES AND EXCHANGE COl\IMISSION 

. ACKNOWLEDGEMENT OF RECEIPI' OF SF-278 
Public Ymancial Disclosure Report 

I acknowledge receipt of the SF-278, Public Financial Disclosure Report. I am aware that I 
must complete the form and return it to the Office of Administrative and Personnel 
Management by or I am subject to the $200 late filing fee. 

Name (Printed or Typed) Organization 

Signature Date 
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Request to Inspect or Receive Copies o ec ve Branc Personnel 
oubJic Financial Disclosure Report or Other Covered Record 

Application 

~.Applicant's name and addtUS (please print): 2. Date: 

1a. Office telephone Number: ( 
{Optional) 

) ___ ext_ 3. Oc:upatfon 

4. Jf application Is for or 0t1 behalf of any olher 
'e::scm or orgariZ:alion, give 1he other's name: 

~ Address of the other person or organiutfon: 

5. :J Copy of the Public Financial Oisdosure Report Fenn SF 278 requested for the followin; named indMdual(&): 
Certam other types of recotds rc:ove:ed reCordsj can also be requested using this form (See. Part Ill befow)~ if ycu are 
18qUesting another covered recons, Clteck this box 0 and specify which type of recotd(s); ---------

a. 
c 

c •.• 

c. 

e. Apprtcanrs signature 

• tfatice of Action 

- Copiu of the tep()lt(s) or other coveted teeord(s} you requeste<l are er.closed. See the Important Notice below. 

C YaJt taquast does not comply Witf'I the requirements of the staWte. Please complete Part I of 1hi8 form and retum 
so Vll8 may comply wfth your request. 

a Olher. &pl8nation: 

Cl Fees. If applfcabte, amount (when fees ate required, make out a check payable 1D fie U.S. Treasury and 
send It to the executive btanc::h agency processing ttlis request form). 

A.. Important Notice 

'The law and lmplem'!nting OGE regufdons requite that a report or o1her coveted recotd noc be available to any person 
a:apt upon wrftren appJicdan by such per.sen ctaang hiS or her name, oo:upation and address. and 1f12l U1e person be 
aware at the prohibilbns en b11prcper use, set forth btlOW. 

S8cflaR 105(c) of the Ethics In Govemment Al:;t of 1978. SS amended and 6 C.F .R. 2834.803(1) of the Implementing OGE 
~ prvvicf• dm It Is untawfuf fer any perscn to obtein or use a report 

(t) for any unJawfU purpase; 
(2} fer any commerdal purpose. other than by news and c::amroontcaUons media tor cfcsseminadcn to thv general pubJlc; 

(S) for determining or eatablishing Che OO!dit rating of mt fn<!Mdua1; or 
(4) for use. dlredfy or fncfll8dfy, in the solieftatfon of money for any pd1tical. chatftab~, or ott1er purpose • 

.ttomey General may bring a civil action against artf person who obtains or uses a repott fer any such prohlblted 

: 

.. .-pose as sec fordi above. 1he court may assess against suen a person a. penafty in any amount net to exc4!ed $10,000-
Sueh reme<Sy snan be in add"dion to any other remedy availabfe under starutory or common faw. 

(f«'rrl ~on 1'1Mr1J15 llide] 



B. Privacy Act Statement For historical purposes only; the POP PS Manual 
------ -----iwas cancelled on November 17, 2015. 

5ectian 105 of the Ethics In Government Ad of 1978, as amended (5 U.S..C. App:) and 5 C.F A 2634 603 authorize the . · 
80&cftaUon of the lnfonnatJon requested In thJs fQrm. The primary use of 1he lntormauon on thls fonn ls to permit officials < 
1he redpl8nt agency to consider and process 'f04lt request for inspediOn e1r receipt Cf a c:opy(les) of the SF 218 ~ 
Bland! Peisonnar PLlbBc Fln8ndal Dlrclo£tn Report fonn{s) er other covered record{s) to ~~= aecoaa. Failure 
to furnish the fnfonnalon. except for your ofBcs 1eJephan8 number (which 1s an opifonat It.am of to be used to 
amtk'lccntactiugyou aboutyourraquesl). wlJ resuttln thisagenc)'s inabiltytoalow~tD, orbpmvfcfec:op!aa of, 
lhe financfaJ dildosure report form(a} ar other record(s) requested. Otherwise, fumlshing the requested infonnation Is 
wk.rdmy. lhe Jnfonnation on U1is farm itself may be publicJy discfosecs pursuant to proper request under section 105(b) of 
1he 8hic:s Al:1. or as otherwise authorimd by law. 

AddtionaJ disdosures ot the information on 1his tonn may be made: 

(1) to a Federal. state or JocaJ law enfarcemenf agency if the disclosing agency bac:omes aware of a violation or 
pctenlial violation of law or rugulalion; . . 

(2) to a court or party in a court °' ~ edmioiwati"'e proceecrng if the Government is a Partr or Jn older to comply 
wilh • judge • Issued, IUbpoena; . ' ' 

(3) 10 a ICXIJ'C:e when necetstiry to obtain Jnfarrndon relevant to s. conflict u1 Interest lnwstfgatfoh or deeision; 
(4) ta 1he National Archives and Records Admns1rafion or the General Services Adminfstralfon Jn records · 

managdl'nent Inspections; 

(5) to 1he Oftice Of Management and Budget during fegislatNe coordination on private re&ef legislation; and 

(6) in response 1D a cflSCOVery request or for 1tle appearance of a wi!ness in pending judldal or iildrninistnlliva proceeding, 
if She infam1aft0t1 Is relevant to the subject matter. 

see also the OOE/GOVT p 1 executive branch ·wide P~ kl system of records. 

C. Public: Burden Information 

Ill. Other Covered Recorda 

: . 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Human Resources Management 
Washington, D.C. 20549 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 751.A 

POPPS 6-751.A 
September 9, 1991 

DISCIPLINARY ACTIONS Al\"D ADVERSE ACTIONS 

1. PURPOSE. This chapter describes the Commission's policies and procedures 
for maintaining discipline and taking disciplinary actions and adverse actions against 
non-probationary employees in the competitive service and certain employees in the 
excepted service. Attached is a copy of SECR 6-10, dated November 12, 1990, 
which remains in effect until superseded by a revision to this chapter. The chapter 
will be reviewed and likely revised within the next year. 

2. EFFECTS ON OTHER DOCUMENTS. The attachment to this chapter is 
incorporated by reference into this policy. For employees in the excepted service, 
this chapter should be read in conjunction with Chapter 751.B. Case files of all 
actions covered under this chapter are subject to the provisions of the Privacy Act, 
which limit access and establish accountability procedures for authorized disclosure of 
personal information. 

3. OFFICE OF PRIMARY RESPONSIBll..ITY. Office of Human Resources 
Management, Staffing and Employee Relations Branch. 

John innocenti, Director 
Office of Human Resources Management 

'-t/i,h1 
Date · ? J 

Attachment: 
SECR 6-10, dated November 12. 1990 
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SECURITIES AND EXCHANGE COMMISSION 
Off ice of Personnel 
Washinqton, D.C. 20549 

Personnel 

DISCIPLINE AND ADVERSE ACTIONS 

SECR 6-10 

Nov 12, l.990 

This publication establishes policy and principles for maintain
ing discipline and for taking disciplinary and adverse act.ions 
against employees in the competitive service, preference eligi
bles in the excepted service and many non-preference eligible 
employees in the excepted service. (Procedures for employees in 
the excepted service are contained in SECR 6-18, Use and Admini
stration of Disciplinary Action Involving Attorneys and Person
nel of the Excepted Service.} It implements 5 u.s.c. Chapter 43 
and 75 and 5 CFR Parts 432 and 752. This publication is affected 
by the Privacy Act of 1974. Optional Form 283, United States Merit 
Syst.ems Protection Board Appeal, contains a Privacy Act Statement 
that is incorporated in the body of the document. This information 
may be obtained under the authority of Executive Order 9397 which 
prescribes records authorized by 5 u.s.c. Chap-ters 43 and 75 and 
Title 2, Public Law 95-454. The authorities for the maintenance 
of the systems of records required by this publication are 5 u.s.c. 
1302, 2951, 3301, and 3302; E. o. 10577 and E. o. 11491: 3 CFR 
1954-1958 comp. page 218 and 3 CFR 1966- 1970 comp. page 861. 

Certain lay words and terms used in this publication are defined 
in attachment i. 

Para Paqe 

section A - General Information 
Securities and Exchange Commission Policy .... . 
Delegations of Authority ..................... . 
Employee Coverage ..•..•••..................... 
Employee Exel us ions . ......................... . 
Actions Covered . ............................. . 
Actions Exel uded . ........................... . 
Representation Rights ..•.•..•................ 
Establishing a Case File for Disciplinary 

and Adverse Actions •••••••••.••.•••••••••.• 

No. of Printed Pages: 58 

l 
2 
3 
4 
5 
6 
7 

s 

·Supersedes SECR 6-10, Dec 16, 1985, and Chan9e 1, Dec 12, 1988 
OPR: PD/Pamela J. Bell 
Approved by: William E. Ford, I! 
Editor: Pamela J. Bell 
DISTRIBUTION: B 

J 
3 
4 
5 
5 
6 
7 

8 
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Section B - Procedures for Taking Disciplinary 
and Adverse Actions 

Counseling and Letters of Reprimand •••.•.••.• 
Suspensions of 14 Days or Less ••••••..•...... 
suspensions of over 14 Days and Furloughs 

of 30 Days for any Reason; Removals, 
Reductions in Grade or Pay for Reasons 
Other Than Performance .•..•••....••....•... 

Removal or Reduction in Grade for Reasons 
of Unacceptable Performance ....•..•...•.... 

Mixed Actions . ................................ . 

section c - Appeals Precess 
Procedures for Appeals •••..••••••..••••.••... 
Standards of Evidence .......••.....•••••.•.•. 
Allegations of Discrimination •••.•.•..•..•.•• 

section D - The Discipline Process and General 
Guidance for Supervisors 

Supervisory Responsibilities ••••••••••..••.•. 
The Discipline Process ..•••••.•••...••••••.•• 
Typica: Disciplinary Matters •.••••••••••••••• 

·Voluntary Separations and Reductions .•.•..•.. 

Attaelments 

Para 

9 
10 

ll 

12 
13 

14 
15 
16 

17 
18 
19 
20 

1. Explanation of Terms ............•.................. 
2. Sample Letter, Authority to Initiate Discipli

nary and Adverse Actions ....•..•••..••........... 
3. Table of Penalties Involving Employee Mis-

conduct • ........................................... 
4. Specific Disciplinary and Nondisciplinary 

Situations . ....................................... . 
5. Sample Letter, Reprimand .•...••.........•.......... 
6. Sample Letter, Proposed Suspension of 14 Days 

or Less ••••••••••••••••••••••••••••••••••••••••.• 
7. Sample Lettar, Proposed Suspension Decision ..•..... 
a. Sample Letter, Proposed Adverse Action Based 

on Reasons Other Than Unacceptable 
Performance • ..•.....•......••••...•..•••..•.... · • 

9. Sample Letter, Adverse Action Decision Based on 
Reasons Other Than Unacceptable Performance ..••.. 

10. Sample Letter, Proposed Adverse Action Based on 
Unacceptable Performance ••••••••••••••••••••••••• 

11. Sample Letter, Adverse Action Decision For 
Reasons of Unacceptable Performance ..•••.•.•..... 

12. Prohibited Personnel Practices ••••.•••••••.••••••.• 
13. Optional Fo:.-;:~ 283, t:nited States Merit Systems 

Protection Board Appeal. ..............••..... · - · · 
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10 

14 
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24 
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38 
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Ferm %mplemented 
Optional Form 283, United States Merit SysteI:ls 

3 

Page 

Protection Board Appeal. . . . • . . . . • . . . . . . . . . . . . . . . . . . . . . 55 

SECTION A - GENERAL INFORMATION 

1. securities and Exchange CommissioD Policy: 

a. The commission must maintain a constructive, disciplined 
work environment in which both manaqement and employees recognize 
and carry out their responsibilities. Usually, maintaining dis-
cipline is not a problem withi~ a work environment where reason

able rules and standards of conduct and performance are clearly 
communicated and consistently enforcedi where supervisors se~ a 
good example; where aspects of conduct and perfonnance needing 
improvement are identified in a way that respects the employee's 
dignity; where employees are treated fairly and encouraged to 
improve; and where qood performers are recognized. 

b. Disciplinary or adverse action will be taken without re
gard to marital status, political affiliation, race, color, re
ligion, sex, national origin, age or handicapping condition and 
with proper regard for ~mployee•s privacy and constitutional 
rights. 

c. Disciplinar~~ action or adverse action is taken only when 
necessary and then promptly and equitably. 

2. nelegations of Authority; 

a. Written Reprimand. Supervisors at all levels are dele
gated authority to effect written reprimands to correct an er:t
ployee 's deficiencies in performance or conduct excep~ for ~hose 
conduct matters reserved to the Director of Personnel (see para
graph 2d.) Prior to the issuance of a reprinand, however, the 
supervisor should consult the servicing personnel specialist and 
su::h other person(s) as established by the Division or Office 
policy. 

b. suspension for 14 Days or Less. Division Directors, Of
fice Heads, and Regional Administrators are delegated authority to 
act as initiating and deciding officials on suspensions for 14 days 
or less. (Only in rare cases will Division Direct.ors, Of-fice 
Heads, and Regional Administrators actually pe:rforl:\ both 
functions.) They may delegate the authority to act as an initi
ating official to any subordinate supervisor. This redelegation 
must be in writing and a copy must be furnished to the Off ice of 
Personnel (see attachment 2). 
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c. Removal, suspension for More Than 14 Days, Reduction in 
Grade or Pay, Furlough for 30 Days or Less. Division Directors, 
Office Heads, and Regional Administrators are delegated author
ity to act as initiating officials on suspensions of more than 14 
days; removal: reduction in grade or pay; and furlough for 30 days 
or less. This responsibility may be redelegated to a lower 
supervisory level, as appropriate: however it must be in writing 
and a copy must be furnished to the Off ice of Personnel. The 
Executive Director is delegated authority to act as tl:le deciding 
official on such actions, and such authority may be delegated only 
to an official of comparable level or higher, as appro-priate. 

d. Discip1inary and Adverse Actions Based on Violations of 
SEC Rules cf conduct or Federal Ethics Statutes. After appro
priate consultation with the Division Director, Office Head, or 
Regional Administrator, the Director of Personnel is delegated 
authority to act as an initiating official on adverse action 
against employees for reasons such as: 

(l) Violations of the Commission's regulations regarding 
conduct of members and employees; and 

(2) 
conduct. 

Violations of federal statutes governing ethics or 

NOTE: The Executive Director may act as deciding official in such 
actions. 

3. Employee coverage: 

a. Any career, career-conditional, indefinite or term em
ployee, who is not serving in a probationary or trial period. 

b. Any employee having competitive status in a Schedule B 
position in the excepted service under a non-temporary appoint
ment. 

c. Any preference eliqible who has completed one year of 
current continuous employment in the same or similar positions 
outside the competitive service. 

d. An individual in the excepted service (other than a pre
ference eligible) who is not serving a probationary or trial p~r~od 
under an initial appointment pending conversion to the compe~1~1ve 
service; or who has completed two years of current continuous 
service in the same or similar positions in an Execu-tive agency 
under other than a temporary appointment limited to two years or 
less. 
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e. A non-preference eligible in the excepted service who is 
being disciplined for performance reasons is covered as outlined 

· in paragraph 12. 

4. Em.plcyee Exclusions. Employees not specifically covered in 
paragraph 3 are excluded from these disciplinary and adverse a~
tion provisions. some employees in the excluded category are: 

a. Reemployed annuitants. 

b. Employees currently serving a probationary or trial period 
related to their initial appointment in the federal ser-vice. 

c. Appointees subject to Senate confirmation. 

d. Employees in the excepted service who are not covered in 
paragraph 3. (See SECR 6-18, Use and Administration of Disci
plinary Action Involving Attorneys and Personnel of the Excepted 
service, for agency established review process). 

e. Managers or supervisors who have not completed the proba
tionary period associated with that position who are downgraded to 
the grade held immediately before becoming managers or super
visors. 

f. Administrative Law Judges or employees who are in the 
Senior Executive Service or in a confidential/policy advocating 
position {schedule c type appointment). 

q. Employees whose positions are downgraded as a result of 
reclassification and who are entitled to a grade retention under 
5 u.s.c. 5362. 

s. Actions covered. 

a. The procedures contained in this regulation cover the 
following types of disciplinary or adverse actions: 

(1) Reprimands and warnings. 

(2) Suspensions of 14 days or less. 

(3) Suspension of over 14 days. 

(4} Reduction in grade or pay. 

(5} Furloughs of JO days or less. 

(6) Removals. 
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J:». Information concerning selection of penal ties is in 
attachment 3, and discussion of specific disciplinary and non
disciplinary situations is in attachment 4. 

6. Actions Ezcluded. By legislation, such actions include but 
are not limited to: 

a. Adverse actions taken for security reasons under 5 u.s.c. 
7532. 

b. Actions taken pursuant to decisi~ns of the Office of Per
sonnel Management (OPM) which do not allow administrative discre
tion. 

c. Reduction-in-force actions taken under to 5 u.s.c. 3502. 

4. Actions terminating temporary promotions. 

e. Non-selection from a group of properly ranked and cer~ i 
fied candidates in a promotion action. 

f. Merit pay decisions. 

9• Senior Executive Service performance awards or aw, rds 
granted under SECR 6-2, Incentive Award Plan. 

h. 
vice. 

Actions against employees in the Senior Executive Ser-

i. Actions reducing the 9rade of a supervisor or manager who 
has not completed the probationary period associated with the 
supervisory appointment, if the reduction is to the grade held 
prior to becoming a supervisor or manager. 

j. Appeals from decisions in political activity cases. 

k. Involuntary retirement subject to FPM, Part 831; and 

1. Position classification decisions. (Only when a reduc
tion in grade results from classifica't.ion decision and \:.he e~
ployee is not entitled to grade retention under 5 u .s.c. 5362 is 

the downgrade processed as an adverse action with appeal rights tc 
the Merit System Protection Board.) Position c l ass if ica t.ion 
decisions may be appealed according to procedures outlined in SECR 
6-12, Position Classification Appeals. 
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1. Representation Rights: 

' 

a. In presenting a grievance or responding to a proposed ad
verse action, employees have the right to be represented by an 
attorney or other representative. If an employee selects another 
commission employee to serve as a representative, the employee who 
is the representative will be provided a reasonable amount of 
official time (if otherwise in an active duty status) to present 
the qrievance or appeal. If the representative is from another 
location, the commission is not obli9atec:l to pay travel costs 
associated with the representative's participation. 

b. Commission employees who are asked to serve as represen
tatives must obtain authorization from their respective Divisic~ 
Director, Office Head or Regional Administrator. Office of Gen
eral Counsel staff may not serve as an employee representative fc~ 
actions covered by this regulation. 

c. The Co~.mission may disallow an employee's choice of rep
resentative: 

(l) If there is a conflict of interest or position. 

(2) If release of the employee would cause unreasonable 
cost to the government; and 

(3) If priority work assignments preclude an employee's 
release to serve as a representative. Disallowance must be in 
writing and specifically state the basis for disallowance. 

d. Where a labor organization has been granted exclusive 
employee recognition, a representative of the union shall be given 
the opportunity to be present at any examination of a unit employee 
in connection with an investigation, if the employee reasonably 
believes the examination may result in disciplinary action, and if 
the employee requests it. 11 

11 Exclusive recognition has been granted AFGE Local 2692 in the 
New York Regional Office; however, the union has not requested to 
negotiate a contract. All but supervisors and management cff i
cials are covered in the New York Office. An employee in a unit 
represented by AFGE Local 2692 is responsible for requesting a 
representative if he or she reasonably believes that an examina
tion may result in disciplinary actin a9ainst himself or herself. 
Supervisors have no obligation to alert. employees to bring a rep
resentative. Supervisors must allow an employee a reasonable 
a:mount of time (as detennined. in each individual situation} to 
obtain representation hut do not have to wait for the employee to 
be joined by the employee's preferred choice representative. A 
reasonable time may range from a few minutes to a few days. 
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8. Esta))lishin9 a case File for Disciplinary and Adverse Ac-· 
tions: 

a. Before an adverse action is proposed, it must first be 
coordinated with the servicing personnel specialist. 

b. When an employee is given a notice of proposed action, the 
initiating official must establish a case file. Ultimately, the 
file shall contain the notice of proposed action; any corres
pondence or notation of conversation with the employee concerning 
the action or its rationale; documentation in support of the 
charges; and any w~itten summary of an oral response; a copy of 
the final decision; and a copy of the employee's appeal, where 
applicable. The initiating official transmits the file to the 
deciding official upon issuance of the notice of proposed action. 
The deciding official. then transmits the file to the Office of 
Personnel after effecting a decision on the matter. 

c. When procedures in this regulation provide an opportun
ity for oral reply, a transcript of the response is not required. 
However, the person hearing the reply must prepare a summary for 
the record. Such summary will be made available to the employee, 
who will be qiven a reasonable amount of time, normally one day, 
to review the document. 

SECTION B - PROCEDURES FOR TARING DISCIPLINARY ANO ADVERSE 
ACTIONS 

9. counseling and Letters of Reprimand: 

a. counseling. Employees are entitled to be advised prompt
ly by their supervisor when deficiencies in their conduct or per
formance are observed. Where deficiencies involve work perform
ance, the performance standards and expectations must serve as 

the basis for counse1ing. The initial counseling may be oral or 
written and should cover at a minimum: 

(1) Exactly what is deficient in the employee's conduct 
or performance. 

{2) The effect of this deficiency on the work of the 
office: and 

( 3) What the employee must do to bring performance o:
conduct up to the desired standard. The supervisor sho~ld ensure 
that the employee has every opportunity to comment on ~ne def i
ciency and reason for occurrence, as well as to ask any related 
questions he or she may have. 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

SECR 6-10, Nov 12, 1990 9 

l:t. Letter of Reprimand. Should the deficiency persist or 
recur, the employee should be issued a written rep:::-imand which 
incorporates the items in paraqraph 9a. The written reprimand 
should ref er to prior discussions concerning the deficiency and 
should clearly indicate the consequences to the employee if the 
deficiency continues. A sample notice can be found in attachment 
5. 

10. Suspension of 14 Days or Less. 

a. Advance written Notice: 

(1) The notice must be in writing and signed .by ~he 
initiating official. In all cases, an advance notice shall be a 
proposal to suspend and must in no way imply that a decision has 
already been made. 

(2) The notice must clearly state the specific reasons 
for the proposed suspension and must be such as to promote the 
efficiency cf the service. The notice must also indicate an em
ployee• s right to make an oral and/or written reply; the indivi
dual to whom the reply shoulc be made (the deciding official or 
his or her designee); the time (normally 10 days) in which the 
reply must be received; and the employee's right to be repre
sented by an attorney or other representative (see attachment 6). 

( 3) The case file containing the notice of proposed action 
and all supporting documents must be forwarded to the de-ciding 
official. The file must also be made available to the employee 
involved and his or her designated representative. 

b. consideration of Emplcyee•s Reply: 

(1) The employee is entitled to make an oral and/or 
written reply and furnish affidavits and other documentary evi
dence. 

(2) No transacript of an oral reply is required, but the 
person hearing the reply must prepare a summary of the reply for 
the record. 

(3) If the deciding official does not receive the oral 
reply personally, he or she must designate, in writing, another 
official to receive the reply, prepare a written summary, and re
commend what the decision on the proposed suspension should be. 

(4) The employee is entitled to be represented .by an 
attorney or other representative in making the reply. 

( 5) The ernpl oyee 1 s reply Ir.ust be considered before a 
decision on the action is made by the· deciding official. 
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c. Decision in Writing: 

(1) A decision on the proposed action should be made as 
soon as possible after the employee responds or upon expiration of 
the response period if no reply is received (see attachment 7.) 

(2) It must advise the employee that any reply submitted 
was fully considered, and state which of the specifications listed 

in the notice were sustained and which were not. 

(3) The written decision must inform the employee of ~he 
final decision on the proposed suspension. 

(4) It must inform the employee of his or her right to 
file an action under the formal agency grievance procedure. 

a. Case File. The action case file, notice of proposed ac
tion, ans~er (or summary), notice of decision, and any support
ing documentation must be forwarded to the Office of Personnel. 

e. Grievance of suspension of 1• Days or Less: 

(l) Employees may grieve suspensions of 14 days or less 
nder the Employee Grievance System. 

(2) Employees may formally file action under the agency 
procedure no later than 15 days after receipt of the notice of the 
de:- ~sion. The written grievance must identify the employee• s 
r~;.:esentative, if any, and indicate if the employee wishes to make 
a personal pre$entation. 

(3} The procedure begins formally because the employee's 
right to reply to the proposed suspension is tantamoun't 'to 'the 
informal procedures. 

11. Suspension of over 14 Days and Furlouqhs of JO Days for any 
Reason: Removals• Reductions in Grade or Pay for Reasons Other Than 
Performance. 

a. Advance Written Notice: 

(l) The notice must be in writing and signed by the in
itiating official. The notice shall t>e a proposal to take ad
verse action and must in no way imply that a decision has already 
been made. 
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(2) It must be received by the employee at least 30 days 
in advance of an eventual effective date except for certain emer
gency situations which are covered in paragraph llg. The date on 
which the notice is delivered is not counted, as it is not a full 
day. 

(3) The notice must state the specific reasons for the 
proposed adverse action. These reasons and specifications must be 
clearly stated in sufficient detail to enable the employee to 
prepare a specific reply, and must be such as to promote the ef
ficiency of the service. The notice must advise the employee of 
the right to make an oral and/or written reply: the availability 
of the case file for review; indicate the individual to whom the 
reply must be forwarded, and the employee• s right to be repre
sented by an attorney or other representative. 

(4) The material on which the notice of proposed ac~ion 
is based, and which is relied on to support the reasons, must be 
available to the employee for review. Material which car.not be 
disclosed to the employee or his or her representative shall not 
he used to support the reasons in the notice~ The notice must 
infonn the employee where he or she may review the material (see 
attachment 8) • 

(5) Tl.e case file containing the notice and all support
ing material is forwarded to the deciding official. 

b. Duty Status Durin9 Notice Period: 

(1) Except for the special circumstances described in 
paragraph 1lh, an employee in an active duty status should remain 
on duty during the notice period. 

(2) An employee who is absent from the job (annual or sick 
leave, LWOP, AWOL, etc.), may be continued in such status as long 
as the reasons for the absence are voluntary on the part of the 
e~ployee. It is improper to retain an employee on enforced leave 
when that employee is ready, willing, and able to return to 'v:ork. 

c. Official Time to Prepare Response. An employee who is in 
an active duty status is allowed a reasonable amount of official 
time to review materials, secure affidavits and prepare a re
sponse. Generally, no more than a few hours of official time 
should be required for this purpose. Official requests for time 
are made to and approved by the appropriate supervisor who should 
consider both the Cor.unissionts needs as well as the em-ployee's 
needs. · 
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d. consideration of Employee's Reply: 

(l) The employee is entitled to make an oral and/or 
written reply and furnish affidavits and other documentary evi
dence. 

(2) No transcript of an oral reply is required, but the 
person receiving the response must prepare a summary of it for the 
record, a copy of which will be given to the employee {see 
paragraph Sc). 

(3) If the deciding official does not receive the oral 
reply personally, he or she must designate in writing another of
ficial to receive the reply, who will prepare a written summary 
and recommend what the decision on the proposed action should be. 

(4) The- employee is entitled to be represented by an 
attorney or other representative in making an oral reply; and 

(5) The employee 1 s reply must be considered before a 
decision is made. 

e. Decision in Writing: 

(1) A·deeision on the proposed action should be deliver
ed to the employee as soon as possible following any response and 
at or before the time the action takes effect. Any action taken 
must be for such cause tha:t will promote the efficiency of the 
s~=vice and must be supported by a preponderance of evidence .. 

(2) The written decision must inform the employee of the 
final decision on the proposed action and, if appropriate, the 
effective date of the action. 

{3) The written decision must advise the employee that 
any reply submitted was fully considered and state which of the 
reasons listed in the notice of the proposed adverse action were 
sustained and which were not sustained; and 

( 4} It must state the employee• s right to appeal the 
action to the Merit Systems Protection Board (MSPB) and the time 
limit for appeal. The written decision must also include a copy 
of OF 283, United States Merit Systems Protection Board Appeal, a 
copy of the MSPB regulations, and where additional information on 
appeal rights may be obtained. {See section C and attachments 9 
and 13}. 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

SECR 6-1Q, Nov 12 1 1990 13 

f. Adverse Action case File. The ·case file containing copies 
of the notice of proposed action, the answer of the employee, a 
summary thereof (when made orally), the notice of the decision, and 
any supporting material is to be forwarded from the deciding 
official to the Office of Personnel. 

9. EXception to 30 Day Advanoe Notice Period: 

(1) Advance written notice and opportunity to answer are 
not necessary in cases of furlough without pay due to unforesee
able circumstances. 

(2) When there is reasonable cause to believe an em
ployee is guilty of a crime which impacts adversely on the Com
mission and for which a sentence of imprisonment can be imposed, 
the Commission may invoke the crime provision and use the acce1-· 
erated advance written notice and decision procedure described in 
paragraph lli. 

h. special Circumstances. In rare instances a situation may 
develop where an employee's continued presence in the work place 
during the notice period may produce a serious threat to the em
ployee or others, may result in loss or damage to Government pro
perty, or otherwise jeopardize legit_. 'ate Government interests. 
In such situations, an employee may be placed in a paid non-duty 
status during all or part of the notice period. As an alterna
tive, an employee may be: 

(1) Assigned to other duties. 

(2) Placed on leave with his or her consent. 

(3) Placed on involuntary sick or other leave when he or 
she is incapacitated for .duty. 

(4) Placed on appropriate leave (paid or unpaid) if ab
sent for reasons not caused by the Commission. 

i. xnvoking the Crime Provision: 

(1) When there is reasonable cause to believe an em
ployee is guilty.of a crime which impacts adversely on the Com
mission and for which sentence of imprisonment may be imposed, 
the appropriate management official may decide to invoke the crime 
provision. The employee will be issued a notification that he or 
she is being immediately placed in a non-duty status with pay for 
no longer than 10 days. The employee then will be 9iven a notice 
of proposed removal. The notice will 9ive the employee a 
reasonable period to answer (no less than seven days) and the name 
of the person to whom the answer is to be made. 
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(2) After consideration of the response, a decision on 
the proposed action will be issued. The decision must state: 

(a) The specific reasons for taking adverse act ion. 

(b) There is a reasonable cause to believe the em
ployee is guilty of a crime which adversely impacts on the Com
mission and for which a sentence of imprisonment may be imposed. 

(c) The action is be i ng takQn for such cause as to 
promote the efficiency of the service. 

employee. 
(d) The action is ettective upon receipt by the 

( e) The employee has the right to appeal to the MSPB. 
(see para9raph 14). 

llOTE: These procedures are also followed in mixed cases (those 
involving both performance and conduct issues). 

12. Removal or Rec!uction in Gr~de ror Reasons of Unacceptal>le 
Performance. 

a. Advance Written Notice: 

(1) A 30 day advance wri tte n notice of the proposed a c
tion signed by the initiating official must be given to the em
ployee. 1J The purpose of this notice is to give the employee a 
fair opportunity to defend himself or herself against the pro
posed action. The notice must make it clear that the action is 
proposed but not yet decided. 

(2) The notice must cite the specific instances of un
acceptable performance (which must have occurred during the one 
year period ending on the date of the notice) on which the pro
posed action is based and the critical job elements involved in 
each instance of unacceptable performance. 11 

~ The notice period may be extended to 60 days for specific and 
appropriate written reasons if approved by the Director of Pe r
sonnel. 

V For PMRS (merit pay) staff, u nacceptable performance is any 
level of perfonnance below the fully successful level. 
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(3) The notice must state the employee's right to make an 
oral and/or written reply; the availability of the case file for 
review; the individual to whom the reply is to be made; the time 
(normally 15 days) in which the reply must be received; and the 
employee• s right to be represented by an attorney. {See at
tachment 10). 

(4) The case file containing the notice and al.l support
inq documentation is forwarded to the deciding official. 

b. Consideration of Employee•s Reply: 

(1) The employee is ~ntitled to make an oral and/or 
written reply and furnish affidavits and other documents in sup
port of the reply for the record. 

(2) No transcript of an oral reply is required, but the 
person receiving the reply must make a written summary of the reply 
for the record. 

(3) If the deciding official does not receive the oral 
reply personally,· he or she must designate in writing another 
official to receive -the reply, prepare a written summary and 
recommend what the decision on the proposed action should be. 

( 4) The employee is entitled to be represented by an 
attorney or other representative in making an oral or written 
reply. 

c. Improvement of Performance. If the employee's perform
ance improves during the notice period, and if his or her per
formance continues to be acceptable for one year from the date of 
the advance written notice, any entry or other notation of prior 
unacceptable performance (below the fully successful level for 
merit pay staff) shall be removed from all Commission re- cords 
relating to the employee. · 

d. Decision in Writinq: 

(l} A decision on the proposed action, signed by the de
ciding official, must be issued within the 30 day period after the 
end of the notice period. Any action taken must be supported by 
substantial evidence. 

(2) The written decision must inform the employee of the 
final decision on the proposed action and, if appropriate, the 
effective date of action. 
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(3) It must advise the employee that any reply submitted 
was fully considered and it must specify which instances of un
acceptable performance (below the fully successful level for merit 
pay staff) were sustained and which were not. 

(4) It must state the employee's right to appeal the ac
tion to the Merit Systems Protection Board (MSPB) and the time 
limit for appeal. The written decision must also include a copy 
of OF 283, United States Merit systems Protection Board Appeal, a 
copy of the MSPB regulations, and where additional information on 
appeal rights may be obtained. (See Section c and attachments 11 
and 13). 

13. Mixed Actions. Adverse actions may be based on conduct as well 
as performance. In such cases, the employee must be given the· 
greater procedural rights accorded in adverse actions based on 
reasons other than performance {see paragraph 11). 

SECTION C - APPEALS PROCESS 

14. Procedures for Appeals: 

a. A vritten appeal filed by an employee with the MSPB must 

JI 

be received within 20 days after the effective date of the action 1 
(see attachment 9 and attachment 11). 

b. Two copies of the appeal, and attachments, if any, must be 
sent to the MSPB. A copy :must also be sent to the Office of 
J?..::.rsonnel. 

c. An appellant has the right to a hearing before a MSPB 
presiding official (for which a transcript will be kept), and tc 
be represented by an attorney or other representative. 

d. only non-probationary competitive service employees; pre
ference eligibles (veterans who have been in their job one year or 
more); and individuals in the excepted service who have com-pleted 
two years of current continuous service are entitled to appeal 
adverse actions to the MSPB. 

15. Standards of Evidence: 

a. The action of the agency shall be sustained only if the 
decision is supported by substantial evidence for actions regard
ing unacceptable performance (below the fully successful level for 
merit pay staff) and by a preponderance of evidence in all other 
actions. 

------ - - - - -
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b. Notwithstanding the requirements of evidence, the agency's 
decision will not be sustained if the appellant shows harmful error 
in the application of agency procedures, shows the decision was 
based on prohibited personnel practices, or that the decision was 
not in accordance with the law. 

e. Unless the MSPB agrees to reopen and reconsider a case 
based on a petition from a party to the appeal or f'rom the Office 
of Personnel Management, or unless MSPB decides to reopen a case 
on its own motion, the initial decision of the MSPB is final. 
Petitions for review must be filed within 35 days of issuance of 
the initial decision. 

d. If the MSPB elects to reopen and reconsider a case, it may, 
following its review, affirm or reject, in whole or in part, the 
initial decision. 

16. Allegations of Discrimination: 

a. Allegations of unlawful discrimination raised in conjunc
tion with disciplinary or adverse actions are processed under the 
Commission's discrimination complaint procedures. Initiation of 
equal e141ployment opportunity complaint procedures does not .auto
matically delay or suspend the adverse action procedure. 

b. When an employee has raised the issue of discrimination, 
(either orally or in writing) prior to the issuance of a decision 
on an action appealable to the MSPB, a special advisory must be 
included with the agency decision. (See attachments 9 and 11). 

SECT~ON D - THE DISCIPLINE PROCESS AND GENERAL GUIDANCE FOR 
SUPERVISORS 

17. Supervisory Responsibilities. The application of timely and 
effective discipline is an important supervisory responsibility. 
In fulfilling that responsibility supervisors: 

a. Should clearly coI:1IUunicate instructions, procedures, and 
expectations to their staff. Supervisors will find that such 
direction will result in maximum efficiency, and will also serve 
as the criteria for promotions, awards, performance appraisals, 
etc. Failure by employees to meet either the standards of con
duct or the minimally acceptable performance expectations, may 
serve as the basis for disciplinary and adverse action. 
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!:>. Should immediately address employee deficiencies when 
problems first arise. At this point, constructive counseling or 
training may be all that is needed to correct the problem. !.I If 
the employee's conduct or work performance does not improve to an 
acceptable level despite these efforts, and disciplinary act:ion 
becomes necessary, supervisors must ensure that standards and 
procedures are equally applied to all employees. 

c. Must support all disciplinary and adverse actions with 
specific facts outlininq the nature and extent of the problem and 
efforts to correct it. For example, dates and content of coun
seling, examples of deficient work products, and/or the specific 
conduct problem are necessary to fulfill procedural requirements. 

d. Should maintain an open line of communication with the 
Office of Personnel. Your personnel specialist can assist you in 
staying within the procedural requirements for disciplinary and 
adverse action as well as providing alternatives, sugges-tions, and 
guidance for correctin9 or addressing the problem. 

18. The Discipline Process. Even in the best of organizations, 
disciplinary and adverse action may become necessary. When con
sidering and taking such action, management must: 

a. Inquire into the apparent offense and ensure appropriate 
consideration of all available relevant information. 

!:>. Ensure that action taken is for good cause, consisten~ 
with applicable law, regulation and policy. 

c. Conduct interviews and inquiries, and pursue disciplinary 
action in private to minimize embarrassment to the employee. Only 
the minimum number of people necessary (consistent with the need 
for fact-gathering, internal coordination, and observance of the 
employee's right to representation) should be involved in or made 
aware of the action. Information about such actions may not be 
routinely made available to those outside of management with-out 

·the employee's consent. Paragraph 7 contains quidance con-cerning 
the employee's right to representation including, where applicable, 
union representation when an interview or inquiry is investigatory 
in nature. 

cl. Make no attempt to demand that an employee resigr. or retire 
to avoid discipline (see paragraph 20). 

!:../ Hearing impaired employees should be afforded an interpreter 
to ensure effective com:nunication. 
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19. Typical Disciplinary Matters: 

19 

a. A typical disciplinary matter might be addressed as fol
lows: 

(1) Identify the problem along with required improve
ments, and discuss· them with the employee. If the problem in
\'~lves job performance (as opposed to conduct-type issues such as 
leave, tardiness, etc. ) , discuss improvements in the context of the 
employee's performance standards. 

(2) If the problem is not resolved within a reasonable 
period of time, notify your personnel specialist of the ac~ior.s 
you have taken, while continuing to counsel the employee. 

(3) If improvement does not occur within a reasonable 
period of time, repri~and or short suspension may be desirable. 

(4) If the problem continues or if improvements are only 
for a short duration, severe action such as reduction in grade or 
removal may be appropriate. 

b. The steps mentioned above would apply to a typical case in 
wl"' ... ::h progressively more severe action is applied to resolve a 
pro.olem. Some situations may be so severe that immediate dis
cipline, ranging from reprimand to removal, is necessary. Your 
personnel specialist can assist you in evaluating each situation. 

20. Voluntary Separations and Reductions. Separations and reduc
tions in grade or pay voluntarily initiated by employees are, by 
their nature, not actions requiring the use cf adverse action 
procedures. However, resignation, optional retirement, or reduc
tion in grade or pay at the employee's request is involuntary anc 
an adverse action if it is obtained by coercion, duress. :::i:ie 
pressure, intimidation, or deception. Whether an action is vcl
untary or involuntary is detennined not by the form of the a~
tion, but by the circumstances that produced it. 

a. An action requested by an employee is voluntary only if 
the employee has freedom of choice. The general principle is ~ha~ 
an action is voluntary if the employee is free to choose, 
understands the transaction, is given a reasonable time to u.ake a 
choice, and is permitted to set the effective date. Management 
may point out the desirability of another effective date, but may 
not arbitrarily set an earlier or later date and have the action 
remain voluntary. 
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b. An employee who is confronted by mana9ement with a poten
tial disciplinary or adverse action may choose to voluntarily 
accept a reduction in qrade or pay, resign, or retire in lieu of 
·disciplinary or adverse action. It is permissible for management 
to discuss the possible alternatives with the employee and the 
fact that the employee may be faced with an inherently unpleasant 
situation, or that possible choices may be limited to two un
pleasant alternatives, (e.g., voluntary separation or discipli
nary action) does not make the resulting action involuntary •. 
Stated more positively, it is appropriate for management to ad
vise an employee that as of a certain date, management will make 
a decision regarding the necessity of disciplinary action.· The 
employee then knows the time frame within which he or she may 
voluntarily separate if he or she so chooses. If the separation 
date established by the employee is later than the decision date 
set by management, then management must decide whether to proceed 
with action on the date originally set or to delay the acticn in 
view of the employee's voluntary dec.\sion to separate. Eithe!"" 
decision by management is appropriate and should be based on the 
circumstances of the case. It is not appropriate to advise or 
request that the employee resign or retire. Neither is it appro
priate to say that the employee must resign or retire to avoid 
adverse or disciplinary action. 

c. Voluntar1 separation should not be ~ncouraged when there 
is substantial medical and other evidence which casts doubt on a~ 
employee's capacity to understand the alternative involved. In 
such cases management should seek guidance from the Offic~ cf 
Personnel as to the appropriate course of action. 

~~.~ . 

RICHARD J. KAN~ec:tor 
Office of Administrative Services 
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Adve:se Action. A removal, suspension of over l' days, furlough 
for 30 days or less, or reduction in grade or pay. Actions re
sultin9 from reduction-~n-force are no-: included. Adverse ac
tions may or may not be for disciplinary reasons. 

Adverse Action Based on Conduct. A~ action arising from reasons 
other than employee performance. Procedures for effec~ing such 
actions are covered in paragraph 11 and 5 u.s.c. Chapter 75. 

Adverse Action Based on Unacceptable Performance. A reduction in 
grade or removal which stems from the failure of an employee to 
meet one or more critical job elewents. Procedures fer effecting 
such actions are covered in para9raph 12 and 5 u.s.c. Chapter 43. 

Appeal to the MSP». A written request by an employee to the MSPB 
for review of an adverse action. 

Barqainin9 Unit Employee. An employee included in an appropriate 
bar9ainin9 unit fer which a labor organization has been granted 
exclusive recognition~ 

Charqe. Sometimes used t' refer to the reason(s} for which dis
ciplinary action is propos~d. Such charges must be stated in no
tices of proposed action and referred to in notices of decision. 

Days. Consecutive calendar days, 12 midnight t:o 12 midnight in
cluding holidays, weekends; and ot:he~ non-dut.y days. 

Deciding Official. An SEC official who is au~horized to make a 
decision on a disciplinary or adverse actior.. 

Disciplinary Action. An action tal~en by rnanagemen't to correci: an 
employee's delinquency or misconduct. Included are oral admon
ishments, reprimands, and suspensions of 14 days or less. 

Excepted Service. Those positions which have been excluded from 
the competitive civil service by statute or OPM action. In the 
Commission, most positions in the excepteQ service include attor
neys, law clerks, political appointees, etc. 

Grade. A pay level in a position classification system. 

Harmful Error. An error by management in its application of pro
cedures which, if corrected or alleviated, might have resulted in 
a different conclusion. 
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:tni ti a ting Official. An commission official who is delegated 
authority to issue a notice of proposed disciplinary or adverse 
action based on misconduct or unacceptable performance. 

Mixed Actions. Adverse actions arising from problems in employee 
conduct and performance. Proc~dures for handling these cases are 
explained in paragraph 13. 

MSPB. The Merit Systems Protection Board. 

MSPB Presiding Official. A representative of the Merit Systems 
Protection Board having authcrity to conduct a hearing and make 
the decision on a case appealed to the board. 

Official Designated to Hear an Employee• s Personal Answer. An 
employee \\ho is the daciding official or an official to who!:". t:he 
deciding official d~legates the authority to hear the answer anc 
recommend final ac~ior.. 

OPM. Office of Personnel Management. 

Oral or Wri tte:n Ad.r:lonisru"De••t. ;. cc:iversation between a supe:-
v is or and an er.:ployee or 1M:::&:".ora;1durn frc!:i · sup:rv i sor t.c ernpl oyE:e 
which purpose is to correct defici~ =ies in the employee•s cor.
duct or performance. This co~lI'~Sclin; constitutes an informal non
disciplinary me'thcd cf resolving the problems identified, providing 
information, guidance, ajvice, assistance or encour-agement. Such 
admonishments may be considered in assessing an appropriate 
penalty. 

Preference Eligible. An e~ployee ~ho is or is considered to be a 
veteran of military service as provided in 5 u.s.c. Section 2108. 

Preponderance of the Evidenc~. That degree of relevant evidence 
which a reasonable mind, considering the record as a whole, might 
accept as sufficient to s~~po~t a ccnclusion that the matter as
serted is more likely to be true ~han not true. 

Prior Offense. A prior cause of action for which a disciplinary 
penalty has been ir.posed. 

Reason. Includes the c~rrer.~ cause of ac~ion and fac~s, cir~~~
stances, and considerations relied on t.o support the ac~ion \!~r 
example, prior offenses). 

Reduction-in-Grade. An involuntary lowering of an employee's grace: 
as a resul~ cf a~ adverse ac~ion. 
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Removal. An involuntary separation of -an employee from co~mis
sion employment due to misconduct or unsatisfactory perfornance. 
It terminates the employee's status as a Commission employee and, 
in some cases, may bar the individual from future federal employ
ment. 

Representation. Employee's choice of an individual who gives ad
vice and assistance in preparation of answer and who may be pre
sent or make answer for the employee. The Commission may dis
allow the employee's choice; however, disallowance must be in 
writing and specifically state the basis therefore (see para-graph 
7) • 

Reprimand. A written notice to the employee clearly identifying 
the deficiencies in the employee's conduct or performance, their 
impact on the off ice, and the possible consequences of a failu~e 
to correct the deficiencies. This letter is a formal and off i
cial disciplinary action. It is placed in the employee's off i
cial personnel folder and is destroyed no later than one year froo 
the date of issuance. The initiating official may direct tha~ the 
letter be removed from the folder at any time he or she determines 
that circumstances warrant such action. 

S~stantial EVidence. Whether in light of all th~ relevant and 
creditable evidence presented, a reasonable person could agree with 
the action taken. 

Suspension. A suspension places an employee in a non-duty status 
without pay. It is a severe action and is accompanied by a warn
ing to the employee that a further violation of rules could re
sult in more serious adverse action. 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

24 SECR 6-10, Attachment 2, Nov 12, 1990 

AOTHORXTY TO INITIATE DISCIPLINARY AND ADVERSE ACTXONS 

Name of Supervisor, Manager or 
official delegated authority 
by Division/Office Head 

Date 

Authority to Initiate Disciplinary and Adverse Actions 

Dear: 

You are authorized to act as the initiating official for actions, 
as prescribed in SECR 6-10, Discipline and Adverse Actions, (in
sert paragraph 2b or 2c, as appropriate) for employees under your 
direct supervision. 

You are reminded to consult with your personnel specialist ~nd to 
notify (insert name of appropriate Division/Office officic. l) in 
this office before initiatinq any action. 

ce: Director of Personnel 

(siqned) 
Division/Director,· 
Off ice Head, or 
Regional Administrator 
Title 
Organization 
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l. The d£cision logic tables on the following pages may be used 
as a guide for selecting appropriate penal ties in disciplinary 
actions involving employee misconduct • .2.( The tables show the 
inter-relationships of disciplinary causes and actions, but it does 
not establish procedural requirements, nor does it automati-cally 
set penalties. Depending on the circumstances 1 a penalt:y may be 
more or less severe than those listed in the tables. This guide 
does not presume to cover all possible offenses, however, it does 
attempt to include most issues that are likely to apply in the 
ColIIIllission. Other factors to be weighed are: character, gravity, 
recency and consequences of the offense; combination and character 
of other offenses; mitigating circumstances; length of service; 
quality of work; personal reputation; past contributions and record 
of cooperation. 

2. cause cf Action (Offense) Column: 

a. !t is not necessary to state a cause of action exactly as 
shown in this colurr.n. However, it is important to state exactly 
what the employee did wrong (identified by a specific charge), 
preferably in si~ple, clear language. 

b. Be careful to select a charae that fits the facts and not 
to distort the facts to fit a specified offense in the guide. 

3. Accumulation of Offenses: 

a. The period of time (reckoning period} over which offenses 
are cumulative for purposes of assessing progressively stronger 
penalties varies for different offenses. Generally, the reckon
ing period in the decision logic tables for item 1 1 attendance
related offenses: item 14, delay in carrying out or failure to 
carry out instruction(s} in a reasonable time; and item 16, fail
ure to attend to duties, is one year. That is, management can use 
like offenses up to one year old in determining the penalty for a 
current offense. For all other offenses in the decision logic 
tables, which can be generally grouped as reflecting character 
traits, the reckoning period is indefinite and should be considered 
on a case by case basis. 

b. For an explanation of terms used in the table of penal
ties see attachnent 1 . 

.a; As noted in paragraph 12 only two penalties (removal and re
duction-in-grade) may be applied for adverse action based solely 
on performance. 
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SPECIFIC DISCIPLI:NARY AND NONDISCIPLINARY SITUATIONS 

l. Substandard Performance of Duties. It is important to recog
nize the true character of a substandard performance problem. 
That requires careful evaluation of the total circumstances sur
rounding the substandard work to determine whether the employee 
is responsible for the condition and can control the essentials of 
the problem. Appropriate corrective action is not necessarily 
disciplinary. A disciplinary action is appropriate when the 
cause (s) of the substandard performance is/are within the ern
ployee • s control and when it is expected that disciplinary action 
can motivate a change in behavior to correct the su~standard per
formance. 

2. Alcohol or Drug Abuse: 

a. SECR 6-5, Alcohol and Drug Abuse Program, prescribes non
disciplinary procedures for offering rehabilitative assistance for 
alcohol or drug abuse problems. When the s'Upervisor has good 
reason to believe that the cause of a job-related problem may be 
alcohol or drug abuse, he or she should consult with the Office 
of Personnel, who will provide assistance and guidance in apply
ing the requirements of SECR 6-5. If an e~ployee agrees to under
go a rehabilita• ·ve program, that fact will be considered i~ as
sessing the need for or the penalty to be applied in any d~sci
plinary action. 

b. Participation in a rehabilitative program does not exenpt 
an employee frc~ cisciplinary or adverse action for reason(s) tha~ 
occur after the initial referral for interview according to s~c~ 
6-5, nor for reasoh(s) unrelated to alcohol or drug abuse. 

3. Misuse of Leave .;..._ The General Rule: 

a. Since management has the discretion to approve or deny 
most requests for leave, the general rule is that management may 
not take action based on an employee• s use of approved leave, 
whether it be sick leave, annual leave, or leave without pay. Use 
of accrued sick leave is an entitlement of every employee who is 
ill or incapacitated .by injury, and approval is contin9er.t c:: 
submission of supporting evidence according to agency policy and 
acceptable to mana~ement. The right of the employee to take sick 
leave for non-emergency examinations is, however, subject to the 
supervisor's discretion and need for the employee's ser~ices. As 
a result, the employee must request non-emergency leave in ad
vance. 
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b. When management approves an employee's request for leave, 
the supervisor's determination is that the employee's presence on 
the job is not required. However, if the employeets services are 
required, management may deny leave. Should the employee fail to 
report for duty, manaqement may show the absence in time and at
tendance reports as absence without leave (AWOL). The denial of 
the leave request and reporting as AWOL means that the employee's 
presence is required and the reason for requesting leave is not 
one for which leave must be approved. The employee's failure to 
honor the leave denial and the unauthorized absence may form the 
basis for disciplinary or adverse action. 

c. If r.anagemen~ believes, based on the past leave pattern of 
aosences, that an· e~ployee is abusin9 the leave privilege or leave 
req:..zest, :repcrting or documentation requirements, the supervisor 
~ay impose mere stringent leave approval requirements on the em
ployee, as described below, which will establish a basis for im
provement by the employee or for disciplinary action. 

(1) Inform the employee that his or her attendance is 
unsatisfactory and needs to be improved. 

{2) Advise him ?r her of the specific requirements fer 
requesting leave; incluc .ng how, to whom and when e?r.ployee re
quests are to be submitted. 

(3} Specify the documentation required for any sick or 
e~srgency leave requests. 7/ 

(~) The possible consequences of failure to comply with 
the re~Jirements (e.g., an absence that is not in compliance with. 
requirements will be recorded as AWOL). 

(5) Advise that AWOL may serve as the basis for disci
plinary or adverse action. 

d. Exception to the General Rule. Disciplinary or adverse 
action may be taken based on a record of approved LWOP when the 
following crite=ia are met: 

11 The Manual of Administrative Requlations, Volume II, Section 
630, Leave Policy and Regulations, requires documentation for sick 
leave tha~ extends beyond three work days. Management, however. 
has the discretion, when necessary, to require documentation for 
any period ~f absence for sick leave (e.g., doctor's certificate) 
or emergency annual or LWOP (documentation appropriate to the 
request). 
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(1) The record shows that the employee was absent for 
compell inq reasons beyond the employee 1 s control, and manage
ment• s approval or disapproval was immaterial because . the em
ployee could not be on the job (i.e., illness}. 

( 2) The absence or absences continued beyond a reason-
able time (generally one year) and the employee was warned that 
adverse action might be initiated unless the employee became 
available for duty on a regular, full-time or part-time basis. 

(3) Manaqement showed that the position needed to be 
filled by an employee available for duty on a regular full-time, 
or part-time basis. 

NOTE: This exception would be applicable only under certain un
usual circumstances such as the inability of an employee to re
turn to duty, or to work on a regular basis because of the con
tinuing effects of illness or injury (on or off the job). 

4. Off-Duty Misconduct. Because the agency does not interfere 
unnecessarily in the private affairs of its employees, care must 
be taken in citinq an employee's off-duty misconduct as a cause of 
action. There must be a connection bei-· ·een the cause of action 
and the efficiency of the service. 
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Date 

TO . . Employee 

FROM: IJDJnediate Supervisor 

RE . . lErrER OF REPRIMAND 

On (date), I discussed with you problelns concerning your tardi
ness and your leave record. During this conversation, you were 
informed of the Commission• s leave policies and that all leave 
taken by you must be approved in advance by either 

or me. Since our discussion, you 
have continued to abuse your leave privilege. 

Specifically, you have been i:.ardy/absar.t on the following days: 

Days: Minutes J.ate: 

Your tardiness and irregular attendance have lowered your work 
output and has caused me to make last minute assignments of your 
case-load to other personnel. This has resulted in inefficien
cies, failures of the office to meet deadlines, and reduced morale 
on the part of employees asked to do your work. 

In the future, (l) you must make arrangements to arrive at work on 
time, (2) you must secure my approval for any annual leave to be 
taken, and (3) you must present to me a doctor's certificate upon 
return from any sick leave used. 

This letter or warning is my final notice to you concerning the 
immediate action necessary on your part to correct deficiencies in 
your attendance. I .-ant you to l:>e fully aware that I will re
commend more severe action if there is no immediate improvement in 
your attendance. 

If there is any doubt in your mind concerning any part of this 
letter of warning, I am available to discuss it with you. 
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A copy of this letter will be made a part of your official pe:-
sonnel file/ employee performance file, §./ and any co:nments you 
may wish to make in writing may also be filed with it. The letter 
will remain in your folder no longer than one year. '}_/ 

Y If the subject of reprimand is a performance issue (i.e., 
covered in the perfo:nnance standards}, the reprimand is tc Pe 
filed in the employee performance file. Non-per!onnance subjects 
or mixed subjects are filed in the official personnel folder. 

~ Length of time up to one year determined by issuing official. 

- - -- -- - - - -- .....___ 
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PROPOSED SUSPENSION OF 14 DAYS OR LESS 

Name of :Employee 
Duty Station 

Dear: 

43 

Date 

This is a formal notice that ·1 p~opcse to suspend you without pay 
for three days for the reasons listed below. This proposal is for 
such cause as will promote the efficiency of the service (include 
background statement re9ardin9 prior warnings, counseling, and 
attempts to assist employee in correcting problem). 

Reason No. i (State specific reason). 

Specification No. l 

Specification No. 2 

(State specific instance that supports 
the reason) • 

(State specific instance that supports 
the reason) . 

Reason No. 2 (State specific reason). 

·specification No. l 

Specification No. 2 

{State specific instance that supports 
the reason) • 

(State specific instance that supports 
the reason) • 

You may reply to this notice orally, in writing, or both within 10 
days from the date you receive this letter. Direct your reply to 
(indicate name of decision official) in Room Full 
consideration will be 9iven to any reply you submit. In making a 
response, you have the right to be represented by an attorney or 
other representative. A written decision on the proposed suspen
sion will be issued as soon as possible after your reply is re
ceived, or after expiration of the 10 day limit if you do not 
reply. 

Initiating Official 
Title 
Organization 
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Name of Employee 
Duty Station 

Oear: 

PROPOSED SUSPENSION DECISION 

Date 

A letter of (date) informed you of a proposal to suspend you with-
_ out pay for three days because of (reason). 

I have given full consideration to the inf orm.ation you presented 
in your letter of (date) and in your personal reply of (date). I 
find that the reason cited in the proposal is supported by the 
evidence, and warrants your suspension. Accordingly, it is my 
decision that you be suspended for three days effective (date). 

You have the right to qrieve this action under the employee 
grievance system. The written qrievance must be received no later 
than 15 days after the effective date of the suspension, and is to 
be submitted to the Executive Director, with a courtesy copy to 
me. Your written qrievance must state your reascns for contesting 
the suspension, with any information or proof you care to sub~it. 
It should indicate if you wish to make a personal presentation. 

At your request, (name of personnel specialist). will provide fur
ther information o~ the Commission's grievance system. 

(signed) -
Deciding Official 
Title 
organization 
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PROPOSED ADVERSE ACTION BASED ON 
REA.SONS OTHER THAN lJNACCEPl'ABLE PERFORMANCE 
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Date 

Name of Empl~yee 
Duty Station 

Dear: 

This is a fonnal notice that I propose to remove you from your 
position of (title, series, grade, facility and location) no 
earlier than 30 days from the date you receive this notice. This 
proposal is made for such cause as will promote the efficiency of 
the service. (Include· background statement of counseling, warn
ings, and efforts to correct the problems.) The reasons for the 
proposed action are: · 

Reason No. l· (State specific reason). 

Specification No. l (State specific instance that supports 
the reason). 

Specification No. 2 (State speci!ic instance that supports 
the reason) . 

Reason No. 2 (State specific reason}. 

Specification No. l (State specific instance that supports 
the reason). 

Specification No. 2 (State specific instance that supports 
the reason) . 

(Any reference to employee• s past disciplinary record in deter
mining the severity of the penalty should be discussed with.your 
personnel specialist to assure a correct citation). 

The material relied on to support this proposed action is avail
able for review at (location). If you wish to review this mate
rial, please contact (name, location, and telephone number). 
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You may reply to this notice orally, in writing, or both within 15 
days after you receive this letter. Your reply should be ad
dressed to (insert name) Executive Director, Room . If you 
wish to make an oral reply, please advise the Executive Director 
who will arrange for your presentations. Full cor-sideration will 
be qi ven to any reply you submit. In making the response, you 
have the right to be represented by an attorney or other repre
sentative. A written decision on the proposed removal will be 
issued at the earliest practicable date. 

(signed) 
Initiating Official 
Title 
organization 
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ADVERSE ACTION DECISION BASED ON 
REASONS OTHER THAN UNACCEPTABLE PERFORMANCE 

Name of Employee 
Duty station 

Dear: 

47 

Date 

A letter of (date) informed you of a proposal to remove you from 
your position of (title, series, 9rade, facility, and location). 
I have given full consideration to that letter, your submission of 
(date) and your oral reply of (date). I find that reason number 
2 was not supported by a preponderance of evidence and is "1ith
drawn. I find, however, that reason numher 1 and both specifica
tions in tha· reason are supported by a preponderance of evidence 
and warrant 1our removal to promote the efficiency of the ser
vice. !t is my decision, therefore, that you be re~oved effective 
(date). W 

You have the right to ·appeal this actior: to the Merit Syste:::s 
Protection Board (insert appropriate address). An appeal may be 
filed anytime during the period beginning with the day after the 
effective date of the action and ending on the 20th day after the 
effective date. The petition for appeal must be in writing and 
signed by you or your representative. Two copies of the petition 
and any other pleading must be submitted to the Merit Systems 
Protection Board and another copy forwarded to the Director of 
Personnel, Securities and Exchange Commission. Copies of Optional 
Fon:: 283, United States Merit systems Protection Board Appeal 1 and 
portions of s CFR 1201, are enclosed • 

.lQ/ If the decision is to impose a lesser penalty than that ori
ginally proposed, or to dismiss the proposed adverse action en
tirely, then language appropriate for the decision should be in
serted. 
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Upon request (name, title, location) will give you further infor
mation regarding appeal procedures to the Merit systems Protec
tion Board. l.l/ 

Csignedl 
Executive Director 

Enclosure 

ll./ The following advisory should be inserted as appropriate (see 
paragraph 16 of this regulation.) •tf you believe that this per
sonnel action discriminated against you on the basis of your 
race, religion, sex, national origin, age, or handicap, you inay 
file a complaint of discrimination with the Agency's Equal En
ployment Opportunity Office, or you may file an appeal with the 
Merit Syste=s Protection Board, as previously described . You may 
not, however, file both. 

It you elect to file a complaint of discrimination, your complain~ 
will be processed under 29 CFR Part 1613, Subpart o. Should you 
elect to file . an appeal, your appQal will be processed under 5 CFR 
Part 1201, Subpart o." 
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PROPOSED ADVERSE ACTION BASED ON 
UNACCEPI'ABLE PERFORMANCE 
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. Oate 

Uame of Employee· 
Duty station 

Dear: 

This is a formal notice that 1 propose to remove you from your 
position of {title, series, grade, facility and location) no 
earlier than 30 days from the date you receive this notice be
.cause of unacceptable performance. (Include a .background state-
ment of counselling, warnings, ar.d efforts to correct the prob
lems). The specific instances of unaccep'ta:ble performance on 
which the proposed action is based are: 

Reason No. l (State specific instances of unacceptable perform
ance and the related critical job element -in the employee's writ
ten perfon:.ance standard, which must have occurred within the 
previous one-year period. 

Specification No. 1 (State specific instance that supports 
the re.ason). 

Specification No. 2 (State specific instance that supports 
the reascr.). 

Reason No. 2 (State specific reason). 

Specification No. 1 (State specific instance that.supports 
the reason). 

Specification No. 2 (State specific instance that supports 
the reason) • 

(List additional reasons and specifications as appropriate). 

(Any reference to employee• s past disciplinary record in deter
mining the severity of the penalty should be discussed with your 
personnel specialist to assure a correct citation. Any discipli
nary record cited must also be addressed in the letter of deci
sion). 

The material relied on tc support this proposed action is avail
able for review at (location). If you wish to review this mate
rial, please contact (nam&, locat1on and telephone number). 
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You may reply to this notice orally, in writing, or both within 15 
days after you receive this letter. Your reply should be addres
sed to (insert name) Executive Director, Room If you 
wish to make an oral reply, please advise the Executive Director 
who will arrange for your presentation. Full co~side~ation will 
he qiven to any reply you submit. In makinq the response you have 
the ri9ht to be represented by an attorney or other representa
tive. A written decision on the proposed removal will be issued 
no later than 30 days from the expiration date of this notice. 

Csianed} 
Initiating Official 
Title 
organization 
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ADVERSE ACTION DECISION FOR 
REASONS OF UNACCEPTABLE PERFORMANCE 

Name of Employee 
Duty Station 

Dear: 

Sl 

Date 

A letter of (date) informed you of a proposal to remove you from 
your position of (title, series, grade, facility and location) for 
the reasons cited. I have given full consideration to your writ
ten submission of (date) and· your oral reply of (date}. I find 
that the reasons contained in the notice are supported by sub
stantial evidence and warrant your removal. It. is my decision, 
therefore, that you be removed effective. ________________ __ 

----·gt 
You have the right to appeal this aetion to the Merit Systems 
Protection Board (insert appropriate address). An appeal ~ay be 
filed anytime during ~he period beginning with the day after the 
effective date of the action until no later than 20 days after the 
action. The petition for appeal must be in writin9 and signed ~y 
you or your representative. Two copies of the petition and ar.y 
other pleading must be submitted to the Merit systems Protection 
Board and another copy f oJ:Varded to the Director of Personnel, 
Securities and Exchanqe Commission. Copies of Optional Form 283, 
United States Merit Systems Protection Board Ap~eal, and portions 
of 5 CFR 1201, are enclosed. 

Upon request, (name, title, location) will give you further in
formation regarding appeal procedures to the Merit Sys~ems Pro
tection Board. 

Executive Director 

(Letter must be issued within 30 days after the expiration of 
notice period). 

ll/ If the decision is to impose a lesser penalty than that 
criginally proposed or to· dismiss the proposed adverse action 
entirely, then langua9e appropriate for the decision should be 
inserted. 
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NOTE: The following advisory is to be inserted as appropriate 
(see paragraph 16 of this regulation). 

"If you believe that this personnel action discriminated against 
you on the basis of your race, religion, sex, national origin, 
age, or handicap, you may file a complaint of discrimination with 
the agency's Equal Opportunity Employment Office, or you may file 
an appeal with the Merit Systems Protection Board, as previously 
described. You may not, however, file both. 

Should you elect to file a complaint of discrimination, your com
plaint will be processed according to 29 CFR Part 1613, Subpart D. 
Should you elect to file an appeal, it must be processed ac
cording to s CFR Part 1201, Subpart O." 
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PROHIBITED PEP..SONNEL PRACTICES 

53 

The prohibi~ed perso:inel practices enacted by the civil Service 
Reform Act of 1978 are summarized. below for general information 
only. For meaning of terms and for specifi= provisions of the 
Act, refer to 5 u.s.c. 2302. 

Prohibited Personnel Practices. Any employee who has authority to 
take, direct others to take, recotr..:nend, or approve any personnel 
action, must not: 

• Discriminate fo:.- or against any employee or applicant for 
employment on the :Oasis of ra:::e, colc!', religion, sex, national 
origin, age, handicapping conditio~, m~rital sta~us er political 
affiliation. 

* Solicit or consider any recommendation or statement on a 
person who requests, er is being considered for a personnel ac
tion, unless the recor.mendation or statenent is based on personal 
knowledge or records of the one furnishing it, and is an evalua
tion of the person's work perfo::-rnance, ability, aptitude, general 
qualifications, character, loyalty, or suitability. 

• Use official authority to coerce political activity, to 
provide political cc~tric~tion or service, or to retaliate against 
an employee or applicant fer refusal to take part in such politi
cal activity. 

• Deceive o:- v:illf·i..!lly obstrw.ct a p~r=:~n ,_ the right to 
compete for employment. 

• G:ant any pre:fe:?:ence o:r advantage net authorized by law, 
rule, or regulation to an er.plcyee or applicant to imp:-ove or 
~orsen prospects of a pa~ticular perso;.. 

• Appoint, einploy, promote, or advance relatives in his or 
her own agency or advocate such action. 

• Take or fail to take personnel action against employees or 
applicants who exercise their appeal rights or lawfully disclose 
violations of law, rule or regulation~ mismanagement, gross waste 
funds, abuse of authority, or a substantial and specific dan9er to 
public health or safety. 

• Discriminate for or against an employee or applicant on the 
basis of conduct which does not aoversely affect the performance 
of the employee or others (this dces not prohibit taking into ac
count conviction for c~i~e unde~ laws of any sta~e, the District 
of Columbia, er the United St.ates ·whe.:-1 dete=-::i.ining suitability or 
fitness). 
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* Take or fail to take any other personnel action if. to do so 
violates any law, rule, or regulation concerning merit system 
principles in 5 u.s.c. 2301. 

I 

'I 
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l 1
• S. MERIT SYSTEMS PROTl·TTHP\ BO .. \RO 

APPEAL FORM 
INSTRUcnONS 

GEN'ERAL: You do DOttlilvctotlSe chis fonntofilunappcal with 
llw: Boar.t ~-evu. if you do not. YOlf appeal inu.u sU1l comply 
wilh tie Boald·s regvla~. ~ C.F.R. Piii 1201. Your agacy's 
penonnir:I ofric'!' will giwe you «=sos ID ~ ~04$. aAd !lie 
BoanS wilt expect ~ U> be fanu1iat wi&b W::fn.. Y °" &1so should 
ticcome familiar wilil die Board·s key QSC i. ... w conuolling 
court decisicwu a.s Oley 111.1y iffect 10111 case. You mast ldl tbe 
Board if )'Oii ar' raisins a:i a!Tinnativc cld'enk (see Paf'l 111). and 

you an rapomiblc for proving each ddaist yOll tade. 

~"HERE TO FIL£ AS APPEAL: You mllSI file~~ with 
lht 8oard·~ n:giOIW offl~e ide111ifiet in the decision ~ die 
agellC')' p"C )'Oii. 

WHES TO FlL£ AS APf'EAl. Your appeal tnUSt be filed Ollnng 
&tic pmod bcfmiung with the ::.ay afler th¢ cff~c cl&ee of the 
.at~ you ate &pl)tahn1 and ending on ~ 20lh uy .!1&r die 
dfc:tivc dm. Yo.i tm)' nOI filt }'Ollt ~I befotc lhc efT~liYe 

Pri• .1r1 Act Sfottllltlll: Tl"' fo"" """"u IK'"'""f itt/"'llNNiolt •-llirlt 
u ,,,,._, o'lli ""'""":'' "'rroeli • dttdio4 ;,, ;rour OPfJ'of. Tlw US. 
Mtri1 S'!Sttlf".J Pt01':t•D'I 8oa,d colltt:fl tilu injormo11or; ilt or*r ID 
IJr«ISS O~o/I ,,n/!er /LS StOfl1:f>I'> O'ld rrtulafo~ a~ti>Mlfy. S1"(r 10"' 
op~oJ is 0 •'Ol•ntor}' 1t<1iar. r-Ort - "t:qMi•td 10 (l'Ow4t iPf.Y pc714ffllf 

info"""°:101t i~ NM~t:t101t •1:11 11 H,,_•Yt. foil.rt '" J'4fPfy IV I! .S. 
Nrri1.S.\"Jft#t"J i-'"01~,·11~ loo,.t! ~·,ri: o!: 1it.c i11/0"1'!".,:,:t.1Jlf ~'1,fllt~I 10 ~oclt 

o drc1siolt " .. ;..,, ~111• co,;lt rt•J..J: '" tilt •r;<rn"" t>/ JIOll' q;woJ. 

TM U j, 11ft'1: S~111w.: f>rr1<rt:t10,.. i11JOrd 4 o"'Ju>n:~ >111/kr prtl\'is'°"3 
vi £.ttt11mY ()rtltT9J97.dlltrd Nq,t~f 21. J~.1. tqn!-SI yowr 5«1411 
S«M"'Y • .,~,. »11t P•t>Wd•"t ·''°"' Sot:iol jtt,.,,~ ,.,,,,.., ;, t'Ol-0? 

lPldfoiilPY "'pro .. dr" will 11Dt •rr .. 11"' I/if "'"'"'" qf y<Hlf cpprol. Yovr 
$.ot"iol M~"'i'> """"~" .,. .• J! onl,. ht w:w~ fur uJntJifi<·ar""' fNIJIOUJ ;11 tiw 
yt>(US•rtt of,,,.,, o('Prol 

,,... ~N.J~ •• , .. '""' ,,,,,. ""'' ONUI) "' '""' U .. t Mrrd s,.,.,,.,,"' PhlfrOHfl/I 

,,,,..,,.. ,.. .if'f""'tllt flt' J•Mi1JI flt""'"'"•UIO#' Jn''-"'n .,,,...,. •h ........ fl'' 

cme of lt>t action you an: appealing. If you aR appealing from a 
clc:cision Whidl doc:$ noi Joe: a11 cftei:Ove ~. you 1111n1 file wicnin 
lS days of !hi:~ of &he dci;ision ycu .11e app:aling. 1! ~ ~ 
is lace. it m.y be di$nlWc~ » ur11imcly. The clase of filing is the dat! 

yovr appeai is ~er the datr: of rca:ip: if you ~ly 
cidiYCi" it 10 Ille ~gional of(ace.. 

HOW TO FILE AN 4PP£AL: You may file youra~pcal l>y~il. 
by fumilc. or by p:norial dc:iivery. You mus1 )ubm11 1wo copies 
of bcM yo11r ~I and a.11.anacluMnts. Y 04.1 m:ip1:j)l)lcmen1 your 
respoll5t' 10 ny q11ation on sepantt shec~ of~:. but i~ you dO. 
pw.. put !OUT mine and address at the sop o! each additional ,.te- All of )'OUT submissions 1n11sa be legible Ind on g '/:- l 11 • 
paper. Y°'1!' ~ lllQSt c:omain your M '!""' r1:prf'Jf'nt<Jll\'f'·i 

sipaturc in bklck 6. Jf ii docs DOC. ~r •Ppcal will II« ttjected 
ud ntutDtd co JOM. tf YQUl'ftSM'aCnuci...: ''!II~ blotl: 6. !CMI must 
sig11 block .3S or Mlbmit a sep:1ntie written desie111.uon of n:pact1· 

ia1ive. 

IMliiol>lr i. tlsr p<di/1<· ,,114,., '"' fl'fll·isinr.3 uj th( F rttdlJ'" t;f leffPtllllt~ 
Mt. AIJdi110NJ/~v. iii:: pnsi~ tltilt i1rfe""6t10lt ((Jflt4Utl:d ... ~r ~ 
fill'~· br 'l'll'tul'd GS •rqts<'tt b.> mr F,,,4_ of /llfprmottll'I Ar< .SC-t 
iAJ-itM oboo.1 .-' approl ...UI olu br 14lt~ '" OtP<'•S01111l1:td fomt OJ 

o dOl4 IMrst for /NOff'Onf Jlllt.tisuc:. 

l'"blje Reporrint IJ41Nlr11: Tiit p11hl1c rtpcrt111s bMrde~ fo' r111J 
C'ollc-c-ri41t of iff/O"'IOtio« is rR~ttJ ro •'Ory/,.,,,,,. 20 ,,.;,.,.,u to J ~. 
..Ctlt '111 ~Y:l'Oft tlf JO lflilfllll:.1 ~r rtSpo#UI:. ttr:/;ulutt trmt iDI' ft'\>f'Wo'lltt 

1"4-/-. Klt''N"I f'zUulf,C lkua '°"f'Cl:S. '":~,;,.~tit<' 4410 11tctUO")'. 

4ltll ~n11ttco«llrn-,,.,;.,X r~ eolltttiott of urf,,,..,,tron. S..Nlt'_,.NJ 

ITfllrdirat 111(- ""'",." r:Ut"llltr or on_r ot~r OZJ>t" nf tire ""l«tlll'f of 
11tf-11on. in~l..d.nz llllk,t'llio«J f,.,. 'f'dMr,,11 tbi1 ""•Otr.. ,,. tlir OJJia 
of Jl_.t,,,...11t Atu2J~i1. M"i1 S_.-stf"IU Prott<"'1un Sno•d. 11 :zc; , . .,,..,..,, 
A"t .. ~·. "'"'""'.t'°"· ()(: :Z(Jol/9. ottd "'"" ()jfk1 cf MOIWtt'- llM 
11...t,,rt. l'_r .. ,,rJ ltr.IM.-lt•'" /'mµrl f.•t!.J~/(),11/1, M'"'"'"-'"'r.. f1(' 

lfJ.SU.r 

· ·· · ' · · - · P..u1 I A1i11dt.mt lckntifit·ation ·· ~ ·: · ·. .. · 

3. Pre)c:it ~~rcss '"""'~' o,.,: '""'·rt'}.'"'"· o"4111' cwltJ YDG muSI Hiit} tltt 8oanf of 1 •· Home phone'"'~'""' o••o rodtl 
.,, 1 d\a•~ or addrua ~ 1ttepi.o~ """'btt "'"'~ 111e appeal k pndillc •ietl Ult MSPB. 

6. 1 C'Cl'lify :.'I~: 31J of the St3!emenl$ made 1n 
this appeal a:c tr.it. com;:-Je:~. a.-i;: 
C1>m:Ct IO lhc :ies: of my kno..-lc:dic ~ 
belie!. 

S. Ofricc pnone ""' twSe oua eodn 

0..-. ._ =-j.4S.,,.. :: ... _. 
, en l!'O; 
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P.:.1r1 JI .. \ppl.·.ilecJ ·\t·1ion 
7. Bneny describe Vic acenC! ection )'Oii wUh 1o ~ w:I CICb any ~ docameou. induding chc prvpoa1 ll:ttl!f. lhc ~ 

lcaer. and Ille ttlevam SF SO or iu CQ11i•aleli1. 

II. N.vnc wl ~~of •ht agency clltt cock die IC1icn you an appc;iling fi11clfltli1tK 1w<w11 9 Y°"' posito Ode .cl d111y sueion ac· 
0' 111llu ""UIOIU. IU -11 Ill Sllttl otlJu;u. cil').11'11' oNI Zl' C~l die lime of die XIUi lppllllel.I 

10. Grade at time of ll'IC aaiort i.ppcaled 

1 

l • . Salar, " lhc lime of ft ac:tion app:alcd I:?. ~!OU a YCIC11111Hlnd/otcoliltcd solhe 
emptoymcm riglns of a YGlrDll? 

, S p:r Q Yr~ 0 ,.,, 
13. Employment Sl.a\us at the rif'nC of chc actiOfl ~led 14. If 11tti!Td. ~ of mimnenc IS. T~of~ 

~T-".V q<4pplia/1tl n •tt•"" '-"'·· .,.. ~"'' sc~n·1 gscs 
U''-"' LJ Tc,.,,., tJ ~-""' ~~~ 'ootol 

~" 
l6. 1.aigth o! go~cmmcn: Kl"fiCC 17. Lcngtn of scrvi« wich acring apcy lS. w- ,cu sr:MAg a proOaiiolw)o or 

trial period at Ille lime of die ICOon 
qpWcd? 

0 Yts 0 No 

19. Dace yo>.1 rc:;:c:ivc: -.·l'i:tc:i no1ice oi the ; 20. Due yo>.1 rec:ei..-cd Ille finai de'i$ion 1 :21. EfTr.1i"e dace of ltif Klion ~akd 
proposed action '"""''"· ~· ~orJ DOCICC (lflOlffll. 1111). 'JWV) fotlOl:li 0 ttlP1) ,_,., lkly. "°"' 
(tlll/ICll 11 <#f'.~) 

22.. Explain bneRy •hy you thillk chc <18CftCJ WU -c:ii in takillg ltlis IC'lion. 

:a Do you believe lt.e p:Mliy imP*d by 24. \Vhac acn WOll!d you like Ille Board to lake oe dlis case (I.e.. wtm n:medy Ire 1°" 
die agency w&S IOO bami? astiag for)? 

0Yn 0No 

Part 111 ,\ ppdl.;.tnt'.., Dcfcoo;es 

:?S. a.) De )'Oii bclie•e tilt •~Y commiar:d I :ZS. b) If so. •hai is (are) &tic mons)'? 
lwmlul pmcedunl ~s)? 

0 fo 0 Ho 

lS. C} Explain how you llfe:'t hanMd by ttlC etl'Ol'(s). 

...... ..... ) .... l.!· ... -..... , 
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26. a) Do you believ-e Wt die accion yw 26. b) IC so • .Ut lai.? 
art IPPQlinf violued Ille law? 

Orn QHo. 

26. c:) How WU it violaicd'? 

27. If you bd~ this action -s Qktft as a ftSlllt of YGUt llrilisdcbaowing ac:tivilics. plcaK pn:..,;dt *-ill, ~ cllllS llld ~ 
of pctSOftS it1¥0lvtd. 

ll. a) lf you bel~ you~ dismm!natcd a,ainst by the~· ia C'llltnecticMI ..Ubtbe111at11tt • ., llled. lleGnlcof c&thcr '/f111'tKc. 
color. ieligion. se1. naiional orifi!", m&rilll sianas. pclitiQJ affilaaUocl. llaMQppiftg caediaoe. w ap. illdial!E '° • QPlaift wtiy 
10ll tdie¥e it to~ uv:. You mui: indKalc. by specific uam~. how )'Ol.I were~ lpinsL 

. 

21. b) Ha"c 1fN. filed a tonnal discrimilWion l:.'Dlll!)laint ,.,;iii ,_- a.tC"C)' or Ill)' G&llcr 
~ Cllnel:nling tlle IDllfCI' w=ti ,.. ~ ICICtinl to app::al? 

21. c) II yu. p1Ke filed (t1ftl!C'1 • ,..m«, find wtc1. ciry. swc. tllfd lJP codcJ 

29. a) Have 7'0"· or .,.,,_ 111 ,0111 bdl;&Jr. mca a r-a1 Jric".nce wirh ,..,ur ~ 
c:ofl(Cming this nu11cr. under a ncsociaied ~CY.Mee pnx:cdun: fl'O"idcd by a col· 
lcclivc barpining agn:ii:mett1? 0 rr~ flllledl. C'llf'T] 0No 

29. c:) ff ,.cs. place filed (111.ftlK'}' • "-ffftMt 111111 strut. rity. 11111c. tllt4 Zif cttdr J 

0 ra '""""' • l»lf1J (JNo 

ll. 4) ca. ftled , ....... .,, """} 

ll. e) Has a da:i.sion a-i Dd? 

Orn C~•....,.J (JNo 

'!Y. b) 0.• filed,_,,,""'· "'"'J 

29. d) Hl5. deeis1on been 8ucid? 

01ts ,.,..,..n,y, 01110 

l 29. c) U,a.clem-1(....wi.do.1.,_.1 

I __ _,_ .. ~ -.... , 

57 
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1'.11 I I\ I lt-:irin:.: 

JO. Yea _,, U.. a ftPi _, a Naring oa dlis .,...i . Ir,_ do llOC - a llaril1. die IOSIS will llllb ia cla:isic;xi • lbe mis of die 
• IJ )'OU wt Che~ sullmit. alter~ ,au aDd Ille apncy with• ~'Y '°submit lddicional documems. JI 
Midlcr '- is chllckcd. die 80IW will paume ,OU do not wam a hcarina. and llOlte ri1 be tcbedulcd . .,.,_.._. • ....,_? Orn 0No 
JI ,OU dioole ., have • Maria&. die BOlftt will DOdfy '°" ... llld .,.. it ls llO be lllld. 

J l . Yea my ,.acN ~in dm .,,al. or ,ou •y dlGosc DM011C 10 iepmcat ,_. Your ~vc don nolll:avc robe 11'1 

aaotnt)'. You nuy duce your desipaaion of a repacmaciwe at a'*"*'· if ,ou IO cbirc. but,_ -t ltofify the 8aarct 
,,_,.,, ~-1 a... Wllett citt::lllllllllMCft ~a ...,.e cbi..,._ m ..,,__;we 111:ty lk Mlblniued afttt the aotp'91 
m-,. ladwe die- ............... ~uolClll ia W.,,..u ~ l OlmltJh '.'.~. 

-i llaey claipaitC '° - as my n:pracnwiYC 
*"Ill *com. of this appa}. 1 ~ Iha ell)' ~ve is aialloriud llO .cc on my behalf.· 

)2. ..,....,.,,_ .• .idlas (~ '1NI #TU1, dry. Slllk. a1lt! JJ. Jl.cpramlati~'i anplo!ftr 
ZHc#tJ. 

l':irl \ I Rt !Im rion In I uru· d{ll 1 

lasb'uCtioDs 
fill out dlis ,.n only ii yCMi ~ appeal iii& from • llcducliola m Fwcc.. Your •tcacr's penolVltl off'" i;u fvmistl you ,.,.id\ most of die 
Wonmlioa ~be:-. 

36 ...... ~and t111>-povp 3?. Semcc cccnpuaarion clalt 3&. a) Has~ qenc:y offered )'OU aoodlel' 
position ~T than scparacin& yoit? 

0 r~s 0 "'° 
la. b) Tille of pc.i&ion offCftd 31. C) Grade of position o{fcr9d 31. d) Sala~ of posinOn of'rmd 

s per 

31. e) Locacion of posidon offtRd 3S. f) Did you ~ Olis posi'ticm~ 

Orn 0No 

39. bplain v.tiy )'Ola dliillt )"O'I should ftOI htvc beell affcaed tir die ltedllClicm la Foiiu. '~""" --"' iaclildt: ,... _,.. "°'";,. Mt-· IT:ttllilM ,,..,,, ti',..,....,; tlll - W4S atllk iA U., CO p •'M of,...,_, t......,.oe 411.:t. '-''"""-_, - -· 
-;~ ~/tflr.,.,...Jt-~ ~; ... UUflO##l _,_..., .... ffpW _,.,#f~;f#l~ -<('~ ..-41 
- ,n-: 7f* ~,.... "'1w _,,_,.,lo..~ --1 , ;t'r<S. ,,, _ , _ , - - l''-'e ,,.... ..... ~ ..,,,,_Cl po:sSlbll 

~-*-·' 

__ ;&1 ..... : .... -..... 
., , 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Human Resources Management 
Washington, D.C. 20549 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 751.B 

POPPS 6-751.B 
September 9, 1991 

DISCIPLINARY ACTIONS AND ADVERSE ACTIOSS 
INVOLVING ATIOR.'l\"'EYS AND OTHER EXCEPTED SERVICE PERSONNEL 

1. PURPOSE. This chapter describes the Commission's policies and procedures 
for taking disciplinary actions and adverse actions against employees in the excepled 
service. Attached is a copy of SECR 6-18, dated February 28, 1985. These 
procedures remain in effect, except as noted below, until superseded by a revision to 
this chapter. The chapter will be reviewed and likely incorporated into a revised 
policy or policies on disciplinary and adverse actions within the next year. 

2. CHANGES TO SECR 6-18. Public Law 101-376, the "Civil Service Due 
Process Amendments'' signed .on August. 17, 1990, extended MSPB Appeal rifhts for 
adverse actions (e.g., suspensions more than 14 days and removals based on conduct) 
and ac.tions based on unacceptable perfonnance to most non-preference eligible · 
excep. :d service employees who have completed two years of current continuous 
service. Therefore. paragraph 3 b. (4) will no longer apply in situations where 
appeal rights have been granted. Othezwise, the attachment to this chapter is 
incorporated by reference into this policy. 

3. EFFECTS ON OTHER DOCL1?\1E1'"TS. · This chapter should be read in 
conjunction with Chapter 751.A on disciplinary and adverse actions, and personnel 
involved in situations covered by this chapter are urged to seek guidance on the 
applicable regulations from the employee relations staff in the Office of Human 
Resources Management. Case files of all actions covered under this chapter are 
subject to the provisions of the Privacy Act, which limit access and establish 
accountability procedures for authorized discJosure of personal information. 

3. OFFICE OF PRL\IARY RESPONSIBILITY. Office of Human Resources 
Management, Staffing and Employee Relations Branch. 

John Innocenti, Director 
Office of Human Resources Management 

..; ?,·~. 
Date 

Attachment: SECR 6·18, dated February 28, 1985 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

SECURITIES AND EXCHANGE COMMISSION 
Off ice of Personnel 
Washington, o.c. 20549 

?erson:!e.!. 

SECR 6-18 

Peb 28, 1985 

OSE AND ADMINISTRATION OF DISCIPLINARY ACTION INVOLVING 
ATTORNEYS AND PERSONNEL OF TBE EXCEPTED SERVICE 

':'his re9ulation ex:;;>lains how to acminist.er disciplinary action to 
proba~ionary and non-veteran preference employees in schedule A of 
the excepted service. In the Secu:-ities ar.d Exchange Commission, 
a~torneys co~prise the largest gro~p of employees in this eate9ory. 
Certain other ca~egories of exce?ted service employees, as reflected 
i~ Off ice of Personnel Management (OPM) regulations, are also 
ccverea. (For example, schedule B employees anc those who are on a 
temporary appointment pending the establishment of a register). 
Schedule C excepted service employees (i.e., political appointees, 
confidential assis~ants and advisors) are excluded. 

1. General Information. Good managemen~ practices and recent court 
cecisions s~;gest that i~ternal due process rights be extended to 
all exeep~ed service employees w~c m~st be involuntarily separated 
from the Securi~ies and Exchange Commission. Disciplinary or 
adverse action will be taken wit!°loiJt regard to marital status, 
political affiliation, race, color, reli9ion, sex, national origin, 
age or handicapping conditi~~ and with proper regard for employee's 
privacy and eonstitc~ional ri~~ts. 

2. Central Control. The Off ice cf Personr.el is the control point 
for all discipli~ary ac~ions involvi~g excep~ec service employees, 
and it serves as the prirr.ary source of authoritative information and 
s~icance in t~e appl!catic~ o: this regula~icr.. 

~3. Procedures Involving Disciplinary Actions. When required, the 
following procec;.;ires mus~ be a~plied consist.entl.y for the involun

-tary (disciplinary) separation of exceptec service employees. T~ese 
procedur~s however, may vary based upo~ t~e employee's personal 
stat.us. 

a. For err.ployees who are wit.hin a p:-obationary period (i.e., 
the first year of their appoin~ment). 

(1) The Division Director, Office Hea~, or Regional ~dmin
ist:-ator will advise the employee, i~ writing, of the decision to 
te C"rnina -=e employment, ir.c.;.uc i r.9 t~e ef f ect:i ve date of dismissal. 
Two weeks not iee, as a minimurn, wi 11 be c; i ·1en unless otherwise 
Directed by the Director of Personnel. 

Supersedes S!CR 6-18, Ja~ 4, 1985 
OPR: P~/~illia: ~- Ford II 
~pprovec by: Ja~es C. Fos~:r 
Ecitor: Rogell ~- =~r~e~t 
DISTRIBOTION: B 
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(2) The letter m~st include: 

(a) The reason(s) for terminatic~; anc 

(b) Supporting documen~ation 

NOTE: The only basis for requesting review of a terminatior. notice 
is an allegation for partisan political r~asons or marital states. 
Allegations of diser imination may also be raised. ! f a review is 
requeste·d, it must be submitted to the Exec-..;t:ive Dicector (see 
attachment 1.) 

b. For employees 
<i.e., have Ir.ore than 
are not eligible for 
plir:ed .!I 'because of 
conauct or performa~ce. 

who are 
one year 
veterans 
concuet 

not serving a probatior:ary pe!'ioc 
of continuous Fede:al emplo;•:'!!ent j; 
preference: and are bei~g .disci-
(suita~ility) or a eombir.a~ior: c: 

(1) The Division Director, Office Bead, or Regior.al Acrr.in
istrator will advise the employee, in W!Tt.ir.;, cf the decision ~c 
effect discipline, i~cludinq the effectiv~ date o: the ac~ior.. (See 
attachment 2.) 

(2} An appropriate notice will be ~iven ~rior to effec~ir.; 
the cction; that is, five days notice fo: s~s?en~ic~s, anc 14 ~ay~ 
nctice for demo~io~s and re!tlovals. These notice periccs are s~ar.c
arc periods unless other~ise directed cy , :e Direc~~=- of . ?e:-sc:"l:-:el 
or t~e Deputy Direc~or of Pe:so~ne~. 

(3) The le~ter must include: 

(b) S~pporting-documentation. 

(4) '!'he letter must also provide an opportunity fer -::;e 
em~loyee to have th~ decision reviewed by t~e Executive Direc~or. 2/ 
(See attae?unent 2.) 

c. For employees who are not se~ving a probaticr.a~y period; a::-e 
not eligible for ~e~e~ans prefe~ence; and are bei~g reduceo i~ g~a~: 
or removed solely because of per!or~anc~,~ , ~he proce~ures cc~:a:~e= 
in SECR 6-10, Discipline and 1\dve::-se, =-- · ~tions, ?~ra;ra;>hs ~2:., 
through 12d(3) a;?ly. ~he ~mployee may hawe the ac:ioc revie~e~ ~y 
the Executive Director as p~ov{~ft~ i~ paragra~~ 3b(4J a~cve . 

1/ niscipli!'le, as use:5 in this ;>ublicat.ior., i~::l ·.:=es s..is;e~s:..:;:--., 
demotion or removal. 

2/ Actions involvi r.~ s~s~en5io~s mav =e e~:ec~ec by any lcwe::- level 
- . • • . -: • .. .. . . • - & . ~ • & ~ "".. - -.:.... of suoerv1sior; .... .!.~:i.:..:: t:=:i: civis1c:-r. /c_: l.ce c~a:..:-: c_ co~rr.a~ ......... ~. ~·-~ 
e ""-.lcv"e"' l·..,,,0,V"",.; ':""' S" ..... ~ C"'ces r~vie1o.· C'" ~~e ac':.iC:": ""i:l ~.~ .~. - - . . .. - -- . ... . . .... -.. . ~ - , .. ... -
ta~e~-by t~e Division Directer o~ o~=ic~ Eeac, as a;?r~?ri~~e. 

31 -~··soe~s ... ;~~ .. s ~r~ r.c- ~-~~c--i~~~ ~~, r~~ ~o - s ~ace~ s=le:v =~ ~~~-
"'"" I.lo ...,,, -· . ...... ~!:'t''"' :-'·--""- .,.,,_ .. 6. -- .. . - - - -

!orma.:-:ca. 
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d. For employees with vete!ans preference and who are not serv
ing a probationary period, the full procedural rights in SECR 6-10 
wi 11 be applied. 

4. Equitable Provisions of Disciplinary Actions. As with all 
cases, an employee is disciplined only after all other efforts to 
correct or resolve the problem(s} have been taken. Should discipli
nary action beeome necessary; however, the letter must be approved, 
prior to issuance, by the servicing personnel specialist. 

~\·~~ 
RICHARD J. KANYAN, Oirecto~ 
Office of Administrative S2~~iees 

------------·-------

2 Attachments 
1. Sample Letter, Terminatio~ 
of Employment Ouring Probation 
2. Sample Lc?tter, Notice of 
Oemotion/Removal/Suspension 
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MEMORANDUM 

TO: 

FROM: 

SOBJ£CT: Termin·ation o! Employment During Probation 

This is a formal notice of my decision to t~rminate your ~~ployment 
~uiing probation as an attorney, GS-13, Division of Attorneys, SEC 
effeeti ve April 24, i 984. This act.ion is being taken for the fol
lowing reason(s). 

Reason: (See sample in attachment 2). 

You may request this decision be reviewed only if yo~ believe it is 
motivated by partisan political reasons, marital status, or for rea
sons of discrimination in addition to one of thg above rnen~ioned 
reasons. 

Your re~uest may be made orally, in writing, or both within f i 'J~ 
wcrk days ~f rece~p~ of this notice; and should be ~ace to the Exe
cutive Director. Subject to the conditions i~ the preceding para-
9raph, full consideration will be given to any regues~ yoc su~mit. 
In making a response, you may be rep!'esented by an attorney or o~h~~ 
repres~ntati 'le. A written res;:>cnse from the £xec:.iti v~ Di r~c:or 
will be issued at t~e earliest practicable cate. 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

SECR 6-t8, Attachment 2, Peb 28, 1985 

MEMORANOOM 

'!'O: 

FROM: 

SUBJECT: Notice of Demotion/Removal/Suspension 

5 

This is a f o~~al nctice of 
effective April 27 I 1964. 
reason( s): 

my decision to demote/remove/suspend you 
This action is based on the following 

Reason: You have been insubordina~e in refusing to submit work 
products er prov~~~ input on certain projects assigned to 
you. 

On September l, 1983, you. received a performance appraisal rating 
and your overall performance was rated minimally acceptable. At the 
tim~ you received this performance appraisal, you were also given a 
:nemo randum from J. Doe, Assistant Di rector indicating that unless 
~he def icieneies ~o~e~ in your performance were co~rected it may be 
necessa~y to institute formal action, including, if required, acticn 
to relieve you of your position. Unfortunately, du:-ir.g the period 
which you received the performance appraisal rating, your job 
perfermanee has ~o~ improvec; instead, your eonduct and job· 
performa~ce have ceterioratec substa~tially. 

Since September 1, ;.;i..o:h or.ly two exception~, you have refused to 
t~rn i~ wo~k and have refused to offer analysis, oral or written, en 
;>rojeets to whie~ you have been assigned, even· upon request. This 
is not based on any lack cf ability on your part to perform this 
•erk; it reflects a consc~~~s decision o~ your part not to pe:form 
work or provide i~?~~ o~ ?r~jects assisned to yo~. Such conduct is 
totally unacceptable. 

You •ere assi;nec res?onsibility for preparing comments on a brief 
!iled by Disney Products. On Oc'tober 4, 1983, you met with J. Ooe 
to ciscuss t~e b:ief and commi~ted to completing comments within two 
weeks. Af4=er more 't!'lan a month passed, in. response to an inquiry 
from J. Doe* y~u ir.cica.ted that you wol.Jld not. turn in any work 
produc~ on this (or a~y other) projec~ assigned to ycu. 

You were assigned :esponsibility !or a proposed rule. This required 
you to prepa~e a ~c~ice cf the filing and the subsequent Commission 
ore er taking ac:i er:. c~ t~e proposec rule. Yc\l pre~a red the notice 
!or ~his filing, ou~ yo~ die not sutseque~tly sucmit a draft of the 
crce: ~o appr-ove ~~e ?::oposec r;.ile c:r.ar.9e ( o:- in any .,,;ay indicate 
why ycu fel~ s~c~ a;prova! was inappro~riateJ. 

------------
--------------------------------------
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Finally, on two occasions since Septemb~~ 1, the staff held ~e~~inss 
on an industry proposal (File 1234). o~ Loth occasions, your in~u: 
was specifically sou9ht on any issues raisec by the filin~. !r. eac~ 
instance, you respondec that you did not have any views ~o ~xpress. 

Your refusal to submit work products has requirec ot~er staff 
members to assume the burdens of your workload in these areas. 
Thus, your refusal to submit work on the proposed rule necessitated 
its reassignment to, and completior. by, other staff attcrneys. You~ 
refusal to turn in work on the Disney Products brief will also 
necessitate its reassi9nment. 

In view of statutory requirements for ~he s~c to take actic~ wit~:~ 
specific time limits, your failure to submit work procuc~s cirec~ly 
and adversely impacts on the responsibilities o: the Commission a~c 
is, therefore, unacceptable. In this regaro, yo~r fa:l~r~ ~c s~=~:: 
work on this industry proposal caused the Comreissio~ to fai~ to me~~
deadlines on both filings. 

You do not have the right under 5 u.s.c. 7511 as a~er.dec, to ap?~cl 
this decision to the Merit Systems Prote:tion aca~c, as t~ose ri;h~s 
are extended only to exceptec service employees who a~e v~~e~ans. 

You may request tha: this decision be reviewed by replyin;, crally, 
in writing, or both wit~in five wo~k days o: receipt cf t~is ~o~ic~. 
Your reply should be made to the Executive Director. F~ll co;.side:
ation will be given to any reply you sub~it. I~ ~a~:~g ~he 
response, you may be re?resented by an attorney or ot::ie:- re;:·:-ss~:-.-.:i
tive. A writte~ respc~se f rcrr. t~e Exec~tive Dir~c~cr ~i~l =~ :sE~~~ 
at the earliest practica~le date. 
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Overview 

Section I Chapter 1 
$EC Grievance Procedures 

POPPSI-1 
January 2.5, J999 

1. Introduction This chapter describes ways that an SEC employee can seek to resolve workplace
related issues and the SEC's procedures for resolving them. 

lu this chapter This chapter contains the following topics. 

Supersession: 
Authorities: 
ConJact: 

Tovic 
Policy 
• Policy statement 

• Summary of the grievance process 

• Chart showing flow for informal and formal process 

• Who can submit a grievance? 

• Filing timeframes 

• Group grievances 

Covent2e 
• What types of grievances are covered'? 

• What issues are not covered? 

Definitions 
Responsibilities 
Employee Procedoral Ri2hts 
• Employee rights 

• Rules for mediating informal grievances 

• Employee representatjve 

• Canceling or suspending a grievance 

Informal Grievance Process: steps 
Formal Grievance Process 
• Information that must be included in a formal grievance 

• Progressing through the stages 

Two Staees of a Formal Grievance 
• Stage One: steps 

• Stage Two: steps 

OAPM Records: Grievance file 

Replaces POPPS 711.A dared July 8, 1992 
5 U.S.C. 571· 584 
Employee Relations Sp~wists, Employee Relations and Development Branch 
Office of Administrative and Persormcl Management 

------
--------------------------- ------

See Pa2e 1-1-
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Policy 

· 2. Policy 
statement 

3. Summary of 
the grievance 
process 

SEC employees have a right to a fair process for raising employment· or workplace
related concerns with management. Consequently, the SEC's procedures for 
resolving grievances emphasize direct communication between employees and 
management. We at the SEC encourage employees to resolve grievances informally 
and expeditiously. 

An individual employee can file a grievance through either the informal or formal 
grievance process or both if necessary. However, a group of employees can submit 
a grievance only through the Fonnal Grievance Process. 

In the Informal Grievance Process, a mediator is selected to help resolve a concern 
between an employee and the applicable supervisor/manager. If the employee is not 
satisfied, he or she can use the Formal Grievance Process. 

The Formal Gri.evance Process has two stages. 

In Stage One. an employee submits a written account of the grievance to the 
applicable supervisor/manager. If the disputants cannot reach an agreement, the 
employee then may take the grievance to Stage Two of this process. In certain 
cases, an employee can skip Stage One of the Formal Grievance Process and go 
directly to Stage Two (see 17. Progressing through the stages, page 10). 

In Stage Two, an employee submits a 'Mitten account of the grievance to the 
Associate Executive Director of OAPM. The Associate Executive Director 
conducts a procedural review and, in most cases, refers the grievance to a Peer 
Review Panel. The Peer Review Panel consists of a "neutral" designated by the 
Associate Executive Director and two SEC employees selected by the disputants 
from a pool of qualified employees. The Peer Review Panel reviews the grievance 
and makes a finaJ and binding decision. 

Event Prompting Grievance 

/ 
Informal Process: MediatioD 

.Jri' matul2grecm.cat. . 
Formal Process: Stage One 
:Revinriag~ Considers 

fNO 
Formal Process Stage Two: 

Peer Review Pu.el ~a f"m1l .binding decisio11 

Conzinued on next page \ ... _/ 

POPFS 1-1 January 25. 1999 2 
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Policy, Continued 

4. Who can 
submit a 
grievance? 

5. Filing 
timeframes 

6. Group 
grievances 

Any current or former SEC employee may submit a grievance. An employee who is 
part of a bargaining unit (union) can submit a ·grievance as Jong as it is not covered 
under a valid negotiated contract. 

An informal grievance may be pursued at any ti.me with the agreement of the parties 
involved. However. a formal grievance must be initiated within 20 days of the event 
that triggers the grievance, or at any time in the case of a continuing siruation. To 
proceed to the next stage, or to go from the informal to the formal process, the 
grievance must be filed within 10 days of completing mediation/stage one. The 
official considering the grievance may extend a filing deadline for good cause. 

ri.Inetrames for formal grievances are described below and in the sections describing 
procedural steps. 

The filiag After: To begin: 
timeframe is: 

20 calendar days • the specific event or occwrence leading . Stage One 
to the grievance 

• receipt of a reprimand or effective date 
of a suSDeDsion Stage Two 

10 calendar days • conclusion of the informal grievance Stage Two 
process (mediation) 

• receipt of a written decision in stage one 
oftheformalgrievance 

• receipt of a performance or summary 
ratimz reconsideration decision 

Employees may submit a grievance as a group only if the issues in the grievance and 
the remedy sought are identical for each grievant. Grievances about performance 
evaluations or disciplinary actions may not be filed as a group grievance. 

A group grievance is processed as a single grievance in the name of one employee 
designated by the other grievants to act for the group. However, all employees 
joining in the grievance must: 

• be identified by name; and 

• sign a written grievance. indicating their voluntary participation in the process and 
their agreement to accept any final decision rendered on the group grievance. 

A final decision on the group grievance is provided to each member of the group. An 
employee may withdraw from a group grievance at any time. However: 

• the withdrawal must be documented in writing before a final decision is issued; and 

• once an employee withdraws from a group grievance, he or she may not then 
initiate the same or a substantially similar grievance under the SEC's grievance 
process. 
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Coverage 

7. What types 
of grievances 
are covered? 

8. What issues 
are not 
covered? 

Most matters of concern or dissatisfaction between an employee and SEC 
management are covered wider the SEC's grievance process. Any employment~ 
related matter can be mediated under the Informal Grievance Process; however, 
some matters cannot be brought up under the Formal Grievance Process. 

The following matters cannot be grieved under the Formal Grievance Process: 

• any separation or termination action, including any affecting an employee .serving 
m a probationary or trial period; 

• the content of established SEC policy or regulation; 

• a counseling notice or preliminary warning notice of an action that has not yet 
taken place; 

• failure to receive a promotion either through a competitive or noncompetitive 
process; 

• the substance of job elements and job performance standards; 

• the granting of, failure to grant, or the amount of a quality step increase, 
performance award, special act or service award, or other incentive award; 

• the adoption of or failure to adopt an employee suggestion or invention; 

• the payment of, failure to pay, or the amount of a recruitment and relocation 
bonus, retention allowance, or supervisory differential; 

• the expiration of a temporary or term appointment or promotion, or a Senior 
Executive Service (SES) limited emergency or tenn appointment. on the date 
specified as a condition of employment at the time the appointment or promotion 
was made; 

• any SES performance-based actions or any decision regarding SES pay or award~; 

• an employee move from one geographical location to another under the tenns of a 
fonnal mobility agreement to which the employee has voluntarily agreed; 

• a matter for which the employee has filed a complaint or other challenge wider 
another review or reconsideration process within the SEC; 

• an action for which the employee has filed an appeal or other formal challenge to 
the U.S. Merit Systems Protection Board (MSPB), the U.S. Office of Personnel 
Management (OPM), or the Equal Employment Opportunity Commission 
(EEOC); or 

• a matter administered by the General Accounting Office (GAO) or the Office of 
Workers Compensation Programs. 

POP PS 1-J Jaruauy 25. 1999 4 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

Definitions 

9. Terms used Definitions for certain tenns as used in this chapter follow. 

Word(s) Definition 
day Calendar days, unless otherwise stated. If a time limit expires on a 

weekend, holiday, or other non-work day, it will be extended to the 
next resrular work dav. 

disputants Parties to the grievance. 
grievant An employee who files a grievance. 

grievance A concern about an employment- or workplace-related matter that is 
under the control of SEC management. 

mediation A form of alternative dispute resolution in which employees 
voluntarily agree to meet with a trained, impartial third-party to seek 
a mutuaUv acceptable solution to their disuute. 

mediator An experienced, impartial person who assists disputants to resolve 
their conflict in the info?Dlal mievance 1>rocess. 

neutral An experienced, impartial person who facilitates decision-making by 
the Peer Review Panel. A qualified neutral is identified by the 
Associate Executive Director of OAPM with the concurrence of the 
dis1>utants. 

representative A person designated by a grievant to advise, assist, or act for the 
l!rievant durin~ the grievance process. 

Peer Review Panel A decision-making body for resolving workplace disputes. The 
Panel is comprised of a neutral and two SEC employees. The 
employees are selected by the disputants from an O • .\PM-maintained 
pool of Qualified employees. 

POPPS l-1 Jal'lUary 25, 1999 5 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

Responsibilities 

10. 
Responsibilities 

Responsibilities of those involved in the grievance process are described below. 

Position/ RespoDSibilities 
Title 

Managers • Consider employee grievances fairly and expeditiously, and 

• resolve grievances informally when possible. 

Grievants •Comply with the stated time limits in this policy, 

• state the grievance and the relief sought clearly, 

• obtain advance approval of official work time for the preparation 
and presentation of his or her grievance, 

• provide any material requested by the Peer Review Panel or any 
other management official involved in the grievance in a ~ely 
manner, 

• submit written notification to the official or Peer Review Panel 
considering the grievance and to the Associate Executive Director 
of OAPM when designating or changing a representative, and 

• file a written request for reconsideration of any decision 
disallowing a choice of representative to the Associate Executive 
Director of OAPM within S calendar days of the decision. 

Peer Review • Give fair and expeditious consideration and resolution to the 
Panel grievance brought before iL 

Associate •Develops and implements the overall direction of this policy, 
Executive • provides guidance and teehnical assistance during the grievance 
Director of process, 
OAPM, 

• maintains a pool of qualified SEC employees to serve on the Peer directly or 
through the Review Panel, 

Employee • arranges for the services of mediators and neutrals, 
Relations • makes final decisions on any issues pertaining to the grievance 
staff process, 

• maintains appropriate files and records, 
• monitors and evaluates the compliance and effectiveness of the 

grievance process, and 
• issues a final written decision regarding any decisions to disallow 

a grievant's choice of representative within IO days of receiving 
the grievant' s reconsideration request. 
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Employee Procedural Rights 

11. Employee 
rights 

12. Rules for 
mediating 
informal 
grievances 

An employee raising a grievance bas the following rights: 

• freedom from restraint, interference, coercion, discrimination, and reprisal in 
presenting or mediating a grievance; 

• to be accompanied, represented, and advised by a representative of bis or her own 
choosing unless the representative is rejected by SEC management for good cause 
(see paragraph 13 below); 

• to challenge any ~ision disallowing his or her chosen representative for any 
. reason; 

• a reasonable amount of official work time to present or mediate ·his or her 
grievance as long as the use of official time is ammged in advance with the 
supervisor (also applies to a grievanf s authorized representative if also an SEC 
employee); and 

• to cemmunicate with and seek procedural guidance from OAJ>M personnel staff 
and other SEC counselors. 

In addition to the responsibilities and employee rights outlined above. the following 
four rules apply during the Informal Grievance Process. 

• The parties involved may choose an SEC mediator or a mediator from outside the 
agency. 

• A manager who participates in mediation must have the authority to make 
decisions about 1he issue(s) raised. 

• An employee does not waive any formal grievance rights by participating in 
mediation. 

• All parties in mediation must honor the confidentiality provisions set out in the 
Administrative Dispute R.esolution Act (S USC 571) and the SEC's dispute 
resolution policies. 

Continued on nat page 
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Employee Procedural Rights, Continued_~ 

13. Employee 
representative 

A grievant may appoint a person, including another SEC employee, to accompany, 
represent, and advise him or her in a grievance. The grievant must notify the 
management official/Peer Review Panel considering the grievance in writing, with a 
copy to OAPM. of the name of the representative he or she has appointed or any 
change in representative. 

SEC management may reject a representative if it would result in: 

• a conflict of interest or position; 

• the appointment of a SEC employee in one of the folJowing offices: OAPM. 
Office of E.qual Employment Opportunity, or the Office of the General Counsel's 
Office of Litigation, Ethics and Administrative Practice; 

• a conflict with the priority needs of the S~C; or 

• unreasonable costs to the U.S. Government. 

The grievant' s representative shares the same rights and responsibilities as the 
grievant. 

14. Canceling Under the Infonnal Grievance Process. any party to the mediation may cancel or 
or saspeadiag a suspend a grievance at any time by notifying the Associate Executive Director of 
grievance OAPM in writing. 

Under 1he FormaJ Grievance Process, the Associate Executive Director of OAPM 
may cancel or temporarily suspend the processing of a grievance, in whole or in pan, 
when a grievant 

• specifically requests, in writin& such action; 

• submits a grievance(s) not covered by the SEC's grievance system; 

• fails to provide sufficient information about a grievance or the outcome or 
remedial action be or she is requesting; 

• requests that disciplinary or other action be taken against another employee; 

• or his or her representative fails to comply with set timeframes and procedures as 
prescnbed by this policy; or 

• files an appeal, complaint, or other formal challenge on the same matter once the 
SEC grievance process is underway. 

POPPS J-1 Janw:ry 15, 1999 8 
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Informal Grievance Process 

15. Steps This table shows bow the Informal Grievance Process works. 

Sten Action 
1 An employee with a grievance contacts the Employee Relations staff in 

OAPM to initiate the Informal Grievance Process. 
2 OAPM nrovides information about the mediation mocess to disoutants. 
... , 

H the parties involved-. then- · 
agree to mediate the dispute • parties will sign a written 

mediation agreement, 

• OAPM will arrange for a 
mediator acceptable ·10 the 
parties; and 

• mediation begins. 

decide not to mediate the dispute • grievant can pursue the 
grievance through the Formal 
Grievance Process beginning 
at Stage One (must submit the 
grievance within 20 days of the 
decision not to mediate). 

4 During mediation: 
• the mediator explains the mediation process; 

• the disputants present their views; and 

• t.he mediator helps the parties develop a solution. 

5 At the end of the mediation i>rocess 
If the oarties involved-. then... 
resolve the grievance • they implement the agreed-

upon solution(s). 

cannot resolve the grievance • they may identify any 
umesolved issues in writing 
during the final mediation 
session, and 

• grievant may begin the Formal 
Grievance Process at Stage 
Two by submitting the formal 
grievance within 10 days after 
the mediator notifies the 
ponies of the end of mediation. 
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Formal Grievance Process 

16. Information 
that must be 
induded ina 
formal 
grievance 

17. Progressing 
through the 
stages 

A formal grievance must be submitted in writing and include: 

• the relevant issues (must meet Formal Grievance coverage requirements as found 
in paragraph 8); 

• all background information leading up to filing the grievance; 

• the specific relief requested; 

• any documentation or evidence to support the grievant' s case; 

• documentation of previous efforts to resolve the matter, including the grievant's 
reasons for disagreeing with any previous ruling; and 

• the name of the grievant's representative, if applicable. 

If the grievance went through the Informal Grievance Process, material from the 
infom:Lal process may be used but only if all parties agree ro its use. 

An employee filing a grievance under the Formal Grievance Process must begin at 
Stage One onless the grievance: 

• was considered but not resolved through mediation; 

• challenges a performance or summary rating reconsideration decision (as provided 
in POPPS Chapter 430.A/G-1 ); or 

• challenges an official written reprimand or a suspension of 14 days or less. 

If any of the above apply, the employee begins the formal process at Stage Two. 

An employee may proceed to Stage Two of the Formal Grievance Process if: 

• the grievance was not resolved during Stage One of the Formal Grievance Process; 
or 

• the Formal Grievance Reviewing Official failed to make a decision at Stage One 
of the Formal Grievance Process within the required time (including authorized 
extensions). 

POPPS 1-1 JanJIDl')l 15. 1999 10 
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Two Stages of a Formal Grievance 

18.STAGE 
ONES : ten.s 

Sten 
I 

2 

3 

This table shows how to proceed with the first stage of a formal grievance. 

Action 
An employee, or the employee's authorized representative, must submit a written grievance 
within 20 days of a specific event or occurrence. or anytime for a continuing siruarion, to: 
• the supervisor/manager whom the grievant believes to be responsible for the matter 

grieved (that indivjdual will serve as the Formal Grievance Reviewing Official); and 

• the Associate Executive Director of OAPM. 
. 

The Formal Grievance Reviewing Official reviews the grievance and within 20 calendar 
days provides a copy of a written decision to: 
• the grievant; and 

• the Associate Executive Director of OAPM. 

Note: The Associate Executive Director of OAPM may extend the 20-day response 
deadline for good cause. 

If the written decision is ••• then-. 
agreed to by the grievant • grievant and Formal Grievance 

Reviewing Official sign the decision, 
and 

• forward a copy of the signed 
agreement to the Associate Executive 
Director of OAPM. 

not agreed to by the grievant • Fonna1 Grievance Reviewing Official 
informs the grievant of how to 
proceed with filing a formal grievance 
under Stage Two, and 

• grievant must file a grievance under 
Stage Two of the Formal Grievance 
Process (within 10 days after receipt 
of the Stage One grievance decision). 

not received by the grievant within the • grievant can proceed with filing the 
20-day response time and no extensions grievance under Stage Two of the 
were granted to the Formal Grievance F onnal Grievance Process. 
Reviewing Official 

Continued on next page 
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Two Stages of a Formal Grievance, continued 

19. STAGE 
TWO: Steps 

Step 
I 

2 

3 

4 

5 

6 

7 

This table shows how to proceed with the second stage of a formal grievance. 

Action 
The employee submits the grievance to the Associate Executive Director of OAPM, along 
with documentation sbowine: anv t1revious attempts to resolve the mevance. 
The Associate Executive Director of OAPM will: 
• conduct a procedural review of the grievance; 

• appoint a neutral from either inside or outside of the SEC, as appropriate, for the Peer 
Review Panel; 

• oversee the appointment of two other individuals, willing and able to serve as panel 
members, selected by the disputants from an OAPM-maintained pool of qualified SEC 
employees; and 

• refer the grievance to the panel. 

The appointed neutral wilJ: 
• chair the Peer Review Panel; 

• facilitate the Stage Two decision-making process; 

• participate in deliberations; and 

• vote on issues only if the other two panel members cannot reach agreement. 

AJJ parties involved, including Peer Review Panel members, will sign a confidentiality 
a2!'eement. 
The Peer Review Panel will: 
• review the grievance; 

• determine if additional information is needed; and 

• if necessary, obtain and assess additional information through: 

• informal interviews with the parties involved, 

• informal group meetings, 

• documentary evidence, or 

• a fonnaJ hearing (if other means for gathering evidence is insufficient). 

Within 20 days from the date the Peer Review Panel convenes, the neutral will issue the 
Peer Review Panel's written decision on the grievance and submit copies to: 

• the grievant; and 

• the Associate Executive Director of OAPM. 

Note: 
• The Peer Review Panel's written decision will not reveal the vote count nor the reasons 

for the members' decision. 

• The neutral can extend the grievance resolution period, for good cause, with the 
permission of the Associate Executive Director of OAPM. 

The Peer Review Panel's decision is final and binding in terms of administrative 
processine: within the SEC. 
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OAPM Records 

20. Grievance 
file 

The Employee Relations and Development Branch of OAPM develops and maintains 
a file for each grievance that is filed at Stage Two of the Formal Grievance Process. 
The grievance file contains copies of aU documents related to the individual 
grievance. 

All information in the file is accessible by all parties involved in a grievance and wilJ 
be available for review upon request. 

Protection and release of information in the grievance file is subject to the 
requirements of the Privacy Act and Freedom of Information Act. 

Policy 
Approved by 

'. 

·~·~, 
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SECURITIES A.:~D EXCHANGE COMMISSION 
Office of Human Resources Management 
Washington, D.C. 20549 

POPPS 6-792.A 
January 7, 1992 

SECM 6· l, Personnel Operating Policies and Procedures (POPPS) 

Chapter 792.A 

SMOKING POLICY 

I. PURPOSE. This chapter prescribes the Commission's policy on smoking in 
the headquarters buildings and in regional and branch offices. In the April 22, 
October 28 and December 12, 1991 memoranda, the Executive Director announced 
that th~ Commission is working toward a "smoke·free" environment to protect 
employees from the effects of environmental tobacco smoke, and established 
January I. 1992 as the date that the headquaners buildings become .. smoke·free". 

2. POLICY. 

A. SEC Headquarters and Operations Center. The SEC Headquaners 
building and the SEC Operations Center building in Virginia are "smoke-free" 

. workplaces. Smoking is prohibited in these buildings. All employees are 
responsible for ensuring that these environments are monitored and maintained 
"smoke-free". 

B. SEC Regional and Branch Offices. 

1. Regional Administrators have delegated authority to designate 
smoking areas in their regional and branch offices consistent with applicable laws. 
ordinances and regulations regarding smoking in public buildings. In reaching such 
determinations, designated smoking spaces must be configured to limit the 
involuntary exposure of non-smokers to second-hand smoke to a minimum (e.g .• 
the space must be large enough and sufficiently ventilated to provide separate 
smoking and non·smoking sections which protect the non-smokers against 
involuntary exposure to smoke). 

2. By government-wide regulation, smoking is prohibited in the 
following spaces: 

• 
• 
• 

• 
• 

• 

General office space; 
Auditoriums: 
Classrooms, testimony rooms, conference rooms, hearing 
rooms; 
Elevators~ 
Corridors. stairways; 
Lobhies. restrooms; 
Medical care facilities; 
Lihrnries; 
Hazardous materials areas 
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3. SCOPE. This policy applies to all SEC employees, and persons who visit SEC 
controlled facilitie5. 

4. DEFINITIONS. 

A. Smoking. GSA regulations define smoking as a lighted cigar, cigarette, 
pipe. or any other lit tobacco product. 

. B. General Office Space. General office space is space occupied by 
personnel performing their daily functions; this includes, but is not Jimited to, 
automatic data processing (ADP) areas, mail rooms, duplicating areas. bearing 
rooms, and individual offices. 

5. REQUESTS FOR ACCOMMODATION. Persons with a documented medical 
condition which would be adversely affected by this policy may submit a written 
request for accommodation to the Director of the Office of Human Resources 
Management (OHRM). who will review the request and make a determination · 
consistent with procedures and criteria applied to a request for accommodation for 
a disabling condition. See POPPS Chapter 720.A. Affirmative Action for 
Individuals vvith Disabilities, for further information. 

6. REPORTING VIOLATJONS. Violations of the smoking policy should he 
reported to the management official senior to the individual who violates the 
policy. Altermnively, the violation may be reported to the Chief, Branch of 
Employee Development and Performance Management.. OHRM. 

7. CORRECTIVE ACTIONS. If this smoking policy iS violated. the agency will 
take appropriate corrective and/or disciplinary actions consistent with actions taken 
for violations of other administrative policies. 

8. EFFECTS ON OTHER DOCUME~TS. POPPS Chapter 792.A dated 
September 9. 1991 and its attachment, SECR 6-6 dated January 4. 1988, are 
super~eded. 

9. OFFICE OF PRIMARY RESPONSJBILl'IT. Office of Human Resources 
Management, Employee Development and Performance Management Branch. 

o Innocenti, Director 
fice of Human Resources Management 

Date r 1 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Human Resources Management 
Washington, D. C. 20549 · 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 792.B 

EMPLOYEE ASSISTANCE PROGRAM 

POPPS 6-792.B 
September 9, 1991 

1. PURPOSE. This chapter describes the policies and procedures governing the 
Commission's program for assisting employees with alcohol, drug abuse, and other 
personal problems. Attached is a copy of the SECR 6-5, dated June 28, 1982 and 
amended on December 28, 1987, which remains in effect until superseded by a 
revision to this chapter. The policy will undergo review and likely revision within 
the next year. 

2. EFFECTS ON OTHER DOCUMENTS. The attachment to this chapter is 
incorporated by reference into this policy. The records described in this policy are 
subject to the provisions of the Privacy Act, which limit access and establish 
accountability procedures for authorized disclosure of personal information. 

' 
3. OFFICE OF PRIMARY RESPONSmllJTY. Office of Human Resources 
Management, Empioyee Development and Perfonnance Management Branch. 

\, ,. 

J~ 
nnocenti, Director· 
of Human Resources Management 

e;/4lf; 
Date 

Attachment: 
SECR 6-5, dated June 28, 1982, as amended 
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SECOR.Y~IBS AllD B%CBABGB COJIH188JON 
Off ice o~ Person.Del 
Washinqton, D.C. 20549 

Personnel 

U.COKOL al1D DJltJG UtJSB PROGRAM 

CJD.BGE 1 
8BCR 6-5 

Dec 28, 19187 

•This regulation describes policies and procedures for the Com
mission• s Alcohol and Dru9 Abuse Proqram (A & DA). Authority 
for this program is provided by section 201 of Public Law 91-616, 
84 stat. 1849, as amended and transferred to section 2(b) (13) of 
public Law 98-24 (42 u.s.c. 290dd-l) and section 413 of Public 
Law 92-255, 86 Stat. 84, as amended and transferred to section 
525 of the Public Health Services Act by section 2(b}(l6) (A) of 
PUb1ic Law 98-24 (42 v.s.c. 290ee-l). 

The purpose of this plan is to provide (1) management with a plan 
that will help increase the productivity of the SEC staff and de
crease the expenditures allocated toward sick leave; (2) super
visors with guidelines to assist them in dealing with employees 
whose job performance is declininq as a result of a personal prob
lem such as alcohol or drug abuse, and (3) employees with encour
agement to voluntarily seek confidential rehabilitative assist
ance. 

Chapter 1 - General Policies 
Alcohol ism •••••.•••••••••••.•••••••••••••••••••• 
Drug Abuse ••••••••••••••••••••••••••••••••••••• 
Policy ••.•••••••••.•••••••••••••••••••••••••••• 
Responsibilities •••••••••.••••••••••.••••.••••• 

Chapter 2 - confidentiality 
General ••.••••••••.•••••••••••••••••••••••••.•. 
Communications Not Constituting Pisclosure ••••• 
Disclosure Without Consent ••••••••••••••••••.•• 
Disclosure With Consent •••••••••••••••••••••••• 
Role of the Supervisor •••••••••••••••••••••••.• 
Relationship to Disciplinary Actions ••••••••.•• 
Eligibility for Disability Retirement ••.••.••••• 
Employment Consideration ••••••••••••••••••••••• 

Chapter 3 - Recor4s an4 Reports 
Supervisor's Performance Notes •••••••.••••••••• 
Proqram Administrator's/Counselor(s) 

Records •••••••••••••••••••••••••••••••••••••• 
Medical Records •••••••••.••.••••••••••••••••••• 
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SECR 6-5, Jun 28, 1982 

· GfNER1\.L POLICI.F.S 

. 1-1 

l-1. Alcoholism. The a:mnission reoogni.zes alcoholism as a preventable and 
treatable disease and will provide the organizational mechanism for enployees 
wn:>se ~k performance is deteriorating to obtain necessary assistance. 

1-2. !?rug Abuse. .The tem drug abuse is regarded by the carmission as a 
treat:a:;: ~ health problem in Wieh the enploye.e • s job perfonmnce is ~ed 
as a direct. consequence to the use of drugs. Enpl.oyees whose perfmmance is 
deteriorating and wno have engaged in drug activities directed exclusively 
towards thErnselves will receive the same offer of assistance accorded mployees 
w.ith any other illness; ho,,.lever, the ccmnission cannot con::looe employee drug 
activity azy;1 is not OOun:i to extern such assistance where a c:rinrinal violation 
is involved and nay deal .with such circumstances by disciplinaJ:y means. 

1-3. t:oliey. 

a. The CO'rrni.ssion will provide, to the maxinum extent p:lSSible, enployee 
assistance by referring the ei;.>loyee for treatment to outside, loeal Cla•·3m:ity 
resources such as: Alcotx:>l Treatment Pxograms, Family COUnseli.ng Servioes. and 
Omzunity Drug Treatlnent Piograms, nany of Which are avail.al'1e free, or at 
rxmi.nal. cost. Such referrals may be made by the program administrator or counselor 
ai:p::>inted to assist. the errployee. 

b. atployees with. job perfo:mance problems ~ are offered the services 
of the A & DA Pro;ram bb. • the responsibility for returning their perfoJ:nBnoe 
to an acceptable level and ma.intainiBJ it at that level regardless of whether 
they utilize the program. 

c. No errployee will have his or her job security or prarotion opportunities 
jeopardized by a request for c:x:unseling or referral assistance for an aloch;>lism 
problem, except as limited by Public Law 91-616, Section 20l(c) relating t.o 
"sensitive p:JSitions". 

d. No E!'l'ployee will have his or her job security or prarotion opportunities 
jeopardized. by a request to designated personnel for counseling and referral 
assistance for a drug ablse problem except as .li.raited by .PlJblic: Law 92-255, 
Section 413{c:)(2) relating to .. sensitive p::>Sitions". 

e. ~loyees who have elected to undergo a prescribed program of ueat
ment will be granteq leave of absence fran work as required. 

l-4. Resconsibilities. 

a. The Executive Director has overall respcasibility for this program 
and for assuring that there is a continuing ooordination and assessment .:>£ 
the activities designed to effectuate its purpose. 
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( l) ls responsible for issuing, overseeing and coordinating ~ ll 
of the inplementi.D3 procedures ard activities camdssi~e. The Director 
of Persa:mel. will furnish ai:propriate infoanation and advice to counselors, 
supervisors and Eftl)loyees, and assist in developing and malting refenals 
to appropriate treatment and rehabilitation facilities. 

(2) Is respcasil>le for select..ing and trai.."ling t..'O counselors for 
the Headquarters Offices, one fran am:>ng the AFGE Locals• n:minees and one 
representing the p?Qfessional staff. 

(3) Is resp:nsible for appointing a qualified enpl.oyee as 
Pn:lqram Mn.i.ni.sttator to issue infcmi&tion to the Counse.lcr(s), schedule 
appropriate training an::1 meetings, and prepare statistical reprts 
(see para l-4e). 

( 4) Is responsible for conferring, consulting, and where appropriate, 
negotiating with recognized labor organizat.i.als with regard to the developnent, 
and iqllanentation of this program. 

c. Regional Mninistrators are authorized to take necessary steps to 
iltpl.ement ~s pt031am in t.heir respective organizatimal units. Eaeh Regional 
>anini.strator shall appoint met'ltJer ( s) of his or her st.aff wh::> will serve as 
CD.mselor(s) and OJardi.nate loc:al operaticns of this program in his or her 
region. The Reg:U:nal. Admin.i.strator is responsil:>le for insuring that the 
Office of Personnel has a current listl. ~of the name(s) of the c.amselor{s) 
in his or her re;iion and for insuring that those naninated receive counsel.or 
training. 

. d. Division Di.rEctors, Office Heads and Supervisors are res~ible for 
being alert to obse:ving When px>r ""°rk, errors in judc;ment and perfontance, 
excessive ard/or unaut:h:>ri.zed absences, suggest the possibility that an enployee 
a::W.d be afflicted with ala::h:>lism or a. dxu9 aruse problem, am, in consultation 
with designated counselors an::l with the Director of Personnel, for determining 
what spec::if ic steps shoul.d be taken to CX'lnfi.rm 'Whether an eaployee actually 
is afflicted with a drug ·Or alcohol abJse problem. While the inmediate 
supervisor, as the person with the closest relationship to an El1ployee is 
in the best position to rec:x:>gnize the possible existence of a problem that 
nay be caused by d.rinlting or drug abuse, he or she is not resp::xlSible far 
clia.grX>Sll-a drug abuse or al~lism, but rather for plttin; in notion an 
appropriate referral to c:arpet.ent medic:a.l authority to nake such a ctiagnosis. 
Specifically, supervisors should: 

(l) Ooc::tDent specific instances where an en;>loyee's work performance, 
behavior or attendance fails tO meet minimJm standards or ~re the ertpl.O)'ee' s 
i:att.ern of perfor.inanoe appears to be deteriorating. 

(2) Advise medical ard/or oounse.l.in9 personnel of the estployee's 
· problem, and the p:>Ssibili ty of a referral to them. Supervisors must be a!:>le 

I 
to describe ~vior ~ ~ese personnel but. should i:ot attempt.~ ~agnose or 
draw conclusi.ons. nus is a medical ard/or counseli.ng responsibl.ll.ty. 
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(3) Caiduct an interview with t.he enployee focusing on poor work 
i:.erfocnance and inform the enployee of available counseling services in the 
event p:or perfo:cmance is caused by art'f personal or heal.th problem. 

(4) If the enployee refuses help, and performance continues to be 
unsatisfactory. provide a firm choice between accepting Comti.ssion assistance 
through counseling or professional di~is of his or her problem, and 
cooperation. in treatment if indicated, or accepting c...OUr.&Sequences provided 
for unsatisfactory perfornance. 

{S) Supervisors are in a positioo to realize the existence of a 
problem dealing with alcohol or drugs~ ~ver, supervisors slDuld not diagnose 
or label an employee• s problem. This is the functioo of the ~ician. In 
exerc:isjng their resp:::;insi.bilities, supervisors nust fOcus on job per.fomance. 
However, direct confrontation or discussioo of a drug or alcx:h::>l prd:>lem with 
an enpl.oyee '#OU!.d l:.>e ag>ropriate un:ler the follo.i1ing circumstanc:es: 

(a) When an enployee does rot appear to be in full control 
of his faculties. The supervisor should .imre:iiately inquire about his or 
her physical condition but should be aware that a~e symptans usJally 
related to alcci'lol or drug use can apply to other health problems as -.well. 
Infonnation on such cases should be relayed to the health unit and the eq>.loyee 
should be referred to the health unit for diagoosis and emergency treatment. 
Where indicated, the enployee should be referred to a private physician or 
camunity health services. In the event such cases ul.tinately are det.eimined 
to have steamed fran abuse of alcohol or drugs, supervisors sh:::luld discuss 
the fac+"...s of the situation with the enpl.oyee and refQ.r him or her for C01mSeling. 

(b} ~en an emp.loyee is apparently involved in illegal 
activities related to dru9s or engaged in: 

.! Criminal cxinduct directed exclusively tOHard hi.'TSelf 
or herself - such as the use 0£ drugs or alcohol ~le on the job causing a 
deteITing effect on their "-'Ork capacity - supervisors shall inform the en;>loyee 
of the facts known, similarly ai;:prise the counselor or program administrator, 
and ref er t.he ercployee for counseling. Supervisors should be careful not to 
elicit or e.11ter-...a.in fran the enployee any specificity or det.ail as to ti.~ 
nature of any illegal activity or conduct involved: 

1, When managenent has good reason to believe an etployee 
is involved i.n criminal conduct directed toward or potentially hannful to the 
person or property of others - such as selling drugs or stealing to SUPfOrt. 
a drug habit - supervisors have an obligation first to these persons or 
properties, and then to the enployee. They nay therefore, first rep:>rt the 
facts~ to law enforcerent authorities: such reports should be made through 
their Division Direct.or/Office Head or Reqiooal Administrator 'Wtlo will advise 
the Director of Personnel of the act.ion(s) being taJcen. Subsequently, supervisors 
should take appropriate action: first insuring that this action Will not interfere 
with the efforts of law enforcement authorities. 
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( 6) Be aware ~t Public Law 92-255 requires agerx::ies to neint.ain 
· trea~t and rehabilitatial programs: it does not ~ agencies or their 
personnel with any respcnsibility for seeking out i.nfarmatiCXl oo illegal ezployee 
activities for the ~e of reporting it to law enfor'oen8lt authorities. Neither, 
ha,.iever, does the statute justify supervisory failure or, indeed, fail.ure of arry 
Federal employee to rey.ort such activity to respoosible authorities, ...neri it is 
directed against or potentially harmful to the person or property of others. 

e. Program .Aani.n.istrators. F.ach A & nt\. Program shall be managed 1'}r a 
program administrator. The pzogram administrator nay be a regular eaployee assigned 
on a full-time or part-time basis. In the absence of a regular enployee with 
the neces$ary skills who is able to UBke a p::>rtion of his or her tine available, 
the program will be canpletely maintained by the Office of PerSCl'mel. Individuals 
aflX>i,nted as program aantnistrator nust be allocated sufficient Officia:'. tiJne to 
effectively inpiement the policy and program, including estaDl.ishir¥J liaison with 
carnu."lity treatm:mt and rehabilitation facilities, arran;ing for supervisory 
training and cocrlucting oounsel.ing sessions with eraployees am supervisors as 
required. The program administrator will be responsible for: 

( l ) Developing and maintaining a list of local camunity resources 
for the referral of enployees seeking assistance. 

(2 ) Ensuring an orderly and speedy referral to treatment of enployees 
referred, or vol untarily seeking assistance. 

( 3 ) Assuring that all necessacy training for supeni-c=nrs and 
ccunselo r-s is corrlucted. 

(4 ) Monitoring and evaluating the ope.ratioo of the pLogtam. 

(5) Maintainill9 necessary records and filing rep:>ns as required. 

f. Counselors. Depending up:in the nunter and. locations of errployees, 
and whetlier the program aCkni.ni.st.rator is full-time or part-time, A & tlA 
counselors may be a,PIX>inted. The counselor is responsible for; 

( l ) Referring enployees identified as shewing decl.ini.ng "'°rk 
p:rforrnance to professional rehabilitative assistance. 

(2) Advisin9 supervisors of enployee ptogress, if the f!!IP].oyee was 
referred by t:he supervisor, witllout breaking confidence with the ernploy·"'e· 

(a) I n the case of drug aruse comseling, counselors shall 
n::>t disc l ose information concerning the ill.egal activities of Uleir clients 
t o law enforcemmt a ut:hori ties, and sloll.d ~ seek to obtain infonraticm 
relating t o c r imes o r cr.iminal. conduct £ran their c lients. Penalties for suc::h 
discl osures a re contained in 42 CFR Part 2 (see attacl'rtlent l, Sect.ion 2.14) • 

- --- - - -- ---- --- --- ------- -- --------- - - - - - - - -- - - ~ - - - -
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(b) Counselors are not. required to accept individuals 'Wl'1o 
persist in discussing illegal activities. If informatiai is disclosed. on a 
planned illegal ac:t.i vi ty against others, the counselor should advise the 
enployee that continued disclosure will result in tenninaticn of camseling. 
Should tei:mination occur, the c:cunselor shall, if the enployee was referred 
by management, advise management of the termination of services. 

1-5 

9. Enployees ....no suspect they nay have an alcohol or drug al:luse problen, 
even in the early stages, are encoura9f!d to voluntarily seek counseling 
infomation on a ccnfidential bc:!sis by contacting the indi. vi.duals designated 
to provide such services. They are responsible for ~rking cooperatively 
with the nanagemant officials o:>ncemed. .in undertaking the rehabilitation 
treatment or services made available to them. 
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2-1 • General. For the purpose of oonfidentiali ty this regulation is intended 
to strike a ba.l.a.."'lCe between the recognized need for privacy and anOnymity on 
the part 0£ those -no obtain treatment,, on the one hand, and other values that 
sanetimes conflict 'With the achievement of this goal. They are applicable, not 
only to Federal alcc::holism and drug abuse programs, but also, in nost cases, to 
ccmruni ty resources utilized by the camu.ssion (see attachrtelt 1, Section 2 .12) • 

a. The laW requires that infornation relating to the identity, diagnosis, 
prognosis or treatJnent of any patient, which is maintained in connection 
with an alcohol or drug al:use prevention function, is confidential and may 
be released only under.such circumstances and for such purposes as authorized. 
by PL 93-282. 

b. 'I\..10 types of disclosure of information are covered by this regulation: 

{l) Disclosure with patient consent (attachment 1, Subpart C), and 

(2) Disclosure with:lut patient consent {attachment 1, Subpart D, 
including disclosure authorized by court order Subpart E.) 

c. As a general rule, information covered by 42 CFR Part 2 should be 
treated as confide."ltial. It may only be disclosed as authorize:!. in t.his regulation, 
and may not otherwise be divulged even in any civil, criminal, administrative, 
or legislative proceeding. 

2-2. ~ications Not. CDnstituti.ng Disclosure. The follOtli.ng types 
of cormunications do not constitute disclosure of records: 

a. Ccmru."'lications within a program between or anong personnel having 
a need for such infornation in ex>nnect.ion with their official duties. Generally, 
this 'WOuld i.'1clude OOTmJnications arrong medical or health personnel, counselors, 
an6 program adm.i.'1istrators. 

b. camunications 'bebl.leen a program and a q:.:ialified se?Vice organization 
or i."'lfor:ration needed by the organization to perfor.n its services to 'the program. 
Sane exarrples of such service organizations would be: 

{ l) A calSOrtium which has o:>ntratted to offer diagnost.ic, 
rehabilitative and/or referral services for enployees, and 

(2) A laroratory performing urinalysis services. 

c. camunications which include neither patient identifying information, 
identifying n\mlbers, mr symb:?ls assigned by the program to patient.s {e.g., the 
annual report to the Office of Personnel Ma:nagenent). 
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2-3. Disclosure Without COnsent. \llhether or not the patient gives his or her 
written consent, the content. of the record may be disclosed: 

a. To nedl.cal persormel to the extent necessary to meet a bona fide 
medical emergency {see attachment l, Section 2. 51). 

b. To qualified personnel for the plr}X>se of cxxlductin; scientific 
research, management audits, financial aunts, or p:ogx!!1!,_ eval.uaticn, 
but such _persormel may not identify directly or :irxlirectl.y, any individual. 
patient in any report 0£ such researC:h, audit, or evaluatiai, or otherwise 
disclose patient identities in any manner (see attadnent 1, Seeticn 2.52). 

c. If authorized by an aeropr:iate order of a court (attadsnent l, 
Section 2.61), or c:ntpetent jurisclictioo granted after applicatic:n show:ing good 
cause therefore. In assessing gooci cause the court shall weigh the public interest 
and the need for disclosure against the injury to the patient, to the Ji1ysiei.an
patient relationship, and to the treatment services. u~ the granting Of such 
order, the coort., in determining the extent to which any disclosure of al.l or 
any part of any record is necessary, shall i.np:lse appropriate sa£eguazds against. 
unaut:lx:>rized disclosure. 

2-4. Disclosure With Cl:lnsent. 

a. Circumstances in which disclosure may be made with the patient• e ecnsent. 
'l'hese c:ironstances· are described in the folla.dng sections of attacl11ast l. 

(1) 2.16 - lncatptent and deceased patients 
(2) 2 .33 - Diagnosis, treaorent and rehal:>ilitaticxi 
(3} 2.34 - Prevention of certain rrultiple enrollments 
(4) 2.35 - Legal counsel for patient 
(S) 2.36 - Patient•s family and others 
(6) 2.37 - Third-party payers and f\n:ii.ng scurces 
( 7) 2. 38 - ~1oyers and enployment agencies 
(8) 2.39 - criminal justice systen 
(9) 2.40 - Situatioos not otl'lendse provided for 

b. Fenn of Consent. Coosent for disclosure nust be in writing and 
nust contain the foll~: 

(1} The name of the coonselor or program administrator which 
is to nake the disclosure. 

( 2) The name or title of the person or organ:i.zat:ial to whi..<:h 
disclosure is to be made. 

(3) The name of the patient. 

(4} The p.u:p:>se or need for the disclosure. 

( 5) The ext.ent or nature of information to be disclosed. 

) 
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( 6) A statanent that the coosent is subject to revccation at any 
t..im= except to the extent that action has been taken in reliance therea.-, and 
a specificat.ion of the date, event, or corrlition upon whl.ch it will expire 
without express revoc::atioo. 

( 7) The date on which the consent is signed. 

(8) Ti,e signature of the patient. 

OOI'E: Atta( :ment.s 2 and 3, included in this regulation, contain soc Form 1994, 
Consent for Release of Patient Information, and, SEC Fo:an 1995, Release of Patient 
Infonaatior. Form Letter. Both of ~ch nust be used to record and release 
confidential patient information. 

2-5. Role of the Supervisor. Supervisors• ootes are not subject to the require
ments of 42 CFR Part 2 (Ccnfidentiality Regulations) since supervisors, as such, 
are not perfonni.ng an alcohol abuse or drug abuse prevention function: their 
ma.in concern is deterioration of job performance. Discussion of enpl.ayee 
proble:rs by supervisors with persons not. having a ·need to knorw, is _bt;wevP.r, 
discouraoe:l on gt'Olll'Xls of ethics and good supervisory practice. Title 42 CFR 
Pan 2 prohibits persons perfonning an alcohol abuse or drug al:use preventicn 
fulx:tion (i.e., medical staff, Aloc:h::>l & Drug Ablse Program MD.i.nistrator, 
counselor{s), and Personnel Specialist.Cs) fran disclosing infonmtion obtained 
as a result of the perfornance of that function to unauthorized persalS (which 
includes supervisors) ·w:i.~ the written consent of the Enpl.oyee. In other 
'WOrds, a supervisor, aft.er referring an employee to the program administrator 
or counsel : , cann:::>t. expect feedback on the enplcy-ee • s progress without his 
or her writ.:.en consent (see attachment 2, SEC Form 1994). If consent is given, 
the supervisor may not pass on the infornation received as a result of •bat 
consent to any other unauthorized person (~ch includes his or her supervisor) 
w:i.~oot t.'"ie signing of a separate consent (attachment. 3, SEC Fonn 1995). M::>re 
than one c:onsent, ~er, may be contained in a single consent form as long 
as the requi.remants for ex>nsent are met (see attachnent 1, Sect:i.on 2 • 31 ) • 
Supervisors may, and should, continue to provide program personnel with informa
tion alx>ut the job performance of errployees referred to the program, regardless 
of whether or not consent is obtained for feedback £ran the pzog1am. 

2-6. Relationship to Disci_pli.nary Actioos. Attachment l, Section 2.13(a) 
provides 'that patient information may be disclosed only as authorized, and may 
not otl1erw.ise be divulged :in any civil, criminal, administrative or legislative 
proceeding conducted by any Federal, State or local aut.rority. Therefore, management 
may not require an alcc:hol or d.n:ig abuse prevention function to release patient 
information for use in a disciplinary situaticn. However, attachment 1, Section 
2.40 permits the release of such inforrretion in such proceedings, with the patient's 
prior written cc:nsent, when in the judgement of the alcohol or drug abuse program 
administrator the o:xisent was voluntarily 9iven. the disclosure will not be harmful. 
to the patient, the progi:am, or their relatiaiship. Thus, the patient may have 
pertinent info:rrration released in a disciplinary proceeding 'Where these criteria 
are met. Conversely, management must presume that, where an etpl.oyee does not 
present such a disclosure i."l a disciplinary situation, the criteria for release 
have not been net. In any case, disciplinary action should always be based on 
job be.~vior or performance problems, not progress, or lack thereof, in a 
re."'labilitative program. 
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2-7. Elig!kility for D:i.Jsahility Ret.iranent. · Title 42 CFR Part. 2, Section 2.40 
allows for the release of information with~ patient•s written consent when 
in the ~t of the alcchol or drug abuse program administrator, the ~t 
was given vol\Zltarily, and the disclosure will not. ca.use hann to the patient, 
the program, or their relati.cnship. ~Which might properly ooeas~ 
disclosure under this section includes establishir¥.J eligibility for disability 
retirement benefits. 

2-8. Dlpl.oynent Cknsideratioo. Attachment l., section 2.38, all°"'5 for the 
tel.ease of infome.t.i.~ to a pro&pective enployer with the patient's 11«itten 
consent. Such infOll1Bticxa may be requeste:i c:nl.y ~ the applicant is otheNise 
krom to the enployer as having a history of alcohol or drug ablse. ·1t may 
not be requested for the p:a:pose of ascertaining Whether an applicant has 
ever had sueh pxoblems. · 

-----------·---
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3-1. Supervisor's Perfornance Notes. In order to deal fairly with an enployee 
Whose perfonnance is deteriorating, it is essential. that supervisors mUntam 
da~y docunentation fo:using on the enployee' s job perfomance. SUch 
cklc\J'nentati.al allows patterns and frequencies to be factually determined and 
accurately recalled in later discussions with the enployee. &.lch records are 
not for persormel files, but are merely referenoes for supervisors. These 
records nust be destroyed by the supetvisor When 1=hey have served their 
p.u:pose. 

3-2 Program ~tor/o:iunselor(s) Records. ProgJ:am administrator and or 
ooumelor(s) will naintain statistical data Cll OPM FOJ:m 1210, (Fe:ieral Enployee 
Health & Cb.mselinJ PJ:u;JLdiilS - Annual Report) to be sutmitted to· the Director 
of Persoonel semi-annually (by Janua.cy 10 and July 10 of each year). 'nlis 
report should contain the fol~ i.rifo:rmation: 

a. 'Ihe nuneer of enployees referred for counsel.i.D; and rehabilitative 
assistance, categorized by p.rcblem areas as follows: 

. ( l) Al.cx:h:>l. 

(2) Drug Abuse. 

( 3 )- Mem:al or Dmtialal.. 

(4) Other. 

. b. The nuneer of enployees ~e performance inproved because of 
assistance in each of the above.categories. 

c:. care nust be taken to ensure that these records are purely statistical 
and do not identify individuals. 

d. Additional. records with regard to cployee referrals may be necessacy 
and may be established by the program aCininistrator or c.nmselor( s) to reoord 
appointments made for the enployee, ~they are kept. and if referrm 
by nanagement., and ~r they have notified the supervisors of progress 
(see attachnent 4, SEX:: Form 1993, Alo:Xiol and Drug Abuse caifide.ntial Client 
Record). In any event, auy mi.ninum anomt of records amolutely necessary 
for rep::>rting and foll.CM up sboW.d be maintained. These rec::ords are subject 
to the requirements of Public Law 92-255, Section 408 as amended by Public 
Law 93-282 if they deal with drug counseling, and Public Law 91~16 Sect.icn 
333 as aneXled by Public Law 93-282 if they deal with alcchol abuse counseling. 
They must be destroyed when they have served their p.irp:>se, but in no ease 
s'hc:W.d such records be naintained longer than two years after the enployee 
is c:onsidered to be rehabilitated. 
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3-3. Medical Records. Medical records of arplayees are naintai.ned by the 
health urut.s or by the enployee•s cwn pbysici.an. 

a. Records cxntai.ning nedi.c:al infomation and reports nust be maintained 
according to requirements prescrj,l)ed by FPH Chapter 293, Sulxtlapt.er 3-3. 

b. Records on enployees Who have been referred for c:amsel.ing ~ 
by medical persamel, or other ccunseling specialists llllSt be Jlllinta.ined 
in the strictest. a:nfidenee and afforded the same security accessil:>ility 
restrieticns provided for medical records. 

c. Maintenance and disc:losure of medic::al/counselir¥J records are governed 
by the requirenents of Public La#' 92-255, Sect.ic:m 408 as arnerded by Public 
Law 93-282, Section 333 of Public Law 91~16 as anended by Public tai 93-282 
~ :-:plementing regulatiau> issued by the Public a.al.th service (see attac::tnent l}. 

~.~ 
RIOWID J. ~,.Dir~-~ 
Office of Administrative SerVices 

------------------ ---------------- - - - - - - - - - - - -- - - - - - - - - - - - - -
--------

------
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CONSENT FOR RELEASE OF PATIENT INFORMATION 

A2-l 

U.S. Securities & Exchange Commission Alcohol & Drug Abuse Program 

I, ------------------------' hereby c::alSent that (name of pa-:i.ent) 

(program acr.u.rti.strat.~r/cou."\Selor making disclos~e) 

follOJi.."'19 i. "\format.i01 

arXl that: this infoma-:ion is necessary for ...---...... ..------------
Creascn(s) 

This consent. will expi:-e on: 
(da:.e, event, or condition) 

I realize Chat this consent is subject to revocation at any time except to the 
extent that action has been t.ake:n in reliance UJX'O t.'U.s CClnSent. 

(Si9flcllture of patient.) (Daie°) 

(Si9fla~ure H reqi.:ired of: Parent or Guardian/Attorney or t..egal. CCUnsel) (Datel 
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RELEASE OF PATIENT INFORMATION 
U.S. Securities & Exchange Commission AJcohOJ & Drug Abuse Program 

{official ?Mkin; the discl.O&ure) 

'1th 

A3-l 

(nasne and ~it.le of the person and organization discl.o&ure is being made tc) 

tn aocordanc:e with the attached S!x: ra:m 1994 .. ~!: for the Release of 
Patient lnftm!ation .. " we have released infot1ration to )'Ql en.: 

°Cpat.i.ent • s neme) . (date) 

'nU.L informa.t.i.cn hills been disclosed to yo.l frcm recxm:ls whr:>se ccof.:i.dentialit.y is 
prot.ec:ted by Federal law. Federal t't19Wat.icns (42 aR Part 2) proh.ibit you fran 
lt8k.ing any further disclosure of it without ~ specific written c:cnsenc of t.he 
person to when\ i1; pertains, or as othenrise permi~ted by such r~tiQns. A 
~ &U'thorUauen for the releue of medical or other infonat.ion is ror 
sufficient for; this plrpD&e. 

SE:C: lt9S 16-Ul 

------------- - ---- -------------
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.CONFIDENTIAL CLIENT RECORD 

U.S. Securities & Exchang~ Commission Alcohol & Drug Abuse Program 

The solicitation of this information is auttlorized by me Comprehensive Alcohol Abu£e and Alcoholism Prfftntion Tl'ntment 
and Rehabilitation Act of 1970 {42 USC 45821 and the Drug Abu1e Of1ia end Treatmimt Act·Of 1972 (21USC1175), tlnd 
is voluntary. The information *ill be used in the Securities aftd Exchange Commission's Aleohol ~ Dt\19 ~ ProgrWn. 
~"will be lctpt confidefttial in accordan~ with the Privacy Act of 1974 (5 USC 552a} and Confidefttiality of A1eohol .nd 
Drug Abuse Patient Records r1Pgulation C42 CFR Part 2J. Failu"1 to Provide '!tie infonnttion m-v de'CritnenQlly afteet ~ 
employee's P1rticipa1ion in the Program. 

Accounting. handling and storage of this document stiall be in aecordan~ with the Privacy Act Security Retulations for 
Svsums of Records. As a minimum. it Should be nom:t when unattended in a lockable c.binet or enc:lmure. 

l. ~loyee Ide:'lt.ifier: 2. Divisioo/Office: 

3. .Phone N\Sli:ler: 4. Opening Date: 

5. Prirrary refe..""Tal mace by: 6. De.~: 

0 SUperviscr o~rl<er 0 Personnel Office 00ther 
0Self 0Family D Health unit 

7. Reason referral was macle: 

0 lJnsatisfae":.ory "'°rk perfor.ia."lC:e D Other 

8. Drployee prilra-ry problerr. on i:-..:itial int.erView with .Prcgram ~tor/COUnselor: 

D Alcohol Related 0 Me.nt.a.l Health 00ther 
D Drus Rela't.ee D Urxietermined 

9. Refer::-ee t.o: Date referred: 
{ orga.~at.ion) 

10. D!ployee prinary problem as ciiag:nosed by referral center 

0 Alcohcl Relat.ee 0 Mental Health 00ther 
0 Dr"'.J9 Relate<: D undet.e:mined 

ll. Sixt.y day evaluation. Performance repon.ed by: (please c:armerrt) 

a. Refe.--ral 5e..'"Viee: 

b. Si..::iervisor: 

c:. Pro;ram Aani."'..is~"'a~r: 

S.£: 1993 u. 371 

. 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Administrative and Personnel Management 
Washington, D.C. 20549 

POPPS 6-920.B 
September 7, 1993 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 920.B 

SENIOR EXECUTIVE SERVICE 
PERFORMANCE APPRAISAL SYSTEM 

1. PURPOSE. This Chapter describes the Securities and Exchange 
Commission's policies and procedures for appraising perfonnance of Senior Executive 
Service (SES) employees. 

2. POLICY. The SES Performance Appraisal System provides for active 
participation by senior executives in establishing standards, periodic appraisals of job 
performance, and use of performance appraisal results as a basis for decisions to give 
awards and bonuses, train, reassign, adjust base pay, retain, recertify, and remove 
senior executives from the SES. 

3. SCOPE. This Performance Appraisal System applies to all senior executives 
who occupy SES positions including career, noncareer, and SES limited appointees. 

4. AUTHORITY. Title 5, U.S. Code S U.S.C. 43114314 provides for the 
establishment of SES performance appraisal systems and for appraisal of the 
performance of senior executives (as defined in 5 U.S.C. 3132(a)). In addition, 
5 CFR. 430. Subpart C and FPM Supplement 920-1 describe requirements for SES 
performance appraisal systems. 

S. DEFINITIONS. 

A. Appraisal Period. Normally the 12 month fiscal year from October 1 
through September 30, or the part thereof in which the senior executive served in the 
SES. Final appraisals and performance awards are based on performance rendered 
during the rating period. A senior executive must have served a minimum of 120 
days in an SES position before being eligible for a rating. Where an adequate basis 
exists on which to appraise and rate a senior executive, the Chairman may terminate 
the normal rating period to pennit the assignment of a rating. When a rating of 
record cannot be prepared on September 30, the appraisal period shall be extended 
for the amount of time necessary to meet the minimum appraisal period7 at which 
time a rating of record shall be prepared. 

B. Critical 1ob Element. A component of a position consisting of one or 
more duties and responsibilities which contributes towaid accomplishing 
organizational goals and objectives and which is of such importance that 
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unsatisfactory performance on the element would result in unsatisfactory performance 
in the position. 

C. Initial Rating. The summary rating assigned to the senior executive by 
his or her rating official and provided to the Performance Review Board (PRB). 

D. Non~Critical Job Element. A component of an employee's position 
which does not meet the definition of a critical element but is of sufficient importance 
to warrant written appraisal. Non-critical elements are optional. 

E. Official Rating. The final summary rating assigned by the Chairman, 
as the appointing authority, or his or her designee, after the recommendations of the 
PRB have been considered. The official rating is the rating of record. 

F. Performance Plan. The aggregation of all of the senior executive's 
written critical and non-critical job elements and performance standards developed in 
writing for each position for the appraisal period or any detail or temporary 
assignment of 120 days or longer. 

G. Performance Standards. The written performance standards that 
identify the level of achievem~nt required for minimally satisfactory, fully successful, 
and exceeds fully successful performance established by management for the duties 
and responsibilities of the position or group of positions. Performanc.e standards may 
include, but are not limited to, factors such as quantity, quality, cost efficiency, 
timeliness, and manner of performance. 

H. Progress Review. A review of the senior executive's progress toward 
achieving the performance standards, which is not in itself a rating. 

I. Rating Official. The official, usually the immediate supervisor, who 
initially appraises the employee's perfonnance and recommends the initial rating of 
record or summary rating. 

J. Summary Rating. The written record of the appraisal of each critical 
and non-critical job elements and the assignment of an overall rating level. An 
"interim• summary rating normally is given when a senior executive is detailed or 
changes positions within a rating period, and it is used as input to the annual official 
rating. 

6. RESPONSIBILITIES. 

A. The Chairman is responsible for all final performance ratings of senior 
executives and for providing. overall direction to the SES Performance Appraisal 
program. 
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B. The Executive Resources Board (ERB) provides overall direction for the 
SES program and applicable policies and reviews the operation of the performance 
appraisal system in the context of the total SES program. 

C. The Performance Review Board (PRB) makes recommendations to the 
Chairman on the performance of senior executives in the agency and assures 
consistency, stability and objectivity in the performance appraisal process. The PRB 
consists of three principal members appointed by the Chairman. At least one 
alternate member also will be appointed to serve in the event a principal member 
cannot serve due to absence or disqualification. As required by law? the appointment 
of individuals who serve as members of the PRB will be published in the Federal 
Reiister. 

D. The Office of the Executive Director (OED) is responsible for 
overseeing the SES program under the direction of the Chairman and for coordinating 
operations of the ERB and the PRB. 

E. The Office of Administrative and Personnel Management (OAPM) is 
responsible for providing training, orientation, and information on the performance 
appraisal process to all senior executives. OAPM will evaluate the system for 
effectiveness periodically, as part of the Personnel Management Evaluation {PME) 
program (see POPPS Chapter 275.A). A copy of any written program evaluation 
will be furnished to the Chair of the ERB and the OED. 

F. Supervisors, as rating officials, are responsible for establishing job-
related performance plans and expectations/standards for senior executives under their 
supervision and for communicating them to these senior executives. 

G. Senior executives must provide input in the setting of individual and 
organizational standards with their rating official. · 

1.. CONTENT OF PERFORMANCE PLANS. The performance appraisal 
period will be from October 1 through September 30 of each year, unless adjusted 
due to individual circumstances. Performance plans will be developed in advance of 
or within 30 days cf the beginning of each appraisal pericxl, · or within 30 days of 
assignment to a new position. Job elements and performance standards shall be 
established for each senior executive> consistent with the assigned duties and 
responsibilities of the position. Performance plans may differ for positions which 
have similar duties and responsibilities, but the plans must be job related and 
appropriate for eacll senior executive. For senior executives new to a position, the 
rating official is responsible for discussing performance plans with the senior 
executive at a reasonable time after the employee begins work normally no later than 
30 days after the senior executive begins working for the rating official. Each 
performance plan must identify: 

A. Job Elements. All jobs will have at least three critical elements, with 
four to eight elements being the norm. Identified critical elements will include those 
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required for a given rating period by the SEC (e.g., EEO/HRM critical element, as 
required by POPPS Chapter 430.B) and/or by the major organizational unit within the 
agency. Additional elements will be specified by the rating official or proposed by 
the employee. Non-critical elements are optional. 

B. Priority Weights. The priority weight of each element wiil be 
determined by the rating official such that the sum of the weights of all elements 
(critical and non-critical) equal 100%. Critical elements must be given more weight 
than any non-critical elements. 

C. Performance Standards. The performance plans will specify what 
factors (e.g., quantity, quality, cost·efficiency, timeliness, and manner of 
performance) the rating official will use in judging perfonnance. The plans should 
indicate these factors in as objective, explicit and measurable terms as possible. Each 
element must have at lea.st three written petformance standards, descnl>ing the 
minimally satisfactory, fully successful~ and exceeds fully successful levels of 
performance. 

8. STEPS AND RESPONSIBILITIES FOR DEVEWPING PERFORMANCE 
PLANS. 

A. Job clements and performance standards of each senior executive will be 
established and documented on SEC 2331 (Page A), Section I, Job Elements and 
Performance Standards Worksheet. Performance plans will include individual and 
organizational performance requirements. Accomplishment of organizational 
objectives must be included in performance plans by incorporating objectives, goals, 
program plans, work plans, or by other similar means that account for program 
results. When developing performance plans; the following factors should be 
considered: 

1. Criticalifl'/Relevance. Have appropriate critical elements been 
identified? Axe the elements derived from the overall mission of the work unit? 

2. Comprehensiveness. Does the plan cover all of the senior 
executive's major duties and responsibilities? 

3. ClaritJ. Are critical elements and performance standards clearly 
and fully described? 

4. Measurability. Can achievements be measured (i.e., quantified or 
judged on quality or program impact) against the standards identified? 

S. Realism. Is it likely that opportunities will be there to perform at 
the different levels? 
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B. When the rating official provides the final performance plan to the 

senior executive, the senior executive should sign and date SEC 2331 (Coversheet), 
acknowledging that he or she has received the performance plan. 

C. It is managemenC s responsibility and right to determine the contents of 
the performance plan. If the senior executive and rating official disagree on the 
contents of the performance plan, the rating official and senior executive should 
attempt to resolve the disagreement on an informal basis. If this is not possible, the 
senior executive may request a review by the PRB. If the PRB does not agree with 
the performance plan, it will be returned to the rating official for modification. 

D. Each senior executive must be infonned orally or in writing of the 
approved performance plan at the beginning of each appraisal period. A written copy 
of the plan must be provided to the senior executive, normally within 30 days of the 
beginning of. the period. 

E. The original performance plan should be maintained by the 
Administrative Contact. A copy of each approved performance plan also must be 
submitted to the Associate Executive Director, OAPM at the same time it is provided 
to the· senior executive. 

9. ON-GOING PERFORMANCE AND PROGRESS REVIEWS. 

A. To be effective, the performance management process should be a 
continuous one carried on in a spirit of open, frequent and constructive · 
communication between the rating official and the senior executive. Senior 
executives must be given at least one formal progress review during the rating 
period, during which the rating official provides oral and/or written feedback on 
each job element and how the senior executive's work compares with the· 
established performance standards. Circumstances may require more frequent 
progress reviews. Rating officials are to document all progress reviews on SEC 
2331 (Coversheet) which should then be initialed by both the rating official and 
senior executive. 

B. . If circumstances affecting the work situation (e.g., changes in agency 
priorities and available resources) arise during the performance period7 expectations 
of performance for the remainder of the period may be added to, deleted from or 
modified in the performance plan.1 

a Examples of c.in:nmstanccs tha1 do uot constitute chmges that ~ 120 days under the new plan .re 
changes to weights, deleting of standaftb for Jack of opportunity to pedorm. delay of specified due da~ for 
wort assipments, and elabontion ~ or clarificaticm of existing standards. 
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10. Til\1E LIMITATIONS FOR SUMMARY RATING AND RATING OF 
RECORD. . 

A. Appraisal Period. Generally, a senior executive is considered to be 
ratable during an appraisal period if he or she has performed under at least one 
performance plan for 120 days or more during the period. Senior executives who 
complete at least 120 days under the same performance plan during the rating period 
must be given a summary rating for that period when they move out of the position 
for any reason other than changing pay plans. 2 Also, rating officials who move out 
of their position must complete summary ratings for each employee they supervise, 
provided the employee has completed 120 days under the same elements and 
penonnance standards. Such summary ratings shall be used in deriving the next 
rating of record.1 

1. If the senior executive has not performed under a plan for at least 
120 days by the end of the appraisal period, the appraisal period shall be extended 
until 120 days is reached. At that time> a rating of record must be prepared. 

2. Senior executives who are reassigned from one SES position to 
another SES position and have performed under a performance plan for 120 days will 
be given a summary rating by the losing supervisor~ and the gaining supervisor will 
complete the rating of reconf at the end of the rating period. 

3. Senior executives who have a change of supervisors and have 
performed under a performance plan for 120 days will be rated by both the previous 
and current rating official. This means that any supervisor who plans to leave the 
SEC or move to another -position within the SEC will appraise in writing his or her 
subordinates prior to exit clearance/transfer. The employee's supervisor of record 
(i.e., permanent supervisor) at the end of the appraisal period will be responsible for 
determining the employee's rating of record for the appraisal period. 

4. Senior executives who are on detail for 120 days or more during 
the appraisal ~riod also will be rated on their performance while on detail. When a 
senior executive is detailed outside of the agency, the Commission will make a 
reasonable effort to obtain appraisal infonnation from the outside organiution. Any 
information that is obtained shall be considered in deriving the senior executive's next 
rating of record. 

5. In the case of a career appointee, an appraisal and rating may not 
be made within 120 days after the beginning of a new Presidential Administration. 

: This aJso applies to executives who have l>eea reassigned or umsf'cmcl to a new agmcy. 

> For reduction in force purposes only. a S"Dl!Nt)' rat:ma is requUed after ac employee is dealote4 or '---'' 
reassigned for u111cc:eptable pedormanCe. This summary rating is due after the employee has perfoimed for 
120 days under elements and standanh in the new position. 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

POPPS 6-920.B September 7, 1993 

11. EVALUATING PERFORMANCE FOR SUMI\IARY RATING AND 
RATING OF RECORD. 

A. The rating official will review the previously determined performance 
standards of each critical and non-critical job element and will then review the 
information documenting the senior executive,s actual performance. Senior 
executives should provide their rating officials with input concerning their 
performance and the factors impacting on their performance as a means of enhancing 
the dialogue between the rating official and the senior executive. The rating official 
will consider this when preparing the narrative summary of the senior executive's 
performance accomplishments, which will be recorded on SEC 2331 (page B). 

7 

1. At the end of the rating period, each job element weight (as 
assigned at the beginning of the rating period or modified during progress reviews) 
will be multiplied by the performanre level rating score for that element. The sum of 
the products will be used to determine the senior executive's initial rating for the 
appraisal period. This will be recorded on SEC 2331 (page C). Ratings should be 
completed within 30 days of the end of the rating period. 

2. Five official rating levels are established under the system. The 
summary ratings and scores are shown below: . 

Individual Bement Numerical Summary 
Numerical Score for Rating Level Score 
Each Radm bevel Rati!lQ Level for Each Rating level 

5 Outstanding (01 450 to 600 

4 Exceeds Fully Successful (E) 380to 449 

3 Fully Successful (FSI 285 to 379 

2 Minimally Satistactorv CMS) 200 to 284 

1 Unsatisfactory CUI 100 to 199 or 
U in any critical element 

B. Forced Distributions. The agency may not prescribe a distn1>ution of 
ratings for any group of employees, including employees covered by the SES 
performance appraisal system. 

C. Considetation of Summary Ratings· and Progress Reviews. When 
determining the rating of record, rating officials must give consideration to all 
appropriate summary ratings given throughout the rating period. In addition, rating 
officials also should consider all progress reviews for the current position given 
throughout the rating period. Such consideration may include percent of rating period 
in each position, relative importance of each position or other appropriate criteria. 

D. Feedback. The rating official should discuss the initial rating with the 
senior executive and must provide him or her with a preliminary copy. The rating 
official also may want to discuss and document areas for future emphasis or training 
and development. The senior executive may indicate any intention to provide a 
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written response relating to any aspect of the rating and/or to request a review by a 
higher level official. · 

ll. REQUEST FOR WGBER LEVEL REVIEW. Senior executives may 
request a higher level review of an initial rating,' unless the rating official is the 
Chainnan.s 

A. The request for a higher level review must be submitted to the 
Executive Director within IO calendar days for the date the senior executive receives 
his or her initial rating. 

B. The Executive Director will appoint a senior executive at a higher level 
than the rating official to conduct a review, prior to PRB review. A senior executive 
in a higher level is identified as being either a senior executive in a higher 

· organizational level than the rating official, or the Chairman. 

C. If the Chairman is the only employee at a higher executive level than 
the rating official, the Chairman may designate an executive to perform the review, 
but must completely assess and approve any recommendations made by the designee. 
The final recommendations will carry the same weight as if the Chairman bad 
personally conducted the review-. This designee must be at a higher organi.7.ational 
level than the senior executive requesting review and may not be subordinate to the 
rating official. 

D. Reviewing officials must complete their review within 15 calendar days 
and written recommendations will be provided to the senior executives, rating 
officials and PRB. 

13. PROCESS FOR APPROVING APPRAISALS. 

A. Rating officials who have subordinates occupying SES positions assign 
initial ratings to these persons and submit written recommendations addressed to the 
Chairman of the PRB regarding proposed· adjustments in salary and/or the granting of 
monetary performance awards. These recommendations must be prioritized and the 
package is to be submitted to the Executive Director. 

B. The PRB reviews and evaluates. initial ratings by rating officials, written 
responses by senior executives, if any, and written reviews of initial ratings by 
higher-level executives, if such reviews were made. 

1. The rating official who furnished the initial appraisal of a senior 
executive or conducted a higher level review may not serve on a PRB which is 
evaluating the senior executive, nor may a PRB member participate in making 

4 Senior executives may not nquest a hlgber level review of interim summary min.gs or transfer of ntiJ1gs. 

' The executive may provide a written rmponse which will be considered during the PRB ieview process. 
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recommendations about his or her own appraisal or those of his or her division or 
office. Any PRB member may disqualify himself or herself for any reason. 

2. At least a majority (two of the three) of the members of the PRB 
acting on any given appraisal must be SES career appointees. To maintain PRB 
membership, PRB members must themselves have current performance summary 
ratings of at least •Fully Successful.• 

C. The PRB will send the ratings to the Chairman accompanied by its 
recommendation concerning the rating of each senior executive as follows; 

1. The Chairman should accept the proposed rating; or 

2. The Chairman should request that the rating official re-rate the 
employee because the rating principles he or she used are inconsistent with those of 
other rating officials. 

D. With respect to senior executives initially rated by the Chairman, the 
Board's role is to review the rating and any response by the senior executive, and to 
provide advice as to whether the Chairman's rating is procedurally adequate and is 
consistent with initial ratings by other rating officials in the agency. 

E. The Chairman, or designee, issues or approves all final ratings and 
decides all salary adjustments. 

9 

14. DISTRIBUTION OF RATING FORM AND RECORDS MAINTENANCE. 

A. A copy of SEC 2331 will be provided by the rating official to the senior 
executive. The original SEC 2331 for each employee will be sent to the Associate 
Executive Director, OAPM by the due date established each year by the PRB Chair. 
The SEC is required to report SES ratings to the Office of Personnel Management 
through the automated Central Personnel Data File by December 31 of each year. · 

B. An Employee Performance Folder (EPF) will be maintained for each 
senior executive by OAPM. Ratings of record and performance plans, as well as 
other performance related information, covering the most recent five years will be 
retained in the senior executive's performance folder. If he or she leaves the agency, 
perfonnance ratings and the plans on which the most recent five years ratings were 
based will be transferred with the individual or sent to the National Personnel 
Records Center. 

15. APPEALS. A performance appraisal and/or rating received by a senior 
executive, a reassignment to another SES position, or removal from the SES for 
reasons of performance cannot be appealed or grieved. However~ a career appointee 
may J:equest, and is entitled to, an informal hearing before an official designated by 
the Merit Systems Protection Board (MSPB). A request for an informal hearing must 
be made at least 15 days before any removal for reasons of performance. The 
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granting of this hearing does not give the career senior executive the right to initiate a 
fonnal appeal action with the MSPB or in any way delay the action being taken by 
the Chairman. 

16. USE OF APPRAISAL AND RATING INFORMATION. 

A. Impact Of Ratings On Recognition. The immediate purpose of the 
Performance Appraisal System is to identify levels of job performance and to 
recognize fully successful or higher levels by increasing base salary, granting 
monetary performance awards. and/or recommending senior executives for rank 
awards. -

B. Impact Of Ratings On Recertification. Supervisors consider 
performance ratings for the three preceding years, along with any awards and 
developmental activities, when deciding whether or not to recommend recertification 
for senior executives. Refer to POPPS Chapter 920.C~ Senior Executive Service 
Recertification Plan, for additional information. 

c. Training. 

1. Supervisors may request training to improve performance in a 
senior executive~s present job and for developmental purposes. ·The perfonnanc.e 
appraisal process should identify areas where remedial or developmental training may 
be necessary for an employee to meet or exceed specified perfonnance standards. 
Refer to· POPPS Chapter 410.A for additional information. 

2. The decision as to ~hether formal training would be appropriate 
to bring about needed improvement in job performance is made by the supervisor, 
subject to authorization by the OAPM Training Officer. Such fonnal training should 
be provided only when there is reasonable assurance that the training would improve 
performance in specific aspects of the job. . 

D. Unacceptable Performance. Supervisors must aid those senior 
executives rated below the fully successful level in improving performance. For 
those persons for whom additional training, assistance, or experience may not 
sufficiently overcome serious deficiencies, S U.S.C. 4314 requires several corrective 
forms of action: · 

1. Any senior executive who receives an •unsatisfactory• rating of 
record must be reassigned or transferred within> or removed from, the SES. 

2. Any senior executive who receives two •unsatisfactory• ratings of 
record in any period of five consecutive years must be removed from the SES. 

3. Any senior executive who twice in any period of three 
consecutive years receives less than a •fully successfur rating of record must be 
removed from the SES. 

---------------------------
- - - -- -- -- -- -- - - - - - - -- -- - - --

- -- - - - - --
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17. EFFECTS ON OTHER DOCUMENTS. This Chapter supersedes POPPS 
Chapter 920.B, dated September 9, 1991 and its Attachment, SECR 6-21, dated 
September 30, 1987 as amended. This Chapter is consistent with POPPS Chapter 
430.A, but is tailored for the Senior Executive Service. Refer to POPPS Chapter 
430.B, for the required EEOIHRM Job Element and Performance Standards. 
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18. OFFICE OF PRIMARY RESPONSmILITY. Office of Administrative and 
Personnel Management. 

Attachment: SEC 2331, Performance Management Record 

--------------- - - - - - - - - - - - - - - - - - - -
-------- -------- -----

--------------

------
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Position Review 

U.S. SECURITIES AND EXCHANGE COMMISSION 
PERFORMANCE MANAGEMENT RECORD 

AND INSTRUCTIONS 

• Performance Plan • Progress Review 

• Performance Appraisal • Performance Recognition 

Position Title:------------------------------------

Pay Plan, Series. Grade/Step:-----------------------------
Organization: ___________________________________ _ 

Rating Perm:----------------------------------
Covered By: 0 

D 

D 
or 

D 

~Milnagement 

and Recog1Rolr System 

Paper oopy of job elemen1S and ~standards attd/rx Wctk cbjectiYes attached. 

Elecironic ~of pb elemenls and~ stancjards and/of Mltk objecUYas weft! nnsmill8d en ----- and n!Ollipt by emptoyee 
was wrified elec:Wonic:ally on------

SUPERVISORY POSITION CERTIFICATION ANO" AUTHORIZA2TION OF PERFORMANCE PLAN 

D I l'lall& reviewed the posi1ion deSCripliOn of r1lCOfd and cef1ify 1hal it is (see inSlruetians): 

Aceufate: D Lass 1han , yean> oacs lna::il:u'a: D Mnar pan and .. d'lilnges atadwad. 

o "'• .. vein old; sencs D Mlljar ~:,..,.mus• be~.,"'° 
new ~ID~ OlflC8 ol Offic»cf Hiiman ~ M:anagement (OHRM) 
Human A.sources Mar\agemetlt ~ 45 day$. (If tis box is c:tledlad. please sand a 

phoei>capy of tis PIJil& 1D OHRM as soon as 
Signall.ns •• Cltleained.) 

D Tl'is pel'IOrmanc:e plan is a complete and accutate Slat.ecneat ct fie WOtk 1t\M will be 118 basis d fie empk:liyee's perfomwlCe asipaisal. 

APPROVAL 

EMPLOYEE ACKNOWLEDGEMENT 

M-f si9flatute only~ discussion oC 1\11. position 
deWipliotl and tecaipt and distU\.Sion ot the ~ plan. 
and does. tlOt necessariy si!Jrify agreern.nt 

PROGRESS REVIEW 
Ouring tlis progteSS review aadl jab element tm bean disamed. Al least cne llfD9'8SS nwi9w is required. 

llic>le: Aaac:ti Writf8n dc:lanama4ion '° tis ~ - needed. 

PRIVACY N;T STATEt.ENT~ Oi!;dosure of~ Social 5ecldJ ~on ti$ tonn is llOU*ry. The cunbet is liNcedwiOI YOU' namo in lie ollc:ial personnel 
<ecordS $)'S'9rl\ to ensure unique ideotilicalion at yow rec:otds. The $OGial security num1* d be used aollly »ensue acc:uratlll Ml!y of Y'D'll' ~fating 
into ~ auiomaled record system. 

sec 2331 (12192> 
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INSTRUCTIONS FOR COM!>LETING THE PERFORMANCE MANAGEMENT RECORD 

Supervisory Position Certilication and Authorization of Pertormance Plan 

H the position description (PO) is accurate and it is less than four years old, p>ease eheci< the appropriate box and 
no tunher action is required (make sure each employee has a copy of his or her position description}. 

If the PO is accurate and over four years old, contact your servicing classification specialist tor recertification 
procedures. If the PD is inaccurate. the rating official mus1 prepare a redescription and send it to the classification 
representative tor his or her review within 45 days. 

Section I ·Job Elements and PertormanC(l Standards Worksheet 

1. Attach the performance standards and/or walk objectives for each job element {employees should normally 
have 5·8 elements). 

2. Identify the job element of the employee's job. 
3. Specify if the element is critic.at or non-eritieal (check appropriate box). 
4. Assign a weighttothe job element to show the time devoted to ac:cortl)lishingthe element and/or its inlX>rtance. 

The total weight of all job elements in the plan must equal 100 (see space provided at top of page). 
S. Define what the element is intendedto acco"l>liSh, focusing on the overall result. and identtythe major activities 

or resulls needed to accomplish the performance element. For every job element there must be three written 
performance standards •Minimally Satisfactory; •Fully Successful; and ·exceedS Fuffy Successtur: These 
standards are to be written in outline or paragraph format. and should desat>e work p<Oducts or results 

· expected at each of the per1ormance levels. The standards may include, but are not limited to. factors such 
as quantity, quality, and timeliness. 

Section II - Performance Accofll)lishments 

Attach a description ot the accomplishments made by the e~oyee on each job element, by citing actual perfonnance 
COfll)2red to the performance standards. 

Section Ill· Per1ormance Summary and Rating 

1. List each element in the performance plan; indicate whether it is critical/non-critical and what weight has been 
assigned to it. If an e~oyee has not had a chance to petform in allot the element$. the rating oflicial should 
reallocate the weights to those elements in which the employee has had an opportunity to perform. 

2. AMign a rating tevettor eaeh element: (5) Outstanding, (4) Exceeds Fully Successful, (3) Fully Successtul, {2) 
Minimally Satisfactory. and (1) Unsatisfactory. The Rating Codes are as follows: O=Outstanding, E=Exeeetts 
FuUy Successful. FS=FuYy Successful, MS::Minimally Satisfactory, and U::Unsatisfactory. 

3. Score each element by multiplying the weight (sum of individual weights must total 100) by the rating level. The 
Score is equal to the Element Rating Score mult~lied by the Priority Weight for each Pel1ormanee Element 
The Total Score is the sum of the Individual Scores. 

4. After each element has been scored. compute the total score by summing an individual scores. The total score 
can range from 100 to 500. NOTE: If any Ctitical element is rated unsatisfadory, the overall rating is 
unsatisfactory. 

s. A completed copy of this fonn must be sent to OHRM along with the perfonnance accomplishments. 

The Performance Rating is completed bythe rating offlCial and the reviewing official concurs before the rating is discussed 
With the employee. All of the information doeumented is discussed with the employee at the fonnal appraisal meeting 
and a copy of the rating is given to the employee. The e f11)1oyee signs the form only to ad<nowledge that an appraisal 
meeting was held. 

If the efTl>loyee is dissatisfied with the initial rating. he or she must request written reco,,sideration by the reviewing official 
within ten calendar days of receipt. If the reviewing official changes a rating. he or she must documentthe reasons. A 
copy of the new rating must be given to the employee. 

Section IV - Performance Recognition 

The rating official complete$ any recommendations for pelfonnance awaRjS and foswards ii throu9h the reviewing offtdal 
to the proper Channels !or processing th& award. 

•" 

Section V • Performance Recognition for SES Employees 

The rating official completes any recommendatiOns tor performanoe awards.and. once the pn>per sigriatures have been 
obtained. forwatds it to the proper. channels tor processing 1he award. 

SEC 2331 (12132) -2· 
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Name: _____________ Division/Otfice: _______________ _ 

SECTION I· JOB ELEMENTS ANO PERFORMANCE STANOAAOS WORKSHEET Assigned Weight ___ _ 

D c~ D N<m-Critical 

Bement No. of __ _ 

(Use one form fOf each element. Use reverse side to con1inue c:onrent.) 

• A· 
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Name: _____ ________ C>Ms;on!Office: ____ ___ ________ _ 

Elemen No._of __ 

SECTION I · JOB ELEMENTS ANO PERFORMANCE STANDARDS WORKSHEET (Con1inued} 

SEC 2331 (12'92} 
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Name: --------------Division/Office: ________________ _ 

Section 11 - PERFORMANCE ACCOMPLISHMENTS: Please discuss employee's acconlpJishmeots in terms of each 
~ment. Continue on reverse and attach additional sheets if necessary. A co~leted copy of this page must be sent to 
the OHRM at the end of the rating period along with the compieted page C. 

sec 2331 11~2) - 8 -



For historical purposes only: the POPPS Manual 
11 was cancelled on November 17, 2015. 

Name: ____________ _ 

Section 11 • PERFORMANCE ACCOMPLISHMENTS (Continued) 

SEC 2331 (12192) 
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SECTION 1U ·PERFORMANCE SUMMARY AND RATING 

Oivision/Office: ------------

C4Dcal ar 
Non-Crilic:al 
(C 0tNC} 

Element 
Rating 
(1-5) 

TOTAL SCORE: 

Score 

Item 2. PERFORMANCe RA TING (Based on total score exeept that if a critical element is unsatisfactory. the overall rating 
is unsatisfactory.) 

_Mnimaly 
Safa:by 
(200-284) 

- Unsatisfactl)ty 
(100-199) 

_ves _No 

Section IV. PERFORMANCE RECOGNITION {See Section V on reverse side for SES employees) 

Alllmmmended Oually Slap Nr8ase {QSI) 0 (~ r.aling required} Applies ~tDGS amplo~. 
I expe<:l~'s ~ 1D COftinwall'6 kMll. 

Reoa111118nded Pei foi111W1Cle Awald 0 Applies t>GMa'6G$ ~. 
$ Of"'---

Ha&~ baerl piomo'8d wiltin 1'19 last 4 monlhs? If~. f'8 nding otficial shcUd conlac:t Iha s.vic:ing peisowlel speciaist in fle Office of Hwnan 
~QGS Management. 

_v .. No 

ReYiewtiig Ofticiars SigNliUii and 1liiii 

ORHMC«Se: 

PMAS EWLOYEes OHL V: If e.. llJCal score i5475cw ~ ..- f'8f<111i1gDtfieialllWisfles10.1WW1•••1d en UMSUa11y outsWdng petfcm1anG8 awatd of 10 '° 20'Y. 
C4 base pay. lorwwU aoopy Ol lhe $ling and judfi =t1c.1 twugh ~ cMnnels. (This Mad ftlqUifas ~by lhe Chairman.) 

SEC 2331 (12.492) -C· 
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Title: ______________ _ 

Section V - SES Employees Only · tnit~I Petforma~ Rating -----

1. Rating Officiaf Reeommendation(s} {Check appropriate bloek(s)J. 

Tota1 Soore -------

0 Perlorrnanc.teCated pay adjus~ (rate>---------- 0 ses 8onus $_ 0t "---

Rating Official Signature and Title Date 

2. Optional Higher Level Review (at e"1>1oyee's r~) 

Comments: 

Higher level Reviewer Recommendations: 

. . ·: 

Higher Level Reviewer Signawre and Title Date 

3. PRB Review 

PRS concurs with iniliaJ rating _Yes _No (explain below) 

PRB concurs with other recommendations _Yes _No (explain below) 

PRB Chairperson Signature Date 

4. Appointing Authority 

_Agree _ Disagree with PRB recommendations. If disagree. explain. 

Final Rating of Senior Executive 

o~ D ~ Flllf SUCC.SM D F1Aly Succlrstul 0 ~ Sun·•a ... ul D Utl I IN1• ll'IY 
. .. .. 

Appointing Authority Signatl.He (or OeSignee) ·bate 

sec Z33t (tv.12) • C2· 
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SECURITIES AND EXCHANGE COMMISSION 
Office of Human Resources Management 
Washington, D.C. 20549 

SECM 6-1, Personnel Operating Policies and Procedures (POPPS) 

Chapter 920.C 

SENIOR EXECIITIVE SERVICE 
RECERTIFICATION PLAN 

POPPS 6-920.C 
September 9, 1991 

1. PURPOsE. This chapter describes the Commission~s policies and procedures 
for recertifying career appointees in the Senior Executive Service (SES). Attached is 
a copy of SECR 6-22, dated August 30~ 1991, which is incorporated by reference 
into this policy. 

2. EFFECTS ON OTHER DOCUME~"'TS. The recertification forms are 
subject to the Privacy Act, which limits access to and establishes accountability 
procedures for authorized disclosure of personal information. Chapter 920.B on the 
SES performance appraisal describes a separate but complementary process. 

3. OmCE OF PRIMARY RESPONSmll.I1Y. Office of Human Resources 
Management. 

Joh nnocenti, Director 
0 ice of Human Resources Management 

7/y j'f I 
Date / I 

Attachment: 
SECR 6-22. dated August 30, 1991 

-- -·- ---- ---
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SECURITIES A.'1> EXCHA..~GE co~u.nssros 
omce or Human Resources Management 
\\·ashi.n&ton, D.C. 20549 

Human Resources Management · 

Aug 30, 1991 

SESIOR EXECUTIVE SER\'lCE RECERTIFICATION PIAN 

This regulation prescnoes policies and procedures governin' the CommiWon's re· 
certification of career appointees in the Senior Executive Semce. This regulation is 
intended to pro\'ide consistency and fai.ril~ in the recertification process. lt implements 
section 506 of the Ethics Reform Act of 1989 (Public Law 101·194, November 30. i989). 
which requires recertification every third year. (Title S U.S.C. 3393a) (5 CFR 213. 317. 359. 
842). It applies to all career SES appointees &t the Comm;ssion. 

Para Pagt' 

Chapter I · General Inf ormstion 
Policy . .... .. . . ... .. .. .......... . •... . . .. . . .......... l· 1 1· l 
Relationship to Annual Performance 

Appraisal Process .. . .... .. . .... . . ......... . ..... . . · .. ... 1·2 i· l 
Coverage . . .... . .......... ... . . . .. ...... ... ......... ..... 1-3 1- l 
Training ..• . .. . . .. ... · ..... ... .......... . . . .. . . ....... . ... 14 1·1 
Records .......... . .... . . ...... .. ........... . . . •..• . . . . 1·5 1-2 
Reporu and Evaluation . .. .. . ..... ......... .. ....•. _ ... .. .. 1·6 1·2 

Chapter l • Re-ce~i!icaticn Period 
Recertification Period . ...... .. . ..... . ....... ... ... ... ..... 2-1 2-1 
Reserved ... ....... ... .. . .. . . . ...... . . .... .... . .. ... ... 2·2 2· l 

Chapter 3. • Standards for Re<:ertification 
Standards for Recenillcatior. ... . .... .. . ... . . .. ........... ... 3· ! ~- I 
Reserved . .. .................... . .... .. ... .... ......... 3·2 ~-1 

No. of Printed Pages: 13 
OPR: ED / Susan Bauman 
ApprO\lcd by: James M. McConnell 
Editor: Susan Baum2!l 
DISTRJBUTJO~: B, D 

Senior Exe-cuth·e Senice Employees, 1 copy 
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ii SECR 6.22, Aug 30, 1991 

Chapter '4 • Recertification Recommendation and 
Determination Procedures 

Recommendation by the Supervising 
Official ................................................... .. 

Recommendation by the Performance 
Review Boaf'd . . . . • . • . • • • • . • . • . • • • • . . • • • . • • . . • . . • . . . . . . 

Determination by the Chairman or 
Appointing Authority . . . . . . • • . . • . • • . . . • . . . . • . . • • . . . .....• 

Decision io Reeenify . . . . . . . . . . . . . . .••... ,, . . . . . . ~ . . . . • . • . •. 
Decision to Conditionally Recertify . • . . • . . . . . . . . . . . . . . . . . . .... 
Decision not to Recenify . . . . . . . • . . • .. . . . . . . . . . . . . . . . • • . . • • . . 

Attachment 
SEC Form 2300. Senior Executive Service 

Para Page 

4-1 4-1 

4·2 4-2 

4-3 4-3 
4-4 4-3 
4-5 4-4 
4""6 4--5 

Rece.nification CY_ . . .. . .. . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . Al· l 

Form Prescribed 
SEC Form 2300 Senior Executive Service 

Reeertifica.tion CY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . • 4· 1 -

' 
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SECR 6·Z2, Aug 3(), 1991 

CH.~l>TER I 

GE!\'"ERAL i.SFOR\!A TIO~ 

1·1. Poli~y. It is the policy cf the Sec:Jrhies and Exchange Com.mission (SEC} that th~ 
recertification plan ensures tha: the performance of career appointees demonstrates th~ 
excel1ence needed to meet the goais of the Senior Executive Service (SES). 

1·2. Relationship to Annual Performance Appraisal Process. . The SEC's annual 
performance appraisal process and recenification process for SES members are 
complementary but separate processes. The annual performance appraisaJ focuses on how 
well the exec:utive bas met the specific standards for his or her position during the year. 
The recenification process looks at the executive's overall performance during a three year 
period. 

1-3. Co,.·erage. 

a. SES career cmp]oyees who h~\·t bee:: continuously employee in the SES for 1S6 
weeks preceding tbe end of the re.:-ert!5cation period are subjec! to rece::-tiiication. This 
period includes a.oy service as an SES nor::.:arecr or limited appointee. It also includes 
service in any agency. Recenifica:i'1:n oc-curs only every third calendar year. Tnerefore. if 
indivjduals do not .hive 156 week~ of continuous SES service at the end of the 
recertification calendar v~ar. fr= indi\ic~2~ wo:.;ld no! be subie:~ to rec:-rtification until the 

. . 1 ( • • 9(1 . 10" ' 199""' • 11ext tnenrua process e.g .. L , ~. ....!l'... , ;. 

b. One or mo:-e breaks b SES service cf a total of six mor:ths or le:--~ uu nut 
interrupt the 156 week.c rif conti.r.uo:Js ernpioyme4L A break h defined a~ c time period 
during which the SES c. _·e: ap~obtee. wc.s no4 being officially counted against the: "~~nr~ ·~ 
SES position allocatio::. 

c. SES career app\:li::tees wh:, are en ex~enoed assig!"'_rner.: or abs~nce from their 
positions at the time of rece:-tiiica!ic~ ~:e s~bject t:> recertifica!ior.., genera!Jy, as Jonb as 
they are officially occupying ar. SES position at the end of the recenification period as a 
career appointee and meet the 156-week length of service requirement. 

d. This recertifieat!on piar: does not apply to SES noncareer or iimited appointees. 
Nor does it apply to former SES career appointees who took Presidential appointments at 
Executive Level V or higher "ith Senate confirmation and elected to retain SES benefits. 

1-4. Training. Before the beginning of each recertificatioc. determination process, 
executives who S!.lpenise SES career appoir.tees. and members of the Performance Review 
Boa:d (PRB), will be given tr2i:U::~ on the objective~ and proce.d"Ures of the recertification 
process. Also, during this same time period. the SEC will inform SES career appointees 
about its recertffic2.ticr. p:~~ p:ovi£i0:15. 



For historical purposes only: the POPPS Manual 
was cancelled on November 17, 2015. 

SECR 6·22, Aug 30, 1991 

1 ·5. Records. Recertification documentation shall be maintained in the SES career 
appointee's Employee Performance Folder (EPF) for five years from the date of the 
recenification detemtination. If an individual is conditionally recertified, documentation · 
for the final receniflcation determination sball be maintained for five years from the date 
of the conditional recenification. EPF's shall be maintained in accordance with provisions 
in the SES Performance Appraisal Plan. Information contained in the EPF is protected 
under the provisiom of the Privacy Ac:t of 1974. 

1-6. Reports and Evaluation. The SEC will report to the Office of Personnel 
Management (OPM) such information, and take such corrective action as OPM m'1y direct 
as a result of iu oversight and evaluation responsibilities. 

) 

) 
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SECR 6·Z2, Aug 30, 1991 

CHAPTER 2 

RECERTIFICATION PERIOD 

2·1. Recertification Period. 

2.1 

a. The initial recertification period shall end on September 30, 1991, coincident 
with the end of tbe annual performance appraisal period. 'Subsequent recenification shall 
take place every third calendar year thereafter. September 30 shall serve as the date for 
calculating tile 156-week employment period. Recertification decisions must be completed 
by December 31st. 

b. U an individual is recertified in another agency and then transfers to the SEC 
during the calendar year, the individual is not subject to a decision on recertification at the 
SEC until the next recertification period. 

c. If an individual trans! crs from another agency during the calendar year and no 
recenification decision was made in that agency, a recertification decision must he mi:IO~ 
at the SEC. .All necessary relevant information on the executive's performance O;.Jring th< 
recenification period. in addition to performance ratings completed. will be rcqueste(j of 
the executive's previous agency. · 

2-2. Resen·ed 
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CHAPTER 3 

STA.."DARDS FOR RECERTIFICATION 

3·1. Standards for Recertification. 

.3· 1 

a. The SES career appointee must perform at the level of excellence expected of 
a senior exe~tivc. Excellence means that the executive. has demonstrated over the 
recertification period that he or she has achieved excellence in: 

(1) Planning for, advancing substantially, and attaining Presidential, SEC. or 
orgalliz.ational goals and objectives that required a sustained superior effon; 

(2) Taking specific initiatives that advanced a major policy and/or improved 
significantly the delivery of services: 

(3) Taking the necessary actions to ensure the achievement of a quality produc:1 
in a timely manner; and · 

(4) MakiDg significant technical, scientific, or professional contribuiio~-

b. Also; if applicable to the responsibilities of the senior executive. excellence is 
demonstrated by: 

(1) Achieving substantial savings in th, execution of programs under his or he.r 
direction; 

(2) Maintaining the high quality and effectiveness of programs under his or her 
direction with reduced resources; or 

(3) Providing strong leadership to enhance the development, utiHzation and 
achievements of subordinate personnel. including achievement of equal employment 
opponunity goals. 

3--l. Reserved. 
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CHAPTER4 

RECl:RTIFJCATION RECOMME1'"DATIO:S 
A..1''D DETERMINATION PROCEDVR.ES 

4·1. Rttommendation by the Supervising Omcial. 

a. The supemsing official of tbe SES career appointee shall submit to the PRB a 
recommendation., on SEC Fonn 2300, Senior Exeaitive Service Recertification CY , as 

·to whether the individual's performance justifies recertification as a senior executive. (See 
attachment 1.) The recommendation shall be based on the executive's overall performance 
during the recertifieation period in relatioii to the standard for recenificatio~ in Chapter 
3, including consideration of factors such as: 

(1) The career appointee's SES performance ratings for the three preceding 
yea.rs. SES career appointees do not have to have received annual performance rating!' 
above Fully Succ~ssful to be recertified, and Fully Successful ratings do not guaramc~ 
recenific:ation. 

(2) Any award or other recognition received by the appointee. The~e includ~ 
awards from both inside the gove:n.'Tlent (e.g., Presidential rank awards and superior 
accomplishment incentive awards) and outside the government. Awards recognizing 
performance over a period of years that are received during the recertification period even 
tboug..~ some of th~ achievements. recognized may have occurred before the recenifi..::.'tion 
period are included. Also included are awards received after the recertifieation period, bu~ 

·before the recertification determination, if the awa:-d recognizes performance that 10ok 
place during the recertification period. 

(3) Any de\•elopmental activities of the appointee. These include professional, 
educational, or self·developmental activities. Supeniising officials should consider funding 
availability and the stage of the executive's career; that is, seasoned executive or newly 
appointed executive, when evaluating the extent to which an executive panicipates in 
developmental activities. 

b. The factors identified above should be used a.s a measure of wheihc!r 1h..
standa.rd for reciertification has been met in relation to the written perform~n\,;'~ 
requirements for the career appointee's senior executive position. Supervising officiGb m'1~ 
not make a recommendation solely on the basis of performance ratings. 

c. If a supervising official has not served as the senior executive's supervisor for at 
least 120 days, be or she will make reasonable effons 10 obtain pertinent information from 
the prior supervisor(s). 

d. Prior to malcing a recommendation. supervising officials may request a written 
statement of accomplishments from the executive in relation to the standard for 
recertification. 

________ .. __ _ 
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e. If the supervising official recommends recenificatio;:., no v.Tiuen justification 1~ 
required. However, a recommendation proposing conditional rec~rtification or 
non·recenificat)on shall include a narrative justification .. The narrative should specify those 
aspects of the standard for recertification that have not been met. Supervising official!> 
should contact the SES Coordinator for technical advice and assistaDce prior to preparing 
such a narrative. 

f. The SES career appointee shall be given a copy of the recommendation provided 
on SEC Fonn 2300, in attachment 1. The appointee shall be requested to aeknowledge 
rcc:eipt of the form, and advised of the right to submit to tbe PRB, a statement of 
accomplishments and other documentation, giving evidence of the quality of the appointee's 
performance in relation to the standards provided in Chapter 3. The statement of 
accomplishments provided to the PRB may be the same, as that provided in subparagraph 
d above, or amended at the executjve's di~cretion. 

g. The recertification form and any appropriate '1:ritten documentation. ( e.~ .. th~ 
executive's statement of accomplishments if provided to the supervising official;~ narr4iti\ ~ 
justification for a re~ommend~tion mher than to recenify) sh~ll be forv.·<irded to the PRB. 

4-l. Recommendation by the Performance Review Board. 

a. More than one-half of the members of the PRB shall consist of SES careei 
appointees. No PRB members rr.ay take pan ill any deliberations o: actions regardin& 
recommendations on their ov.'D recenification. 

b. After receiving the recommendation of the supervising official and any 
information pro\'ided by the career appointee under paragraph 4-ld, the PRB shall subrrJt 
to the Chairman a recommencfa1ion on SEC Form 2300, as to whether tbe appointee should 
be recertified, conditionally recenified, or not recertified. (See attachment l}. 

c. If the PRB needs more information to make its recommendation, it may request 
additional information from the supervising official or request that he or she appear before 
the PRB. . 

d. If the PRB proposes to recommend conditional recertification or not to recertif). 
the appointee must: 

(1) Be notified in writing. of the rationale. for the proposed recomm~n<.Jation. 
If the PRB chooses 10 use the same rationale as provided by the su?er.·ising official, it nee<.! 
only indicate, its concurrence on the supervising official's justification. 

(2) Have the opportunity to appear before the PRB prior to jts forwarding the 
recommendation to the Chairman. The appointee shall be given five business days advance 
notice of the proposed scheduled appearance. If the appointee requests, he or she m2y be 
given a reasonable amount of official time to prepare for his or her appearance. 

- - - - . - - - ---- ----- - - - -- -- - - ---- - - - -- ---- -- - - - - - ---- --
-- -- -- - - - -- -- -- - - --- - ---- --
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e. Ii the PRB recoIT~"'Ilends recertification. it also mav recommend that the 
appointee's rate of basic pay be increased to a higher ES pay r~te. If the PRB recommend~ 
conditional recenificatior.1 it also may recommend that the appoi.ai.tce's rate of basic pay be 
reduced to the next lower E.S pay rate. These recommendations may be documented on 
the recertification for:n. 

r. In addition to its recommendation, the PRB shall provide the Chairman with the 
recommendation from the supervising official and any information received from the 
appointee under paragraphs 4· ld or 4·2d of this chapter. · · 

... 3. Detennination by the Chairman. 

a. The Chairman of the SEC shall detennine whether the SES career appointee 
shall be recertified. conditionally recertified, or not recertified. 

b. If the Chairma.~ determines that the appointee's performance warranb 
recertification, he or she \\ill record the decision on the recertification. form along with th~ 
appropriate annotation if a positive pay rate change is decided upon. · 

c. Written reasons must be provided for any recommendation or decision to 
conditionally recertify or not recertify a career appointee. The reasons must be specific 
enough so that the· SES career appointee will be able to understand why the propostd 
action was taken and adequate to suppon a case if the SES career appointee appeaJs a 
removal action. The Chairman may concur without providing additional reasons if be or 
she agrees with and deems· sufficient the reasons provided by tbe recommending official. 

d. The Chairman may provide the executive an opportunity to make a presentation 
in writing and/or in person to the Chairman or his or her dcsiguee before making the 
determination. · 

e. Determinations will not be based on a prescribed disuibution of bow many or 
what percentage of executives will be recertified, conditionally recenified, or not recertified. 

4-4. Decision to Recertify. 

a. If the Chairman determines that the SES career appointee's performance 
warrants recertification, the appointee shall continue in the SES. 

b. The appointee's rate of basic pay may not be reduced at the tim~ of 
recertification. 

c. If the decision is made to increase the appointee's rate of basic pay. the suuutory 
restriction that an SES member's pay level may be changed only once in a 12 month period 
remains applicable. 
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4-5. Decision to Conditionally Recertify. 

a. If the Chairman determines that the SES career ap?Ointee's perforrr.anc~ 
warrants coDditional recertification, the appointee: 

(1) Shall be notified in writing encJosing a copy of the completed recertification 
form and necessary supporting documentation. 

(2) Shall remain a career appointee m the SES. 

(3) Shall be subject to conti.nui~g close re,iew of the a?pointee's perfo:-mance 
· by the supervising official in coordination with the Executive Resources Board (ERB). 

(4) Shall be subject to a one·year performai.'1ce imp:ovement pl4:n (PIP) 
developed by the supervising official, subject to the approval of the ERB, and provided w 
the appointee \\itbfr1 30 days of his or ber notificatioD of conditional recenifica<ior.. Tht
perfonna.nce improvement plan should include a description of the deficiencie~ in rr.:: · 
execu~ive's performance, what constitutes satisfactory completion of the pJ,n. ~ :,~;.;1c:m:::-.; 
of the suppo:t and assistance to be provided by the supervising official, an<.i "-~~ :r4!r>1r.:; 
initiatives planned. lt shall consider the performance standa:ds the e»eci.;ti"·e.1:, r~41,;iri::~ 
to attain during the period. Periodic progress review discussions shcsll be helLJ an'-1 
documented at 120.day intervals. · 

(5) May, if the Chairman so determines. be re1..!uced to the next lower ES pa: 
rz~e. once 12 months have elapsed since the appoi..·ltee's last pay adjustment. 

(6) f\fay not appeal 10 the Merit Systems Protection Board. as the law does no1 
pro ... ide such a rj_ght. 

b. At the end of the 12 months following conditional recenification. the agency 
shall make a new recertification determination. The process for making the new 
determination shall be the same as for the irutial recertification decision. including review 
and recommendation by the PRB. 

(1) The individual shall be retained in the SES if recenified and shall have an~ 
reduction in ES pay level made under paragraph 4-5a(5) restored as of the beginnjn~ of m~ 
first pay period foUov.ing recertification when 12 months have e14psed since the p<:i.~ 
reduction. The yc2r thz.t was subject to a PIP does not remove the individual from the: 
regular recertification ()·de. (See paragraph 4-5a). 

(2) The individual shall be removed from the SES if not recertified at the end 
of the 12-month period follov.'ing the conditional recertification. (See paragraph 4-o~.) Ar. 
SES career appointee carutot be conditionally rccenified a second time after the one·ye'~ 
perforn:ance improvement period. 
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4-6. Decision not to Recertify. 

a. If the Chairman determines that the SES career appointee's performance does 
not warrant recertification or conditional recertification. the appointee shall be removed 
from the SES in accordance with applicable law and regulation (5 CFR 359). 

b. The appointee shall be notified iu writing before the effective date of the action. 
If the appointee has completed the SES probatioiwy period, or wa.s not required to serve 
a probatioll.a1)' period. the notice shall be at least 30 calendar days before the effective date 
of removal from 1he SES. 

c. Tbe notice shall include the completed recertification determination form and 
advise the appointee of: 

(l} The basis for the action as outlined in S CFR 359. 

(2) The appointee's placement rights provided under 5 CFR 359.701-705. Th~ 
position to which the appointee "'ill be assigned shall be identified either in the <J~h£in~~ 
notice or m· a supplementary notice issued no later than 10 calendar d"ys bc:fore th~ 
effective date of the action. 

(3) 'Ibe appointee's right to appeaI to the Merit Systems Protection Board, the 
officr ~o which an appeal shouJd be sent, including the time limit for appeal. and that there 
is no J.>rovisioD for. a stay in the re?:loval action pendillg the appeal process. 

( 4) The cff ective date of removal from the SES. 

(.5) 'When applicable. the appointee's eligibility for immediate discominued 
service retirement, in lieu of placement rights, with no 8llDuity reduction based on age 
(CSRS) and eligibility for an annuity supplement regardless of age (FERS). 

d. Removal from the SES as a result of not being recenified may nm be made 
effective within 120 days after: 

(1) The appointment of a new agency head; or 

(2) The appointment in the agency of the career appointee's most immediute 
supervisor who is a noncareer appointee and has the authority to remove th~ C4:lreer 
appointee. 

RICHARD J. KAN'Y A.~. Director 
Office of Administrative Services 
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