governmentattic.org

“Rummaging in the government ¥ attic”

Description of document: Securities and Exchange Commission (SEC) Personnel
Operating Policies and Procedures (POPPS) Manual, 2015

Requested date: 04-January-2017
Released date: 04-April-2017
Posted date: 07-August-2017
Source of document: FOIA Request

Securities and Exchange Commission
100 F Street NE

Mail Stop 2465

Washington D.C. 20549

Fax: 202-772-9337

Online Request for Copies of Documents

The governmentattic.org web site (“the site”) is noncommercial and free to the public. The site and materials
made available on the site, such as this file, are for reference only. The governmentattic.org web site and its
principals have made every effort to make this information as complete and as accurate as possible, however,
there may be mistakes and omissions, both typographical and in content. The governmentattic.org web site and
its principals shall have neither liability nor responsibility to any person or entity with respect to any loss or
damage caused, or alleged to have been caused, directly or indirectly, by the information provided on the
governmentattic.org web site or in this file. The public records published on the site were obtained from
government agencies using proper legal channels. Each document is identified as to the source. Any concerns
about the contents of the site should be directed to the agency originating the document in question.
GovernmentAttic.org is not responsible for the contents of documents published on the website.

-- Web site design Copyright 2007 governmentattic.org --


https://www.sec.gov/forms/request_public_docs

UNITED STATES
SECURITIES AND EXCHANGE COMMISSION

STATION PLACE
100 F STREET, NE
WASHINGTON, DC 20549-2465

Office of FOIA Services
(Corrected Letter)

April 4, 2017

RE: Freedom of Information Act (FOIA), 5 U.S.C. § 552
Request No. 17-01191-FOIA

This letter is our final response to the portion of your
FOIA request, dated and received in this office on January 4,
2017', for “a digital/electronic copy of the SEC POPPS Manual
(Personnel Operating Policies and Procedures)” for the years
2010 through 2016.

In a subsequent telephone conversation with you on January
12, 2017, which was also confirmed by email dated January 12,
2017, you stated and confirmed that you are actually seeking the
most recent manual/directive, etc. that is available and/or
whatever date is available. You would just like to have one.
Additionally, you further stated that the document dates that
are stated within your FOIA request are not relevant to your
FOIA request; rather, you only input those document dates in an
effort to satisfy the requirement (s) of the request form that is

1 By letter dated January 4, 2017, you requested: (1) “a digital/electronic copy of the SEC POPPS Manual (Personne! Operating

Policies and Procedures)”; and (2) “a digital/electronic copy of the SEC Human Capital Directive.” Please be advised, because your
request includes two (2) separate subjects, we have assigned a separate FOIA control number to each of the requested subjects.

This response (FOIA No. 17-01191-FOIA), pertains only to the portion of your request for records concerning “a digital/electronic
copy of the SEC POPPS Manual (Personnel Operating Policies and Procedures),” (requested subject number 1 of the 2 requested
subjects) listed within your FOIA request, dated and received in this office on January 4, 2017 (assigned FOIA No. 17-01191-FOIA).

The remaining one (1) requested subject of your FO!A request, dated and received in this office on January 4, 2017, will be
responded to separately under a separate SEC FOIA control number, FOIA No. 17-01190-FOIA (requested subject number 2 of the
2 requested subjects). Please refer to the assigned FOIA control number, FOIA No. 17-01190-FOIA, for information regarding the
one (1) remaining requested subject.
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in the automated system. You also stated that the date(s) that
you have listed at the end of/along with the requested record(s)
listed within your FOIA request, also are not to be considered
as the specific date(s) that you are seeking.

Access 1is granted, entirely, to the enclosed
digital/electronic copy of the (Cancelled) SEC POPPS Manual
(Personnel Operating Policies and Procedures). Please be
advised that the SEC POPPS Manual was cancelled on November 17,
2015. We have been advised that the SEC has not issued a
new/replacement POPPS Manual (Personnel Operating Policies and
Procedures). Therefore, the SEC does not have and we did not
locate and/or identify a current SEC POPPS Manual (Personnel
Operating Policies and Procedures) and/or any other records
and/or information responsive to your request.

If you still have reason to believe that the SEC maintains
additional records and/or information regarding the type of
records you seek in response to this portion of your request,
please provide us with additional information, which could
prompt another search. Otherwise, we conclude that no
additional responsive records and/or information exist and we
consider this portion of your request to be closed.

If you consider this response to be a denial of your
request or an adverse determination for any other reason, you
have the right to appeal the adequacy of our search or finding of
no additional responsive records and/or information to the SEC’s
General Counsel under 5 U.S.C. § 552(a)(6), 17 CFR § 200.80(d) (5)
(iv). The appeal must be received within ninety (90) calendar
days of the date of this adverse decision. Your appeal must be in
writing, clearly marked "Freedom of Information Act Appeal,™ and
should identify the requested records. The appeal may include
facts and authorities you consider appropriate.

You may file your appeal by completing the online Appeal form
located at https://www.sec.gov/forms/request appeal, or mail your
appeal to the Office of FOIA Services of the Securities and
Exchange Commission located at Station Place, 100 F Street NE,
Mail Stop 2465, Washington, D.C. 20549, or deliver it to Room 1120
at that address. Also, send a copy to the SEC Office of the
General Counsel, Mail Stop 9612, or deliver it to Room 1120 at the
Station Place address.
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If you have any questions, please contact me at
johnsonee@@sec.gov or (202) 551-8350. You may also contact me at
foiapa@sec.gov or (202) 551-7900. You also have the right to
seek assistance from Aaron Taylor at (202) 551-7900 as a FOIA
Public Liaison for this office, or contact the Office of
Government Information Services (0OGIS) for dispute resolution
services. OGIS can be reached at 1-877-684-6448 or
https://ogis.archives.gov/?p=/0ogis/index.html.

Sincerely,

Everene Johnson
FOIA Research Specialist

Enclosure (Please Note: Due to the size of the enclosure, the
enclosure is being sent directly to you on a CD [along with a
copy of this SEC FOIA final response letter dated, today, April
4, 2017], by regular mail on today, April 4, 2017.)
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U.S. Securities and Exchange Commission
Office of Human Resources Management
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SECURITIES AND EXCHANGE COMMISSION POPPS 001.A
Office of Adminustrative and Personnel Management August 27, 1996
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 001.A

NUMERICAL INDEX
Chapter ~ Date Title OPR
CONTENTS
001.A Aug 27,96 Numercal Index OAPM, OAED
001.B Aug 19, 96 Subject Index OAPM, OAED
002 Change Transmittal Sheets

{file as received)
INTRODUCTORY MATERIALS

GENERAL PERSONNEL PROVISIONS

200.A Aug 27, 96  Exceptions to Internal SEC
Personnel Policies OED & OAPM
293.C Sep 9,91 Employee Performance File OAPM, P&B

(reissuance of SECR 6-9, dated
June 6, 84 as amended)

EMPLOYMENT
304.A Apr 12, 93 Employment of Experts and

Consultants OAPM, C&S
307.A Feb 19, 93  Special Employment Programs:

Veterans and Disabled Veterans CAPM, C&S
307.B Feb 19, 93  Special Employment Programs:

Disabled Individuals OAPM, C&S
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2 POPPSINDEX 001.A  August 27, 1996

Chapter Date - Title OPR

312.A Jan 8, 92 Position Management Program OAPM, C&S

3i2.B Jul 14, 92 Proposing and Processing OAPM, C&S
Reorganizations

330.A Feb 29, 96  SEC Career Transition Assistance Plan CAPM, C&S

335.A Aug 16,96 SEC Merit Promotion Plan OAPM, C&S

Replnced &g Sec '--.6;'.05\47-‘” 2-
Minimum of the Grade Based on
Superior Qualifications

351.A Jun 14, 95  Reduction In Force

EMPLOYEE PERFORMANCE AND UTILIZATION
Re,ptact.): L 9 Swi,m é‘) C,.i’q,a.,o‘r('ﬁ- {
418-A— ~Sep 30, 93— Framming {retssuance of SECR
6-3, dated Sep 10, 90)

412.0 memo Feb 17, 94  Execunve and Management Development
Program (interim policy)

430.A Apr 30, 96  SEC Performance 'Appraisal System

430.B Feb 10, 93  Performance Standards on EEO
and HRM for Managers and
Supervisors

451.A Feb 10, 93  Employee Recognition Program

(amended May 4, 93, Tul 7, 93,
and Jun 16, 95)

POSITION CLASSIFICATION, PAY, AND ALLOWANCES
S511.A Apr 29, 93  Position Classification

511.B Apr 29, 93 Position Classification Appeals

OAPM, C&S

OAPM, C&S

OAPM, T&ER

OAPM, T&ER

OAPM, T&ER

OAPM & OEEO

OAPM, T&ER

OAPM, C&S

OAPM, C&S
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Chapter

511.C
531.A

550.A
550.B

551.A

572.A

575.A
575.B
575.C

599.A

OPR

OAPM, C&S

OAPM, C&5

OAPM, C&S

OAPM, C&S

OAPM, C&S
OAPM, C&S
OAPM, C&S
OAPM, C&S

OAPM, C&S

POPPSINDEX 001.A - August 27, 1996
Date Title
Sep 18, 92  Position Description Accuracy
Program
Aug 26, 96  Within-Grade and Quality
Step Increases
(RESERVED)
Mar 24, 92 Advances in Pay for New Hires
Sep 9,91  Pay Administration under the
Fair Labor Standards Act
(reissuance of SECR 6-19,
dated Aug 16, 89)
Apr 28, 93 Payment of Pre-Appoinunent
Interview Expenses
Jul 20, 93 Recruitment Bonuses
A3
Jul 20, > Relocation Bonuses
Aug 27,96 Retention Allowances
Mar 31,95 Law Enforcement Availability Pay

ATTENDANCE AND LEAVE

610.A

610.B

610.C

630.A

630.B

Jan 20, 95

Jan 20, 95

Jan 20, 95

Jan 17, 92

Alternate Work Schedules

Alternate or Flexible Work
Locations

Compressed Work Schedules

(RESERVED}

Compensatory Time

(Atiachment 1 amended Feb 10, 96)

OAPM, T&ER

OAPM, OAED

OAPM, T&ER

OAPM, T&ER
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4

.Chapter

630.C

POPPS INDEX  001.A  August 27, 1996

Date

Jun 28, 95

Title

Voluntary Leave Transfer Program

EMPLOYEE RELATIONS AND SERVICES

720 A

735.B

735.D

731.A

751.B

~ 77 kA

T92.A

792.B

Sep 9,01

Mar 23, 92

Dec 29, 93

Dec 29, 93

Sep 9, 91

Sep 9, 91

Affirmative Action for
Individuals with Disabilities
{reissuance of SECR 6-13,

dated May 17, 91)

(Attachment amended Feb 10, 95)

Representation Before the Commission
By Former Members and Employees

Confidential Financial
Disclosure Report
(Pages 1-2 amended Sep 5, 95)

Public Financial Disclosure Report

Disciplinary Actions and Adverse
Actions (reissuance of SECR
6-10, dated Nov 12, 90)

Disciplinary Actions and Adverse
Acuons Involving Attorneys and
Other Excepted Service
Personnel (reissuance of

SECR 6-13, dated Feb 28, 85)

Replare & L';L 5:-1:1“-‘3--.1} St (1-25-949)

Jan 7, 92

Sep 9,91

Smoking Policy

Employee Assistance Program
(reissuance of SECR 6-5,
dated Jun 28, 82, as amended)

INSURANCE AND ANNUITIES

(RESERVED)

OPR

OAPM, T&ER

OAPM & OEEO

OAPM, T&ER

OAPM

OAPM

OAPM, T&ER

OAPM, T&ER

OAPM, T&ER
OAPM, T&ER

OAPM, T&ER
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POPPS INDEX (01.A ' August 27, 1996

Chapter Date Title

GENERAL AND MISCELLANEOUS

G20.A (RESERVED)

920.B Sep 7,93  Senior Executive Service
(SES) Performance Appraisal
System

920.C Sep 9,91  SES Recertification Plan

(reissuance of SECR 6-22,
dated Aug 30, 91)

KEY to Abbreviations for Office(s) of Primary Responsibility (OPR)

OPR

OAPM

OED & OAPM

OAFM Qffice of Administrative ard Personrel Monagemen:
OAPM, OAED OAPM s Office of the Associate Executive Direetor
OAFM, C&S OAPM's Claxsificarion and Siaffing Brench

OAPM, P&E OAPM's Processing and Benefils Branch

OAPM, T&ER OAPM's Training and Emplayee Relations Branch
OFED Office of the Exccutive Direcior

OEEC Office of Equal Employment Opporticniry
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SECURITIES AND EXCHANGE COMMISSION POPPS 001.B
Office of Administrative and Personnel Management August 19, 1996
Washington, D.C. 20549

SECM 6-1, Personnel Operating Polictes and Procedures (POPPS)

Chapter ({1.B
SUBJECT INDEX
Topics - | See POPPS Chapter(s):
Above Entrance Step of Grade, Hiring At 338.A
Action Based on Unacceptable Performance 430.A, 751.A, 751.B
Advances in Pay 550.B
Adverse Action 751.A, 751.B
Affirmative Action 720.A
Alcohol Abuse Counseling 792.B
Alternate Work Schedules 610.A
Appeals, Grade Determination 5i1.B
Appeals, MSPB 751.A
Awards 451.A
Career Development 410.A
Career Ladders 335.A
Compensatory Time 630.B
Compressed Work Schedules 610.C
Conduct Rules 735.B (See also SECRs and
' Ethics Manual)
Consultants, Hirng of _ 304.A

Counseling Services 792.B
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2 POPPS SUBJECT INDEX _001.B
See POPPS Chapter(s):

Topics

Credit Hours

Disabilities, Hiring of Employees with
Disabilities, Reasonable Accommodation of
Disciplinary Action

Donated Leave

Drug Abuse Counseling

Employee Assistance

Employee Development

Employee Performance File (EPF) |

Equal Employment Opportunity

| Excepted Service Personnel
Experlis, Hiring of

Exempt Employees

Fair Labor Standards Act

FEPCA Provisions

Financial Disclosure Reporting
Five-Four-Nine {5-4-9) Schedules
Flexiplace

Flexitour Schedules

Gnevances, Employee

Handicapped Employees

August 19, 1996 -

610.A
307.A
720.A
751.A, 751.B
630.C
792.B
792.B
410.A
293.C

430.B, 720.A (See also
SECRs)

751.B
304.A
551.A, 630.B
551.A, 630.B

338.A, 451.B, 550.B,
575.A, 575.B, 575.C

735.C, 735.D
610.C
610.B
610.A
771.A

307.A, T20.A (See also 17
CFR, Part 200, Subpart L)
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POPPS SUBJECT INDEX 001.B  August 19, 1996

Topics

Hiring of Disabled Veterans
Job Elements

Leave Transfer Program
Merit Promotion
Non-Exempt Employees
Organizational Structures
Overtime

Pay Advances

Pay Determinations

Performance Improvement Plan
Performance Appraisal -
Performance Awards

Performance Records

Performance Standards
Personal/Financial Problems, Counseling
Position Classification

Position Classification Appeals
Position Descriptions, Accuracy of
Positon Management Program
Promotions

Quality Step Increase

Reasonable Accommodation (Disability)

OPPp ter{s):

307.A
430.A, 430.B
630.C
335.A
551.A
312.A, 312.B
S51.A, 630.B
550.B

338.A, S31.A, 551.A,
575.C

430.A

430.A, 430.B, 920.B
451.A

293.C

430.A, 430.B

792.B

511.A, 511.C

511.B

511.C

312.A

335.A

531.A, 451.A, 430.A

720.A
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4 POPPS SUBJECT INDEX 001.B  August 19, 1996

Topics

Recruitment Bonuses

Religious Compensatory Time
Relocation Bonuses
Reorganizations

Representation Before the Commission
Retention Allowances

Senior Executive Services (SES)
SES Recertification

Smoking (on Premises)

Special Employment Programs
Staffing

Sliggestions

Superior Qualifications
Supervisor-Subordinate Ratio
Telecommuting

Time Off Awards

Training

Veterans

Wage Grade Employees
Within-Grade Increases

Work-At-Home Agreement

See POPPS Chapter(s):

575.A

630.B

575.B

312.B

735.B

575.C

920.B, 920.C
920.C

792.A

307.A, 307.B
335.A |
451.A

338.A

312.B

610.B

451.A

410.A, 412.0 memorandum
307.A

511.B

531.A, 430.A

610.B
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-002-001
Office of Human Resources Management January 17, 1992
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 002
POPPS Change Transmittal - # 1

1.  Insert the following new chapters in your POPPS Manual,

SECM 6-1:
hapter Date Title
6-312.B _ Jan 8, 92 Proposing ap:mProcessing
6-575.B Jan 17, 92 Relocation Bonuses
| - (Interim Policy)
6-630.B Jan 17, 92 Compensatory Time
2.  Remove the following old chapters and replace with these new chapters:
Chapter Qld Date = New Date Title
6-001 Sep 9,91 Jan 17, 92 Index
'6-312.A  Sep 9,91 Jan 8, 92 Position Management
Program
6-792.A Sep 9,91 Jan 7,92 Smoking Policy

3.  File this change transmittal sheet for the Supplement in the designated section
of the POPPS manual. Transmittal sheets should be filed immediately behind
the index, in numerical order, and retained to ensure you reccive all changes.

O Speee

/J’ n Innocenti, Director
ffice of Human Resources Management

Distribution: B.E (All POPPS Holders, one cgpy)
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-002-001
Office of Human Resources Management March 27, 1992
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 002
POPPS Change Transmittal - # 2

1. Insert the following new chapters in your POPPS Manual,

SECM 6-1:

Chapter Date Thtle

6-550.B Mar 24, 92 Advances in Pay for New
Hires

6-575.C Mar 20, 92 Retention Allowances

6-735.B Mar 23, 92 Representation Before the
Commission by former
Members and Employees

2. Remove the following old chapters and replace with these new chapters:

Chapter 0Old Date New Date Title

6-575.A Sep 9,91 Mar 23,92 Recruitment Bonuses
(Interim Policy)

6-575.B Jan 17, 92 Mar 23, 92 Relocation Bonuses

(Interim Policy)
3. File this change transmittal sheet for the Supplement in the designated section

of the POPPS manual. Transmittal sheets should be filed immediately behind
the index, in numerical order, and retained to ensure you receive all changes.

%n Innocenti, Director

Office of Human Resources Management

Distribution: B,E (All POPPS Holders, one copy)
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-002
Office of Human Resources Management July 16, 1992
Washington, D.C. 20549

SECM 6-1, Persornel Operating Policies and Procedures (POPPS)

Chapter 002
POPPS Change Transmittal -

1.  Insert the following new chapters in your POPPS Manual,

SECM 6-1:
Chepter Date Title
001.B - Jul 14, 92 Subject Matter Index

451.B Jul 13, 92 Time Off Awards
- (Interim Policy)

2. Remove the following old chapters from your POPPS Manual, and replace
with these new chapters:

Chapter  QldDate  New Date Title

" 001.A Jan 17,92 Jul 16, 92 Numerical Index

312.B Jan 8,92 Jul 14, 92 Proposing and Processing
Reorganizations

630.C Sep 9,91 Jul 16, 92 Leave Transfer Program

T71.A Sep 9,91 Jul 8,92 SEC Grievance
Procedures

3. ' File this change transmittal sheet in the designated section of the POPPS
Manual. Transmittal sheets should be filed immediately behind the indexes, in
nmumerical order, andrctmnedtocnsmeyouremvealldmnges

QMM

, Director
of Human Resources Management

e - — _— — — ——— — — ]

Distribution: B,E (All POPPS Holders, one copy)



For historical purposes only; the POPPS Manual
was cancelled on November 17, 2015,

SECURITIES AND EXCHANGE COMMISSION POPPS 6-002
Office of Human Resources Management ' September 18, 1992
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Prowdur.'es (POPPS)

Chapter 002
POPPS Change Transmittal - # 5§

1.  Insert the following new Chapters in your POPPS Manual, SECM 6-1:

Chapter Date Title
275.A Sep 18, 92 Personne]l Management
Evaluation Program
511.C Sep 18, 92 Position Description
. Accuracy Program

2.  File this change transmittal sheet in the designated section of the POPPS
Manual. Transmittal sheets should be filed immediately behind the indexes, in
numerical order, and retained to ensure you receive all changes.

J nti, Director
ce of Human Resources Management

Distribution: B,E (All POFPS Holders, one copy)
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-002
Oifice of Human Resources Management February 10, 1593

Washington, D.C. 20549
SECM 6-1, Personncl Operating Policies and Procedures (POPPS)

Chapter 002
POPPS Change Transmittal - # 6

1.  Please remove the following Chapters, as applicable, from your POPPS
Manual, and insert these new Chapters:

REMOVE INSERT

7|/ Attachmeat Sep 9,91 Jan22, 93 OHRM Functional
to Ch. 102 Statemeats & Org. Chart
54+ 430.A  Sep 9,91 Feb 10, 93 SEC Performance
' Appraisal System
1 430.B Sep 9,91 Feb 10, 93 Performance Standards on
EEO and HRM for
Managers and Supervisors
U as1.A Sep 9,91 Feb 10, 93 Employee Recognition
Program
¢ 451.B Jul13,92 - : (interim Time Off Awards

policy superseded by
inclusion in new 451.A)

2. File this change transmittal sheet in the designated section of the POPPS
Manual immediately behind the indexes, in numerical order. Please retain
them to ensure you receive all changes.

Ol SreenZ’

nocenti, Associate Executive Director
O of Human Resources Management

Distribution: B,E (All POPPS Holders, one copy)
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-002
Office of Human Resources Management February 22, 1993
Washmgton D.C. 20549

SECM 6-1, Personnel Operatmg ‘Policies and Procedures (POPPS)

Chapter 002
POPPS Change Transmittal - # 7

Please remove the following Chapters, as applicable, from your POPPS
Manual, and insert these new Chapters:

REMOVE INSERT
Chapter Old Date New Date

Title
001.A Jul 16, 92 Feb 22, 93 Numerical Index ’@%
‘ : <
307.A Sep 9,91 Feb 19, 93 Special Employment ~

Programs: Veterans and
Disabled Veterans
307.B — - Feb 19, 93 ‘Special Employment
Program: Disabled
Individuals
Attachment 1

to Ch. 630.BSep 9,91 Feb 17, 93 Compensatory Time

Eamed Maximum Credit
in a Bi-weekly Pay Period

Fllc this change transmittal sheet in the designated section of the POPPS

Manual immediately behind the indexes, in numerical order. Please retain
them to ensure you receive all changes.

(el Soee?

nnocenti, Associate Executive Director
0 ¢ of Human Resources Management

Distribution: B,E (All POPPS Holders, one copy)
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SECURITIES AND EXCHANGE COMMISSION | POPPS 6-002
Office of Human Resources Management May 4, 1993
Washington, D.C. 20549 '

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 002
POPPS Change Transmittal - # 8

1. Please remove the following Chapters, as applicable, from your POPPS
Manual, and insert these new Chapters:

REMOVE INSERT

Chapter Old Date = New Date Title
Attachment Jan 22, 93 May 4, 93 OHRM Functional
to 102 Statements & Org. Chart
304.A Apr 12, 93 Employment of Experts
and Consultants
Attachments Feb 10, 93 Feb 10, 93 Sample Annotated T & A
to 451.A Form for Time Off
Awards; Suggestion
Award Form
511.A Sep 9,91 Apr 29, 93 Pasition Classification
511.B Sep 9,91 Apr29, 93 Position Classification
Appeals
572.A Apr 28, 93 Payment of Pre-
- Appointment Interview
Expenses
2. Filc this change transmittal sheet in the designated section of the POPPS

Manual immediately behind the indcxes, in numerical order. Piease retain
them to ensure you receive all changes.

/’_741, LA /éé:w,;z

Fernando L Alegna, Ir.
Acting Associate Executive Du‘ector
Office of Human Resources Management

Distribution: B,E (All POPPS Holders, one copy)
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-002
Office of Human Resources Management Yune 7, 1993
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 002
POPPS Change Transmittal - # 9

1.  Please remove the following pages from your POPPS Manual, and insert these

DCwW pages:
REMOVE INSERT
Chapter Old Date  New Date Title
451.A,
7 ' pages 11-12 Feb 10,93 Jun 7, 93 Sections 3 and 4.1

2.  File this change transmittal sheet in the designated section of the POPPS

Manual immediately behind the indexes, in numerical order. Please retain
them to ensure you receive all changes.

j? A2 {(«.’:'.f.._;/ﬁ
Fernando L. Alegria] Jr.

Acting Associate Executive Director
Office of Human Resources Management

Distribution: B,E (All POPPS Holders, one copy)
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-002
Office of Administrative and Personnel Management July 21, 1993
Washington, D.C. 20549

SECM 6-1, Personne] Operating Policies and Procedures (POPPS)

Chapter 002
POPPS Change Transmittal - # 10

1. Please remove the following pages from your POPPS Manual, and insert these

new pages:
REMOVE INSERT
y Chapter Old Date New Date Title
532.B Sep 9,91 -- (Replaced by Ch. 511.B,
sect. 4, dated Apr 29, 93)
j} 575.A Mar 23, 92 Jul 20, 93 . Recruitment Bonuses
575.B Mar 23, 92 Jul 20, 93 Relocation Bonuses

2. File this change transmittal sheet in the designated section of the POPPS
Manual immediately behind the indexes, in numerical order. Please retain
them to ensure you receive all changes.

o , - .__-_'.f :
el - AN ' L’-‘("'j?"”“ ﬁ
Fernando L. Alegria, Jry /7
Acting Associate Executive Director
Office of Administrative and Personnel Management

Distribution: B,E (All POPPS Holders, one copy)
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-002
Office of Administrative and Personnel Management September 7, 1993
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 002
POPPS Change Transmittal - # 11

1. Please remove the following pages from your POPPS Manual, and insert these

new pages:
REMOVE INSERT
Chapter Qld Date  New Date Title
001.A Feb 22, 93 Sep 07, 93 Numerical Index
920.B Sep 09, 91 Sep 07, 93 Senior Executive Service
Performance Appraisal
System

2.  File this change transmittal sheet in the designated section of the POPPS
Manual immediately behind the indexes, in numerical order. Please retain
them to ensure you receive all changes.

3. Please not: that copies of any missing POPPS Transmittals now must be
obtained directly from the Publications Unit, Office of Administrative and
Personnel Management.

ot
.
.

P A
Femando L Alegna,'Jr. -
Acting Associate Executive Director
Office of Administrative and Personne] Management

Distribution: B,E (All POPPS Holders, one copy)
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-002
Office of Administrative and Personnel Management December 29, 1993
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 002
POPPS Change Transmittal - # 12

1.  Please remove the following pages from your POPPS Manual, and insert these

new pages:
REMOVE INSERT
Chapter Old Date New Date Title
" 410.A Sep 09, 91  Sep 30, 93 Training and Career
Development (cover pages
1-2)
S 785.C - Dec 29, 93 Confidential Financial
Disclosure Report
™~ 735D - Dec 29, 93 Public Financial
Disclosure Report

2.  File this change transmittal sheet in the designated section of the POPPS
Manual immediately behind the indexes, in numerical order. Please retain
them to ensure you receive all changes.

3.  Please note that copies of any missing POPPS Transmittals are to be obtained
directly from the Publications Unit, Office of Administrative and Personnel
Management.

ﬁ»éél%r%

Fernando L. Alegna, JTo/ 4
Associate Executive Director
Office of Administrative and Personnel Management

Distnibution: B,E (All POPPS Holders, one copy)
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SECURITIES AND EXCHANGE COMMISSION

POFPS 6-002

Office of Administrative and Personnel Management February 10, 1995
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

é]npta'm

POPPS Change Tranamittal - # 13

1.  Please insert the following pages into your POPPS Manual:

Chapter
' 001.A

v 610.A
610.B

610.C

/| T0A

Attach. 1

Chapter
101

REMOVE INSERT
Qid Dgte  New Date

Sep 7,93 Feb 10,95
Jan 20, 95
Jan 20, 95

Jan 20, 95

Feb 17,93 Feb 10, 95

Sep 9,91 Feb 9,95
e 854

Fiand

REMOVE INSERT
Old Date  New Date

Sep 9,91

Itle
Numerical Index
Alternate Work Schedules

Alternate or Flexible
Work Locations

Compressed Work
- Schedules

Compensatory Time
Earned Maximumm Credit
in a Biweekly Pay Period

SEC 2233, Reqlﬁfur
Accommodanon
Persons with Disabilities
(8/54)

Please remove the following pages from your POPPS Mannal:

Tide

Establishment of SECM
6-1; Description of
Mannal(repnmofSECR
6-1, *SEC Human
Resmn‘cesMamgement
Manual,” dated Sep 9, 91




|For historical purposes only; the POPPS Manual
was cancelled on November 17, 2015.

2 POFPPS Change Transmittal 13 February 10, 1995
; 102 Sep 9,91 OHRM’s Human
: Resources Management
Philosophry,
Auvg 6, 93 Functiona] Statements and
Organizational Chart
{ 540A Jun 4, 92 - Performance Management
and Recognition System
Y 540B Sep 9,91 Designation of GM
- Positions under PMRS
v T20B Sep 9,91 (Sec 17 CER Part 200, Enforcement of
, Subpart 1) Nondiscrimination on the
Basis of Handicap or
Disability in SEC
Programs and Activities
3. Pleasemabﬂ:efuﬂcwmgpenmdmkdnngutothefnnmngpagesof
POPPS Manmnl: you
%" Chapter 430.A  Strike through Section 6 (pages 17 & 18), which no longer
) J' are applicable.

4. Hcﬂnscﬁangemnsmnalmetmﬂ:edmgmmdmofthemm
Manual immediately behind the indexes, in numerical order. Please retain

them to ensure you receive all changes.

5.  Please note that additional POPPS manuals or copies of any missing POFPS
Transmittals are to be obtained directly from the Publications Unit, Office of

Administrative and Personnel Management.

Distribution: B,E (All POPPS Holders, one copy)
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-002
Office of Administrative and Personnel Management April 4, 1995
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 002
POPPS Change Transmittal - # 14

1. Please insert the following pages into your POPPS Manual:

REMOVE INSERT

Chapter Old Date  New Date Title
cL 338.A Sep 9,91 Mar 31,95 Appointments Above the
Mimimum of the Grade
Based on Supenior
Qualifications
v  399.A - Mar 31, 95 Law Enforcement
Availability Pay

2. File this change transmittal sheet in the designated section of the POPPS
Manual immediately behind the indexes, in numerical order. Please retain them
to ensure you receive all changes.

3. Please note that additional POPPS manuals or copies of any missing POPPS
Transmittals are to be obtained directly from the Publications Unit, Office of
Administrative and Personnel Management.

/:%_A Al g

Fernando L. Alegra, . < ~
Associate Executive Director
Office of Administrative and Personnel Management

Distrijgtion: B,E (All POPPS Holders, one copy)
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-002
Office of Administrative and Personnel Management June 28, 1995
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 002
POPPS Change Transmittal - # 15

1. Please insert the following pages into your POPPS Manual:

REMOVE INSERT

Chapter Old Date INew Date Title
“( 35t.A - Jun 14, 95 Reduction In Force
451 A -
v Attach. 2 Feb 10,93 Jun 16, 95 SEC 48, Award
Recommendation and
Approval
7/ 630.C Jul 16,92 Jun 28, 95 Voluntary Leave Transfer

Program

2. Please remove the following pages from your POPPS Manual:

REMOVE INSERT

Chapter Old Date  New Date Title
v 2715.A Sep 18, 92 Personnel Management
Evaluation Program

3. File this change transmittal sheet in the designated section of the POPPS Manual
immediately behind the indexes, in numerical order. Please retain them to ensure you
receive all changes.

4, Please note that additional POPPS manuals or copies of any missing POPPS
Transmittals are to be obtained directly from the Publications Unit, Office of
Administrative and Personnel Management.

oz Ay
Fernando L. Alegria, Jr.

Associate Executive Dlrector
Office of Administrative and Personnel Management

Distribution: B,E (All POPPS Holders, one copy)
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SECURITIES AND EXCHANGE COMMISSION POFTS 6-002
Office of Administrative and Personnel Management - April 30, 1996
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 002
POPPS Change Transmittal - # 16

1. Please insert the following pages into your POPPS Manual:

REMOVE INSERT

Chapter Id Date New Date Tide
330.A — Feb 29, 96 SEC Career Transition
Assistance Plan
/  430.A Feb 10, 93  Apr 30, 96 SEC Performance Appraisal
i :t;fx‘i System
“ 630.B
Auach 1 Feb 10, 95 Feb 10, 96 ' Compensatory Time Earned
Maximum Credit in a
Biweekly Pay Period
/ 735.C
Pages 1-2 Dec 29, 93 Dec 29, 93* _ Confidential Financial
*amended Sep 5, 95 Disclosure Report

2. Fﬂethischangemsnﬁm]sheetinmed&signawdmﬁonofmePOPPSManual
mmedmtely behind the indexes, in numerical order. Please retain them to epsure you
receive all chang&s

3. Please note that additional POPPS manuals or copies of any missing POPPS
Transmittals are to be obtained directly from the Publications Unit, Office of
Administrative and Personnel Management.

Ttz g

Associate Executive Director
Office of Administrative and Personnel Management

——ne

Dastribution: B.E (All POPPS Holders, on¢e copy)
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POPPS 002
August 27, 1996

SECURITIES AND EXCHANGE COMMISSION
Office of Administrative and Personnel Management
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 002
POPPS Change Trapsmittal - # 17

1. Please insert the following pages into your POPPS Manual:

REMOVE INSERT
Chapter Old Date New Date Title
" 001.A Feb 10,95 Aug 27, 96 Numerical Index
v 001.B Feb 10, 95 Aug 19, 96 Subject Index
+ 200.A — Aug 27, 96 Exceptions to Internal SEC
Personnel Policies
« 335.A Sep 9,91 Aug 16, 96 SEC Merit Promotion Plan
J 338.A Mar 31,95 Aug 5, 96 Appointments Above the
Minimum of the Grade
Based on Superior
Qualifications
J s3L.A Sep 9,91  Aug 26, 96 Within-Grade and Quality
Step Increases
\ 575.C Mar 20, 92  Aug 27, 96 Retention Allowances

2. File this change transmittal sheet in the designated section of the POPPS Manual
immediately behind the indexes, in numerical order. Please retain them to ensure you
receive all changes.

3. Please note that additional POPPS manuals or copies of any missing POPPS
Transmitals are to be obtained directly from the Publications Unit, Office of

Administrative and Personnel Management.

j’mﬁ.lax %—Q

Femando L. Alegria, Jr.
Associate Executive Director

Office of Administrative and Personnel Management

——

Distribution: B,E (All POPPS Holders, one copy)
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-002
Office of Administrative and Personnel Management March 13, 1997
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 002
POPPS Change Transmiftal - # 18

.
ER

Please insert the following pages into your POPPS Manual:

REMOVE INSERT

Chapter Qld Date New Date Title
630.B
Afttach. 1 Feb 10, 96 Mar 13, 97 Compensatory Time Earmned

Maximum Credit in a
Biweekly Pay Period

File this change transmittal sheet in the designated section of the POPPS Manual
immediately behind the indexes, in numerical order. Please retain them to ensure you
receive all changes.

Please note that additional POPPS manuals or copies of any missing POPPS
Transmittals are to be obtained directly from the Publications Unit, Office of
Administrative and Personnel Management.

,.-:‘ l”e‘_"’ ’: A~ %7’1
Fernando L. Alegria, 4. ~

Associate Executive Director
Office of Administrative and Personnel Management

Distribution: B,E (All POPPS Holders, one copy)
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was cancelled on November 17, 2015,

SECURITIES AND EXCHANGE COMMISSION POPPES 6-002
Office of Administrative and Personnel Management September 15, 1997
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 002
POPPS Change Transmittal - # 19

l. Please insert the following pages into your POPPS Manual:

REMOVE  INSERT

Chapter Old Date New Date Title
330.A Feb 29,96 Sep 9, 97 SEC Career Transition

Assistance Plan

2. File this change transmittal sheet in the designated section of the POPPS Manual
immediately behind the indexes, in numernical order. Please retain them to ensure you

receive all changes.

3. Please note that additional POPPS manuals or copies of any missing POPPS
Transmittals are 1o be obtained directly from the Publications Unit, Office of
Administrative and Personnel Management.

j:‘ 2. é@« .
Fernando L. Alegria, Jr.

Associate Executive Dlrector
Office of Administrative and Personne! Management

Distribution: B,E (All POPPS Holders, one copy)
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-002
Office of Administrative and Personnel Management June 1, 1998
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 002
POPPS Change Transmittal - # 20

1. Please insert the following pages into your POPPS Manual:

REMOVE INSERT

Chapter 0ld Date New Date Tide

335.A

Pages 9-10 Aug 16,9 Jun 1, 98 SEC Merit Promotion Plan
v 630.B

Attach. 1 Mar 13,97 Jun 1, 98 Compensatory Time Earned

) Maximum Credit in a
- Biweekly Pay Period

2. File this change transmittal sheet in the designated section of the POPPS Manual
immediately behind the indexes, in numerical order. Please retain them to ensure you

receive all changes.

3. Please note that additional POPPS manuals or copies of any missing POPPS
Transmittals are to be obtained directly from the Publications Unit, Office of
Administrative and Personne! Management.

Yoy sDedanon
Jayne .. Seilman

Associate Executive Director '
Office of Administrative and Personnel Management

Distribution: B.E (All POPPS Holders, one copy)
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-002
Office of Administrative and Personnel Management September 21, 1998

Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 002
POPPS Change Transmittal - # 21

1. Please insert the following pages into your POPPS Manual:

REMOVE INSERT

Chapter Old Date New Date Title
330.A
- Pages 34 Sep 9,97 Sep 11, 98 SEC Career Transition
: Assistance Plan
E-2 Aug 5,96  Sep 16, 98 Appoinments Above the
v (old 338.A) . Minimum of the Grade
Based on Supenor
Qualifications
v F4 - Aug 18, 98 Administrative Leave and
(old 630 series - D) .. Official Time

L

2. Unril the pew POPPS Mamal is issued, file the new alpha-mumeric chapters under the
old numbering scheme. File this change transmittal sheet in the desigpated section of
the POPPS Mamal immediately behind the indexes, in numerical order. Please retain
them to ensure you receive all changes.

3. Please note that additional POPPS manuals or copies of any missing POPPS
Transmittals are to be obtained directly from the Publications Unit, Office of
Administrative and Personnel Management.

4, Chapters revised in the new format, such as E-2 and F-4, will be posted on the SEC’s
Intranet under the Personnel and Administration icon, Personnel matters secrion,

POPPS Manuai. o

Jayne L. Seidmar’
Associate Executive Director
Office of Administrative and Personnel Management

Distribution: B,E (All POPPS Holders, one copy)
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SECURITIES AND EXCHANGE COMMISSION POPPS 6002
Office of Administrative and Personne] Management February 2, 1999
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 002
POPPS Change Transmittal - # 22

1. Please insert the following pages into your POPPS Manual:

REMOVE INSERT

Chapter 0Old Date New Date Title
/L1 Jul8,92  Jan25, 99 SEC Grievance
(old 771.A) Procedures

2. Until the gew POPPS Manual is issued, file the rew alpha-numeric chapters under the
old numbering scheme. File this change transmittal sheet in the designated section of
the POPPS Manual immediately behind the indexes, in numerical order. Please retain
them to ensure you receive all changes.

3. Please note that additional POPPS manuals or copies of any missing POPPS
Transmittals are to be obtained directly from the Publications Unit, Office of
Administrative and Personnel Management.

4. Chapters revised in the new format, such as E-2 and F4, will be posted on the SEC's
Intranet under the Personnel and Administration icon, Personnel matters section,

POPPS Manual.
C
Oy Deadman

Jayne 1/Seidmtan
Associate Executive Director
Office of Administrative and Personne] Management

Distribution: B,E (All POPPS Holders, one copy)
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-002
Office of Administrative and Personnel Management ' April 15, 1999
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 002
POPPS Change Transmittal - # 23

1. Please insert the following pages into your POPPS Manual:

REMOVE INSERT

Chapter Ol Date New Date Title
/ H-1 Sep 30,93 Apr2,99 Training and Career
(old 410.A) Development
/ 630.B
Attachment 1 Jun 1, 98 Apr 15, 99 Compensatory Time Earned
Maximum Credit in a

Bi-Weekly Pay Period

2. Until the new POPPS Manual is issued, file the new alpha-numeric chapters under the

: old numbering scheme. File this change transmittal sheet in the desigoated section of
the POPPS Manual immediately behind the indexes, in numerical order. Please retain
them to ensure you receive all changes.

3. Please note that additional POPPS manuals or copies of any missing POPPS
Transmittals are to be obtained directly from the Publications Unit, Office of
Administrative and Personnel Management.

4, Chapters revised in the new format {(e.g., E-2, F4, H-1, and I-1) are being posted on
the SEC's Intranet under the Personnel and Administration icon, Personnel matters

section, POPPS Manual. @
Q{QLM AxAé\W7K

Jayne I>/ Seidman
Associate Executive Director
Office of Administrative and Personne! Management

Distribution: B, E (All POPPS Holders, ope copy)
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SECURITIES AND EXCHANGE COMMISSION POPPS 200.A
Office of Administrative and Personne! Management August 27, 1996
Washington, D.C. 20549 °

SECM 6-1, Personne! Operating Policies and Procedures (POPPS)

Chapter 200.A
EXCEPTIONS TO INTERNAL SEC PERSONNEL POLICIES

1. PURPOSE. This chapter establishes a process whereby exceptions to internally-imposed
provisions of personpel policies can be requested and granted based on unusual circumstances.

2. POLICY. In order to promote good management practices and establish sound personnel
policies that apply to the vast majority of situations while retaining some flexibility, the Executive
Director may approve an exception to any provision of SEC personnel policy that is internaliy
imposed and discretionary with the agency. The Executive Director may not grant any exceptions to
relevant provisions of law and/or Office of Personnel Management (OPM) regulations.

3.  PROCEDURAL REQUIREMENTS.

A, Maznagement may submlt a written request for an exception to an existing policy or
procedural requirement where such an exception will promote fairness, assist the agency in meeting
its mission through its human resources, or ¢therwise achieve a worthwhile purpose in the interests of
good management, consistent with merit systems principles (5 U.S.C. Chapter 23).

B. The written request must specify the specific relief from a policy provision being
requested with respect to the employee(s) or applicant(s), the reasons justifying an exception, and the
unusual circumstances Of the matter.

C. The request must be directed 1o the attention of the Associate Executive Director,
Office of Administrative and Personnel Management (OAPM), who will advise the Executive Director
of the applicable legal and regulatory provisions and provide a recommendation. The Executive
Director shall issue a written decision, except that he may delegate responsibility for responding to
requests where legal and/or regulatory requirements preciuvde granting the exception as requested to
the Associate Executive Director, OAPM.

D. Copies of all requests for exceptions and their outcomes will be retained by OAPM.
Trends in the types of situations encountered will be monitored hy the Associate Executive Director,
OAPM to see whether changes 10 SEC personnel provisions appear to be warranied and to propose
appropriate policy/procedural changes for the Executive Director’s and top management’s
consideration.



For historical purposes only; the POPPS Manual
was cancelled on November 17, 2015

2 POPPS 200.A  August 27, 1996

4. OFFICE OF PRIMARY RESPONSIBILITY. Office of the Executive Director and Office
of Administrative and Personnel Management

A2 g,
" Fernando L. Alegria, J& /7

Office of Administrative and Personnel Management

F/22/9¢

Date




For historical purposes only; the POPPS Manual
was cancelled on November 17, 2015,

SECURITIES AND EXCHANGE COMMISSION POPPS 6-293.C
Office of Human Resources Management September 9, 1991
Washington, D.C. 20549 | |

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 293.C

1. PURPOSE. This chapter describes the Commission’s policies and procedures
for establishing, maintaining, and using information in the Employee Performance
File system of records. Attached is a copy of the SECR 6-9, dated June 6, 1984 and
amended on January 16, 1985, which remains in effect until superseded by a revision
to this chapter. The policy on Employee Performance Files will undergo review and
likely revision within the next year.

2. EFFECTS ON OTHER DOCUMENTS. The attachment to this chapter is
incorporated by reference into this policy. The records described in this policy are
subject to the provisions of the Privacy Act, which limit access and establish
accountability procedures for authorized disclosure.

3. OFFICE OF PRIMARY RESPONSIBILITY. Office of Human Resources
Management, Processing and Benefits Branch.

A A

J Innocenti, Director
ce of Human Resources Management

§/5/57
77

Date

Attachment:
SECR 6-9, original June 6, 1984 as amended
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SECURITIES AND EXCHANGE COMMISSION SECR 6-9

fice of the Personnel June 6, 1984

washington, D.C. 20549 _ Effective July 1, 1984
Personnel

EMPLOYEE PERFORMANCE PILE

This regulation establishes the Securities and Exchange Commission's
Employee Performance File (EPF) System. It assigns responsibilities
and procedures for its maintenance, use, and disposition, It
applies to all personnel except members of the Senior Executive
Service (SES). This regulation implements Pub. L. 95-454 as
codified in S5 U.S.C., and 5 CFR 292, 293, 297, OPM Privacy Act
Systems of Records OPM GOVT. 2, and S5 U0U.S.C. 552b. In case of
conflict, this regulation takes precedence o©over any existing
documentation that deals with the personal privacy and rights of
individuals regarding their personnel records except for disclosures
of personal information required by 5 U.S.C. 552, as amended.

1. Terms Explained:
a. Custodian. An individual delegated authority and respon-
sibility for maintaining EPFs. &

b. Documentation. That collection or group of material which
supports the employee's performance file {see attachment 1).

C. Maintain. Includes c¢ollect, use, establish or dissemi-
nate, _

d. File. Means any item, collection, or grouping of
performance related documentation about an individual that 1is kept
by the Commission.

2. Responsibilities:

a. The Director of Personnel is responsible for the EPF
system for all non-SES employees {(e.g., GS, GM, and wage grade).

b. The Secretary of the Performance Review Board is respon-
sible for the EPF system for SES members according to the Commis-
sion's SES Performance Appraisal and Compensation System.

3. Delegations of Authority. The Director of Personnel is
delegated authority:

a. To establish EPFs for all employees; and

Supersedes SECR 6-9, April 25, 1983
OPR: PD/Bill Ford

aApproved by: James . Foster
Editor: Rogell W. Burkett
DISTRIBUTION: B
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b. To issue instructions and quidelines governing their main-
tenance and use.

c. To monitor and evaluate this regulation for adequacy and
compliance.

d. To take corrective action, as necessary.

e. To redelegate authorities and responsibilities, as appro-
priate.

f. To econduct periodic audits.
4, Redelegation of Authority:

a. In the HQ, Administrative Officers are responsible for
maintaining EPFs on employees assigned to their respective Divi-
sions and Offices.

b. 1In the Regional and Branch Qffices, Administrative Offi-
cers are responsible for establishing and maintaining EPFs for em-
ployees assigned to their respective offices.

©. The Division Director, Office Head or comparable level
official is responsible for establishing and maintaining EPFs in his
or her activity where there is no Administrative Officer. However,
this individual may redelegate his or her authority provided the
delegation is in writing, and a copy is placed in the EPF Procedures
File. -

d. When employees are redelegated authority and responsibility
for maintaining EPFs they are responsible to the Director of
Personnel for maintenance of the documentation aceording to this
regulation.

S. Policy:

a. The original or record copy ¢of the EPF for each employee
is maintained by the Administrative Qfficer because:

(1) The record of performance must be readily accessible
to the supervisor/manager to support or complete request for
personnel administrative actions; and

(2} Privacy Act considerations as well as maintenance
requirements of this and other regulations pertaining to EPFs
dictate that control and accountability for the EPF system be
maintained by a designated employee other than the individual's
supervisor; and

{3) Within the Commission, Administrative Officers are
the central focal point for all administrative actions to and froum
the Office of Personnel, and thus are ideally situated to maintain
the files.

Shet
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. b. Duplicate copies of EPF documentation may be maintained
by Branch Offices according to this regulation. However, Regional
Administrators must:

(1) Provide, in writing, that duplicate copies of EPF
documentatlon are authorized; and

(2) Ensure that a copy of the authorlzatlon is maintain-
ed in the EPF Procedures File,

6. Automated Files. The overall performance appraisal rating for
each employee, as covered by this regulation, will be entered into
the Random Access Personnel Information and Dissemination {(RAPID)
System, and will be retained for five years, at which time the data
will be placed in archival storage for an indefinite period. The
data will be used:

a. To calculate and make merit pay determinations.
b. To conduct audits and periodically monitor each EPF.

€. To conduct, analytical studies of Commission-wide activi-
ties. .

d. Historical data will be used solely for statistical pur-
poses and not for making decisions on the rights, benefits, or
entitlements of individuals.

7. BPP Procredures FPile, Custodians will establish and maintain an
EPF Procedures Pile. The file will contain only those documents
necessary to properly maintain EPPs, including:

a. A copy of this regulation and all pertinent instructions
issued by those employees identified in paragraphs 3 and 4.

b. The Employee Performance Appraisal Polder, for this purpose,
will be provided by the Office of Personnel.

c. Oonce an EPF is established, it remains valid for the
duration of the employee's tenure with the Commission.

a. I1f an employee is transferred from one organization to
another within the Commission, the custodian of the gaining
organization must secure the transferring employee's EPF from the
custodian in the losing organization.

e, EPF's may be transferred in sealed envelopes with the
notation, "To be Opened by Addressee Only.” In addition, the
transfer may be accomplished in person, or placed in regular mail
channels, via special messenger.

8. Flow of Documepnts, The custodian will attach the EPF material
appropriate to a particular personnel action and forward the same
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for consideration. Those items which can be retained only in the
EPF {(Performance Standards and ratings for candidates for published
vacancies, merit pay ratings, adverse action materials, etc.) will
be retained by the Office of Personnel and kept and/or discarded as

required by the program for which the EPF material was submitted..

Further guidance on the flow of a personnel action involving EPF
material, is contained in attachment 2, table 1.

9. EPF Contents and Routine Uses. Documentation described in
attachment 1 may be placed in the EPP. This documentation is
maintained to ensure that all appropriate documentation relating to
an employee's performance is retained and is available;

a. To any supervisor or manager to which the employee is
assigned, -

b. To those employees assigned to the Office of Personnel who
have a need for the documentation in the performance of their
official duties.

¢. To those employees on whom the EPFs are maintained.

d. To investigative or law enforcement activities in response
to a vwritten reguest.

e. To equal Employment Opportunity (EBO) personnel when a
vwritten request is made in connection with investigations into
alleged or possible discrimination practices.

'fd. To anyone, if the subject*of the EPPF provides specific
written consent by signing a release or some other instrument;
general consent is not enough.

*MNMOTBS: 1) Access to EPFs under the routine uses in subparagraph's
9d, e, and £ must be recorded on SEC Form 1494, Accounting of
Disclosure.. ’

2) If in doubt about release of or access to documentation in
the EPF, consult the Office of Personnel, Privacy Act 0Officer, or
Freedom of Information Act Officer, as appropriate,

10. Piling and Safeguarding EPPS. An OF 86, Personal Data Warning
Label, must be affixed to each EPF folder. In addition, the EPFs
must be:

a. Filed in alphabétical order; and

b. Stored in lockable metal file cabinets or a secured room
with access limited to those whose official duties require
access.

11. Retention and Disposal Criteria.

a. Employee Performance Appraisals are retained for three
years except as indicated in paragraph 11b, and are disposed of by

tearing into pieces, shredding or burning. {(See SECR ﬁf{,_?gtfo;f____

-t
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mance Appraisal System). Each year, in conjunction with the pre-
paration of annual performance appraisals, the custodian will
remove and destroy all documentation that is in excess of three
years old. Extraneous documentation may be given to the individual
concerned, upon request.

b. Performance Appraisals and related documentation must be
destroyed immediately after the employee completes one year of
satisfactory performance from the date of a proposed adverse action,
if any.

¢. Folders of employees separated from the Commission will be
retained for future use; however, the contents of each folder will
be destroyed as prescribed in paragraph 31la, no later than 30 days
after the employee has been separated.

12. Forms Implemented. This regulation implements the use of:

a. OF 86, Personnel Data Warning Label
b. SF 52, Request for Persgnnel Action

_ €. SF 182, Request, Authorization Agreement and Certification
of Training

d. SEC PForm 1494, Accounting of Disclosures
e, SEC Form 48, Recommendation for Award or Quality Increase

£f. SEC Form 2045, Performance Appraisal System Worksheet
Signature Page

g. SEC Porm 2046, Job Elements and Performance Standards Work-
sheet

h. SEC Form 2047, Recorded and Rating of Performance Accom-
plishments
i. SEC Form 2048, Summary Ratings for Supervisors and Managers
Summary Ratings for Non~Supervisors
{This is one form with supervisors covered
one side of the page and non-supervisors
on the opposite side of the page.)

?&LAQ .‘<Cb%AﬂQ~g
RICHARD J. WANYAN, Director

Office of Administrative Services 2 Attachments

1. Contents of Employee
Performance Files

2. Flow of Documents,
Table 1
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*CONTENTS OF EMPLOYEE PERFORMANCE FILES
1. SEC Form 1484, Accounting of Disclosures

2. SEC Form 2045, Peformance Appraisal System Worksheet Signature
Page

3. SEC Form 2046, Job Elements and Performance Standards

Worksheset
4. SEC Form 2047, Recorded and Rating of Performance Accomplish-~
ments

5. SEC Form 2048, Summary Ratings for Supervisors and Managers
Summary Rating for Non=Sypervisors
{This is one form with supervisors covered on
one side of the page and non-supervisors on
the opposite side of the page.)
6. Copy of SF 52, Request for Personnel Action, and supporting
documentation {for a personnel action that is not effected).

7. SF 182, Request, Authorization Agreement and Certification of
training (that is performance related and that is for eight hours
or less),

g. Evaluations of performance or effectiveness related to other
personnel programs such as 90 day, 9 month and supervisory probation
reports, WGI certificates, etc.

g. Promotion/Award Justifications (i.e., SEC Form 48, Recommenda-

tion for Award or Quality Increase)
10. Individual Development Plans

11. Any document regarding decisions or recommendations of
Executive Resources Board related to the performance of non-SES
staff.

12. Letters of Commendation/Appreciation.

NOTE: Work or production records, supervisory notes, records of
discussion, etce., which are not required by SEC policy to be
maintained on an on-going basis, should not be placed in the EPF.
Only Items listed above should be retained in the EPF.
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TABLE 1

Flow of Documents

R A B
U .
L WHEN THE PERSONNEL ACTION INWOLVES THEN
E
t | Performance appraisal worksheets, rating sheets, | The custodian will file the documents in the EPF
etc., and make xerox coples, as required.
2 | Wage grade increases, promotion Incentive awards,| The custodian will attach proper certificatlon/
etc., justification, including the summary performance
sheet, to the personnel actlon request and forward
the documentation to the Offfice of Peraonnel.
After the documentation has been processed, the
Office of Personnel will return the documents to
" the custodian,
3 | Merit pay ratings, rating for candidates for The custodian will submit the documentation to the
published vacancies, adverse actions, etc. Office of Personnel for retention.
4 | Letters of commendations The custodlan will £ile a copy of the commendation
: in the. EPF,
% | Requests for training The custodian will submit the request to the Office
- of Personnel for processing. Upon completion, the
request will be returned to the custodian.
6 | 90 day reports, 9 month reports, supervisory The custodian will file the documentation in the
reports, etc., EPF.
7 t Individual development plans
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-304.A
Office of Human Resources Management April 12, 1993
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 304.A
EMPLOYMENT OF EXPERTS AND CONSULTANTS

1. PURPOSE AND INTRODUCTION,

A.  Purpose. This Chapter prescribes SEC policy and procedures for
appointing experts and consultants, with or without pay, consistent with the
requirements of the Federal Personnel Manual (FPM) Chapter 304. This personnel
appointment authority is intended to provide flexibility in obtaining specialized
opinions and advice, not normally available from within the agency or in other
federal agencies, from persons who have expertise in a particular field without the
requirements to adhere to normal civil service procedures regarding competitive
examination, job classification, and pay. The Chapter also discusses the initial
review process to be followed in determining the appropriate means to obtain expert
and consultant services (i.e., through a personnel appointment under 5 U.S.C. 3109
or through a non-personal services contract).

B. Ethics Considerations. Prior to obtaining the services of a particular
expert or consultant, consideration should be given to the applicability of the ethics
statutes and conduct regulations to that individual.' Generally, experts and
consultants whose services are obtained through a personnel appointment would be
either subject to the same restrictions as a regular employee or to certain of these
technical and legal requirements based on their status as a "special government
employee” (SGE), in view of their brief service. These restrictions, as well as the
professional codes of conduct, could present particular problems for attorneys and
accountants who perform work for the government while engaged in other
cmployment.”

C.  Consultation. Managers arc adviscd to consult with their ethics linison
officer or deputy (within their division, office, or region) and with their servicing
personnel specialists in the Office of Human Resources Management (OHRM) during
the initial planning stages of considering cxpert or consultant service needs.

' These include the criminal conflict-of-interest statutes, the Standards of Ethical Conduct for Employees

of the Executive Branch, and the SEC conduct rules and regulations which cover, among other things,
requirenents relating to financial disclosure reporting and certain restrictions on securities holdings and
transactions.

! See, e.g., 18 U.S.C. 203 and 205.
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Managers also should consult with the contracling spccmhsts in the Office of
Administrative and Management Support (OAMS) if it is expected that these services
should be obtained lhrough a non-personal services contract. This consultation should
be done prior to iniliating the written request, so as to determine the proper
documentation needed for the request. Attachment 1 contains a chart comparing and
contrasting the pnmary authorities availablc for obtaining different types of advisory
services.

D. Funding, Funding for expert or consultant appointments usually is
covered under the temporary employment budget administered by OHRM, *
Contract funds availability, if not already covered by existing organizational spending
allowances, must be approved in advance by the Office of the Comptroller.

2. INDEX. : Page
1. Purpose and Introduction 1
2. Index: 2
3. Scope 3
4, Policy 4
5. Authorities 5
6. Definitions 5
7. Responsibilities 7
8. Procedures for Submitting Requests 9
0. Review and Approval 9
10.  Pay Provisions _ 10
11.. Benefits 12
12.  Applicability of Ethics and Conduct Rules 13
13.  Quarterly Review Requirements ‘ 13
14.  Reappointment Limitations 14
15. Documentation of Employment or Service 14
16.  Effects on Other Documents 14
17.  Office of Primary Responsibility 15
Attachments
L. Comparison and Contrast of Authorities for Using Experts
~ and Consultants 16

2 Requirements for Submission: Requests for Expert and

Consultant Services 19
3. SEC 2346 - Request and Certification for Appointment of

Expert or Consultant 21
4 SEC 2347 - Quarterly Review of Expert or Consultant 23
5 Requirements for Official Personne! Folders for Experts

and Consultants 24

3

In specific cases depending on anticipated costs and funds availability, there may need to be some
adjustment worked out among the requesting office, OHRM, and the Office of the Complroller to hold open a
vacancy within the authorized hining ceiling.
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3. SCOPE.’

A.  This Chapter applies to the employment of experts and consultants under
excepted appointinents, whether paid or unpaid, under the authority provided by
5 U.S.C. 3109 (or other alternate legal authorities, as available).
B

. The Chapter also applies to individual expert or consultant services
obtained through a procurement contract if the work relationship which will be
created is that of employer - employee (i.e., if it is a personal services contract).
An award of a personal services contract is expressly authorized under 5 U.S.C. 3109
and is subject to all the provisions of this Chapter, as well as Part 37 of the Federal
Acquisition Regulations (FAR).

C.  This Chapter does not apply to non-personal services contracts for
experts and/or consultants. Nevertheless, these non-personal services contracts shall
be subject to the initial review procedures contained 1n Sections 8 and 9 of this
Chapter. Non-personal services contracts for expert witnesses ° are not subject to
these initial review procedures or to this Chapter. This Chapter also does not apply
to foreign counsel retained by the SEC to assist in investigations and court
proceedings implicating foreign laws, memoranda of understanding, or mutual
assistance treaties.” Non-personal services contracts are subject to the FAR.

D.  This Chapter applies to certain members of advisory committees set
up 1n accordance with 41 CFR Part 101-6 (which contains policy and procedures
governing advisory committees and their membership). Before advisory groups are
set up or members appointed, consideration needs to be given to the status of
advisory group members with respect to coverage under this Chapter.’

4

See definitions in Section 6 of this Chapter.

*  Expert witnesses may be paid under a contract or agresment any compensation mutually agreed upon

and administratively determined to be reasonable. Appoinument of an expert witness under 5 U.S.C. 3109
generally would be inappropriate because the empioyee-employer relationship created is contradictory to the
provision of independent judgment and expertise the individual is supposed to bring in testimony (in person, by
affidavit, or by deposition) on the case. Also, such an appoiniment lo a pasition would create jnsurmountable
prublcms in locating persons with the securities industry or legal affiliations and expertise who would not be
disqualificd from serving bocause ol coverage by the clhics and criminal conflict-of-interest provisions
applicable to SGEs or vegular cnployecs.  Although expent witnesses often are involved in certain pre-trial
preparation which in somk cases might be considered expert or consultant servives, these services should not be

oblainad through an sppoiniment. Therefore, these contriets do not require OHRM review under the provisions
of this Chapter.

Foreagn vounsel may be pmd under u contract or agreenient any compensation mutuslly agreed upon
and admimstralively deternuncd o be reasonable. The § U.S.C. 3109 authonty is not appropriate hecause the
contmetug! relationship s with the law firm rather than a specific individual and no employez-employer 15
crested.  Furthermore, appoiniment to a position would creste insurmountable problems in focating qualified
foreipn counse] who would not be precluded from serving because of coverage hy the ethics and criminal
conflict-of-interest provisions gpplicshle 1o SGEs or regular employees.

Federal Personnel Manua) Chapter 735, Appendix C, provides the authoritative guidelines for
determuning whether members of an advisory commattee are employees (usuvally SGEs) and, therefore, subject
to the contlict-of-interest statutes, 18 U.S.C. 202-209.
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1. Covered advisory group members, Members of advisory groups
whose advice is obtained because of the individuals® personal qualifications,
lmowledgc, and experuse and who are asked to serve 1o represent their independcnt
views (i.e., who serve in an independent capacity) are covered by this Chapter,
because they are considered to be employed as an SGE or regular employce.
Similarly, members who receive pay for their services (other than just travel expenses
and per diem allowance), act.as spokespersons for the federal government or this
agency, perform federal functions, or are supervised by SEC staff also are covered.

In most cases, these. advxsory group members would be considered SGEs because
their periods of service would be brief or occasional.

2.  Members not covered. Adwsory group memibers who serve in a
representatlonal capacity (i.e., to represent the views of a nongovernmental
organization or group) do not serve as employees of the government and thcreforc are
not covered by this Chapter.

4. POLICY.

A. Review and approval. In order to ensure that the use of experts and
consultants contributes to agency operations and mission accomplishment in an
effective and economical way and meets the legal requirements, each employment of
an expert or consultant under the scope of this Chapter shall be approved by the
Executive Director. Further, all requests for expert or consultant services (except
those for expert witnesses), whether under the scope of this Chapter or not, are to be
forwarded through the Associate Executive Director, OHRM for review to ensure the
method of obtaining services does not violate personnel regulations.

B.  Proper use. Experts and consultants may be properly used on a
temporary or intermittent basis to obtain:

1. Specialized skills or opinions unavanlable within the agency or
within other agencies;

2. Outside points of view on administrative and technical 1ssues,
where the internal judgments may be too limited;

3.  Advice on developments in industry, academic, and foundation
research;

4 The opinions of recognized experts whose prestige can contribute

to the success of an important project; or

5. The advice of citizens to develop or implement government
programs that by their nature or statute require citizen participation.
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C.  Prohibited or improper use.' Under the following circumstances, the
use of consultants and experts is improper:

1. To perform full-time, continuous work or work that can be done
by regular government employees (this includes filling in during staff shortages);

2.  To do work of a policy, decision-making, or'managerial nature,
which is the direct responsibility of government officials; and/or

3. To bypass or undermine competitive employment procedures,
personnel ceilings, or pay limitations.

5. AUTHORITIES. There are multiple sources of law and regulation that
govern obtaining expert, consultant, or advisory and assistance services within the
federal government, which can make this area rather confusing. The primary
authorities, requirements, and interpretations on experis and consultants are contained
in: 5§ U.S.C. 3109 (as amended by Public Law 102-378, October 2, 1992); FPM
Chapter 304; FAR Part 37.2; OMB Circular A-120; OMB Office of Federal
Procurement Policy, Policy Letter 92-1; Civilian Personnel Law Manual Chapter 10;
and Comptroller General decisions.

6. DEFINITIONS.

A.  Advisory group member means a person who is designated to serve on
an advisory committee or group. These committees are established pursuant to the
Federal Advisory Committee Act (5 U.S.C. App.) and implementing regulations in
41 CFR Part 101-6. Advisory members may be either employed in: an independent
capacity, in which case they are considered federal employees (usvally SGEs); or a
representational capacity for outside groups or constituencies, in which case they are
not considered employees as long as the work being done is not subject to routine,
on-going review and guidance from federal employees. Section 3, *Scope,” explains
that only those considered employees are covered by this Chapter. '

B. Consultant means a person who serves as an adviscr to an officer or
agency of the government, as distinguished from a person who carries out the
agency’s duties and responsibilities. A consultant provides views or opinions on
problems or questions presented by the agency, but neither performs nor supervises
performance of operating functions. Generally, a consultant has a high degree of
broad administrative, professional, or technical knowledge or experience which should
make the advice distinctively valuable to the agency.

' Other hiring authoritics may be appropriste W Gl short-term or vmergency needs where experts or

consullants are not appropriate. Managers should seek OHRM puidsnce on the appropnateness of altemate
appoipimuent aulhorities, such as: spectal need, tempotary limited, term, Schedole A or C, SES limiled term, of
SES himiled coxergency.
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. C.  Consultant position is a position which primarily requircs perfarmance
of advisory or consultant services, rather than performance of operating functions.

D.  Expert means a person with excellent qualifications and a high degree of
attainment in a professional, scientific, technical, or other field. An expert’s - '
knowledge and mastery of the principles, practices, problems, methods, and
techniques of a field of activity, or of a specialized area in a field, are clearly
superior to those usually possessed by ordinarily competent persons in that activity.
An expert generally is regarded as an authority or as a practitioner of unusual
competence and skill by other persons in the profession, occupation, or activity.
Therefore, an expert may be employed to perform or supervise aperating functions,
but only with respect to difficult ar challenging tasks that are beyond the usual ripge
of achievement for regular employees and for a limited period of time to meet a
specific need. o

E. Expert position is a position which requires the services of an expert in
a particular field, as defined in paragraph C above, such that the duties cannot be
performed satisfactorily by someone who does not possess that expertise.

F.  Expert witness generally means an individual whose services are
obtained under a non-personal services contract to provide testimony (in person, by
affidavit, or by deposition) in which he or she provides expert opinion (e.g., to
provide: analysis of whether specific acts constitute securities violations; advice on
the applicability of certain securities laws or accounting treatments; appraisals of
worth; medical opinions) in connection with the litigation of cases. As a practical
matter, contracts often include pre-trial preparation. '

G. Intermittent employment means occasional or irregular employment on
programs, projects, problems or phases thereof, where the nature of the duties require
intermittent service. To be considered intermittent employment, the expert or
consultant may not be paid for all or any part of a day for more than 130 days in a
service year. When an intermittently employed expert or consultant has worked more
than the 130 days, the employment automatically ceases to be intermittent and
becomes temporary. Similarly, if the intermittent employee is converted to a
regularly scheduled tour of duty (full-time or part-time) through an official personnel
action, he or she also becomes temporary (see Section 14 regarding renewal).

H.  Non-personal services contract is a contract in which the personnel
rendering the services are not subject, either by the contract’s terms or by the manner
of its administration during performance, to the supervision and control usually
prevalent between the government and its employees.

1. Personal services contract is a contract in which the contractor,_cithcr by
the terms of the contract or contract administration during performance, receives
ongoing direction, supervision, and control of work products, such that the
relationship with the government is essentially onc of employer - employee.
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J. &mge_y_eg; means any period of 365 consecutive calendar days dunng
which a person serves, beginning with the date of appomtment or designation to
serve.

K.  Special Government Employee (SGE), as defined i in.18 U.S.C. 202,
means a person who is retained, designated, appointed, or employed to perform, with

or without compensation, iemporary duties on a full-time, part-time, or intermittent
basis for not to exceed 130 days during any service year. When a temporary or
intermittent employed individual works more than 130 days or parts thereof, he or
she automatically ceases to be an SGE and becomes a regular employee, one who is
subject to the full scope of the ethics and conduct statutes and regulations applicable
to government employees, as well as the performance appraisal requirements.

L. Temporary employment means employment for one service year or less
on programs, projects, problems, or phases thereof, requiring continuous or regularly
scheduled temﬁrary service that is not needed for a longer time period. (The work
schedule may be full-time or part-time.)

7. RESPONSIBILITIES.

A.  The Executive Director is responsible for final approval/disapproval of
requests to hire an expert or consultant under the scope of this Chapter. He or she
must certify for the record that all legal and regulatory requirements for appointing or
extending the appointment of an expert or consultant under authorities in Section 5 of
this Chapter have been reviewed and that documentation of the proposed action is in
order.

B.  The Associate Executive Director, OHRM is responsible for:
1. Reviewing managers’ requests to bring in an expert or consultant
for sufficiency and appropriateness for agency needs so as to recommend approval or
disapproval to the Executive Director;’

2. Reviewing proposed contracts involving cxpert or consultant
scrvaces Lo ensure that personnel regulations arc not violated:

3. Advising managers of the existence of alternate hiring authorities
in appropriate situations;

4. Determining appropriate salaries for experts and consultants in
accordance with applicable regulations; and

This includes making the initial determination as to whether the situation requires an employee-
employer relationship and, in consulation with OAMS, if a contractual relationship is indicated rather than a
personne! appomtment to an expert or consultant position.
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5.  Monitoring and evaluating the use of this authority to ensure it is
applied fairly within the SEC.

C.  Servicing Personnel Specnahsts, Staffing and Employee Relations Branch
of OHRM, are responsible for:

1. Preparing the necessary certification for appointing experts and
consultants covered under the provisions of this Chapter; and

2, Issuing reminders of quarterly reviews to managers and ensuring
completed quarterly reviews are received within OHRM.

- D.  The Processing and Benefits Branch of OHRM is responsible for
ensuring the required documentation is maintained in the employee’s Official
Personnel Folder (OPF).

E. The Assistant Executive Director, OAMS, is responsible for:

1. Advising managers about provisions for advisory and assistance
contracts (including those for expert witnesses) that are for non-personal services
under the provisions of the FAR; and

2. Ensuning contracts for such services are approprately processed
and documented.

F. The Associate Executive Director (Finance), Office of the Comptroller,
(.e., the Comptroller) is responsible for review and approval/disapproval of
organizational requests for contract funds if not already included in organizational
spending allowances (depending on funds availability and other budgetary factors),
and for compiling costs ef expert and consultant services for inclusion in OMB and
Congressional budget submissions.

G.  Division Directors, Office Heads, and Regional Administrators are
responsible for, with respect to actions within the scope of this policy:

1. Providing justification and documentation with the request for an
expert or consultant in full compliance with this policy;

2. Ensuring that appropriate funds for specific contractual requests
have been approved in advance by the Office of the Comptroller before submission to
OHRM, and that future budgetary needs for obtaining experts and consultants through
any means are identified to the Office of the Comptroller for inclusion in appropriate
budget materials:;

3.  Ensuring that consultants or experts perform only the duties for
which they were appointed;
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4, Ensuring that consultants do not perform, or supervise the
performance of, operating functions normally performed by members of the SEC’s
regular staff;

5.  Conducting quarterly reviews and certifying to OHRM that the
nced still exists and the use of the expert or consultant remains appropriate; and

6.  Monitoring Not-To-Exceed dates for appointments as well as
obligated funds versus actual expenditures so as to submit appropriate supplemental
request packages if the need for services extends beyond the approved date or cost (or
to notify the Comptroller if approved funds are no longer required).

8. PROCEDURES FOR SUBMITTING REQUESTS.

A.  Managers considering the use of experts and consultants in particular
situations should consult, early in their deliberations, with OHRM on the legality of
the use of this authority and the availability of alternate and possibly more appropriate
authorities. They also are advised to consult with their ethics liaison officer or
deputy to ensure compliance with technical and legal requirements arising out of the
cnminal conflict-of-interest and ethics statutes and regulations, and with OAMS if
contracting appears to be the appropriate method for fulfilling the need.

B.  The requesting Division Director, Office Head, or Regional
Administrator must submit a2 written request which justifies the need for expert or
consultant services, describes the qualifications of the proposed candidate to serve as
an expert or consultant on the particular project(s), and identifies the method by
which the official would like to obtain the services of the expert or consultant (i.e.,
through appointment or procurement contract or for service on an advisory
committee),

C.  The request package must contain the specific information required for
the type of authority to be used; this information is identified in Attachment 2.

9. REVIEW AND APPROVAL.

A.  The Associate Executive Director, OHRM will review the request
package for completeness and compliance with regulatory requirements, and
appropriateness of method for obtaining the services. The proposed usage of expert
or consultant services will be discussed with the requesting official, QAMS
Contracting Officer, and/or Office of the General Counsel (usually the Ethics Counsel
or staff), as applicable to the situation. Any issues or difficulties will be worked out
to the extent possible.



For historical purposes only; the POPPS Manual
was cancelled on November 17, 2015,

10 POPPS  6-304.A - April 12, 1993
B. If the services are to be obtained through an appointment.”

1. OHRM will prepare SEC 2346, Review and Approval of Expcit
or Consultant (see Attachment 3), and forward 1t with the package to the Executive
Director for review and signature.

2. The Executive Director’s certification attests that the position is
necessary, that it requires the services of an expert or consultant, and that all the
regulatory criteria and documentation requirements have been met.

C. I the services required are most appropriately performed under a
contract.” OHRM will forward the package to the Office of Adrhinistrative and
Management Support, or to a Regional Administrator if the contract is withiin their
$25,000 contracting authority, for appropriate action. A cover memorandum will
provide OHRM’s recommendation as to whether or not the services represent
personal services that are under the scope of this Chapter.

1. Except in unusual circumstances, if a contract would need to be a
personal services contract, the SEC, as a matter of policy, will obtain those services
through an appointment to an expert or consuitant position. If circumstances require
that the expert or consultant services be obtained through a personal services contract
(which 15 within the scope of this Chapter), the Executive Director will sign the
certification described in Section 9.B.1. above.

2. If the expert or consultant contract is determined to be a non-
personal services contract (which is outside the scope of this Chapter), normal
procurement procedures will apply, in accordance with the FAR, OMB Circular
A-120, and any other relevant requirements. These contracts are not subject to the
remaining provisions of this Chapter, unless expressly stated therein.

D. A copy of the final expert/consultant package, after approval by the
Executive Director, shall be furnished to OHRM to meet any applicable
documentation and reporting requirements, and to ensure the expert or consultant
completes the appropriate ethics disclosure documents. Experts and consultants
brought in under the scope of this Chapter must have a Standard Form 50 (SF-50)
Personnel Action generated.

10. PAY PROVISIONS.

A.  Expert and Consultants hired under 5 U.S.C. Section 3109 (by
appointment or personal services contract) may be paid no more than the maximum
daily rate payable under the General Schedule, i.e., the salary of GS-15/10, unless a

Those advisory group members covered under the scope of this Chapter are brought in throogh a
perscnnel appointment.

" Note that procurement regulations prohibit the awarding of any contract for advisory and assistance
services on a preferential basis 1o former government employees.
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higher salary is otherwise authorized by law. Pay is to be determined commensurate
with the level and difficuity of the work to be done, the individual’s qualifications,
and the availability of the services in the labor market.”

B.  Depending on the circumstances and the conditions established upon
appointment or entry, pay may be computed either on an hourly or daily basis. A
Time and Attendance Record (SEC 699) is to be maintained.

1. If payment is to be made on an hourly basis, the hourly rate shall
not be greater than one-gighth of the maximum daily rate of GS-15/10. In order not
to exceed the maximum allowed daily rate, if the expert or consultant is paid at the
maximum rate, no more than eight hours are to be worked on any given day (unless
he or she is working normally scheduled hours under an approved 54-9 alternate
work schedule).

2. If payment is made on a daily basis, the daily rate is paid
irrespective of the number of hours actually worked (the number of hours worked can
be either less than or greater than eight).

3. An expert or consultant required to work for maore than the
scheduled tour of duty (which may include more than 10 work days per pay period)
may be paid at the straight daily or hourly rate for all days worked as long as the
total compensation within any biweekly pay period does not exceed the rate of basic
pay for level V of the Executive Schedule.

4. Except in those rare situattons where the individual is not exempt
from the Fair Labor Standards Act, no overtime may be paid.

3. Unless alternate procedures are set up, payment will be made
through regular payroll procedures with income tax deductions made in the usual
manner.

C.  Experts and consultants hired under the authoi'ity of 5 U.S.C. Section
3109, section 213.3102(k) of Schedule A, or 41 CFR Part 101-6 also may be
cmployed without pay.

D.  Reemployed annuitants (either civil service or military) who are
employed as experts and consultants generally are required to have the amount of
their compensation reduced by the amount of their retirement annuity. This setoff
does not apply if OPM grants an exception under provisions of the Federal
Employees Pay Comparability Act of 1990 (FEPCA).

¥ Experts und consultants may pot be used 1o petform work that i classified at the Senjor Executive

Service level (i.e., policy-making and managenial work).
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E. An expert or consultant is not entitled to a pay increase as a result of an
increase in the General Schedule rate of pay, unless specifically provided for in the
appointing documents or contract.

F.  An expert or consultant is not entitled to pay for a holiday on which ne
work was performed, urless specifically provided for in the appointing documenis.

G. A temporarily employed expert or consultant, like a regular federal
employee, is entitled to normal travel expenses when performing on official duty
away from the individual’s "permanent” duty station. However, an expert or
consultant employed intermittently, including those serving without pay, may be
allowed travel or transportation expenses including per diem aliowances while away
from home or the regular place of business and at the place of empioyment or
service, as long as these expenses are identified and authorized in advance .”

H. An expert or consultant who is working on an inteymittent basis in more
than one such position is excepted from the dual pay restriction, provided that the pay
is not received for the same hours of the same day. The dual pay restriction
generally prohibits eamning basic pay from more than one position for more than an
aggregate of 40 hours of work in one calendar week:

I An expert’s or consultant’s first regular appointment as a federal
employee, regardless of tenure, must be made at the minimum step of the established
grade, unless a "superior qualifications” appointment is made. The rate of pay
received as a consultant or expert may not be used to determine the employee’s rate
of basic pay for the regular appointment. _

11. BENEFITS.*

A.  An expert or consultant who serves on an intermittent basis or without a
prearranged regular tour of duty is not entitled to earn annual and sick leave.
However, if he or she has a regularly prescribed tour of duty, either part-time or full-
time, annual and sick leave are accrued.

B. An expert or consultant, either intermittent or temporary for one year or
less, is not covered by retirement, life insurance, or health benefits. However, if an
employee with current retirement, health and life insurance coverage is appointed as
an intermittent or temporary (part-time or full-time) expert or consultant, with a break
in service of three calendar days or less, coverage generally is continued.”

®  As s00n as an expert or consultant has worked more than 130 days in a service year, the appointment
automatically ceases 1o be intermitient and becomes temporary. When that occurs, the individual can no longer
be reimbursed for local travel between the assigned duty station and home or regular place of business.

" This section applies 1 appointed experts and consultants only.

*  To continue life insurance coverage for an intermittept employee, there must be an expectation that the
employee will return 10 the previous position on a full-time basis.
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12, APPLICABILITY OF ETHICS AND CONDUCT RULES.

A. A determination must be made prior to the appointment as to whether
the expert or consultant is expected to work or serve less than 130 days in a service
year. If so, the person is considered an SGE, subject to certain technical and legal
requirements arising out of the criminal conflict-of-interest statutes and conduct
regulations. If an SGE actually works more than the 130 days, his or her status
automatically changes and he or she becomes subject to the same ethics and conduct
requirements and restrictions as regular employees. These include the criminal
conflict-of-interest statutes, the Standards of Ethical Conduct for Employees of the
Executive Branch, and the SEC conduct rules and regulations which cover, among
other things, requirements relating to financial disclosure reporting and certain
restrictions on securities holdings and transactions.

B.  Prior to appointment, each candidate must complete the appropriate
forms as determined by OHRM to report employment and financial interests, as well
as his or her securities holdings, brokerage accounts, and other related information.
These should either be transmitted in a sealed envelope from the candidate through
the requesting official or submitted directly by the candidate to the Associate
Executive Director, OHRM in a sealed envelope marked "Confidential Ethics
Statements.” The candidate will be notified if there are any issues that need to be
addressed before the appointment can be made.

C.  The expert or consultant will be given written information about ethics
and conduct requirements that apply to both SGEs and regular employees, and will be
advised by OHRM to consult wath the ethics liaison officer or deputy within the
organizational component with respect to questions that arise dunng employment.

13. QUARTERLY REVIEW REQUIREMENTS. Under FPM Chapter 304,
quarterly reviews are required to ensure that the duties performed are still appropriate
for the expert or consultant and are those of record, time limits are being observed,
and documentation is current. SEC 2347, Quarterly Review of Expert or Consultant
(Attachment 4), must be completed by the Division Director, Office Head, or
Rcgionai Administrator where the expert or consultant is located, to certify the

continuing appropriate use of this authority and compliance with applicable
reguiations.

A. At the end of each quarter of the fiscal year, OHRM will complete the
identifying information on the top of the form and send it, with a memorandum and a
copy of the original or revised description of work, to the appropriate official for
completion by a specified date.

B.  The form must be completed and returned, along with a copy of the
SEC 699 that shows the number of days worked within the previous quarter, to the
servicing personnc! specialist for review.
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C. Based on a review of that form and any supplemental interviews or
conversations that may be required, the Associate Executive Director, OHRM will
countersign the quarterly evaiuation.

14. REAPPOINTMENT LIMITATIONS. Intermittent appointments can be
renewed from one year to the next; temporary appointments cannot. Exceptions to
this rule are:

A.  An expert or consultant can be reappointed to the same position for the
next service year if the new appointment is purely on an intermittent basis; or

B.  The expert or consuitant can be reappointed on a temporary appointment
if the position offered for the next service year is a different position from the one
filled in the previous service year.

15. DOCUMENTATION OF EMPLOYMENT OR SERVICE.

A.  For each expert or consuliant covered under the scope of this Chapter,
an OPF will be established. Attachment 5 identifies the requirements for inclusion.

B.  The use of experts and consultants, including advisory group members,
is reported to OPM through the Central Personnel Data File; therefore, a record of
each must be maintained in the automated personnel system even when the individual
is unpaid. In addition, under the Technical and Miscellaneous Civil Service
Amendments Act of 1992 (Public Law 102-378), the number of days each expert or
consultant is employed and the total amount paid to him or her must be reporied to
OPM annually, in accordance with implementing regulations to be issued by OPM.

C.  The use of experts and consultants under this policy, as well as when
obtained through independent contracts, is subject to the controls described in OMB
Circular A-120. In addition, under 31 U.S.C. 1114 (b), the Inspector General is
required to evaluate and report annually to Congress on the controls over consulting
services within the agency.

16. EFFECTS ON OTHER DOCUMENTS. Reference should be made to
SECR 10-8, Contracting for Expert Witnesses, Experts, and Consultants (as well as’
to SECRs 10—1 10-2, and 10-3 for related aspects of procurement and contracting).
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17. OFFICE OF PRIMARY RESPONSIBILITY. Office of Human Resources
Management, Staffing and Employee Relations Branch.

ot 9 A B

Fernando L. Alegria, ItV
Acting Associate Executive Director
Office of Human Resources Management

el 72, 7553

Date

Attachments:

Comparison and Contrast of Authorities for Using Experts and Consultants
Requirements for Submission: Requests for Expert and Consultant Services
SEC 2346 - Request and Certification for Appointment of Expcrt or
Consultant

SEC 2347 - Quarterly Review of Expert or Consultant

Requirements for Official Personne! Folders for Experts and Consultants

bl S
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Page 1

A, Attachmen

METHODS FOR OBTAINING ADVISORY AND ASSISTANCE SERVICES

Applicable
Provisions

Length of Service

Supervision of
Gov't Empl.

Pay Basis

Travel
Reimbursement

Benefits Coverage

Ethics Coverage *

Primary Regulatory

Authorilies

Coverage Under
POPPS Ch. 304.A

Expert Appointment
(temporary)

Not o Exceed (NTE)
1 service year

Limited - see section
14

Yes, in expert
matters

Up to GS 15 step 10

Same as regular
employees

AL and SL earped

Same as regular

employee or special

government
employee (SGE),
depending on length
of’ appoiniment

FPM Chapter 304;
OMB Circ. A-120

Expert Appointment
{(intermittent)

NTE 130 work days
per service year,
with irregular
schedule

Yes, to same
posttion

Yes, in expert
matters

Up to GS 15 step 10

Same as foyee
plus loca]egvd
between duty station
and home or regular
place of business

None

Same as SGE

FPM Chapter 304;
OMR Circ. A-120

Yes

Consultant
Appointment
(temporary)

NTE 1 service year

Limited - see section
14

No

Up to GS 15 step 10

Same as regular
employees

Al and SL eamed

Same as regular
employee or SGE,

depending on length
of appointment

FPM Chapter 304;
OMB Circ. A-120

Yes

For specifics in a given situation, consult with the ethics laison officer or deputy for the office,
division, or region.
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Page 2

'METHODS FOR OBTAINING ADVISORY AND ASSISTANCE SERVICES

Applicable
Provisions

Length of Service

Supervision of
Gov't Empl.

Pay Baus

Travel
Reimbursement

Benefits Coverage

Ethics Coverage *

Authorities

Emmltant
(IEtMItlml)

NTE 130 work days
PEr SEIVICD year,

with irregular
schedule

Yes, to same
position

No

Up to GS 15 step 10

Same as employee

plus local travel

‘between duty station

and home ar regular
place of business

None

Same as SGE

FPM Chapter 304;
OMB Circ. A-120

Within Fiscal Year,
exccpl as. contract
opuon

FPM 304 limits on
renewal

No

Up to GS 15 step 10

According to contract
and GSA travel regs

None

Same as regular
employee or SGE,

depending on lengl.h
of contract

FPM Chapter 304;
OMB Circ. A-120;
FAR

Non- n.q,l
Services Cantract
{excluding expert
witnesses)

Wlihm Fiscal Year,
oxcepl as oonu-act
option

Yes
No

Negotiable, with
administrative
determination that it
1s reasonable

According to contract
and GSA travel regs

None

Per terus of
coatract, basic non-
disclosure agreement,
and conflict-of-
interest provisions of
FAR

FAR; OMB Circular
A-120

Coverage Under Yes Yes No, except for

POPPS Ch. 304.A procedures in
sections 8 & 9

* For specifics in a given situation, consult with the ethics liaison officer or deputy for the office,

division, or region.
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Page 3

A, Attachment 1

METHODS FOR OBTAINING ADVISORY AND ASSISTANCE SERVICES

Applicable
Provisions

Length of Service

Renewal

Supervision of
Gov't Empl.

Pay Basis

Travel
Reimbursement

Benefits Coverage

Ethics Coverage *

Primary Regulatory

Authorities

Caoverage Under
POPPS Ch. 304.A

Witness/
Foreign Counsel
{oon-personal serv.
contract)

Within Fiscal Year

Yes

No

Negotiable, with
administrative
determination that jt
is reasonable

According to contract
and GSA travel regs

None

Per terms of
contract, basic non-
disclosure agreement,
and conflict-of-
interest provigions of
FAR

FAR

No

Advisory Group
Member
(independent)

As needed, NTE 130
days per service year

Yes

Usually unpaid, but
may be paid up to
GS 15 step 10

Same as employce
plus local travel
between duty station
and home or regular
place of business

None

Same as SGE

41 CFR Part 101-
106; FPM Chapter
304; OMB Circular
A-120

Yes

Advisory Group
Member
{representative)

As needed, without
iiomit

Yes

Must be unpaid

Same as employee
pius local ravel
between duty station
and home or regular
place of business

None
N/A (advisory group

proceedings are
pubtic)

4] CFR Part 101-
106; OMB Circular
A-120

No

For specifics in @ given situation, consult with the ethics lhaison officer or deputy for the office,
division, or region
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REQUIREMENTS FOR SUBMISSION:
REQUESTS FOR EXPERT AND CONSULTANT SERVICES

A written request for an expert or consultant must justify the need and the
qualifications of the individual proposed, and be forwarded to OHRM in accordance
with POPPS Chapter 304.A, section 8. Depending on how the services of an expert
or consultant are to be obtamw the request package must contain the following:

A.  If the services are to be obtained through an AFPOINTMENT.,

1. The written request also should identify specifically:

a, The proposed salary, if any, and a brief statement
identifying the basis for proposing the amount;

b.  The length of time and work schedule desired for the
cxpert or consultant (appointments must be either temporary or mtcrmnttcnt)

c. Whether there is a vacant “slot* within their hiring ceiling
which is to be held open temporarily to meet this need; and

d. Whether or not there are any known potcnhal ethics or
conflict of interest questions, and, if so, a description of any discussions or

agreements reached with the ethics liaison officer or deputy concerning their
resolution.

2. In addition to the written request, the package must also contain:
a. A copy of the proposed candidate’s SF-171;

b. Completed SF-52, cleared through the Office of the
Comptroller; and

c. Position Description ldentlf?'mg proposed duties in
sufficient detail to support the necd for the services of an expert or consultant.

~ B. If the services are to be obtained as a function of an ADVISORY
COMMITTEE. The package forwarded to OHRM should include:

1. A copy of the advisory committee charter which identifies the
functions of the committee members and the description of the SEC’s plan to attain
fairly balanced membership which were, or are to be, sent to the General Services
Administration in connection with authorization of the Advisory Committee;

2. Information on each of the proposed advisory group members.
The information should clearly distinguish whether each member is to serve in a
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ntational capacity for a nongovernment group or if the person is to function
based on his or her independent views and expertise; and

3. . A description of any discussions or agreements i'mched with the
ethics liaison officer or deputy concerning the coverage of any members as special
governmeit employees. or concermng any potential etl'ur.s or conflict-of-interest
questions.

C. If the services are to be obtained through a CONTRACT. The
package forwarded to OHRM should inciude all materials that normally would be
developed to execute a contract, as specified in SECR 10-8, Contracting for Expert
Witnesses, Experts, and Consultants.
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r A A ment 3:

REVIEW AND APPROVAL OF EXPERT OR CONSULTANT
INITIAL OHRM REVIEW 1. Date Request Rec'd:
2. Name of Candidate: '

3. Circler  Expert Consultant

4, Division!Ofﬁcf_.:
5. Proposed Method:  __ appointment __ personal services contract
' __ advisory group member |
6. Proposed dates: ' o ‘
7. Type of Schedule: ~ ___temporary __intermittent  ___full-time ___part-time
8. Compensation: _Unpaid __ Paid Amount:$ per
9. Legal authority: -
10. Funding: ___Temp. budget ___ Special Request ___ - Contract funds
Notes: _ :
11. Special Provisions:
Signatures/Dates Servicing Personnel Specialist | Chuef, Staffing and Ermployee Relations Branch
RECOMMENDATION
__Approve request ___ Approve with modifications shown above ___Disapprove
Comments:
Signuture - Assiciale Executive Director, OHRM Date

{continued on reverse)

SEC 2346 493
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APPROVAL AND CERTIFICATION

Name of proposed expert/consultant: -

Proposed Pay:.
In approwngtheﬁﬂmgdflhssexpmoroonmﬂtantpomhon wnthommgard to the
laws and regulations govefning appointments in thé competitive civil setvicé, and in

approving the rate of pay set for this position without regard 1o the clissification and pay
laws, T have considered the requirements of law (5.U.S.C. 3109 or others), ielévant

. Comptroller General decisions, OMB Circular A-120, and FPM Chapter 303, More
specifically, I have satisfied myself that:

2. The position is nécessary and meets the appmphate OPM definitioh of expert or
consul_tant in FPM Chapter 304;

b. The work is tempogﬁbm nature, that is, will not exceed one yelr, and requires a
high level of expertniess not 2 e in the regular work foree;

¢. If a consultant position, it is of a purely advisory namre and does ot inclide the
performnance aor supervision of operating functions;

- d. This authority is the most appropriate appointment autiiority Tor ieting the
agency’s needs;

: The proposed candidate meets the appropriate OPM de.ﬁmnoanPM Chapter
3043nddoesmfactpossess thehndandlevelofexpertnessthatwﬂlpunutlumorhcrw
render the semcstheagcmcyseaks

f. The dale rate intended to be paid the proposed appomtee is commensurate W‘l.th
the level of work to be performed and his or her qualifications for the work; and

2. Required documentation is in order.

Signature - Bxecutve Director Date

|
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PPS Chapter A, Attachment 4;
QUARTERLY REVIEW OF EXPERT OR CONSULTANT
DUE DATE IN OHRM:
'1. Name of Individual: 2. Cnc!e:Erpcﬂ Consultant
3. Division/Office:
4, Dates covered by review: to
5. Type of Schedule Worked: __wemporary  __jntermitteat  _foll-time  __part-time
6. Compensstion: _;__Unpaid __ Paid Amount-$ pert.

CERTIFICATION BY MANAGER

[mfydnt(che:kasappmpnne)

The above-named individual is performing duties appropriate (o an expert or consultant as defined in
POPPS Chapter 304.A and is performing the dutics of record as shown on the attached description
(Mmorpmandmkchmgesmyhemibthedesmpﬁonofduus.lfmq);

Time Limits are being observed (maximum of one year for a temporary appointment, with an
intermittant appointment becoming :fﬂ:epumnwmksmﬂunl%d:ysmamce
year); IAttach a couy of his oF her SEC 699, Tume and Aftendance Record]
m“mkmquhmahighlevdofmmuwihbleinlhcngmuwmkfm;

If the person is a consultant, the work assigned is of a purely advisory nature and does not include
the performance or supervision of operating funztions,

Brief Summary of Accomplishments this period (bullet statements or na:rative comments)

Signature - Division Director, Office Head, or Regional Administrator Date

REVIEW OF CERTIFICATION

Required documentation is in order.

Signature - Associate Executive Director, OHRM Date

SEC 2347 4-93
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REQUIRENIENTS FOR OFFICIAL PERSONNEL FOLDERS
FOR EXPERTS AND CONSULTANTS

An OPF will be established for each expert or consultant brought in under the
scope of this Chapter. The OPF shall include:

1. The materials supporting the request ldcnnﬁed in section 8 (e.g.,
description of the position or work, SF-171);

2. A copy of the SF-50 showing the employment and speclfymg the
type of work schedule (intermittent or lempomry), any regularly schodulcd tour of duty,
and any pay and benefil entitlements;

3. A copy of the SF-50 for any reappoint.mcnt to a different position
or exten_sion of the appointment;

4. For all appointments, reappointments, and extensions, a copy of Lhc
ceruﬁcatlon 1dent1ﬁed in Section 9;

5. Forall reappeintments of mtermxttent cxperts a record showing the
number of days worked in the previous service year;

6. Copies of all quarterly reviews, maintained on the left, or temporary,
side of the OPF (Tl'lese quarteriy reviews are required to be kept unnl OPM reviews
them in an agency compliance review; therefore, at the time an OPF is forwarded to the
Federal Records Center or another agency following tenmnatxon, the quarterly reviews
should be pulled out and refiled in OHRM’s subject files); and

7. A copy of the SF-50 for termination of the appointment.
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-307.A
Office of Human Resources Management February 19, 1993
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 307.A

SPECIAL EMPLOYMENT PROGRAMS:
Veterans and Disabled Veterans

1. PURPOSE. This Chapter explains the Commission’s policy and procedures
for certain special employment programs for veterans. The special employment
programs are designed to assist qualified veterans under the Veterans Readjustment
Act and veterans with disabilities to obtain employment, to retrain, and to advance
consistent with their level of skills and abilities and their capacity for safe and
efficient job performance.

2. POLICY. The Securities and Exchange Commission (SEC), consistent with
Public Law, affords equal opportunity 10 all applicants. To ensure this, the SEC
takcs affirmative actions in support of hiring veterans and veterans with disabilities,
as well as in support of other affirmative employment programs. The special
cmployment programs discussed in this Chapter have special hire authoritics which
permit the SEC to hire on a permanent basis, qualified individuals without regard to
Office of Personnel Management (OPM) registers. The SEC also strives to provide
employment opportunities to veterans and disabled veterans who are qualified for its
excepted service attorncy positions. Servicing personnel specialists will assist in
locating and hiring candidates under thesc authorities.

3. SCOPE. This Chapter applies to applicants for, and employees in, positions
that are normally in the competitive service.

4. AUTHORITY. The primary requirements for these programs stem from
Public Law 102-16, dated March 22, 1991, regarding disabled veterans and Public
Law 102-568, dated October 29, 1992, regarding veterans. The major implementing
regulations are in: 5 CFR Part 307; 5 CFR 315.705 and 315.707; and FPM Chapters
307 and 720.

5. RESPONSIBILITIES.

A. Managers and supervisors are responsible for:

1. Advising their servicing personnel specialist of vacancies;
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2, Ensuning that persons appointed under these programs receive the
onientation and job training they need to learn and successfully perform their assigned
duties;

3. Promptly advising their servicing personnel specialist of any
placement problems which may occur; and

4. Recommending employecs appointed under these programs for
promotions in the same manner and on the same basis as they would other employecs
under their supervision.

B. Servicing personnel specialists, Staffing and Employee Relations Branch,
are responsible for:

: I. Locating and referring suitable candidates for vacancies
vacancies which supervisors have identified; and

2. Monitoring employees’ performance to prevent or minimize
placement problems.

6. VETERANS READJUSTMENT ACT (VRA) PROGRAM.

A. Hiring Authority. Public Law 102-568, dated October 29, 1992,
provides special authority to hire any veteran who served for a period of more than
180 days active duty, all or part of which occurred after August 4, 1964, and have
other than a dishonorable discharge. The requircment for more than 180 days active
service does not apply to:

I. Veterans separated from active duty because of a service-
connected disability; or

2. Reserve and guard members who served on active duty during a
period of war, such as the Persian Gulf War, or in a military operation for which a
campaign or expeditionary medal is authonzed.

B.  Length of Eligibility.

I. Veterans who served on active duty between August 5, 1964 and
May 7, 1975, are ehigible for a VRA appointment until December 31, 1995, or 10
years after the date of last separation from active duty, whichever is later.

2. Veterans who served on active duty after May 7, 1975, are
eligible for a VRA appointment unti! December 31, 1999, or 10 years after the date
of last separation from active duty, whichever is later.
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C. Eligibilify for Posiions. This authority may be used for appointments
to positions at GS-11 and below, for individuals meeting the criteria in sections 5. A
& B above.

D. Hinng Arrangements. The Commission can hire VRA individuals
without regard to OPM registers. Veterans with less than 15 years of education hired
under this authority must agree, in writing, to pursue a traiming and educational

- program during employment. VRA employees are in the excepted service for two
years, and then are converted to career-conditional appointments if their performance
has been satisfactory. After three years of total service, VRA employees are
converted to career tenure.

7. SPECIAL HIRING AUTHORITY FOR 30 PERCENT OR MORE
DISABLED VETERANS.

A. Hiring Authority. Public Law 102-16, March 22, 1991, provides
special authority to hirc any disabled vcicran who has a compensable
service-connected disabthity of 30 percent or more.

B.  Eligibility for Posittons. This authority may be used for appointments
to positions at any grade level and in any series for which an applicant can qualify in
terms of background and experience. There 1s no time limit on eligibility.

C.  Hinng Arrangements. The Commission can hire 30 percent or more
disabled veterans into permanent competitive positions without regard to OPM’s
register. The veterans must be serving under a temporary appointment not hmited to
60 days or less.

8. OTHER HIRING AUTHORITIES AVAILABLE FOR DISABLED
VETERANS.

A.  Hinng Authorities under Schedule A and B of the Excepted Service.
Applicants may be hired under the following authorities:

1. 5 CFR Section 213.3102(t), for the mentally retarded;
2. 5 CFR Section 213.3102(u), for the physically disabled; or

3. 5 CFR Section 213.3202(k), for the mentally restored (i.e., a
person who has experienced some mental or emotional difficulty, has received
professional treatment, and has been judged by an appropriate medical authority as
"job ready").

B. Eligibility for Positions. These authorities may be used for positions at
any grade and in any series for which an applicant can qualify in terms of
background and experience.
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C.  Hining Arrangements. A non-VRA veteran with a 30 percent or more
disability can be given a temporary appointment for a trial period and then be
converted to permanent excepted service employment. After a two year penod, an
employee in a permanent position may be converted to a competitive service position
(career or career-conditional) based on his or her supervisor’s recommendation.
However, persons hired under the "mentally restored” Schedule B authority can be
given a temporary appointment for two years but must be reached on a register within
the two year period in order to be converted to a competitive service position.

9. PERSONNEL SLOTS AND FUNDING. Employccs hired under these
authorities occupy regularly funded personnel slots within each organization’s cciling.

10. EFFECTS ON OTHER DOCUMENTS. This policy supersedes
POPPS Chapter 307 A, dated September 9, 1991. The revision describes changes in
ehgibility for the Veterans Readjustment Authority and limits the Chapter to veterans.

11. OFFICE OF PRIMARY RESPONSIBILITY. Office of Human Resources
Management, Staffing and Empioyee Relations Branch.

Qﬁ'é‘- %ﬂﬂ‘c
nnocentt
A iate Executive Director
Office of Human Resources Management

2/9/33
/!

Date
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Office of Human Resources Management February 19, 1993
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 307.B

SPECIAL EMPLOYMENT PROGRAM:
Disabled Individuals

1. PURPOSE. This Chapter explains the Commission’s policy and procedures
for special employment program for persons with disabilities. The programs are
designed to assist individuals with disabilities to obtain employment, retrain, and
advance consistent with their level of skills and abilities and their capacity for safe
and efficient job performance.

2. POLICY. The Securities and Exchange Commission (SEC), consistent with
Public Law, affords equal opportunity to all applicants. To ensure this, the SEC
takes affirmative actions in support of hiring individuals with disabilities, as well as
supports other affirmative employment programs. The special employment program
discussed in this Chapter has special hire authorities which permit the SEC to hire, on
a permanent basis, qualified individuals without regard to Office of Personnel
Management (OPM) registers and without the need for the individual to have
qualified on an OPM examination. Servicing personnel! specialists will assist in
locating and hiring candidates under these authorities.

3. SCOPE. This Chapter applies to employees in the excepted service as well
as applicants.

4. AUTHORITY. The primary requirements for the program stem from Public
Law 93-112, dated September 27, 1973, regarding individuals with disabilitics. The
major implementing regulations are in FPM Chapter 306.

5. RESPONSIBILITIES.

A.  Managers and supervisors are responsible for:
1. Advising their servicing personnel specialist of vacancies;
2. Ensuring that persons appointed under these programs receive the
orientation and job training they need to learn and successfully perform their assigned
duties;

3. Promptly advising their servicing personnel specialist of any
placement problems which may occur; and



For historical purposes only; the POPPS Manual
was cancelled on November 17, 2015,

2 POPPS 6-307.B  February 19, 1993

4. Recommending employces appointed under these programs for
promotions in the same manner and on thc same basis as thcy would other employcees
under their supcrvision.

B. Servicing personnel specialists, Staffing and Employec Relations Branch,
are responsible for:

1. Locating and referring suitable candidates for vacancies which
supervisors have identified; and :

2, Monitoring employees’ performance to prevent or minimize
placement problems.

6. EMPLOYMENT PROGRAM FOR DISABLED INDIVIDUALS.

A.  Hiring Authorities under Schedulec A and B of the Excepted Service.
Applicants may be hired under the following authorities:

I. 5 CFR Section 213.3102(t), for the mentally retarded;
2. 5 CFR Section 213.3102(u), for the physically disabled; or

3. 5 CFR Section 213.3202(k), for the mentally restored (i.c., a
person who has experienced some mental or emotional difficulty, has received
professional treatment, and has been judged by an appropriate medical authority as
"job ready").

B.  Elgihility for Positions. These authorities may be used for positions at
any grade and in any series for which an applicant can gualify in terms of
background and experience.

C.  Hiring Armangements. An individual with a disability can be given a
temporary appointment for a trial period and then be converted to permanent excepted
service employment. After a two year period, an employee in a permanent position
may be converted to a competitive service position based on his or her supervisor’s
recommendation. However, persons hired under the "mentally restored” Schedule B
authority can be given a temporary appointment for two years but must be reached on
a register within the two year period in order to be converted to a competitive service
position.

7. REASONABLE ACCOMMODATION. Any requests for accommodation
must be submitted on form SEC 2233 (see POPPS Chapter 720.A). The SEC is
gor;:gluel&ted to making reasonable accommodations for qualified persons who are

is .
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8. PERSONNEY, SILLOTS. Employees hired under these authorities occupy
regularly funded personnel slots within each organization’s ceiling.

9. EFFECTS ON OTHER DOCUMENTS. This policy supersedes POPPS
Chapter 307.A, dated September 9, 1991; the revision sets up a separate Chapter for
the special employment program for persons who are disabled.

10. OFFICE OF PRIMARY RESPONSIBILITY. Office of Human Resources
Management, Staffing and Employee Relations Branch.

John Jhpocenti

Assdefate Executive Director
Office of Human Resources Management

eﬁﬁ/fz

Date



For historical purposes only; the POPPS Manual
was cancelled on November 17, 2015,

SECURITIES AND EXCHANGE COMMISSION POPPS 6-312.A
Office of Human Resources Management January 8, 1992
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 312.A
POSITION MANAGEMENT PROGRAM

1. PURPOSE. This chapter informs managers of the importance of developing
and overseeing organizational structures. It also provides management with an
understanding of the roles of the Office of the Executive Director, the Office of
Human Resources Management (OHRM), and the Office of the Comptroller

(Comptroller).

2, POLICY. The Securities and Exchange Commission (Commission)
encourages: '

A. Managers and supervisors to plan, structure, and staff positions to make
the most effective use of human resources to accomplish assigned missions.

. B. Managers, OHRM personnel, and Comptroller staff to coordinate their
efforts to: -

1. Ensure efficient planning and use of resources;
2. Maintain effective use of available employment ceilings; &nd

2 Consider the effects of affirmative action and equal opportunity
programs in the execution of the position management program.

3. SCOPE.  This chapter applics to all Commission activities, organizational
units, and positions.

4. AUTHORITIES. This regulation implements Federal Personnel Manual
Chapter 312.
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5.  DEFINITIONS.
A. Position management is the creation of positions and organizational

structures that reflect the charter and mission of the organization so as to achieve
optimal efficiency, productivity, and organizational effectiveness.

B. Position Employee Reporting and Tracking System (PERTS) is an
automated data system through which the Office of the Comptroller manages the
number of appropriated positions and aliocated hiring ceilings for each organizational
entity. PERTS generates Position and staffing reports for management use and to
support the preparation of formal budget exhibits to the Congress and Office of
Management and Budget. _

C.  Position and Organization Listing (POL) is an automated report
available from the Office of Information Technology. It is a management tool used
to monitor personnel and position information including grade structure, vacancies,
and organization alignment. The report identifies current on-board strength and
includes the name of each employee, title, pay plan, series, grade, and a variety of
other position and personnel information. The report is run every two weeks and is
available for the manager’s specific organization upon request.

D. Full-Time Equivalent Employment (FTE) is the number of
employment hours (worked or to be worked) divided by the number of hours
applicable to each fiscal year. An employment workyear can range from 260 to 262
days; the number of hours can range from 2,080 to 2,096 hours per full-time
employee without overtime. Generally, this equates to full-time "slots". For
example, an allocation of 20,800 hours is equivalent to 10 FTEs or normally 10
full-time positions. The number and allocation of FTEs (slots) is determined by
appropriation and internal executive policy. The management of agency-wide FTEs
is the responsibility of the Comptroller.

6. RESPONSIBILITIES.

A. The Executive Director, under delegated authority from the Chairman,
is responsible for providing position management guidance and evaluating the overall
effectiveness of the program, approving/disapproving requests for reorganizations and
representing the Commussion on position management and workforce issues to the
Congress, Office of Management and Budget (OMB), Office of Personnel
Management (OPM), etc. The Executive Director is assisted in these responsibilities
by the OHRM and the Comptroller.

B.  The Office of Human Resources Management has day-to-day
oversight responsibility for the position management program. Specifically, OHRM:
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1. Provides expert advice and guidance to organization units
concerning position and organmizafion management and design.

2.  Conducts comprehensive reviews and provides reports to the
Execunve Director on position management activities throughout the Commission,;
and determines the extent to which objectives are achieved, including position
description accuracy, compliance with OPM classification standards, functional
st:ltledrjnent correctness, proper reporting relanonsths, and orgamzanon structure -
valiarty

3. Prepares, in conjunction with the Comptroller, and provides to
OPM a:f)_.d F?%{B monthly SF-113G reports which depict Commission stafﬁng 1evels in
terms o s

4. Offers managers and supervisors the orgamzatlon and posmon
data needed to monitor their organizations.

s. Makes formal classification of positions in new or restructured
organizations after they meet all Commission requirements and the organization and
functional statement is officially approved by the Executive Director (See POPPS - -
Chapter 312.B). -

6. Maintains the accuracy of the personnel data system based on
management’s instructions. The OHRM must identify and rcsolve all dxscrepanc:cs
between hard copy information and automated data.

C. The Office of the Comptroller is msponﬁblc for internal ﬁnzmcial
management and budget programming functions. Specifically, the Comptroller:

1. Is responsible for budgeting and monitoring agency position, FTE
and related expenditures in compliance with appropriation law and regulations issued
by the OMB, OPM, and-General Accounﬂng Office.

2. Is rcSpon.slblc to the Chau-man Commissioners, and Executive
Director for the management of position allocations and FTEs for each organization
entity and of the agency as a whole.

3. Provides expert advice to the Chairman, Commissioners,
Executive Director and organization managers on issues aﬂ'ecnng the agency’s
appropriated position, FTE and related financial resources.

4. Works in conjunction with OHRM and organization managers o
allocate, maintain and monitor position and FTE allocations in PERTS to assure data
integrity and compliance with appropriated levels and executive policy.
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D. Division Directors, Office Heads, and Regional Administrators:

1.  Review and assure that their organizational and position structures
can effectively accomplish the assigned mission and functions.

2.  Establish in their organizations the policies and procedures
_ necessary 10 carry out an effective position management program (sce Attachment 1
which provides position management suggestions).

3.  Delegate to line managers and supervisors the authority and
responsibility for position management to the lowest organizational level consistent
with effective control.

4., Document this authority in managerial and supervisory position
descriptions (see Attachment 2).

E. Line managers and/or supervisors who organize, assign, and direct the
day-to-day operation of their subordinates have the basic responsibility for effectively
implementing the position management program (sce Attachment 1).

7.  EFFECTS ON OTHER DOCUMENTS. This policy supersedes POPPS
Chapter 312.A dated September 9, 1991 and its attachment.

8. OFFICE OF PRIMARY RESPONSIBILITY. Office of Human Resources
Management, Occupational Analysis and Compensation Branch, in consultation with

the Office of the Comptroller.

Innocenti, Director
ce of Human Resources Management

1/% /23,
7

Date’

Attachments:

1. Position Management Principles and Processes
2. Position Management Responsibility in the Position Description
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POSTTION MANAGEMENT PRINCIPLES AND PROCESSES

Good position management contributes to the federal objectives of improving
organization and work quality, increasing employee productivity, and maximizing the
use of human and fiscal resources. The following principles and processes i
line managers and supervisors with specific ideas for managing positions and
organizations. - :

A.  All managers and supervisors should:

1. Review the position and grade structure at least annually to assure
accuracy.,

2.  Fill positions at the entrance or trainee level when possible. This
mdes cmployees with the opportunity for advancement which often develops into
oyalty.

3.  Redistribute, or abolish the duties of vacant positions when possible.

4.  Keep the employees inforined of organization changes, their rights to
review the classification standards, and their right to appeal their position
classification.

5.  Not use the classification process as a primary means {0 reward

employees. Classification is based on duties and responsibilities assigned. Guidance
concerning rewarding employees can be found in POPPS Chapters 430.A and 451.A.

6.  Be aware of the financial impact on the agency budget of their position
management activities.

B.  Senior managers also should consider:
1.  Minimizing the number of organizational levels.

2.  Avoiding the establishment of unnecessary organizational units for the
purpose of supporting unwarranted supervisory positions.

3.  Reviewing the POL, PERTS, or an equivalent report that shows current
personnel and position data at least quarterly to assure that the number of filled and
vacant positions and the organization coding accurately depict the subordinate unit(s).
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POSITION MANAGEMENT RESPONSIBILITY
IN THE POSITION DESCRIPTION

Section 6.D of this chapter requires that all delegated responsibilities for position
management are listed and explained in the position description of each supervisor
and manager. (For the purpose of this attachment, a supervisor or manager is
someone whose position is classified by OHRM as supervisory or managerial.) This
documentation can be generic or specific. It can be grouped with other personnel
management responsibilities or singled out. It should clearly convey to the
subordinate manager his/her position management responsibilities.

The following sample statement could be used in a position description for a first line
supervisor: .

The incumbent is delegated full responsibility for establishing, filling and
reviewing positions, within assigned allocation limits. The incumbent develops
and submits organizational changes to senior management for consideration.

The following sample statement could be used in the position description of a senior
manager:

The incumbent is delegated full position and organizational responsibility for
the Division/Office. The incumbent oversees the position management of
subordinate supervisors to ensure that actions taken contnibute to the
accomplishment of missions and goals.
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SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 312.B
PROPOSING AND PROCESSING REORGANIZATIONS

1. PURPOSE. This Chapter establishes guidelines for management to follow
when requesting a reorganization and implementing procedures for the Office of
Human Resources Management (OHRM), Office of Information Technology (OIT),
and Office of the Comptroller (Comptroller).

2.  POLICY. Itis the policy of the Securities and Exchange Commission that
all changes in organization structure receive the review and approval of the Executive
Director.

3. SCOPE. This Chapter applies to all Commission activities, organizational
units, and positions.

4. AUTHORITIES. This Chapter sets in place certain procedures related to the
position management requirements of POPPS Chapter 312 A.

5.  DEFINITIONS.

A.  Functional Statement is a brief narrative prepared by management and
maintained by OHRM that identifies an organization and its sub-units and describes
the mission, purpose, and reporting relationships. Each sub-unit within a major line
component {(i.e. Division or Office) must be described. Multiple sub-units that
perform the same functions do not require individual descriptions. (See POPPS
Chapter 102 for an example.)

B. Position and Organization Listing (POL) is an automated report
available from OIT. It is a management tool used to monitor personnel and position
information, including grade structure, vacancies, and organization alignment. The
report identifies current on-board strcngth and includes the name of each employee,
tite, pay plan, series, grade, and a variety of other position and personnel
information. The report is run every two weeks and is available for the manager’s
gpeimﬁc organization upon request. (Se¢ also reference to PERTS in POPPS Chapter

12.A)
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C. Reorganization is the rearranging of functions and units within an
established organization. A reorganizal:ion often includes crcal:ing new units and/or
abolishing old units, based on new missions or the restructuring of work. As a result
of reorganizations, new positions are often necessary and old positions are often
revised or eliminated.

D. Full-Time Equivalent Employment (FTE) is the number of
employment hours (worked or to be worked) divided by the number of hours
applicable to each fiscal year. A employment workyear can range from 260 to 262
days; the number of hours can range from 2,080 to 2,096 hcmrs full-time.
employee without overtime. Generally, this equates to full-time slots ‘For
example, an allocation of 20,800 hours is equivalent to 10 FTEs or normally 10
full-time positions. The number and allocation of FTEs (or slots) is determined by

ropriation and internal executive policy. The management of FTEs is the
responsibility of the Comptroller.

6. PROCEDURES.

A Management should discuss plans to reorganize w:th their servicing -
Classification Specialist before undertaking a reorganization. The specialist can assist

management by identifying possible problems and providing alternatives. (See
Attachment 1.) Management must submit a formal written proposal of reorganization

to the Office of the Executive Director, mthccrplestothc])xrector OHRM and the
Comptroller, which includes:

1. A brief narmative of the proposed changes and why they are
important or required (new legislation, new or revised program requirements, or a
desire by the head of the program to improve work processes or organizational
relationships);

2. A functional statement describing the purpose, responsibilities and
reporting relationships of the proposed organization; and

3. Organization charts that show the current structure and the
proposed structure and also the proposed movement of positions and employees.

B. OHRM reviews and assesses the proposed reorganization and submits a
recommendation to the Executive Director based on:

1. Impact on the positions and employees of the current structure;
and

2. Effective use of position and human resources.
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C.  Concurrently, the Comptroller reviews the request for overall
compliance with the agency’s appropriated resources and impact on the agency’s -
budget. The Comptroller’s recommendations are forwarded to the Executive
Director.

D. If the reorganization is approved by the Executive Director, OHRM
works with management to revise or eliminate existing positions and establish new
positions to accommodate the new structure. Management provides the
with information necessary to assure that the positions are properly established and
maintained in the agency’s PERTS system.

E. OHRM determines and submits the appropriate organization structure
coding (below the major organization level) to OIT for implementation. OHRM then
processes a mass change to move the positions and employees to the new
Organization.

7.  EFFECTS ON OTHER DOCUMENTS. This Chapter supersedes Chapter

312.B dated January 8, 1992 and incorporates the supervisory/subordinate ratios
attachment into the policy.

8. OFFICE OF PRIMARY RESPONSIBILITY. Office of Human Resources
Management, Occupational Analysis and Compensation Branch.

Attachment:
1. Supervisory/Subordinate Ratio Policy
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SUPERVISORY/SUBORDINATE RATIOS

In order to support the existence of a Branch Chief or Section Chief, there must be at
least four subordinate program positions which are filled on a full-time basis.

A. Subordinate Program Positions are those positions that are directly
rc]atedmﬂiemmdmtemmonoftheorgamnuonsupemsedbythesupcrmor and
which are typically in the same occupation or at least the same type of position (two-

bmmorom-mn generally beogzas&nesupervmt)lre l;ar
examp attorneys y prescribe the supervisor’s title o
Supervisory Generzl Attorney (Seclmm Industry), or subordinate Voucher
Examiners will in most instances call for the supervisor to be titled as Supervisory
Voucher Examiner.

B.  When submitting reorganization requests (as described in item 6 of this
Chapter), a Division or Office will ensure that all Branches, Sections or other first-
line organizational segments contain at least four subordmat_e program posttions.

C.  The documentation supporting a reorganization proposal must, at a
minimum, show the actual titles of established (or proposed) positions that are
directly subordinate to any supervisory job that is affected by the proposed action.

D. Management is strongly encouraged to discuss any proposed
reorganization informally with a position classification specialist in OHRM, prior to
submitting any farmal documentation. Preliminary discussions can be helpful in
ensuring that the minimum supervisory-subordinate ratio is met as well as determining
. that the reorganization will not have a negative impact on already-established

supervisory positions.
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SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 330.A
SEC CAREER TRANSITION ASSISTANCE PLAN

1. PURPOSE. This chapter describes the SEC’s policies and procedures concerning the
operation of the agency’s Career Transition Assistance Plan (CTAP), as well as its impiementation of
the Interagency Career Transition Assistance Plan (ICTAP). The plan is effective until September 30,
1999, unless modified or extended by regulation because of continued severe government downsizing.
This chapter supersedes the policy dated February 26, 1996 to incorporate final OPM regulations
which became effective July 9, 1997.

2. POLICY. The Securities and Exchange Commission's policy is to provide career transition
services 10 help surplus and displaced employees take charge of their own careers and find other
employment, either within the SEC, in other Federal agencies, or in the privaie sector. To assist
employees in their efforts, the SEC will make career transition services available to all surplus and
displaced employees;' provide special selection priority for eligible SEC and other Federal
employees; and maintain operation of the Reemployment Priority List (RPL) in accordance with
POPPS Chapter 351.A and 5 CFR 330, subpart B. These provisions shall be uniformly and
consistently applied to all eligible employees.

3. AUTHORITIES. This CTAP complies with the Presidenrial memorandum dated
September 12, 1995, entitled "Career Transition Assistance for Federal Employees” and with

5 CFR Part 330 published on June 9, 1997. These underlying documents are based on an employee
empowerment approach to career transition and outplacement.

4. BACKGROUND. The SEC does not presently anticipate any major downsizing of its
workforce during fiscal years 1998 and 1999. However, reorganizations and/or reallocations of
position slots to accomplish agency mission priorities may become necessary and could result in a
reduction in force (RIF) if the required changes cannot be accomplished through aurition,
reassignments, and other actions. Should displacement of employees become necessary, thus
triggering the provisions of this policy, the SEC intends to enter into inter-agency agreements or to
comract for career transition services within budget limitations.

5. DEFINITIONS. For purposes of this plan, the definitions in 5 CFR Subpart F apply.

!

staring that he or she MAY be separated under reduction in force (RIF) procedures) or other official notice of
position aboliskment or eligibility for discontinued service retirement based on position abolishment. "Displaced
employee” refers to an employee who has received a specific RIF notice (the official 60-day notice of displacement)
or notice of proposed removal for declining a directed reassignment or transfer of function outside of the Jocal
commuting area.

"Surpius employee” refers to an employee who has received a Certificate of Expected Separation (notice |
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A. The Associate Execytive Director, OAPM, administers and oversees the SEC's
CTAP. OAPM ensures that: (1) the plan operates in accordance with regulatory requirements;
(2) apprapriate career transition services are provided within budget constraints; (3) reasonable -
accommodation is provided to eligible employees with disabilities, upon their request, to assist them in

using career transition services and facilities and receiving special selection priority in accordance with
this policy; and (4) adequate records are maintained.

B. Managers and supervisors are responsible for arranging work schedules 1w facilitate

employees’ use of transition services and for hiring well-qualified employees eligible for special
selection priority.

C. Employees are responsible for managing their own career transitions by using available
career transition services to identify appropriate job opportunities in which they have an interest and,

when appropriate, submitting the supporting documentation required 0 receive special selection
priority.

D. The Employee Assistance Program (EAP) will provide counseling and assistance to
employees and their families to cope with stress and the personal, family, and financial issues
assocjated with the displacement and transition processes.

7. CAREER TRANSITION SERVICES.

A. Eligibility. All surplus or displaced SEC employees, including those in the excepted
service and Senior Executive Service,’ are eligible to participate in the SEC's career transition
services. In addition, former employees separated through RIF wiil remain eligible for career
transition services for six months from the date of separation, until they accept permanent employment,
or until they decline an SEC reemployment offer, whichever occurs first.

B. Types of Career Transition Services. The SEC will provide information to eligible
employees about career transition services that are being made availabie. Depending on the number
and geographic locations of the employees to be displaced, the agency will either contract for services

to be provided on-site or arrange for access to locally available sources. The following will be made
available:

1. A specific orientation session for identified surplus and displaced employees on
the use of career transition services, which provides information on: eligibility requirements and
application procedures for selection priority under CTAP and ICTAP; the availability of Federal, state,
and local assistance in the areas of job placement listings, counseling services, unemployment benefits,
and training/retraining programs; and SEC-specific services available, including reasonable
accommodation assistance for employees with disabilities to participate in these services, if applicable;

2.

Counseling on Federal benefits for employees retiring or separating from
Government service;

2

SES and excepted service employees are not, however, eligible for the Special Selection Priority discussed in
Section 8.
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3. Individual or family counseling through the EAP;
4. Career wansition training based on the assessment of affected employees’ needs

(e.g., skills assessment, career counseling, resume preparation, job search skills, interviewing skills,
private sector salary and benefits negotatiop, and/or retirement planning);® and

5. Information on and access to computerized databases of job listings.
C. Retraining.
1. Based on projections of SEC short or long-range staffing needs, the SEC will

assess the feasibility of providing any surplus and displaced employees who possess basic skills and
qualifications with a limited amount of retraining that would enable them to be able to perform
satisfactorily in the projected positions. Shorr-term retraining may be provided where appropriate,
subject to budget restrictions and the regulatory prohibition on training to obtzin a degree.

2. If the target positions for employees to be retrained offer greater promotion
potential to employees, employees must compete for either the positions or entry into the retraining
programs. The competitive processes must be in accordance with menit principles and other agency
policies (e.g., EEO, training, merit promotion).

3. As soon as possibie after identifying the specific employees who will become
surplus, affected employees will be issued Certificates of Expected Separation so that they may qualify
for programs under the Job Training Parmership Act administered by the Department of Labor. These
programs include provisions for retraining for positions outside of the Federal Government, which
employing agencies are precluded from funding.

D. Access to Services.

1. Official Duty Stats. Employees may attend SEC sponsored or approved
career transition training (such as resume writing, job search techniques and sources, and retirement
planning} or retraining while in an official duty status in accordance with normal agency (raining
procedures. Time for job interviews within the SEC also is considered official dury tme.

2. Administrative Leave. Eligible surplus or displaced employees may submit
SF-71 leave requests for administrative leave to their supervisors to request permission to participate in
off-site career transition center services, job fairs, job interviews, or other appropriate outplacement
activities. Such requests are to be approved or disapproved on a case-by-case basis, considering
workload demands and office needs. Approved administrative leave will not exceed 8 hours in any pay
period for surplus employees who have received a Certificate of Expected Separation or 16 hours per
pay period for displaced employees who have recejved a specific RIF notice. In extenuaring
circumstances, the supervisor may request an exception in writing, through the chaip of command, for
approval or disapproval by the Division or Office Director. Supervisors also are encouraged to
approve use of annual leave and/or credit hours where feasible to accommodate career transition needs.

3 The tmining may be provided through any feasible means, including group sessions, computer-based

Instruction, disance learning programs, and/or relevant publicasians.
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3. Use of SEC Resources. Eligible surplus or displaced employees are
permitted to use SEC resources for authorized job search and career ransition activities,
including computers, printers, supplies, copiers, telephones, and Internet and Bulletin Board
access during non-duty hours or approved administrative leave. However, they may NOT use
any SEC mail services or government envelopes.

8. SPECIAL SELECTION PRIORITY. The SEC will provide special selection priority
to well-qualified surplus or displaced SEC employees (eligible employees) in the local
commuting area who apply for qualifying vacancies for posirions lasting more than 120 days.

A. Notification of Employees. OAPM will provide each surplus or displaced SEC
employee detailed information in a specific orientation session about the special selecton
priority endtlement, applicabion and evaluation procedures, required documentation of
eligibility for selection priority, and procedures for leaming about vacant positions at or near
the time the RIF separation notice, Certificate of Expected Separation, or official notce of
position abolishment/eligibility for discontinued service retirement is issued. Vacancy
announcements for competitive service positions will contain information about application
procedures under CTAP and ICTAP.

B. Eligibility. To be eligible for special selection priority, an employee must meet
ALL criteria. An employee MUST:

1. Be a current surplus or displaced employee in the compegtive service
(GS 1-15 and wage grade) serving under a permanent career or career-conditional appointment
ar the SEC;

2. Have a current performance rating of record of at least fully
successiul;

3. Occupy a position in the same local commuting arez of the vacancy
(headquarters or field office); :

4. Apply for a vacancy that is at or below the grade level of the positon
from
which the employee is or may be separated and that does not have any higher promonon
potential;

5. Submit an application for a specific vacancy within the open
announcement period indicated on the vacancy armouncement, attaching proof of eligibility for
special selection priority (i.e., applicable notice); and

6. Be determined well-qualified for the specific vacancy. As required by
OPM, each vacancy announcement will contain a statement that clearly defines the criteria for
determining whether surplus or displaced applicants are well-qualified for the posidon. To be
determined well-qualified for special selection priority, applicants must meet all basic
qualification and eligibility requirernents for the position, as well as 21l mandatory selective
factors, and; (a) be rated at the above average leve!l (3 points) or higher in each quality ranking
factor; or (b) receive a superior rating (5 points) to offset each quality ranking factor rated
minimally qualified (1 point).
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C. Effective Dates of Eligibility.

1. Eligibility begins on the date of receipt of a RIF separation notice,
Centification of Expected Separation, notice of proposed separation for declining a directed
reassignment or transfer of function outside of the local commuting area, or other official notice
identifying the specific empioyee as being in a surplus organization or occupation, whichever is
earliest.

2. Eligibility expires on the earliest of: (a) a RIF separation date; (b) date of
separation for declining a directed reassignment or transfer of function outside of the local commuting
area; (c) canceliation of a notice described in 8.C.1. above; (d) receipt of a fuli-time or part-time
career, career-conditional, or excepted appointment without time limit in ANY agency; or (e} date
employee declines an official offer of a permanent SEC position for which the employee applied and
was found to be well-qualified.

D. Personnel Actions Subject to Selection Priority. Compelitive service vacancies or
other personnel actions subject to selection priority include reassignments, voluntary changes to lower
grade, promotions requiring competition, and other permanent placemenis under the SEC's Merit
Promotion Plan, except those in 8.E. below. In addition, 2 surplus or displaced candidate may file an
application and receive consideration for any temporary vacancies lasting more than 120 days.

E. Personnel Actions Excluded from Selection Priority. 5 CFR 330.606 (d) excepts 28
- kinds of personnel actions from coverage. The following are the most common actions not subject to
selection priority in this agency:

I Conversion of an SEC excepted service employee with non-competitive
eligibility for conversion into the competitive service (e.g., Cooperative Education or Veterans
Readjustment Act appoinuments);

2. Exchange of positions (job swaps)} among agency employees that do not
involve any increase in grade or promotion potential;

3. Actions taken upder RIF procedures;

4. Non-competitive movement of surplus and displaced employees within the ~
same commuting area;

5. Actions taken as a result of disciplinary action;
6. Career ladder promotions or position changes due to classification actions;
7. Details;

8. Temporary appointmenis and time-limited promotions of 120 days or less
(including all extensions);

9. Filling of a position through excepted appointment;

10.  Movement of excepted service employees;
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11, Intcrgovemmémal Personne! Act assignments;
12. Selection of an employee from within a component of the SEC (i.e., Division

or Office within headquarters, regional office, or district office, which are the first major subdivisions
within the SEC) after all eligible displaced or surplus applicants of that same component have been
given selection priority.

F. Qualification Reviews. Whenever a surplus or displaced SEC employee applies in
accordance with 8.B. above is determined NOT to be well-qualified, a review of this determination
will be made by an OAPM staffing and classification team leader or higher level OAPM management
official who was not initially invoived in the rating process. This review shall be documented.

G. Selection. Unless any of the exceptions in 5 CFR 330.606(d) apply or such selection
would cause another employee 10 be separated through RIF, a selecting official MUST select a well-
qualified eligible CTAP employee before selecting any other candidate from within the SEC or
outside of the agency (see also ICTAP procedures at 10.B). In accordance with government-wide
policy, eligible employees do not have to be the "best qualified” in order to have selection priority.

If the selecting official beiieves that the candidate should not have been found to be well-qualified and
seeks not to select that candidate, he or she MUST submit a written request for reconsideration of the
determination, with a compelling justification, 1o the Associate Executive Director, OAPM.

H. Order of Selection for Filling Competitive Vacancies within the SEC. If two or more
eligible surplus or displaced employees apply for a vacancy and are determined to be well-qualified, -
any of these candidates may be selected for the position by the selecting official.

I Notification to Surplus and Displaced Applicants. Applicants who apply for positions
for which they have selection priority will be notified in writing of the outcome of their application:
whether they were found to be well-qualified and, if not, the results of the independent review; and
whether another surpius or displaced employee was selected if they were found to be well-qualified.
Declinations of job offers also must be documented.

9. REEMPLOYMENT PRIORITY LIST (RPL).

A. In accordance with 5 CFR Part 330, the SEC will establish and administer a RPL for
each commuting area for separated competitive service employees througk RIF procedures or who
otherwise qualify for the RPL. An empioyee must apply for the RPL within 30 calendar days of
separation/eligibility in order to be considered under that placement program. However, displaced or
surplus current employees have selection priority over separated employees oti the RPL.

B. Under the RPL, eligible separated employees who have applied for coverage must not
have refused a RIF employment offer of assignment to a position at the same grade and must be in
either tenure group I or II in the competitive service. Names of registered employees will be
maintained on the RPL for 2 years (if in tenure group I - generally non-probatiopary career
empioyees), or 1 year (if in tenure group H - generally career-conditional and probationary
employees), except for employees who receive an appointment without time Iimit in any agency or
who request to have their name removed from the RPL prior to the appropriate timeframe.
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C. Excepted service employees are not normally eligible for RPL listing. However,
those excepted service employees who have veterans’ preference eligibility and who are separated by
a RIF are permitted to have their names placed on a RPL which gives them future consideration for
excepted positions filled within the SEC.

10. IMPLEMENTATION OF INTERAGENCY CAREER TRANSITION ASSISTANCE
PLAN (ICTAP}).

A Overview. Effective February 29, 1996, the U.S. Office of Personnel Management
(OPM) suspended its Interagency Placement Program (IPP), replacing it with the ICTAP. This
program is described in 5 CFR 330 Subpart G (revised June 9, 1997). It relies on an
"empowerment” model that places responsibility for finding and applying for positions on the
displaced employees themselves. The ICTAP requires agencies to file notices of all competitive
service vacancies of 121 days or longer with OPM where the area of consideration is broader than
agency-wide, and to select eligible displaced former Federal employees prior to any other candidates
from outside of the agency if they are found to be well-qualified under applicable agency procedures.
Surplus employees are not eligible for selection priority under ICTAP.

B. Order of Selection. When filling a position gutside of the SEC, the selecting official
must select eligible weli-qualified ICTAP candidates, using the same criteria for well-qualified as
under CTAP (see 8.B.6.). CTAP candidates first must have been given consideration. Selections
must be made in the following order:

1. Former SEC employees eligible under the RPL;

2. Current or former Federal employees displaced from other agencies who are
eligible under the ICTAP (OAPM is responsible for determining eligibility); and

3. Any other candidate under appropriate selection procedures.

C. Notification to Surplus and Displaced Applicants. ICTAP Applicants who apply for
positions for which they have selection priority will be notified in writing of the outcome of their
application: whether they were found to be well-qualified and, if not, the results of the independent
review; and whether another surplus or displaced employee was selected if they were found to be
well-qualified. Declinations of job offers also must be docurnented.

11. RECORDS AND REPORTING. OAPM will mainrain records sufficient to reconstruct
decisions on selection and eligibility and to meet OPM reporting requirements. Reports required
under 5 CFR 330.610 and 330.710 will be submitted to OPM by December 31 of each year.
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12. OFFICE OF PRIMARY RESPONSIBILITY. Office of Administrative and Personnel

Management.
/’%_TZ . %/-%7
Fernando L. Alegria, 18 7

Associate Executive Director
Office of Administrative and Personnel Management

e 3, /55D

Date
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SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

-

Chapter 335.A
SEC MERIT PROMOTION PLAN

1. PURPOSE. This chapter describes the Commission’s policies and procedures for filling
vacant positions in the Competitive Service and promoting employees consistent with the Merit
Principles (Title 5 United States Code, Chapter 23). It supersedes POPPS Chapter 335.A dated
September 9, 1991 and its attachments. '
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Section 11. Application Procedures

Section 12. Determining Basic Eligibility
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Section 13. Evaluating Qualified Candidates

A. Rating Qualified Applicants

B. Screening Interviews

C. Selection from Applicants on Certificate(s)
D. Swucturing Interviews

Section 14. Certification Procedures
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3. POLICY. The Securities and Exchange Commission’s policy is 10 provide a fair and
systematic approach for the identification, evaluation, and competitive selection of employees on the
basis of merit principles. Actions taken under this plan shall be made without regard to political,
religious, labor organization affiliation or non-affiliation, marital status, race, color, sex, national
origin, non-disqualifying disability, or age and shall be based solely on job-related criteria. Positive
action will be taken by management to identify and eliminate any barriers w0 equal eraployment
opportunity.

4. AUTHORITIES. Title 5 United States Code, Chapter 33 and 5 Code of Federal Regulations
Part 335.

s. SCOPE.
Al This Merit Promotion Plan applies to:
1. SEC employees who are serving in a career or career-conditiopal appointment,

2. Federal employees who are serving in a career or career-conditional
appointment at another federal agency; and

3. Former federal employees who served in a career or career-conditional
appointment and meet the requirements for reinstatement.

B. This Merit Promotion Plan does not apply to:

1. Employees in positions covered by special amthorities (e.g., Schedules A, B,
and C) in the excepted service (i.e., attorney, imtern, stay-in-school, summer positions, etc.). When
developed, POPPS Chapter 335.B will cover merit promotion procedures for excepted service
attorneys,;

2. Employees new to the federal government who have not compieted at ieast 90
days of comtimuous service under a permanent competitive appointment; and

3. Persons with disabilities and veterans who are eligible for appointment under
certain Schedule A authorities.

6. DEFINITIONS.

A. Career Ladder is the range of grade levels from entry-trainee level to full
performance level established for one type of position in accordance with Office of Personnel
Management (OPM) Classification Standards.

B. Competitive Service positions are permanent positions in the executive, legislative,
and judicial branches of the federal government for which appointments must be made through civil
service competitive examination processes.
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C. Demotion 1sthe movement of an employee to a lower grade within a pay system or to
a position in a different pay system with 2 lower pay rate.

D. Detail is the temporary assighment of an employee to a different position with the
understanding that the employee will return to his or her permanent position and duties at the end of
the assignment. Certain details of more than 120 days are covered by competitive procedures.

E. Full Performance Level is the highest grade level an employee can anain without
farther competition.

F. Highly Qualified Candidates are qualified candidates whose experience and training
exceed the minimum qualification requirements and who are evaluated at the top when compared with
other eligible candidates. - :

‘ G. Knowledge, Skills, and Abilities (KSAs) are the characteristics, determined through

job analysis prior to posting, that an individual mmst bring to the job to perform the duties.
Knowledge refers to a body of information which, if applied, makes adequate performance of the job
possible. Sidll refers to the manmal, verbal, or mental manipulation of data or things that are
observable, quantifiable, and measurable (e.g., typing or word processing). Ability refers to the
power to perform (e. 2., supervision).

H. Merit Promotion Certificate is an alphabetical list of the names of candidates
referred to the selecting official.

L Priority Placement, under this chapter, is a noncompetitive corrective action that is
taken to promote or place a candidate not given proper consideration in a competitive merit promotion
action. The Associate Executive Director of the Office of Administrative and Personnel Management
(OAPM) determines if priority consideration for another position is warranted and whether to eﬁw
the priority placement, after considering the views of the selecting official.

J. Promotion is the movement of an employee to a position at a higher grade level
within the same pay system and pay schedule or to a position with a higher rate of basic pay in a
different job classification system and pay schedule.

K. Qualification Standards Handbook is a manual issued by OPM that provides
minimum qualification requirements for most occupations and grades covered in the federal service.

L. Qualified Candidates are individuals who meet the minimum qualification
requirements for positions, including appropriate mandatory selective factors and other eligibility
requirements as described on the vacancy announcement of the position being filled.

M. Reassignment is the movement of an employee from one position to another at the
same grade level.

N. Reinstatement is the reemployment of a former federal employee who previously
served in a career appointment or who served in a career-conditional appointment and has less than
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three years break in service from the last career-conditional appointment, plus sitzations covered by
OPM regulations.

Q. Selectee is the applicant selected from a merit promotion certificare to fill a position.

P. Selecting Official is a person within the management chain of command who is
delegated the authority to make selections for a designated position (normally the immediate
supervisor).

Q. Time-In-Grade is the requirement for the advancement to 3 higher grade level based
on fulfilling the required length of service at the next lower grade.

7. RESPONSIBILITIES AND DELEGATION OF AUTHORITY.

A The Chairman, as head of the agency, has authority to implement the merit
promotion plan and has delegated that authority to the Executive Director.

B. The Execntive Director has further delegated the above anthority to the Associate
Executive Director (OAPM), but maintains authority to set restrictions on how management will be
allowed to recruit and fill positions beyonst this plan and to approve refilling of bigher level positions.

C. The Associate Executive Director, OAPM, administers and oversees the SEC’s
Merit Promotion Plan. OAPM ensures that the plan operates in accordance with the merit principies
and federal rules and regulations, and that adequate records are maintained. In addition, OAPM is
responsible for informing offices of opportunities to select from other appropriate sources (e. g.,
reempioyment priority lists, reinstatement, transfer, special authorities for hiring persoms with
disabilities, Veterans Readjustment Act) and to assist in determining which is best to meet objectives,
ideas, viewpoints, and affirmative action goals.

D. Managers and Supervisors are responsible for the operation of their assigned
organizations and, as such, they must:

I. Anticipate personnel needs and initizte timely action for filling vacant
positions through the merit promotion procedures or other processes;

2. Work with OAPM to determine whether and what mandatory selective factors
are needed to identify the pool of qualified applicants;

3. Work with OAPM to develop quality ranking factors to properly rate qualified
applicants; and

4, Release employees selected for a position within the SEC to coincide with the
beginning of the first pay period after 2 two week notice, unless OAPM approval is obtained.

E. Selecting Officials are responsible for analyzing the experience and background of
each candidate referred from OAPM, determining and selecting the best candidate to perform the
duties of the position, and documenting the reasons for that selection.
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F. Employees may apply for consideration for any vacant position posted through this
Merit Promotion Plan. However, employees shouid carefully examine the plan to determine
appropriate procedures for applying for vacancies, requesting answers to concerns, and/or requesting
reconsideration of actions. Employees also are responsible for becoming aware of vacancies, for
thoroughly reviewing vacancy announcements before filing applications, and for submitting complete
SEC application materials and any appropriate forms required by the instructions indicated on the
vacancy announcement. Most importantly, employees murst be sure to file their applications no later
than the filing deadline.

8. COMPETITIVE MERIT PROMOTION ACTIONS.
A, Listed below are the competitive actions covered by this plan. They are:
1. All promotions to positions that have hjgher promotion potential;

2. Temporary promotions, or details that train or prepare selectees for positions
wnh higher promotion potential than their current position, when such assignments are for more than

120 days,

3. Reassignments or demotions to positions that have kmown higher promotion
potential except as permitted by reduction-in-force (RIF) regulations;

4. Reassignments from pon-supervisory to supervisory positions, unless the
action involves an employee who previously held a supervisory position at the same or higher grade
level in the SEC;

5. ‘Transfers-in of federal employees to positions with higher promotion potential
than the ones carrently occupied;

6. Reinsmanentofformerme&mmw-condiﬁonalemployeeswpermanem
or temporary positions with known promotion potential higher than positions previously held; and

7. Selection for structured training and development programs (e.g., Upward
Mobility) that are intended w0 prepare individuals for higher-level positions or new career fields that
offer promotion potential.

9. NONCOMPETITIVE MERIT PROMOTION ACTIONS.

A. The following placement actions do not require the competitive procedures of this
plan:

1. Career ladder promotidn to the full performance level (including cooperative
educarion program appointees);

2. Promotion resulting from an employee’s position having been reclassified at 2
higher grade becanse of an accretion of duties and responsibilities, as long as the old duties are
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absorbed into the higher level position and there are no other employees to whom the higher level
duties could be assigned; '

3. Reagsignments between supervisory positions at the same grade level, and
from a non-supervisory to a supervisory position if the individual has held a permament supervisory
position in the SEC at the same or higher grade, as long as the specific supervisory position to which
he or she ts reassigned has no higher promotion potential;

4. ' Temporary promotion made permanent without further competition if the
temporary promotion was originally made under a competitive posting and provided for such
conversion;

5. Temporary promotion or detail to a higher graded position for 120 days or
less;

6. Transfer or reinstatement at the same or lower grade than the last positon
held by the employee under a caregr or career-conditional appoimment;

7. Reassignment or demotion from one position to another having no higher
promotion potential;

3. Position change effected under reduction-in-force (RIF) regulations;

9. Promotion as a result of issuance of 2 new classification standard or correction
of a classification error, provided the employee meets the legal and qualification requirements for the
higher grade position; and

10. Promotion to a grade previously held. Competitive procedures need not apply
in promotion and transfer actions provided the grade of the position for which a candidate is selected
is no higher, or has no higher potential, than a grade from which the candidate was demoted without
personal cause.

10. RECRUITMENT PROCEDURES.

A. Initiating a Merit Promotion Action. The supervisor is responsible for initiating any
promotion action and (in conjunction with his or her administrative contact and QOAPM staff)
develops, prepares, reviews, and submits the following documentation to the Office of Comptroller,
for budgetary purposes, who will then submit to QAPM:

1. Request for Personnel Action (SF-52). Complete as much as possible;
bowever, block number 5 must contain the name, title and signature of the official requesting the

action. A separate SF-52 must be submitted when filling or posting multiple positions (but not for a
position posted at multiple grades).

a. The Executive Director reserves the right to review General Schedule
position actions.
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b. Reguests to fill GS-15 positions, and any other grades or occupational
groups that the Executive Director has indicated an intention to review under a. above, require the
signature of the Division Director, Office Head, Regional Director or District Administrator in Part
A, block 6 of the SF-52. Other signatures only will be accepted if the person is formally acting for
one of the above officials.

2. Position Description (PD}. Attach a current (less than 4 years old) position
description that has been approved by the Classificarion and Staffing Branch and that has the
supervisor’s signature on the cover sheet (OF-8). A separate PD mmst be submitted for each grade
being posted.

3, Performance Standards. Submit separate performance standards for each
grade level at which the position is being posted.

B. Completing a Vacancy Announcement. The vacancy announcement is a public notice
that contains specific information about a vacant position. A vacancy announcememt is jointly
prepared by the supervisor, the administrative contact, and the servicing personnel specialist. All
announcements will contain the following mformation:

1. Position. A position may be posted at one grade or at muldple grade levels
up to the full performance level of the position (e.g., GS-9/11/12/13). The exact title as shown on
the position description is listed on the announcement. In some cases, the organizational title is
included under the agency title to distinguish or better describe positions at higher levels (e.g., GS-
510-14 Supvy. Staff Accountant, Branch Chief).

2. Area of Consideration. The area of consideration describes the locality or
pool from which the agency makes a search for eligible candidates to fill merit promotion actions.
Management, with the assistance of OAPM, nmst determine the area of consideration needed to
obtain an adequate mumber of qualified candidates. The selecting official must consider the broadest
area of consideration necessary to ensure fair and open consideration and the location of SEC
applicants having the desired experience for the position to be filled.

3. Open Period. The time between the opening and the closing dates of the
announcement. The minimum open period for a posting is five work days. Generally, open periods
may be expanded to accommodate a wider area of consideration.

4, Duries. The vacancy anmouncement must comzin a concise &esc:ription of the
primary duties to provide candidates with a clear understanding of the position.

5. Minimum Qualificad jrements. The announcement must indicate all
OPM specified minimum qualifications for experience, education, training, and time-in-grade
requirements necessary to gualify for the position.

6. Mandatory Selective Factors (MSF). These factors are special qualification

requirements that ali candidates must have to be eligible for further consideration.
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7. Quality Ranking Factors (QRF}. These KSAs are used to rate and rank those

candidates who meet the minimum qualification requirements of the position being filled.

C. Developing a Rating Schedule. The rating schedule is developed by management,
with the assistance of OAPM, to provide the specific KSA criteria and point values to be used 1o
evaluare qualified applicants and distinguish the highly qualified applicants from other qualified
applicants. The rating schedule contains:

1. QRFs listed on the vacancy announcement and descriptions of at least three
qualitative levels of experience, education, and training which would indicate the degree to which an
applicant possesses the KSAs. Point values are assigned to each description on a scale of one (low) to
five (high).

2. Qualitative ranngs for any MSFs, when it is possible to differendate higher levels
of experience, educarion, or training beyond the level needed to be eligible for the job.

3. Weights assigned to each QRF and MSF on the rating schedule. One factor may
be given a greater overall weight than another factor if the job analysis shows that it is more
important to successful job performance.

11.  APPLICATION PROCEDURES.

A Applicaton Deadline. Each interested candidate must submit all necessary application
materials identified in the vacancy announcement by the closing date. All mailed applications must be
postmarked by the closing date, date stamped and received by OAPM within 3 work days of closing
to be considered for the vacancy.

B.  Late Applications.

1. Under certain circumstances, employees may be allowed to apply after the
closing date and before a selection is made. Such conditions include any employee who was absent
for any legitimate reason (e.g., official travel, approved leave) for at least the majority of the open
period.

2. If an employee seeks to file an application after the closing period, he or she
must submit a written justification to the Branch Chief, Classification and Staffing Branch, explaining
the reason surrounding the simustion imrnediately upon his or her remum. The servicing personnel
specizlist and Branch Chief will review the justification and notify the employee of OAPM’s decision.
If approved, the employee must submit an application within three work days after the date of
approval. Late applications may be accepted after the issuance of the certificate, but not after a
selection is made.

12. DETERMINING BASIC ELIGIBILITY. All applications will be reviewed by a servicing
personnel specialist 10 determine whether they meet the minimum qualification requirements. If
pasitions are posted at multiple grade levels, the servicing personnel specialist will evaluate
qualifications based on the grade indicated by the applicant. When a candidate fails 1o indicate a
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grade level, he/she will be considered for the highest grade for which qualified. Time-in-grade
requirements and qualifications must be met as of the aonouncement closing date.

13.  EVALUATING QUALIFIED CANDIDATES. Qualified applicants can be evaluated using
one or more of the following techniques:

A. Rating Qualified Applicants. Candidates who meet the minimum qualifications for the
position are rated and ranked against an established rating schedule to determine the best qualified
candidates to be certified to the selecting official. This process is mandatory for one or more
candidates. Two options are available to the selecting officiai:

1. . Rating by the servicing personnel specialist; or

2. Rating by a panel of three subject marter specialists. Panel members (from
the SEC or another government agency) will be at or above the grade level of the position to be
filled, have technical or subject matter expertise or knowledge of the requirements of the position, and
be recommended by management. The personnel specialist will confirmm panel members’ eligibility
and arrange participation, and will provide technical guidance and assistance to prepare the panel for
their rating and ranking functions. '

B. Screening Interviews. The selecting official may have applicants interviewed by a
panel.

1. The rating panel may interview the candidates who are highly ranked priof to
the development of the certificate(s).

2. After a certificate is issued to the selecting official, he/she may establish a
separate screening interview panel to interview all candidates on the certificate (if one candidate from
a certificate is interviewed, all candidates from that certificare must be interviewed). If there are
multiple certificates, the panel may interview from one or more certificates. The panel may then
make a written recommendation to the selecting official. However, all certificates are referred to the
selecting official who may or may not take the recommendation of the panel.

C. Selection from Applicants on Certificate(s). Interviews are recommended as an
integral part of determining the best person for the position. However, the selecting official may
make a selection from any of the certificates referred from OAPM with or without conducting
interviews. If the selecting official interviews or contacts any candidate in person or by telephone on
a certificate prior to selection, he or she must interview or contact all candidates by telephone or m
person. If a screening panel formally (in writing) recommends candidates, the selecting official need
only interview those recommended. However, if the selecting official also wishes to interview others
on the certificate, all must be interviewed.

D. Structuring Interviews. In order to assure equiry, selecting officials and interviewing
panels are encouraged to prepare in advance written questions that are job-related, and nmust ask them
of all candidares. Interviewers may ask follow-up questions that arise from a response to a standard
question or from the review of a candidate’s particular application (e.g., reasons for Jeaving a
previous job, gaps in employment, details about a particular accomplishment, etc.).
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14, CERTIFICATION PROCEDURES.

A. Issuing Certificates. The servicing personnel specialist will issue certificates with
candidates in alphabetical order to the selecting official for review.

B. Certificates at Muitiple Grades. When there is one position that can be filled at
multiple grade levels, the specialist will certify candidates at each grade level for which the position
was posted.

C.  Lateral Candidates. Candidates who are at the full performance level and eligible for
a lateral reassignment or who apply 10 change to a lower grade will be listed on a separate certificate.

D. Expiration of Certificates. All merit promotion certificates are valid for thirty
calendar days from the date of issuance. An extension may be requested for up to two additional
weeks if the selecting official provides valid written justification. If a selection is not made by the
expiration date of the certificate, or by the end of the extension period, the certificate is no longer
valid.

E. Reactivating Certificates. If a selectee declines or later resigns from the position, or a
position in the same office and occupational series and grade level(s) becomes vacant, the certificates
associated with the earlier vacancy announcement may be reactivated. The selecting official may
select a second candidate from the certificates up to 120 days from the initial selection.

15, SELECTION PROCEDURES,

A The selecting official must sign and date each certificate and return all application
materials to OAPM prior to expiration of the certificate(s). The selecting official must write a job-
related justification as to why a particular candidate was chosen, or why no selection was made, on
the reverse side of the certificate. If there are any displaced candidates determined to be well~
qualified, one must be selected in lieu of selection of any other candidate outside of the SEC in
accordance with POPPS Chapter 330.A. The selecting official also is responsible for documenting
the reasons why any certified (or referred) candidates were not interviewed.

B. The personnel specialist will formally offer the position to the selectee. In addition,
the personnel specialist will notify all non-selected candidates in writing after a selection has been
made. The effective date of the promotion or reassignment must be at the beginning of a pay period.

C. If the selected employee is from another office, the employee normally is to be
released at the beginning of the first pay period following two weeks notice. Any deviations from
this standard must be justified in writing to the Associate Executive Director, OAPM, showing undue
hardship or serious disruption of work. The employee will be informed of any reason for the delay
and the expected release date. If the action is a promotion, the employee will be promoted at the
begmning of the pay period following the notice and will physically remain in his or her former
position until the date agreed upon by the supervisors of the losing and gaining offices and QAPM. I
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officials fail to agree on a release date, the marter will be resolved by the Associate Executive
Director, OAPM.

16. PROHIBITED PRACTICES.

A. Developing Rating Materials. In designing rating schedules, the length of a
candidate’s experience alone or a candidate’s accummlation of annunal or sick leave shail not be used as

B. Evaluating Applications. A rater must not make assumptions when there are no
specific references to particular knowledge, skills, or abilities in an application. A rater, interviewing
panel member, or selecting official may not show or give preference to any candidate based upon
factors not pertinent to the candidate’s qualifications for the vacant position or any other non-merit
factors.

C. Prohibition on Nepotism and Personal Favoritism. All placement and promotion
actions must be based on merit and not personal relationships or patronage. Selecting officials shall:

1. Avoid employment and assignment of spouses or other relatives as listed in 5
USC 3110 within the same organizational unit (i.e., branch or office) where such a relationship could
be perceived to generate preferential treatment; '

2. Not make duty assignments that create a supervisory relationship between
relatives; and

3. Not select, promote, or show preference to any candidate based upon personal
friendships, political connections, or other reasons pot related to the candidate’s qualifications for the
work to be performed.

17. EMPLOYEE COMPLAINTS AND CORRECTIVE ACTIONS.

A Employees’ Rights. Empioyees who believe that an action fails to comply with this
plan should discuss their situation or their complaints with the servicing personnel specialist and/or
the Branch Chief, Classification and Staffing Branch, OAPM, or, if potential discrimination is an
issne, an EEO counselor. If an employee still believes that this plan has not been followed, he or she
may file a formal grievance in accordance with the procedures set forth in POPPS Chapter 771.A.
This grievance system applies to any matter of concern or dissatisfaction of any SEC employee if the
matter is subject to the control of SEC management. However, failure to be selected for a position
covered by the merit promotion plan when proper procedures were followed is not a basis for formal

complaint.

B. Corrective Actions. Corrective actions will be taken if there is amy non-adherence to
law, OPM regulations and instractions, and/or SEC policies. The nature and extent of the corrective
action taken in each case will be determined on the basis of all the facts in the case, with due
consideration to the circumstances surrounding the violation, equitable and legal rights of involved
parties, and the interests of the federal government. If an erroneously selected/promoted employee is
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retained in the position, the following actions will be taken as appropriate w the situation and the type
of violation:

1. If the violation is procedural, the selected employee may be retained if the
promotion action can be reconstructed to show that he or she could have been selected had the proper
procedures been followed or with OPM approval.

2, If the violation is regulatory, the selected employee may be retained if at the
time the violation is discovered he or she meets regulatory requirements, and OPM approval is
obtained.

C. Prionity Consideration. If OAPM or other regulatory authority rules that an employee
did not receive proper consideration in a prior promotion action and the erroneous promotion is
allowed to stand, the non-selected employee may be granted priority consideration for the next
appropriate vacancy without further competition. An employee is entitled to only one consideration
under this provision.

1. If an erroneously promoted employee is retained in the position, all gualified
employees certified but not selected must be given priority consideration for the next appropriate
vacancy before 2 certificate for such a vacancy may be prepared.

2. If an erroneously promoted employee is not retained in the position, the
following actions should be taken as appropriate to the situation.

a. The promoted employee is to be returned t his or her former position
or placed in another position for which he or she is qualified.

b. Employees not selected, if correctly placed on the certificate initially,
will be reconsidered for the vacancy.

3. The selecting official mmst state in writing to the Associate Executive
Director, OAPM, through the Division/Office Head, his or her reasons for non-selection of any
employees given priority consideration.

18. RECORDS MAINTENANCE.

A. OAPM maimains inmternal oversight and establishes appropriate records for each action
taken under the plan so that program activities may be effectively evaluated.

B. The servicing personne! specialist ensures that a separate file is established and
maintained on each action taken under the plan. The merit promotion file includes:

1. A legible copy of the initial or amended vacancy announcerment
attached to the left side of the file.

2. A list of all candidates, in alphabetical order, who filed a timely
application for the posted vacancy announcement by the filing deadline or any extension granted under
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section 11.B above. (Candidates who did not receive consideration because of late applications are
not included in the list). This list also will contain an overall summary of the case file consisting of:

a. Q (qualified) or NQ (pot-qualified) determination;

b. The summary rating sheet when there are more than 10
qualified candidates;

C. Candidates certified to the selecting official;
d. _ Identification of correspondence issued; and
£. Remarks (i.e., withdrawals, selectees, etc.)

3. Application materials including the resume, supplemental forms, and
attachments submitted with the applications.

4. A minimum qualification sheet on each candidate which records
specific qualifying experience.

5. Copies of all the rating forms (SEC 820) which record the panel
members’ ratings.

6. Copies of the front page of all iate applications.

7. Certificate(s) of eligibles.

C. OAPM safeguards these files when they are not in use or when they are under review
by authorized persons from outside of OAPM. OPM requires that agencies retain these files for a
period of two years. In the evem of an unresolved complaint, the file is retained until resolution of
the case.

19. OFFICE OF PRIMARY RESPONSIBILITY. Office of Administrative and Personnel
Management, Classification and Staffing Branch.

2.

Femando L. Alegria, Jr.
Associate Executive Director
Office of Administrative and Personnel Management

Slie/ G4

Date
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Section E Chapter 2
Appointments Above the Minimum of the Grade
Based on Superior Qualifications

Overview

1. Introduction This chapter establishes SEC policy on superior qualifications appointments
(appointments of candidates who qualify for a base pay above the minimurm rate of

tke grade to which they are being appointed).

In this chapter  This chapter contains the following topics.

Topic See Page E-2-
Superior Qualifications Policy
e Policy statement

« Who is covered
» Conditions
o Relationship to recruitment bonuses

Basic Critenria for Starting Pay at Higher than Minimuam
Rates
e Summary of criteria

o Current income/existing pay

¢ Bona fide job offers

Additional Criteria for Law Clerks

« Three mandatory criteria

» Provisional salary offers

Requesting and Deciding on Superior Qualifications
Appointments: Process

Justifving and Docomenting Reguests
« Written justification

» Supporting documents

OAPM Records

& Subject marter files

e Official Personne] Folders

Atrtachment 1: Form SEC 230 (rev. §-96)

L] 3] W] B 3D

nl da] B da] W] Wi W

0| ~I ~I 1] ]

Supersession: Replaces POPPS 338_A dated August 5, 1996

Authorities: 5 U.S.C. 5333; 5 CFR Part 531203

Corac:: Servicing personnel specialist, Staffing and Classification Branch
Office of Adminiswative and Personnel Management
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Superior Qualifications Policy

2. Policy The Office of Administrative and Personnel Management (OAPM) may, upon the

statement request of a hining official, authorize 2 salary offer to candidates with superior
qualifications that js above the minimum rate of the grade to which they will be
appointed.

The purpose of this policy is to provide guidance to management on using this
request authority 1o enbance the ability of the SEC, within budgetary constraints, to
attract top quality candidates into the federal service.

3. Whois This policy applies to candidates with superior qualifications appointed 1o any GS
covered grade in either the competitive or excepted service, providing that the candidate is:

e entering federal civilian service for the first time; or
) beh:gmﬁpointedafter a break in service of %0 days or more.

4, Conditions = OAPM may authorize a superior qualifications appointment when:
e the superior candidate is unwilling to accept an employment offer because of the
proposed pay level; and

e  arecruitment bonus is insufficient incentive for the candidate to accept the
employment offer.

5. Relationship OAPM may authorize a recruitment bonus under certain circumstances either in

to recrmitment  place of, or in addition to, 2 superior qualificarions appointment salary offer. To

bonuses qualify for borh a superior qualifications appomUnent salary offer and a recruitment
bonus, the superior candidate:

» is expected to have an immediate impact on the mission and direction of the
agency;
+ would forfeit income by accepting the grade’s base pay; and

« is applying for a position for which the SEC has experienced recruitment or
retention difficulties.

Reference: For information about recruitment bonuses, refer to POPPS E-3.

POPPS E-2 Sepiember 16, 1998 p
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Basic Criteria for Starting Pay at Higher than Minimum Rates

6. Summary of OAPM determines the starting pay to offer 2 superior qualifications candidate based
criteria on:

o the candidate’s actual income/existing pay, or
e any current bona fide non-federal job offer(s) the candidate is considering.

Note: Decisions on superior qualifications starting salaries for law clerk candidates
have separate criteria, which are described in paragraph 9.

7. Current The following are included in a candidate’s current income/existing pay:
income/existing |, salary earned in the current position:; '

pay |
» earpings from regularly scheduled overtime (thar is, recurring through the year
and verified by pay stubs and W-2 forms);

e tegular bonuses (i.e., specified in empioyment contract, guaranteed minimum
percentage);

e fringe benefits (such as fully paid health benefits and stock options) if they are
substantially better than SEC bepefits;

e apay .incrﬁse scheduled 1o be received within the next three months; and

* income from outside empioyment that
o forms a reguiar, continuing portion of the candidate’s total income, and
e would be forfeited if the candidate is employed by the SEC.

The following are not included in calculating current income/existing pay:

o salary from short-term, sporadic temporary employment (if the candidate cannot
show 3 months of coptinuous employment at the same salary level);

= camings from a single contract or consulting assignment that are significantly
higher than the candidate’s previous salary or current job offers;

= 2 one-time windfall or bonus; or

» income that the SEC is barred from matching by law. or Execiutive Order, such as
military retirement pay forfeited under the dual-compensation law.

8. Bona fide A bona fide job offer is a non-federal employment opportunity that:

job offers e is given in writing and offers current employment; and

= specifically identifies the job title, salarv or salary range, location, and a start
date or request for a start date in the immediare future.

Note: If conflict-of-interest laws make it improper for a company to extend a job

offer in writing, OAPM may consider other documentation as evidence that the
company has offered the candidate a position.

_ POPPSE-2 September 16, 1998 3
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Additional Criteria for Law Clerks

9. Three Third-year law students must meet aif three criteria below to qualify for a superior

mandatory qualifications appointment.
criteria
Criteria Description
1 Graduate in the top 20% of their class or have an overall GPA
of a B (3.0 on 2 4.0 scale, 81 points on a 100-point scale, or
equivalent)
2 Demonstrate one or more of the following:
o work or achievement in the law school’s Law Review or
other recognized law journal;

» special high-level honors for academic excellence in law
school, such as selection to the Order of the Coif or receipt
of the American Jurisprudence Award in employment-
related courses;

« winning an intra-school moot court competition or
membership on the inter-school moot court team;

 full-time or continuous participation in a legal aid program
(as opposed to one-time, intermittent, or casual
participation); or

e significant summer law school experience in areas related
to the securities industry.

3 Be able to provide one of the following:

+ an employment offer, in writing, providing job title, salary
or salary range, location, and proposed start date or request
for a start date in the immediate future; or

» a reasonable-expectation letter signed by the law schoo]
projecting salaries for recent graduates for the next four
months.

10. Provisional After OAPM approves a superior qualifications appoimment, OAPM extends a
salary offers tentative offer to a third-year law student being hired under the agency’s Advanced
Commitment Program.
The title/series/grade of the provisional superior qualificarions appointment is GS
series 904, grade 11 step 7 (GS 904-11/7).
A final offer by QOAPM will be made only after OAPM receives final documentation
of law school grades that meet criteria | above.

POPPS E-2  Seprember I6. 1998 4
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Requesting and Deciding on Superior Qualifications

A_ppointments

11. Process Each superior qualifications appointment offer must be approved individuaily by
OAPM before a final offer letter may be sent or the candidate begins employment.

The table below describes the stages involved in the request, review, and approval of
a superior qualifications appoiniment.

Actions/Responsibilities

Stage Who
I Hiring officials

* Conduct preliminary salary discussions with prospective appointees
to gather mformation about their qualifications, cwrrent income, and
salary requirements; and

+ submit well-<documented requests for superior qualifications
appotmtments, when appropriate, to their servicing personnel
specialist.

Note: See justification and documentation requirements in paragraphs
12-13,

28]

Personnel specialists,
OAPM

e Review recomunendations of hiring officials to ensure that all
written justification and supporting documents are provided;

& negotate, as needed, with managers on reasonable compensation
packages to recommend to the Associate Executive Director,
OAPM;

e complete SEC Form 230 (rev. 8-96), Request for Superior
Qualifications Appointment, including a recommendarion for action;

e submit the full package to the Associate Executive Director, OAPM,;
and

e ensure adequate record-keeping so that the action in each case can
be reconstructed if necessary. '

Associate Executive
Director, OAPM (or
delegate)

Wi

= Approves or disapproves each request for hiring at higher than
mimmum rates;

+ sets pay for new employees and determines whether the proposed
salary level for the candidate cornplies with applicable regulations;
and

® monitors and evaluates use of the superior qualifications
appointments in general to ensure the policy is applied fairly and
judiciously within the SEC.

POPPSE-2  September 16, 1998
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Justifying and Documenting Requests

12. Written
justification

11. Supporting
Documents

To justify the request to make an appointment above the minimum rate, the
requesting official must address each of the following in the written request:

the relevance of the capdidate’s experience, education, and accomplishments to
the work to be performed;

the candidate’s unique qualifications to meet a special need of the agency;

the suggested salary, based on the candidate’s current salary or bona fide
competing offer and/or information abowt the candidate’s lowest acceptable pay;
and

‘the reason why a recruitment bonus by itself does not provide enough incentive.

The following supporting documents must accompany the justification:

the candidate’s resume;
a completed Form SF 52, Position Description and Performance Standards, if
not already submitted; and
the basis for determining the requested salary (at least one of the following):
e current salary documents (most recent W-2 form, current eamings and
leave statement, IRS 1040 if limited to the candidate’s salary,
. employer’s written notification of annual salary and/or bonus, etc.), or
e acopy of the competing offer, if applicable, or
e far law school applicants only, 2 law school transcript in all cases and a
reasonable expectation letter, if applicable.

Note: For law school applicants, a final transcript must be
submitted before a final offer can be extended.

POPPS L7 September 16, {998 6
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OAPM Records

12. Subject The subject matter files must contain records of the accepted requests for a superior
matter files qualifications appointment for a period of two years from the time of the ¢candidate’s
- hire. The records are filed chronclogically by the date on which the candidate
became employed, and, within the chronological order, by employee name.

The files must contain the following:

SEC Form 230;

a copy of the employee’s resurpe;

the requesting organization’s written justification;
documentation of the salary basis, as identified in paragraph 13;
transcript for law clerks; and

a copy of SF' 50 (added after the employee enters on duty}.

Note: Disapproved requests are kept in a separate file by fiscal year.

—

13. Official A copy of the SEC Form 230 showing approval of the Superior Qualifications

Personnel Appointment aiso will be filed in the employee’s Official Personnel Folder.
Folders
Policy s
Approved by N __ o
C N ANY :
4
v jAYNE L. SEIDMAN
g Associate Executive Director
Date: q Office of Administrative and Personne] Management

POPPS E-2  Seprember 16, 1998 7
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Attachment 1 to POPPS E-2

Request for Superior Qualifications Appointment
5 C.F.R. 531.203(b)

Name of Candidate:

Requested Title, Series, and Grade:

Organizational unit Requesting:

Servicing Specialist’s recommendation:

(Pay Plan, Series, Grade/Step, and Salary)
Basis:
Current Salary/Future Promotion __ Competing Offer = Law Clerk Criteria

Servicing Specialist’s signature: Date:
Deciding Official’s Action: Approve: __  Disapprove: Modify Salary:
Deciding Official’s Signature: Date:

Associate Executive Director, OAPM

(2L LR L PR RS R 2 L2 2 2t EE L2 RS R R R R St e S R 2t R £ LY 2

Items to be maintained in Snperior Quals file:
__ Resume/Application
__ Organizational Unit’s Justification
__ W-2 Form or other current salary verification
__ Transcript or Letter from Register (Law Clerk Appointments only)

__Copy of Competing Offer
___ SF-50 (copy to be included after EOD)

Pay Rate Determinant (PRD) code:

5 = for both special rate and superior quals rate
7 = for superior quals rate

POPPSE-2 September 16. 1998 g
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-351.A
Office of Administrative and Personnel Management June 14, 1995
Washington, DC 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 351.A
REDUCTION IN FORCE

1. PURPOSE. This chapter establishes SEC policy or reduction in force (RIF). The
policy is intended to be supplemented by and used in conjunction with appropriate statutory
provisions and regulations published by the Office of Personnel Management (OPM).

2. POLICY. The SEC will determine when it is necessary to invoke Government-
wide RIF procedures to implement budget cuts, personnel reductions, program changes, or
reorganizations, after considering the impact of a RIF and any other available alternatives on
its eroployees. The RIF procedures establish certain reteption and assignment rights as well
as benefits for employees faced with potential separation or downgrade under these
circumstances.

3. EMPLOYEES COVERED. This chaptnr applies to all SEC employees other than

the Commissioners, Schedule C employees, tem y employees, and members of the
Senior Executive Service (SES). Reduction in i the SES will be covered in POPPS
920.D.

4. ACTIONS COVERED. RIF procedures are used when an employee is faced with:
(1) separation or downgrading, or 2 reassignment that displaces another employee, that
results from a reorganization, lack of work, shortage of funds, insufficient personnel ceiling,
transfer of function, or the exercise of certain reemployment or restoration rights; or (2)
furlough (placement in a non-work, non-pay status for non-disciplinary reasons) of more
than 30 calendar days, or more than 22 work days if not continuous. In a furlough
situation, the RIF retention registers are used to determine order of release and the furlough

cannot exceed one year.

5. AUTHORITIES. The apphicable RIF regulations are found in 5 U.S.C. 3501-3504
and 5 CFR 351, and the reemployment prionity regulations are found in 5 CFR 330. For an
overall description of the process and definitions of terms refer to OPM’s Reduction in
Force Handbook, which is available in the Office of Administrative and Personnel

Management (OAPM).
6. RESPONSIBILITIES.

A. - The Executive Director is responsible in general for allocating position
ceilings and approving agency reorganizations, under guidance and delegated authority from
the Chairman. In cornection with this policy, he or she is responsible for:

1. Establishing/revising RIF competitive area definitions; and
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2. Authorizing any discretionary use of RIF or furlough procedures in a
specific reorganization or downsizing situation.
B. The Associate Execuntive Director, OAPM is responsible for:

1. Advising agency management of alternative approaches (e.g., hiring
freezes, directed reassignments, early retirement, discontinued service retirement) that may
apply to a particular situation, and their relative advantag&s and disadvantages, as well as the

lcg'al and regulatory reqmrements

2. Determining and maintaining appropriate codes of the competitive
levels for individual positions;

i Preparing all employee notices and informational materials, and

determining needs for and arranging/providing appropriate training, counseling, and
outplacement services to assist affected employees (see Section 8, Notifying and Assisting
Employees) following a final decision to conduct a RIF;

4, Establishing retention registers, determining ary assignment rights to
other positions, and conducting the RIF in accordance with government-wide procedures and
this policy;

5. Assuring RIF pruﬁsiom are uniformly and consistently applied within
any onc RTF;

6. Determining any mandatory exceptions to releases from competitive
levels and approving/disapproving any management requests for permissive continuing or
temporary exceptions in accordance with 5 CFR 351,

Subpart F;

7. Implementmg priority placement and/or reemployment priority
placement lists as appropriate; and

8. Maintaining records of the RIF, including retention registers, notices o
employees, and other documentation required by OPM.

C. Division Directors, Office Heads, and Regional Directors generally are
responsible for determining the types of positions needed to fulfill their program
requirements within allocated personnel resource limits, and recommending the
orgarizatiopal structure for those positions. As such, they are responsible for:

1. Making initial determinations regarding any excess positions and, if
overall reductions are needed, which kinds and levels of positions are to be abolished, based
on organizational needs, after consultation with the Associate Executive Director, OAFM;
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2. Submitting a written recommendation to the Executive Director
regarding how reductions should be achieved;

3. Requesung any permissive exceptions 1o the order of release order
within a specific RIF

4. Determining if any existing vacant positions in competitive levels not
affected byaRIFaretobcﬁlledbasedonRIFasmgnmcntnghts and

5. Considering ail employees referred for priority placement or
reemployment consideration.

D. The U.S. Office of Personnel Management (OPM) does not have the authority
to approve or disapprove agency decisions to conduct a RIF or to eliminate specific
positions, but it has a right to review preparations for a RIF or agency personnel records at
any fime. Agencies are required to notify OPM (as well as State displaced worker
autharities, and others) at the dme RIF notices are issued if 50 or more employees within a
competitive area receive notices that they will be geparated under a RIF.

7. COMPETITIVE AREAS. The competitive area sets the limits within which
employees compete for retention in a RIF. Apgencies are responsible for defining the
competitive area on the basis of organizations (e.g., Divisions, Regional Offices, efc.) and
geographical location (such as the local commuting area). Competitive areas that are not in
effect at least 90 days prior to the effective date of a RIF must first be approved by OPM.
The SEC’s current competitive areas are defined in Attachment #1.

8. COMPETITIVE LEVELS AND RETENTION REGISTERS.

A Competitive Levels. OAPM establishes these groupings of positions similar
in grade, occupational series, qualifications, duties, and working conditions. Specifically,
competitive levels are established separately acoordmg to: (1) competitive and excepted
service, (2) different appointment authorities, (3) pay schedule, (4) work schedule, (5)
supervisory and nonsupervisory Status, and (6) trainee status.

B. Retention Registers. Separate retention registers are established for each
competitive level affected by a RIF based on each employee’s tenure group, veterans’
preference, length of service, and performance credit. The retention register shows an
employeesﬂacemtermsofthcordermwhmhhefshewﬂlbeoonmdemdforrelensema
RIF action, beginning with the employee at the bottom of the register.

C. Performance Credit. In establishing a retention register, employees will
receive extra RIF service credit for performance based upon the average of their last three
(and most recent) annual performance ratings of record during the four-year peniod
immediately preceding a RIF, based on the following formula: Cutstanding - 20 years;
Exceeds Fully Successful - 16 years; Fully Successful - 12 years; and below Fully
Successful - no credit. Only ratings issued at least 90 days prior to the effective date of a
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RIF can be considered in the awarding of performance credit. Employees receiving fewer
ﬂlanthreeranngsmllbegwencrﬂtfora'ﬁﬂly successful” rating to achieve the three-
rating minimum. Administrative Law Judges receive no service credit for performance in
the creation of a retention register.

D. Temporary Exceptions.

1. The SEC may make exceptions to the order of employee relcase when
it is determined that the employee’s services are required to meet a Government obligation
or that the employee’s release would cause a significant interyuption to the agency’s
performance of its mission. In such situations, employees within the same competitive level
who have a higher retention standing will be notified that the employee with a2 lower
retention standing 1s being retained temporarily beyond the effective date of the RIF action.
This notification is required for temporary exceptions lasting more than 30 days.

2. The SEC also may make certain temporary exceptions for eligible
employees to allow them to carry health benefits into retirement, to accommodate employees
who are on sick leave, or to permit the use of accrued annual ieave in order to become
eligible to receive an immediate refirement benefit as a result of a temporary extension. The
temporary extension is limited by the amount of sick leave or annual leave accrued.

9. ASSIGNMENT RIGHTS.

A. Compeuuve service employees. The SEC shall offer employees appropriate
assignment, “bump,” and "retreat™ rights in accordance with OFM regulations, with the
objective of maximizing the potential placement and rapid utilization of those employees
affected by the RIF,

B. Excepted service employees. An employee with an excepted service
appointment has no assignment (i.¢., bump and refreat) rights. Therefore, excepted service
employees who are reached for release on a retention register will be separated.

10. RIF NOTICE PERIOD. Following OPM regulations, the SEC will give at least a
60 day specific notice period (unless OPM approves 2 shortened notice period of at least 30
days due to unforeseen circumstances). However, management will try to give employees as
muchgmemlmfmmauonaspossiblemmtheformlspecnﬁckﬁleﬁer In addition, if
the SEC believes certain employees will actually be separated under the RIF, and other

regulatory provisions apply, the agency may issue Certificates of Expected Separation to

them earlier, up to the legal maximum of six months before the RIF effective date.

11. PLACEMENT ASSISTANCE.

A. Interagency Placement Program (IPP). This OPM activity assists competitive
service employees (and those with competitive service reinstatement eligibility) who face a
RIF situation or who have already been separated due to a RIF. It assists employees
through a priority referral process in finding positions in other Federal agencies over other
applicants who do not have Federal employment status. Employees may register for the IPP
up to 6 months in advance of a RIF after they have been given a general notice that a RIF
would likely occur, or as soon as they receive an individual notice. The SEC will assist
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these employees with understanding and accomplishing the IPP registration process. Only
competitive service employees and those excepted service employees with competitive status
are eligible for IPP consideration.

B.  Recmployment Priority List (RPL).

1, Regulations provide for individual Federal agencies to establish and
administer a RPL for each commuting area where the agency will separate or has separated
competitive service employees through a RIF. An employee must apply for the RPL in
order to be considered under that assistance program.

2. Under the RPL, eligible separated employees who have applied for
coverage must not have refused a RIF employment offer of assignment to a position at the
same prade and must be in either tenure group I or I in the competitive service. Employee
names wiil be maintained on the RPL for 2 years (if in tenure group I), or 1 year (if in
tenure group ).

3. Excepted service employees are not normaily eligible for RPL listing.
However, those excepted service employees who have veterans’ preference eligibility and
who are separated by a RIF are permitted to have their names placed on a RPL which gives
them future consideration for excepted positions filled within the SEC.

C. Agency Discretionary Placement Assistance. Beyond the IPP and RPL, the
SEC is committed to providing assistance to employees in a RIF situation with cons:deranon
given to budgetary constraints and hiring projections. This may include
services, job referral assistance, training for affected employees, and adoption of short-term
internal procedures (such as restrictions on filling vacancies) to facilitate the placement of
empioyees who would be subject to a2 RIF action.

12. RECORDS MAINTENANCE.

A.  RIF/Furlough Files. The SEC shall maintain a complete file for all RIF and
furlongh actions. This file will include copies of retention registers, all official memoranda
to employees and any related official documents which served to determine those employees
who would be subject to these actons.

B. Records Inspection. Any documentation used to determine the retention
standing of an employee may be examined by a representative of OPM, as well as by an
employee of the SEC or his/her representaiive to the extent that the records pertain to a
specific action taken, or specified in the RIF notice as to be taken, with respect to that
employee.

C. Records Retention. The SEC shall preserve all retention registers and
records relating to any employee who received a specific and formal RIF or furlough notice.
This documentation will be retained for at least one year from the date that the employee is
issued such notice for a RIF. For furloughs, records will be retained for at least a year
subsequent to notification of employee recall.
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6
13. OFFICE OF PRIMARY RESPONSIBILITY. Office of Administrative and
Personne! Management.
%—: R (e /2,

Fernando L. Alegua, Jr. 7

Associate Executive Director

Office of Admiristrative and Personnel Management

C/le/ G4

Attachment:

1. RIF Competitive Areas
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SECURITIES AND EXCHANGE COMMISSION
COMPETITIVE AREAS FOR REDUCTION-IN-FORCE

SEC HEADQUARTERS: This compefitive area encompasses 2ll employees with a duty
station located within the metropolitan Washington, DC commuting area, including the
Operations Center and Annex, but excluding the Office of the Inspector General.

OFFICE OF INSPECTOR GENERAL: This competitive area cncompasses all employees of
the Office of Inspector General.

REGIONAL AND DISTRICT OFFICES: Each regional and district office comprises a
separate competitive area, since each is in a distinct commuting area.
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U.S. SECURITIES AND EX

Overview

1. Purpose

In this chapter
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Section H Chapter 1

Training and Career Development

POPPS H-1
Agil 2, 1999

This chapter describes the SEC’s general policies and procedures for training and

carecr development of SEC employees. Related mformation is contaimed in Chapter

H-2, SEC Conferences and Meetings.

This chapter contains the following topics.

Topic

Se¢ Page H-1-

Policy

Policy statement

Definition of trai

‘Who is covered

Training programs

Mandatory training

Appropriate content and methodologes

Management and Employee Responsibilities

Planning Training

» _Training needs assessment

» _Indicators of a training need

e Individnal Development Plan (IDP)

Training Budget Allocations

Internal Training

¢ Registering for internal training

¢ Course evaluation

External Training

Submittmg requests

Reqmgrmbmmmoftmmmgcost

Failure to successfully complete training

Continmed service agreement

Tuition Assistance

® _ Overview of Tuition Assistance Program (TAP)

s Prohibit — —

e TAP guidelimes and limitations

Contractor Training

Records and Reporting Requirements

wlwl|eejeejce|ool ]| =|=d]|=d]|={ARIA]N|R]n|n|n|niha|W W w w ]|

Supersession: Replaces POFPS 410.A dated September 30, 1993

Authorities:  Public Law 85-507 (1958), as amended by Public Law 103-226 (1994); 5 USC Chapter 41;
5 CFR Parts 410 and 412; Exec. Order 11348; OPM Letter dated July 13, 1995 on
Training of Civitian Officials Appointed by the President

Contacr. Training specialists, Employes Relations end Development Branch
Office of Administrative and Personnel Management
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Policy

2. Policy
statement

3. Defmtion of
training

4. Whois
covered

The SEC provides training and career development according to the merit system
principles (sec POPPS Chapter B-1) and government-wide training repulations.
Traming is irdended to enable employees to:

e perform their current functions at the maximum level of proficiency; and

s prepare for advancement,
Note: Refer to the SEC Merit Pramotion Plan (POPPS Chapter D-6) for
procedures for competitively selecting employees far training that leads to
advancement outside the employees’ career ladder or in another occupation.

Employees with disabilities receive equal consideration for traming, and reasonable

Traimning is the process of providing programs for employee(s) to mprove their
individual and organizational performance and to enable them to assist the SEC to
achieve its mission and performance goals. “Programs” can include planned,
prepared, and coordinated courses, curricula, systems, or rostmes of Instruction or
education.

Mission-related training (5 CFR 410.101) is tramning that supports the SEC’s goals
by improving organizational performance at any level of the agency, mcluding training
that- _

supparts the agency’s strategic plan and performance objectives;
improves an employee’s current job performance;

allows for expansion ar enhancement of an employee’s current job;

enables the employee to perform needed or potentialty needed duties outsade the
current job at the same level of responsibility (and grade); or

meets organizational needs in response to buman resource plans regarding
organizational and/or program changes.

This chapter applies to all SEC employees except presidential appoitees.

The anthority to approve traiing of presidential appomtees has been delegated to
agency heads and cammot be redelegated. The beads of agencies must continue to
submit their own requests for traiming to the U.S. Office of Persormel Management
(OPM).

Note: Contractors hired to do work for the SEC may receive certain training from the
SEC under separate authority (see Paragraph 23).

Continued on next page

POPPSH-1 April 2, 1999 2
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Policy, Continued

S. Training
programs

6. Mandatory
training

7. Appropriate
content and
methodologies

8. Appropnate
contracting
sources and
facilities

To help employees and organizaticnal units perform to therr full potential, the SEC
provides a wide range of training, mcluding classroom training, on-the~job training,
employee self-development activities, and conference-style career-development
activities. Budgeta:yccnstramtsmﬂuencethcammﬂoftammgaﬂowei

Employees are expected to complete all training that the SEC requires for a particular
position or group of postons. OAPM peniodically issues a notice about agency-ende
mandatory traming programs.

Note: The Chief, Employee Relations and Development Branch, OAPM, may waive
the obligation for individuals who can show records of equivalent training taken prior
to employment with the SEC, upon written request and with the concurrence of the
rumediate supervisor.

The SEC is committed to ensuning that it does not use mappropriate non-technical
traming techniques, such as “new age™ persanal growth traming techriques as defined
m the Equal Employment Opportunity Commission Notice N-915.022 (dated
September 2, 1988). Supervisars are expected to accommodate an employes’s
religious beliefs, generally by excusing him or her from part or all of the training, if
notified that the course’s training techmiques or content conflict with refigtous beliefs.
If an Office is considering sponsoring training that potentially ncludes any new age
techniques, it must consuht with a training specialist prior to making contractual
arrangernents.

To avoid a canflict of interest or the appearance of a conflict of mterest, the SEC
generally does not enter into paid contracts for traming services directly with its
employees ar employees of other federal agencies. However, the SEC may use
interagency agreements or voluntary services provided by SEC staff or other federal
employees.

The SEC shalt not nse traming facilities that discriminate in the admission o1
treatment of stundents or participants.

POFPSH-1 April 2 1999 3
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Management and Employee Responsibilities

9.
Responsibilities

POPPS H-1

The table below describes the responsibilities reia:edtoemployaetmmmgandcareer

development.

Position/Title

Responsibilities

Associate
Execative
Director, OAPM

e Establishes overall traiming policy parameters and priorities;

e Maintais appropriate administrative controls for the training
program; and :

+ Bvaluates activities and programs.

Chief, Enployee
Relatigns and
Development
Branch, QAPM

Oversees the overall operations of the Training Unit and its staff,
nchuding: _ _
o ensuring compliance with provisions of all government
training regulations;
e coordinating the development of all training programs;
» effectively publicizing traming opportonities;
o cosuring effective use of traming resources, inchiding the
budget and allocation process;
e coordinating the development of internal training policies
and procedures; and
e epsuring that training programs are evaluated for their
effectiveness and that appropriate records are maintained.

s Approves or disapproves individual training requests to ensure
compliance with SEC policy and govermment-wide regulations;

» Coordinates traming needs assessment and budget allocation
PrOCesses;

« Ensures accurate training records m the automated system, and
monitors and easures compliance with office trammg allocations;

« Coordimates assigned training programs; and

» Coordinates day-to-day administrative functions,

Managers and

= Encourage employee self-improvement through training;
-Asscssthenmneﬁatcandlmgmgeorganm(maluammg
needs; and

» Approve training, based on an employee’s workload and
schedule, to ensure the training time is convenient for the
productivity of the organization and the employes.

Emplovees

» Assist their supervisor to identify trammng needs;

« Successfolly complete traming and the training evaluation forms;
» Adjust their work schedules to comcide with the hours of traming
(employees are not entifled to premium pay, such as overtime or

night differential, while attending trammg); and
» Integrate the training into their work practices to the maxmum
extent feasible.

April 2, 1999
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10. Training Agencies are required to assess, at least every three years, their requirements for

needs tramning employees. Therefore, the SEC expects:
assessment e managers and supervisors to evaluate the traming needs of their employeeson a
contmumg basis; and

s  Division Directors and Office Heads to identify special trainmg needs ammually, in
coordination with the Traming Officer.

11. Indicators  Managers and supervisors should be alert to situations such as the following:

::d traimng s below standard producticn, erther in quantity or quality; .
» madequate backup capability (to provide backup, other employees may need to be
cross-tramed);

a change in the organization’s mission or function; or
evidence that employees are not familiar with SEC policies, objectives, and
procedures. _
If any of these situations occur, the employee(s) mvolved may nezd training or re-
trammg. Managers or supervisors should comtact the OAPM training staff for
assistance I selecting appropriate traming programs.,

12. Individual  An Individual Development Plan (TDP) is a document that outlines a systematic
Development approach to attaining long-term and short-term career goals. The OAPM traming
Plan (IDP) staff is available to provide guidamee on developmg IDPs.

An IDP may be required for employees participating m an SEC-sponsored formal
career development program. If so, the requirement will be identified m the program
description. IDPs are nar required for other SEC employees.

POPPSH-]1  April 2, 1999 5
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13. Budget The SEC pays for costs associated with approved training, according to the policies in
allocations this chapter and subject to the availability of finds.

Each organizational wmit in the SEC receives a yearly traiming allocation. Any travel

expenses associated with approved training are payable from that organization’s travel
budget, not the training budget. Factors considered in making training allocations
inchude:

SEC’s overall fiscal year training budget;

size of the organization; and

historical organizational training expenditures.

OAPM also offers courses, such as supervisory training and standard SEC computer
software training that are nof charged to an office’s training allocation.
Announcements for these courses specify that the cost is not bame by the

internal Training

14. Registering Courses are amnounced via the Training Bulletin Board, Intranet, and/or by separate
for internal conrse announcements sent to all Administrative Camtacts.
aning Employees are required to obtain their supervisor’s permission to attend training prior
to registering. To register, send an e-mail to the “TRAINING REGISTRATIONS™
maitbox. Each course aimouncement outlines specific procedures.

Notre: An SF 182, Request, Authorization, and Certification of Training, 1s not

15. Course Employees participating in intemal SEC training should complete the SEC course
evaluation evaluation form at the end of the training session. Summary evaluation data is
maintained i the automated system.

POPPS H-1 April 2, 1999 6



External Training

16. Submitting
requests

17. Requesting
reimbursement
of training cost

18. Failure to

successfully
complete
training

19. Continued
service
agreement

FOPPS H-1

For historical purposes only; the POPPS Manual
was cancelled on November 17, 2015,

To request raining outsids the SEC, employees nmist: obtain supervisory approval;
coraplete form SF 182, Request, Authorization and Certificate of Traming or
electronic equivalent (if availabic); and submit it through their Admmistrative Contact
to the OAPM Trainmg Unit. When submitting training requests to QAPM, they also
must attach:

e the vendor’s traming brochure or course description from an academic
mstitution’s catalog; and
» arequest for accommodation of a disabiltty, i€ needed.

Employees who plan to use personal fimds to register for training and then be

reimbursed by the SEC pust obtain approval for the reimbursement before

registermg. If the request is approved, the employee nmst compiete the SF 182 or

equivalent, and enter the word “Rexmbursement” under the heading
“Appropration/Fand ”

To receive reimbursement, the employee must:

e camplete form SF 1164, Clamm for Rembursement for Expendrtures on Official
Business;
submit it to the OAPM Traiming Unit; apd
attach the receipt from the vendor as proof of payment.

If an employee is unable to attend a traiming session for which he/she is registered,
he/she pmst inform the Traming Unit prior to the applicable cancellation deadime.
If grades are given, a copy of the grade report is required. Credit is given only for
grades of “C” or better.

If an employee does not snccessfully complete the training, the SEC may refuse to pay
for futire training. In addition, the SEC may require the employee to retmburse the
agency for the cost of traming.

The SEC reserves the right to require an employee to sign a continned service
agreement if he or she is approved for long<term traming. The written agreement
identifies the length of time the employee agrees to contiume to work for the SEC afier
completing the training, and provides that the SEC may require reambursement if an
employee leaves the government befare the continned service agreement is fulfilled.

April 2. 1999 7
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20, Overview
of Tuition
Assistance
Program (TAP)

21. Prohibiton
against depree
training

22. TAP
guidelines and
limitations
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Employees may reguest approval to take academic classes outside of work hours
through local colleges and wuversities to enhance their career development, within
budget constramts. To be approved, each course must satisfy the definition of
mission-related tratning in paragraph 3 (i.e., be related to the employee’s job or SEC
organizational needs, which includes enhancing core skills). The Training Officer has
fnal approval on courses.

Agencies are prohibited from paying for trammg for the sole purpose of providing an
employee the opportunity 1o obtam an academic degree, unless exceptional
circumstances exist where agencies develop a specific program to alleviate shortages
of qualified candidates in mission-critical skills.

Generally, the cost of these courses is charged against the organization’s traiming

allocation. In certain circumstances, OAPM may pay for courses out of the cemral
s fund

The following requirements and limitations apply 1o all tuttion assistance requests.

Aspect TAP Guidelines

Eligibility ¢ Individeals must have successfully completed 1 year of
SEC career or career-conditional service.

Approval critenia | e Supervisors mmst approve each proposed course

and Lmits e Traming Officer must approve the course on SF 182 m
advance of registration (submit at least 2 weeks before
registration deadline)

o Limit of 1 course per semester/quarter, not to exceed 4
COUTSES PET Year -

SEC payments e Maximum of $700 tuition plus applicable registration,
activity, or iab fees per course

s One-time matriculation fee

e No reimbursement for boaks, other materials, parkg, or
transportation

Other requirements | ¢ Academic imstitutions mmst be accredited by an

e Courses are to be taken outside of work hours (supervisors
may adjust work schedules or approve use of ¢redit hours
where feasible)

o Grades must be submitted to OAPM and be ‘C’ or betiet,

or the agency must be reimbursed

POPPS H-i April 2, 1999 g
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MEMORANDUM

TO: %Mmgm, and Supervisors
FROM: . Alegria, Jr.

Associate Executive Director
Office of Administrative and Personnel Management

FEB 17 1994

SUBJECT: Executive and Management Development Program - Interim Policy

Coverage

This policy applies to all supervisory, managerial and executive employees in
the GS, the SES or equivalent pay systems. Most supervisors occupy positions at the
GS-13, GS-14 or equivalent grade levels, although some supervisors in the support
offices occupy positions in lower grades. Managers occupy positions at the GS-15 or

equivalent grade level. Executives are employees who occupy positions in the Senior
Executive Service.

Policy

It is the policy of the SEC to provide training and development needed for
supervisors, managers and executives to perform their current functions at the
maximum possible level of proficiency and to provide training and development to
prepare individuals for advancement.

Types of Training
Mandatory

New SEC employees at all levels of management must attend a %4 day briefing
of SEC Policies and Procedures as soon as possible after their appointment.

New SEC supervisors must take a two day course in Introduction to
Supervision. This course may be waived if records are available confirming that
similar training was taken prior to employment with the SEC.

SEC employees at all levels of management must attend all required special
emphasis training, such as Sexual Harassment Training, as soon as le.
Designation of mandatory courses will be recommended by the OAPM Associate
Executive Director and approved by the Executive Director to address agency-wide
issues, convey agency-wide information on important topics, and/or meet any specific
regulatory requirements. Some required courses may be waived for individuals if

records are available to confirm that similar training was taken prior to employment
with the SEC.
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Optional Training

Employee development for incumbent supervisors, managers, and executives,
as well as potential management candidates, will be based on identified needs.
Development may be accomplished through a variety of sources, such as: on-the-job
training; attendance at OPM, USDA Graduate School, or other formal training
courses; seminars; workshops; and conferences.
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POPPS Holders: .
- Please file this interim policy memorandum in your POFPS Manual after
Chapter 410.A. This policy memorandum will remain in effect until
superseded by a POPPS Chapter covering this topic.
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-430.A
Office of Administrative and Personnel Management April 30, 1996
Washington, D.C. 20549 _ _

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 430.A
SEC PERFORMANCE APPRATSAL SYSTEM

Section 1. Introdnction

1-1. PURPOSE. This Chapter describes revised policies and procedures for the SEC’s
Performance Appraisal System. The system is designed to provide for: periodic appraisals of
job performance of employees covered by the system; participation by employees in
establishing performance standards; granting of cash awards and other recognition for
accomplishments and service based upon supenior performance; use of performance appraisal
results as a basis for training, reassigning, promoting, reducing in grade, retaining and
removing employees, as well as assisting employees In improving unacceptable performance;
and decisions to adjust base pay and enhance utilization of the SEC’s human resources.
Revisions to the Performance Appraisal System become effective immediately and include
updated definitions to reflect new OPM regulations and elimination of the reviewing official
requirement in cases where a Division or Office Head is the Rating Official.

1-2. INDEX. Page
Section 1. Introduction : 1
1-1. Purpose : 1
1-2. Index ' 1
Section 2. Policy and General Information 3
2-1. Policy 3
2-2.  Scope 3
2-3  Authorty 3
24  Definitions 3
2-5.  Responsibilities 5
Section 3. Performance Plans and Progress Reviews 5
3-1. Overview b}
3-2.  Content of Performance Plans 5
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3-3.  Steps and Responsibilities for Developing Performance Plans
34. On-Going Performance and Progress Reviews

Section 4. Perlormance Appraisal Procedures

4-1. Time Limitations for Performance Rating and Rating of Record

4-2. Evaliating Performance for Performance Rating and Rating of
Record

4-3, Distribution of Rating Form

44. Reconsideration

Section 5. Use of Appraisal as a Basis for Personnel Actions

5-1. Employee Recognition

5-2. Quality Step Increases for GS Employees

5-3. Within-Grade Increases

5-4. Promotions

5-5. Training

5-6. Reduction in Force (RIF)

5-7. Performance Improvement Plan (PIP)

5-8. Reduction in Grade or Removal for Unacceptable Performance

Section 6. Additional Information

6-1. Effects an Other Documents
6-2. Office of Primary Responsibility

ATTACHMENTS

A-l. Performance Management Record and Instructions
A-2. Sample Notice of Employee Refusal to Sign Performance Plan

10
11
i1

12

12
13
13
13
14

16

16
16

17
24
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Section 2. Policy and General Information

2-1. POLICY. The Performance Appraisal System shall be administered at appropriate
levels of management in a manner designed to promote and ensure a high degree of
productivity and accomplishment of the Commission’s goals and objectives. The system
serves to recognize, and where appropriate, to reward quality performance both individuafly
and organizationally. Such performance includes, but is pot limited to: meeting and
exceeding goals/objectives; improvements in efficiency, productivity, quality of work or
service; reductions in paperwork; cost effectiveness; timeliness; and achievements of equal
employment opportunity requirements. The system also provides managers with a tool to
document and take appropriate reredial acion when dealing with poor performance.

2-2. SCOPE. The Performance Appraisal System applies to all employees in the
competitive and excepted service,’ except for those in the Senior Executive Service (SES),
presidential appointees, members of the Commission, administrative law judges, and expertts
and consultants, if employed intermittently. Positions for which employment is pot
reasonably expected to exceed 130 days in a2 12 month period are excluded from this plan.
(e.g., special government employees under 18 U.S.C. 202).

2-3. AUTHORITY. Chapters 43, 45, and 53, of title 5, U.S. Code, provide the
underlying reguiations for performance appraisals, awards, and pay for federal employees.

2-4. DEFINITIONS. See also 5 CFR Part 430.

A. Crincal Job Element. A work assignment or responsibility of such
importance that unacceptable performance on the element would result in a determination that

an employee’s overall performance is unacceptable.

B. Initial Rating. The summary rating assigned to the employee by the rating
official, approved by the reviewing official, and presented to the employee.

C. Level of Achievement. The level of an employee’s performance achievement
as measured agamst pre-established performance standards.

D. Non-Critical Job Element. A dimension or aspect of individual, team, or
organizational performance, exclusive of a crifical element, that is used in assigning a
summary level. Such elements may include, but are not limited to, objectives, goals,
program plans, work plans, and other means of expressing expected performance.

E. Performance Improvement Plan (PIP). ‘The plan agencies are required to
provide each employee whose performance has been determined to be unacceptable (i.e.,

' The incinsion of Schedule C employees under this system does not extend coverage of any rights to those
employees which are not provided by the Schednle C appomtoment authority.
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unsatisfactory in one or more critical elements). As part of the plan, agencies notify the
employee of the critical element(s) in which he/she is performing at an unacceptable level;
describe the types of improvements that the employee must demonstrate to attain acceptable
performance; offer assistance to the employee in attaining acceptable performance; and
pmudetheemployeemmamsonablcpmodofume,wmmmmrmewnhmedumsmd
responsibilities of the employee’s position, to demonstrate acceptable performance.

F. Performance Plan. All of the writien, or otherwise recorded, performance
elements that set forth expected performance. Aplanmustmcludcallcnncalandncn-
critical elements and their performance standards.

G.  Performance Rating. The written, or otherwise recorded, appmsalof
performmance compared to the performance standard(s) for each critical and non-criticai
element on which there has been 2n opportunity to perform for the minimum perfiod. A
performance rating may inciude the assignment of a summary level (as specified in 5§ CFR
430.208(d)).

H. Performance Standards. The management-approved expressions of the
performance thresholds, requirements, or expectations that must be met to be appraised at a
particular level of performance. A performance standard may inclnde, bat is not limited to,

quality, quantity, timeliness, and manner of performance.

_ L Progress Review. Communicating with the employee about performance
compared to the performance standards of criticat and non-critical elements.

J. Rating Official. The official, usually the immediate supervisor or team
- leader, who initially appraises the employee’s performance and recommends the rating of
record Or summary rating.

K. Rating of Record. The performance rating prepared at the end of an appraisal
period for performance over the entire period and the assigpment of a summary level (as
specified in 5 CFR 430.208(d)). This constitutes the official rating of record.

L. Reviewing Official. The official, usually the rating official’s xmmedme )
supervisor, who reviews and concurs with or changes the recommended rating before it 1s
given to the employee.

M.  Supervisor. An individual having authority to: hire, direct, assign, promote,
reward, transfer, furlough, lay off, recall, suspend, discipline, or remove employees; to
adjust their grievances; or to effectively recommend such action. The exercise of the
anthontymaynotbemerelymuuncorclmcalmnambutraqmestheoons:swntuseof

independent judgment.
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2 5. RESPONSIBILITIES.

A. The Executive Director administers the Performance Appraisal System under
the general direction of the Chairman.

B. The Associate Executive Director, Office of Admimstrative and Personnel
Management (OAPM), is the official with responsibility for managing the agency’s awards
budget. -

C. First Line Supervisors/Rating Officials are responsible for establishing
job-related performance plans for employees wader their supervision ané for communicating
the performance plans (i.e., job elements and standards) to their employees.

D. Empioyees are encouraged to provide mput in the setting of individual
performance standards to their supervisors/rating officials. In addition, where appropoate,
employees are encouraged to provide input in the setting of organizational objectives,
particularly as those objectives relate to their performance plan. Empioyees should also
advise their supervisors/rafing officials of the essential resources and managerial support
required to meet performance standards and inform their supervisors of any factors or
circumstances which should, in their opinion, be considered in appraising performance.

Section 3. Performance Plans and Progress Reviews

3-1. OVERVIEW. The performance appraisal period will be from May 1 through April
30 of the following year unless adjusted due to individual circumstances. The appraisal
process is a continuous one with three identifiable phases:

A. In performance planning, the supervisor discusses with the empioyee the
setting of explicit expectations about what is to be accomplished and levels of observabie
performance to be achieved by the employee over a given period of time.

B. In at least one progress review held during the rating period, the supervisor
momnitors the employee’s performance by noting progress or taking corrective actions if there
are performance deficiencies or unexpected circumstances and conditions beyond the control
of the employee which affect the work situation.

C. At the end of the appraisal period, the supervisor appraises the employee’s
performance and discusses the appraisal with the employee.

3-2. CONTENT OF PERFORMANCE PLANS. Performance plans are reviewed and
revised or rewritten within 30 days of the beginning of each appraisal period, for each
employee continuing in thejr current position. Completed performance plans must be
submitted with each request for a personnel action that involves the movement of an
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employee to a new position. These would include all postings, reassignments, promotions ar
_ position changes. Each performance plan must identify:

A Critical Elements. All jobs will have at least two critical elements, with five
to eight elements being the norm. Identified critical elements will include those required for
a given rating period by the Commission and/or by the major organizational unit within the
agency. Additional elements will be specified by the mating official or proposed by the
employee. All executives, managers, and supervisors (regardless of pay plan) are required to
incorporate a critical element into their performance plans to reflect their responsibilities in
Equal Employment Opportunity (EEO) and Buman Resources Management (HRM), as
provided for in POPPS Chapter 430.B. When appropriate, performance plans should also
include accomplishment of organizational objectives.

B. Non-critical Elements. 'While not required, 2 job may have one or more
pon-critical elements,

C. Priority Weights. The priority weight of each element will be determined by
the supervisor such that weights of 21l elements (critical and non-crtical) equal 100%.
Critical elements must be given more weight than any non-critical elements.

D.  Performance Standards. It is mandatory to specify the written performance
standards for each job element against which performance will be judged in terms as
objective, explicit and measurable as possible. The performance plans will specify what
factors (e.g., quality, timeliness, accuracy, etc.) will be used by the rating official
determining how well a job has been done. Each element must have at least three written
performance standards describing the minimally satisfactory, fu]]ymcoessﬁﬂ and exceeds
fully successful levels of performance.

33. STEPS AND RESPONSIBILITIES FOR DEVELOPING PERFORMANCE
PLANS.

A. Supervisors are responsible for assuring that there is a mutual understanding
between supervisor and employee of performance standards, and weights of critical elements.
The supervisor will inform the employee at the beginning of the rating period what the actual
performance expectations are, and should assist the employee in understanding the
performance expectations. While it is most desirable that the two agree on the performance
expectations, agreement is not always possible and is not necessary in order for the
supervisor to establish the expectations. Final determination of performance plans is a
managemnent right. '

1. Each supervisor will establish and document on SEC 2331
(Page A, Section I, Job Elements and Performance Standards Worksheet), the performance

standards for each employee.
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2. In developing a performance plan for a position, the supervisor should
draw upon the employee’s position description and other relevant information, such as
documents on organizational mission and fumction, program plans, and budgets.

3. Performance plans will cover the full performance period. For projects
or work assignments that span more than one performance period, interim plans will be
structired so performance within the current period can be appraised.

4, Maximum participation by employees in developmg pérfom:ance plans
is encouraged. - _

5. Employee participation in establishing performance plans may
include the following: :

: a. Employee and supervisor discuss and develop performance plan
together; |

b. Employeepfovidsmsx:pervisorad:aftperfomancephn;

c. Employee comments on draft performance plan prepared by
supervisor; and/or

d. Performance plan is prepared by a group of employees
occupying similar positions, with supervisor’s approval.

B. The supervisor must confer with the reviewing official on performance plans
to ensure their comparability among employees with similar duties and responsibilities.

_ C.  The supervisor will sign the employee’s performance plan, identifying the
employee’s performance standards. Written performance plans are official when they are
signed by the supervisor and a higher level reviewer, and are given to the employee.?

D. The employee should sign and date SEC 2331 (Coversheet, page 1)
acknowledging that he/she has received either an electronic or paper copy of the performance
plan. Signing the form does not impede the employee’s right to: (1) disagree with or
request reconsideration of the performance standards; (2) disagree with or contest a
subsequent rating based upon the performance standards; or (3) disagree with or appeal any

A higher level review is not required when the rating official is a Division Director, Office Head, Regional
Darector, or District Administrator. The incmmbents of these positions will sign the performance plan as both
the rating and reviewing official.
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adverse action which flows as a result of the employee’s rating or an application of the
pe:r‘l"q:mnances:z’mdarlds3

E. Within 10 calendar days of an employee’s request for a review of performance
standards, the reviewing official will indicate his or her review and changes, if any, by
signing and dating SEC 2331 (Coversheet). The reviewing official’s decision is official.

F.  When all written performance plans have been completed, the major
organizational unit should then wundertake a review to monitor for organization-wide
consistency in the level of difficulty of performance plans.* This completes performance
planning.

34. ON-GOING PERFORMANCE AND PROGRESS REVIEWS.

A.  To be effective, the performance management process should be a continuous
one carried on ir a spirit of open, frequent and constructive communication between the
supervisor and the employee. Employees must be given at least one formal progress
review during the rating period, during which the supervisor provides oral and/or
writien feedback on each job element and how the employee’s work products compare
with the established performance standards. Circumstances may require more frequent

PrOgress reviews.®

B.  Supervisors must indicate all progress reviews on SEC 2331 (Coversheet)
which should then be initialed by both the supervisor and empioyee. Attach additional
documentation to SEC 2331 (Coversheet) as needed. During the appraisal period,
expectations of performance for the remainder of the period may be added to, deleted from
or modified in the performance plan. However, to be rated on 2 job element and
performance standards, the employee must bave the opportunity to perform under consistent
performance standards for at least 120 calendar days during the rating period. Examples of
circumstances that do not constitute changes to performance standards are modifications to
weights, deleting of standards for lack of opportmity to perform, delay of due dates, and
elzboration on or clarification of existing standards.

*  An employes who refuses to sign the form shall be given 2 Notice of Employee Refusal o Sign Performamce
Pl (see Attachment 2 Sample Notice). Copies of the notice mmst be retained in the Employee Performance
File established under POPPS Chapter 293.C and seat to OAPM,

* While major organizational units are expected to review performunce plans for organization-wide consistency
once those plans are official, they are enconraged to condnct the review prior to performance plans besng given
1 employess.

* If during the review process it is deternmmed that someone’s performance is unacceptable, refer o -
Section 5-7 of this Chapter. :
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Section 4. Performance Appraisal Procedures

41. TIME LIMITATIONS FOR PERFORMANCE RATING AND RATING OF
RECORD. '

A, Minimum Appraiszl Period. The minimum period for an employee to receive
a performance rating under an established performance plan is 120 days, except for
termporary or intermittent excepted service employees whose minimum appraisal period is
130 days.

B. Performance Rating Upon Position Movement. All employees who complete
at least 120 days under the same performance plan during the rating period must be given a
summary rating for that period when they move out of the position for any reason other than
a career ladder promotion or change in pay plans.® Also, supervisors who move out of their
position must complete summary ratings for each employee they supervise, provided the
employee has completed 120 days under the same elements and performance standards. The
employee’s supervisor of record (1.e., permanent supervisor) at the end of the appraisal
period will be responsible for determining the employee’s rating of record, taking into
consideration any summary ratings the employee received during the rating period.
However, if an employee is reassigned to a new position or has a change in supervisor withm
30 days of the end of the rating penod, the losing supervisor’s summary rating will become
the rating of record. i

C. Position Conversions. If a position is converted from one federal pay system
to another and there is no change of duties and responsibilities, the employee’s rating of
record will be considered to have been derived under the authority covering the pay System
for the position occupied at the time the rating is required. :

D.  Unratable Employees. If an empioyee has been in a position for more than 30
days but iess than 120 days, the rating period will be extended to provide 2 minimun
appraisal period of 120 days umder the same performance plan. An extended rating period
may also be given if the supervisor has left the SEC and higher level supervisors cannot
reasonably appraise the performance of the employee or if the employee is on long term
training or on Intergovernmental Personnel Act (IPA) assignment.

E. Details. Employees who are on detail for 120 days or more during the
appraisal period will aiso be rated on their performance while on detail. Where detzils are.
expected to last 120 days or more, 2 performance plan coverning the detail should be
developed with the employee and approved by the supervisor of the detail prior to the
beginning of the detail.

¢ Performnance ratipgs under one pay plan cannot be used to determoine ratings of record for another pay pian.
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42. EVALUATING PERFORMANCE FOR PERFORMANCE RAT]NG AND
RATING OF RECORD.

A.  The rating official will review the previously determined performance
standards of each critical and non-critical job element and will then review the records
documenting the employee’s actual performance.” Employees are wrged to provide their
rating officials with input concerning their performance, and the factors impacting on their
performance, as a means of enhancing the dialogue between the rating official and the
employee. The rating official will consider this when preparing the narrative summary of the
employee’s performance accomplishments, which will be recorded on SEC 2331 (Page B,
Section I).

B. At the end of the rating period, each job element weight (as assigned at the
beginning of the rating period or modified during progress reviews) will be muliiplied by the
- performance level rating score for that element The sum of the products will be nsed to
determine the employee’s rating of record for the appraisal period. This will be recorded on
SEC 2331 (Page C, Section III).

C. Five official rating levels are established under the system. The summary
ratings and scores are shown below:

Nurnarical
Numerical Score for Score for
5 Outstanding {Q) 450 to 500
4 Exceeds Fully Successiu (E) 380 o 449
3 Fully Successful (FS) 285 w0 379
2 Mmimally Sarisfactory (MS) 200 1to 28B4
1 Unsatisfactory Unacceptable (U 10010 198 or

U in any critical elemert

D.  Forced Distributions. The agency may not prescribe a distribution of ratings
for employees covered by the SEC performance appraisal system.

7 The performunce ratmg of a disabled veteran may not be lowered becanse the veteran has besn absent from
work to seek medical treatment, as provided in Executive Order 5396.

b mmalmynmafvmqqmwmmmbhmymHngasd@&mﬂm
5 CFR 430207 (d)}2)(1)-
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E. Performance Ratings. The supervisor shall initiate performance ratings for
employees which must receive concurrence by the appropriate reviewing official.’

F.  Consideration of Performance Ratings and Progress Reviews. When
determining the rating of record, rating officials must give consideration w all appropriate
performance ratings given throughout the rating period. In addition, supervisors should also
consider all progress reviews for the current position given throughout the rating period.
Such consideration may include percent of rating period in each position, relative importance
of each position, or other appropriate criteria. This does not jimit the rating official in terms
of how he/she may use the prior rating official’s summary rating.

G. Ratings of Record. Ratings of record shall receive a higher level review by
the rating official’s immediate supervisor, prior to the nitial rating being given to the
employee.'® The reviewing official shall either concur with the rating official or, after
discussion with the rating official, shall assign 2 different rating. If the reviewing official
concurs with the rating official, he/she signs SEC 2331 (Page C, Section ITI), overall
Performance Rating. If a different rating is assigned, the reviewing official fills out a new
form and it becomes the initial rating. The new injtial rating must be signed by the rating
official and the reviewing official before it is given to the employee.

H.  Employees rated unsatisfactory must be given a PIP and must be assisted by
management in irnproving performance as described in Section 5-7.

4-3. DISTRIBUTION OF RATING FORM. A copy of SEC 2331 (Pages B and C)
containing the performance appraisal and rating, will be provided by the rating official to the
employee. A copy of SEC 2331 (Page C) for each employee will be sent o OAPM by the
due date established each year by the Associate Executive Director, OAPM. The official
copy of the form will be filed in the employee’s performance folder (EPF) where it will be
retained for four years.

4-4. RECONSIDERATION. If the employee is dissatisfied with the initial rating, he/she
must request written reconsideration by the reviewing official within ten calendar days.
The reviewing official must issoe a written decision within ten calendar days of receipt of the
employee’s request. If the employee is dissatisfied with the decision of the reviewing

¥ If the mting official is a Division Director, Regional Director, District Admimistrator, or Office Head, there
is oo requirement for a kigher level review, wnless the rating given is wnsatisfactory. The incumbents of these
positicns will sign as both the rating and reviewing official.

1 Unless the rating official is also the reviewing official (Division Director, Regional Director, District
Administrator, or Office Head).

! Employee time limit for filing reconsideration and/or grievance requests begins when the initial rating is

presented 1o the employee, regardless of whether the employer makes 2 written response. If the filing deadline
falls on 2 weekend or holiday, the deadline moves to the pext workday.
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oﬁmmmmﬂoywhsﬁwdmuyswwemmmm
asmgnedmnngofmdbyumngﬂ\emmudeOPPSChpter??lA,SEC
Groevance Procedures.

5-1. EMPLOYEE RECOGNITION. The following information is presented only to
show the relationships between specific awards and appraisals (see POPPS Chapter 451.A).

A.  Performance Award. This is a one-time lump surm award which recognizes
past performance of regularly assigned duties and is based upon the employee’s rating of
record which nmust be fully successful or higher. The employee’s job performance has been
clearly superior, but a quality step increase is not appropriate. (For example, overall
performance may not be high enough to warrant an increase in basic salary, the employee
may be in the top step of the grade, or a promotion may be pending.)

. B. Special Act or Service Award. This is a one-time cask payment, time off
award, or non-monetary honorary recognition t0 an employee in recognition of a one time
;q;edﬂm.mgaﬁm,invmﬁmunwpﬂmlpafmminaspedﬁcawmm

the job.

52. QUALITY STEP INCREASES FOR GS EMPLOYEES. Specific criteria for the
quality step increase are described in POPPS Chapter 531.A. The quality step increase is an
additional pay increase given for consistently higher quality performance of regularly
assigned duties above that ordinarily found in the type of position concerned. I may be
granted only when an employvee under the General Schedule has received an outstanding
rating of record. However, a quality step increase is not granted automatically to an
employee just because he/she has been rated outstanding. There must be an expectation that
the same high quality of performance will continue in the same position. The granting of a
quality step increase is optional and is at management’s discretion. A quality step increase
not only raises the employee’s basic rate of pay but provides conunuing benefits such as
increased life insurance coverage. A quality step increase also can favorably affect the level
of pay received in connection with subsequent promotions and retirement computations.

5-3. WITHIN-GRADE INCREASES. Employees receive within-grade increases when
eligible if their overall performance is fully successful or higher. The intent is to base
within-grade increases on the quality of the work rather than length of service. Thus, the
employee’s job performance must be of a sufficiently high quality to warrant a pay increase
and not just adequate for retention on the job. To be eligible for a within-grade increase, an
employee must have a current overall appraisal of felly successful or higher, based on the
most current appraisal even though the employee may be in 2 two or three year waiting
period (see POPPS Chapter 531.A).
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54. PROMOTIONS.

A. Career Ladder Promotions. The results of performance appraisals are used as
2 basis for determining whether employees have demonstrated the capability to perform at the
next higher level of a career ladder. Performance in the present position must be appraised
as at least fully successful on all critical elements. In addition, there must be a determination
made that the employee is performing at, or has demonstrated the ability to perform at, the
next higher grade level.

B.  Merit Promotions. Under merit promotion procedures (sec POPPS Chapter
335.A), candidates are evaluated on the skills, knowledge, and abilities required for the
position to be filled, rather than overall performance in the candidate’s present position.
Performance appraisals are used as one basis for determining the extent to which the
employee possesses the knowledge, skills and abilities required in the position to be filled.
However, an overall performance rating of at least fully successful is needed in order to be
eligible to apply for positions under Merit Promotion procedures.

55. TRAINING.

A Supervisors may request training to improve performance in an employee’s
present job and for certain developmental purposes. The performance appraisal process
should idemtify areas where remedial or developmental training may be necessary for an
employee 10 meet or exceed specified performance standards. Refer to POPPS Chapter
410.A, for additional information.

B. The decision as to whether formal training would be appropriate to bring about
needed improvement in job performance is made by the supervisor, subject to anthorization
by the OAPM Training Officer. Such formal training should be provided only when there is
reasonable assurance that the training would imiprove performance in specific aspects of the
job.

56. REDUCTION IN FORCE (RIF).

A. The three most recent ratings of record within the past four years will be used
for RIF purposes. Employees who do not have three ratings of record will have RIF service
credltmlwhtedbasedmassumednnngsoffuﬂymwessﬂﬂasnmsarywaednﬂn
employeemﬂl service for three annua] performance rafings.

B. Any rating of record which becomes official on or after the date of issuance of
a specific RIF notice shall not be considered as one of the employee’s three most recent
ratings of record.

C. No rating of record will be assigned for the sole purpose of affecting an -
employee’s RIF retention standing.
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D.  To provide adequate time to determine employee retention standing, the
Executive Director may determine administratively a cut off date for receipt of ratings of
record. That cut-off date shall be at ieast 30 days prior to the effective date of the RIF.
Employees are still given ratings when scheduled, but ratings received after the cut-off date
do not become a part of the retention register. When a cut-off date is used, an employee
will receive performance credit for the three most recent annual ratings received during the
four-year period prior to the cut-off date.

57. PERFORMANCE DMPROVEMENT PLAN (PIP).

A, At any time during the appraisal cycle that an employee’s performance is
determined to be unacceptable in one or more critical elements, the supervisor shall afford
the employee an opportunity to improve through a Performance Improvement Plan (PIP).2
Unaccepiable performance means that performance on at least one critical element that has
been judged umsatisfactory. The supervisor should contact OAPM if he/she is
cansidering giving an employee a PIP. The opportunity period for improvement will begin
once the supervisor gives the employee a written PIP, which includes:

1. Notification of the critical element(s) in which he/she is performing
below the acceptable level, with examples of specific performance deficiencies;

2.  The performance standards which must be attained in order to
demonstrate acceptable performance in his or her position®®;

3. Offer of assistance to the employee in improving to the acceptable level
(which may include formal training, on-the-job training, counseling, and closer supervision);
and

4, Provision of a reasonable period of time* for the employee 1o attzin
the acceptable level. Any employee who fails to attain at least the acceptable level after a
reasonabie period of time to improve performance on the specified critical element(s), and to
sustain an acceptable level of performance, may be reduced in grade or removed.”

B Mmmaﬁwﬁgnmﬂmmwmﬁtymmmﬁh&ﬁHem
apopropriate (e.g., when the employee’s duties have a direct and sericus relationship to health and/ar safety of
others).

D Supervisors must describe at least the minimally satisfactory level of performumce. Supervisors are pot
required to describe fully successiul performance, but may do so at their discretion.

1 Thenﬁﬁmmlmg&of&:ﬁewdmsumwmepufmoek'armﬂepaiodofM' which
is usnally 30 w 120 days depending on the nanrre of the duties.

¥ GS employees who improve 1 an acceptable level, but not o the fully successful level, may be subject to
denial of 2 Within-Grade Increace (see POPPS Chapter 531.A).

'G1L0Z /L] JOQUISADON UD pP3||a2uUED SEM
[enuey SclclOcI ay) ‘Ajuo sasodind |B21IOISIY JOH
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58. REDUCTION IN GRADE AND REMOVAL FOR UNACCEPTABLE
PERFORMANCE.*

A.  Once an employee has been afforded an opportunity to improve
performance through a performance improvement plan (PIP) and the employee’s performance
continues to be unacceptable (i.c., unsatisfactory) in the same critical element(s) at the
completion of the PIP, a performance based reduction in grade or removal may be initiated.

1. If an employee has performed at the acceptable level for one year from
the beginning of a PIP (in the critical element(s) for which the employee was afforded an
opportunity to improve) and the sapervisor subsequently determines the employee’s
performance is unacceptzble, the supervisor shall afford the employee an additional PIP
before determining whether to propose a reduction in grade or a removal.

2. A decision to reduce in grade or remove an employee for unacceptable
performance may be based only on those mstances of performance that occurred during the
one year period ending on the date of issuance of the advance notice of proposed action.’

B. The decision as to whether a demotion should be effected in lieu of removal is
a supervisory one. If an employee’s position can be restructured in a manner consistent with
good position management and this will permit betier use of the employee’s knowledge,
skills, and abjlities, retention in the positon at the same or lower grade level may be
considered. Similarly, an employee may be considered for a vacancy at the same or lower
grade if there is reason to believe that the employee could perform the duties in a fully
successful manner.

' An employes may be reassigned at any time. However, before reassigning an employee, the supervisor is
advmdmcmmltmmmeOﬁwofAdm;mandemletmgmemphmmof
_such an action. o - - - - -
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Section 6. Additional Infermation

6—1. EFFECTS ON OTHER DOCUMENTS. This Chapter supersedes POPPS Chapter
430.A dated February 10, 1993. POPPS Chapters 430.B and 920.B contain related
information. '

6-2. OFFICE OF PRIMARY RESPONSIBILITY. Office of Administrative and
Personnel Management, Employee Relations and Development Branch.

/*gz;ﬁp?.ﬂfé.

Fernando L. Alegria, Jr.¥ 7
Assocaate Executive Director
Office of Administrative and Personne] Management

44@2-4‘" 2¢, /75¢
Date

Attachments:

1. SEC 2331 (4/96), Performance Management Record and Instructions
2. Sample Notice of Empioyee Refusal to Sign Performance Plan
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U.S. Securities and Exchange Commission
PERFORMANCE MANAGEMENT RECORD

and Instructions
Name — | Rating Period |
Tithe Organizatian
Puy Plan, Series, Grade Stap
Employee Covered by: D Ganersl Schadule 1 Prevafing Rate O Senior Exacinive Service

O | have reviewed the pocition deccription of record and certify that it & {(check eppropriate box below per instructions):

ACCURATE INACCURATE
L Less then 4 years old T Minor pen and ink chamges attached {copy given to employee).
2 Ower 4 years old: cend new covercheet 1o 0 Slopr changos: rewsite must be submitted o OAPM within 45
the Office of Adminicirative and Perconned daye. i this box s checkad, plante sandd a phatocopy of thic page
Management {OAPM). w OAPM &z soon 25 cignatures are abtened.

O The atached performance plen ic 8 compiete and sccurste ststemant of the work that will be the basic of the employee’s
erformance sppraical.

Neome, Tite, and Skmsture of Fst Line SupervicorRating Official Date

2nd Progress Review Employee s Initisls Supervigor's bnftisls Date
{Opticnat)
3rd Progress Review Empioyee’s Initisks Supervicor’c Initisic Dt
fOptianal]

I

SEC 23371 {Rev. 4/96) -1-

|
|




For historical purposes only; the POPPS Manual
was cancelled on November 17, 2015,

INSTRUCTIONS FOR COMPLETING THE PERFORMANCE MANAGEMENT RECORD

SUPERVISORY POSITION CERTIFICATION AND AUTHORIZATION OF PERFORMANCE PLAN

H the position description (FD} &= accurets and it is less then four years okd, plesese check the sppropriste box snd no further
action is requited (make sure gach employee has a copy of his or her PD).

If the PD is accurate and over four years old, contact your servicing clessification specialist for recertification procedures. If the
PD is inaccurate, the rating official must prepare 8 redescrigtion and send it to the clessification representative for his or her
review within 45 days,

SECTION {—JOB ELEMENTS AND PERFORMANCE STANDARDS WORKSHEET

1. Attach the performnance standards for each job element {employees shoukd normally have 58 elemants).

2. demify the job elememt of the employee’s job.

3. Specity if the elernent s critical or non-critical (check appropriate bexd.

4. Asgign a weight I the job element 1o show the tme devotad 1o accomplishing the elernent and/or its importance. The
total weaigiht of all job siernemts in the plan must equal 100 (see space provided at top of page).

5. Define what the element s intended 10 accomplsh, focusing on the overall result, and identify the major activities or

results needed 0 accomplish the b dement. For every job cemem there must be three written performanes
standards "Wirsmally Satsfactory,” "Fully Successful,” snd "Exceeds Fully Successful”. These stendards are w be
written in outhne or paragraph format, and chould dascribe work products or resuits expected at each of the
performance jevels. The standards may include, but are not imited to, factors such as quamtity, quality, and timeliness.

SECTION 1l—PERFORMANCE ACCOMPLISHMENTS

Anach a deseription of the accomplishments made by the employee on sach job element, by citing sctudl performance compared
w the performance standards.

SECTION 1ll—FERFORMANCE SUMMARY AND RATING

1. List each elernent in the performance pltean; indicate whether it is critical non-critical and what weight has been assigned
o it If an employee has not had a chance to parform in all of the elements, the rating official should reallocate the
weights o those elements in which the employne has had an opportunity 1o perform.

2. Assign a rating level forsach slement: [S) Outstanding: {4) Exceeds Fully Successhul; {3} Fuby Suceesshul; (2} Monimally
Satisfactory: end (1} Unsatsfactory, The Rating Codes are as follows: O™ Outstanding: "E~ Exceeds Fully Sucerssful;
"FS" Fully Successful; "MS™ Monimally Satisfactory; and “U™ Unsausfactory.

3. Score each element by multiplying the weight (sum of individual weights must total 100} by the rating level. The Score
is eqgual to the Element Rating Score rmultipbed by the Prionity Weight for sach Job Element. The Total Score is the sasn
of the Individual Scores.

&. After each slement has been scored, compute the wtal seore by summing all individual scores, The total score can
range from 100 w S00Q. NOTE: If any critical slement is rated Unsatisfactory, the avered rating is Unsatisfactary. This
is equivalent 1o OPM's summary reting of unaccaptable. .

S. A cormpleted copy of this form must be sent 1o CAPM along with the perfonmance sccomplishments.

The Performance Rating s compieted by the rating official, and the reviewing official concurs before the rating is discussed with
the employee. Al of the information documented it dcoucead with the smployee at the formal appraizal meeting, and a copy
of the rating is given to the employee. The employee signs the forn only to0 acknowiedge that an appraisal meeting was heid.

I the emplovee is dissatisfied with the initial rating, he or she must reguest writien reconsieration by the reviewing official
within ten calendar days of receipt. If the reviewing cofficial changes 2 rating, he or she must document the reasons. A copy
of the new rating must be given 1o the empioyes._

SECTION TV—PERFORMANCE RECOGNTTION

The rating official compictes any recotrmendations for performance awards, and forwarnds it twough the reviewing official
the proper channels for processing the award.

SECTION V—PERFORMANCE RECOGNITION FOR SES EMPLOYEES

The rating cfficial completes any recommendations for performance awands, and once the proper signares have been obtained,
forwards it to the proper channels for processing the award.

SEC 2331 (Rev. 3.96) - 2-
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| Critical or Prionity Bement
Job Blerment fidontify title} HonCridcal Weight Rating Score
' (C or NC} {1-5)
The PERFORMANCE RATING is based on your total score avcept il a critical dloment is Unsatsfactory,
the overall rating is Unsatisfactory. TOTAL SCORE:

) Ourstanding O Exceeds Fully | O Fully it Merimally Samisfactory 0  Unsatistactory
{450—500) Successful Successul {200— 284} {100—199)
{380 —44%} (285-~379)
Rating Official’s Signature and Title Date
- |} Reviewing Official’s Sighature and Tide Date
) " Evployee’s Signature (indicares appraisal macting held.) Date Employee Cormments

O Recommended Quality Step Increase (QS) (Ovtstanding rating required] Applies
only to GS enployees. | axpect ermployee’s performanse 1o cantinue at this tewvel.

D Recorrmended Performance Award. Applies tc
GS and FR empioyees.

$ ar %

——— ————
—— e —————]

Has the employee been promoted within the last 4 months? [ Yes TINo # yes, the
persormel spacialist in the Office of Admanistrative and Personnel Management.

Rating Official’'s Signature and Trde Date f
5
i :
! Reviewing Official’s Signantre and Tide Date :
i
t
1
Division Director/Office Head /Regional Administrator's Signature ) Date
H QAPM/Executive Director/Chairman Approval (as appropriate) Date
Payment Authorized by Office of Administative and Perscninel Management Date OAPM Code

SEC 2331 (Rev. 4/36) -C-
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Name:

Rating Official Recommendation(s). please chmck spproprista bloek(s).
O Performance-reisted pay adjustnent {rate):

Rating Official Signature and Trde

Higher Leved Reviewer's Recommendations:
|

Higher Level Raviewer Signature and Title Pate |

FRE conrcurs with initial rating T Yes [0 No £ no., axplan

PRE concurs with other recommendations [ Yes [J No £ no, expiain below-

i DNsagree wath the PRE recommendations. ¥ disagree, explain below:

Appoiming Authority Signature or Designee/

SEC 23317 {Rev. 3/96) -C2- |
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MEMORANDUM

TO:
FROM:

SUBJECT: Notice of Failure to Sign Performance Plan

The SEC Performance Appraisal System (POPPS 430.A) requires that each employee
acknowledge discussion of his or ber position description and receipt and discussion of his or
her performance plan by signing the Coversheet of SEC 2331, Performance Management
Record.

As provided in the regulation, this process ackmowledges only discussion of the position
description and receipt and discussion of the performance plan. Your signanire and initials
do pot indicate your agreement or disagreement with the contents, nor preclude any other
rights provided to you.

On (insert date) you were preseated with a2 copy of your job elements and performance
standards, appropriately signed and initialed by (insert name of immediate supervisor). You
refused to sign and initial these forms.

Accordingly, as required by POPPS 430.A, paragraph 3-3D, this official notice is issued.
This notice will be placed in your employee performance file and will be maintained in
accordance with procedures specified in POPPS 293.C.

A copy of the standards which you did not sign are attached and were given to you on (insert
date).

Attachment

cc: EPF
OAPM
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-430.B
Office of Human Resources Management February 10, 1993
Washington, D.C. 20549 '

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 430.B

PERFORMANCE STANDARDS ON EEO AND HRM
FOR EXECUTIVES, MANAGERS, AND SUPERVISORS

1. PURFOSE. This Chapter conveys the requirement for all executives,
managers, and supervisors (regardless of pay plan) to incorporate a critical element
into their performance plans to reflect their responsibilities in Equal Employment
Opportunity (EEO) and Human Resources Management (HRM). It also provides
standardized language for each level of performance for which written performance
standards are required.

2. POLICY. The Commission is committed to the philosophy that its ability to
successfully meet the programmatic goals of the Commission is directly linked to its
ability to recruit, select, develop, evaluate, and recognize the people who are
entrusted with the responsibility for achieving those goals. These human resources
must be managed in a way that promotes the development of individual potential,
treats employees fairly and with respect, and recognizes and builds upon the cultural
diversity among us. Equal opportunities must be provided to all employees and
applicants regardless of age, race, color, religion, sex, national origin, or disability.
Managers and supervisors at all levels are expected to take positive steps to ensure
equitable treatment for all, and to support affirmative employment goals.
Accordingly, it is the Commission’s policy to specifically evaluate these aspects of
managerial performance as a major critical element of every managerial or
Supervisory position.

3. SCOFE. _ This Chapter applies to each Commission executive, manager, and
supervisor who is responsible for three or more subordinates.

4. PROCEDURES.

. A.  The attached generic job element and performance standards shalt be
included in the management responsibilities section of all executives’, managers’. and
supervisors’ performance plans.
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B.  This clement must be assigned a priority weight of at least 10 per cent
of total performance.

C.  Language may be added, if desired, to the standards to reflect specific
activities that are expected to be undertaken by the incumbent to achieve positive
employee relations, equal employment opportunity, and/or a discrimination free
engll;xionment. Additions also may be geared to addressing specific identified
problems.

5. EFFECTS ON OTHER DOCUMENTS. POPPS Chapter 430.B dated
September 9, 1991 is superseded. This Chapter should be read in conjunction with

POPPS Chapter 430.A, SEC Performance Appraisal System.

6. OFFICES OF PRIMARY RESPONSIBILITY. Office of Human Resources
Management and Office of Equal Employment Opportunity.

bl BrgecnZe

John nti, Associate Executive Director

Offy Human Resources Management
2/ /93

Date 7/ /

Attachment:
EEO/HRM Generic Performance Standards
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Attachment to POPPS Chapter 430.B

Name: Division/Office:

SECTION | — JOB ELEMENTS AND PEAFORMANCE STANDARDS WORKSHEET  Assigned Weight
0O ciiticas O Nen-Critics
Elerment No. of

(Use one form lor each element LUse reverse side io conlnue content.)

EEOQ and Human Resources Management

Assesses human resource requirements needed to manage assigned
program responsibilities. Assigns work, taking into account skills
and abilities of staff, and monitors work performance. Recruits
and pramotes individuals in accordance with proper personnel
management procedures, demonstrating interest in and commitment to
SEC EBQ/affirmative employment and cultural diversity objectives.
Works with staff to develop performance plans and conducts periodic
formal progress reviews, including discussions relative to career
development. Evaluates performance and initiates appropriate
recognition or corrective action as necessary. Motivates staff and
works with them to function as a team, taking into account both
individual and organizational needs.

Exceeds Ful 1‘1 Sucgessful

Keeps employees informed and involved regarding EEQ activities and
programs (e.g., upward mobility, training opportunities, career
enhancement or intern programs} which further SEC EEQ/affirmative
employment objectives. Shows commitment to SEC/EED affirmative
employment objectives by actively seeking and encouraging disabled
individuals, minorities,,and women to apply for positions. If and
when EEO problems occur, the supervisor recognizes them and
initiates corrective actions consistent with proper personnel .
management principles and practices. The supervisor establishes
positive working relationships with staff and deals with
subordinates fairly and justly. He/she provides opportunities for
staff to have a proactive role in accomplishing organizaticnal
objectives by contributing to setting meaningful goals for their
units of the organization. Seeks staff input to development of

performance plans. Encourages professiornal development and
training at all levels, creating developmental assignments when
appropriate formal training does not exist. Promptly and

effectively recognizes accomplishments of subordinates. Encourages
team spirit and high morale through effective use of wvarious
" management techniques. This may be accomplished under severe time-
constraints and pressure situations generated by work, without
sacrificing high productivity and quality of work. )

SEC 293 (g5 -A-
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MNarne:

Eiement No.

Division/Office:

of

SECTION 1 — JOB ELEMENTS AND PERFORMANCE STANDARDS WORKSHEET (Contived)

582 2331 (9-92)

EEC apd Humap Resources Management fCon't}
Fully Successful

The supervisor demenstrates a commitment to just, fair treatment
of employeses, equal opportunity and the affirmative employment
objectlves of the organization. Adheres to and implements agency
policy in areas of personnel and EEQ requirements in a consistent
manner. The supervisor works successfully with subordinate staff
by listening to suggestions and organizationally relevant regquests,
incorporating them when planning and carrying out his/her program
rasponsibilities. Supervisor ensures accurate performance plans
are in place for each employee. Supervisor tells staff whar is
expected, advises them of necessary changes as jobs progress and
holds them responsible for timely completion of work assignments.
The supervisor rewards good performance and corrects poor
performance through sound use of the performance appraisal sys:tem,
performance-based incentive awards and, when npeeded, adverse
actions. Uses available training resources to provide appropriate
development for staff. -

Minimal Satisfact

Al]l basic regulatory and policy requirements are met for perscnnel
actions and recommendations in areas such as selection, performanc
appraisal, promotion, recognition and egqual employment opportunity.
However, one or more significant deficiencies impact performarce
of the organlzatlonal unit{s) for which the supervisor is
respensible.

Some of the following deficiencies are typical, but not always
characteristic of the supervisor’s work, and may occur on more than
an infreguent basis.

Does not acknowledge EEC/affirmative employment beyond mse
minimal personnel reguirements; fails to address developmen
needs of staff and ignores special needs of culturally 2iv:
groups; provides unclear assignments and performance reguirs
to subordinates; provides insufficient instructions to subcrd:
on how to carry out program; and fails to provide suff:
explanation of organizational needs and the subordinates’ ro
meeting- those needs. Lack of direction and leadership irn!
team spirit and fosters low morale among subordinate staff.
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-451.A
Office of Human Resources Management February 10, 1993
Washingtor, D.C. 20549

SECM 6-1, Personne] Operating Policies and Procedures (POPPS)

Chapter 451 .A
EMPLOYEE RECOGNITION PROGRAM

Section 1. __Introduction

1-1. PURPOSE. This Chapter describes the Commission’s policies and procedures
for recognizing employees of the Commission and certain others for their contributions
in the form of suggestions, superior performance, and special acts or services.

1-2. INDEX. Page
Section 1. Introduction 1
1-1. Purpose 1
I-2. Index I
1-3. Policy 3
1-4. Scope 3
1-5. Authorities 3
1-6. Definitions 3
1-7. Responsibilities and Delegation of Authority 5
Section 2. Performance Awards 10
2-1. GM Performance Awards 10
2-2. GS and Prevailing Rate (PR) Performance Awards 10
Section 3. Quality Step Increases for GS Employees 11
3-1. Introduction 11
3-2. Ehgibility ti
3-3. Recommendation Procedures il
3-4. Payment il
3-5. Number of Quality Increases 11
Section 4, Special Act or Service and On-The-Spot Awards 2
4-1. Special Act or Service Awards 2

4-2. On-The-Spot Awards i3
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Section 5. Time Off Awards 14
5-1. Description and Requirements 14
5-2. Procedures 15
5-3. Group Awards 17
54. Tax Implications 17
Section 6. SES Award Overview _ 18
6-1. SES Performance Awards - _ 18
6-2. Presidential Rank Awards - 18
Section 7. Suggestions and Inventions | 19
7-1.  Description S 19
7-2. Submission of Suggesnons 19
7-3. Evaluation Process 19
7-4. Eligibility for Suggestion Award 19
7-5. Modification of Suggestions 20
7-6. Exclusions , “ 20
7-7.  Payment o _ 20
7-8.. Supplemental Awards _ 21
7-9. Group Awards - _ 21
Section 8. Additional Information 22

8-1. Other Speciat Recognition - 22
8-2. Overview of Honorary, Non-Cash Awards 22
8-3. Effects on Other Documents 22
8-4, Office of Primary Responsibility 2

Attachments

Summary Rating and Award Recommendation Section of SEC 2331, Performance
Management Record

Revised SEC 438, Recommendauon for Special Act or Service Award

SEC 2323, On-The-Spot Cash Award (Certificate)

SEC 699, Time and Astendance Record

Optional Form 303, Employee Suggestion

Awards Scale for Recognition of Tangible Benefits

Awards Scale for Recogmition of Intangible Benefits

Honorary Awards (Descriptions)

ek
.
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1-3. POLICY. The SEC employee recognition program is designed to motivate
employees and recognize employee contributions above and beyond normal job
requirements with monetary and non-monetary awards, and to improve the efficiency
of operations through the suggestion program. Awards may be granted for contributions
either within or outside of job responsibilities; however, if the contribution is within job
responsibilities, it must be so superior or meritorious that it warrants special recognition.
Awards granted should consider the motivational needs of the employee and the interests
of the Commission. All forms of employee recognition must be given due consideration
in selecting employees for promotion. All award limits referenced in this Chapter are
gross amounts rather than net amounts received by the employee after applicable
deductions.

14, SCOPE. While this plan applies to all SEC employees, certain awards or cash
recognition are limited to specific employee groups. Those limitations are described for
ecach form of recognition. Former Commission employees or estates of deceased
employees are eligible to receive awards for contributions made by such persons while
employed by the Commission. Employees of other federal agencies, whose suggestions
or other contnbuhons benefit the Comsnission, also are eligible to receive awards under

this program.’

1-5. AUTHORITIES. For employees covered under the Performance Management
System (PMS), authority for Superior Accomplishment Awards (Special Acts and
Services; Suggestions; Inventions) is found in Title 5 U.S.C. Chapter 45. Authonty for
employees covered under the Performance Management and Recognition Systern (PMRS)
1s Chapter 54 of Title 5 U.S.C. Section 5407 for Cash/ Incentive Awards, and
Performance Awards. Authority for SES performance awards is covered under Title 5
U.S.C. Section 5384. Applicable regulatons also may be found in 5 CFR Part 451;
FPM Chapter 451; FPM Letter 296-115 dated September 19, 1991, describing
documentation of Time Off Awards; and FPM Letter 451-9 dated June 24, 1991,
describing On-The-Spot Awards.

1-6. DEFINITIONS.

A.  Basic Pay. The total amount of pay received during any one calendar
year at the rate fixed by law or administrative action for the position held by an
employee before any deductions and exclusive of geographic adjustments or locality

pay.

B.  Contribufon. An employee’s suggestion, invention, or personal effort

substantially contributing to the productivity, efficiency, economy or other improvement

of government operations (i.c., the employee’s special act or service, in the public
interest, either within or outside normal job responsibilities).

' Private citizens also may be recognized with hanomy certificates or plaques for their service contributtons to
the Commission. _
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C. Employee. All full-time, part-time, and intermittent employees of the
Commussion. ' :

D. Honorary Award. Any non-cash award which may involve the
presentation of a token remembrance of nominal value (e.g., a certificate, emblem, pin,
coffee mug, clock, desk set or other item the employee can wear, display or use in an
office setting). Items awarded by the Commission should have the Commission’s seal
or logo where practical.

E.  Incentive Award. An all inclusive term which refers to any type of award
granted under 5 CFR 451 such as 2 Special Act or Service, Suggestion, or Invention
award. An incentive award may be a cash award, honorary award or both.

F,  Intangible Benefits. Non-monetary values that affect SEC functions,
mussion or personnel (e.g., change of operating principle, improvement to quality of
product, program or service to the public or initiatton of a new procedure).

G. Interagency Award. An incentive award granted for an approved
contribution from an employee or employees of another agency.

H.  On-The-Spot Award. A form of Special Act or Service Award used to
reward an employee who performs a particular task (usually shori-term) or assignment
or other job responsibility in an exemplary manner. The intent of an
On-The-Spot award is to streamline the approval process so that recognition can occur
very quickly afier the contribution.

1. Performance Award. A performancc-based cash payment to an employee
based on the employee’s rating of record.

I Presidential Award.  An award granted by the President to federal
employees under 5 U.S.C. 4504 for employee suggestions, inventions or an exceptionally
meritorious act or service, and under 4507 for awarding of ranks in the Senior Executrve
Service.

K.  Prevailing Rate. Prevailing Rate (PR) refers to employees in the Wage
Grade or Federal Wage System.

L. Rating of Record. The summary rating under 5 U.S.C. 4312, 4302, and
4302a for SES, GM, GS and PR employees required at times specified in the
performance appraisal plan or at such times specified for special circumstances (see
POPPS Chapters 430.A, 540.A and 920.B).

M.  Special Act or Service Award. A Superior Accomplishment Award (either
monetary or non-monetary) granted to an individual or group for a non-recurring
contribution, a scientific achievement, or an act of heroism. The tangible and/or
intangible benefits must be cited in writing to support the award recommendation.
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N.  Tangible Benefits. Monetary benefits/savings to the government.

O. Time Off Award. An excused absence granted to an employee without
charge to leave or loss of pay, in recognition for his or her contribution to the quality,
efficiency, or economy of government operations.

1.7. RESPONSIBILITIES AND DELEGATION OF AUTHORITY.

A. Agency Head. As head of this agency, the Chairman has the authority
to implement the agency's recognition program and to delegate anthority as required to
achieve such implementation. In addition to the authorities granted to managers for their
own staffs, the Chairman retains delegated authority for the implementation of this

program and to:

1. Approve performance awards up to 10 percent of an employee’s
basic pay and cash awards up to $10,000 for employees in the Chairman’s office.

2. Authorize a performance award up to 20 percent of an employee’s
basic pay (See Section 2-2 of this Chapter).

3. Recommend awards in excess of $10,000 to $25,000 to the
Office of Personnel Management (OPM) for review and approval.

4. Approve time off awards up to a maximum of 40 hours for a single
contribution.

B.  Executive Director. The Executive Director is delegated authority to:

1. Approve performance awards from 5 percent to 10 percent of an
employee’s basic pay.

2.  Exercise delegated authority to approve special act or service awards
of $1500 to $10,000. W toapp pet

) 3. Modify delegated authority of Division Directors, Office Heads and
Regional Administrators for approving cash awards.

4. Approve all time off awards for SES employees, and for all other
SEC employees for more than three workdays off up to a maximum of 40 hours for a
single contribution (See Section 3-1 of this Chapter).

? The President may authorize an additional cash award for significant contributions.
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C..  Associate Executive Director of Office of Human Resources
Management (OHRM). The Chairman has delegated authority for overall
administration of the Employce Recognition Program to the Associate Executive
Director, OHRM, who shall:

1. Exercise dclcgated authority as the official responsible for managing
the agency’s award budget, and granting final approval for ratings of record and awards.

2. Train managers and supervisors to effectively use this Program to
achieve organizational goals and objectives, and provide them with guidelines for
initiating appropriately selected performance-related awards, encouraging employees to
submit suggestions, and' evaluating and processing suggestions.

. 3. Issue criteria for Division Directors, Office Heads and Regional
Admanistrators to use in reviewing and approving recommendations for granting
performance-related and other awards to their subordinates.

4.  Monitor and evaluate both the adequacy of documentation for award
recommendations and the use of approval authority delegated to Division Directors,
Office Heads and Regional Administrators. :

5. Approve time off awards that grant his or her employees up to 3
workdays off.

6. Exercise delegated authority to approve special act or service awards
of $751 to $1,499. '

7..  -Authorize payment of performance awards, cash awards, or gquality
step increases te employees.

E. Educate employees regarding the Employee Recognition Program,
providing information such as descriptions of all pertinent forms of recognition, criteria
for each, and how they may attempt to earn them.

9. Develop strategies to promote employees’ use of the Commission’s
Suggestion Program.

- 10 Ensure that the Commission’s promotion policies take into account
recognition granted under the Employee Recognition Program as a factor in ranking
employccs who otherwise satisfy requirements for promotion.

il Rcfer employee performance contributions wl'uch appear to have
application to other fedzral agencies to OPM in accordance with the interagency referral
procedures in Section 7 of this Chapter. This authority is further delepated to the
Suggestion Officer within OHRM.
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D.  Division Directors, Office Heads and Regional Administrators. Division
Directors, Office Heads and Regional Administrators shall ensure that the Commission
and SEC employees may derive the greatest possible benefits from awards; specifically,
these officials shall:

1. Exercise delegated authorify to approve special act or service awards
up to $750 for employees in their division, office or region, as well as for employees
in other divisions, offices or regions who worked on special projects under his or her
supervision.

2. Exercise delegated authority to administratively approve all
performance awards up to 5 percent of a GM/GS/PR employee’s basic pay.

3. Exercise delegated authority to approve On-The-Spot Awards up to
$150 per employee, not to exceed $300 per year to any one employee. Such authority
is separate from and does not count against special act or service award approval limit
of $750, and can be delegated to another management official within the chain-of-

command.

4. Maﬁage the portions of the award budgets allocated to that office
or division. This responsibility can be delegated to another management official within
the chain-of-command.

5. Promote the program in their division or office so as to develop the
interest and participation of employees in the improvement of Commission and
government operations.

6. Identify through the management review process, program or
operational areas where superior work results warrant recognition, and recommend or
grant appropriate awards under this Chapter.

7. As requested, review criteria or the eligibility of subordinates for
GM, GS, and PR honorary awards and prepare justifications in support of nominations
for such awards.

8. Obtain a prompt evaluation of suggestions arising in or referred to
their offices, and adopt deserving suggestions which are within their authority or obtain
necessary approval for the adoption of suggestions which may require Commission
approval.

9. Approve time off awards that gramt their employees up to 3
workdays off (see Section 5-1 of this Chapter).
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E. Supervisors. Supervisors are responsible for using the Employee
Rccogmtxon Program as a management tool. They shall:

1. Recognize the superior performance and special achievements of
their employees® with appropriate award recommendations submitted within six months
following the contribution for which the award recommendation is made. Whenever
feasible, supervisors shall process recommendations as soon as possible after the
empioyee’s contribution so that the award will be more clearly associated with the
specific contribution which warrants the award.

2. Not discuss performance award nominations with employees until
they are approved.

3. Approve time off awards that grant their employees one workday
off (see Section 5-1 of this Chapter). -

4. Motvate employee interest and participation in the Incentive Awards
Program by encouraging and being receptive to employee suggestions.

5. Within 30 days of receipt, review and evaluate suggestions referred
to them for evaluation..

6. For suggestions which they evaluate and adopt or recommend
adoption, the supervisor will determine the amount of tangible benefits and/or degree
of intangible benefits to the government and will notify the Suggestion Officer in wnting
of those benefits, on which the Suggestion Officer will base the award amount.

F. Suggestion Officer. The Suggestion Officer within OHRM is responsible
for processing all suggestions submitted under this Chapter, including the:
1. Receipt and acknowledgement of suggestions within five (5) days
after receipt;

2. Evaluation of suggestions, including providing guxdehnes 0 managers
for evaluatmg suggestions within required time frames;

3. Determination of award amounts to be granted based upon the
amount of tangible and/or intangible benefits;

4. Notiftcation to suggestors of the final disposition of their suggestions;
5. Verification that awards were granted for adopted suggestions: and
6. Referral of employee suggestions or contributions which appear to

have application to other federal agencies in accordance with procedures in Section 7
of this Chapter.

* Supervisors may recornmend employees who report directly under their supervision on a regular basis, as well
as employees from other divisions, offices or regions who worked on special projects under h:s or her superision.
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G. Employees. Employees are responsible for seeking answers to their
questions concerning the Employec Recognition Program and the various forms of
recognition available. Employees are encouraged to submit suggestions to enhance
efficient operations and facilitate achievement of both National and Commission goals
and objectives. Upon acceptance of a monetary award for a contribution, suggestion
or invention, an employee has no further basis for claim against the government.
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Section 2. Performance Awards

2-1. GM PERFORMANCE AWARDS. This performance-based cash payment to
GM employees is based on the employee’s rating of record and does not increase basic
pay (see POPPS Chapter 540.A).

~ 2-2.  GS AND FREVAILING RATE PERFORMANCE AWARDS.

A.  Description. This performance-based cash payment to a GS or Prevailing
Rate (PR) must be based upon the employee’s rating of record. Therefore, performance
awards may be recommended only when the employee’s annual rating of record has been
completed. The recommendation is contained in Section IV of SEC 2331, Performance
Management Record. -

B. Eligbility. Each GS or PR employee with a rating of record of Fully
Successful or higher is eligible for a performance award, subject to availability of funds
and managerial discretion.

C. Crteria. A performance award may be granted to recognize perfarmance
throughout the rating period. The performance appraisal documentation describing actual
performance against the standards on each job element must support the rating given.
In determining whether to grant a performance award, or the amount of such an award,
managers may take into account the likelihood of a promotion in the near future, the
appropriateness of a Special Act or Service Award or a QSI in lieu of a2 performance
award.

D.  Performance Award Approval Levels for GS and PR Employees.

Award Amount’ Approval
1. Up to 5% of employee’s Division Director, Office

rate of basic pay Head or Regional Administrator
2. Up to 10% of employee’s Executive Director '

rate of basic pay

3. Up to 20% of employee’s Chairman
rate of basic pay

E. Recommendation Procedures. Submit the completed Performance
Management Record with appraisal narrative and summary rating (se¢ Attachment 1)
through the chain-of-command for review to the Division Director, Office Head, or
Regional Administrator for approval. Then submit one original and one copy of the
package (i.e., appraisal narrative, summary rating and approval signatures) to the
Associate Executive Director, OHRM for review and authorization of payment. OHRM
will secure any additional approvals. '

*  All recommendations for performance awards in excess of $10,000 up to $25,000 will be submitted by the
Chzirman to OPM for approval.
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Section 3. Quality Step Increases for GS Emplovees

3-1. INTRODUCTION. This form of recognition is similar to a performance award
in that it rewards employees for superior performance demonstrated over an extended
period of time. Unlike a performance award, which is 2 one-time cash award, the
Quality Step Increase (QSD) is a pay action which increases the employee’s basic pay and
affects fringe benefits.

3-2. ELIGIBILITY.* All General Schedule employees except those in step 10 of
their grade are eligible if they have received an Outstanding performance rating as their
most current rating of record.® All QSI recommendations must be approved by the
Associate Executive Director, OHRM.

3-3. RECOMMENDATION PROCEDURES. For each QSI recommendation, the
required form and documentaton are the same as those described for a performance
award (see Section 2.2 of this Chapter).

34. PAYMENT. A QSIrecognizesz continued high level of employee performanc:

but it is not an award. The QSI consists of raising the employee’s basic pay to the nex:
higher step within the pay range for the employee’s position. Only in unusual
circumstances may a combination of 2 QSI and a lump sum Performance Award, Special
Act or Service Award be used.

3-5. NUMBER OF QUALITY INCREASES. A QSI may be granted only once
within 2 52-week period, and can be granted in addition to 2 regular within grade
increase. An employee may not receive a second QSI in the same grade and posmon
unless two calendar years have passed since the last QSI was granted.’

?  Prevailing Rate, PMRS and SES employess are not eligible for QSls.

¢ If the QSI would place the employee in the fourth or scventh siep of the grade, it would effectively delay the
empioyee’s next regularly scheduled within grade increase. In that sihmtion, consult OHRM for assistance in
determining the proper timing for effecting the QSI or appropriate alternate recognition

”  This supersedes the requirements currently listed in POPPS Chapter 531.A, dated September 9, 1991, which.

mmrpcnl:c.dSECRG—ll As of the date of publication, the revised POFPS Chapter 531.A hasnotyetba::

l - ____-____________
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Section 4. Special Act or Service and On-The-Spot Awards
4-1, SPECIAL ACT OR SERVICE AWARDS.

A. Description. For GM employees, a special act or service award may be
used to recognize any non-recurring contribution which is highly exceptional and
unusually outstanding and which is beyond normal job responsibilities and performance
standards. For GS and other employees, a special act or service award may be used to
recognize a non-recurring contribution either wathin or outside of job responsibilities.

B.  Eligibility. All employees are.eligible for this type of award.
C. .Special Act or Service Award Approval Levels.

Award Amount Approval
1. Special Act or Service Chairman may submit

Award of $10,000 to $25,000 recommendations to the
Director of OPM for approval.*

2. Special Act or Service Award Chairman/Executive Director
of $1,500 to $10,000

3. Special Act or Service Award  Associate Executive Director,

$751 to 31,499 OHRM
4. Special Act or Service Award  Division Director, Office Head,
up to $750 or Regional Administrator
5. On-The-Spot Award Approval is by the Division
$25 to 3150 Director, Office Head,
or Regional Administrator or the
official designated by him or

her to be the official with
approving authority.

D. Recommendation Procedures.” Submit one original and one copy of the
following for approval to the Division Director, Office Head or Regional Administrator
and then to the Associate Executive Director, 'OHRM for review and authorization of

payment:
1. SEC 48, Recommendation for Award; and

*  This feomote has been omitted.

Any supervisor or management official may recommend an employes foraspcaalaclurmmﬂwho
reports directly under his or her supervision on 2 regular basis, asweﬂasmployeesfmmoﬂ:ud:mons offices
or regions who worked on special projects under his or ber supervision. -
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2. A memorandum providing justification for the award and the basis
for the tangible and/or intangible benefits for paying the award amount
(see Attachments 6 and 7).

42. ON-THE-SPOT AWARDS.

A. Description. The On-The-Spot Award is a special act or service award
designed to quickly recognize one-time and short-term tasks or assignments or other
job responsibilities performed by an employee in an exemplary manner. This award
may provide either monetary or non-monetary recognition. Monetary recognition will
not be less than $25, nor more than $150 per instance and will be commensurate with
the nature of the service or act being recognized. An employee may not receive more
‘than $300 per twelve month period under this authority.

B.  Eligibility. All employees are eligible for this award.

C.  Initiation Procedures. A supervisor may nominate any deserving empioyee
by completing SEC 48, Recommendation for Special Act or Service Award. The
- employee contribution deserving of On-The-Spot recognition must be described bricfly
in a short paragraph in the space provided on the back of the
SEC 48. The recommending official will aiso complete an SEC 2323, On-The-Spot
Award Certificate. The recommending supervisor or management official then forwards
the completed SEC 48 and SEC 2323 through the chain-of-command to his or her
Division Director, Office Head or Regional Administrator or another official to whom
such authority has been delegated.

D.  Approval.

1. The Division Director, Office Head or Regional Admirustrator is
normalily responsible for administering the awards budget in his or her office. This
responsibility may be delegated to another member of the office staff. The Division
Director, Otfice Head or Regional Administrator may retain authority to approve all
~ On-The-Spot Awards or designate a management official to approve such awards.

2. The official with approving authority will sign the SEC 48 and SEC
2323 and subtract the award amount from the Division/Office incentive awards
allocation. The SEC 48 is then forwarded to the OHRM servicing personnel specialist
for processing in the same manner as other awards are processed. The approving
ofﬁciial returns the SEC 2323 to the recommending supervisor for presentation to the
employee.

E. Payment. The award granted shall be included in the employee’s
paycheck,
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' Section 5. 'I'ime-Oﬂ' Awards
5.1. DESCRIPTION AND REQUIREMENTS.

A. Description. Time off awards provide a different type of employee
incentive as compared to cash or honorary awards. Since these awards have a monetary
value to the SEC in terms of lost production time, decisions on granting and determining
the length of time off awards should take into consideration the benefits from the
contribution and the cash award that otherwise might be considered for recognition.

B.  Appropriate Use. Time off awards may be used in combination with
cash or honorary awards for the same contribution and may be given to employees
simultaneously receiving another type of award (e.g., performance award, special act)
based on different contributions or criteria.

C.  Eligibility. All employees are eligible for time off awards.

D. Criteria.  Supervisors may grant empioyees time off from duty as an
incentive award to encourage and reward superior accomplishments or other personal
efforts, in much the same way as a special act or service award is used. Time off
awards may be used in combination with cash or honorary awards for the same
contribution and may be given to employees simultanecusly receiving another type of
award (e.g., performance award, special act) based on different contributions or criteria.
A time off award is appropriate in situations in which an employee:

1. Makes a unique contribution involving a difficult or important
assignment;

2. Displays special skill or initiative in completing an assignment or
proiect before the deadline or in the face of unusual obstacles or pressures;

3. Uses notable initiative or creativity in making improvements in a
product, activity, program, or service (this may be through either direct action or an
employee suggestion); or

4. Ensures the mission of the organization unit is accomplished during

a difficult period by successfully completing additional work or a project assignment
while maintaining his or her own regular workload.

E.  Approval Authority.
1. For GM, GS and PR employees.
a. Immediate supervisors of employees (e.g., those persons with

the authority to approve leave and evaluate performance) are authorized to approve time
off awards of one workday without higher level review and approval.
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b. Division Directors, Office Heads and Regional Administrators
are authorized to approve time off awards of up to three workdays without higher level
review and approval.

c. The Executive Director is authorized to approve time off
awards for more than three workdays off up to a maximum of 40 hours for a single
contribution. "

"~ 2. For SES employees. All time off award recommendations must
be forwarded through appropriate management channels to the Executive Director for
final approval. '

F.  Length of Award."

: 1. A maximum of 40 time off awards hours may be granted to a full-
time employee for a single contribution. For a part-time employee, the maximum award
for a single contribution is half the number of hours he or she is regularly scheduled to
work in a biweekly pay period (e.g., a part-time employee who regularly works 30 hours
per pay period is limited for a single contribution to a 15 hour time off award).

2. The total amount of time off awards that a full-time employee may
be granted within any one leave year is 80 hours. For a part-time employee, the total
is the average number of hours worked in a biweekly pay period. For example, a part-
time employee who regularly works 30 hours per pay period is limited in any one leave
year to 30 hours of time off awards.

5-2. PROCEDURES.
A.  Recommendation and Approval.

1. A supervisor will complete SEC 48, Recommendation for Special
Act or Service Award, to reward an employee’s contribution with a time off award.
A brief justification of one or two paragraphs, describing the employee’s achievement
and the resulting benefit to the SEC, must be provided on the reverse of the form or
attached to it, if more space is required. If the award is for one workday, the award
documentation 1s forwarded directly to the servicing personnel specialist in OHRM.

2. If the time off to be granted is more than one workday (up to the
40 hour limit for an award), the award request has to be reviewed and approved as
outlined in Section 5-1 of this Chapter. The approved award documentation is then
forwarded to OHRM for compliance review and final approval and authorization.

" See Section 1-7 of this Chapter for the Chairman’s approval authority.

" Time off awards pormaily should mot be authorized for less than a full workday. An employee’s workday is
the number of hours for which he or she is normally scheduled to work.
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3. After reviewing the award documentation for compliance for all
time off awards granting one or more workdays off, the Associate Executive Director,
OHRM, or a subordinate with delegated authority, will authorize processing of the
award. A SF-50, Notification of Personnel Action, will be generated, which makes the
award effective as of the final approval date indicated on the SF-50. The Office of the
Comptroller will be informed of the approval of the award via the Payroll copy of the
SF-50. The employee’s copy of the SF-50 will be sent to the administrative contact,
who must provide a copy to the timekeeper and file a copy of the award documentation
in the Employee Performance Folder (EPF). The original SF-50, with a copy of the
award documentation, is presented to the employee.

4. The timekeeper, upon receipt of the copy of the SF-50 authorizing
the award, shall annotate the employee’s SEC 699, Time and Attendance Record, with
an asterisk on the date approved and a notation in the remarks section to show that a
time off award of "x" hours was approved on (date). The SF-50 shall be attached to the
SEC 699 to prov:de documentation of the hours earned. Compliance will be subject to
periodic review and/or audit (A sample annotated SEC 699 is provided in Attachment
4).

B.  Scheduling Use of Time Off Awards.

1. A time off award must be scheduled and used within one year of
the date on the SF-50. The time normally should be used in full day mcrements, but
need not be consecutive days

2. The employee must work with his or her supervisor to schedule the
use of the time off award in consideration of organizational workload and mission
accomplishment. The time off should be documented through an SF-7§, Applicanon
for Leave, on which the "other” block is marked and time off award specified, and the
supervisor must sign to approve the absence at that specific time. An SF-71 must be
completed for each non-consecutive absence to use the ime off award.

3. The excused administrative absence is entered into the time and
attendance system and on the SEC 699 as administrative leave, but the SEC 699 is
annotated as "TOA." The timekeeper must review each such notation to ensure that
the hours used do not exceed the hours earned as shown in the remarks section.

4, Time used for a time off award shall be designated in STATS as
time category "9" (administrative leave - other) and with "TOA" in the project
identification blocks.

5. Time off awards should be scheduled and used so as not to adversely
affect an employee who is in an annual leave "use or lose” situation.

6.  If an employee becomes physically incapacitated for duty during 2
time off award period, sick leave may be granted for the period of incapacitation. The
normal rules for requesting and granting sick leave shall apply.
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7. If the employee leaves the agency for any reason, including a
transfer to another federal agency, any unused time remaining from a time off award
will expire. Time off awards cannot be converted to cash under any circumstances,
nor can remaining time be transferred to another agency.

53. GROUP AWARDS. To foster teamwork, time off awards may be used to
recognize small group as well as individual employee achievements. Procedures for
nomnating groups for time off awards parallel those for special act awards. Time off
granted to a group may be given in equal shares or to each cmployee in the group in
proportion to his or her contribution.

54. TAX IMPLICATIONS. Whereas cash awards represent additional employee
compensation and thus are subject to Federal (and state) tax, FICA, and Medicare based
on an employee’s withholding status, time off awards are not. This is because the
employee’s wages or salary are already subject to such withholding.
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Section 6. SES Awards
6-1. SES PERFORMANCE AWARDS.

A.  Descripion.  Performance awards may be granted annually to career
executives based upon their rating of record and the size of the bonus pool (as limited
by law and OPM regulations). A performance bonus is a special act or service award
which does not increase the executive’s annual basic pay.

B. Cnteria. A career executive who receives a fully successful rating or
higher is eligible for a performance award of no less than 5 percent nor more than 20
percent of his or her rate of basic pay at the end of the performance appraisal period.

_ C. =~ Recommendation Procedures. Specific guidance on the recommendation
and approval procedures is contained in POPPS Chapter 920.D."

6-2. PRESIDENTIAL RANK AWARDS.

A.  Presidential Ranks and accompanying stipends are granted annually by the
President to recognize prolonged, high quality accomplishment by not more than 5
percent of the career members of the Senior Executive Service.” The two types of
awards are:

- 1. "Meritorious Executive” for sustained accomplishment which includes
a lump sum payment of 310,000, a certificate signed by the President and a pin.

2. "Distinguished  Executive” for sustained extraordinary
accomplishment which includes a lump sum payment of $20,000, a certificate signed
by the President and a pin.

B.  All career appointees in the SES are eligible for consideration. The
performance for which a nomination is submitted shall have been sustained over a
minimum period of at least three years. Preferably, the executive’s performance over
an even longer period should be taken into account. Any individual who receives a
rank of either Meritorious Executive or Distinguished Executive shall not be entitled to
receive that same award during the following four fiscal years. A Senior Executive may
not be nominated for a rank award in the same calendar year he or she receives a bonus
award unless specific approval has been given by the Director of OPM. To provide for
progression in the awarding of ranks, a nominee for Distinguished Executive normally
shall have received the rank of Mentorious Executive. An exception may be made,
however, in a case where an executive’s achievements are of such an exceptional nature
that only the highest rank permissible would serve as a fitting award.

As of the date of publication. the referenced Chapler has not yet been issued.

Presidential Rank Awards granted to SEC employees are paid from SEC award funds,
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Section 7. Suggestions and Inventions

7-1. DESCRIPTION. A suggestion is a constructive idea conceived and developed
by an employee(s) which is submitted in writing to management for evaluation and award
consideration based on the tangible and/or intangible benefits to the SEC and the
government. A suggestion need not be new or original to be considered, and may result
from the suggestor’s work environment, work experience, research, education or other
means. The award determination shall be based entirely on the proposal’s identification
of a specific problem or organizational challenge and the proposed solution that will
contribute to the economy, efficiency or effectiveness of government operations.

7-2. SUBMISSION OF SUGGESTIONS. Suggestions should be submitted on
Optional Form 303, Employee Suggestion. Copies may be obtained from Publications,
OHRM, or designated administrattve contacts. Suggestions may be submitted directly
to the Suggestion Officer in OHRM or through the suggestor’s supervisor. Suggestions
will be acknowledged by the Suggestion Officer in writing to the suggestor within five
days of receipt.

7-3. EVALUATION PROCESS.

A.  The Suggestion Officer will have the suggestion evaluated by the office
or offices that could benefit from it and will notify the suggestor in writing as to whether
or not the suggestion has been found practical for adoption and the reason or reasons
why. If the suggestion has been approved for partial or complete adoption, the suggestor
will be advised in writing and granted an award. The process is normally completed
within 60 days. '

B. If five or fewer government agencies could benefit from the suggestion,
the Suggestion Officer will transmit the suggestion directly to those agencies for
evaluaton. If more than five agencies can benefit from the suggestion (.e.,
government-wide), the Suggestion Officer will transmit the suggestion to OPM.

7-4. ELIGIBILITY FOR SUGGESTION AWARD.

A. If the suggestion is considered to be part of the normal duties of the
suggestor’s position, it is ineligible for cash award unless the proposal is over and above
that which normally is expected from the incumbent of that position. This decision will
be made by the suggestor’s supervisor.

B. If the suggestion i1s implemented by the SEC within two years after an
mnitial evaluation decision not to adopt or further application of an adopted suggestion
is made, the employee will be considered for an award. ‘

C.  An informal suggestion which has been adopted is eligible for an award
if, within six months from the date of its adoption, it is submitted in wntng as a formal
suggestion in accordance with procedures.
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D. Duplicate suggestions are not 'eligible for award recognition unless the
suggestion adds value to the original suggestion or the original suggestion was not
previously adopted."

7-5. MODIFICATION OF SUGGESTIONS. It is appropriate to grant an award
for a suggestion which, though not adopted in the form originally submitted, was directly
instrumental in motivating management’s action in cffecting an improvement. Such a
suggestion has made a contribution and the award should reflect the value of that
contribution.

7-6. EXCLUSIONS. The following ideas are not considered a suggestion under this
program and should be handled through normal administrative channels:

A.  Services and benefits to employees, such as vending machines, cafetena
services, parking facilities or holidays;

B. Working conditions such as air conditioning, decorations, furmiture or
mirrors;

C.  The routine work of taking care of buildings, grounds, repairing, cleaning.
replacing, painting or adjusting, etc.;

D. Normal or routine safety practices, such as normal protective devioes,
removal of obstructions, or installation of warning or special door signs. When 1dcas
for changes in the above areas have a significant impact on energy conservation. they
may be submitted as suggestions; or

E. Forms which have typographical errors, clerical or drafting errors.

7-7. PAYMENT. The amount of a suggestion award will be determined based upon
tangible and/or intangible benefits to the Commission or the federal government.
Whenever tangible benefits can be identified, the cash award will be based upon the
procedures outlined in Attachment 6. When intangible benefits can be identificd. the
cash award will be based on the procedures outlined in Attachment 7. When emplovee
contributions produce both tangible and intangible benefits/savings, the award wili he
based on the combination (i.e., its total value to the Commission or government).

7-8. SUPPLEMENTAL AWARDS. If at the end of one year the benefits derned
from the suggestion have exceeded the estimated benefits, a supplementai award can be
granted to more appropriately reward the employee. The supplemental award would
adjust for the difference between what the employee actually received and what the
employee should have received with a more accurate estimation of benefits.

In the situation that the original suggestion was not previously adopted. both the original and the Jdepioate
suggestions are eligible for an award.
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79. GROUP AWARDS. When a contribution has been made by more than one
employee or by a group of employees, all employees contributing, including supervisors,
may share in the award. The cash award may be in equal shares, or to each employee
in proportion to his/her contribution. Exceptions to the published scales must be
approved by the Associate Executive Director, OHRM. The amount may be determined
using either the scale for tangible benefits {Attachment 5), the scale for intangible
benefits (Attachment 6), or both. The award recommendation should include an
explanation of how the amount of award was derived and how the share to be paid to
each contributor was determined. In instances of group awards of over $10,000, the
$10,000 limitation applies to each member of the group.
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Section 8. Additional Information

8-1. OTHER SPECIAL RECOGNITION. For non-performance related activities
which are not related to the employee’s official duties but which serve the public interest
or the interests of the agency, the Associate Executive Directar, OHRM may authorize
honorary recognition such as commemorative articles (e.g., plaques or engraved or
decorated articles for display) or cash equivalent awards (e.g., U.S. Savings Bonds) not
to exceed an agency expenditure of $100 per person per activity. Such recognition must
be presented in connection with a ceremony publicizing the contribution and the benefits
to the public or the agency. :

8-2. OVERVIEW OF HONORARY, NON-CASH AWARDS. These prestigious-
awards are sponsored by the Commission or other organizations, often to provide
recognition for a specific purpose or with eligibility limited to certain groups of
employees who meet specialized criteria. Recognition is most often in the form of a
certificate, pin, or personal memento suitable for display. Anachment 8 identifies SEC
Honorary Awards, including the eligibility criteria and nomination procedures for each.
In addition, a copy of OPM’s latest annual Honor Awards Planning Guide, which
provides a compilation of honorary awards available to federal employees, will be made
available for review (as a supplementary reference) in OHRM.

8-3. EFFECTS ON OTHER DOCUMENTS. This Chapter supersedes POPPS
Chapter 451.A dated September 9, 1991 (which incorporated SECR 6-2 dated October
14, 1986}, POPPS Chapter 451.B, dated July 13, 1992, as well as Section C (Quality
Step Increases) of POPPS Chapter 531 A dated September 9, 1991. POPPS Chapters
430.A, 430.B, 540.A and 920.B contain related information. Internal award nominations
described in this policy are subject to the provisions of the Privacy Act, which limit
access and establish accountability procedures for authorized disclosure of personal
information.

84. OFFICE OF PRIMARY RESPONSIBILITY. Office of Human Resources
Management, Occupational Analysis and Compensation Branch in conjunction with the
Staffing and Employee Relations Branch.

Coll. At

Joh ocenti, Associate Executive Director
of Human Resources Management

270 /93
ate /' [/

(Attachments listed on next page.)
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Attachments

1.

Summary Rating and Award Recommendation Section of SEC 2331, Performance
Management Record _

Revised SEC 48, Recommendation for Special Act or Service Award

SEC 2323, On-The-Spot Cash Award (Certificate)

SEC 699, Time and Attendance Record

Optional Form 303, Employee Suggestion

Awards Scale for Recognition of Tangible Benefits

Awards Scale for Recognition of Intangible Benefits

Honorary Awards (Descriptions)
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Name:___ Division/Office:

SECTION ¢ - JOB ELEMENTS AND PERFORMANCE STANDARDS WORKSHEET  Assigned Weight
Ociica [ MonCriicat
Element No. of

{Us2 one form for each element. Use reverse side to continue corgent}

SEC 2331 (12497 -A-
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SECTION 1- J0B ELEMENTS AND PERFORMANCE STANDARDS WORKSHEET {Continped)
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Name: __ - Division/Otfice:

Section Il - PERFORMANCE ACCOMPUSHMENTS: Pisase discuss employee’s accomplishments in terms of each
element. Continue on reverse and attach additional shoets if necessary. A completed copy of this page murst be sent 10
fhe OHRM 2t the end ot the rting period along with the carmpleted page C.

SEC X (1267} -8-
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Name: Dwmmﬁ:e

SECTION Il - PERFORMANCE SUMMARY AND RATING
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Racsmeace Mansgernen '
h (-] No

Fating Cficials. Sigratare = 1w

Re g Ooar's 5 and 1o

Dramn I O o= 1A — = s -

memm)

FaymeEn SUtarized by CISCH of FOATaN RESouncrs Management

NN

PIRS EMPLOYEES QALY i T Al 3o & 455 o more ard Bt Gl OFCT ws © - Feare ol 10 W0 I

of tarug pey, orecard 2 copy of B rating aod gusfcogion Pwmegh Sepacpeishd Curwely, (This serand

SEC I3 (1280 -G
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Name: - Dewvision/Office:

Tle:
Section V - SES Employees Only  Initial Perormance Rating Total Score

1. Rating Official Recommendation(s} {Check appropriate bloek(s)].
D Perdosnance-sehied pay adiustmant {ram} D SES Bomus 3 %N

Rating Otficial Segnature and Tile Date

2 Optional Higher Level Review {at W‘s reguest)
Comments:

Higher Level Reviewer Recommendations:

Figher Level Reviewer Signature and 106 Daie
3. PREB Review _
PHB concrs with indtial raling ___ Yes ___ No (explain below)
PRB concurs with other recommendations __ Yes ___ No (explain below)
PAB Chazperson Sgnatre . Gate

4, Appointing Authocity .
' _____Agree —— Disagree with PRB recommendations. It disagree. explain.

Final Rating of Senior Executive

Olousonang [ emencs oty sucessat [ rony sucmesna [ srimany suczessns [ vesasstacary

Appoining Adthority Signaire (of Designee) Date

SEC 2051 {1252} -e2.
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AWARD RECOMMENDATION AND APPROVAL

SUBMIT ORIGINAL AND ONE COPY THROUGH THE ADMINISTRATIVE CONTACT TO:
ASSOCIATE EXECUTIVE DIRECTOR, OAPM (See instructions and definitions on reversel

Name of Employee Division or Office

Present Title, Grade and Saiary Title, Grade and Salary During Pericd Upon Which
Recommendation is Based (/F different)

Dates of Service Upon Which § Amount/Hours Racammended $ Amount'Hours Approved
Aecommendation is Based

AECOMMENDED RECOGNITION: FOR DAPM-USEONLY | -

DI LUMP-SUM AWARD, SPECIAL ACT OR SERVICE

D LUMP-5UM AWARD, ADOPTED SUGGESTION

D TIME OFF AWARD

DI ON-THE-SPOT AWARD

JUSTIFICATION (below or on separate pagel

| certify that the employee’s conributions and/or accompishments have been accurately described, and fully meet the critera for the
specified award as described in POPPS Chapter 451.A, Employee Recognition Frograrm.

SIGMATURES AMD TITLES: DATE REVISED AWARD
AMT.

Rating/Recommending Official

Reviewing Official

Division, Office, or Regional Office Approving Authority

DAPM, Executive Director, or Chairman’s Approval {7 appropriate)

QAPM Authorization

SEC 40 (6-95] (Previows 1-93 version usable ungd 10-1-95) e - -
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TYPES OF AWARDS AND Su,../MISSION INSTRUCTIONS

Spaclel Act and
Service

Lump Sum Award in recognition of a
spaclal act or service such as
axemplary or courageous handling of
an amergency situation in connection
with or related to official amployment.

Attach 8 separata written justification
describing the employee’s apacific
achlevemeants. If the justification
references his or her performance
expectations, a copy of the
parformance plan and description of
accomplishments also may be
attached.

Up to $760: Div. Dir., Offc. Hd., or
Regiona) Dir.

$751-91490; Assoc, Exec. Dir,
OAPM

§1600-10,000: Ewxecutive Dir.
{or Chairman for own oft.}
$10,000-25,000: Chairman may
racommend to OPM

This form is not used for Parformance Awards or SES Awards.
Additional information on Awards may be found in POPPS Chapter 461.A, Employee fecognition Program,

For Group Awards [all types except On-The-Spot): Describe tangiblefintangible banefits, degree of each employee’s contribution, and the extent to which each employee is to

ghara ln the award,

Use SEC 2331 Sectlon IV or V.,

Approving Oftficiel completas § Amount/Hours Approved block in line 3.

After approval, this originel form will be returned to originating office. Provide & copy to the employee with the SF-50, and file original form and copy of SF-50 in employee’s

Employes Performance Folder.

p Tima OAf An excused absence granted to an Provide a written justification on front Non-SES:
employea without charge to leeve or of SEC 48 form (or on & separate sheat 1.3 workdays: Div. Dir., Offc. Hd. or
loss of pay, in recognition of a If more space is needed), with the Reg. Dir.
contribution to the quality, efficiency, content the same as for a Special Act 4.5 workdays: Executive Dir,
or economy of governiment operations. or Service Award.
This is most often appropriste for use SES Time Off Awards: Executlve Dir.
In clrcumstances in which s spacial act
or service award could be granted,

Dn-The-Spot Smeall ump sum award similar to a Include a ehort paragraph justification $25.4160: Div. D¥., Offc. Hd. or Reg.
Spacial Act or Service Awerd used to on the front of the form, Dir., gr designated “
quickly recognize one-time and short official
term efforts of especially high quality or
quantity service,

Suggastion Lump Sum Cash Award In recognition Attach a separate memorandum that Assoc, Exec, Oir., OAPM ot
of the adoption of a suggestion explains when the suggestion was put designated official, hased on
designed to accomplish a job better, into effect, or when it will be put into evalustion of suggestion by officeis)
taster, andfor cheaper and which aifect; the amount of tangible money who would benefit.
resuits in tangible or intangible benefits savings and/or intangible benefits; and
to the Government. The suggestion the amount of the award computed
mey save materials or property, according to the tangible awards sceles
promote health, intrease sefety, in Attachments 1 and 2 of POPPS
improve morele or administrative Chapter 451.A, Employea Recognition
routine, Program. J

— - — —- - . _— -~ T
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| ON-THE-SPOT AWARD |

U.S. Securities and Exchange Commission

(N ame)

(Amount}

Congratulations! You are being recognized for
performance warranting special attention. I thank
you for your effort. Keep up the good work.

(Signature - Recommending Official) (Signature - Approving Official)

Look for thi$ award in your paycheck.

On-tha-Spot Procedures: ot an fin.
. Recommending official completes cenificate (along with farm SEC 48); and _ Y

1
2.  Forwards toc higher level management official {ior a ﬂ:wal): who L
3 a. Forwards the approved SEC 45 12 the appropriate RM sarvicing Personne! Specialisi: and
b. Resturns the approved certificate to the recommending official: who
4 Preseats lhe cartificate 10 the smployee. SEC 2323 {(10-92
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PRIVACY ACT STATEMENT

Section 6311 of Title S of the U.S. Code authorizes collection of this information. The primary
use of this information is by management and your payroli office to record your use of Jeave and
your entitlement to compensation. Additlonal disclosuse of the Information may be: To the
Department of Labor when processing a claim for compensation regarding a job connected Injury
or iliness; to a Siate unemployment compensation office regarding a claim; to Federal Life
Ingurance or Hoslth Benefits carsiors regarding a clalm; to & Federal, State or local law
enforcement agency whon your agency becomes awate of a vlolallon or possible violation of civil
or criminel law; to a Federal agency when conducting an investigation on you for employment or
security reasons; to the Office of Personncl Management or General Accounting Offico when the
information is required for evaluation of leave administretion; and to the Gencral Services
Administration in connection with Jis responsibilities for records-management.

Where the employce identitication number is your Social Sccurily Number, collection ol this
information ls authorized by Executive Order 9397,

M your agency uses the information futnished on this form fos purposes other thun these indicated -
above, it may provide you with o addillonnl statement roflccting those purposes. '
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Use This Form for Your Suggestion
' REMEMBER!

= Please type your sugaestion or print legibly.

= Think oul your suggeslion thoroughly—present it com-
pletel: as a specific method or way to solve the prablem.

« Be sure your suggestion ts a cohstructive proposal which
directly contributes to produclwﬂy economy, elfi c-ency
o increased effectiveness in carrying out the agency's
programs or mission, or other rmpruvemenl.s in Govern-
ment operaions,

+ Discuss your idea with your supervisor—he or she has
the responsibifity to assist you.

Some types of suggestions are not eligible for processing

through the Suggestion Program and shoutd be handled

through administrative channets. The following types of sug-

gestions are NOT eligible for consideration,

« Proposats for routine maintenance;

= Propaosals for services and benefits to employees such as
vending machines, cafeteria services, parking facilities,
restroom facilities, or hofdays;

= Normal or outine safety practices; or

+ Suggestions conceming obvious typographical, clerical,
or draftng errors.

OFTIOMAL FORM 303 (S5-85)
U.S. Ofice of Persormel Managernent
FPM Oupter 451
NOT .I-Pi "rr-'n's . ‘P.A..ﬁ'f ...................... ...........
Darve Sugpetmion Fecrved mwm . Dore Demme
Evanating Oriciad {To Whean Sugoestion was Senp)
Actions Taken Date
Fna Aon " asopwed. Show Tyoe of eneins Resced Dame of Fanu L, 0 Swia ot TamGw Artaurd B A diC
— — Non- . ——, . Benctay
{ jAcopted | jAdopted | iintangibie | ! Tangible

W5 Tha-01-31 ) A0S

WXI+ 100
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EMPLOYEE SUGGESTION

{Complete Parts 1, 2 and 3}

05, e of Perst vaet
S, - el
FPH Chapier 451 Uansgemar

PART 1—-01"Ecsai Suggestion Registration
(Complete items 1-10)

CORTROL RO, (Do Mot Uae)

SuggestionvAwards Coordinator
at Your Local Level

3. Suggemer s Karme

(Lxst Farst MI—Prml or Tyoe)

4. Suggester's Citer Agdress (Inciude Depanment or AQency)

5_ Position Tate 6. Grage (ov Salary)

. 7 Orgenizmeal Uk

9. Name Of Sutewstn (f Consuttac

w0. cenmm—ammmmwmyugm
#d an sward ondy it adopred by the Government, by written notificason
or ghwough prattical application of the idea as a result of the suggezTion
within two years of the date of the final aztion on the suggestion as Ge-
fned in the agency plar, | also agree thal the use of this suggestion
by the United Stales shaX not form the bBaws for a claim of any natere
upon the United Stales by me, Ky heirs. or assigns.

MWMWWWB&WMMYT

[Myes [Mno

=—

Empioyee’'s Snature

PART 2—~Acknowkedgment of Employee Suggestion
{fComplete ems 1 and 2}

-

- Tithe of Swgoestion

CONTROL, MO. (Do Mot User

This acknowledges receipt of your suggestion.

2 Suggesier 5 Nawne avd GHace ACCress

You will be naotified when action is completed.

13 Exnaciec Aown Taic

14 Spkre—inceuve A

i 5. Dade o1 Acknewsecgument

Parl 2
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'PART 3--Suggestion Description
(complete items 1-6 Continue on Reverse if Necessary)

T Tiaw of Suggesaor -

1. LU SupQESkon SubRIGET CONTROL, WO, fao Mot Liaxy

T Drociiter Pevsent PRIGEAEL OF CORCRonT

4 Exsioen Yo Sporion [How wal § work? Wi~ adl f c07 Wheww o X O MICT]

5 Sen Seneic & e G [T S e ——

&mu-mmms;ﬁwrmnqﬁiﬂiﬂmw

1 Taprmss Vanagemen PN Chacue 43 U3 GRU It 2aw 30323 Par 13
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POPPS 6-451.A, Attachment 6

Awards Scale for Recognition of Tangible Benefits

A_.  General. Whenever possible, evaluation or recommending officials
should identify dollar savings or benefits resulting from the coniribution and use these
savings as the basis for the award.

}.  Normally, awards for contributions that result in tangible
benefits/savings are based on an estimate of the first-year dollar savings or benefits.
If the tangible benefits/savings in the first year following implementation are not
representative of the benefits to the government, the benefits/savings duning the
second or third year following implementation, or an average of the several years
following implementation may be used.

2. An estimate of savings, rather than actual savings, may be used
in most cases to permit imely recognition of the contribution.

3.  Supplemental Awards, If at the end of one year the actual
savings from the contribution have exceeded the estimate of savings, a supplemental
award can be granted to more appropriately reward the employee. The supplemental
award would adjust for the difference between what the employee actually received
and what the employee should have received with a more accurate estimation of
benefits/savings.

B. Recommended Awards. The table below is to be used to determine
awards based on tangible benefits:

BENEFITS AWARDS
Estimated First-Year Benefits
to rnment Amount of Award to Emplovees
Up to $10,000 in benefits 10% of benefits
Between $10,000 and $100,000 in $1,000 plus 5% to $10% of benefits
benefits above $100,000
More than $100,000 in benefits $3,700 to $10,000 for the first

$100,000 in benefits, plus 1% of
benefits above $100,000, up to
325,000, with the approval of the
Office of Personnel Management.
Presidential approval is required for all
awards of more than $25,000.
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POPPS 6-451.A, Attachment 7
Award Scale for Recognition for Intangible Benefits

A Determining award amounts based on intangible benefits or savings
requires the contribution to be weighed in terms of its impact on the organization, its

value to the organization, whether 1ts value reaches beyond the organization originally

benefiting.

B.  Contributions recognized by cash awards based on intangible benefits
must be comparable, in value to the government, with those based on tangible
benefits. _

C. The award scale, in this attachment, guides the SEC in making
determinations on monetary aweards to be granted to employees based on intangible
benefits/savings.

Awards Based on Combined Tangible/Intangible Benefits

A.  When an employee’s contribution produces both tangible and intangible
benefits/savings, recommending officials should base the award on both types of
benefits (i.e., its total value to the agency or the government).

B. The total award would be based on 2 combination of the award value
based on tangible benefits and the award value based on intangible benefits.
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HONORARY AWARDS

The SEC Honorary Awards are non-monetary forms of recognition which distingnish career-
oriented achievements and significant contributions that have benefitted the government in areas such
as equal employment opportunity, energy conservation, scientific research, improved communications
with or service to the public. These awards are established by the SEC and external agencies and
recognize specific conditions through the awarding of a citation, plaque, letter of appreciation,
certificate, badge or other item of nominal value that can be worn or displayed, and which has an
honor or award connotation.

1. SEC AWARDS. Page
SEC Community Service Recognition 2
SEC Distinguished Service Award 3
Equal Employment Opportunity Award 4
Examination Award for Excelience 5
Jeanne Gerber Hartford Award 6
Productivity Improvement Award 7
Supervisory Excellence Award 8
Support Staff Award for Excellence 9

2. EXTERNAL AWARDS FOR SEC EMPLOYEES ONLY.
Andrew Barr Award , 10
Manue] F. Cohen Outstanding Young SEC Lawyer Award 11
Philip A. Loomis, Jr. Award : 12
Sydney C. Orbach Award 13
Irving M. Pollack Award i4
Byron D. Woodside Award 15

3. SELECTED EXTERNAL AWARDS FOR WHICH SEC EMPLOYEES ARE
ELIGIBLE. 1/ ‘
Justice Tom C. Clark Award 16
Arthur S. Flemming Award . 17
William A. jump Memorial Award 18
Mary A. Pinkard LIFE Award 19
SEA Executive Excellence Award 20
Younger Federal Lawyer Award 21

1/ The ¢riteria apd nomination dates are set by award provider and are subject to change. OHRM will notify
appropriate Divisicns, Offices and Regions on a case by case basis of the request for nominations for these
awards.
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1. SEC AWARDS.

Purpose

Award

Target
Employee

Criteria
Nommnation

Procedures

Nomination
Deadline

COMMUNITY SERVICE AWARD
To recognize an SEC employee for his or her profound effect on
the quality of life in their neighborhood or community.

Letter from Chairman and a Certificate

Any SEC employee

An individual who has contributed to the quality of life in their
neighborhood or community through his or her voluntary service

Any staff member may submit a memorandum summarizing the
individual’s contribution in no more than two pages of double
spaced typewritten narrative. The original and one copy of the
normnnation should be submitted to the Director, OHRM

Each Fall as announced annually



For historical purposes only; the POPPS Manual
was cancelled on November 17, 2015,
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Award

Target
Employee

Criteria

Nomination
Procedures

Nomination
Deadline

DISTINGUISHED SERVICE AWARD

To recogmze employees who have made a significant contribution
to the Commission.

Framed Certificate and Medallion

Any SEC employee
Nominee must have been on the SEC staff for five or more years,

and have made a significant contribution to the Commission or
the Administration of the Federal Securities Laws.

Nominations may be made by any staff member. Nomiations

" must be typewritten, double-spaced and limited to four pages.

The original and one copy of the nomination should be submitted
to the Director, OHRM.

Each Fall as announced annually
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POPPS 6-451.A, Attachment 8
EQUAL EMPLOYMENT OPPORTUNITY AWARD

Purpose To recognize an employec who has contributed fo the
advancement of equal employment and promotion opportunities.
Award Framed Certificate
Target
- Employee Any SEC employee
Criteria Must have significantly contributed to the advancement of equal

employment and/or promotion opportunities for minorities and/or
the handicapped, ‘at the Commission, or in the community.

Nomination

Procedures Any staff member may submit the nomination which should
contain substantive reasons and specific examples which indicate
the employee’s qualification for the award. It must be
typewritten, double-spaced, and must not exceed four pages in
length. The original and one copy of the nomination should be
submitted to the Director, OHRM.

Nominatton

Deadline Each Fall as announced annually
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Purpose

Award

Target
Empioyee

Criteria

Information
Requested

Nomination
Deadline

EXAMINATION AWARD FOR EXCELLENCE

To honor a Securifies Compliance Examiner who displays
excellence, integrity and exceptional performance.

Plaque

Any Securities Compliance Examiner

Nominee must be a Securities Compliance Examiner who dunng
the year made a significant contribution to the examination
program, to the Commission, and to investors by displaying
individual excellence, integrity and exceptional performance in the
conduct or oversight of examinations.

Division Director/Office Head or Regional Administrator may
submit the nomination which must be typewritten, double-spaced,
four pages maximum and include the nominee’s name, title, and
brief summary of contribution deserving of recognition. The
original and one copy of the nomination should be submitted to
the Director, OHRM.

Each Fall as announced annually
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Purpose
Award

Target
Employee

Crteria

Nomination
Procedures

Ncmir_lation
Deadline

JEANNE GERBER HARTFORD AWARD

To recog:ﬁze'an SEC employee who has made an outstanding
contribution to the status of women at the Commission.

Framed Certificate
(Awarded in March at Women’s History Month Program)

Any SEC employee

Nominee must be an employee, male or female, employed at the
Commission for at least one year who received an annual rating
of Exceeds Fully Successful or Outstanding on their most recent
performance evaluation, and who contributes significantly to the
enhancement of the status of women at the Commission while
maintaining his/her high level of job competency.

Nominations may be made by any staff member and must be
typed, double-spaced, two pages maximum. Include the
employee’s name, job title, and specific reasons the nominee
should be considered for the award. The nominator should
include his or her name and phone number. The original and one
copy of the nominaton should be submitted to the Director, EEO.

January
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Purpose

Award

Target
Employees

Criteria

Nomunation

Nomination
Deadline

PRODUCTIVITY IMPROVEMENT AWARD

To recognize and honor individuals or groups who have
measurebly improved productivity at the Commission or public,
such as by reducing the cost required to perform a particular
function or by improving the quality and timehness of service to
the Commission or public.

Plaque

Any Commission Employee, or Group of Employees

Individuals or groups nominated must have improved productivity
at the Commission in some measurable way such as reducing the
cost to perform a particular function while maintaming or
improving the quality or work, or improving the quality and
Umehnass of service to the Commission or the public.

Division Director/Office Head or Regional Administrator may
nominate by summarizing the individual or group contributions in
no more than four typewritien pages (doubie-spaced) and cite
specific productivity gains. The original and one copy of the
nomination should be submitted to the Director, OHRM.

Each Fall as announced annually
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Purpose

Award

Target
Employee

Criteria

Nomination
Procedures

Nomuination
Deadline

SUPERVISORY EXCELLENCE AWARD

To recognize SEC supervisors and managers who have
demonstrated outstanding performance.

Framed Certificate

Any Supervisor or Manager on the SEC Staff

Achieve productive, high quality results and operational
improvements through active encouragement of employee
contributions and suggestions as well as through the supervisor’s
own efforts.

Encourage and assist employees toward development and
utilization of their highest skills.

Establish and maintain employee confidence that the supervisor’s
actions and decisions are fair and equitable and respectful of the
personal worth of each individual employee.

Provide sympathetic assistance with employee problems whenever
possible.

Responsivness to and active support of special Presidential and
national programs such as the equal employment opportunity
programs for employment of women, the physically handicapped,
youth, etc.

Any staff member may nominate by memorandum describing the
nominee’s achievement in each of the categories described above.
Nominations must be typed, double spaced, and not exceed four
pages. The original and one copy of the nomination should be
submitted to the Director, OHRM. '

Each Fall as announced annually
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| Purpose

Award

Target
Employee

Criteria

Nomination
Procedures

Nomination
Deadline

SUPPORT STAFF AWARD OF EXCELLENCE

To recognize the exceptional performance of an employee whose
diligent efforts have made a significant impact on the mission of a
division or office.

Plaque or citation

Any administrative, technical or clerical career employee at the
GS-5 to GS-9 level who meets the above stated criteria.

Minimum of three years of SEC service at the time of
nomination.

Career employee appointed competitively in an administrative,
technical or clerical position at GS-5 to GS-9.

Significant contribution to the overall success of a division or
office.

Notable demonstration of exceptional competence, productivity
and devotion 1n the performance of duties.

Employee should have received an "Outstanding Performance
Rating™ during bis/her last rating cycle.

The nomination should contain the substantive reasons, with
specific examples of accomplishments, and why the nominee is
believed to qualify for the award. The nomination must be
complete within itself; cross references to performance appraisal
worksheets or other documents and exhibits are not acceptable.

Nominations may be made by any staff member. The typewritten
nomination must not exceed four pages in length, double spaced.
If more than one nomination is submitted by a particular office .or
division, such nominations must be prioritized.

The onginal and one copy of the nomination should be submitted
to the Director, OHRM.

Each Fall as announced anaually
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10

2. EXTERNAL AWARDS FOR SEC EMPLOYEES ONLY.

Purpose
Award

“Target
Employee

Critena

Nomination
Procedures

Nomination
Deadline

ANDREW BARR AWARD

To recognize outstanding accounting ability, analysis, creativity
and critical judgement.

Plaque (awarded by the Amcncan Institute of Certified Public
Accountants)

Any SEC Accountant

Accountant on the staff of the Commission who dispiays the
qualities of outstanding accounting ability, analysis, cntical
judgement and creativity, along with education to public service
and the Commission. The performance of the individual
consistently demonstrates high standards of personal and

professional integrity.

The nomination should be typewritten, double-spaced, limited 10
four pages, with the name, title, mailing address of nominee.
Brief summary of the positions held at the SEC. The onginal
and three copies of the nomination should be submitted to the -

Director, OHRM.

Each Fall as announced annually
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Purpose

Award

Target
Employee

Critena

Nomination
Procedures

Nomination
Deadline

MANUEL F. COHEN i’OUNGER LAWYER AWARD

To recognize a2 young lawyer who has displayed outstanding legal
ability and performance which has resulted in significant benefit
to the SEC and which promises a continuing high level of
performance in the future.

Framed Certificate and Set of the Securities Laws with
Supplements (awarded by the Securities Subcommittee of the
Federal Bar Association)

Any attorney 33 years of age or younger who has served with the
SEC as an attorney for not fewer than two years, nor more than
four continuous years.

A nominee may be qualified by outstanding legal ability and
performance over a sustained period, or because of a specific
accomplishment of which the nominee is primarily responsible.
Whether the achievements are of a general or specific nature,
they should have resulted in a significant benefit to the Securities
and Exchange Commission and should be evidence of a
continuing high level of performance in the future.

The nomination should be typewritten, double-spaced, rot to
exceed four pages, with the name, date of birth and official
address of the nominee; the total number of years during which
the nominee has served with the SEC; and the division/office in
which the nominee has served or is presently serving. The
Division Director or Office Head for whom the employee now or
previously has worked shall develop and enlarge upon the
substantive reasons why the nominee is believed to qualify.
Nominator’s signature and official address on the last page of the
nomination. Each Division Director, Office Head or Regional
Administrator should submit one nomination (the original and
three copies) to the Director, OHRM.

Each Fall as announced annually
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Purpose

Award

Target
Employees

Cniteria

Nomination
Procedures

Nomination
Deadline

PHILIP A. LOOMIS, JR. AWARD

The Philip A. Loomis, Jr. Award honors a Securities and
Exchange Commission attorney for significant contributions to the
development of the Federal securities laws through a career of
sustained excellence on the Commission’s staff. The Award is
particularly intended to recognize individuals who display the
qualities of the Award’s namesake: outstanding legal scholarship,
analysis, and draftsmanship; the legal counselor’s ability to
reconcile opposing viewpoints and create workable solutions to
difficult legal and policy issues; and the highest caliber of
personal and professional integrity.

Framed Certificate (awarded by the Securities Law Committee of
the Federal Bar Association)

Any attorney engaged in the development of the Federal securities
laws.

Nominees must have served a minimum of ten years on the
Commission’s staff and be currently on the staff. Nominees must
have displayed sustained excellence in legal scholarship, analysis
and draftsmanship, while demonstrating an ability to reconcile
opposing viewpoints and create workable solutions to difficult
legal and policy issues. Nominees must also have exhibited the
highest caliber of personal and professional integrity.

The Commission will submit at least two nominations to the
selection commiftee and summarize each employee’s contribution
and basis for nomination. Recommendations should not exceed
four double-spaced, typewritien pages. The original and three
colp_]i?M of the nomination should be submitted to the Director,

O )

Each Fall as announced annually
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Purpose
Award

Target
Employee

Criteria

Nomination
Procedures

Nomination
Deadline

SYDNEY C. ORBACH AWARD

To honor an SEC Accountant.

Plaque (awarded by the American Institute of Certified Public
Accountants)

Any Accountant at the GS-GM/14 Level or Lower

This award is presented to an accountant at the GS or GM-14 pay
level or lower, who during the year made a special contbuton
of significant benefit to the full disclosure program, to the
Commission, and to the protection of investors.

The nomination must be typewritten, double-spaced, limited 0
four pages with the nominee’s name, title, mailing address and a
brief summary of the positions held at the SEC. The original and
three copies of the nomination should be submitted to the
Director, OHRM.

Each Fall as announced annually
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Purpose

Award

Target
Employee

Critena

MNomination
Procedures

*omination

Deadline

IRVING M. POLLACK AWARD

To recognize and honor an employee in enforcement work who
demonstrates devotion to the SEC, fairness and compassion in
performance of official duties and in relating with the public and
members of the SEC staff, scholarship and professional expertise,
and adherence to stringent standards of personal and professional

integrity.

Framed Certificate (provided by the Securities and Exchange
Commission Alumni, Inc.)

Any Enforcement Division or Regional Office employee who is
engaged in enforcement work. This award alternates between the
Enforcement Division and the Regional Offices each year as
announced by OHRM.

Each nominee must have at least ten years of service in the

Securities and Exchange Commission, and must be in the
Division of Enforcement or in one of its Regional Offices, and
have exhibited dedication to service in the public interest and
who, in the opinion of that individual’s colleagues and the
sclccﬁon committes, have consistently demonstrated a devotion to
the Securities and Excha.nge Commission, faimess and
compassion in the performance of his/her official duties and in
his/her relationship with the public and member of the
Commission’s staff, scholarship and professional expertise, and
adherence to stringent standards of personal and professional
integrity. Must not have been a previous recipient of the award.

Nominations may be made by the Director of the Division of
Enforcement and Regional Administrators. Summarize the
employee’s contribution and basis for nomination. All
nominations must be typewritten, double-spaced, and limited to
four pages. The original and three copies of the nomination
should be submitted to the Director, OHRM.

Each Fall as announced annually
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BYRON D. WOODSIDE AWARD

To recognize and honor a career employee who has made a
significant contribution to the Commussion’s full disclosure
program, while demonstrating integrity, leadership,
professionalism and dedication to public service.

Plaque and personal memento (awarded by the Federal Bar
Association and the Byron D. Woodside Foundation).

Any career accountant, analyst, attorney, or engineer involved in

the full disclosure program.

Nominee must be a professional career employee who is currently
one of the following: accountant, analyst, attorney, or engineer,
and who over the course of at least seven years on the
Commussion’s staff have made .a significant contribution to the
full disclosure program. In addition, the nominee should possess
the personal qualities of integrity, leadership, professionalism and
dedication to public service.

The nomination should contain no more than four double-spaced,
typewritten pages summarizing the employee’s background and
citing specific accomplishments that are considered distinguished
or significant. The original and three copies of the nomination
should be submitted to the Director, OHRM.

Each Fall as announced annually
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Employee

Criteria

Nomination
Procedures

Nomination
Deadline

Sponsor

3. SELECTED EXTERNAL AWARDS FOR WHICH SEC .
EMPLOYEES ARE ELIGIBLE. -

YUSTICE TOM C. CLARK AWARD

To give public recognition to outstanding career lawyers in the
government service.

Plaque

Limited to lawyers of the career service employed in the District
of Columbia by the U.S. Government or the Government of the

District of Columbia.

A nominee may be qualified by outstanding legal ability,
scholarship, and performance over a sustained period; or by
virtue of a specific accomplishment which results in a sigmficant
benefit to the government or to the legal profession and which
constitutes a contribution to the development of public law.

The nomination should be typewritten, double spaced, limited to
five pages, which includes the name and age of nominee, and the
total number of years served in the U.S. Government or in the
Government of the District of Columbia, and the departments or
agencies served in. Include the general or specific
accomplishments of the year preceding the nomination. The
original and six copies of the nomination should be submitted to
the Director, OHRM.

April

Federal Bar Association
District of Columbia Chapter
1815 H Street, N.'W.
Washington, D.C. 20006-3697
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Purpose

Award

Target
Employee

Criteria

Nomination
Procedures

Nomination
Deadline

Sponsor

17
ARTHUR S. FLEMING AWARD

To recognize those who have performed outstanding and
meritorious work for the Federal Government.

Plaque

Any federal employee of the Executive Branch who will not reach
his/her 40th birthday before January 1, and who will have a
minimum of 36 months of federal service by January 1.

Awards will be made principally for outstanding and meritorious
achievements having current impact on federal programs or
operations and for participation in community service.

The nomination should be typewritten, single-spaced with doubie-
spacing between paragraphs. The nominee’s federal employment
hstory, profesmona] achievement including a description of the
nominee’s scientific or administrative abilities, community
involvement including civic, charitable, youth-onented or other
volunteer projects, awards and pub].icaﬁons germane to the
nominee’s career objectives should each be described on a
separate sheet of paper, one side only.

Nomination must be submitted by the Chairman.

January

Downtown Jaycees

Arthur S. Fleming Awards Program
1140 Connecticut Ave., N.'W. Suite 295
Washington, D.C. 20036
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Purpose
Award

Target
Employee

Cnteria

Nomination
Procedures

Nommauon
Deadline

Sponsor

WILLIAM A. JUMP MEMORIAL AWARD

To recogmz.e outstanding service in administration and notable
contributions to the efficiency and quality of public service.

Gold Key and Certificate of Merit
Special Certificate to all nominees who meet gualifications

Career employee who has not reached age 37 on or before
December 31 of the award year.

At least five years of experience in either a line or staff position
with the Federal Government.

Unusual competence and interest in any area of public
administration.

Demonstrated leadership in the direction or development of
programs.

Demonstrate high levels of creatvity and resourcefulness.

‘Adherence to the basic principles of enlightened public service.

High level -of integrity and a strong dedication to duty.

Nominations must consist of name, title, grade, phone number,
salary, bureau and department or agency, date of birth, home
address, and educational background of nominee. Descnpuon of
present grade, duties and specific accomplishments which
illustrate each of the eligibility criteria. Wording of a proposed
citation to be included or the award certificate. The onginal and
five copies of the nomination should be submitted to the Director,

OHRM.

February

William A. Jump Memorial Foundation
Room 147 - E Admimstration Building
U.S. Department of Agriculture
Washington, D.C. 20250
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Award

Target
Employee

Criteria

Nomination
Procedures

Nomunation
Deadline

Sponsor

MARY D. PINKARD LIFE AWARD

To recognize outstanding contributions towards equity in federal
empioyment.

Plaque

Any Federal Employee_ or Immediate Past Employee

Any federal employee who is responsible for activities of
consequence that ultimately advance equity in the federal
government, at personal and professional risk to themselves and
provided a positive role model to other federal employees.

Nominations must consist of the name, title, address

and phone number of the nominee and the nominator; name, tie
address and phone mumber of three referencas for the nominee; a
narrative statement indicating the nominee’s qualifications; a brief
blography statermnent, not to exceed three pages, summarizing the
nominee’s career. The original and one copy of the nomination
should be submitted to the Director, OHRM.

April

Federally Employed Women
Legal & Education Fund, Inc.
Pinkard Award Committee

P.O. Box 4830
Washington, D.C. 20008
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Purpose

Award

Target
Employee

Criteria

Nomination
Procedures

Nomination
Deadline

Sponsor

SEA EXECUTIVE EXCELLENCE AWARD

To recognize career senior executives and careerists in equivalent
level positions who have made significant contributions to public
service and who have improved the image of the career Senior
Executive Service.

Plaque and Certificate

SES (and Equivaient Level) Careerists

Sustained superior performance over years of service at the
federal executive level. Variety of outstanding achievements,
complexity of assignments, scope of duties and responsibilities
and their impact nationally/internationally. Professional standards
and conduct which bring high credit to the SES and the federal
executive corps. Personal integrity and dedication to public
service.

Agency head submits nominations for each of the two categories
Executive Achievement or Distinguished Executive Service, which
must have transmittal letter signed by nominating official.
Nomination of one to two pages (doubled-spaced) must include
name, title, SES or equivalent rank, agency address, nomince
work phone number, description of nominee’s current position,
employment chronology, education background, previous awards,
and a two to three page narrative (double-spaced) which
specifically describes the nominee’s accomplishments in
conformance with the selection criteria. The original and seven
copies of the nomination should be submitted to the Director,
OHRM.

September

Senior Executives Association
Professional Development League
Executive Excellence Awards
P.0. Box 7610

Ben Franklin Station
Washington, D.C. 20044
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Purpose

Award

Target
Employee

Criteria

Nomination
Procedures

Nomination
Deadline

Sponsor

YOUNGER FEDERAL LAWYER AWARD

To recognize a young federal attoney who has displayed
outstanding legal ability and performance which has resulted in
significant benefit to the federal government and the legal
profession and contributed to the development of public law.

Engraved Plaque

Any civilian of military attorney employed by the U.S.
Government for more than three continuous years who has not
reached the age of 36 before the established deadline.

A nominee may be qualified by outstanding legal ability and
performance over a sustained period, or because of a specific
accomplishment for which he or she is primarily responsible.
Whether the achievements are of a general or a specific nature,
they should either have resulted in a significant benefit to the
federal government and the legal profession and contributed to the
development of public law, or be a significant contribution to the
legal community and/or profession that is not necessarily required
by the nominee’s government position.

The name, date of birth, and official address of the nominee; the
total numbers of years he or she has served in the U.S.
Government; the agency or department in which she or he served
or is presently serving; paragraphs which develop and enlarge on
the substantive reasons why the nominee is believed to quatify.
The original and seven copies of the nomination should be
submitted to the Director, OHRM.

June

Federal Bar Association

Younger Federal Lawyer Awards Committee
1815 H Street, N.W.

Washington, D.C. 20006-3697
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MEMORANDUM

September 25, 1997
TO: All § mployees

FROM: Fernan —Alegna, Jr.
Associate Executive Director
Office of Administrative and Personnel Management

SUBIECT: Nominations for Honorary Awards

The Securities and Exchange Commission’s Annual Awards Ceremony is rapidly
approaching. The specific date will be announced in a subsequent memorandum. All employees
eligible for Length of Service Awards will be included in the award ceremony brochure. In
order to keep the ceremony to a reasonable length, we will include service awards only for those
with 30 years of SEC or federal service. If you have had breaks in your govermment service,
and believe you are eligible to receive a service award this year, please contact Denise
Taylor on (202) 9424079 to ensure that you are properly recognized.

Nominations for honorary awards are due by October 15, 1997. Nominations for awards
(1) through (5) below may be submitted by any staff member. Nominations for the remainder
of the awards must be approved by the Division Director, Office Head or Regional Director
where the nominated employee is assigned. If an organization has two or more nominations for
the .same award, that office or division must rank the nominations in priority order before
submitting them to the Office of Administrative and Personnel Management.

Brief descriptions of the major awards with summary information on the nomination
criteria and procedures are listed below.

(1) The Distinguished Service Award is the Commission’s highest honorary award.
To be eligible, an employee must have at least five years of service with the Commission and
must have made a major contribution to the work of the Commission and/or the administration
of the federal securities laws.

(2)  The Supervisory Excellence Award emphasizes the high value the Commission
places on supervisors who achieve resuits by excelling in both their "people” and "program”
responsibilities. Persons at all grade levels who officially supervise three or more subordinates
are eligible.

(3) The Support Staff Award for Excellence recognizes administrative, clerical and
technical employees in grades GS-5 through GS-9 who have made significant contributions to
the work of their office or division.

(4) The Equal Empigyment ity Award reflects the Commission’s special

appreciation for staff members who have made important contributions to the advancement of
egual employment and promotion opportunities for women, minorities and those with disabilities
at the Commission or in their communities.
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(5)  The Community Service Award recognizes individuals who not only have made
personal contributions of their time and skills, but havehadas:gmﬁcantlmmctonﬂxw

cOmInunity.

(6)  The Prodyctivity Improvement Award recognizes individuals or groups who have
measurably improved productivity at the Commission, such as reducing the cost required to
perform a particular function or by improving the quality and timeliness of service to the
Commission or public.

(7) The Examipation Award of Excellence is given to a securities compliance
examiner who has made 2 significant contribution to the examination program of the
Commission and to investors.

(8) The Regulatory Simplification Award recognizes offices, divisions, or individual
employees who have initiated measures which will reduce the burden on persons who must

comply with the Commission’s regulations.

(9) The Plain English Award recognizes employees who have made significant
contributions to the Chairman’s initiative on plain English. The goal is to encourage firms to
write all disclosure documents- prospectuses, annual reports, and periodic filings in a style that
investors can better understand to help them meake investment decisions. The initiative also
includes using the plain English style for SEC letters, memoranda, orders and rules.

(10 Thelgy__mmmghonmsmemployeemthemvisionofmm
Reguiation who has demonstrated a commitment to excellence, dedication to preserving fair and
honest markets, and tireless pursuit of just and workable regulatory responses to practical

business problems.

(11) The Martha Platt Award honors an the late Martha Platt, who was a highly
respected and admired attorney in the Division of Investment Management. It is given annually
to an employee in that Division who demonstrates the highest degree of professional excellence
and personal integrity and who serves as a model of dedicated service to the Division and the
Commission in the public interest.

(12) The Ellen Ross Award honors an Enforcement attorney or other Enforcement
professionals who have demonstrated exemplary commitment, enthusiasm and performance in
working to fulfill the Commission’s responsibilities for the fair and effective enforcement of the
federal securities laws.

(13) The Manuel F, Coben Award is given o a staff attorney who has displayed
outstanding legal ability and performance which resulted in significant beaefit to the Commission
and which promises to continte. To be eligible for this award, the employee must have
graduated from law school within ten years (i.e., no later than December 31, 1987), and have
at least two (by December 1, 1997) but not more than four years of SEC service (as of
December 1, 1997).
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(14)  The Irving M. Pollack Award honors the career Enforcement employee who has
demonstrated his/her dedication to public service and the SEC, as well as fairness and
compassion in dealing with the public and staff. The employee must have at least ten years of
service in the SEC. This award altemates between the regions and the Division of Enforcement,
This year the nominations are limited to the regional offices.

(15) The Philip A. Loomis, Jr. Award is presented to the employee who displays the
qualities of outstanding legal scholarship, analysis and draftsmanship, the legal counselor’s
ability to reconcile opposing viewpomnts and create workable solutions to difficult legal and
policy issues and the highest caliber of personal and professional integrity.

(16) The Byron D. Woodside Award is presented to a career employee who has made
a significant contribution to the Commussion’s full disclosure program. The recipients must have

demonstrated the qualities for which Mr. Woodside was noted: integrity, leadership,
professionalism and dedication to public service.

(17) The Sydney C. Orbach Award is given to an accountant at the GS-14 pay level
or lower who made a special contribution of significant benefit to the full disclosure program,
the Commission and the protection of investors.

(18)  The Andrew Barr Award is given to an accountant who displays the qualities of
outstanding accounting ability, anaiysis, critical judgment and creativity, along with dedication
to public service and to the Commission. The performance of the individual consistently
demonstrates high standards of personal and professional integrity.

(19) The Stanley Sporkin Award is presented to employees who have made
exceptionally tenacious and insightful contributions to the SEC's efforts to enforce compliance
with the federal securities laws and the Commission’s rules.

(20) The Capital Markets Award recognizes the tireless efforts of employees to
strengthen the capital markets in the United States and, thereby, the contributions these markets
make 10 the economic future of the nation.

(21)  The Law and Policy Award recognizes employees who develop legal theories that
respond to the nation’s changing capital markets, and who demonstrate dedication to the goals
of the securities laws through their untiring efforts on legislative issues.

(22) The Chairman’s Award For Excelience is presented to employees whose special
accomplishments produced significant improvements in the agency’s programs or management.

All nominations should be submitted to Linda Hunt, QAPM, Mail Stop 0-22; faxed
copies of nominations from the regional and district offices are acceptable. The fax number for
OAPM is (703) 914-1097. If you have any questions, please call Ms. Hunt on (202) 942-4068
or Ms. Pinkney on {202) 942-4159.
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-511.A
Office of Human Resources Management Apnl 29, 1993
Washington, D.C. 20549 .

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 511.A
POSITION CLASSIFICATION

I. PURPOSE AND SCOPE. This Chapter establishes policies and procedures
governing the classification of General Schedule positions and similar positions and all
positions within the Federal Wage System. Classification is the system the Federal
Government uses to analyze, evaluate and rank work; it is an evaluation method
which compares duties and responsibilities on a whole-job basis. Predefined
classification standards are established that identify occupational classes and
defiue levels of work within a class. Positions are placed in whichever
classification (i.e., numerical job series and grade) best matches the type and level
of work.

2. POLICY.

A.  The Commission’s policy is to classify positions in the appropriate
occupational series and grades in accordance with the classification standards issued by
the Office of Personnel Management (OPM). The Federal Government classification
process provides a means for implementing the following principles:

1. Equal pay for substantially equé] work; and

2. Vanations in grade levels must reflect differences in the difficulty,
responsibility, and qualification requirements of work assigned.

B.  Pasitions are classified on the basis of dutics assigned to the position and
the level of responsibility, as well as the gualifications required 10 perform the duties
of the position.

3. SCOPE. This Chapter covers all positions in the Securities and Exchange
Commision, except temporary positions for experts and consultants which are exempt
from the classification system by 5 U.S.C. 3109.

4. AUTHORITIES. This Chapter implements 5 U.S.C. 51, 5 CFR 511, and
5 CFR 532.
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5. RESPONSIBILITIES.

A. The Office of Persornel Management issues classification standards and
guidelines and adjudicates classification appeals; OPM is empowered to review and
correct agency classification determinations.

B. Office of Human Resources Management (OHRM). The Associate
Executive Director, OHRM has been delegated authority by the Chairman, through the
Executive Director, to classify positions according to legal and regulatory
requirements, and may further delegate this authority 10 stafl members of that offtce.
The Occupattonal Analysis and Compensation (OA & C) Branch in OHRM has
immediate operational and oversight responsibility (or the apeicy’s classification
program, excluding the Office of the lnspector Gengral.

C.  Division Directors, Office Heads, and Regional Administrators are
responsible for ensuring accurate position descriptions within their offices and that
subordinate supervisors fulfill their responsibilities (See POPPS Chapter 511.C for
procedures on position description accuracy). Before approving a position change,
they are responsible for ensuring that it is consistent with division or office-wide
needs, priorities, budget, and other position management concerns.

D. Managers and Supervisors are responsible for assigning and accurately
describing the duties, responsibilities, and supervisory relationships for persons under
their supervision. Managers and supervisors formally describe these duties and
responsibilities in the form of a position description (PD). Also see POPPS Chapter
511.C for procedures on position description accuracy. When major changes occur in
any position, the immediate supervisor is responsible for initiating a request for
position review through the organization’s administrative channels. Upon request,
supervisors providle OHRM with any supplemental information necessary to ciasmfy the
position.

6. POSITION DESCRIPTIONS. The PD is the primary tool in the classification
of a position. It is management’s official description of the assignment of duties,
responsibilities and supervisory relationships. At a minimum, the document consists of
the following two parts:

A, Optional Form 8 (OF-8, rev. 1-85). The cover sheet identifies the
established grade of the position, provides the basis for determining a pay range for the
assigned employee and, in effect, is a pay voucher that is used to authorize the
payment of appropnated funds. The cover sheet is the official document on which the
permanent immediate supervisor (required) and/or higher Ievel supervisor (optional)
certifies the allocation of the duties listed, and an official authorized to classify the
position certifies the accuracy of the title, pay plan, occupational series, and grade.

B.  The Text. The text sets forth the major duties, responsibilities,
supervisory relationships, and qualifications required to communicate a good
understanding of the content of thc job. It cannot and nced not, describe every task
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that might ever be assigned to an employee. Conversely, neither should it be so brief
that it fails to convey complete information about work assignments. Most descriptions
are in the traditional format, including an introduction, a duty statement, supervisory
relationship, and a qualifications statement. However, recent standards have dictated
that certain series must be in the Factor Evaluation System (FES) format which
describes a position in terms of mine factors (See Attachment 1). OHRM recommends
the use of the FES format for the wniting of all PDs and will provide assistance on
request.

7. PROCEDURES FOR WRITING POSITION DESCRIPTIONS.
A.  Before you begin to write, consider using the following:

1. Standardized position descriptions, OHRM has established and
implemented these PDs for certain kinds of similar positions that exist across
organizational lines. Managers and supervisors should refer to these standardized
descniptions to determine whether one 1s suitable for a personnel action being requested
within their organization. The use of standardized descriptions, where appropriate,
will facilitate prompt action on classification requests. The classification specialist in
OHRM assigned to your organization can provide assistance.

2, Automated PD formulation. OHRM has an astomated computer

program that may provide assistance in the development and classification of some
PDs. :

B.  If you cannot use either of the above methods, follow these guidelines
when you write the PD:

1. Determine if the FES format 1s mandatory. See 6 B above.

2. Use direct, clear language that can be understood by persons
generally familiar with the work of the Commission. Describe the degree of difficulty
of the work and the extent of the employee’s responsibility. Technical terms should be
avorded wherever possible, or at least explained.

3. Include only regularly assigned duties.

4. Ensure that all duties are consistent with the functions of the
organization where the position is established.

5. Do not include duties performed in the absence of another
employee unless they are regularly assigned (i.e., more than 10% of the time). Most
commonly, back-up responsibilities requiring more than 10% of an employee’s time
apply to full dcputies who act in the supervisor’s absence. It may also be appropriate
to ensure critical skills are provided during periodic absences of other employees.
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6. Identify only the official immediate supervisor of the position,
how the work is assigned, the incumbent’s responsibilities for carrying out the
assignments, and how the work is reviewed. Specify in a separate sentence if the
incumbent may receive work review or direction from a team leader, other designated
staff, or a higher level supervisor.

7. Specify only qualification requirements which are relevant to the
assigned dulics to avoid unduc restriction on individuals with disabilitics.

8. Compare the finat draft PD with the corresponding performance
plan to ensure that they generally agree. The difference between the two is that the
PD identifies the duties and responsihilities of the position while: the performance plan
describes levels of performance for the critical duties of the posttion.

8. PROCEDURES FOR REVISING POSITION DESCRIPTIONS.

A.  Use pen and ink notations to effect minor changes to position descriptions
which, in the opinion of OHRM, do not significantly change the duties or the
classification of the position. For example, pen and ink changes may be appropriate to
accomplish a change in organization name or to document a minor procedure or
workflow change. These changes require the certification of the immediate supervisor
and the approval of OHRM in Block 23 of the OF-8.

B.  Rewrite the entire PD when major duties have been deleted or
substantially changed or when significant new duties are added.

9, APPROVAL OF A NEW OR REVISED POSITION DESCRIPTION (The
Classification Process).

A.  Management (e.g., Division Director, Office Director, Branch Chief)
submits the draft PD to the assigned classification specialist in OHRM for review and
approval.

B. OHRM classifies the position based on all the information available. This
frequently requires obtaining additional information. This information can be gained
through the following means:

1. A review of functional statements and organizational charts;
2. An interview with the incumbent of the position {desk audit);

3. A discussion with the supemsor or other management officials
having knowledge of the duties; and/or

4. A survey of other employees andior management officials in like
positions or in organizations with similar {unctions.
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10. APPEALS. Employees have the right to appeal the classification of their
positions if they believe that the classification is in error. OHRM staff members will
advise employees of the procedures to foliow in filing a classification appeal.
Classification appeals are addressed in POPPS Chapter 511.B.

11. EFFECT ON OTHER DOCUMENTS. This Chapter supersedes POPPS
Chapter 511.A, dated September 9, 1991, which incorporated by reference
SECR 6-13 issued March 28, 1989.

12. RECORDS MAINTENANCE. OHRM maintains the onginal copies of all
active PDs. Abolished PDs may be obtained through the OA & C Branch. Current
OPM Position Classification Standards are maintained in the OA & C Branch.

13. OFFICE OF PRIMARY RESPONSIBILITY. Office of Human Resources
Management, Occupational Analysis and Compensation Branch.

H

S o |
Fernando L. Alegria, Jr. -~ 7

Acting Associate Executive Director
Office of Human Resources Management
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SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 511.B
POSITION CLASSIFICATION APPEALS

Section 1. Introduction

1-1. PURPOSE AND SCOPE. This Chapter describes policies and procedures for
the submission of position classification appeals and applies to all employees, except
Administrative Law Judges and members of the Senior Executive Service. Any
General Schedule or Federal Wage System employee has the right to appeal the
classification of his or her position at any time unless otherwise noted in this Chapter.
Section 3 deals with appeals by employees assigned to positions that are GS or GM.
Section 4 deals with appeals involving lithographic and wage grade employees.

1-2. INDEX.
Page

Section 1. Introduction 1
1-1.  Purpose and Scope !
1-2.  Index 1
Section 2. Policy and General Information 2
2-]. Policy 2
2-2. Authorities 2
2-3. Definitions 2
2-4. Responsibilities 3
2-5. Contents of a Formal Appeal 3
Section 3. Appeal Procedures for GS/GM Employees 4
3-1.  General 4
3-2. Coverage 4
3-3.  Correcting an Inaccurate PD 5
3-4.  Informal Appeal 6
3-5.  Formal Appeal to OPM 7
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Section 4. Appeal Procedures for Wage Grade and Lithographic 8

Employees
4-1.  General 8
4-2. Coverage 8
4-3.  Correcting an Inaccuraie PD 9
4-4. Internal Appeal t0
4-5. [External Appeal to OPM I
Section 5. Provisions Affecting Al Appeals 11
5-1. Cancelling an Appeal 11
5-2. Reconsideration by OPM 12
5-3. Correcting a Previous Downgrading Action 12
54. Retroactive Benefits ' ' 12
5-5.  Access to Records 13
5-6. Effect on Other Employce Rights 13
3-7. OPM Classification Consistency Requirement 13
Section 6. Miscellaneous _ 13
6-1. Effect on Other Documents 13
6-2. Records Maintenance 14
6-3. Office of Primary Responsibility 14
Attachment
A-1. Where to Submit OPM Appeals

Section 2 Policy and EQT: IO mation

2-1. POLICY. The Securities and Exchange Commission (SEC), through the

Office of Human Resources Management (OHRM), will respond to classification

appeals and requests for information from employees fairly and promptly, in

;gco_rdance with the Federal classification requirements and the procedures outlined
rein. '

2-2. AUTHORITIES. Section 3 implements 5 U.S.C. 5103, 5107 and 5112; 5
CFR Part 511; and Federal Personnel Mannal (FPM) Chapter 511, subchapter 6.
Section 4 implements 5 U.S.C. 5346; 5 CFR Part 532; and FPM Supplement 532-1,
subchapter S-7. ' '

2-3. DEFINITIONS.

A.  Classification action. The decision concerning the pay plan, occupational
series, grade, and job tile of a position. '
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B. Personnel action. The action taken to place an employee in a position or
remove an employee from a position {e.g., by appointment, promotion, reassignment,
demotion, or separation).

C.  Classification appeal. A written request by an employee to review the
classification of his or her position. An appeal may also be filed by the SEC to the
Office of Personnel Management (OPM) regarding & position.

D.  Classification certificate. A final OPM decision regarding the
classification of a position (e.g., pay plan, occupational series, and grade) which is
binding on the agency. A certificate is normally issued as a result of an appeal filed
by an employee or an employee’s agency. A certificate may also be issued as a result
of OPM’s review of a position, such as by way of an OPM Personnel Management
Evaluation.

E. Formal appeal. An appeal to OPM.
F. Internal appeal. An appeal within the SEC.

G.  Employee representative. A person chosen by the employee and
designated in writing to represent him or her in the appeal process. The representative
cannot be a supervisor having line or staff authority over the employee, nor any
official who has classification authority over the posttion. The selection must not
result in a potential conflict of interest or position, or interfere with the priority needs
of or result in unreasonable cost to the U.S. Government. A representative may offer
any information believed relevant to the appeal, but is not entitled to be present during
a desk audit or other fact-finding session conducted by OHRM or OPM.

H. Position Descniption (PD). This document is the official de§cﬁp§ion of
management’s assignment of duties, responsibilities, and supervisory relationships to a
position.

2-4. RESPONSIBILITIES. OHRM has primary responsibility for ensuring that
classification appeals are processed in a proper and timely manner. The Occupational
Analysis and Compensation Branch in OHRM has immediate oversight responsibility
for the appeal program, as delegated by the Associate Executive Director, OHRM.

2-5. CONTENTS OF A FORMAL APPEAL. A classification appeal must be in

writing and contain complete information about the position. As a minimum, the
appeal should include:}/

) When the SEC (orwands an employee’™ appeal to OPM, it is required by OPM to fumish the following
inforotion, ax well as olher related information specified in FPM Chapter 511, Appendix E.
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A. The employee’s name, mailing address, and office telephone number,

B. The employing agency and the exact location of thc employee’s position
within the agency (e.g., division, branch, section, unit) and the {ull mailing address for
that orgamzational location.

C. Employee’s current position title, pay plan, occupational series, and grade.
D. The requested position title, pay plan, occupational series, and grade.

E. A copy of the official PD, if available, signed and dated by the appellant’s
current first-line supervisor, along with a statement concerning its accuracy. If the
employee believes the PD is not accurate, the employee must provide his or her own
“description of the work currently being performed and show what steps have been
taken to have the official PD changed.

F. The reason why the employee believes the position is erroneously
classified. The employee should refer to OPM pasition classification standards to
support his or her appeal and should state specific points of disagreement with the
SEC’s evaluation. The employee also may include a statement of facts which he or
she thinks may affect the final classification decision.2/

G. The name, address, and business telephone number of the employee’s
representative, if any.

Section 3. _A Procedures for GS/GM Employees
3-1. GENERAL. General Scheduie employees (GS or GM) may appeal directly to
OPM without submitting an appeal to the SEC. However, they are encouraged to seek
internal resolution of their classification issue before going to OPM.
3-2. COVERAGE.
A.  Matters that can be appea.led by GS/GM employees are:

1. Pay system (that is, whether the position should be placed into or
excluded from the General Schedule); _

2. Occupation (that is, the occupational series in which the position is
placed);

2/ Employees are encouraged to become familiar with the specific OPM classification standards used in
classifying their positions and to refer to these standards when prepariog their appeal. The classification
standards are focated in OHRM. The servicing clessification specialist will help employees find and work with
the standards.
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3. Grade; and
4, Position title.
B. Matters that may not be appealed include:
I The duties assigned to a position by management;

2. The accuracy of the employee’s PD, although this issue may be
grieved under POPPS Chapter 771.A, SEC Grievance Procedures;

3. The adequacy or accuracy of OPM classification standards,
although an employee may contend that the specific standard(s) used is (are) not
applicable;

4, A classification appeal decision (certificate) previously issued by
OPM, unless there has been a subsequent change in major duties or in the governing
classification standard(s);3/

3. The accuracy, consistency, or use of agency supplementat
classification guides;

_ 6. Coverage under the Performance Management and Recognition
System (PMRS), although this may be grievable based on the accuracy of the PD and
the actual duties assigned;

7. An assignment or detail out of the scope of normally performed
duties outlined in the official PD;

8. A proposed classification action;

9. Comparison of an employee’s job with other positions rather than
classification standards published by OPM; and

10.  The classification of a position to which an employee is detailed or
temporarily promoted. However, an empioyee serving under an OPM-approved term
promotion (normally two to four years) may appeal under the procedures in this
Chapter.

3-3. CORRECTING AN INACCURATE PD.
A.  When an employee is dissatisfied with the classification of his or her

position, the employee should first discuss the matter with his or her immediate
supervisor, keeping in mind that management has the right to assign work. If the

Kl Also sce Section $-2 regarding reconsiderution of an appeal by OPM.
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dissatisfaction involves a technical classification issue, he or she should consult the
servicing position classification specialist from QHRM.

B. If the employee and the supervisor agree that the PD s not accurate and
current, the supervisor should prepare a revised PD (see POPPS Chapter 511 A for
applicable procedures) and send it to OHRM to initiate a position review.

C. A position classification specialist will review the revised PD and all
appropnate information and determine a proper title, series, and grade for the position.

D. OHRM will notify the employce of the results of the review and
implement the revised PD according to existing personnel rules and regulations. If the
implementation of the revised PD would result in:

1. Loss in grade. The employee will be notified in writing. This
notification will describe the employee’s appeal rights and time limits to file an appeal
in order to establish potential entitlement to retroactive corrective action.

2. Increase in grade. The employee and supervisor will be notified
that a Standard Form 52 (SF-52), Request for Personnel Action, is necessary to
promote the employee.

3. Change in title, pay plan, and/or series. The employee will be
notified in writng. This notification will describe the employee’s appeal nghts and
time limits to file an appeal in order to establish potential entitlement to retroactive
corrective action.

3-4. INFORMAL APPEAL. If a supervisor and employee agree that the cusrent
PD is accurate but the employee remains dissatisfied with the classification, the
employee may submit a written appeal to the Associate Executive Director, OHRM.
Generally, the appeal should contain the same information as requested in Section 2-5,
except for SEC mailing addresses.

A. OHRM will obtain any additional information needed to consider the
appeal. At a minimum, this will include an interview/audit with the employee and
1nmfmedmtc SUpPErvisor, but may involve other sources (e.g., managers) having pertinent
information.

B. Based upon all relevant information, the Associate Executive Director,
OHRM will reconsider the classification and issue a written notice of decision to the
employee within 45 calendar days of receipt of the a.ppe.a.l The notice will specify the
basis for the classification decision.

I. If the decision is favorable to the employee, an appropriate
personnel action will be taken to implement the decision promptly. In no case shall
such action be delayed more than 45 days after the decision is made.
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2. If the decision does not grant the requested reclassification, the
employee will be notified in writing and will be given a complete explanation of the
rationale for the decision. The employee also will be advised of the right to submit a
formal appeal to OPM.

3. If the employee’s position is reclassified to a lower grade, the
employee wil} be notified in writing and will be given a complete explanation of the
rationale for the decision. In order for the employee to preserve the right to
retroactive adjustment, a formal appeal normally must be filed within 15 calendar days
following:

a. The employee’s receipt of written notification of the SEC’s
classification decision; or

b. The effective date of the action taken as a result of the
SEC’s classification decision, whichever is later (see Section 5-4 on retroactive
benefits).

3-5. FORMAL APPEAL TO OPM.

A. A formal appeal must be in writing. It may be filed directly with OPM
or through the SEC’s Associate Executive Director, OHRM. Filing procedures and
the local OPM address for submitting appeals are contained in Section 2-5 and
Attachment 1, respectively.

B. The Associate Executive Director, OHRM will notify the employee that
his or her formal appeal has been received and also will notify the appropriate Division
Director or Office Head.

C.  If the SEC has no authority to act on the appeal, OHRM will forward the
appeal to OPM no later than 60 calendar days after its receipt.

D.  If the SEC has the authority to act on the appeal, OHRM will render a
decision within 60 calendar days of its receipt.

E.  If the SEC decides to grant the employee’s appeal and has the authority
to effect the classification decision, the necessary personnel action will be taken within
45 calendar days. The appeal will be considered closed even though it was originally
directed to OPM.

F. If the SEC’s decision is unfavorable, the employee’s appeal will be
forwarded promptly to OPM, along with a copy of the decision.

G.  All persons. including the employee, any employee representative, the
supervisor, and OHRM staff, will cooperate fully with OPM by promptly providing
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any information requested in connection with the appeal. At its option, OPM may
decide the appeal based on documentation provided, or may schedule a desk audit with
the employee and a discussion with the employee’s first-line supervisor for fact-
finding purposes.

H. OPM will notify the employee and the SEC, in writing, of its decision.
The effective date for implementing the OPM decision normally will be no later than
the beginning of the fourth pay period after the date of the OPM certificate, unless a
later date is specified in the certificate. _

Section_ 4. __Appeal Procedures for Wage Grade and Lithographic Employees

4-1. GENERAL. OPM regulations require that, even though a wage grade or
lithographic employee has an absolute right to appeal to OPM, he or she must first fiie
a classification appeal with his or her agency.

4-2. COVERAGE.

A.  Matters that can be appealed by wage grade or lithographic employees
1. Pay system (that is, whether the position is excluded from the
lithographic or wage grade pay system):

2. Occupation (that is, the occupational series in which the position is
placed);

3. Grade; and
4 Position title.
B.  Matters that may not be appealed include:
l. The duties assigned to a position by management;

2. The accuracy of the employee’s PD, although this issue may be
grieved under POPPS Chapter 77_1 A, SEC Grievance Procedures;

3. The adequacy or accuracy of OPM classification standards,
although an employee may contend that the specific standard(s) used is (are) not
applicable;
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4. A classification appeal decision (certificate) previously issued by
OPM, unless there has been a subsequent change in major duties or in the governing
position classification standard(s);4/

5.  The accuracy, consistency, or use of agency classification guides;

6. An assignment or detail out of the scopc of normally performed
duties as outlined in the official PD;

7. A proposed classification action;

8. Comparison of an employee’s job with other positions rather than
classification standards published by OPM;

9. His or her rate of pay or the propriety of a wage schedule rate;
and

10. The classification of a position to which an employee is detailed or
temporanly promoted. However, an employee serving under an OPM-approved term
promotion (normally two to four years) may appeal under the procedures in this
Chapter.

4-3. CORRECTING AN INACCURATE PD.

A.  When an employee is dissatisfied with the classification of his or her
position, the employee should first discuss the matter with his or her immediate
supervisor, keeping in mind that management has the right to assign work, If the
dissatisfaction involves a technical classification issue, he or she should consult the
servicing classification specialist from OHRM.

B.  If the employee and the supervisor agree that the PD is not accurate and
current, the supervisor should prepare a revised PD (see POPPS Chapter 511.A for
applicable procedures) and send it to OHRM to initiate a position review.

C. A position classification specialist will review the revised PD and all
appropriatc information and determine a proper title, series, and grade for the position.

D. OHRM will notify the employee of the results of the review and
implement the revised PD according to existing personnel rules and regulations. If the
implementation of the revised PD would result in:

1. Loss in grade. The employee will be notified in writing. This
notification will describe the employee’s appeal rights and the time limits to file an
appeal in order to establish potential entitiement to retroactive corrective action.

4/ Also sex Section 5-2 regarding reconsideration of an appeal by OPM.
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2. Increase in grade.  The employee and supervisor will be notified
that a Standard Form 52 (SF-52), Request for Personnel Action, s necessary to
promote the empioyee.

3. Change in title, pay plan, and/or series.  The employce will be
notified in writing. This nctification will describe the employee’s appeal rights and
time limits to file an appeal in order to establish potential entitlement to retroactive
corrective action. :

4-4. INTERNAL APPEAL. If a supervisor and employee agree that the current
position description is accurate but the employee remains dissatsfied with the
classification, the employee may submit a written appeal to the Associate Executive
Director, OHRM. Generally, the appeal should contain the same information as
requested in Section 2-5, except for the SEC mailing addresses.

A. OHRM will obtain any additional information needed to consider the
appeal. Al 2 minimum, this will include an interview/audit with the employee and
immediate supervisor, but may involve other sources (e.g., managers) having pertinent
information. A classification decision will then be rendered within 30 days of the date
that the appeal was received in OHRM, and the employee will be notified in writing of
the rationale for the decision.

B.  If a decision has not been made within 30 days, the appellant may
request, in writing, that the Executive Director assume jurisdiction over the appeal.
The Executive Director typically will issue a final decision within 30 days of receipt of
the employee’s request. _

C.  When a final decision grants an employee’s appeal, the effective date for
the grade change (or other change favorable to the employee) will be no later than the
beginning of the first pay period after the 60th day from the date the appeal was
received by the Associate Executive Director, OHRM. A similar time frame applies
when a position must be reduced in grade as a result of an appeal.

D.  The SEC’s written decision rendered by OHRM (or the Executive
Director if he or she assumes jurisdiction of the appeal from OHRM) shall advise the
employee of his or her appeal rights to OPM should the employee disagree with the
decision. The SEC decision will specify the basis for the classification finding.

E.  In order to be entitled to retroactive corrective action and any retroactive
benefits in a downgrading and/or toss-of-pay action, an employee must appeal to OPM
within 15 calendar days following: '

1. The employee’s receipt of written notification of the SEC's
classification decision; or
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2. The effective date of the action taken as a result of the SEC’s
classification decision, whichever is later (see Section 5-4 on retroactive benefits).

4-5. EXTERNAL APPEAL TO OPM.
A Filing the appeal.

I A wage grade or lithographic employee may file an appeal with
OPM only after the SEC has issued a decision on his or her position which resulted
from an internal appeal. Filing procedures and the local OPM address for submitting
appeals are contained Section 2-5 and Attachments 1, respectively.

2. The appeal must be filed with OPM within 15 calendar days from
the date of receipt of the SEC’s decision, and must specify the part(s) of the decision
with which the employee disagrees. OPM may extend the 15-day limit if the employee
can show that he or she was not notified of the limit or that other extenuating
circumstances warrant an extension. Also see Section 5-4 regarding retroactive
benefits entitlement.

B.  Appeal decision.

1. OPM shall base its decision on the documentation of the internal
SEC appeal. However, OPM may at its discretion audit or perform other fact-finding
measures regarding the position to supplement the existing appeal record. An
appellant’s representative (if any) is not entitied to be present during a desk audit.

2. OPM will notify the employee and the SEC, in writing, of its
decision. The effective date for implementing the OPM decision normally wilf be no
later than the beginning of the fourth pay period after the date of the OPM certificate,
unless a later date is specified in the certificate.

Section 5. Provisions Affecting AH Appeals
5-1. CANCELLING TIIE APPEAL.

A. A GS/GM, wage grade or lithographic employee may, at any time, cancel
his or her appeal by notlfymg OPM in wnting. Written notification from the
employee also would be necessary for cancelling an appeal within the SEC.

B. OPM or the agency may cancel the employee’s appeal if he or she does
not furnish required information or does not otherwise proceed with the appeal
process. A cancelled appeal can be reopened if an employee can demonstrate that his
or her delays were due to uncontrollable circumstances. If sufficient information exists
aboul a position, OPM or the SEC may process the appeal in spite of delays in
recetving information.
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C. Normally, an appeal to the SEC or to OPM will be cancelled if an
employee leaves the job unless the employee would be entitled to retroactive benrefits,
including death benefits.

5-2. RECONSIDERATION BY OI'M.

A, An OPM appeal decision is considered final, insofar as il s binding on
the SEC. OPM may at 1its discretion reopen and reconsider a previous appeal decision
when it determines such action is justified. Reasons to reconsider a decision might
include information provided in writing to OPM that establishes reasonable doubt us to
the technical accuracy of OPM’s decision or provides material information that was nof
previously considered.

B.  The request for reconsideration must be filed within 45 calendar days of
the date of OPM’s decision. It should refer specifically to the previous OPM decision
and the classification standard(s) to demonstrate possible error in OPM’s evaluation of
the position.

C.  Requests for reconsideration of OPM appeal decisions or appeals of the
certification of position(s) made by OPM should be submitted only to OPM's
Washington, DC address (see Attachment 1).

5-3. CORRECTING A PREVIOUS DOWNGRADING ACTION. If an OPM
decision corrects a previous downgrading or loss-of-pay action, retroactive action will
be taken to correct records, grade, and pay to the date when the downgrading or loss-
of-pay action initially became effective.

5-4. RETROACTIVE BENEFITS. If a classification action is taken which results
in an employee’s having a loss in grade or pay and the employee files a timely
classification appeal, the employee may be entitled to retroactive corrective action (i.e.,
restoration of grade) if the classification action is subsequently found to be in error.
The following conditions apply to this entitlement:

A.  The employee’s internal appeal must have been filed within 15 calendar
days of the effective date of the grade reduction or within 15 calendar days following
receipt of the SEC’s written decision, whichever is later. This time limit may be
extended by OHRM if the employee can show that he or she was not notified of the
time limit or that there were extenuating circumstances.

B.  Any subsequent appeal (e.g., to OPM) must have been filed within 15
calendar days of receipt of a decision on the initial appeal within the Commussion or
within 15 calendar days afier the effective date of the Commission’s decision,

whichever is later. OPM may extend this time limit for the same reasons spemficd in.
Section 54 A,
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C. The employee was not eligible for retained grade or pay when the
reduction occurred. An employee not entitied to grade retention may appeal the grade
or pay reduction action to the Ment Systems Protection Board (MSPB). Procedures
for such an appeal are covered in FPM Chapter 752. However, the appeal to MSPB is
appropriate only if the appealed action does not comply with the law; disagreements
with technical classification decisions should be addressed under this Chapter.

D.  The classification appeal decision must reverse, in whole or in part, the
classification action which resulted in loss of grade or loss of pay. The potential
restoration of grade cannot be based on duties or responsibilities assigned after the
reduction occurred.

5-5. ACCESS TO RECORDS. An employee, the employee’s representative, and
the agency (in the case of an appeal reaching OPM) are entitled to review all official
records maintained by OHRM and by OPM which pertain to his or her appeal. A
request to review such records should be forwarded to the Associate Executive
Director, OHRM (for SEC-maintained records) or to the OPM office considering the

appeal.

5-6. EFFECT ON OTHER EMPLOYEE RIGHTS. The filing of a classification
appeal does not necessarily affect any other right afforded an employee (e.g., the nght
to file an adverse action appeal, or a grievance under the SEC’s administrative
grievance system (see POPPS Chapter 751.A & .B, Disciplinary Actions and Adverse
Actions, and Chapter 771.A, SEC Grievance Procedures). Employees should review
those adverse action and grievance regulations and/or consult their servicing personnel
specialist in OHRM’s Staffing and Employee Relations Branch to determine their nights
in a particular situation.

5-7. OPM CLASSIFICATION CONSISTENCY REQUIREMENT. OPM may
require an agency, upon receipt of its classification appeal decision, to review the
agency classification of identical, similar, and related positions to ensure that these jobs
are classified consistently with the OPM appeal decision. OPM requires a report from
the agency as to whether it has such positions. If so, the agency must provide OPM
with a plan for reviewing the affected jobs. OPM aiso requires a follow-up report
from thc agency outlining the actual jobs reviewed and the action the agency has taken
to correct misclassified positions (e.g., upgrade, downgrade, series change).

Section Miscellaneous

6-1. EFFECT ON OTHER DOCUMENTS. For Section 3, POPPS Chapter 511.B
dated Sceptember 9, 1991 and its attachment, SECR 6-12 dated September 6, 1990, are
superseded.  For Scetion 4, POPPS Chapter 532.B dated September 9, 1991 and its
attachment, SECR 6-20 dated September 7, 1990, are superseded.



For historical purposes only; the POPPS Manual
was cancelled on November 17, 2015,

14 POPPS  6-511.B  April 29, 1993

6-2. RECORDS MAINTENANCE. OHRM maintains the official job appeat file.
The file shall not contain any information that would not otherwise be made available

to the employee.

6-3. OFFICE OF PRIMARY RESPONSIBILITY. Office of Human Resources
Management, Occupational Analysis and Compensation Branch.

Y,

Fernando L. Alugrld, ir.
Acting Associate Executive Director
Office of Human Resources Management

it Q< 1555
Dafe ‘

ATTACHMENT:
1. Where to submit appeals
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WHERE TO SUBMIT OPM APPEALS

If your assigned office
1s 1n:

then send your appeal to OPM at the
appropriate address below:

SEC Headquarters
or Operations
Center

Boston, New York

or Philadelphia

Atlanta or Miami

Chicago

Fort Worth,
Denver, or Salt Lakce

Los Angeles,
San Francisco,
or Seafttle

Classification Appeals Office
19500 E Street, N.W.
Washington, D.C. 20415

William J. Green, Jr.
Federal Building
600 Arch Street
Philadelphia, PA 19106-1596

Richard B. Russell
Federal Building

75 Spring Street, S.W.

Atlanta, GA 30303-3019

John C. Kluczynski
Federal Building

230 S. Dearborn Strect

Chicago, IL 60604

1100 Commerce Stroet
Dallas, TX 75242

211 Main Street, 7th Fioor
San Francisco, CA 94105
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-511.C
Office of Human Resources Management - September 18, 1992
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 511.C
POSITION DESCRIPTION ACCURACY PROGRAM

1. PURPOSE. This Chapter establishes guidelines for the implementation and
administration of an effective position description accuracy program. For guidance
on how to write a position description, please refer to POPPS Chapter 511.A.

2. POLICY. The Commission recognizes the position description (PD) as a
necessary and useful instrument which contributes to the effective management and
sound administration of the position classification program. Therefore, it is the
policy of the Commission to maintain current and accurate position descriptions
through periodic review by firstline supervisors and position classification specialists.
The procedures in this Chapter ensure that, each time a PD is used, the current
immediate supervisor has reviewed the duties and responsibilities for accuracy and
that the current incumbent receives a PD signed by the supervisor of record.

- 3. AUTHORITIES. Additional guidance may be found in Chapter 511,
Subchapter 2 of the Federal Personnel Manual.

4. RESPONSIBILITIES.

A.  The immediate supervisor of the position is required to sign and date the
certification statement on the Optional Form 8 (OF-8), which is the cover sheet for
all official position descriptions (Attachment). The signature attests that the PD is an
accurate statement of the position’s major duties and its organizational relationships
and that the position is necessary for accomplishing the functions of the organizauon.

B.  The Chief of the Occupational Analysis and Compensation (OA & C)
Branch, Office of Human Resources Management (OHRM), is responsibie for
maintaining current and accurate descriptions of assignments. This responsibility 1s
further delegated to the branch staff who review the assigned PDs on a regular and
recurring basis.

C.  Administrative contacts are responsible for maintaining office copies and
for assuring that each employee has a copy of his or her current PD, signed by the
immediate supervisor.
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5. PROCEDURES.

A. Establishing a new or revising an oid PD.

1.  The initiating office, often with the help of the OA & C Branch,
develops a PD that accuratcly describes the duties and responsibilities of the position.

2. The administrative contact in the initiating office must prcpare a
new cover sheet OF-8 for the PD and should fill in: the tile, series and grade of the
position in Block 15¢; the organizational title, if any, in Block 16; the agency,
division/office, as many subdivisions within the organization as necessary in Block
18; the title only of the immedtate supervisor in Block 20a; and the title and
signature, if possible, of a senior supervisor in Block 20b. This OF-8 should be
submitted to the OA & C Branch with the supporting narrative. :

3. When the position description is received in the OA & C Branch,
the servicing position classification specialist analyzes the duties and responsibilities to
determine correct title, series and grade; then, he or she initials and signs the OF-8,
certifying the position classification as required by titie 5, U.S.C., in conformance
w1, 1 standards published by OPM.

4.  The OA & C Branch retains the original and sends 2 CO‘p}" of the
classified PD to the initiating office.

5. The admunistrative contact attaches the PD, with the original
signature of the supervisor on the OF-8, to the Standard Form 52 (SF-52), Request
for Personnel Action, being submitted to request the personnel action. The complete
package is sent through the Office of Comptroller to OHRM.

B. Filling a position with an established PD.
1. The administrative contact makes a copy of the PD on file.

2. The immediate supervisor of the position reads the copy to ensure
that the duty statements are”accurate and current. If so, the name is typed in Block
20a of the OF-8 and the supervisor signs and dates 1n the space provided.

3. The administrative contact attachas the PD, with the original
signature of the supervisor on the OF-8, to the SF-52 being submitted to request
the personnel action. The complete package is sent through the Office of Comptroller

to OHRM.

4. The servicing position classification specialist reviews the PD and
initials and dates the SF-52 to certify that the title, series, and grade are accruate.
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C. A'.'_snual Review.

1. Annually at the beginning of the performance rating period, the
immediate supervisor reviews each PD and certifies its continuing accuracy on SEC
Form 2331, Performance Management Record.

2. If, at any time during this process, a PD is found to be inaccurate, the
inibating office prepares and subrmts a revised description of the position for review
by the OA & C Branch.

6. OFFICE OF PRIMARY RESPONSIBILITY. Office of Human Resources
Management, Occupational Analysis and Compensation Branch.

Al SreenZE

John Mpocenti, Director
Offige/of Human Resources Management

2/)efs 2

Dag ¢

Attachment: OF-8
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SECURTTIES AND EXCHANGE COMMISSION POPPS 531.A
Office of Administrative and Personne] Management August 26, 1996
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 531.A
WITHIN-GRADE INCREASES AND QUALITY STEP INCREASES

1. PURPOSE. This notice abolishes the SEC policy and procedures for granting within-grade
increases and quality step increases, as previously contained in an attachment to this chapter,

SECR 6-11, dated May 29, 1987, which is outdated. In the interim until a new SEC policy and
procedural issuance is developed, the relevant law and Office of Personnel Management (OPM)
regulations shall govern these decisions.

2, POLICY.

A, Procedural Requirements. The SEC will follow OPM regulations when granting these
pay increases. The applicable laws and regulations may be found in:

1. 5U.5.C. 5335 and 5 CFR Part 531 subpart D for Within-Grade Increases.
2. 51U.5.C. 5336 and 5 CFR Part 531 subpart E for Quality Step Increases.

B. Continuation of Existing Limitations. Only employees rated outstanding are eligible
to receive a quality step increase, which will be in lien of, but not in addition to, a performance
award. A quality step increase may be granted only once within a 52 week period, and employees
may not receive a second quality step increase in the same grade and position unless two calendar
years have passed since the last quality step increase was granted.

3. OFFICE OF PRIMARY RESPONSIBILITY. Office of Administrative and Personnel
Management, Training and Employee Relations Branch.

. 2
«=""" Fernando L. Alegria, ¥. /
Office of Administrative and Personnel Management

/26y T€£
Date
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SECURITIES AND EXCHANGE COMMISSION : POPPS 6-550.B
Office of Human Resources Management March 24, 1992
Washington, D.C. 20549 N

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 550.8B
ADVAN('ES IN PAY FOR NEW HIRES

1. PURPOSE. This Chapter establishes SEC palicy and procedures fc making
advances in pay, as authorized by the Federa! Employees Pay Comparability Act of
1990 (FEPCA). It is effective immediately.

2. POLICY.

A.  The Office of Human Resovrces Management (OHRM) may aut.honze
an advancempay covering not- more than two pay periods to 2 newly appointed
employee,’ regardless of tenure. This authority enables the SEC to provide new
federal emplayees in financial need essentiaily an interest-free loan, which then is
paid back over the course of several months through payroll deductions.

B.  The authority 1s appropriate in sitiations in which a financial need is
communicated or recognized, or for other valid reasons. In addition to responding to
a direct request or inquiry from a candidate who has been selected for a position, the
selecting official or servicing personnel specialist should advise a candidate of the
availability of the suthority to make an advancement of pay in appropriate situations.
These situations include, but are not limited to, those in which the candidate identifies
financial concerns gem:rally in the course of the interview, the candidate has recently
completed his or her farmal education or is just entering the warkforce, or the
candidate must move or otherwise set up permanent residency in the area. Also, the
first offer of employment package for new hires will include a statement on the
availability of advances in pay in cases of financial need or for other valid reasons.

C. No commitment for an advance in pay may be made until a written
Request/Repayment Agreement for Advances in Pay for New Hires (SEC 2324) is
received and approved. The employee must sign the written agreement to repay the
amount in accordance with the provisions of this Chapter. By regulation, the
payment cannot be made earlier than the date of the employee’s appointment nor later
than the date the employee receives his or her first paycheck. Nommally, the
processing of the check for an advance payment takes a minimum of two days and
does not begin untl the individual has been appointed.

' Unlike a recruitnent bonus, which by imw may be paid to an individual who bas received a written
offer of emplovment, an advance in pay may bz made an]y w an employee who has actualiy received an

appointment
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: D. The maximum amount to be advanced is based on the rate of pay to
which the employee is entitled on the date of appointment (including a special rate,
locality-based comparability payment or interim geographic adjustment, night
dlg' for prevailing rate employees, and annual premium pay for stand-by duty,
as applicable). To cover mandatory deductions (e.g., federal tax, state tax, and
FICA), only 70% of the pay will be advanced, as described in the formula on the

reverse of SEC 2324.
3. SCOPE. This authority applies to appointees to any position with a scheduled

tour of duty, provided they are entering the federal civilian service for the first time
or are returning to federal employment after 2 break ir service of at least 90 days.

4, AUTHORITIES. The a d)phcable regulations may be found in
5 U.S.C. 5524a; 5 CFR Part 550 subpart B; “and FPM Bulletin 530-66 containing

interitn OPM regulations effective March 28 1991.

S. RESPONSIBILITIES.
A.  The Director, OHRM, directly or as delegated, is responsible for:
1.  Approving or disapproving each request for an advance in pay;

2. Determining that the request/repayment agreement is properly
executed and complies with agency policy and applicable regulations;

3.  Providing recommendations to the Comptrolier for approval or
disapproval of employees’ requests for waivers of repayment of advances; and

4.  Monitoring and evaluating the use of this authority to ensure it is
apphied fairly within the SEC.
~ B. Servicing personnel specialists are responsible for:

i.  Notifying selecting officials and/or candidates of the availability
of this authority in appropriate situations, such as those in Section 2. B above;

2. Reviewing each request/repayment agreement for sufficiency and
making a2 recommendation to the Director, OHRM;

and 3.  Ensuring the cath of office is signed prior to the advancement of
pay;

4. Ensuring adequate documentation and record-keeping to fuifill
periodic evalustion and reporting requirements.
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C.  The Office of the Compiroller is responsible for:
| 1.  Issuing checks for advances in pay in appfovegl situations;
2.  Processing and maintaining records of repayments;

. 3. Kﬁkingwﬁﬂeﬁde&erminaﬁonstowaiverwovery of the balance
of an employee’s advance pay in appropriate circumstances; and

4.  Taking apprdpﬁate steps to recover debts under established
agency procedures. ' _

6. PROCEDURES.
A. Review and Approval.

1. A candidate selected for a position may submit to OHRM an
application form and signed repayment agreement for an advance in pay (SEC 2324)
at any time from the date a first offer of employment package is returned until the
date of entrance on duty. A copy of this Chapter will be given to the prospective or
entering employee with the request/repayment form.

2. The Director, OHRM, or subordinate with delegated authority,

will approve ‘or disapprove the request and notify the employee. If the notification is
oral, it will be confirmed in writing.

3.  Each approved request will be forwarded, after completion of the
cath of office at the time of appointment, to the Office of the Comptroller for
processing of the payment. The payroll copy of the appointment SF S0, the original
requestlrepayrmt agreemeant, and any other necessary documentation will accompany

the request.

4.  The Office of the Comptroller will issue the check to the
‘employee normally through the appropnar.e administrative contact.

B.  Repayment of Advances. in Pay.

1. The employee will repay the advance by installments through
normal payroll deductions, according to the number of pay periods specified in the
Tepayment agreement. 'I'he repayment period may not exceed 13 pay periods from
the date of appointment.” The employee may prepay, through personal check or
money order, all or part of the remaining balance of an advance in pay at any time
before payments are due. Payments should be made to the order of “Securities and
Exchange Commission® and be forwarded directly to the Office of the Comptrolier.

?  Unless the recovery is ruade under 5 CFR Pant 550, subpart K.
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-

2. If the employee leaves the agency for any reason, mdudmg a
transfer to another federal agency, the remaining balance is due in full and
arrangements for repayment must be completed prior to exit clearance. The amount
may be paid during the exit clearance process (as specified in Section 6. B. 1 above)
or written instructions may be submitted to the Office of the Comptroller to have the
balance deducted from the final paycheck, as long as the balance does not exceed the
net paycheck.

3. Should full payment not be received, any amount still owed by
the employee will be recovered under normal agency debt collection procedores and
in accordance with 5 U.S.C. 5514 and 5 CFR Part 550, subpart K. In hardship
situations, an employee may submit 2 written request for a waiver to the Direcior,

OHRM.

4. If the employee’s request is supported in writing by the Director,
OHRM, the Comptraller may waive, in whole or in part, the right of recovery of an
employee’s debt under this regulation. The Comptroller must make 2 written
determination that recovery would be against equity and good conscience or against
the public interest.

C.  OHRM Records.

1. Each request for an advance in pay will be logged in by the
Staffing and Employee Relations Branch immediately after its approval or
dlsapproval. The servicing personnel specialist shall annotate the SF 52 for the
employee’s appointment to show that an advance in pay was granted. The use of this
. authonity will be recorded in the automated personnel system.

2.  Within the OHRM subject matter files, 2 file for each approved
request will be maintained chronologically by date of entrance on duty and employee
name for a period of three years. The file shall contain a copy of the
Request/Repayment Agreement (SEC 2324), copy of the SF 50, and any additional
documentation.

3. A separate file of disapproved requests will be maintained.

4. Statistics on the use of advances in pay will be cdmpiled from the
log and automated personnel system as needed for program evaluation and reporting.
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8.  OFFICE OF PRIMARY RESPONSIBILITY. Office of Human Resources
ﬁanagemem, Staﬁng and Employee Relations Branch, in conjunction with the Office
the

Innocenti, Director
of Human Resources Management

2y fo2
Date s/

Attachment:

1. SEC 2324 - uest/Repayment Agreement for Advances in Pa
gqu Hires B 4
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REQUEST/REPAYMENT AGREEMENT
FOR ADVANCES IN PAY FOR NEW HIRES

(Sez instructions on reverse before completing)
Applicent’s Name: '
- Position Selected for: — =
Pay Plan, Series, Grade: * Projected Annual Salary:

wmwmrﬁmﬁmmm,ﬁmﬂwwwwmﬁ
Justification of Need (cominge an reverse if additional space needed):

A - L3
Imagu?mms%#m&mmmm?@mﬁgnag
for periods (up o 3 maxximum of 13), In pay that | request van
0 me. lal:ymtha:appmmdys mﬂEdedu cted from each paycheck.

la:hoﬂﬁgemmlmmmrmdampyofcmsmjofthem

Operating Policies and Procedures Mamual concerning Advances i Pay for New Hires. 1 also
understand that | may prepay the monies due the SEC at apy time before the scheduled payments.

Should ] leave the SEC prior 1o repayment of this advance, [ onderstand that the remaining
balance will become due in full. I will repay the remaining balance prior to my deparmre. 1 fully
understand thar these monies are recoverable from me as a debt due the United States Government.

Candidate’s Signasure Date
Review by Servicing Personnel Specialist :
Computation ___  Justificaion __  Execution of Agreement
Recommendation/comments:
Personnel Specialisi's Signature Dare
Deciding Official’s Action:
— Appove — Disapprove ___ Maodify$_____
Comments: :
Signamre, Direcior, OHRM (or o5 delegared) Daze

Dato Rogmest Rec'd . Date PS Rav'd  Decs Decis. Date | Actunl Apposncrant Date  Dots Forw d 1o Comp.

SEC 2324 (3/82)
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INSTRUCTIONS FOR COMPLETING REQUEST FOR PAY ADVANCE

1. Determine the amount that you nged to request, up to the maximum. To
compute the maximum amount that can be requested, divide the annual salary by 13,
mulaply the result by .70 (the remaining .30 is used to cover mandatory deducnons)

and round to the nearest ten dollars.
EXAMPLE. A new employee requests approval to receive a $1,000 advance in pay.
Anrwual selary: 326,026
| TE R
In this example, the amounr needed, $1,000, is less than the maximum
2. Determine how much you will have taken out of each paycheck by dividing the

amount requested b %r the number of pay periods in which you wish to pay it back, up
to 2 maximum of 13 (any uneven excess amount will be deducted from the first

paycheck):
Each payment: . $1,000
10

TR ARSI R I AT I R TG 2 M et o 2 e i I 2 2 2 2 S I N N I 20 2 I i X A

Continuation of Justification (if additional space needed):

= 32,002 x .70 = $1,401.40 rownded 1o 31,400

= $100 deduction per pay check
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-551.A
Office of Human Resources Management September 9, 1991
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 551.A

PAY ADMINISTRATION UNDER THE
FAIR LABOR STANDARDS ACT

1. PURPOSE. This document establishes policies and procedures for
administering the Fair Labor Standards Act (FLSA) and determining coverage under
the Act. The Act sets minimum standards for wages and overtime entitiements, and
identifies exemptions from coverage under certain provisions for certain groups of
employees, primarily those in executive, administrative, and professional positions. -
Attached is a copy of the SECR 6-19, dated August 16, 1989, which remains in
effect until superseded by a revision to this chapter. This chapter will be reviewed,
and revised if necessary, within the next year.

2. EFFECTS ON OTHER DOCUMENTS. The attachment to this chapter is
incarporated by reference inte this policy.

3. OFFICE OF PRIMARY RESPONSIBILITY. Office of Human Resources
Management, Occupational Analysis and Compensation Branch.

John Innocenti, Director
Qffice of Human Resources Management

_?/fz/ 7

Date

Attachment: _
SECR 6-19, dated August 16, 1989
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SECURITIES AND EXCHANGE CDHHISSIOH SECR 6-19

Office of Personnel

Washington, D.C. 20549 Aug 16, 1989
Personnel

FATR LABOR STANDARDS ACT (FLSA)

This regulation establishes procedures for administering the Fair
Labor Standards Act (FLSA) and for determining which positions are
exempt from or covered under the law. It also provides a method
for filing a complaint concerning a violation of the law. It im~-
Plements the Fair Labor Standards Act of 1938, as amended, 5 CFR
Part 551, and FPM Bulletins 551-18 and 551-21. This regulation
applies to all Commission employees and activities.

1. General Information. The FLSA provides that nonexempt en-
ployees be compensated for all hours worked in excess of their
regularly scheduled tour of duty. Under the Act, a nonexempt em-~
ployee cannot perform voluntary overtime and management cannot
allow an emplovee to work before or after an employee's scheduled
tour of duty without compensation. (See paragraphs 4, 5, and &
for information on employee exemption criteria}.

2. General Principles Coverning Exemptions. In all exemption
determinations the Commission shall observe the principles that:

a, Exempfion criteria shall be narrowly construed to apply to
‘those employees who are clearly within the terms and Splrlt of the
exemption.

b. The burden of proof rests with the Commission if asserting
exemption.

c. All employees who clearly meet the criteria for exemption
must be exempted.

'NOTE: When a position is evaluated to determine its proper title,
series, and grade; the position classification specialist must
also determine, using OPM guidelines, whether or not the position
(and incumbent) will be exempt or nonexempt. Once a determination
has been made, it's shown on the enmployee's position description,
SF 50-B, Notification of Personnel Action, and SEC Form 707, Earn-
ing and leave Statement. Generally, clerical and secretarial po-
sitions (which are nonsupervisory) are nonexempt from coverage as

Supersedes SECR 6-19%, Aug 24, 1588
OPR: PD/Christopher B. Kubelick
Approved by: James C. Foster
Editor: Rogell W. Burkett
DISTRIBUTION: B
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2 ) SECR 6-19, Aug 16, 1989

are trainee professional, administrative and technical positions
at GS-7 and below. The determination of whether the position is
exempt or nonexempt is made on the basis of the duties and respon-
sibilities assigned the incumbent's position and not solely on the
basis of the title or grade of the position.

3. Exemption of General Schedule Employees:

a. Any employee classified at GS-4 or below shall be nonex-
expt.

b. Any employee classified at GS~5 and above shall be exempt
only if the employee is an executive, administrative, or profes-
sional employee as defined in paragraphs 4, 5, and 6.

4. Executive Exemption Criteria. An executive employee is a su-
pervisor, foreman, or manager who manages a recognized organiza-
tional unit with a continuing function and who regularly directs
the work of at least three subordinate employees (excluding sup-
port employees) and who meets all the following criteria:

a. The employee's primary duty consists of management or su-
pervision. This primary duty is met if the employee:

(1) Has authority to select or remove, and advance in pay
and promote, or make any other status changes of subordinate enm-
pleyees, or has authority to suggest and recommend such actions.

(2) Customarily and regularly exercises discretion and
independent judgment in such activities as work planning and or-
ganization:; work assignment, direction, review, and evaluation:
and other aspects of management of subordlnates, including person-
nel administration.

b. In addition to the primary duty criterion that applies to
all employees, foreman level supervisors in the Federal Wage Sys-
tem (or the equivalent in other wage systers) and employees clas-
sified at G5-5 or G5-6 (or the equivalent in other white collar
pay systems)} pust spend 80 percent or more of the work time in a
representative work week on supervisory and closely related work.

S. MAdninistrative Exemption Criteria. An administrative employee
is an advisor, assistant, or representative of nanagement, or a
specialist in a management or general business function or sup-
porting service, who meets all of the following criteria:
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a. The employee's primary duty consists of work that:

(1) Significantly affects the formulation or execution
of management policies or programs; or

(2) Involves general management or businhess functions or
supporting services of substantial 1mportance to the organization
serviced: or

{3)  Involves substantial participation in the executive
or administrative functions of a management officizl. .

b. The employee performs office or other predominantly non-
manual work which is:

(1) Intellectual and varied in nature; or

(2) Of a specialized or technical nature that requires
considerable special training, experience, and knowledge.

c. The employee must frequently exercise discretion and inde-
pendent judgment, under only general supervision, in performing
the normal day-to-day work.

d. In addition to the primary duty criterio—= that applies to
all employees, General Schedule employees classified at GS-5 or
GS-6 must spend 80 percent or more of the work time in a represen-
tative work week on administrative functions and work that is an
essential part of those functions.

6. Professional Exemption Criteria. A professional employee is
an employee who meets all of the following criteria.

a. The employee's primary duty consists of:

(1) Work that requires knowledge in a field of science or
learning customarily and characteristically acquired through edu-
cation or training that meets the requirements for a bachelor's
or higher degree, with major study in or pertinent to the special-
ized field as distinguished from general education; or is perform-
ing work, comparable to that performed by professional employees,
on the basis of specialized education or training and experience
which has provided both theoretical and practical knowledge of the
specialty, including knowledge of related disciplines and of new
developments in the field; or

(2} Work in a recognized field of artistic endeaver that
is original or creative in nature (as distinguished from work
which can be produced by a person endowed with general manual or
intellectual ability and training)} and the result of which depends
on the invention, imagination, or talent of the employee.
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b. The employee's work is predominantly intellectual and
varied in nature, requiring creative, analytical, valuatjve, or
interpretative thought process for satisfactory performance.

c¢. The employee frequenﬁly exercises discretion and indepen-
dent judgment, under only general supervision, in performing the
normal day~to-day work.

d. In addition to the primary duty criterion that applies teo
all employees, General Schedule employees classified at GS-5 or
GS~6, must spend 80 percent or more of the work time in a repre-
sentative work week in professional functions and work that is an
essential part of those functions.

7. Complaint System.

3. Complaints to the Commission. When an employee feels that
certain provisions of the FLSA have been viclated, the emplovee
should first discuss the matter with his or her supervisor and
then, if the matter is not resolved, with the appropriate staff
official as follows:

(1) Complaints about compensation should be discussed
with the Office of the Comptroller: and

(2} Other complamts, including those involving a deter-
mination that a job is exempt or nonexempt, should be discussed
with a position classification specialist.

b. Complaints to the Office of Personnel Management. When
viclations of the FLSA cannot be resolved locally, employees mnay
file their complaint with the OPM in thelr locality. {See at-
tachment 1.) Notwithstanding, OPM will reguest a written report
from the complainant's organization enabling them to investigate
the complaint. Employees will be given the opportunity to review
and rebut, in vriting, the Commission's written report or presen-
tation. The OPM will determine if an on-site investigation is
necesgary while conducting the investigation, which may include
review of time and attendance records and any other pertinent
documentation. Swvorn statements amni/or affidavits will be ob-
tained, if necessary. Actions involving compliance by the Com-
mission will be issued by OPM if violations have been uncovered.
All effected employees will be notified. Reguests to reopen FLSA
complaints may be directed to OPM who may, at its discretion,
reopen and consider the case. Requests of this nature, may be
made by either the employee, a representative of the employee, or
the Commission. Such a reguest must include a detailed explana-
tion, with supporting documentation, as to why the case should be
reocpened.
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¢. Action in U.S. District Court. An employee may bring ac-
tion in a U.S. District Court if Qissatisfied@ with an OPM deter-
mination. The employee may also go directly to court if he or she
desires, by passing the procedures described in subparagraphs a
and b.

d. Confidentiality Treatment. The Commission and OPM will
maintain confidentiality for complainants unless it is impossible
to do so under the circumstances. Every reasonable effort, how-
ever, will be made to preserve confidentiality.

e. Freedom From Reprisal. The Act protects employees who
exercise their rights by filing FLSA complaints from discrimina-
tion or reprisal.

£f. Time Limits on Filing cComplaints. An FLSA complaint
generally must be filed with COPM within one year of the alleged
vieclation. Disputes on Pay Computation. When a dispute solely -
concerns the accuracy of the computation of monies due an enm-
pleyee, the employee has the option of presenting that claim di-
rectly to the General Accounting Office for final determination
of monies due. The claim letter should include a statement such
as: :

"The Commission and I agrge on the number of hours
of overtime that I have worked and that I am non-
exempt. Nevertheless, the Commission is not com-
puting correctly the amount of money due me..."

8. Negotiated Agreements. When there are negotiated agreements
in effect that differ from the regquirements set forth in this
regulation, the negotiated agreement will be the contrelling
medium during the term of the agreement, unless there is a clear
and unmistakable waiver present in the negotiated agreement that
would authorize provisions in this regulation to be adopted.
Negotiated agreements will be consistent with the intent of the
FLSA, as amended.

9. PForms Implemented:
a. SEC Form 707.

b. SF 50-B.

X

RICHARD J. YAN, Director 1 Attachment
Office of Administrative Services Wnere to Submit
Complaints, Table 1
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SECR 6-19, Attachment 1, Aug 16, 1585

TABLE 1

Where to submit complaints

A

B

If your assigned
office is in

e

then forward your complaint to
the appropriate Office of
Personnel Management address

The Headguarters

Classification Appeals Office
1500 E Street, N.W.
Washington, D.C. 20415

Boston, New York or
Philadelphia

William J. Green, Jr.
Federal Building

600 Arch Street

Philadelphia, PA 19106-1596

-

Atlanta or Miami

w Ml o luhdwj
e

Richard B. Russell
Federal Building
75 Spring Street, S.W.

Atlanta, GA 30303-3019
iJT Chicago John €. Xluczynski
Federal Building
230 S. Dearborn Street
Chicago, IL €0604
e .

5 Fort Worth, Hous-
ton, Denver or
Salt Lake

1100 Commerce Street
Dallas, TX 75242 -

6 Los Angeles, San
Francisco or
Seattle

L
211 Main Street, 7th Floor
San Francisco, CA 94105

et
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-572.A
Office of Human Resources Management April 28, 1993
Washington, D.C. 20549 -

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 572.A
PAYMENT OF PRE-APPOINTMENT INTERVIEW EXPENSES

1. PURPOSE. This Chapter establishes SEC policy and procedures for the
payment of pre-appointment interview travel expenses, as authorized by the Federal
Employees Pay Comparability Act of 1990 (FEPCA). Prior to FEPCA, the payment
of interview expenses was limited to Senior Executive Service (SES) candidates,
which was permitted by statute, and to certain categories of employees established by
Comptroller General decistions. FEPCA expanded the authority to give agencies the
discretion whether or not to pay interview expenses for any position. This Chapter
supersedes 2 March 11, 1991 policy memorandum and is effective immediately.

2. POLICY.

A.  The Associate Executive Director, Office of Human Resources
Management (OHRM) may authorize, on a trip-by-trip basis, the payment of
interview travel expenses for candidates. A written request and justification must be
submitted by, or approved through, the applicable Division Director, Office Head, or
Regional Administrator. Costs for the interview travel are borne by the requesting
office, out of its established travel budget, and are limited to those allowed by the
Federal Travel Regulation (FTR) at 41 CFR Chapters 301-304.

B.  The authority may be used only in situations in which:
1. A preliminary interview already has been held, either face-to-
facc, by telephone, or by one or more other SEC employees (this could have been in

another location such as at a recruitment visit or job fair);

2. The candidate s in serious conlention for the position (i.e., one
of the top candidatcs); and

o 3. There is a necd for further discussions prior to the final selection
decision whether o offer employment.
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C. No commitment for payment of pre-appointment interview expenses
may be made until a written request is received and approved. The requestipg
division, office, or region must provide the candidate with completed travel orders,
blank claim forms, and standard written instructions informing him or her of
Government travel policies, his or her liability for unused tickets or vouchers, and
generally allowable expenses. '

3. SCOPE. This Chapter applies to candidates for any position.

4. AUTHORITIES. The applicable regulations may be found in
5 U.S.C. 5723; S CFR Part 572; and 41 CFR parts 301-%_04. '

5. RESPONSIBILITIES.
A. The Associate Executive Director, OHRM, is responsible for:

1. Determining that the request complies with agency policy and
applicable regulations; ‘

2. Approving or disapproving each request for payment of pre-
appointment interview expenses; and '

3. Monitoring and evaluating the use of this authority to ensure it is
applied fairly within the SEC.

B.  Servicing personnel specialists, Staffing and Employee Relations Branch,
are responsible for: ' ‘

1. Advising selecting officials of this authority in appropriate
situations;

2. Reviewing each request for sufficiency and making a
recommendation to the Associate Executive Director, OHRM;

3. Preparing the approved/disapproved package for return to the
requesting office; and

4, Ensuring adequate documentation and record-keeping to fulfill
periodic human resources evaluation and FEPCA reporting requirements.

C.  The Office of the Comptroller is responsible for:
1. Developing and issuing an information packet and instructions

about Federal travel procedures for use by candidates approved for pre-appointment
interview travel; :
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2. Advising travel coordinators on technical and procedural issues
regarding the coverage of the FIR;

3. Reviewing travel vouchers and issuing checks in approved
situattons; and

4. Authorizing requests related to special travel circumstances (€.8.,
prentium class travel for candidates with disabilities, etc.).

D.  Managers and supervisors are responsible for:

1. Obtaining authorization to pay pre-appointment interview expenses
prior to making any commitiments to candidates;

2. Communicating written authorization and information to
candidates about the limitations and conditions of their approved travel; and

3. Ensuring their division, office or region complies with the
procedures in this Chapter.

E.  Designated travel coordinators are responsible for:

1. Making travel arrangements for the candidate through GSA

designated trave] agents, and ensuring use of the Federal Government’s contract
carriers;

2. Providing candidates with established written instructions abont
Federal travel procedures; '

3. Issuing travel orders and blank claim forms; and

. 4, Assisting candidates for whom interview expenses are approved in
completing travel vouchers and understanding allowable expenses.

F. Candidates for whom pre-appointment interview expenses are to be paid
are responsible for:

I. Exercising the same care in incurring expenses that a prudent
person would exercise if traveling on personal business;

2. Complying with the information and instructions provided by the
agency about FTR requirements; and

_ 3. Submitting accurate and timely travel vouchers supported by
receipis. _
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6. ALLOWABLE EXPENSES AND PRACTICES.

A.  Agency discretion. The payment of travel expenses to candidates is
discretionary, not an entitlement of prospective candidates for positions.

1. The SEC may elect to pay both common carrier costs and
subsistence expenses, or only the subsisterice expenses or only the common carrier
costs relating to the pre-employment interview. However, if electing to pay onl
subsistence or only common carrier transportation costs, the SEC must pay the fuil

amount to which a Government employee would be entitled for those expenses
authorized.

_ 2. A decision in any one case to approve expenses does not require
the SEC to make a like decision in connection with future vacancies, or with respect
to similar or identical positions. Each request must be decided on a case-by-case
basis on its own merits and taking into consideration the availability of funds at the
time of the request.

B.  Allowable expenses.
1. The SEC generally may pay to, or on behalf of, a candidate the

same travel expenses to which a Government employee traveling on official business
outside of the local commuting area would be entitled, except for:

a. The use of communication services (telephone, fax, etc.)
not directly related to making the travel arrangements; and
b. The hire of a room other than for overnight stay.
2. Use of a privately owned vehicle for travel in lieu of common

carrier would have to be specifically authorized.'

3. All expenses must be related directly to the requirements to
travel for the interview. Agencies are prohibited from authorizing pre-employment
interview expenses for the purpose of helping to defray relocation expenses that arc
not allowable (e.g., for a house-hunting trip).

C.  Payment of transporiation expenses by common carrier. The SEC will
make the common carrier (e.g., air, train) transportation arrangements and provide
the candidate with the tickets, or, if that is not possible, may authorize the candidate
to obtzain tickets from a travel agency under contract to the Government. The
candidate is accountable for all tickets issucd to him or her. Should the candidate
need to exchange a ticket for one of lesser value, the refund is to be made directly to

' Other than between home/office and common carrier terminal, which is the traveler’s discretion in lieu

of taxicab {the FTR authorized mode).
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the SEC’s Office of the Comptroller. If the ticket, or a portion thereof, is unused, it
must be returned to the SEC immediately so that the agency may obtain the refund.

D.  Other authorized expenses. The candidate must pay for all other
authorized expenses (e.g., taxis, meals, hotel room, etc. as applicable) which will be
reimbursed after submission and approval of a travel voucher. A candidate may not
be issued a travel advance or Government-paid travelers checks, nor be authorized to
use an individual employee’s Government-issued charge card.

7. PROCEDURES FOR REVIEW AND APPROVAL.

A.  The Division Director, Office Head, or Regional Administrator will
submit a memorandum requesting approval and containing a written justification to
the Associate Executive Director, OHRM. The memorandum shall include:

1. The name and location of the candidate;
2. The position and grade of the vacancy involved;

3. Brief justification statement that describes the recruitment efforts
and results, and the particular attrlbutes or circumstances of this candidate which
merit payment of interview expenses;’

4.  Specific provisions and/or conditions about the travel expenses to

be authorized (this is a separate listing which is incorporated by copy into the official
travel authorization);

5. If payment is not requested for both common carrier and
subsistence expenses for which a Government employee would be entitled, an

explanation of the particular expenses covered by the request, including the
justification;’ and

6. Estimated total costs and managcment’s certification that funds

arc available to pay for these cxpenses out of the requesting office’s normal travel
budget.

B.  The Associate Executive Director, OHRM will approve or disapprove
the request by signing and dating the decision on the incoming memorandum or
through a scparate memorandum if any explanation is required.

?  This should include a clear statement that a face-to-face interview is necessary to decide between one
or more top candidates and that a preliminary interview has been heid.

For example, if a candidate is interviewing in two separate offices of the SEC, the offices could split

the categones of expenses, or if an office’s travel budget is limited, candidates could be offered only one
category of expenses.
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D.  The original request will be returned to the requesting office for further
processing, in accordance with normat travel procedures, with copics retained by
OHRM and sent to the Office of the Comptroller. OHRM also will provide the
division, office or region with a copy of the Office of the Comptroller’s prepared
information packet about federal travel regulations which is to be sent to the
candidate.

E.  Afier receiving OHRM approval, the requesting office shall prepare the
- *Request for and Authorization of Official Travel" (SEC 450). The '
request/authorization must state that the travel is for a pre-appointment interview and
include as an attachment the list of provisions and/or conditions identified in

Section 7.A.4.

F.  The requesting office also shall notify the candidate that pre-appointment
interview expenses have been approved, and will send him or her a copy of the travel
authonization (SEC 450), travel packet, the transportation ticket, and blank Travel
Voucher (Standard Form 1012). The name and phone number of the appropriate
travel coordinator should be given to the candidate at the same time.

G.  If a candidate for whom travel expenses have been approved withdraws
from consideration or declines an interview, the requesting office must cancel the
request in FFS (or send the paper cancellation to the Office of the Comptroller if not
on FFS) and must notify the servicing personnel specialist, by sending a paper copy
of the travel request cancellation. The requesting office also shall immediately take
steps to collect any unused ticket issued to the candidate or cancel any ticket ordered
through a travel agency.

8. CLAIMS FOR REIMBURSEMENT,

A. Maintenance of receipts and records. All candidates authorized for
travel must maintain a record of all expenses and collect receipts for expenses
wherever possible (see SECHDBK 17-1, On the Go with the SEC, for a discussion of
required receipts). These are to be maintained until all reimbursement claims are
settled.

B.  Preparation and submission of travel vouchers. Candidates must
complete and submit the SF-1012 within five business days of completion of travel,
to the SEC official with whom the interview was held. The form may be typed or
handwritten (printed legibly) in ink and must contain the candidate’s original
signature; all original receipts are to be attached. The requesting office’s travel
coordinator should prov de guidance and assistance to the candidate in completing the
form. Candidates shouid retain a copy of their full submission.

*  Either through the Federa! Financial System (FFS) or in paper, according to the requesting office’s
normal procedures. The requesting office may need 1o contact the Office of the Comptroller 10 ensure the
candidate’s name and address have been added to FFS.
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C.  Vouchers will be reviewed internally following the same procedures
used for employee travel. Approving officials must review all claimed expenditures
to ensure they were authorized in advance and are related to the travel requirements
for an interview,

9. OHRM RECORDS.

A.  Each request for a payment of pre-appointment interview expenses will
be logged in by the Staffing and Employee Relations Branch immediately after its
approval or disapproval. At the same time, the request will be assigned a log number
by fiscal year {(e.g., 93-1), annotated in ink in the top right-hand corner.

B.  Within the OHRM subject matter files, a copy of each approved request
will be maintained by log number in a file for each fiscal year. Files will be
maintained for a period not to exceed three years (i.e., the current plus two previous
fiscal years), and will be made available to OPM upon request.

C.  Statistics on the use of the pre-employment interview expense authority
will be compiled from the log and files as needed for program evaluation and

reporting.

10. EFFECTS ON OTHER DOCUMENTS. This Chapter supersedes a
Personnel Office memorandum dated March 11, 1991, which established the SEC’s
interim policy with respect to payment of travel expenses for new appointees and for
candidate interviews. For more information on the SEC’s travel regulations and
procedures, consult the SEC Travel Handbook issued by the Office of the
Comptroller.

11. OFFICE OF PRIMARY RESPONSIBILITY. Office of Human Resources
Management, Staffing and Employee Relations Branch, in conjunction with the Office
of the Comptroller.

" 7
7 . s .
_/‘_‘_;.L:-,t;u*- AN ('/(-é(/f—— j}'
Fernando L. Alegrig/ Ir.

Acting Associate Exccutive Director
Office of Human Resources Management

;{I/)_)-.— ‘(i-: S 5932
Date
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-575.A
Office of Administrative and Personnel Management July 20, 1993
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 575.A
RECRUITMENT BONUSES

1. PURPOSE. This Chapter scts forth the SEC policy and procedures for
paying recruitment bonuses, as authorized by the Federal Employees Pay
Comparability Act of 1990 (FEPCA). It supersedes the March 23, 1992 interim
policy and amends the length of service agreement and certain other technical
provisions to reflect final OPM regulations. Recruitment bonuses generally may be
paid only to newly appointed employees to the federal government or to employees
returning after a one year break in service.

2. POLICY.

A.  The Executive Director may authonze the payment of a recruitment
bonus of up to 10 percent of annual basic pay ' to a newly appointed employee or an
individual to whom a written offer of employment has been made by the agency,
provided it has been determined that, in the absence of such a bonus, difficulty would
be encountered in filling the position with a high quality candidate. In exceptional
cases where the recommended bonus exceeds the 10% level up to the 25% maximum
payable under FEPCA, the Executive Director will forward the request with a
recommendation for the Chairman’s decision. Selective and judicious use of this
authority should enhance the SEC’s ability to compete with other government and
non-government employers for top quality candidates, within budgetary constraints.

B.  In determining whether a recruitment bonus should be paid and the
amount to be paid, the recommending official should base the written justification on
one or more of the following factors that were considered, as applicable to the
pa.rticularkcasc (OPM requires consideration of factors one through five, shown with
an asterisk);

* I. Special qualifications needed for the position and displayed by the
candidate;

* 2. If the position is not unique, the success of recent efforts to
recruit high quality candidates for similar positions, including narrative examples

' Subject to the sggregate limitation on pay imposed by FEPCA. Under § U.S.C. 5307, the aggregate
sum of basic pay, allowances, differentials, bonuses, awards, and other similar cash payments made under titie
5 received by a covered employee may not exceed the rate payable for level 1 of the Executive Schedule within
a calendar year. See FPM Bulletin 530-66.
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and/or indicators such as offer acceptance rates, the proportion of positions filled, and
the length of time required to fill similar positions;

* 3. Recent turnover in similar positions;

* 4. Labor market factors that may affect the SEC’s ability to recruit
high quality internal or external candidates for similar positions now or in the future
(may include factors such as salary ranges of comparable positions, scarcity of skills,

and emerging technology);

* 5. The practicality of using the superior qualifications appointment
provided by 5 U.S.C. 5333 and 531.203(b) alone or in combination with a
recruitment bonus (identify any other pay incentives offered or considered, and prior

salary history);
6. Positive and negative impacts on the morale of current
employees;

7. Relative attractiveness of the duty station, including cost of living,

~ remoteness, and community amenities;

8. Urgency to fill the position;
9. Agency affirmative employment goals; and
10.  Other special or unique needs for the individual’s service.

C.  Each bonus paid shall be based on the written justification as well as the
written determination that, in the absence of such a bonus, the SEC would encounter
difficulty in filling the position with a high quality candidate. The decision to pay a
bonus shall be made before the employee actually enters on duty in the position for
which he or she was recruited. The determination that a recruitment bonus may be
paid when filling a position may be made before or after the recruitment activity and
selection takes place. Any decision to pay a bonus shall be made on a case-by-case

basis for each employee.

D.  Before a recruitment bonus may be paid, the employee must sign a
written service agreecment to complete 12 months of employment in the agency.

E. A recruitment bonus may be used in conjunction with both special rates
for an occupational group and above minimum rates for special qualifications, as
authorized under FEPCA.? In deciding whether to recommend a recruitment bonus,
an appointment above the minimum rate, or both, hiring officials should consider the

?  See also POPPS Chapter 338.A for the policy on Appointments Above the Minimum Grade Based on
Superior Qualifications.
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relative COStS to the agency of each as well as other potential recruitment or pay
initiatives.’

3. SCOPE. This authority applies to candidates at any GS, GM, or SES level
in the competitive or excepted service, provided that they are entering the federal
civilian service for the first time, are retumning to federal employment after a break in
service of at least one year, or are accepting a permanent position within one year
after termination of employment under the cooperative education work-study program,
stay-in- school program, law clerk trainee program, or temporary summer program for
students. *

4. AUTHORITIES. The applicable regulations may be found in
5 U.S.C. 5753; 5 CFR Part 573; and FPM Letter 296-113, describing CPDF and SF

50 documentation requirements.
5. RESPONSIBILITIES.

A, The Executive Director is responsible for approving or dxsapprovmg
requests for recruitment bonuses of up to 10% of basic pay and for making
recommendations of approval/disapproval to the Chairman for bonuses exceeding
10% up to the legal maximum of 25% of basic pay.

B. The Associate Executive Director, Office of Administrative and
Personnel Management (OAPM) is responsible for:

1. Providing the Executive Director with recommendations regarding
requests within the limits set by this policy and agency-wide FEPCA budgetary
allowances;

2. Determining that the service agreement is properly executed and
complies with agency policy and applicable regulations; and

3. Monitoring budgetary expenditures and evaluating the use of this
authority to ensure it is applied fairly and judiciously within the SEC.

C.  Servicing personnel specialists are responsible for:

1. Reviewing managers’ recommendations for sufficiency and, as

k]

Such as travel and transportation expenses for new appointees. First consideration should be
given to a recruitment bonus in lieu of travel and transportation expenses, but in truly exceptional cases, both
may be approved. Because the amount of money involved in paying travel and transportation expenses is not
under the control of the agency and relates to individual circumstances rather than the relative importance of
filling a position with a particular candidate, such expenses should normally be the last to be considered.

*  OPM reguiations should be consulied if there is a need to determine covernge for other types of
__positions or for spec:al circumstances. - - - - - - =
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‘mecessary, negotiating with managers on reasonable compensation packages to
recommend to the Associate Executive Director, OAPM;

2. Obtaining certification of funds availability within the FEPCA-
related budget allocation; and

3.  Ensuring adequate documentation and record-keeping to allow
reconstruction of the action taken in each case.

D.  Hiring officials are responsible for:

1L Submitting requests for payment of recruitment bonuses in
appropriate situations to OAPM; and

2. Providing justification and documentation with the request that
shows full compliance with this policy.

E. The Comptroller is responsible for:

1. Providing an annual FEPCA budget 1o OAPM to be used, among
other things, for costs of Recruitment Bonuses;* and

2.  Paying approved recruitment bonuses, subject to deductions.
6. PROCEDURES.
A.  Review and Approval.

. 1. The recommending official will submit a written justification on
SEC 2298 (see Attachment 1) to the appropriate reviewing official (if any). Each
request to pay a recruitment bonus, including the amount of such bonus, shall be
reviewed by e higher level official in the chain of command than the official who
made the initial recommendation, unless the initiating official is a Division Director,
Office Head, Regional Administrator, or higher level official.

2. The package then will be submitted to the Associate Executive
Director, OAPM for review and a recommendation for approval or disapproval will
be forwarded to the Executive Director. After a decision by the Executive Director
or Chairman, the package will be returned to OAPM.

3.  Offers to pay recruitment bonuses may not be made to any
candidate until after formal approval is obtained. Then, oral offers may be made.
Written offers to pay a recruitment bonus normally will be sent by OAPM with either

*  The FEPCA budget also covers relocation bonuses, first year costs of reteation allowances, and cextain
FEPCA-related travel mnd transportation expenses.
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the first or second offer package, depending on the timing of the approval and the
progress of the selection process.

B. Service Agreement.

1. Before a recruitment or relocation bonus may be paid, the
employee must sign a written service agreement (see Attachment 2, SEC 2299) to
complete 12 months of employment in the agency, as required in Section 2. D.

2. Service under one service agreement will run concurrently with
service under any other simultaneous or subsequent service agreements in effect.

C.  Payment of Bonuses. Recruitment bonuses are paid as a lump sum and

are subject to applicable deductions. Bonuses normally will be included in the first
paycheck.

D.  Repayment of Bonuses.

1. An employee who fails to complete the period of employment
established under a service agreement shall be indebted to the federal government and
will be required to repay the recruitment or relocation bonus on a pro rata basis.

The amount to be repaid will be determined by providing credit for each full month
of employment with the appointing agency (or successor agency in the event of a
transfer of function) completed by the employee under the service agreement.
Repayment does not apply when the employee is involuntarily separated (i.e., a
separation initiated by the agency against the employee’s will and without his or her
consent for reasons other than cause on charges of misconduct or delinquency).

2. Amounts owed by an employee will be recovered under normal
agency procedures by the Office of the Comptroller, in accordance with 5 U.S.C.
5514 and 5 CFR Part 550.

3. The Comptroller may waive, in whole or in part, the right of
recovery of an employee’s debt under this regulation, provided that the Associate
Executive Director, OAPM supports the request for a waiver in writing. The request
for a waiver may originate with either the employee or a management official. The
Comptroller must make a written determination that recovery would be against equity
and good conscience or against the public interest.

E. OAPM Records.

1. Each request for payment of a recruitment bonus will be logged
in by the Classification and Staffing Branch immediately after its approval or
disapproval. The servicing personnel specialist shall annotate the SF 52 to provide all

information required to process the action and shall attach the original service
agreement.
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2. After the SF 50 is prepared, the employee’s original service
agreement will be annotated with the actual appointment date and completion of
service agreement date and will be filed on the left hand side of the Official
Personnel Folder. (The agreement may be purged after completion of the specified
service ime.) Copies of the annotated service agreement will be attached to the
employee’s and originating office’s copies of the SF 50.

3. Within the OAPM subject matter files, a file for each approved
request will be maintained chronologically by date of entrance on duty and employee
name for a period of three years (the maximum length of the service agreements).
The file shall contain: SEC 2298, with the requesting organization’s written
justification attached; copy of the candidate’s application, including any supplements;
a.copy of the completed service agreement; and any additional documentation. A
copy of the SF 50 will be added after the candidate enters on duty.

4. A separate file of disapproved actions will be maintained.

5.  Budgetary records will be maintained on various FEPCA
authorities by the Classification and Staffing Branch, or as assigned by the Associate
- Executive Director, OAPM, for on-going tracking of budget obligations and
expenditures.

7. EVALUATION REPORTS

A. By January 1 of each year, the Office of Administrative and Personnel
Management will prepare a written report for the record on agency-wide use of
recruitment bonuses during the previous fiscal year. Each report will include the
number of employees to whom a recruitment bonus was offered during the fiscal
year; the percentage of salary offered; the dollar amount of bonuses; the number of
employees who accepted the offer of a recruitment bonus; and an evaluation of the
overall effect of the payment of recruitment. bonuses on the ability of the agency to
fill key positions with high quality candidates. The report also will include any
benefits the recruitment bonus authority has had on achieving the agency’s affirmative
employment goals.

B. Upon request, the reports and recruitment bonus files will be made
av?lixlat')lF for review to OPM, as well as to GAO, in conjunction with their oversight
authorities.

8. EFFECTS ON OTHER DOCUMENTS. POPPS Chapter 575.A dated
March 23, 1992 is superseded.
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9. OFFICE OF PRIMARY RESPONSIBILITY. Office of Administrative and
Personnel Management, Classification and Staffing Branch.

ST s il
Fernando L. Alegria, Jr7
Acting Associate Executive Director

Office of Administrative and Personnel Management

P .

'*,"i-{ Lo T _; I'd

Attachments:

1. SEC 2298 - Recommendation and Approval of Recruitment Bonus
2. SEC 2299 - Sample Recruitment Bonus Agreement
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RECOMMENDATION AND APPROVAL OF RECRUITMENT BONUS

{See instructions on reverse before completing)

1. Name of Employee/Candidate:

2. Position Title:

3. Pay Plan, Grade, Step, Salary:

4. Organization:

5. Percentage of Basic Pay Recommended: % Bonus Amount: $
6. Justification: (see attached)

Signature of Recommending Official Date

Signature of Reviewing Official (if needed) Date

Signature of Associate Executive Director, OAPM Date

(review and certification of funds availability)

Signature of Executive Director Date

Signature of Chairman (if over 10%) Date

SEC 2298 (7/93)
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INSTRUCTIONS FOR RECRUITMENT BONUS RECOMMENDATION

The recommending official is responsible for compieting this form and submitting it to
the appropriate officials for review, as necessary, and approval.

Item 5. The maximum percentage allowable under law is 25% of basic pay.
The SEC’s policy s that bonuses may be approved by the Executive Director up to
10% of basic pay, subject to funding availability and adeguate justification.
Dollar amount for payment may be rounded up or down to an even hundred.

Item 6. The justification must contain the certification that absent a bonus, the agency would
have difficulty in filling the position with a high quality candidate. As applicable to
the case, address the following criteria in the justification, with particular consideration
given to factors 1 through 5 (*):

* (1)  Special qualificatons needed for the position and displayed by the
candidate. ‘

* ) If the position is not unique, the success of recent efforts to recruit high
quality candidates for similar positions, including narrative examples and/or indicators
such as offer acceptance rates, the proportion of positions filled, and the length of time
required to fill similar positions.
* (3)  Recent turnover in similar positions.
* (4)  Labor market factors that may affect the ability of the agency to recruit
high quality internal or external candidates for similar posibons now or in the future
(may include factors as salary ranges of comparable positions, scarcity of skills,
emerging technology, etc.).
* (5)  The practicality of using the superior qualifications appointment provided
by 5 U.S.C. 5333 and 531.203(b) alone or in combination with a recruitment bonus.
Idenbfy any other pay incentives offered and prior salary history.

(6)  Positive and negative impacts on the morale of current employees.

€)) Relative attractiveness of the duty station in such terms as cost of living,
remoteness, community amenities, etc.

(8)  Urgency to fill the position.
()  Agency affimative empioyment goals.
(10)  Other special or unique needs for the individual’s service.
Additional guidance may be found in POPPS Chapter 575.A. The Office of Administrative and

Personnel Management is available to provide interpretation and assistance.

* OPM mandaztes considerarion of these factors, as appropriate.
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SECURITIES AND EXCHANGE COMMISSION
RECRUITMENT BONUS SERVICE AGREEMENT

I, , hereby agree to remain in the
cmployment of the Securities and Exchange Commission ("SEC") for the period
of twelve (12) months, beginning on the date of my appointment to the position
of (specify position, title, grade, series, and location)

, unless I am separated for reasons beyond my
control and which are acceptable to the above-named agency.

The amount of the recruitment bonus I will be receiving under this agreement is
$ . I agree that if I do not remain with the SEC for the above
specified period, I will repay to the agency the recruitment bonus on a pro rata
basis. The amount to be repaid shall be determined by providing credit for each
full month of employment completed under this agreement. I understand that
under such circumstances these monies are recoverable from me as a debt due the
United States Government.

Employee’s Signature Date

Signature of Agency Representative Date
(Division Director, Office Head, or Regional Administrator)

To be completed by OAPM after the employee enters on dury:
Appointment date:

Service agreemen: complerion date:

SEC 2299 (7/92
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-575.B
Office of Administrative and Personnel Mamagement July 20, 1993
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 575.B
RELOCATION BONUSES

1. PURPOSE.

A.  This Chapter sets forth SEC policy and procedures for paying relocation
bonuses, as authorized by the Federal Employees Pay Comparability Act of 1990
(FEPCA). It supersedes the March 23, 1992 interim policy and amends the length of
service agreement, as well as certain other technical provisions to reflect final OPM
regulations.

B.  Relocation bonuses may be paid only to current federal employees
appointed without a break in service who must relocate from one agency to another,
or from one part of an agency to another, in a different commuting arca.' The
appointment must be without time limitation or for a period of at least two years.
This authority and employment situation are distinct from the payment of recruitment
bonuses to newly appointed employees to the federal government or employees
returning after a one year break in service.

2. POLICY.

A.  The Executive Director may authorize the payment of a relocation bonus
of up to 10 percent of annual basic pay” to an employee who must relocate without a
break in service to accept a position in a different commuting area, provided there
has been a written determination that, in the absence of such a bonus, difficulty
would be encountered in filling the position with a high quality candidate. In
exceptional cases where the recommended bonus exceeds the 10% level up to the
25% maximum payable under FEPCA, the Executive Director will forward the
request with a recommendation for the Chairman’s decision. Selective and judicious
use of this authority, within budget constraints, should enhance the SEC’s ability to

1

A commuting area is the geographic area that normally is considered one area for employment
purposes. It includes any population center (or two or more neighboring ones) and the surrounding localities
where people live and reasonably can be expected to travel back and forth daily to work.

? Subject to the aggregate limitation on pay imposed by FEPCA. Under § U.S.C. 5307, the aggregate
sum of basic pay, allowances, differentials, bonuses, awards, and other similar cash payments made under title

5 recetved by a covered empioyee may not exceed the rate payable for level ! of the Executive Schedule within

a calendar year. See FPM Bulletin 530-66. Basic pay is the rate of pay fixed by law or administrative action,
or the employee’s basic pay under pay retention, before deductions and exclusive of additional pay of any kind
such as locality pay, interim geographic adjustments, or special pay adjustments for law enforcement officers.
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attract and/or retain top qua]ity‘ candidates within the Commission or federal
government service who are located in different geographical areas.

B.  The written justification for a recommendation to pay a relocation bonus
and the amount to be paid will be based on one or more of the following factors, as
applicable to the particular candidate (OPM regulations require consideration of
factors one through four, shown with an asterisk, to the extent they are applicable):

* 1. Special qualifications needed for the position and displayed by the
candidate;

* 2. If the position is not unique, the success of recent efforts to
recruit high quality candidates for similar positions, including narrative examples
- and/or indicators such as offer acceptance rates, the proportion of positions filled, and
the length of time required to fill similar positions;

* 3. Recent turnover in similar positions;

* 4, Labor market factors that may affect the SEC’s ability to recruit
high quality internal or external candidates for similar positions now or in the future
(may include factors such as salary ranges of comparable positions, scarcity of skills,
and emerging technology);

5. Positive and negative impacts on the morale of current
employees,

6. Relative attractiveness of the duty station (e.g., cost of hvmg,
remoteness, and community amenities); _

7. Urgency to fill the position;
8. Agency affirmative employment goals; and
9. Other special or unique needs for the individual’s service.

C. Any decxsnon to pay a relocation bonus shall be made on a case-by-case
basis for each employee,® and is intended to give the selecting officials some added
flexibility to offer an attractive compensation package during negotiations with the
preferred candidate. However, groups of positions that have been difficult to fill in
the past or that may be difficult to fill in the future may be identified in advance as
likely targets for payment of relocation bonuses. A decision to pay a relocation
bonus is separate and distinct from a decision to pay relocation or moving expenses,

> OPM may grant certain exceptions to the case-by<case basis to authorize an agency head to authorize
relocation boguses to groups of employees for a limited period of time to promote mobility or when a function
is transferred to another commuting area. See § CFR 575.204(d).
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and receiving one does not entitle an employee or prospective employee to receive the
other. Only in exceptional circumstances will the Commission consider payment of
both a relocation bonus and relocation (or moving) expenses.

D.  The decision to pay a bonus shall be made before the employee actually
enters the position to which he or she is to be relocated.

E. Before a relocation bonus may be paid, the employee must sign a
writien service agreement to complete {2 months of employment with the agency at
the new duty station.

F. Before an approved relocation bonus may be paid, the employee must
establish a residence in the new commuting area (e.g., rent an apartment or relocate
the family to the new area).

G.  In rare circumstances, a relocation bonus may be paid to a current
federal employee who is still serving under a service agreement in connection with
receipt of a recruitment bonus. This may be done only if the possibility of relocation
was not anticipated at the time the employee received the recruitment bonus in
connection with his or her initial appointment.

H. A relocation bonus may be paid to an employee who is already
receiving a special salary rate and/or a retention allowance.

3. SCOPE. This authority applies to current federal government employees at
any GS, GM, or SES level in the competitive or excepted service, who are not (will
not be) serving under an appointment with a time limit of less than two years.

4. AUTHORITIES. The applicable regulations may be found in
5 U.S.C. 5753; 5 CFR Part 575; and FPM Letter 296-113, describing CPDF and
SF 50 documentation requirements.

5. RESPONSIBILITIES.

A.  The Executive Director is responsible for approving or disapproving
requests for relocation bonuses of up to 10% of basic pay and for making
recommendations of approval/disapproval to the Chairman for bonuses exceeding
10%, up to the legal maximum of 25% of basic pay.

B. The Associate Executive Director, Office of Administrative and
Personnel Management (OAPM) is responsible for:

L Providing the Executive Director with recommendations regarding
;?Iquests within the limits set by this policy and agency-wide FEPCA budgetary
owances; _
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2.  Determining that the service agreement is properly executed and
complies with agency policy and applicable regulations;

3. Monitoring budgetary expenditures within the established annual
budget for FEPCA-related expenditures; and

4. Evaluating the use of this authority to ensure it is applied fairly
and judictously within the SEC.

C.  Servicing persbnncl specialists are responsible for:

1. Reviewing managers’ recommendations for sufficiency and, as
necessary, negotiating with managers on reasonable compensation packages to
recommend to the Associate Executive Director, OAPM;

2. Obtaining certification of funds availability within the FEPCA-
related budget allocation; and _

3. Ensuring adequate documentation and record-keeping to allow
reconstruction of the action taken in each case.

D.  Managers are responsible for:

1. Submitting requests for payment of relocation bonuses in
appropriate situations to OAPM; and

2. Providing justification and documentation with the request that
shows full compliance with this policy. '

E.  The Comptroller is responsible for:

1. Providing an annual FEPCA budget to OAPM to be used, among
other things, for costs of relocation bonuses;* and

2. Paying approved relocation bonuses, subject to deductions.
6. PROCEDURES.

A. Review and Approval.

I. The recommending official will submit a written justification on
SEC 2320 (see Attachment 1) to the appropriate reviewing official (if any). Each
request to pay a relocation bonus, including the amount of such bonus, shall be

*  The FEPCA budget also covers recruitment bonuses, first year costs of retention allowences, and
certain FEPCA-related travel and transportation expenses.
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reviewed by a higher level official in the chain of command than the official who
made the imitial recommendation, unless the initiating official 1s a Division Director,
Office Head, Regional Administrator, or higher level official.

2. The package then will be submitted to the Associate Executive
Director, OAPM for review and a recommendation for approval or disapproval will
be forwarded to the Executive Director. After a deciston by the Executive Director
or Chairman, the package will be returned to OAPM.

3. Offers to pay relocation bonuses may not be made to any
candidate for relocation untit OAPM has notified the recommending official of formal
approval of the bonus. Then, oral offers may be made. A written offer to pay a
relocation bonus will be sent by OAPM following the approval, except in a case in
which the candidate had refused an oral offer of both the position and the relocation
bonus. -

B. Service Agreement.

1. Before a relocation bonus may be paid, the employee must sign a
wriften service agreement (see Attachment 2, SEC 2319) to complete 12 months of
employment 1n the agency at the new location, as required in Section 2. D.

2. Service under one service agreement will run concurrently with
service under any other simultaneous or subsequent service agreements in effect.

C.  Payment of Bonuses. Relocation bonuses are paid as a lump sum, and
are subject to applicable deductions. The bonus normally will be included in the first
paycheck after processing for a current employee being relocated to another
commuting area, or in the first paycheck of an employee transferring from another
agency in a different commuting area, as long as residence has been established.

D. Repayment of Bonuses.

l. An employee who fails to complete the pertod of employment
established under a service agreement shall be indebted to the federal government and
will be required to repay the relocation bonus on a pro rata basis. The amount to be
repaid will be determined by providing credit for each full month of employment with
the appointing agency (or successor agency in the event of a transfer of function)
completed by the employee under the service agreement.

2. Repayment does not apply when the employee is involuntarily
separated (i.e., a separation initiated by the agency against the employee’s will and
without his or her consent for reasons other than cause on charges of misconduct or
delinquency). If an employee is separated because he or she declines to accept
reassignment outside of the commuting area, the separation is considered involuntary
(as long as the employee’s position description does not contain any provision -
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requiring geographic mobility and there is no other written mobility agreement in
effect).

3. Repayment is not required when an employee is promoted to
another position within the Commission, whether in the same or different commuting
area. Also, repayment is not required when an employee is relocated at the direction
of agency management. ° |

4, Amounts owed by an employee will be recovered under normal
agency procedures by the Office of the Comptroller, in accordance with 5 U.S.C.
5514 and 5 CFR Part 550.

5. The Comptroller may waive, in whole or in part, the right of
recovery of an employee’s debt under this regulation, provided that the Associate
Executive Director, OAPM supports the request for a waiver in writing. The request
for 2 waiver may originate with either the employee or a management official. The
Compiroller must make a written determination that recovery would be against equity
and good conscience or against the public interest.

E. OAPM Records.

1. Each request for payment of a relocation bonus will be logged in
within the Classification and Staffing Branch immediately after its approval or
disapproval. The servicing personnel specialist shall annotate the SF 52 to provide all
information required to process the action and shall attach the original service

agreement.

2. After the SF 50 is prepared, the employee’s original service
agreement will be annotated with the actual transfer or relocation date and completion
of service agreement date and will be filed on the left hand side of the Official
Personnel Folder. (The agreement may be purged after completion of the specified
service time.) Copies of the annotated service agreement will be attached to the
employee’s and originating office’s copies of the SF 50.

3. Within the OAPM subject matter files, a file for each approved
request will be maintained chronologically by relocation date and employee name for
a period of three years. The file shall contain: SEC 2320, with the requesting
organization’s wriften justification attached; copy of the employee’s application,
including any supplements; a copy of the completed service agreement (SEC 2319);
and any additional documentation. A copy of the SF 50 will be added after the
employee assumes the assignment at the new duty station.

4, A separate file of disapproved actions will be maintained.

in these simations. the existing service sgreemen! remains in effect until the remaining time is served.
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5. Budgetary records will be maintained on various FEPCA
authorities by the Classification and Staffing Branch, or as assigned by the Associate
Executive Director, OAPM, for on-going tracking of budget obligations and
expendifures.

7. EVALUATION REPORTS.

A. By January 1 of each year, OAPM will prepare a written report for the
record on agency-wide use of relocation bonuses during the previous fiscal year. The
report will include the number of employees to whom a relocation bonus was offered
during the fiscal year; the percentage of salary offered; the dollar amount of bonuses;
the number of employees who accepted an offer of a relocation bonus; and an
evaluation of the overall effect of the payment of relocation bonuses on the ability of
the agency to fill key positions with high quality candidates and foster mobility of
high quality employees within the agency. The report also will include any benefits
the relocation bonus authority has had on achieving the agency’s affirmative
employment goals.

B. Upon request, the annual reports and relocation bonus files will be made
available for review to OPM, as well as to GAQ, in conjunction with their oversight
authorities.

8. EFFECTS ON OTHER DOCUMENTS. POPPS Chapter 575.B dated
March 23, 1992 is superseded.

9. OFFICE OF PRIMARY RESPONSIBILITY. Office of Administrative and
Personnel Management, Classification and Staffing Branch.

Fernando L. Alegna Ir E /)

Acting Associate Executive Director
Office of Administrative and Personnel Management

20 /793

Daty / 4

Attachments :

1. SEC 2320 (7-93) - Recommendation and Approval of Relocation Bonus
2. SEC 2319 (7-93) - Sample Relocation Bonus Agreement



For historical purposes only; the POPPS Manual
was cancelled on November 17, 2015,

SECURITIES AND EXCHANGE COMMISSION
RECOMMENDATION AND APPROVAL OF RELOCATION BONUS

(See insnu&:ions on reverse before completing)

1. Name of Employee/Candidate:

Position Title:
Pay Plan, Grade, Step, Salary:
Organization: ‘
Percentage of Basic Pay Recommended: ___ % Bonus Amount: $

A o

Justification: (see attached)

Signature of Recommending Official Date
Signature of Reviewing Official (if needed) Date
Signature of Associate Executive Director, OAPM Date

(review and certification of funds availability)

Signature of Executive Director Date

Signature of Chairman (if bonus exceeds 10%) Date

SEC 2320 (7/93)
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INSTRUCTIONS FOR RELOCATION BONUS RECOMMENDATION

The recommending official is responsible for completing this form and submitting
it to the appropriate officiais for review, as necessary, and approval.

Item 5. The maximum percentage allowable under law is 25% of basic pay.
The SEC’s interim policy is that bonuses may be approved up to 10% of basic pay
by the Executive Director. Above that percentage, the approval of the Chairman
is required. Approval is subject to funding availability and adequate justification.
Dollar amount for payment may be rounded up or down to an even hundred.

Item 6. The justification must contain the certification that absent a bonus, the agency
would have difficulty in filling the position with a high quality candidate. As

applicable to the case, address the following criteria in the justification, with
particular consideration to factors 1 through 4 (*):

* (1)  Special qualifications needed for the position and displayed by the
candidate.

* (2)  If the position is not unique, the success of recent efforts to recruit
high quality candidates for similar positions, including narrative examples and/or
indicators such as offer acceptance rates, the proportion of positions filled, and
the length of time required to fill similar positions.
* (3)  Recent turnover in similar positions.
* (4)  Labor market factors that may affect the ability of the agency to
recruit high quality internal or external candidates for similar positions now or
in the future (may include factors such as salary ranges of comparable positions,
scarcity of skills, and emerging technology).

(5)  Positive and negative impacts on the morale of current employees.

(6)  Relative attractiveness of the duty station (e.g., cost of living,
remoteness, and community amenities).

(7)  Urgency to fill the position.

(8)  Agency affirmative employment goals.

(9  Other special or unique needs for the individual’s service.
Additional guidance may be found in POPPS Chapter 575.B. The Office of Administrative and

Personnel Management is available to provide interpretation and assistance.

* OPM mandates consideration of these factors, as appropriate.
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SECURITIES AND EXCHANGE COMMISSION
RELOCATION BONUS SERVICE AGREEMENT

I, , hereby agree to remain in the
cmployment of the Securities and Exchange Commission ("SEC™) for the period
of twelve (12) months, beginning on the date of my appointment to the position
of (specify position, title, grade, series, and location)

. I will remain at the same duty location for
that period, unless I am transferred within the Commission, or separated
involuntarily as described in POPPS Manual Chapter 6-575.B, Section 6 D.

The amount of the relocation bonus I will be receiving under this agreement is
$ . 1 agree that if I do not remain with the SEC at this duty
station for the above specified period, I will repay to the agency the relocation
bonus on a pro rata basis. The amount to be repaid shail be determined by
providing credit for each full month of employment completed under this
agreement. | understand that under such circumstances these monies are
recoverable from me as a debt due the United States Government.

Employee’s Signature Date

Signature of Agency Representative Date
(Division Director, Office Head, or Regional Administrator)

To be completed by OAPM after the employee enters the position to which relocated:

- Appointment date:

Service agreement complerion date:

SEC 2319 (7/93)
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SECURITIES AND EXCHANGE COMMISSION POPPS 575.C
Office of Administrative and Personnel Ma.nagement Angust 27, 1996
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 575.C
RETENTION ALLOWANCES

1. PURPOSE. This Chapter establishes the SEC policy and procedures for paying retention
allowances, as authorized by the Federal Employees Pay Comparability Act of 1990 (FEPCA). It
supersedes the March 20, 1992 interim policy. A retention allowance is an on-going payment added
to basic pay that is intended to provide a special monetary incentive to enable an agency to retain the
services of a specific employee.

2. SCOPE. This authority applies to current SEC employees at any GS, GM, or SES level in
the competitive or excepted service who are not serving under an appointment with a time limit.

3. AUTHORITIES., 5 U.S.C. 5754 and 5 CFR Part 575.

4. POLICY.

A. Payment of a retention allowance is appropriate only in an unusial sitnation in which
an employee with exceptionally high or unique qualifications, or who meets a special need within the
agency, is deemed likely 1o leave the Federal Government (i.e., the executive, legislative, or judicial
branches), and where retention of the employee is considered to be essential.

B. To be eligible, the employee must have completed any service agreement related to a
recruitment or relocation bonus and completed one year of contimuous service with the SEC.

C. Any decision to pay a retention allowance must be made on 2 case-by-case basis for
each employee and may not be used as a remedy for pay comparability problems within an
occupational grouping or organizational unit.

D. Management must submit a written request that explains that, in the absence of such
an allowance, the employee would be likely to leave the Federal Government.! The written

justification must be based on the following factors as applicable to the particular case (factors with
an asterisk rmust be addressed):

* 1. The adverse impact that the employee’s departure would have on the SEC’s
ability to carry out an actvity or perform a function that is essential w its mission;

The payment of a retention allowance is not necessarily predicated on another job offer, but rather on the

likelihood of the employee’s leaving if an allowance is not paid and the impact that such a departure would bave
an Commission operations. '
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* 2. The degree of success of recent efforts to recruit candidates and retain
employees with qualifications similar to those possessed by the employee for positions similar to the
position held by the employee;

* 3. The availability of candidates for employment who, with minimal training or
disruption of service, could perform the full range of duties and responsibilities assigned;

4, Other factors that may affect the SEC’s ability to replace emplioyees who
possess specialized or critical knowledge, skills, and abilities now or in the near future (may include
factors such as costs or time to train a replacement, salary ranges of comparabie positions, scarcity of
skills, and emerging technology); 1

5. Positive and negative impacts on the morale of current employees; and
6. Other special or unique needs for the individual’s service.

E. The Executive Director may authorize the payment of a reteation allowance of up to
10% of annual basic pay, or may recommend approval to the Chairman of an allowance of up to 25%
of basic pay, in order to retain an unusually valuable employee. As a general rule, an allowance will
not exceed 10%.

F. Since retemtion allowances are paid on a continuing basis, each determination to pay
an allowance must be reviewed at least annually to determine whether the payment is stiil warranted,
and the determination shall be certified in writing by the approving official. A retention allowance
may be continued as long as the conditions supporting the original decision still exist (See section 7).
A retention allowance is automarically terminated when the employee is promoted.

G. If an employee who is receiving a retention allowance is transferred to another
location, a relocation bonus may be paid in appropriate situations (see POPPS 575.B). The new
service agreement for the relocation boous does not preclude continuation of a retention allowance.
However, the need for contimuing a retention allowance must be reviewed wo determine if the
circumstances warrant such an allowance.

5. RESPONSIBILITIES.

A, The Chairman is responsible for approving or disapproving requests for retention
allowances exceeding 10%, up to the maximum of 25% of basic pay authorized under FEPCA.

B. The Executive Director is responsible for approving or disapproving requests for
retention allowances of up to 10% of basic pay and for making recommendations of
approval/disapproval to the Chairman for bonuses exceeding 10%, up to the 25% maximum.

C. The Associate Executive Director, Office of Administrative and Personnel
Management (QAPM), is responsible for:
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1. Providing the Executive Director with recommendations regarding approval or
disapproval of requests for retention allowances, within the authorization limit set by this policy and
the availability of agency funds. This includes ensuring that the amount of allowance payable does
not result in toral annual pay in excess of Level 1 of the Executive Schedule within a calendar year

(5 U.S.C. 5307);

2. Determining that the written documentarion meets all applicable regulations
and policy guidelines;
3. Ensuring adequate docnmentatior and record-keeping to allow reconstruction

of the action taken in each case and to facilitate the annual review process;

4, Ensuring that such allowances are reviewed annually and either recertified
(with or without 2 modification of amount) or terminated:;

5. Reviewing retention allowance payment amounts when changes in other
continuing payments occur and taking appropriate action to assure that the annualized total of the
continuing payments will not exceed Level 1 of the Executive Schednle; and

6. Evaluating the use of this authority to ensure it is applied fairly and
judiciously within the SEC.

D. Managers are responsible for:

L. Submitting requests for retention allowances to OAPM in accordance with this
policy;

2. Notifying OAPM promptly of any changes in circumstances that affect the
contimued need for payment of a retention allowance or the amount thereof; and

3. Completing annual ot event-driven recertification requests as appropriate to
recommend continuing, modifying, or terminating the retention allowance.

E. The Comptroller is responsible for:

I Providing an annual FEPCA budget to OAPM for retention allowances and
other FEPCA-related bonuses and expenses; and .

2. Processing payroll actions to pay retention allowances, subject to deductions.
6. PROCEDURES.
A. The recommending official will complete a request for retention allowance on SEC

2321 (see Attachment 1), along with a written justification (see section 4.D). However, in general,
divisions and offices shall be restricted to no more than one qualified employee on a retention
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allowance at a given time. Exceptions can be made by the Executive Director and the Chairman on a
case-hy-case basis. '

B. The recommending official’s request for a retention allowance should be based on the
estimated salary that the employee reasonably might be able to earn in a private sector position,
subject to the following eligibility and approval levels:

Up to 10% of basic Any employee who meets the Approval by Executive

pay criteria Director

Above 10% but less SES Members and senior staff, GS- | Recommendation by Executive

than 20% 13 and above who mest the criteria | Director and approval by
Chairman

20% to 25% SES Members and GS-15 Recommendation by Executive

employees who meet the criteria Director and approval by

Chairman

— —. . — e —
— — — e — — r—

C. Each request 10 pay a retention allowance, including the percentage of basic pay, shall
be reviewed by a higher level official unless the initiating official is 2 Division Director, Office Head,
or Regional Director. If approved, the complete package will be submitted 10 OAPM for compliance
review and obtaining the necessary approval(s) from the Executive Director or Chairman.

D. A Personnel Action, SF 50, shall be prepared 10 document all approved
determinations to pay a retention allowance. The effective date for the retention allowance shaill be
the beginning of the first pay period following approval of the allowance. Copies of the decision
package, including a copy of the SF 50, will be forwarded to the initiating office and 10 the Office of

the Comptroller for payroll purposes.
7. REDUCTION OR TERMINATION OF RETENTION ALLOWANCES.
A A retention allowance may be reduced or terminated when:

1. An increase (e.g., annnal pay adjustment, geographic adjustment, or change in any
special salary rates) would result in a total continuing payment in excess of Level | of the Executive
Schedule;

2. A lesser amount (or no allowance) would be sufficient 1o retain the employee
within the Federal Government;

3. The original need for the employee’s services has diminished to the extent that
the original payment is no longer warranted;
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4, Labor market factors make recruitment of candidates with similar
qualifications as the employee reasonably likely; or

5. Budgetary considerations make continuation of the payment (either at the
original Jevel or at all) difficult.

B. The reduction or termination of a retention allowance is not grievable or appealable.
However, this does not lessen any employee’s rights or remedies in connection with prohibited
personnel practices (see 5 U.S.C. chapter 12, subchapter II, and 5 U.S.C. 2302(d)).

C. Any change or termination of a retention allowance shall be documented in writing on
a new SEC 2321, and an SF 50 will be generated.

3. OAPM RECORDS.

A, After the SF 50 is prepared, a copy of the original request will be filed on the left
side of the Official Personnel Folder, and copies also will be attached to the originating office’s
copies of the SF 50,

B. A file for each approved request will be maintained chronologically by approval date
and employee name for a period of three years after termination of a retention allowance. The file
shall contain a copy of: the SF 50; SEC 2321 with the requesting organization’s written justification
attached; and any additional docurnentation. Each year, a copy of the recertification will be added
and the file brought forward to the new determination date. Similarly, a change in amount or
termination of the retention allowance will be added to the file and the file will be brought forward to
the new date.

9. OFFICE OF PRIMARY RESPONSIBILITY. Office of Administrative and Personmel
Management, Classification and Staffing Branch.

~~" Fernando L. Alegria, Jr. ° /
Office of Administrative and Personnel Management

S/25/ 56

D

Attachment:  SEC 2321 - Request and Justification for Payment of New or Continuing Retention
Allowance
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SECURITIES AND EXCHANGE COMMISSION
REQUEST AND JUSTIFICATION FOR ACTION
IN NEW OR CONTINUING RETENTION ALLOWANCE

{} New Request

{} Annual Review

{} Change in

_ circumstances
1. Name of Employee:

2. Position Title:

3. Organization:

4. Pay Plan, Grade, Step:

5. Basic Pay per annum (without interim geographic adjustment):
6. Percemage of Basic Pay Recommended: Annualized Amount:

7. If continuing retention allowance,

a Corrext percextage of ki pry spproved for rwoton aliowanes:

—’ P y M'—' —
b R { } Comtiner current perecmyr
{ } Madify 2 per #£6 abowe
{ } Discontmur
8. Justification:  { } see attached { } described below
Signature of Recommending Official Date

Signature of Reviewing Official (if needed) Date

Signature of Associate Executive Director, OAPM Date

Signature of Executive Director Date

Signature of Chairman (if over 10%) Date
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SECURITIES AND EXCHANGE COMMISSION POPPS 599.A
Office of Administrative and Personne Management March 31, 1994
Washington, D.C. 20549

Chapter 599.A

LAW ENFORCEMENT AVAILABILITY PAY
(INTERIM POLICY)

1. PURPOSE. This establishes SEC policy on the payment of law enforcement
availability pay under 5 U.S.C. 5545a. :

2. POLICY.  The Securities and Exchange Commissior will pay availability pay to
those employees who are eligible and available to work an average of 2 hours unscheduled
duty per regular work day. The Securities and Exchange Commission and the eligible
employees will also certify that the employees will meet the substantial hours requirement ig
the 5 Code of Federal Regulations 550.183.

3. SCOPE. This applies to all SEC employees who are assigned to General
Schedule (GS) Criminal Investigator GS-1811 positons and are covered as Law Enforcement
Officer for Civil Service Retirement purposes (Title 5, United State Code, Sectior 8331
(20)). Criminal Investigators, GS-1811 positions in the SEC are not considered rigorous and
thus employees covered by the Federal Employees Retirement System are not covered as
Law Enforcement Officers (Title 5, United States Code, Section 8401 (17){A){i).

4. AUTHORITIES. This POPPS is based on and must be read in combination with
5 U.S.C. 55452 (section 633 of Pubhc Taw 103-329, September 30, 1994) and 5 CFR, pant
550, subpart A (Federal Register, December 23, 1994.)

5. DEFINITIONS.

A. Available hours are hours that are not parnt of a criminal investigator’s basic
40-hour workweek. They are hours where the criminal investigator is considered to be in
availability status. : -

B. Availability Pay is the sole compensation for irregular and occasional overtime
work (il.e. overtime hours not scheduled in advance of an employee’s administrative
workweek), and is also the sole compensation for any overtime work on any day containing
p:;tegf the employee’s basic 40 hour work week (regardless of how those hours are
scheduled).

C. Availability Status is time at work or on field assignment.

D. A Criminal Investigator is an employee officially assigned to a position
properly classified in the GS-1811 Criminal Investigating Series under the Position
Classification Standards issued by the U.S. Office of Personnel Management.

E. A law Enforcement Officer is an employee covered for retirement purposes
under Title 5, United State Code, Section 8331 (20) or Title 5, United States Code, Section
8401 (17 (A)GD).
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F. An Eligible Criminal Investigator is an employee who mests the criteria for
both Law Enforcement Officer and Caominal Investigator as defined above.

G.  Regular work day is an eight hour day within the employee’s 40 hour work
week.

6. RESPONSIBILITIES.

A. Associate Execntive Director, Office of Administrative and Personnel
Management or his/her designee is responsible for:

1. Overseeing the implementation of availability pay;
2. Determining employee eligibility and bensfits coverage including:
a severance pay;
b. retirement deductions and benefits;
c. life insurance premiums and benefits;
d Thrift Savings Plan coniributions;
e. workers’ compensation benefits;

f. contimuimg pay of a Supervisor receiving a supervisory
differential;

advances In pay; and
f. lump sum payments for accrued anmual leave.

te

ing eligibility for and setting pay to equal 25 percent of the
cnmmalmmst:gatorsrateofbamcpay(mch:dmgspeaalsalarymﬁ locality pay, interim
geographic adjustments (IGAs), special pay adjustments for law enforcement o
(LEOs), and retained pay.) OAPMaJsomr&q;onsﬂ:lefordaermmmamma]lyrfavaﬂabﬂIty
pay is within established limitations and for maintaining appropriate documentation.

B. Associate Executive Director, OﬂiceofmeCompn'ollerorh:s/herdes:gneels
responsible for: _

1. Paying availability pay for bours for which ap eligible criminal
investigator receives basic pay. Availability pay is subject to:

a the biweekly Limitation on premimm pay (5 U.S.C. 5547(c) as
well as the calculation of the aggregate limitation on pay (5 U.S.C. 5307);

b. garnishment for child support and alimony (5 CFR part 581);
and

c. commercial gammishment (5 CFR part 582).
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2. - Monitoring other payments. A criminal ipvestigator who receives
availability pay may not receive: '

a. overtime, pight differential, or bazardous duty differential pay
under title 5, United States Code, for unscheduled duty hours;

b. overtime pay under section 7 of the Fair Labor Standards Act
of 1938, as amended (FLSA); or

c. anmual preminm pay for administratively uncontrollable
overtime {AUQ) work or regularly scheduled standby duty.

C. Under delegations of responsibility from the Chairman, management officials
who overses orgamizations with eligible Criminal Investigators:

1. Must annually certify in writing that the criminal investigator will
average 2 available hours per regular work day during the next 12 months, using the
approprate certification in attachment 1.

2. May suspend availability pay in writing under adverse action
procedures, as provided by 5 U.S.C. 7513(b), 1if a criminal investigator fails to average the
required 2 available hours per regular work day for the period since the last certification, or
is expected to fail 1o average 2 available hours per work day during the mext 12 months.

3. May grant a criminal investigator’s voluntary written request 10 be
excused from availability pay and the requirement to average at least 2 available hours per
regular workday. Such a request will be granted only due to a personal or family hardship,
and must be for a specified time period (which may be extended). OAPM will discontinue
availabjlity pay upon receipt of a written waiver request.

4. Will resume payment when the criminal investigator has demonstrated
that he or she is likely to average the required 2 available hours per work day over the next
12 months. Management may make this determination before the end of the period specified

under paragraph 3 above.
D. Eligible Cominal Investigators:

1. Must anmually certify o writing that they will average at least 2
available hours per regular work day during the next 12 months, using the approprate
cerufication in attachment 1.

) 2. May request in writing to be excused from availability pay and the
requlrement to average at least 2 available hours per regular workday, based on personal or
family hardship, and must be for a specified time period (which may be extended).

3. May appeal in writing management’s decision to suspend availability
P2y under adverse action procedures, as provided by 5 U.S.C. 7513(b). _

8. OAPM RECORDS. OAPM must:
A.  Maintain a file of all annual certifications by calendar year vntil one month
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after the next anmnal certificarion is completed.

B. Maintain the original certification as part of the adverse action file, when
a criminal investigator appeals a decertification under paragraph 6.C.2.

9. OFFICE OF PRIMARY RESPONSIBILITY. Office of Administrative and
Personnel Management, Classification and Staffing Branch.

Fernando L. Alegria, 4., ASSociate Executive Director
Office of Administrative and Personnel Management

ekl 5, )5 i
Date

Attachment: )
1. Certification of Available Hours
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Certification of Available Hours

This certifies that, over the course of the last 12 months, the undersigned criminal
investigators averaged at least 2 available hours (as de.ﬁned in POPPS 599_A) per regular
workday. We understand that failing to average at least 2 available hours per mgula.r
workday may result in an overpayment.

We understand that as a condition of continuing eligibility for availability pay under 5

U.S.C. 5545a, we will be required, over the course of the next 12 months, to average at
least 2 available hours per regular workday.

Management signature and date:

Investigator signature and date:
Investigator signatire and date:

Investigaror signature and date:
Investigator signamire and date:
Investigator signature and date:
Investigator signature and date:
Iﬁvesﬁgamr signature and date:
Investigaior signature and date:
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SECURITIES AND EXCHANGE COMMISSION POFPS 6-610.A
Office of Administrative and Personnel Management January 20, 1995

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)
Chapter GI0.A
ALTERNATE WORK SCHEDULES

1. PURPOSE. This chapter establishes SEC policies and procedures for administering
the Alternate Work Schedule (AWS) program.

2. POLICY. TheAWScmaept,asdmibedmﬂnspohcylszvzﬁableto&mhym
mtheenm:ﬁntmusednesnotcompmmse efficiency and effectiveness of SEC

and office operations, and does not otherwise increase costs, reduce
pmdncuvxtyordmmshthelﬁelofmwemmepnbhc. The SEC's AWS program
includes the use of flexitour and credit hours. All divisions and offices are authotized to

appmval,
mwarkanduseupmmhomsofmednhomswnhnthesamepaypmndmaowmmodate
p:smaland!mfamﬂyneedsmanmmonalhas:s.

3. SCOFE.

" A. Al SEC employees (except Presidential appointees, who are subject o
th)mmmmmmmmw
policy.’ It 1s management’s prerogative and responsibility to make decisions as tothee:ne.ut‘
employees may participate.

Employee participation in AWS is a privilege, not a right. An employee’s
paformmemustbeatleastfunymwsfnlmorderwbemdued for a flexatour
schednle, and must remain at least fully successful in order to be permitted to remain oo an
alternate schedule. Employees who are nndergoing initial orientation or intensive on-the-
job traiming may be restricted from working a fiexitour schednle during the period of the
orientation ar training, if it would interfere with progress, resolt in 2 reduction of necessary
supervision, or have other identifiable negative effects.

Accordmgly, the 15% an the ammber of employess permittzd to work alternate schedgles is lifted,
ndoﬁcesmlmgu'mndtos;?l;m mhMWthﬁudmm

Personnel Managemnent

2 For those operations that have been suthorized to offer 2 54-9 compressed wark schedule to
supplement the fiexitonr to enhance service o the poblic, raduce costs, or prumoie other bosiness reasons, see
POPPSCh.lpn:rGlOC. Iheprw:amsofduptaﬂﬂ.Adondapplytoemphynswmhngmcompmd
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4. AUTHORITIES. The laws and regulations with which agencies adopting AWS
must are; Public Law 99-196; Public Law 97.221; 5 USC Chapter 61, Subchapter
II; 5 CFR 610; and FPM Suppicment 990-2, boak 620.

5.  RESPONSIBILITIES,

A. i . The Executive Director, mder from the
Chairman, is responsible for establishing overall AWS policy; monitoring the impact of
AWS programs on ageacy mission i determining the continuance,

B. . SSOCTate or_for Adminpistrative and Personne
impiement the decisions parameters established by the Chairman and Executive Director.

=

provide
assjstance o and employees on AWS program opesation; and conduct evaluations
fmﬁeﬁ%wmmm

nnphlmg' ing AWS within their organizations while assuring accomplishment of missiop and
openting oeeds. They aiso are respoansible for the overall management of wark, time
and atendance of subordinate staff, and adequate office coverage during official business
schadules within their own organizations.

D.  Masagers and Supervisors. Managers and isors are responsible for:
ok WA SOk Toqummons: sngrovieg, Bodiying, & ot b bows o

's i : ng, ifying. or &t ¥ Tequests
fiexitour schedules or use of credit bours; monitoring time and attendance and certifying the
accuracy of records; scheduling meetings within designated core hours or at times that
notice of ; m;mm;wmmmmmhm@-day

program

E. Emplovess. Employees who work altemmate schedules are responsible for
schedules, leave requests, the use of credit hours, and compensatory time of ovestime;
warkioad 3 . They are also responsible for ing arrangements to modify their
schedules to accommodate occasional, necessary work-related requirements, such
m_ﬁm,mmmmmm(mmm
exyst).
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1. Enq:layees request approval to work a flexitour work schedule in

which there is ap established m%mmﬁmaﬂcﬁbbhandofupmmom
before the office’s official business hours.” The flexitour schedale requested by full-time
- staff must have 40 hours per week, aghtcmngmushnm;udayphsatmchpmodfor
five days per week, Monday through Friday. Managers should determine an employee’s

2. Reqnmadamvalumesmadnmbethcmem-ydzyoftheweek.
amival and departure times must fall on the hour or on any 15-minute increment
{e.g., 8:15, 8:30, 845)w1thmthetwo-hm:rﬂcxiﬂebmdpmmted After approval, this

per year. action is to stay on a o ’s
officzal busmess bours. Y

3. Employees on temporary sndlasdaailsandummngpmgmms,
mymdmadjuﬂmmmduhsmmtgyﬁmlmdukofmm Allfm_
management-directed changes to employee permanent schedules or employee requests
permanent changes to their schedules requive a mintroom of one pay period notice.

B. Core and Flexible Hours, .For SEC headquarters, the minimom core hours
during which all full-time employees will be scheduled to work are 10:30 a.m. t 3:30 p.m.
Monday through Friday (for nonmal day shift). Flexible hoays are from 7:00 a.m. to 10:30
a.m. and from 3:30 p.m. o 7:00 p.m. Regional and district offices’ core hours similarly
aregmedtotheofﬁoes official business hours,

7. CREDIT HOURS.

A With advance authorization by the immediate sapervisor, employees may
accommeodate appointments or other personal needs through the use of credit hours. This
allows empioyees to make up a certain amount of time without charge to leave within the
pay period, as long as the temporary work schedule changes do not adversely affect project
deadlines, office coverage, ar other work-related requirements. The supervisor must easure
ﬂnispemﬁcumkasngnnmtsmgwmfurﬁmmcheduhdtmcandﬂﬂwwkmﬂnm
fully acceptable. The credit hour provision is intended to be nsed m special, pecessary
circumstances and generally is not intended to be used each pay period.
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H

B. _ The maximum number of credit hours per pay period that a supervisor can
i i i mﬂh This amount will be
prorated for part-time empioyees. Under agency policy, credit hoors may not be

on woﬂdaysoronweekmds,bmanﬁoyeesmaynm—mm
hours on anymgulaﬂysdnduledwo:hhy
C. Al credit hour arrangements and their approvals must be documented in
writing on SEC 2387, Application to Use/Eam Credit Hours (aee Aftachment 1). Any use
of credit hours that was not offset by caming the same number of hours within the pay
@M&W&nwm;fdm(mmmmzmm
Agency palicies procedures for eaming using compensatory time do not
%gemdaAWS(mPOPPsmpu&D.B)

D.  Supervisors should make determinations to grant credit hour schedule
m@ﬁmwmmﬁaan&mm&mmmwm%mﬂabﬂw
employees into consideration to maintan parity among employees make
reques:sxfnotallcanbewmmodated.’

E. Lmdummynubeahppedmmmewnﬂdaymmlmmmof
leave that is taken outside of the normal period in which lunch is scheduled.

8. TIME ACCOUNTING. Chrmnloglﬂl (serial) sign-in/sign-out sheets must be used
to Tecord the times of arrival and departure for all employees on fiexible scheduies in a umit.
The sign-in/sign-out requirement also applies when employees eam credit hours under
section 7 above. Employees must sign the log personally when they record the time of
amival (i.e., actually beginning to umk)andumeuqunmne.

9. MODIFYING OR TERMINATING FLEXTTOUR.

A.  Individual employee participation in a flexitour schedule may be terminated
because of a need to provide office coverage, an adverse jmpact on the of unit
:m-adhmmcem m pmce?::gly'meqnployee 2
0 or
erSivg  withes cxplanation o e teminsion 2 a nee pesed of a1 Jeak o e,
Mgwhdlmﬁeunp&oymmymmthemm

E

& - - - - - -
Beginming with the 1995 lesve year, Jeave can be eamed and used i ane-half botr increments.  This
also applies to oredit henerx,

*  Soch tempomary modifications to schaduies may be approved for set blocks of tme when the resson
&M}cw&ﬁmamhhﬂmdﬁ:&m&w@g for an scademic

course: that leads 1o improved job skills/performance).

¢ MWWMMHMMM«MWMWN
m&mwuﬁcsmﬂwmmemmﬂlA)
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B. An employee whose flexitour schedule is terminated for non-adherence to

pahcyorpmcedmmaymtmapplyfmapmndofuxmmmsmdalmmﬂdbewbjectm
disciplinary action if circumstances warrant.

10. OFFICE OF PRIMARY RESPONSIBILITY. Office of Administrative and
Personnel Management.

gl

Fernando L. Alegna,]

OfﬁneofAdnnmmnveanchrsonnelManagement
{20/ Gu—
Date ‘

Antachment: SEC 2387, Application to Use/Eam Credit Hours
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Attachment to POPPS Chapter 610.A

SEC 2387, Application to Use/Earn Credit Hours |

APPLICATION TO USE/EARN CREDIT HOURS
(Under the AlmTate Wark Schadviss Policy, POPPS Chapter 510.4)

Please campiote farm after reading Privacy Act Statement on reverse.

MNAME: S0CAL SECURITY NUMBER: | PAY PERIOD:
DIVISION/OFFICE: AEMARKS:
USE EARN
AM AM Est
Date From PM To PM Hours Dato*

———— ——

Total (noHo exched & he per Doy Derod 107 AUl ermp oyeat: DIo-naed for Cort-bme)

Employee’s Signature Data: {Month, Day, Year)
OFFICIAL ACTION ON APPLICATION
— Approved Signatura: Dale: {Month, Day, Yeas)
T : .
ComcH HOI LT b LOWC wiiten Bv6 Gty proc Ty e "7
, POy ore paTeT.

SEC 2387 (1-98)
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-610.B
Office of Administrative and Personnel Management Jaouary 20, 1995

SECM 6-1, Personnel Operating Palicies and Procedures (POPPS)

Chapter 610.B
ALTERNATE OR FLEXIBLE WORK LOCATIONS

L PURPOSE. This chapter establishes SEC policies and procedures for
administering temporary work-at-home arrangements and apthorizes ope-year experumental
flexiplace pilot programs.

2. POLICY. The SEC permits temporary, short-term work-at-home atrangements
withm the parameters outlined herein. Inadd:nnn,theExecnnnD:mmyau&unzea
limited number of pilot projects to test the feasibility of fiexiplace in approprate situations
Flexiplace, also known as flexible workplace or telecommuting, re:ferstopa:demploymem
performed on a regularly scheduled basis at an alternate worksite for 2 part of the work
week. Alternate or flexible work location arrangements represent voluntary and coopegative
- agresments between managers and employees and must be consistent with agency mission
Tequirements.

3. SCOPE. This chapter applies to all SEC employees who meet the criteria outlined
in this document.

4, TEMPORARY WORK-AT-HOME ARRANGEMENTS. There are two types of
l1;::1(1u‘k—al;—ht:ﬂ:r:u:anmgt:::m:::lxs‘ that may be authorized in appropriate situations, as described
ow

A. Ad Hoc or Occasional Basis.

1. A supervisor may permit an employee to perform paid work at his or
her home, in connection with a particelar project for up to two days if the supervisor
bdxvesﬂmasmgnmmtwﬂ:ealmamwmkmmwiﬂmahhﬂmemployeemmmplaeth:
assignment with fewer distractions than if the employee were working at the normal worksite
gﬁgs‘oﬂice examination site). This authorty is intended to be used only on an occasional

2 The supervisor must establish the results expected on the project during
that time and foliow up to review the work performed off-site. Prior to the
worhnguhome,mesupmsormustobmmthemceofmeemphyeesm

, unless the immediate sopervisor is a Division Director, Office Director,
Director, or District Administrator. Oﬂicmand])msmnsmayeslabhshamgher
]cvelofapprwaledemed Completion of a temporary work-at-home agreement is not
pecessary under this type of arrangement.

! If appropriate due to exceptional circumstances, this suthority lso may apply to alternate Jocaticns
other than the emnployee’s home.
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3. Uponre:mn,theer:q:byeemnsteaufymﬂnesupmusormm
(mmmmaﬁnmm&mﬂmge)ﬁmhemshewmd&eqmﬁdschedﬂedlﬁw
of hours while off-site.

andminimﬁvemdenaanagmm(OAPM) fnrmemployeetowurk-at—home
fmammexmdedmﬂmmﬁmmnspmodofnmwhﬂemeagmcynwdsﬂmmunued
services of the employee. This authority may be used to maintain an employee in 2
mmmmmmmwmmmm
approved leave, so as to accommodate an empioyee’s medical condition. It also
may be used where the employee needs to care far a member in 2 medical sitation
such as those that qualify under the Family and Medical Leave Act, as long as the care-
giving situation is not of a doration and frequency so as to be incompatible with the efficient
accomplishment of duties and the official work schedule. The maximum length of time per
agthorization is 160 hours.

har 1. In the memorandum of request, the requesting official must certify

a  The work is of significant importance to the Commission
(provide a brief description);

b. The employee is the only person who can perform the work
without having to familiarize or train acother employee, which would delay progress; and

c. The employee agrees to sign a temporary work-at-home
agreement (see Attachment 1).

2.  Approval will be based on the following criteria:

2. A decision to approve the request would primarily benefit the
agency by assuring mission accomplishment;

b. The circumstances of the situation that require absence from the
official work site would pot interfere with the efficient accomplishment of duties and
adherence to the official work schednie; and

c. The employee is able to continue to perform the primary
functions of his or her position away from the SEC worksite and would be domg larpely
wlmheorshewouldhavebeendmngdmgthatumeﬁ on-site. It must be
recognized that there are certain duties that clearly cannot be performed if the employee is
not physically Jocated at the normal worksite. This authority is not appropriate for use if
working from home would create fundamental changes to, or prevent performance of, any
critical doties of the position as determined by management.
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5. FLEXIPLACE PILOT PROJECT.

A.  Flexiplace pilot projects may be proposed by Division Directors, Office
Directors, Regional Directors, or District Admnistrators (with the approval of the Regional
Director) for all or part of their organizations, Flexiplace may use one or both of the
following locations:

1. Employees” homes, in space specifically set aside as an office work
area; and/or

2. Sateﬂ:tefa:ihhmdoscmemployesmndmmoﬂicemowned
or leased by one or more agencies.

B. F]exiplacepﬂotpmjectsshwlﬂmvolveahmmdnumbunfemp yees. A
flexiplace pilot plan must first be developed in conjunction with OAPM. The plan should
cover the types of positions to be included, work schedules and locations, performance
issues, time and attendance issues, facilities jssues, telecommumcanonsandeqmpmmt
issnes, security isspes, mdr&medmmmandevﬂmmofmpﬂm Each
employee;emclpanngma ot project reguired to sign a flexiplace
(whchwiﬂbe@evdopedspemﬁmﬂyfmthepﬂot)mdadhmwﬂ:cpmmsouﬂmedm
the pilot operating plan.

C. Parﬁcxpahonmﬂmplace:swlunta:yforba&employmanﬂthmr
supervisors. Supervisors and empioyees electing to participate agree to remain in the
program for 2 minimum of 90 calendar days; thereafter, during the one-year pilot, either
party may terminate the program with two weeks notice, unless the parties agree to a shorter

notice period.

D. Anachmentzpmwdsgmlselecnoncmeuaforpammpamsmaﬂmxplaoe
pilot program, which may be amended in a specific pilot operating plan for a project.

E.  The pilot flexiplace plans mus: be submitted through appropriate
channels to OAPM. The plans will be evaluated by an executive committee, and a

recommendation for approval, approval with modifications, ordrszpprovalwi]lbeforwarded
to the Executive Director for a final decision.

6. OFFICE OF PRIMARY RESPONSIBILITY. Office of Administrative and

Personnel Management.
e gﬂ%’g}
Femando L. Alegna, Jf.
Office of Adminigtrative and Personnel Management
I/_z_a/?d_’
Date
Attachments:

1. Temporary Work-at-Home Agreement
2. Flexiplace Pilot Participant Criteria
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TEMPORARY WORK-AT-HOME AGREEMENT

The following constitrtes an agreesnent between:
("Empiayee*)

, U.S. Searmities and Exchange
Comurission ("Agency”)

with respect to the atached request dated to authorize the
erployee to temporarily work at home.

1. The employee and the agency agree that this temporary wurk-at-home arrangement:

A is 2 voluntary and cooperative arrangemsent, IKt an entitlenent,
b. is temporary (i.e., not to exceed 160 hours); and
e _bem:nmatedatmyumebyuﬂmﬁeagan:yormemployee

2. The Wmdﬁeagmagremadhmm&daﬂhwsmdr&gﬂmmmmg
flexiplace.

3. The employee’s official work schedule is ___ hours per pay period, and boms in pay
status under this agreement may not exceed that muraber. No Overtiime of cOmpensaiory time
will be granted for work performed at bome. The etployee will certify a the end of each

pay period the aumber of hours worked each day during that pay period, and will submit
Lavesh;sforallappmvedpmodsoﬂeaveassoonasgncuml

4, lheunpbyeesofﬁaalmofdmywiﬂbeﬂexible,pmﬂddthmﬁe?oyeewﬂlbe
available for telephone copsultation from ____ am. w p.m. on all schednled work

days, unless an exception is approved in advance by the supervisor.

5. The employee’s official duty station is 450 5th Street, N W Washington, D.C. or
. The alternate duty station is:

Al pay, special salary Tates, eave, and travel eniiiements will be based on the employee’s
official duty station.

6. Theempluyeesnmenqmwﬂlrmdhumherumemdmapafommgoﬂimﬂ
duties at the official dury station.

7. The employee will be in a pay stams while working at his or her residence.

8. The employee agrees to maintain appropriate child or elder care arrangements during work
hours to ensure adherence to the wotk schedule without disruptions.
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9.  The employee will apply approved safeguards to protect agency records from unauthorized

10. The employee and supervisor agree to promptly complete and submit an evalnation of the
arrangement to OAPM following completion of the work-at-home arrangement.

11.  The employee agrees to use his or her own zvailabie equipment, phone lines, and utilities
_ without reimbursement by, or Liability to, the agency. The agency agrees to furnish the

following for temporary usel/:
12.  The agreement is only valid between and
Employee _ Dae
Division Direcior, Office Head, or Regional Director ' Date
Associzte Executive Director, OAPM Date
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IorFlexlphcePilotParuum!s

1. Identifying the Position

o Wark activities are portable and can be performed effectively outside the
office (e.g., reading, writing, research, processing).

® Job tasks are easily quantifiable or primarily project-oriented.

L Contact with other employees and external eustomers is predictable.

® Technology needed to perform the job off-site is currently available.
Sequaity assired. NO CLASSITED MATERIAL CAN BE TAREN OFF-SITE.

° Face-m-iaaemamﬂ:m-woms,oﬁmrmployesandagenm and the

public can be adequately readjusted to allow for telephone communications and/or
times that the employee is at the conveational affice.

. Awessneadstorafe:moematemlscanbegmnpedandscheduhdwhm
employee is at the office.

® Travel can begin and end from the home or alternate office.

2. Identifying the Employee

® The employee is highly motivated and has demonstrated self-starter
characteristics, good time manapement skills, and dependability.

® The employee can function independently and can deal with isolation from co-
workers for a portion of the work week.

. The employee is experienced in the job, has a full understanding of the
and has the necessary knowledge to work at home or at an aliernate

organization,
work site without frequent or close sopervision. (The employee may not be a
probationary employee or have significant performance weaknesses. )

® The employee’s overzil performance evalpations demonstrate consistently sohd
pexformance. _

® - The employee satisfies adequate home work station requirements, including

® The employee is able to maintain appropriate dependent care arrangements
dlmngwarkhoun,sncesmdlﬁhaveshmthalwu:kathomeandchﬂdorddﬁ

care are generally incompatible.
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mwmmmmmswfmm
mgewrmws) '

The supervisor is willing to experiment and work through any difficulties or
d:sndsﬁmmymn

o Thbe supervisor is comfortable with evaluating work performance by its results
and without direct observation.

. The supervisor is able to clearly define tasks and expectations and generally is
effective in communications.
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SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 610.C
COMPRESSED WORK SCHEDULES

1. PURPOSE. This establishes SEC and for
wo?kmpu policies and procedures for administering

2. POLICY. The SEC permits compressed work schedules only in certain limited

circumstances where such use has been approved by the Execative Diector 1 enhance

gg_stomerm rednce overtime or other costs, andfmmmseopmhma]eﬂimcyand
ectiveness

3. SCOFE.

A The Executive Director has authorized 5-4-9 compressed work schedule plans
submitted by offices with organizational units at the SEC Operations Center and Amnex in
Alexandra, Virginia and within the Facilities and Printing Branches of the Office of
Adrmnistrative and Personnel Management (OAPM). 'Ih:schapﬁapplmtoemployees
within those organizational units who are on compressed schedules. Employees who are on
flexitour schedules (2 pre-approved established eight hour work schedule Mondays through
Fridays, with hours that vary from the official business hours) or continuing to wark official
business hours shouold refer to POPPS Chapter 610.A, Alternate Work Schedules.

B. Ibischapmﬂsopmwdesﬁ:ereqmrememsfardmnmsandoﬁmmm
to submit 2 plan proposing to work 5-4-9 schedules where such authority, if approved,
would result in better service or productivity and/or reduced costs.

4. AUTHORIYTES. The laws and regulations with which enc::smustcomply
Public Law 99-196; Public Law 97-221; 5 USC Chapter 61, Subcthtnr]],SCFR 610;
andFPMSupplgmentmz book 620.

S. COMPRESSED WORK SCHEDULES.

A.  Compressed 5-4-0 Schedules. Authorized offices may offer 5-4-9
compressed work schedules in combination with or in Leu of flexitour schedules. In those
offices, employees may request a fixed, non-flexible schedule that includes nine work days
eas:hbawaek!ypaymod and one day off. Eight of the work days are required o be mne
hours plus lunch period and one is eight hours plus lunch period. The 5-4-9 schedule is the

permitted.

only compressed work schednle

B. Parameters for Approving Compressed Schedules. Depending on its mission
" needs, an office may: establish consistent arrival and departure times for all participants;

reqmreaﬂendancedmngaﬂoﬁimﬂbusmesshommmmeremannnghomusedmpmud:
varying scheduled arrivals; or aflow employees to request set work hours within a range of
hours similar to those comprising the flexible bands for flexitour schedules. In scheduling

i e e =
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employees’ designated days off, anof&aemnﬂenmadaqualewv:mgewﬁhmlﬁsthan
75% of its staff scheduled for each regular work day.

C. Use of Credit Hours Not Permitted. Employees on compressed work
schedules may not eam or use credit bours, as described in POPPS Chapter 610.A.
However, approved compensatory time may be eamed and used in accordance with
established palicy (see POPPS Chapter 630.B). Occasional temporary substitutions of non-
scheduled work days for scheduled days may be made at the request of the supervisor for a
valid work-related reason, or at the request of the employee with prior supervisory
Such substitutions may not be made: (1) to exchange non-working days with scheduied work

that to holida of traditionall leave
days mgeumm&mdwg)mm y heavy

Annpal and Sick Teave. The maximum amount of leave taken for a
m::tﬂardayuﬂnemmbuofwmkhomswhedubdfmﬂmday

E Holidays and *In-Lien” Days.
1. "In-lieu" days are those days off that are scheduled instead of a

Employees on a 5-4-9 schedule are paid for the same nomber of hours
mahnﬁdayasﬂ:qrmnomanyscheduledwwmk(u. 8 or 9 hours); the work schedule
may not be adjusted dmgapaypmodummnmgatnhdayforthepmposeofmmgQ

3. If a regularly scheduled federal holiday falls on an employee’s
nm-wnrkdzy,ﬂ:elegalpubhchnhmymnstbenkmmmewmkdaymmdnmlybetm
the regular weekly non-work day. One-time federal holidays created by Executive Order or
oﬂ:ertemporaxyamhomy,d@mmngmﬂwspmﬁchnguage may Or may noi create the
right 10 an “in-lien” day. In those instances, employees will be provided separate
instructions.

F. Scheduling Fxpectations. Eu@omw%wuﬂmmmm
expected to schedule personal appointments on their non-work whenever possible
minimize short-term absences (e.g., sevuali:;m duration) during their compressed work

G. Administrative 1 eave. Whmanemployee:sexcnsedfmmwarkforafuﬂ
day due to emergency situations or other reasons (court leave, military leave, ei.), the
amount of leave 10 be granted is based on that loyee y scheduied hours for that
day. Employees who are not schaduled to work on that day are e.nntlﬂdtoany
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H.  Timg Accopnting.

1. Chmno]ogml(senal) sign-in/sign-out sheets must be used to record
the times of arival and departure for all employees on compressed schedules, uniess ap
altermative procedure for use agency-wide or upon specific request has been approved by the
Office of the Comptroller, in consoltation with CAPM. All requests for an exception to the
time accounting procedures must be submitted through supervisory channels for approval and
be accompanicd by a written justification. Employees must sign the log personally at the
time of arrival (ie., actpally beginning to work) and time of departure.

2, The supervisor will review approved work schedules, leave ships,
overtime forms (SEC 1749), and sign-in/out logs when certifying the accuracy of time and

6. REQUESTS FOR 5-4-8 COMPRESED SCHEDULE AUTHORITY.

A. M&Mm An office requesting to
offer any compressed schedules must submit a plan outlining the justification for
implementing 5-4-9 schedules within the organization and the parameters of the proposed
mwmmmm OAPM. The plan, signed by the Office Head,
must contain at least the following:

1. Organizational units and components covered by the plan;

2. S schedules well
for e pec:ﬁccompsted permitted or required, as as options

3. thibmonsorcxdus:msofpommsmg:oupsofmsmmsﬁum
participation, mr.habne.f]usnﬁmnonufea:h,

4. Limitations cundmmsmposndbeynndmosespenﬁed this
mhqmawwmﬂama?mmmmmmmym&ofm

5.  Methods and criteria for program evaluation, as well as the designated
magementoﬁiualtoadmmmmmmepmm

B.  Review of Compressed Work Schedule Plans.

1. Each proposed plan will be reviewed by the Associate Executive
Director, OAPM for technical and compliance issues and forwarded to the Executive
Dnectorfurappmva],apprwalwnhmodiﬁmnms,nrdmppmu

2. If approved, the original plan will be maintained in OAPM, and copies
will be sent to the requesting office and to the Comptrolier’s Office. Upon initial
implementation, the Office Head shall send OAPM 2 summary of the numbers of employees
who will work compressed, flexitour, and official business hour schedules.

! Contact OAPM for a sumple plan and supplementary marerials.
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7. PROGRAM EVALUATION AND REPORTS.
A.  Progmam Review.
1. three months to the end of the first

opion, s o AL B B L L
Mﬁmﬂmm?&mﬁemu&mmm%nrhn
productivity, employee job satisfaction, service to the public or its customers operating
costs. Based on the results of the evaluation, they must decide whether to recommend
mmmammofmmmmm If the
mmmmdamnuwmnd:fymephn,memod:ﬁmﬂmu]dbembmmedfurappmval

2. Results of the evaluation of the first year’s program and the office’s
mmmmmmwummummmdmmmmw
days prior to the expiration of the pian. The Executive Director and Associate Executive
Director, ommmmmmmm%mdm
necessary, recommend any revisions to agency policy or procedures, make 2 decision as
10 whether to accept the office’s recommendations.

t mr&uedwmkscheduleprogmmsshmﬂd

In spbsequent years
be evaluated to an office’s basic peed to be
be. m&nodmny Onlypmpowdchm%ﬂimf: S plan

4 The Executive Director or Associate Executive Director, OAPM will
cmduapmod:cmdmdmlpmgmmevalnanonsasnmyfmomﬂpmgmm
managemnent, Inaddmon,oﬂ:errepammayhenmytomspmﬂmspemlmqum
from oversight mmchasﬂ:cOﬂiceomeelManagmmtmeml
AmnnngOﬁoe,orﬁommmbusnfCongrm

B. Modifving or Terminating Proetam Parpeipation.

Compressed work schedule programs may be terminated or
mbstanuallymod:.ﬁed wnhﬂ:AsmamExecumDnu:tm‘smcmcemdmmomhs
notice to employees, in response 0: documented program evaluations; si
wmphmeemthphnwmmsandagencyreqmem,mdndingumandmdaneeand
payroll records; or management determinations that the compressed schedules have caused:

a Snbs:anualdismpnmmmymgoutofﬁoefuncnms;

b. Increases in the cost of operations, other than reasonable
adnunistrative costs;

Reductions in productivity; or
a. Diminished level of service to the public or other external

2. Individual employee participation in a compressed schéedule may be
terminated because of a need to provide office coverage, adverse impact on efficiency of
unit operations, &gradanmmemployeepmfommbdowﬁ:zﬁnymm or

employee violation of plan provisions. The employee must receive 2 written explanation for
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the schedule termination and a notice period of at least two weeks, during which time the
etmployee may respond to the reasons cited. An employes whose participation is terminated
formn—adhmcemtbephnpmwmonsmaymtrmpplyfm'apmodofmnmths and he
ar she also could be subject to disciplinary action if circumstances warrant.

3. An employee whose request has been denied, substantially modified, or
terminated (or whose position specifically has been excinded from participation in 2 uait’s
plan if inconsistent with the treatment of similar positions) may pursue the matter through
the SEC’s internal grievance procedure (see POPPS Chapter 771.4). The SEC’s policy and
management decisions on the patameters of an office’s plan, coverage requirements, and
participation limits for groups of positions are mot grievable.

8. OFFICE OF PRIMARY RESPONSIBILITY. Office of Administrative and

Personnel Management.
Fanandol... A]egna,ér

OﬂioeofAdmmsuzuveandPersonneIMznagmt

/29,95
Date
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- SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 630. B
COMPENSATORY TIME

1. PURPOSE. This chapier sets forth the SEC’s policies and procedures for
approving and using compensatory time. '

2. BACKGROUND.

A.  The SEC’s comprehensive policy on leave administration is contained in
section 630 of the SEC Manual of Administrative Regulations. Detailed instructions
for implementing those regulations are contained in the Time and Attendance
Handbook, SECHDBK 15-1, issued by the Office of the Comptroller. This POPPS
chapter is issued to update the portion of the 1977 leave administration regulations
dealing with compensatory time only.

B.  Since the 1977 leave administration regulations were written, the SEC’s
staffing pattern and grading structure have been modified significantly. The prior
policy prohibited the granting of overtime or compensatory time, other than for
religious observances, for professionals and administrative staff above grade GS-13.
At that time, the GM distinction did not exist and all persons above GS-13 were
supervisors, managers or executives, In contrast, the SEC now has a significant
number of non-supervisory employees at the GS/GM-14 or GS/GM-15 grade level.
Under the language in the 1977 regulations, those persons would be precluded from
earning overime or compensatory time, while their GS-13 colleagues working with
them on the same urgent projects could earn compensatory time.

C.  This policy issuance corrects that inequity and also extends the granting
of compensatory time to GM-14 or GM-15 supervisors and managers as well as to
GS-14 or GS-15 staff persons.

3. SCOPE. This chapter applies to all employees who are exempt from the Fair
Labor Standards Act (FLSA) and employees who are covered by the FLSA (that is
non-exempt employees) when the non-exempt employee specifically requests
compensatory time in liev of overtime. ' Unless the non-exempt employee requests

' Each employee’s status a5 "exempt® (F) from FLSA provisicns or *non-exempt™ (N) (i.e. covered by
FLSA provisions) is shown on tbe e.m:lll:yee‘s bi-weekly Ea%?ng and Leave Statement in the biock marked
"FLSA®. Generally, employees in GS-1 through GS-8 positions {most administrative support and clerical positions)
are non-exempt. The } SA provides certain protections, requircrpents, and restrictions on work schedules and
cor pensation for covere:. employees. See siso POPPS Chapter 551.A.
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compensatory time in lieu of overtime, the non-exempt employee must be paid
overtime rather than given compensatory time. SES members are excluded from
earning premium pay (3 U.S.C. 5541(2)(xvi)) but are eligible to earn and use
compensatory time for religious purposes (62 Comp. Gen. 589).

4. POLICY.
A.  General Policy.

1. Employees occupying professional or supervisory positions are
expected to have a sufficient interest 1n completing their work assignments on a
timely basis or in keeping their workload reasonably current by performing voluntary
work outside of regular work hours, on their own initiative, whenever it is necessary.
Accordingly, as a general rule, overtime work will not be ordered or approved for
professional, administrative and technical employees in grades GS-9 to GS/GM-15,
where the onli; reasons for such overtime is to perform continuing regular work
assignments.

2. Ordered overtime work for employees in grades GS-9 to GS/GM-
15 must be for a specific work project where the supervisor has determined that time
is or the essence and it must be completed by 2 specific deadline.

B. Compensatory Time vs. Overtime Pay.

1. Professiona! Employees. All employees in grades GS-11 to
GS/GM-15 will be expected to take compensatory time off in lieu of paid overime
when they are ordered to work overtime. > The only exception to this policy is
when those employees are ordered to work on a holiday because the agency mission
requires program staffing (e.g. Market Reguiation staff who must be present on
Columbus Day because the Markets are open even though the SEC is closed for the
federal holiday). In this situation, the agency is required to pay those persons hohday
premium pay for work performed during the employee’s normal tour of duty, and
any work performed outside the employee’s normal tour of duty is subject to the
basic overtime or compensatory time entitlements described in this chapter. Any
employee performing work on a holiday is entitled to pay for at least two hours of
work, even if his or her actual period of work was less than two hours.

*  See paragraph 10 for guidance on scheduling overtime work for the purpose of accumulating compensatory
time to be used for observance of religious holidays.

* 8 U.S.C. 5543 gives the head of each agency the authority to require that an employee be granted
compensatary time equal to the amount of time speot in overtime work instead of being paid for the work under
5 U5.8.C. 5542, The overtime hourly rate s limited to one and one-balf times the hourly rate of a GS-10 step 1.
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2.  GS-8 to GS-10 Exempt Employees. Employees in grades GS-8
to GS-10 who arz not covered by the FLSA may elect to receive compensatory time
off or overtime pay when the supervisor orders them to work in excess of 40 hours
in an administrative wark week, ¢ or in excess of their normal tour of duty.

3. Non-Exempt Employees. Employees covered by the FLSA must
be paid overtime, unless they specificaily request compensatory time, when ordered
to work overtime or allowed to work more than 40 hours in an administrative work
week or in excess of eight hours in a day.* This paragraph does not supersede the
more detailed overtime regulations set forth in SECHDBK 15-1. See that handbook
for additional guidance on this issue. ‘

5. AUTHORITIES. 5 U.S.C. 5541-5550 and 29 U.S.C. 201-219,
6. APPROVAL AND DOCUMENTATION.

A.  Division Directors, Office Heads, and Regional Administrators have the
authority to approve compensatory time. That authority may be further delegated to
such management or supervisory officials under their jurisdiction as they deem
appropriate. Such redelegation must be in writing and should indicate positions rather
than merely naming ina:viduals. Therefore, the redelegated authority is retained with
the position even when there is a change of supervisory persons because of turnover
or staff movement. A copy of the written redelegation or subsequent changes shall
be submitted to the Office of the Comptrolier.

B.  Compensatory time or overtime for exempt employees is only
appropriate where a supervisor affirmatively orders the exempt employee to work
beyond the normal work hours for a specific work project where the supervisor has
determined that time is of the essence and the work must be completed by a specific’
deadline. Compensatory time must be ordered and approved before an employee
actually works the additional hours and performs the specified work. Approved
compensatory time must be fully documented on form SEC 1749 before the end of
the pay period in which the compensatory time is worked. Work voluntarily
performed is not compensable as overtime or compensatory time. *

7. RECORD KEEPING. For instructions on proper recording of compensatory
time in official time and attendance recording systems, follow the directions contained
in the Time and Attendance Handbook, SECHDBK 15-1.

‘  An administrative workweek is a period of seven consecutive calendar davs within which the basic
workweek is scheduled.

*  If an employee’s pormal tour of duty is longer than 8 hours per day, he or she must work beyond his or
her normal duty hours to be eligible for overume pay.

¢ All voluntary work shovld be recorded as donated hours c.. the employes's weekly STATS submission.
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8. LIMITATIONS ON ACCRUING COMPENSATORY TIME.
A.  Bi-Weekly Pay Period Accrval Limitations.

1. There are restrictions on the amount of overtime pay and/or
compensatory time that an employee may earn during any single bi-weekly pay
period. Statute (5 U.S.C. 5547) limits an employee’s aggregate bi-weekly base pay
plus premium pay, including compensatory time, to the maximum bi-weekly basic
pay rate of a GS-15. The maximum is the same for both GS and GM employees.
The bi-weekly limitation does not a;pply to compensatory time earned for religious
purposes. See also paragraph 10.

2. If the employee uses the compensatory time as it is earmed so that
the carry over balance from one pay period to the next never exceeds 40 hours, the
approval of the Division Director, Office Head, Regional Administrator, or his/her
designee is all that 1s required.

3. In unusual cases, the Division Director, Office Head, ot Regional
Administrator may request, from the Cffice of the Comptroller, an exception to the
40 hour imit. With the approval of the Comptroller’s Office, the maximum
accumulation may be raised to 80 hours of compensatory time to carry over from one
pay period to the next. Supervisors who want to request such an exception should
make that request in writing through their Division Director, Office Head, or
Regiona! Administrator. Documentation of approval to exceed the 40 hour pay
period accrual limitation must be attached to the employee’s form SEC 699 (Time
and Attendance Record).

B. Leave Year Accrual Limitations.

1. The number of compensatory hours an employee is allowed to
earn in a single leave year is normally limited to 60 hours.

2. In unusual circumstances (e.g. a heavy litigation case load), the
Division Director, Office Head, or Regional Admrnistrator may approve up to a
maximum of 120 hours of compensatory time earned for an employee in one leave
year, as long as approval for any balance that exceeds 40 hours at the end of any pay
period is first obtained from the Office of the Comptroller. Documentatior of
approval to exceed the 60 hour leave year accrual limitation must be attached to the
employee’s form SEC 699 (Time and Attendance Record).

? A schedule of the number of compensatory hours that can be earned bi-weekly at different pay levels is
updated annually and distributed by the Office of the Comptroller as an attachment to the SEC Time and Atrendzace
Manual. The current schedule of eamings limitations is reprinted as Antachment 1 to this chapter. Each emplovee
is subject to this statutory limitation whether or not a surrent schedule has been made »vailable.
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9. LIMITATIONS ON USING COMPENSATORY TIME.

Al Scheduling Compensatory Time vs. Annual Leave. An employee must
use compensatory time before charging absences to annual leave, except when the
employee has annual leave that would be forfeited and it is pay penod 18 or later in
the leave year. _

B. Carry Over and Forfeiture. All.compensatory time earned and used
will be applied on a first-in/first-out (FIFO) basis. Compensatory time earned in one
leave -year should be used during that same leave year if at all possible; but it may be
carmed over into the following leave year. If not used during the carry over leave
year, it must be used before the end of the second pay period in the second carry
over year. Compensatory time not used by the end of the second pay period of the
second carry over year will be forfeited, without exception.

10. COMPENSATORY TIME FOR RELIGIOUS PURPOSES.

A.  Advance compensatory time for religious p-1rposes is granted as a
general policy of the SEC. Such time must be requested in writing, approved in
advance and documented on form SEC 1749 (Request for Overtime and Approval).
The approved request must be maintained with the employee’s Time and Attendance
records and a copy of that approval must be forwarded to the Office of Human

Resources Management.

B.  Managers and supervisors must ensure that compensatory time off has
been earned within a reasonable amount of time either in advance or after the the
observaton of the scheduled religious activity. At the time employees earn
compensatory time for a religious observance, they must specify the holiday for
which the time will be used. Compensatory time worked for religious purposes may
involve routine work and need not meet the usual criteria for approving compensatory
time.

C.  Compensatory time for religious purposes is not subject to the aggregate
bi-weekly pay cap limitation. Therefore, compznsatory time for religious purposes is
considered a separate balance, distinct from compensatory time ordered for work on
time sensitive projects. However, each employee’s combined bi-weekly accumulation
of compensatory time is limited to 40 hours, uniess approved in advance by the
Comptroller’s Office as described in section 8.A.3. of this POPPS chapter. There
are no leave year accrval limitations on compensatory time for religious purposes.
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11. EFFECTS ON OTHER DOCUMENTS.

A.  This chapter supcrsedes Sections 630.17-19, dated February 14, 1977,
of the Manual of Administrative Regulations, Vol. I, i

B. It should be read in conjunction with:
1.  Time and Attendance Handbook, SECHDEK 15-1
2.  Manual of Administrative Regulations
12. OFFICE OF PRIMARY RESPONSIBILITY. Office of Human Resources

Management, Employee Development and Performance Management Branch in
oonsufetaﬁon with the Office of the Comptroller.

/Eﬁn Innocenti, Director
ffice of Human Resources Management

1/17/52
/7

Date

Attachment:
1. Compensatory Time Earned Maximum Credit in a Bi-weekly Pay Period
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Attachment 1 [Reprint] Effective Jannary 3, 1999 for the 1999 Leave Year
SECHDBK 15-1, Attachment 19, March 18, 19299 Al9-1

GENERAL INCREASE OF 3.10%

COMPENSATORY TIME EARNED MAXTMUM CREDIT
IN A BI-WEEKLY PAY PERIOD

Pursuant to the Federal Employees Pay Act of 1945, as azmended,
additional salary ({(night pay differential, overtime pay, and
compensation for holiday work) provided by the Act may be paid only
to the extent that it does not cause the aggregate compensation for
a bi-weekly pay pericd to exceed the rate of 5$97,201.00 per annum
or $3,725.60 per bi-weekly pay period. No premium payments or
conpensatory time off may be granted to employees whose rate of
basic compensation equals or exceeds $97,201.00.

Under Title 5 U.S.C. 555Ca, Congress provided a mechanism whereby
all employees can earn and use compensatory time for the
fulfillment of their religiocus obligations without being forced to
lose pay or use annual leave. Compensatory time off for religious
observances is not premium pay under Title 5, U.S.C. and is not
subject to the aggregate salary limitations described in this

attachment.

There follows a table which may be used as a quide by timekeepers
in reporting compensatory time worked. In crediting compensatory
time, consideration must also be given to mandatory holiday pay or
overtime pay, if any, which would increase the bi-weekly rate for
that period in excess ¢of the maximum allowable cannot be approved.

Maximum Compensatory

Annual Bi-Weekly Hours That May Be

Grade~Step Salary Rate Credited in a Pay Peried
GS-15 {9} 94,708 3,630.40 2

(8} %2,217 3,535.20 4

{7) 89,725 3,439.20 6

(6) 87,233 3,344.00 8

(5) 84,741 3,248.00 11

{4) 82,249 3,152.80 14

(3} 79,757 3,057.¢0 17

(2) 17,265 2,961.60 20

(1) 74,773 2,866.40 23
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..2...
SECHDBK 15-1, Attachment 19, March 18, 1999 Al19-1
Grade-Step Annual Bi-Weekly Maximum Compensatory
Salary Rate Hours That May Be
Credited in a Pay Period

GS-14 (10) 82,638 3,168.00 14

{9) 80,519 3,086.40 16

(8) - 78,400 3,005.60 19

{7) 76,281 2,924.00 21

(6) 74,162 2,843.20 24

(5) 72,043 2,761.60 27

(4) 69,924 2,9680.00 31

(3) 67,805 2,599.20 34

(2) 65, 686 2,517.¢60 38

(1} 63,567 2,436.5¢0 42
GS-13 {10} 69,930 2,680.80 31

{(9) 68,137 2,612.00 34

{8) 66,344 2,543.20 37

(7 64,551 2,474.40 40

(6) 62,758 2,405.60 43

{5} 60,965 2,336.80 47

(4) 59,172 2,268.00 51

(3) 57,37¢ 2,199.20 55

{2} 55, 586 2,1360.40 59

(1) 53,793 2,062.40 64
G5-12 (10) 58,808 2,254.40 52

(9) 57,300 2,196.80 55

{(8) 55,792 2,138.40 59

{7) 54,284 2,080.80 63

(6) 52,776 2,023.20 67

(5) 51,268 1,965.60 71

(4) 49,760 1,907.20 76
GS-11 (10) 49,066 1,880.80 78

T/Compensatory leave balance at any time cannot exceed 40 hours.
Any exception must be approved by the Office of the Comptroller
prior to work being performed, and if approved, cannot exceed
+he bi-weekly maximum allowable hours as shown.
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SECURITIES AND EXCHANGE COMMISSION POPPS 630.C
Office of Administrative and Personnel Management June 28, 1995
~ Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 630.C
VOLUNTARY LEAVE TRANSFER PROGRAM

1. PURPOSE. This chapter sets forth the policy and procedures for the Voluntary
Leave Transfer Program, which assists employees who need leave because of a medical
emergency. It supersedes POPPS Chapter 630.C dated July 16, 1992, and its attachments,

and contains new statutory and regulatory requirements, as well as operational changes.

2, POLICY. SEC employees who have exhausted their accrued leave balances may
apply for donated annual leave because of a medical emergency, or may donate unused

accrued annual leave 1o SEC employees or other eligible federal employees who have a
medical emergency, in accordance with the requirements of this chapter.

3. AUTHORITIES. Public Law 103-103, Federal Employees Leave Sharing
Amendments Act of 1993, dated October 8, 1993; 5 CFR Part 630, Subpart I (final
regulations effective January 30, 1995).

4, SCOPE. This chapter applies to all SEC employees (except presidential appointees)
who are entitled to accrue leave under 5 U.S.C. 6301(2), including both full-time and part-

time employees.
s. DEFINITIONS.

A Available paid leave. Accrued or accumulated annual or sick leave. Available
paid leave does not include annual or sick leave advanced to an employee.

B. Family member. The following relatives of the employee: (1) spouse, and
pareats of the spouse; (2) children, including adopted children, and spouses of children or
adopted children; (3) parents; (4) brothers and sisters and their spouses; and (5) any
individual related by blood or affinity whose close association with the employee is the
equivalent of 2 family relationship.

C. Leave donor. An employee whose voluntary written request for transfer of
annual Jeave to the annual Jeave account of an approved leave recipient has been approved by

his or her employing agency.
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D. Leave recipient. A current employee for whom the employing agency has
approved an application to receive annual leave from the annual leave accounts of one or
more leave donors.

E. Medical emergency. A medical condition of an employee or a family member
of an employee that is likely to require the employee’s absence from duty for a prolonged
period of time and to result in a2 substantial loss of income to the employee because of the
unavailability of paid leave.

F. Paid leave status. The administrative status of an employee while using
accrued or accumulated anmual or sick leave.

G.  Transferred leave status. The administrative status of an employee while
using transferred leave under this program.

6. LEAVE RECIPIENT APPLICATION AND APPROVAL PROCEDURES,

A. An employee must complete all items on SEC 2391, Application to Become a
Leave Transfer Recipient (Attachment 1) and submit the package to the Employee Relations
and Development Branch of OAPM. I an employee is not capable of applying to become a
leave recipient due to the medical emergency, a personal representative may make written
application on the employee’s behalf.

B. The following items must be submitted with the application:

1. A doctor’s statement briefly describing the nature, severity, and the
anticipated duration of the medical emergency. If the medical emergency is recurring, the
doctor’s statement should address theapproxlmateﬁequencythatthemedmlemcrgencymﬂ
affect the potential leave recipient; and

2. A copy of the employee’s eamning and leave statement, or a printout
from the Electranic Time and Attendance System showing his or her current leave balances.
All available paid leave must be used before an employee may receive donated leave.!

C. OAPM shall review the potential leave recipient’s application and
accompanying information to determine that the potential leave recipient has been affected by
a "medical emergency.” If OAPM requires that a potential leave recipient obtain
certification from two or more sources, the Agency shall ensure, either by direct payment to

! An employee whose medical emergency is based on his or her own medical situation must bave used all
accrued annual and sick leave. An employee whose medical emergency is based on the illness or disability of 2
family member must have used all accrued anrmal Jeave as well s the maximum amount of sick leave permissible
for him or her under the Family Friendly Leave Act of 1994.
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the expert involved or by reimbursement, that the potential leave recipient is not required to
pay far the expenses associated with obtaining certification from more than one source.

D. Before approving an application, OAPM shall determine whether the absence
from duty without available paid leave is likely to result in a substantial loss of income. This
determination is based solely on whether the absence from duty without available paid leave
is (or is expected to be) at least 24 hours (or, in the case of a part-time employec or an
employee with an uncommon tour-of-duty, at least 30 percent of the average number of
hours of work in the employee’s bi-weekly scheduled tour-of-duty).

E. OAPM shall notify the employee (or the personal representative who made
application on behalf of the leave recipient) within 10 working days (excluding legal public
holidays) after the date the application was received of the approval or denial of the

~ application, or of the need for additional medical documentation. This normally will be done

via a copy of the application form.

F. An employee may apply retroactively to become a leave recipient within 60
days of the employee’s return to duty following his/her absence due to the medical
emergency. Once the employee retumns to duty, only the advanced leave or leave without
pay that actnally was used, if it totalied at least 24 hours, is eligible to be replaced by
donated leave.

G. If approved, a copy of the application form will be given to the Office of the
Comptroller for verifying and adjusting the leave account of the recipient.

H.  With recipients’ authorization, the names of approved leave recipients will be
posted on the Voluntary 1Leave Transfer Program electronic bulletic board, as well as posted
in paper form in areas without ready access to the e-mail system®. If a recipient’s :
adminijstrative contact wishes to circulate a separate memorandum on behalf of the recipient
(with the employee’s approval), the memorandum must first be cleared by OAPM.

L Approved leave recipients must follow normal procedures for requesting and
obtaining approval for leave from their supervisors. OAPM shall monitor the status of the
leave recipient’s medical emergency to ensure that the leave recipient continues to be affected
by the medical emergency and may request additional medical documentation if necessary at
any time.

7. TERMINATION OF MEDICAL EMERGENCY.

A. The leave recipient must promptly inform OAPM in writing of the date he or
she returns to duty and identify him/her self in one of the three following situations:

z Employees who do not wish to have their names published will be responsible for soliciting donations from
other federal employees on their own



For historical purposes only; the POPPS Manual
was cancelled on November 17, 2015,

4 POPPS  630.C  June 28, 1995

_ 1. The medical emergency has ended and there is no need for transferred
leave; or

2, The medical emergency has ended, but the employee has a current
negative leave balance (from advanced annual or sick leave) or has several hours of leave
without pay (LWOP). The employee must state how many hours he/she is in need of and
attach a current eaming and leave statement or time and attendance printout documenting the
situation. He or she will be allowed to continue as an approved leave recipient for up to 90
days after retorning to duty, in order to have an opportunity to receive additional donated
leave to eliminate his/her indebtedness to the Agency; or

3. The medical emergency has not ended, but is on-going due to a
terminal or long-term illness. The memorandum must describe the circumstances and be
supported by medical documentation (supplemental to the original documentation). The
employee may be authorized to remain as an approved leave recipient duning intermittent
absences. OAPM may at any time request an updated or curent report from the employee’s
physician, to determine if the employee is still affected by a medical emergency, but the
employee must furmish medical documentation every six months to remain eligible for
donated leave. In an on-going medical emergency, the employee must first use any available
accrued leave. Onlyhomsofadvancedleaveorleavemﬂ:outpaymaybereplanedby
dontaed leave.

B. The medical emergency is deemed to be terminated, and no more donated
leave may be transferred, as of the earliest of the following:

1. The date of the employee’s separation from federal service;

2. The end of the pay period following the SEC’s receipt of notification
from the Office of Personnel Management that the employee’s disability retirement
application has been approved;

3. The end of the pay period following the employee’s return to duty date,
if the medical emergency has ended and the empioyee does not have LWOP or negative
leave balances; or

4. The end of the pay period following written notification that the agency
has made a determination that the medical emergency has ended, following an advance notice
and an opportunjty for the employee (or, if appropriate, the personal represeatative) to
respond orally or in writing. For example, this may occur: upon the employee’s receipt of
adequate donated leave to cancel any indebtedness of leave and/or LWOP; after a maximum
of 90 days after the employee’s return to duty; or because of inadequate medical
documentation of a continued medical emergency.



Y

For historical purposes only; the POPPS Manual
was cancelled on November 17, 2015,

POPPS  630.C June 28, 1995 . 5
8. SEC DONOR APPLICATION AND APPROVAL PROCEDURES.

A. An SEC employee may donate unused, accrued annual leave to another SEC
employee by completing all items or SEC 2330, Request To Donate Annual Leave To An
SEC Leave Recipient (Attachment 2), and forward the completed form to the Employee
Relations and Development Branch of OAPM.

B. OAPM shall review and approve/disapprove all donations. If a donation is
disapproved, the donor will be notified in writing by the Employee Relations and
Development Branch of OAPM.

C.  If the donation is approved, the Office of the Comptroller will be responsible
for notifying the donor of this approval by sending a copy of the form back to the donor.
The Office of the Comptroller will also be responsible for: 1) verifying and transferring the
annuat leave in both the donor’s and recipient’s accounts, as appropriate; and 2) notifying by
standard memorandum the recipient and the timekeepers of the adjustments made in the
Electronic Time and Attendance System.

9. INTERAGENCY DONOR APPLICATIONS FROM SEC EMPLOYEES.

A.  An SEC employee may donate unused, accrued annual legve to an employee
of another federal agency. The SEC donor must complete all items on SEC 2392,
Interagency Donation of Annual Leave (Attachment 3) and forward the form to the Empiloyee
Relations and Development Branch of OAPM.

B.  OAPM shall call the other agency to verify if the recipient is an approved
leave recipient. If so, the employing agency will be asked to mail or fax a copy of the
recipient’s approval form.

C. OAPM shall review and approve/disapprove all donations, If a donation is
disapproved, the donor will be notified in writing by the Employee Relations and
Development Branch of OAPM.

D. If the donation is approved, the Office of the Comptroller will be responsible
for notifying the donor of this approval by sending a copy of the form back to the donor.
The Office of the Comptroller will also be responsible for: 1) verifying and making the
adjustment to the donor’s leave account; 2) notifying the donor’s timekeeper in writing of the
adjustments made to the donor’s leave account, and 3) notifying the leave recipient’s
employing agency orally and in writing of the amount of annual leave to be credited to the
leave recipient’s annual leave account’ by faxing or mailing a copy of the approved form.

3 Should the donating employee receive information from the recipient that the leave was not posted 1o the
recipient’s account because authorization was not received from the SEC, the domor should contact the SEC Office
of the Comptroller to resoive the problem.
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10. INTERAGENCY DONATIONS TO SEC EMPLOYEES. The SEC shall accept
the transfer of annual leave from e.mployees of other federal agencies, following the same

procedures as processing SEC donor applications.

11, LIMITATIONS ON DONATION OF ANNUAL LEAVE.

A In any ome leave year, a leave donor may not donate mare than a totzl of one-
half of the amount of ammual leave he or she would be entitled to accrue during the entire
leave year in which the donation is made. This limitation may be waived when one family
member requests to donate to another family member or for other unusual circumstances.

B. In the case of a leave donar who is projected to have annual leave that
otherwise would be subject to forfeiture (Le., use or lose) at the end of the leave year, the
 maximum amount of annual leave that may be donated during the leave year shall be the
lesser of:

1. One-half of the amount of annual leave he or she would be entitled to
accrue during the leave year in which the donation is made; or

2. The number of hours remaining in the leave year (as of the date of the
transfer) for which the leave domor is scheduled to work and receive pay.*

C.  Limitations on the donation of "use or lose” leave may be waived by the
Associated Executive Director of OAPM on a case-by-case basis based on unnsual
circumstances and shall be documented in writing.

12. TUSE OF TRANSFERRED ANNUAL LEAVE.

A. . Al leave (i.e., annual, sick or compensatory) accrued prior to the date of the
application to become a leave recipient must be exhausted before any transferred annual leave
can be used.

B. A leave recipient may use transferred leave to eliminate leave without pay
(L'WOP) or advanced annual or sick leave for the period of the medical emergency only.

C. The SEC shall not transfer annual leave to the leave donor’s immediate
SUpETvisor.

4 For example, if there are 40 hours rempaining in the leave year, and the employee has exactly 40 hours of
"use or lose” leave and is SCHEDULED to be off 16 hours, then the employee may ONLY donate 24 hours. As
another example, if there are 40 hours left in the leave year, and the employee has 56 hours of UNSCHEDULED
“use or lose" leave, then that employee may ONLY donate 40 hours. The other 16 hours will be Jost.
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13. ACCRUAL OF ANNUAL AND SICK LEAVE.

A. While leave recipients are in a transferred leave status, annual and sick leave
shall accrue to the credit of the employee at the same rate as if the employee were in a
normal paid leave status.

B. The maximum amounts of annual and sick leave that may be accrued by an
employee while in a transferred leave status in connection with any particular medical
emergency may nrot exceed 40 hours each (or in the case of a part-time employee or an
employee with an uncommon tour-of-duty, the average number of hours of work in the
employee’s weekly scheduled tour-of-duty). “Set aside” leave accounts are forfeited if the
employee leaves federal service.

C.  Annual and sick leave shall be credited to separate "set aside” accounts and
shall become available for use:

1. At the beginning of the pay period following the termination of the
medical emergency; or

2. If the employee’s medical emergency has not terminated, once the
employee has exhausted all leave donations. However, "set aside” leave used for this
purpose still counts against the 40-hour maximums established under section 13.B.

14. TRANSFER TO ANOTHER FEDERAIL AGENCY. If a current leave recipient
transfers to another federal agency without a break in service, he or she must complete
Standard Form 1150-A, Transfer of Leave Records for Leave Recipient Covered By the
Voluntary Leave Transfer Program. This form will be attached to the SF 1150, Record of
Leave Data, and will be forwarded to the agency to which the employee is transferring.

15. RESTORATION OF TRANSFERRED ANNUAL LEAVE.

A. Any transferred but unused annual leave in the recipient’s account when the
leave recipient’s personal emergency terminates shall be restored to the annual leave
account(s) of the donor(s) to the extent administratively feasible. However, if the leave
donor retires from federal service, dies, or is otherwise separated from federal service before
the date unused transferred annual leave can be restored, the employing agency of the leave
recipient shall not restore the unused transferred annual leave.

B. The amount of unused transferred annual leave to be restored to each leave
donor shall be determined as specified by 5 CFR 630.911.

16. PROHIBITION OF COERCION. An employee may not directly or indirectly
intimidate, threaten, coerce, or atiempt to intimidate, threaten, or coerce any other employee
for the purpose of interfering with any right or choice such employee may have with respect
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to donating, receiving, or using annual leave under this program. The phrase "intimidate,
threaten, or coerce” includes promising to confer or conferring any benefit (e.g:, an
appointment, promotion or compensation) or effecting or threatening to effect any reprisal
(e.g., deprivation of appointment, promotion or compensation).

17. RECORDS AND REPORTS.

Al OAPM shall maintain records concerning the administration of the program
and may be required by the Office of Personnel Management (OPM) to report information
needed to evaluate the effectiveness of the program.

B. OAPM shall maintain the following information:

1. The numbers of applications approved for medical emergencies
affecting an employee and for emergencies affecting an employee’s family member,

2. The grade and pay level of each leave recipient and leave donor, the
gender of each recipient, and the total amount of transferred annual leave used by each leave

recipient.

3. The total amount of transferred annual leave contributed by each leave
donor, the name of the leave recipient(s) to receive the transferred annual leave, and the
amount contributed to each leave recipient.

18. OFFICE OF PRIMARY RESPONSIBILITY. Office of Administrative and
Personnel Management, Employee Relations and Development Branch, in coordination with
the Office of the Comptroller, Payroll Office.

ey =
Femmando L. Alegria, I/, Ass Executive Director

Office of Administrative and Personnel Management
5/2f/ 2

Date

Attachments

1. SEC 2391, Application to Become a Leave Transfer Recipient
2. SEC 2330, Request to Donate Annual Leave To An SEC Leave Recipient
3.  SEC 2392, Interagency Donation of Annual Leave
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APPLICATION TO BECOME A LEAVE TRANSFER RECIPIENT

Use this form to apply as a leave regipient. Attach to this form a primtout of youwr current leave balances, a
doctor's statement briefly describing the natwe and severity of the medical emergency and anticipated
duration of the condition. After completing this form, forward to the Ofiice of Administrative and Personnel
Management. Approval as a leave recipient does not guarantee that leave will be donated. Donors
designate the recipient of their leave.

SECTIONI. TO EE COMPLETED BY THE APPUCANT OR DESIGNEE

1. Name Wast, frst, Middle initin/f 2. Social Security No.

3. Name of DIVIOFC 4. Position Trda, Pay Plan, Grada/Lawvel

5. Individual gffected by medical emergency D Erployes D Employes’s Family Member

&. Date Medical Emergency 7. Date Medicel Emergency Ended {or anticipated E. Estimated number of
Began date) doneted hours neaded?

9. Pleaxe indicate how you prefer donatod annual leave to be applied, by numbaering the following in order of praferencae.
D Against Advanced Sick Laave D Apainst Advance Anrwual Laave D Againgt LWOP

10. D | authorize D 1 DO NOT authorize the Securities and Exchange Commission to publish nmry name {a.g., in the
SEC Employee News or LAN Bulletin Board} for the purpose of soliciting donations for me.

11. | certify that | have been affected by the medical emergency described in the attechmant since the date indicatad
abawva; | have or will have exhaustand gll annusl jaave and any available sick Jeave that could otherwise be used es of the
date incicatod sbove; end | expect o be absent from duty without paid leave at least 24 hours becauss of this medical
amergency.

D Applicant D Designee

SIGNATURE OF APPLICANT OR DESIGNEE: - DATE:

12. Name/telephone number of applicant’s Timekeaper

SECTION §. TO BE COMPLETED BY AGENCY

13. Your apphication has besn D approved D disapproved {f disapproved, see attachad memorandum) by the Office
of Administrative and Personnel Management.

DECIDING OFFICIAL™S SIGNATURE: DATE:

14. D Office of the Comptraller’s copy for verifying and ediusting lesve account of recipient.

PRIVACY ACT STATEMENT. This program is woluntary; however, solicitetion of this information is authorized by P.L.
103-103 {October 8, 1993). The information fumnished will be usoed to identify records propary associated with the leave
transfer. It may also ba disclosed 1o a national, State, or local law enforcement agency where thers is an indication of @
vialstion or potentiel violation of civil or criminal law, rule, or regulation; or to another agency or court when the
Govarnment is party 1o » sui. Exocutive Order 9397 (November 22, 1343) suthorizes use of the Socia Security Nurnber
{SSN). Fumishing the Social Security Number, as well as other data, is valuntary, but faillure to do so may delay or
prevent action on the requsst to partcipate in the Voluntary Leave Transter Program.

SEC 2391 (6-95)
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INTERAGENCY DONATION OF ANNUAL LEAVE

Use this form to donate unused, accrued anmual leave 1o an approved leave tansfer recipient of ANOTHER
Federal agency. After completing this form, farward to the Office of Administrative and Personnel
Management.

SECTION 1. INFORMATION ABOUT SEC DONOR
1. Name [Last, First, Mligdle itial) 2. DIV/OFC

3. Social Security Number | 4. Position Title, Pay Plan, Grade/Fay Level

5. Tinekeeper's NamefTelephone Number €. ¥ of Hours o tansfer

7. AUTHORIZATION STATEMENT. 1| request that annual leave be transferred to the leave account of an
approved leave recipient of another Federal agency. As of the date indicated, | have enough annual leave in
my account to cover this amount. [ understand that i | am projected to forfelt leave dawing this leave year,
the amourt of leave | am Tansfeming may not exceed the number of hows remaining in the leave year for
which | am scheduled to work. The amount of leave | am transferting also is not more than half the hows |
will eam this year. .

1 have not been directly or indirectly irtimidated, threatened or coerced, or promised any benegfit by any
federal empioyee in connection with this leave tansfer.,

SIGNATURE OF DONOR: DATE:

SECTION [l. INFORMATION ABOUT LEAVE RECIPENT AND OTHER AGENCY

8. Name of Recipient 9. Name and maibng address of other Agency
10. Name of Leave Transfer Coordinator 11. TEL No. 12. FAX No.

SECTION lil. TO BE COMPLETED BY SEC OFFICIALS

13. Yowr donation has been D approved D disapproved {if disapproved, see artached memorandum)
by the Office of Administrative and Personnel Management.

DECIDING OFFICIAL'S SIGNATURE: DATE:

14. This keave donation was received by the above named recipient. The adjustment 10 the donor's leave
account was made in the pay period indicgted below by the SEC’s Office of the Comptroller.

Pay Period Name of payroll official.

PRIVACY ACT STATEMENT. This program is volurtary; however, solicitation of this information is
authorized by the Federal Employee Leave Sharing Amendments Act of 1923 (P.L. 103-103 October B,
1993). The informaton fumished will be used 0 Wentify records property assaciated with the leave
donation. tt may also be disclosed to a rational, State, or local law enforcement agency where there is an
indication of a violation or potential violation of civil or criminal law, rde, or regudation; or to another apency
or court when the Government is party to a suit  Executive Order 9397 (November 22, 1943} authorizes
use of the Social Security Number [(SSN). Fumishing the SSN, as well as other data, is volurttary, but failure
to do so may delay or prevent action on the request o donate leave.

SEC 2392 {6&-95)
411
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REQUEST TO DONATE ANNUAL LEAVE TO-AN SEC LEAVE RECIPIENT

Use this form to donate unused, accrued annual ieave o an approved SEC leave transfer recipient. i you
wish 10 donate o more than ohe recipient, please complete a separate form for each person. Afmer
completing this form, forward to the Office of Administative and Persornel Management.

SECTION I.  TO BE COMPLETED BY LEAVE DONOR
1. Name {Last. First, Middle initisi] 2. DIV/OFC

3. Social Security Number 4. Position Trtte, Pay Plan, Grade/Pay Level

5. Number of hours donating 6. NAME OF RECIPIENT

7. Name/Telephone of Danor's Timekeeper

8. AUTHORIZATION STATEMENT. | request that annual leave be tansferred to the leave accowtt of an
approved leave recipient. THIS RECIPIENT IS NOT MY IMMEDIATE SUPERVISOR. As of the date indicated,
1 have enough annual leave in My account to cover this amowt. 1 understand that if | am projected
forfeit leave during this leave year, the amount of leave | am transferring may not exceed the menber of
howrs remaining in the leave year tor which | am scheduled 10 work.  The amount of leave | am transferring
also is not mare than half the hours | will eam this year.

I understand that my decision 10 transfer leave is not revocable. K a sufficient balance of unused eave
remaing after the recipient’s medical amergency has 1emminated, | can elect to have a pro—fated share
retumed to me during efther the current leave year oc the following leave year, or { can elect to gonate my
prorated share to another leave recipient. However, to do so, | must remain employed by a Federal agency
and be subject w chapter 63 of title 5, US.C. on the date the recipient’s medical amergency terminaies.

! have not been directly or indirectly intimidated, threatened or coerced, or promised any benefit by any
employee for the purpose of donating or using leave.

{0 Check here if you wish o remain anonymous.}

SIGNATURE OF DONOR: DATE:
SECTION Il. TO BE COMPLETED BY AGENCY ‘

9. Ywdmmmnwudmﬁﬁsappmed.mmmm}w
the Office of Administrative end Personnel Management.

DECIDING OFFICIAL'S SIGNATURE: DATE:

10. This leave donation was received by the above named recipient. The agdjustment to the donar's leave
account was made in the pay period indicated below by the Office of the Comptrolier.

Pay Period Name of payroll official.

PRIVACY ACT STATEMENT. This prograrn is voluntary; however, selicitation of this information is
authorized by the Federal Employee Leave Sharing Amendments Act of 1993 (P.L. 103-103 October 8,
1983). The inflormation fumished will be used to idemtify records properly associated with the leave
doration. h may also be disclosed to a national, State, or local law enforcement agency where these is an
indication of a viclation or potential violation of ¢ivil or criminal law, nie, or regulation; or to another agency
or court when the Government is party 10 a Suit. Executive Order 9397 (November 22, 1943) authorizes
use of the Social Security Number {SSN). Fumishing the SSN, aswellasome.rdam.lsvolmtary but faiture
to do 50 may delay or prevert action on the request to donate leave.

SEC 2330 (Rev. 6-95)
409
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Section F Chapter 4
Administrative Leave and Official Time

Overview

1. Introduction  This chapter establishes SEC policy regarding the appropriate uses of
administrative leave, defined as the absence from duty without loss of pay or
charge to leave. This chapter also discusses situations in which "official time”
is granted, that is, where the employee still is considered to be on duty but is
not performing regular work assignments.

In this chapter  This chapter contains the following topics.

Topic See Page F4-
Policy 2
» Policy statement
o Individual situations
o Group dismissals or closure of facilities
Who is Covered?
Approval of Administrative Leave for Individuals
» Case-by-case approval within an organizational unit
» Case-by-case approval by QOAPM/OED
Use of Official Time
o What is Official Time?
= When supervisors may grant Official Time
Documenting Requests and Other Records

~lsd OO W i I I

Supersession: Replaces old MAR seetion 630.32 - 630.42 (1970°s)

Authorities: 5 U.5.C. 6321-6327 and 5 CFR Part 630

Coruace: Employee Relations Specialists, Employee Relations and Development Branch
Office of Adminisirative and Personnel Management
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2. Policy

statement

. 3. Individual
sitmations

4. Group
dismissals or
closare of
facilities

The SEC’s policy 1s.to grant administrative leave to emplayees for brief periods of
time where the use is determined to be:

« in the mterests of the agency; and
» consistent with guidance from the U.S. Office of Personnel Management (OPM)
and decisions of the Comptroiler General and Merit Systems Protection Board

(MSFB).

The approving authority depends on whether the administrative leave is for a group
of employees or for an individuat employee, the reason for which the administrative
leave is approved, and in some cases whether the employees are located in the
regions or in headquarters.

Leave-approving officials (normally immediate supervisors) and other officials
within the employee's chain of command may approve administrative leave within
the limits specified in paragraph 6 of this policy.

Beyond those lanits or for other reasons, the appropriate Division Director or Office
Head must submit a writien request and obtain written approval from the Associate
Executive Director; OAPM, or the Executive Director,

A. For local arex emergency sitaations (such as barardous weather or civil
disturbances), the SEC shall comply with decisions made by:

¢ OPM in the Washington metropolitan area; and

e the local Federal Executive Board in a field (regional or district) office location,
unless special circumstances exist and the dismissal/closure is approved by the
Associate Executive Director, OAPM or Executive Director. ’

Annually, OAPM will require that Division Directors, Office Heads, and Regional
Directors designate emergency personnel and will issue procedural instructions as a
reminder to employees.

B. For other valid reasons (such es specific building conditions), approval of
administrative leave depends on the location and length of time as follows:

Location Length Approval level
Headquarters Axy length Associate Executive Director, OAPM
or Executive Director
Field locations Up 1o one workday Regional Director or District
Administrator
More than one Associate Executive Director, OAPM
workday or Executive Director

POPES Fud  Augur {8, 1998 2
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5. Who is
covered?
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This policy applies to employees 2t any GS or wage grade or SES level in the
competitive or excepted service, except for Presidential appointees, who do not

earn/use leave. :

Approval Of Administrative Leave for Individuals

6. Case-By-
Case Approval
within an
Organizational
Unit

Use the tabie below to determine when managers within organizational units may
approve administrative leave for individual employees on a case-by-case basis,

Purpose

Criteria and Limitations

Approval

1. Registration
and Voting

Sufficient time to permit the employee to begin work 3 hours
after the polls open or leave work 3 hours before polls close,
whichever results in the least amount of administrative leave.
Some adjustments may be made for extenuating circumstances.

If an employee's polling place is beyond the normal commuting
area and absentee ballots are not permitted, an employee may
be granted the necessary time for travel and voting, up o a
maximum of 8 hours, with annual leave/LWOP approved for
any reasonable additional time required.

Leave-approving
official

2. Blood
donation

A total of up to 4 hours for donating blood and recuperating
afterwards during the same workday. The administrative leave
is not an entitlement and may not be taken at any other time.

Additional travel time of up to one hour may be granted to give
blood off-site if an employee was not permitted to donate
bicod during on-site blood drives due to work requirements.
Documentation of blood donation is required.

Leave-approving
official

3. Brief
absences or
occasional
tardiness

Absences of less than one hour or occasiona! brief periods of
tardiness may be excused for adequate regsons, or may be
charged in half-hour increments to the appropriate leave
category, including AWOL if unauthorized. If leave is
charged, the employee is not required to work during the

remainder of the time charged to leave.

Leave-approving
official

POPPS F4  Augwst )8, 1998 3
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Approval Of Administrative Leave for Individuals, Continued

Approval

Purpose Criteria apnd Limitations
4. Bome Up to 7 days in a leave year, with appropriate medical Leave-approving
ATTOW O documentation. official
organ donation
5. Work- An employee who is injured on the job and requires medical Leave-approving
related injury Feamment ¢f recuperation time may be granted administrative official
leave for the remainder of that day only, 2s necessary. Further
absepces are processed as continuation of pay or charged 1o the
appropriate leave.category.
6. Civil Approval may be granted on a one-time basis for: Leave-approving
Service or » the actual time of the examination (up to 3 days); and official
Professional » upto 1 day for travel if required to take the exam outside
examination the metropolitan area of the employee's duty station.
(e.g., Baror
CPA) where
job-related
7. Bar Up 1 one day to attend the necessary state bar admission Leave-approving
acmission ceremony if bar admission is required as a condition of official
employment.
& In Administrative leave up 10 4 hours may be granted for: Leave-approving
conuection with | e portions of ravel days, where the travel begins or ends official
official wavel during normal work hours and circumstances make it
impractical to come in to the office; or
e where extensive travel during non-work hours the night
before deprives the employee of a pormal night's sleep.
9. Change in Administrative leave may be granted for: Division Director
SEC dury = upto 4 days total for making moving arrangements and or Office Head
station packing and unpacking at the old and new duty stations; and
o travel time between duty stations as authorized under federal
travel regulations.
10. Civil Up to 40 hours of administrative leave in a leave year may be | Leave-approving
defense granted for employees who participate in federally-recognized | official '
acrivities or state civi! defense training activities or in emergency disaster
emergency rescue work, with adequate documentation, where not covered
rescue work by military leave.
11. Military Veterans may be excused for up to 4 hours in a day to Leave-approving
funerals participate in military funeral services as pallbearers, members | official
of firing squads, or honror guards, with adequate
documentation.
Immediate retatives of members of the armed services who die
while serving in a combat zone may be excused for up to 3
days for arranging for and attending the funeral, with adequate
documentation.

POPPS F4  August 18, 1998 4
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Approval Of Administrative Leave for Individuals, Continued

Purpose Criteria and Limitations Approval
12. Court Court Jeave is granted, when an employee otherwise is in pay | Leave-approving
Leave status, for documented service: official

* 2s a juror; of

» as a witness in a non-official capacity on behalf of any party
in 2 judicial proceeding involving the United States, a state,
or the District of Columbia (a witness in a proceeding
involving 2 private parties does not meet the criteria).
Employees representing the SEC are on official duty.

13. Interviews | Employees participating in job interviews within the SEC are Leave-approving

and job search | not charged any kind of leave, as long as their absence from official
activities the workplace has been cleared in advance with their
supervisor.

Employees who fall under the SEC's Career Transition
Assistance Program are eligible for up to 8 bours of
administrative leave per pay period if "surplus” orup to 16
hours per pay period if "displaced" to participate in
outplacement services, workload permitting.

(See POPPS D-8 (old 330.A)).

Other than the above, absence for these purposes is charged to
leave unless administrative leave is approved by the Associate
Executive Director, OAPM.

14. Dangerto | An employee may be sent home on administrative leave for the | Division Director

self, others, or | remainder of the workday, and the following workday, if or Office Head, in
property necessary, when deemed to be at risk of injury or danger to consultation with
persons or property. Management is expected to follow up the | OAPM where
administrative leave by initiating appropriate disciplinary possible
action.
Continued on next page

POPPS F-4  August 18. 1998 )
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Approval Of Administrative Leave for

Individuals, Continued

7. Case-By- Use the 1abie below to determine when to submeit requests for approval of
Case Approval  administrative leave for individual empioyees to OAPM.
:J)!;PWOED The Division Director or Office Head should only forward requests where he or she
) concurs. For EEO matters, these requests should be coordinated through the EEOC
Office prior to submission.
Purpose Criteria and Limitations Approval
1. During 2 formal | Administrative leave may be granted for very timited Associate Executive
or informal inquiry | periods where it is deterrined to be in the Director, OAPM (or
(eg., IG, EEO) government's best interests due to the nature of the the Executive
investigation and alleged actions. Consideration will | Director) *
be given to alternatives such as:
e allowing the employee to take leave;
« charging the employee AWOL or other appropriate
leave if the employee is absent from work; or
» detailing/reassigning the employee to other duties or
1o an alternate temporary duty station.
2. During a notice | Administrative leave may be approved but only in Associate Executive
period for an those rare circumstances where it is determined that the | Director, OAPM (or
adverse action employee's continued presence in the workplace during | the Executive
the notice period clearly poses a threat to the employee | Director)
or others, produces a nisk to government property, or
otherwise jeopardizes government interests.
3. For other In deserving situations, consistent with applicable Associate Executive
reasons that caselaw and Comptroller General decisions, Director, CAPM (or
protect the administrative leave may be granted BUT oaly for the Executive
government's short periods of time. Director) *
interests
*  For EEQ cases, in consultation with the EEQ Director.
Use of Official Time
8. What is Official Time is time authorized for an employee to perform other than his or her
Official Time?  normal duties without charge to leave or to excused absence under administrative
leave.
Continued on next page
POPPSF-¢  August I8, 1998 6
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Use of Official Time, Continued

9. When
Supervisors
May Grant
Official Time

Generally, supervisors may authorize a reasonable amouat of official time to
employees in the following situations:

¢ SEC-sponsored or approved training, conferences, and other developmental
activities during duty hours (except for approved tuition assistance, in which case
work hours may be adjusted through schedule changes and/or credit hours if
courses overlap duty hours);

e brief visits to the Employee Health Unit for examination or emergency treatment;

¢ appointments with the Employee Assistance Program;

» preparing and presenting an employee grievance or EEO complaint submission;

» preparing and presenting responses to proposed disciplinary or performance-based
actions;

¢ meeting with personnel staff or with EEQ counselors and/or s1aff for advice on
employee rights and benefits or applicable program procedures;

 representing another eroployee in an appeal, grievance, or EEO process;

e participating as a witness during the EEO process;

» meeting with ]G staff, such as to provide testimony or to participate in an sudit;
and

» internal job interviews.

Documenting Requests and Other Records

10.
Documenting

Requests

11. Other
Records

SF 71 leave requests may be used to document most requests for and decisions on
administrative leave, but supervisors and managers may request memoranda and
supporting documents when needed. No specific paperwork is required for granting
official ttme — the situation determines whether the approval should be documented
in writing.

Where OAPMVED approval is required in individual cases, the request with
justifying details and the decision shall be in writing,

Employees document approved administrative leave on their STATS submissions.

Timekeepers are to follow the applicabie record-keeping instructions jssued by the
Office of the Comptroller.

Policy

e i
JAYNE L. SEIDMAN

! } Associate Execative Director
Date: <57 ’ 8 95 Office of Administrative and Personnel Management

POPPS Fd  Aupgust 18, 1998 7
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-720.A
Office of Human Resources Management September G, 1991
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 720.A
AFFIRMATIVE ACTION FOR INDIVIDUALS WITH DISABILITIES

1. PURPOSE. This chapter describes the Commission’s policies on Affirmative
Action for individuals with disabilities, and identifies the responsibilities for program
implementation for managers and supervisors, as well as program coordinators.
Attached is a copy of SECR 6-15, dated May 17, 1991, which remains in effect until
superseded by a revision to this chapter. The chapter will be reviewed and possibly
rewritten in POPPS format within the next year.

2.  EFFECTS ON OTHER DOCUMENTS. The attachment to this chapter is
incorporated by reference into this policy. The records maintained on individuals
under this chapter are subject to the Privacy Act, which limits access to and
establishes accountability procedures for authorized disclosure of personal

information.

3. OFFICE OF PRIM. RY RESPONSIBILITY. Office of Human Resources
‘Management, Staffing and Employee Relations Branch.

ke AT

John Janocenti, Director
Office of Human Resources Management

7/;_/47/

Date

Attachment:
SECR 6-15, dated May 17, 1991
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ATTACHMENT 1

REQUEST FOR ACCOMMODATION FOR
PERSONS WITH DISABILITIES

Instructions

Request for Accommodation for Persons with
Disabilities (SEC Form 2233} is used by the Office of
Administrative and Personnel Management (OAPM) for
considering requests for reasonable accommodation. The
SEC is'committed to working with individuals with
disabilities to provide reasonable accommodations to
enable them to perform the essential elements of their
jobs and to fully enjoy the benefits and privileges of
employment at the SEC, consistent with the requirements
of the Rehabilitation Act. To request an accommodation,
please compiete the form and forward it with appropriate
documentation to your immediate supervisor for review.
Supervisors will review the accommodation request and
prepare a recommendation in which they may concur
with the proposed accommodation, offer alternatives,
non-concur {e.g. if the request is not justified by the
major duties of the position, is considered unlikely to
resolve the situation, or would adversely impact mission)},
or defer their recommendation based on insufficient
information. In all cases, within 5 working days of
receiving the request for accommodation, supervisors
should forward the request with their recommendation
appropriately noted, to the Disabilities Coordinator,
OAPM, for further review and processing. OAPM wiill
make a determination regarding the request for
accommodation as quickly as possible and will notify the
requestor of the decision.

Medical documentation to support the
accommodation should accompany the request, if current
information is not already on file in OAPM. The SEC,

{Over, please)




For historical purposes only; the POPPS Manual
was cancelled on November 17, 2015,

directly or though the Public Health Service, reserves the
right to request additional, specific medical and factuai
information in order to evaluate the request for
accommodation. For further guidance, see POPPS
Chapter 720.A, Affirmative Action for Disabled
Individuals and the Rehabilitation Act of 1973, 29
U.S.C.A. 88 701 et. seq. (available from OAPM upon

request).

PRIVACY ACT NOTICE:  Solicitation of this information by the
Securities and Exchange Commission (SEC) is authorized by the
Affirmative Action for Disabled Individuals and the Rehabilitation
Act of 1973, 29 U.S.C.A. 88 701 et seq. The information may
also be disclosed to the appropriate Federal, State, or local
agency responsible for investigating, prosecuting, enforcing or
implementing a statute, rule, regulation, or order.

All information contained in this Request will be held in
strict confidence and will not be divulged to anyone
except those listed on the form, and those evaluating

the Request.
-
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" REQUEST FOR ACCOMMODATION FOR
PERSONS WITH DISABILITIES

Employee Name:

Position/Organization:

Supervisor Name:

Date Submitted to Supervisor:

1. Please describe your disability and the impact it has
on your ability to perform.the requirements of your job or
your ability to enjoy the benefits or privileges of
employment at the SEC:

2. Briefly describe the desired accommodation and how
the accommodation will enhance your ability to perform
the requirements of your job or enable you to enjoy the
benefits or privileges of employment at the SEC:

Attach additional pages, if neéded.
(Continued on reverse.)} SEC 2233 (8-94]
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3. In order to evaluate your accommodation request, the SEC
may need to discuss your request with your physician(s) or
medical practitioner(s), accordingly, please provide the following
information and complete and sign the release:

Physician(s) or Medtcal Practitioner(s} who can provide additional
information:

Name: Phone number:

Type of practice/specialty:

Name: Phone number:

Type of practice/speciélty:

Name: - Phone number:

Type of practice/specialty:

RELEASE

[ hereby authorize the listed physician{s)} or medical
practitioner(s) to provide (additional) oral and/or written medical
information related to my disability to the SEC (directly or through
the Public Health Service) so that the Agency may evaluate this
request for accommodation.

SIGNATURE: DATE:
e e e e =S A —

Attach edditional pages, if needed.
SEC 2233 (8-84)

{Continued on next page.)
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+. “Supervisor's Recommendation:

Supervisor’s Signature: Date:

5. Date received in OAPM:

Referrals (Office/Date):

5. DECISION/ACTION:

Assoc. Exec. Director's Signature: Date:

—— e ——"————————————————— e e R mr—— —
— e e e e e e e ———— — — —

For OAPM Use Only

Date copies of DECISION distributed to Employee, Adrministrative
Contact, and Division Director/Office Head, or Regional/District
Director.

Date accommodation implemented.

Attach edditional pages, if needed. SEC 2233 (8-84]
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SECURITIES AND EXCHANGE COMMISSION SECR 6-15

QfTice of Personnel

Washington, D.C. 20549 May 17, 1991
Personnel

AFFIRMATIVE ACTION FOR INDIVIDUALS WITH DISABILITIES

This publication summarizes the Securities and Exchange Commission's policies on
affirmative action for individuals with disabilities. It establishes a comprehensive
Commission-wide affirmative action program; preseribes procedures for developing and
implementing affirmative action program plans and plan updates for preparation and
evaluation of affirmative action reports. Responsibilities of the Commission’s staff are
delineated along with those of managers and coordinators involved in program
implementation at the operating level. This publication implements section 501 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 791); 29 CFR 1613; FPM Chapter 306;
and EEO-MD 712, "Comprehensive Affirmative Action Programs for Hiring, Placement, and
Advanccment of Individuals with Disabilities,” March 29, 1983, by the Equal Employment
Opportunity Commission. This publication also establishes relationships and responsibilities
that wili ensure full compliance with statutory and other requirements and effective
utilization of personnel practices and procedures that facilitate affirmative action for
individuals with disabilities. Executive accountahility is emphasized. This publication is
effected hy the Privacy Act of 1974, Records prescribed by this document are authorized
by 29 1).S.C. 791.

EXECUTIVE SUMMARY

Affirmative action is an integral part of the Comumission’s ongoing personnel management
program as evidenced by:

a. Persons with disabilities being employed in a broad range of grade levels and
occupational series commensurate with their qualifications; and

No. of Printed Pages: 16
Supersedes SECR 6-15, Feb 19, 1988
OPR: PD/Nancy A Wolyneiz
Approved bv: John Innocenti
Editor: Rogell W. Burkett
_DISTRIBUTION: B _
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b. Agency policies that do not unnecessarily exclude or limit persons with disabilities
because of job structure or design or because of architectural, transportation, communication,
procedural, or attitudinal barriers. Nondiscrimination is a prerequisite for affirmative action,
and it is the Commission’s intent to epitomize fair employment practices for individuals with
disabilities. Commission procedures for processing compiaints of employment discrimination
cover complaints on the basis of race, color, religion, sex, disability, national origin, and age;
therefore, this publication should be read along with other current directives concerning
Commission procedurcs for processing equal employment opportunity complaints. In the
Commission, individuals with disabilities will be mainstreamed in equal opportunity activities
as participants and as 2 protected class on eqgual footing with minorities and women. The
affirmative action and equal employment opportunity for individuals with disabilities often
depends upon proper use of special provisions in the FPM; thesefore, personnel functions are
emphasized.

. Terms Explained:
a. Agency. In this publication means the Securities and Exchange Commission.

b. Affirmative Action Program Plan (AAPP). A specification of goals, objectives, and
planned actions to achieve affirmative action for individuals with disabilities. The AAPP
will be prepared each year (or at such other intervals as may be presc. jed) under
instructions from the Equal Employment Opportunity Commission.

¢. Affirmative Action Report (AAR). A compilation and analysis of affirmative action
accomplishment for individuals with disabilities. The AAR will be prepared each year (or
at sucl other intervais as may be prescribed) under instructions from the Equal Employment
Opportunity Commission.

d. Annual Program Guidance. At various times during the year the beadquarters
Sciective Placement Coordinator will develop, and the Director, Office of Personnel will
issue, directives and other communications on AAPPs and AARs.

e. Equal Emplaoyment Qpportunity/AfTirmative Action (EEOQ/AA). Interlocking activities
that assure nondiscrimination and enable affirmative action for individuals with disabilities.
The concept is all inclusive. Although this publication does not concern programs and
procedures for processing complaints of discrimination on the basis of disability, data
required for reports under this pubhcatron may, in some instances, concern complaint activity
and fulfillment of requirements.in nondiscrimination publications. See 29 CFR 1613.702
Subpart G (e.g., requirements on employment criteria, reasonable accommodation, and
facility accessibility.)
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A

f. Disabled Individual. A person who has a physical or mental impairment thut
substantially limits one or more of the individual‘s major life activities; has & record of such
impairment; or is regarded as having such an impairment. This definition is provided by
the Rehabilitation Act of 1973, as amended, and has been incorporated with an explanation
of terms in nondiscrimination publications.

g. Headquarters Selective Placement Coordinator. That individual in the Office of
Personnel who advocates hiring, placement, and advancement of individuals with disabilities
throughout the agency; develops the AAPP and AAR, and provides leadership and gnidance
for implementation of all AAPPs and preparation of all AARs.

NOTE: Selective Placement Coordinators are also assigned in the regional offices. See
Figure 1.

h. Physical or Mental Impairmeat, Any physiological disorder or condition, cosmetic
disfigurement, or anatomical loss affecting one or more of the following body systems; (i.e.,
ncurnlogical, musculoskeletal, speciat sense organs, respiratory, cardiovascular, reproductive,
digestive, genitourinary, hemic and lymphatic, skin, and endocrine); or any mental or
psychological disorder such as mental retardation, organic brain syndrome, emotional or
mental illness, and specific learning disabilities.

i. Qualified Individual with Disabilities. With respect to employment, a qualified person
with a disability is one who, with reasonable accommodation (or without if it is not needed),
can perform the essential functions of the position in question without endangering the health
and safety of the individual or others and who, depending upon tbe type of appointing
authority being used; (1} meets the experience and/or education requirements (which may
include passing a written test) of the position in question, or (2) meets the criteria for
appointment under one of the special appointing authorities for individuals with disabilities.

J- Quarterly EEO/AA Report. A quarterly report to the Director of Personnel containing
EEQ/AA data and information under annual program guidance.

k. Targeied Disabilities, A group of physical und mental impairmenis given special
cmphasis in Federal alfirmative action programs for individuals with disabilitics. EEO-MD
712, "Comprehensive Affirmative Action Programs for Hiring, Placement, and Advancement
ol Disabled Individuals,” issued March 29,1983, by the Equal Employment Opportunity
Commission, argets the following disabilities: deafness (16 and 17); blindness (23 and 25):
missing extremities (28 and 32-38); partial paralysis (64-68) complete paralysis (71-78);
convulsive disorders (82); mental retardation (90); menta! illness (91); and distortion of
limbs and/or spine (92). The numbers are codes taken from SF 256, Self-Identification of
Reportable Disability.
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2. Responsibililies:
a. Agency Head. This individual is responsible for:

(1) Overall direction of the agency’s EEQ/AA goals and objectives for individuals
with disabilities; and

(2) Ensuring the achievements and deficiencies in regard to EEOQ/AA for individuals
with disabilities, in particular changes in the work force profile, are reflected by a separate
factor in Senior Executive Service {SES) evaluations of Executive Director, Division/Office
Heads, Regional Administrators and Director, Office of Personnel.

b. Exccative Direetor. This individual is responsible for:

. (1) Final internal approval of the agency’s AAPP, which is subscquently submitted
to the Eqgual Emplovment Opportunity Commission for evaluation.

(2) Final approval of the agency AAR, which is subsequently submitied to the Equal
Empioyment Opportunity Commission for evaluation.

(3) Overall implementation and oversight of the agency AAPP.

(4) Coordination and preliminary approval each year with the Director, Office of
Personnel of the agency AAPP and AAR. :

(5) Ensuring, in coordination with the Director, Office of Personnel, that EEO/AA
for individuals with disabilities are addressed by means of line items and other separately
identifiable elements in agency management plans, financial plans, budget requests, and
associated reporis for the offices of EEQ, Personnel, Administrative Services, Comptroller,
Regional Offices; and others, as appropriate.

(6} Lnsuring that organizational structures, staffing levels, and budgets throughout
the agency are appropriate and suflicient for development, implementation, and maintenance
of effcctive LEO/AA programs for individuals with disabilities.

(7) Ensuring that training and technical assistance resources, particularly for the
Office of Personnel are adequate to develop and maintain a high level of management,
supervisory, and emplovee, and employee awareness of issues, policies, publications and
procedures concerning EEO/AA for individuals with disabilities; and

(8) Ensuring that achievermnents and deficiencies concerning EEO/AA for individuals
with disabilities are reflected by a separate factor in SES and merit pay evaluations of all
staff with EEQ/AA responsibilities.
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c. Director, Office of Personne). This individual is responsible for:
(1) Implementing and overseeing the AAPP for the headquarters and regional offices.

(2) Designating a headquarters Selective Placement Coordinator and specifying the
percentage of time this individual is to devote to EEO/AA for individuals with handicaps.

(3) Directing preparation and submission of the AAPP in the headquarters and
regions by the Selective Placement Coordinator.

(4) Preliminary approval of the AAPP.

(5) Making additional staff assignments as necessary to carry out the provisions of
this publication; implementing the agency AAPP; and providing data for the agency AAR.

(6) Coordinating and establishing EEO/AA goals and objectives (especially in regard
to hiring} by each Division Director, Office Head, and Regional Administrator under the
AAPP.

(7) Reviewing and monitoring implementation of the AAPP.

(8) Ensuring personnel policies or practices that create selection barriers for
individuals with disahilities are identified and that alternatives to enable and promote
affirmative actions are instituted.

(9) Ensuring that all vacancy announcements include a statement concerning
consideration of individuals with disabilities eligible for appointment under special
authorities.

(10) Ensuring proper evaluation and consideration of applicants eligible for
appointment under Section 2133102(t) or (u) of Schedule A or Section 2133202(k) of
Schedule B.

(11) Eswblishing training programs to ensure that all personnel specialists are
knowledgcable ahout the rights of applicants and employees with disabilities. special
appointing authoritics for individuals with disabilities, and Federal and agency selective
placement policies and procedures,

(12) Establishing training programs to ensure that all supervisors and managers are
knowledgeable about EEO/AA laws, policies. procedures, directives, and puidelines
concerning EEQ/AA for disabled individuals and are skilled in effecting aMrmative staffing,
recruitment, and carcer development training.
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(13) Ensuring EEO/ AA materials are 1nc0rp0rated in orientation sessions for new
employees throughout the agency.

(14) Ensuring, in coordination with the headquarters Selective Placement Coordinator,
that adequate EEO/AA recordkeeping and information systems are established in the Office
of Personnel. .

(15) Ensuring that SF 256, Self-Identification of Reportable Disability, is properly
obtained and processed for each employee of the agency.

(16) Reporting to the Executive Director, EEO/AA data under Annual Program
Guidance, including thc number of accessions and losses of individuais with disabilities.

(17) UDstablishing special cmployment programs for individuals with disabilities; that
is, unpaid work expericnce and assuring that they are included in upward mobility,
cooperative cducation, stay-in-school, summer employment, summer aide, summer intern,
and other special-purpose programs. :

(18) Ensuring that employees with disabilities have equitable training and career
development opportunities.

(19) Ensuring achievements and deficiencies in regard to EEO/AA for individuals
with disabilities are reflected by a separate factor in merit pay and other evaluations of staff
with EEO/AA responsibilities.

(20) Directing preparation of the AAR by the headquarters Selective Placement
Coordinator and transmitting it to the Executive Director.

(21) Ensuring, in coordination with the headquarters Selective Placement Coordinator,
that adequate FEO/AA rccordkeeping information systems are established and utilized
throughout the agency.

(22) Directing development of the agency AAPP, AAR Annual Program Guidance,
and related polic.es, standards, and procedures.

(23) Ensuring adhcrence to EEOQ/AA reporting requirements pursuant to current
instructions to Federa! agencies and Annual Program Guidance.

(24) Monitoring and evaluating EEQ/AA performance at headquarters and regional
offices 10 assure implementation of EEO/AA goals and objectives for individuals with
disabilities.
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(25) Ensuring EEO/AA poals and objéctives for individuals with disabilities are related
to identified problem areas and are designed to remedy under-representation and
under-utilization of individuals throughout the agency.

(26) Ensuring individuals with disabilities are mainstreamed to the extent possible as
participants and as a protected class of EEO/AA activities throughout the agency.

(27) Ensuring individuals with disabilities are included with miporities and women in
work force analysis and studies of the effects of planned and past personnel actions so that
EEO/AA concerns are identified on an agency-wide basis; and

(28) Ensuring mechanisms are established throughout the agency 1o implement the
Federal Equal Employment Opportunity Recruitment Program (FEORP) including, to the
extent possible, individuals with disabilities and that, paralliel mechanisms are esiablished by
adapting and applying FEORP principles to EEO/AA for individuals with disabilities.

d. Director, Office of Equal Employment Opportunity. This individual is responsible
for:

(1) Ensuring EEO/AA policies and programs for individuals with programs are given
emphasis al g with EEO/AA policies and programs for minorities and women; and

(2) Ensuring mechanisms established for complaint process for minorities and women
include individuals with disabilities.

c. Director, Office of Administrative Services. This individual is responsible for:

(1) Ensuring that the staff of the Office of Administrative Services, responds in a
umely and effecuve manner to requests by the headquariers Selective Placement
Coordinator, managers, and supervisors concerning implementation of approved AAPP and
reasonable accommodations for the disabilities of employees and applicants with disabilities.
including persons with disahilities visiting the agency on offictal business.

(2) Directing and analyzing surveys of architectural and other facility barriers in the
headquarters and regional offices.

. (3} <Coordinating with the Director, Office of Personnel, to establish goals and
timetables for removal of architectural and other facility barriers throughout the agency.

(4) hmplementing a systematic program of barrier removal in the headquarters and
regional offices; and

(5) Ensuring new and leased facility accessibility standards are met.
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f. Comptroller. This individual is responsible {or:

(1) lmplementing those aspects of approved agency AAPPs that concern activities
under the Comptroller’s direction; and

(2) Responding in a timely and effective manner to requests made by the Director,
Office of Personnel, managers, and supervisors for requests to fund accommodations for
individuals with disabilities.

g. Division Directors, Office Heads, and Regional Administrators. These individuais
are responsible for:

(1) Implementing those aspects of approved agency AAPP that concern activities
under their direction.

(2} Responding in a timely and effective manner to reguests by the Director, Office
of Personnei concerning BEO/AA for individuals with disabilities.

{3} Ixublishing and achieving EEO/AA gouals and objectives (particularly in regard
o hiring) under their AAPP; and

(4} Coordingting wit+ the headquarters Selective Placement Coordinator, and
responding in a timely manner to requests for accommodations from employees with
disabilities.

h. Headquarters Selective Placement Coordinator, Olfice of Personnel. This individual

is responsible for:

(1)} Advocating hiring, placement, and advancement of individuals with disabilities
throughout the agency.

(2)  Analvzing representation and utilization of individuals with disabilities in the
ageney work force and formalizing EEO/AA goals and objectives relating to identified
problem arcas that are designed to effect measurable results.

(3) Developing the agency AAPP.

(4) Initining development of, and providing input for policies, standards, procedures
and directives necessary for implementing an effective agency AAPP, and for preparing
agency AARs.

{(5) Developing and coordinating Annual Program Guidance concerning AAPPs and
AARs,
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(6) Communicating with regional coordinators to coordinate implementation of agency
AAPPs and AARs.

(7) Providing technical assistance to regional Selective Placement Coordinators.

(8) Monitoring implementation of agency affirmative action programs on the basis
of quarterly EEO/AA reports under the Annua! Program Guidance and recommending any
necessary corrective achon.

{9) Assisting with development and maintenance of an agency-wide EEO/AA
management information system that meets inlernal and external compliance review necds.

(10) Assisting with development and maintenance of an agency-wide reporting system
to ensure consistent and coordinated gathering of information for agency AARs and quarterly
EEO/AA reports under the Annual Program Guidance.

(11) Maintaining a locked file cabinet for copies of SF 256, Self-Identification of
Reporiable Handicap, on all members of the agency work force until secured automated
recordkeeping system are in place and forms destroyed, as required.

(12) Compiling and analyzing data cor-<rning hiring, placement, and advancement
of individuals with disabilities throughout the azency.

(13) ldentifving und assessing EEO/AA training needs and making recommendations
to ensure that all personne] with EEO/AA responsibilities are adequately trained: and that
munagers, supervisors, and employces throughout the agency are aware of the nceds and
rights of individuals with disabilities, established agency policy, and relevant directives.

(14) Providing technical assistance for surveys of architectural and other facility
barriers in the headquarters and regionul offices and making recommendations concerning
establishment of goals and timetables for barrier removal throughout the agency.

(15) Providing technical assistance to the Office of Administrative Services staff who
are responsible for assuring that new facilities (leased or otherwise acquired) by the agency
are uccessible to and usable by individuals with disabilities.

(16) Providing leadership and guidance in establishing a Disabled Advisory Committee,
whose purpose is to provide input far EEQO/AA throughout the agency.

(17} Coordinating and establishing talent banks throughout the agency for referral of
applications from individuals with disabilities when positions are filled.

(18) Analyzing, consolidating, and developing the agency AAR cuch vear.
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(19) Evaluating quarterly EIZ0O/AA reports from the regional offices.

(20) Verifyving on-site the accuracy of quarterly EEQ/AA reporis authorized by the
Executive Director and Director, Office of Personnel.

(2}) Publicizing and promating EEO/AA activities and identifying information needs.

(22) Coordinating the employment, development, retention, and placement of
individuals with diszhilities throughout the agency. '

(23) Interpreting the intent of legisiation, directives, and policy pertinent to affirmative
action, selective placement, and related activities; and explaining the use of competitive
procedures and special appointing authorities to employ individuals with disabilities.

(24) Serving as a consuitant and specialist in providing guidance and technical
assistance to personnect speciahsts, equal employment opportunity staff, safety and health
specialists, union officials, administrative services staff, managers, supervisors, and others
wha cuan help implement the objectives of the agency AAPP.

(2%) Muaintaining lizison with the Office of Personnel Management (OPM) in regard
to current OPM policies, issuances, and programs involving em, ‘ovment of individuals with
disabilitics.

(26) Representing the agency at meetings and conferences and on committes task
forces sponsored bv Federal agencies and public and private orgamizations interested in
employment of individuais with disabilities.

(27) Advising agency managers and supervisors about reasonable accommodations
for the disabilities of employees and applicants with disabilities.

2R) Establishing haison with local rehabilitation agencies and local organizations of
and for individuals with disabilities.

{(29) TEstablishing working relationships with Selective Placement Coordinators in
Federal agencies and with the Selective Placement Specialist in the nearest Office of
Personnel Manugement arca office.

(30) Learning about disability, rehahilitation, and employment of individuals with
disabilitics.

(31) Identifving training needs and recommending establishment of training programs.

(32) Counseling emplovees and applicants with disabilities.
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(33) Informing disabled employees about training, career development, and promotion
opportunity. :
(34) Assisting the agency Disabled Employees Advisory Commuttee,
(35) Pubticizing EEO/AA activities and identifying information needs.

(36) Puhiicizing in job fairs, conferences, and other events that focus on employment
of individvals with disabilities; and

(37) Coordinating employment, development, and identifying information needs.
i. Regional Selective Placement Coordinators. These individuals are responsible for:

(1} Overall implementation and oversight of the headquarters AAPP as it relates to
their particular region.

(2) Ensuring preliminary reports for each region are transmitted within established
time frames to the headguarters Sclective Placement Coordinator.

(3) Ensuring, in coordination with the Director, Office of Personnel and headquarters
Selective Placement Coordinator, EEOQ/AA for individuals with disabilities ar. incorporated
in field management plans, budget requests, and associated reports.

(4) Establishing training programs to ensure that all managers and supervisors in the
field are knowledgeahle about the laws, policies, procedures, directives, and guidelines
concerning EEQ/AA for individuals with disabilities are skilled in effecting affirmaiive
staffing, recruitment, and career development training; and

(5) Advocating hiring, placement, and advancement of individuals with disabilities
throughout the agency.

J- Suvpervisors, These individuals are responsible for:
(1) Advising their servicing personnel specialist of vacancies.

(2) Ensuring that individuals with disabilities receive the orientation and job training
they need to learn and suceessfully perform their assigned duties.

{3) Promptly advising their servicing personnel specialist of any placement problems
which occur.

(4) Rccommending employees with disabilities for promotions in the same manner
and basis as they would for other employees under their supervision; and
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{5) Responding. in conjunction with the Selective Placement Coordinator, in a timely
manner to requests from individuals with disabilities for accommodations.

k. Personnel Specialists. These individuals are responsible for:
(1) Referring suitable candidates for vacancies which supervisors have identified.

(2) Monitoring employee performance 1o prevent or minimize placement problems;
and

(3) Acquiring knowledge of special hiring authorities for individuals with disabilities.

3. Developing and Approving the Agency Affirmative Action Program Plan and Affirmative
Action Report:

a. The agency AAPP and AAR will be developed each year (or at such other intervals
as may be prescribed) under instructions from the Equal Employment Opportunity
Commission. The Annual Program Guidance will be developed to inform responsible agency
officials of actions 1o he taken, time frames, and formats for plans and reports.

b. Under the agency AAPP and Annual Program Guidance, regions will foliow content
of the overall plun. Quarterly EEO/AA reporis will be submitted in conformance with
Annual Program Guidance. The headquarters AAR's will be evaluated in the Office of
Personne! and results of the evaluations will be communicated to officials responsible for
implementing the AAPPs. These evaluations will be in the form of computer printouts
depicting the number of hires and losses for each division, office, and region, including
progress in hiring and retaining individuals with disabilities. The computer printouts will
also include other areas, such as promotions and accommeodations etc., and will be sent
annually, to each division, office, and region.

c. Table 1 outlines responsibilities for development and internal approval and evaluation
of AAPPs and AARs. After approval by the Executive Director, the AAPP is submitied to
the Equal Employment Opportunity Commission, who approves the plan or recommends
changes.. Quarterly EEOQ/AA rcporis will be used 1o prepare the agency AAR.

d. Figure 1 illustrates lines of authority and communication. Division Directors, Office
Fleads, and Regional Administrators are responsible for implementing approved AAPPs that
concern activities under their direction and for establishing and achieving EEQ/AA goais
and objectives under approved AAPPs.

¢. Attachment 1 explains how requests for reasonable accommodations are processed.
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TABLE 1

RESPONSIBILITIEE FOR DEVELOPING AND
APPROVING THE AFFIRMATIVE ACTION
PROGRAM PLAN (AAPP) AND THE AFFIRMA-
TIVE ACTION REPORT (AAR)

R A B

u

L If action is to thep action is

E : assigned to the
} h | develop and recommend Headguarters Selec-
k approval tive Placement Co~-
. ordinator
:"‘,;- =
o2 implement and oversee Regional Selective M
. the AAPP and AAR Placement Coordina-
| ' tors
E 3 conduct preliminary Director of Person-
: approval of an AAPP nel
[ and AAR

4 coordinate and approve Executive Director
! the AAPP and AAR

S provide overall direction Agency Head

of the AAPP and AAR
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Agency Head

—
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birector, EEO =

——

Executive Director

|

Director of Personnel Ooffice/bDivision
e Regional Admin-
istrators
I o
Director, Office Supervisors
== of Administra-

tive Services

Comptroller

i

Office of the “

Headquarters Selective Placement Coordinator

L
L }

———

Personnel Specialist

Regional Selective
Placement Coordinators

Figure 1. Lines of Authority and Communication.

4. Requests for Reasonable Accommodation. The Commission is committed to meeting its
responsibilities under the Rehabilitation Act of 1973, as amended, and the regulations
implementing the Act, 29 CFR 1613.704. The keys to the Commission’s abilily to respond
timely are a clear stalement of the nature of an employee’s disability; a precise statement
of the measure or mcasures the employee seeks as seasonable accommodation; and the
medical benefits that would be expected to result from approval of the specific accom-
modation sought.  Therefore, the foliowing shall govern requests for reasonable
accommaodation:
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a. Employees shall prepare and submit accommodation requests through their immediate
supervisors to the Director, Office of Personnel (see attachment 1). A courtesy copy of the
request should also be furnished to the employee’s Division Director, Office Head, or
Regional Administrator, as appropriate. The employee’s supervisor shall forward the request
with appropriate recommendation(s) to the Director, Office of Personnel, within three
warking days of receipt of the employee’s request.

b. The Director, Office of Personnel, shall review each request. Upon conclusion of
each review, the Director, Office of Personnel, will confer with the Selective Placement
Coordinator to determine the appropriateness, reasonableness, effects of agency or federal
paolicy, and undue hardship each request projects. As part of this review, the Director, Office
of Personnel, may, in order to render an informed decision, under 5 CFR 339, reguest
additional medical data and/or an independent medical opinion. The Director, Office of
Personnel, shall issue 2 written determination or request additional information, if required,
within seven working days of receipt of a request for accommodation. If additional
information is requested, 2 final determination will be made within seven working days of
receipt of the information.

¢. Employees may appeal unfavorable decisions to the Office of the Executive Director
according 1o SECR 6-17, Employee Grievances.

d. _The Director, Office of Personnel, Selective Placement Coordinator and each
supervisor involved in the process, shall maintain the confidentiality of requests for
accommaodation and supporting medical documentation. That is, requests for accommodation
may be disclosed only 10 those employees in the performance of their duties.

5. Forms Prescribcd and implemented:
a. Prescribed. SEC Form 2233, Request for Accommodation.

b. Implemented. SF 256, Self-Identification of Reportable Disability.

\)| b | % \( )
RICHARD J. NYAN, gircctor 1 Attachment

Office of Administrative Services Request for Accommodation
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| SECURITIES AND EXCHANGE COMMISSION POFPS 6-735.B
Office of Human Resomrces Management - March 23, 1992
Washington, D.C. 20542 -

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 735.B

REPRESENTATION BEFORE THE COMMISSION
BY FORMER MEMBERS AND EMPLOYEES

1. PURPOSE. The purpose of this policy is to describe procedures for
processing of notices by former members and ernployees of the Commission of the
mntention to act in a representative capacity befare the Commission.

2. POLICY.

A.  The Commission’s palicy is to require all farmer members and
employees, for two years afier termination of thetr employment, to file a notice with
the Commission of their intent to appear before or communicate with the Commission
in a representational capacity. The notice is required whenever the former member
or employee is employed or retained as the representative of any person outside the
government in any matter in which it is contemnplated that be or she will appear
before the Commission or communicate with the Commission or its employees. The
notice must be filed with the Secretary of the Commission within ten days of his or
her retainer or employment as a representative or of the time when the appearance or
communication is first contemplated. - '

B.  This process is intended to ensure compliance with the post-employment
restrictions adopied by the Commission.

C.  The Office of Human Resources Management (OHRM) has
responsibility for coordinating review of representational requests and determining -
and communicating clearance of the requests.

D.  Any questions concerning substantive interpretations of the
Commission’s post-employment regulations or 18 U.S.C. 207 should be referred to
the Ethics Counsel in the Office of the General Counsel.

3. AUTHORITIES. The Commission’s regulations and policies regarding post-
employment restrictions may be found in the various Ethics Handbooks disseminated
to employees by the Office of General Counsel.
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‘4. PROCEDURES.

A.  Each former member or employee must submit a formal notice to the -
Secretary of the Commission in accordance with the post-employment requirements of

the SEC Rules of Conduct.

B.  As stated in the SEC Professional Staff Ethics Handbook,
Section I. H. 1, "The notice shall include an affirmative statement that the former
employee did not participate personzlly and substantiaily in the matter while at the
Commission, and that the matter did not fall within the former employee’s official
responsibility while be or she was with the Commission. In addition, the statement
shall include a description of the contemplated representation and the name of the
capacity and organizational unit in which the person had been employed.
Employment of a recurrent character can be covered by a single comprehensive
statement. All particular matters should be specifically identified.” A sample notice
of appearance is provided as Attachment 1.

C.  Upecna receipt of the letter of notice, the Office of the Secretary forwards
it to OHRM. ‘ A

D. The OHRM sends a copy of the notice with a forwarding memorandum
(Attachment 2) to the related Division Director, Office Head, or Regional
Administrator {(or other appropriate official). '

E. . The Division Director, Office Head, or Regional Administrator reviews
the notice, indicates the recommended determination for clearance on the cover
memorandum, and returns it to OHRM within three working days, along with an
explanation of any concerns or problems.

F. OHRM reviews the recommendation and any explanation (seeking
clarification or additional information from the reviewer and/or Ethics Counsel as
appropriate). A letter is prepared for the signature of the Director, OHRM to advise
the former member or employee of clearance or non-clearance of the representation.
Prior to making any determination of non-clearance of the representation, OHRM and
the reviewer will consult with the Ethics Counsel.

5. RECORDS MANAGEMENT. OHRM maintains a computerized log of
requests and paper files of requests and actions sequentially by year.
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6. OFFICE OF PRIMARY RESPONSIBILITY., Office of Human Resources
Mamagement, Staffing and Employee Relations Branch, in consultation with the Ethics

Counsel, Office of the General Counsel.
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Jones,. Jones & Jones
- Law Firm

[Date}

Jonathan Katz, Secretary o
Securities and Exchange Commission
450 Fifth Street, N.W. (6-9)
Washington, D.C. 20549

Re: Statement by a Farmer Employee Pursuant to Rule 2(b) of the
Commission’s Conduct Regalation

Dear Mr. Xatz:

This statement is filed pursuant to Rule 83 of the Commission’s Conduct
Regulation, 17 C.F.R. 200-735-8(b), which requires that a former employee: of the
Commission, for two years after ceasing to be a Commission employee, file a
statement with the Commission’s Secretary if employed or retained as the
representative of any person in any matter where it is contemplated that the former
employee will appear before the Commission or communicate with the Commission
or its employees. The statement must be filed within ten days of the former
employee’s retainer or employment or of the time when appearance before, or
comnmunication with, the Commission is first contemplated.

I was formerly a branch chief in the Division of Corporation Finance and
resigned effective [date], to accept employment with the law firm of Jones, Jones &
Jones. This is to advise you that 1 have been retainegd to represent XYZ Corporation
In the Matter of Insider Trading, HO-0000. In the course of my representation of
XYZ Corporation, it is contemplated that 1 will appear before, or communicate with,
the Commission or the staff of various offices of the Commission by telephone,

correspondence, or otherwise.

hﬂ‘:’lgg:;lenmloyee o.'f'ﬂ'? Cornmt'i:.isdic;n, to the best of my recollection, 1 did
not ial responsibility for, nor did I participate personally or substantially in,
In the Matter of Insider Trading. HO-0000. Y d
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Since my participation in this matter may contimue for an indefinite period
involving more than one communication with or appearance before the-Commission
or its staff, this statement, pursuant to Rule 8-3b of the Commissior’s Conduct
Regulation, 17 C.F.R. 200.735-8(b)(2), is intended to cover all my appearances and
communications which relate directly to In the Matter of Insider Trading.

Sincerely,

John Q. Esquire, Esq.

Jones, Jones & Jones

[It is not necessary to send a copy
of this letter to the Ethics Counsel]
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MEMORANDUM

TO: (Division/Office M)
(Division/Office Name)

FROM: John Innocenti, Director
Office of Human Resources Management

SUBJECT: &equ;szt by)(name) under Rule 8(b) of the Conduct Regulation
o, 92-

Under Rule 8(b) of the Commission’s Conduct Regulation, any forme. member
ar employes of the Commission who, within two years after ceasing to be a member
or employee, is employed or retained as the representative of any person outside the
Government in any matter in which it is contemplated he or she will appear before
the Commission is required to file with the Secretary of the Commission a statement

which includes:
(1) A description of the contemplated representation;

(2) . An affirmative representation that the matter in question is one
for which the former employee had neither personal and substantial nor official
responsibility while at the Commission; and

(3) . The name of the organizational unit in which the person had been
employed. '
Attached is communu:auon submitted by a former employee of your office to
comply with the requirements of Rule 8(b). Please review the communication for
both completeness and compliance with post-cmployment restrictions. Check the

appropriate box below, providing justification as necessary, and sign and return this
memorandum within three worlung days to (name), Office of Human Resources

Management.

Thank You.
AR LR T A W e N i e N e o A ek Ak N I R A I R R N e e i
{ 1 The attached communication fulfills the requirements of Rule 8(b) of the

Commission’s Conduct Regulations, and is consistent with post-employment
restrictions.  Clearance is recommended.
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[} The attached communication fulfilis the requirements of Rule &() ot ne
Commission’s Conduct Regulation, but does not appear to be consist: =t
with post-employment restrictions. Clearance is not recommended, z.d
this matter has been referred to the Ethics Counsel, Office of the
General Counsel, who will consult with OHRM.

[1] The attached communication is incomplete and does not fulfill the
requirements of Rule 8(b). See explanation below/attached.

Division/Office Official Date
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Washington, D.C. 20549
SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 735.C
CONFIDENTIAL FINANCIAL DISCLOSURE REPORT

1. PURPOSE. ThlsChapter&ctabhsh&sSECpohcyandproceduresforﬂn
collection, systematic review, and custody of the OGE 450, Confidential Financial

Disclosure Report (report) (see Attachment 1).

2. POLICY. TheCommsmonsPohcyistorequireemployeesincovered
positions to complete and file the report on a timely basis in accordance with the
governing regulations published by the Office of Government Ethics (OGE). The
confidential financial disclosure system is a means of identifying and preventing
actual and apparent conflicts of interest reflected in the financial holdings and outside

posmonsofmld-levelgovemmememployees It is also a means of maintaining the
public’s confidence in the integrity of the Commission.

3. SCOPE. This Chapter applies to all SEC employees in covered positions
'whoareﬂ:ereforemquiredtooom;ﬂeteﬂ:erepum

A.  Covered positions are:'
1. All positions at the GS/GM-15 level;

2.  Accountants, attorneys, auditors, computer
investigators and securities comphance examiners at the GS/GM-14 lcvel

3.  Employees in contracting and procurement positions or -
contracting officers; and

4. Special Government Employees.

B. I a covered employee believes that the coverage of his/her position is
inappropriate, the filer may submit a written request for reconsideration to the
Associate Executive Director, Office of Administrative and Personne]l Management
(OAPM). decision made regarding the request will be made in consultation with
the Ethics ce and will be final.

! Covered positions were amended as listed on September 5, 1995.
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C. Anymdmdualorclassofmd:wduals mcludmgSpeaalGovment

Employees, may be excluded from all or a partion of the reporting requirement when
the Agency Head or the Associate Executive Director (OAPM) determines that:

_ 1.  The duties of the position makes remote the possibility that the
filer would be involved in a real or apparent conflict of interest;

2. The duties of the position involve such a low level of
responsibility that filing the report is unnecessary because of: ‘
N a.  The substantial degree of supervision or review over the
position; or |
b. The inconsequential effect of any potential conflict of
mterestonthemtcgmyofﬂ:egovmmem,or
3.  The use of an alternative procedure approved in writing by OGE
is adequate to prevent possible conflicts of interests.

4. AUTHORITIES. The applicable regulations may be found in 5 USC
ix 6 and OGE interim regulations found in 5 CFR Part 2634, dated April 7,

1992, and November 30, 1993.

S. _ RESPONSIBILITIES.

A.  The Designated Agency Ethics Official (DAEO), located in the Office of

the General Counsel (0GC), is responsible for ensuring that an effective system for
the administration of the provisions of all regulatory requirements related to the
confidential financial disclosure system is established and implemented.

B.  The Ethics Office, OGC, is responsible for:

1.  Providing advice and assistance to covered employees on any
substaniive issues related to the report; and:

2.  Counseling agency officials with respect to the Commission’s
legal requirements concerning applicable statutes, regulations, and Execative orders.

C. The Associate Executive Director, OAPM, is responsible for:

1. Overseeing the day to day operation of the collection, review and
custody of the reports;
2. Designating covered positions, in consultation with the Ethics
Office; ' :
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3. Designating officials to review and certify the reports, in
consultation with the Ethics Office;

4. Approving extensions of up to 90 dayé beyond the required filing
date; and

5. = Granting exclusions from filing requirements.

C.  The Ethics Program Coordinator, OAPM, is rcsponsiblé for the financial
disclosure program administration. This includes:

1. Preparing and distributing instructions for the completion of the
Feports; ,

2. Maintaiming and updating a list of all covered employees;

3. Ensuring that new entrants complete the required disclosure;

4, Providing the Administrative Contacts with forms, instructions
and transmittal envelopes to give to all incumbent filers and some new entrant filers,
as well as written procedures for the Administrative Contacts to follow;

5. Providing technical assistance in the completion of the reports;

6. Keeping the official logbook on the receipt of completed and
reviewed reports; and _

7. Maintaining custody of all reports in secured storage.
D. The Administrative Contact in each office is responsible for:

1. Distributing forms and instructions to all incumbent filers and
some new entrant filers;

2. Receiving the completed reports from the filers, entering the dates
received on a log provided by OAPM (see Attachment 2), and routing the reports in
the provided envelopes to the Division Director, Office Head, Regional Director, or
District Administrator for review;

3. Ensuring all covered employees on the log complete the form on
a timely basis and following up on delinquent reports; and

4. Returning the completed log to OAPM.

E.  The reviewing officials are responsible for:
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. 1L Reviewing the reports for completeness, actual or apparent
conflicts of interest, and violations of any statute, regulation, or Executive order;

2. Requesting necessary additional information from the filers to
thoroughly review the report; and

3.  Returming all reports in a confidential manner to the QAPM
Ethics Program Coordinator. . :

6. FILING DATES.
A. New Entrants.

1. New entrants must file within 30 days of assuming a covered
position or within 30 days of their position being designated as a covered position,
unless they receive an extension. A new entrant is not required to file a report if he
or she left another covered position within the past 30 days and has previously
satisfied the reporting requirement applicable to that former position.

2. Special Government Employees will be required to fill out a new
entrant report at the time of their initial appointment and again upon reappointment or
redesignation.

B. Incumbents.

1. Incumbents in a covered position must file annually on or before
October 31. If the filer did not serve in his or her position for more than 60 days
during the twelve month period ending September 30, he or she is not required to file
an annual report.

2 Special Government Employees are not required to file an annual
report.

C. Extensions.

1. The Associate Executive Director, OAPM, may grant, for good
cause shown, a filing extension(s) totaling not more than 90 days. The filer should
make a written request to his or her reviewing official, with the concurrence of the
Associate Executive Director (QOAPM), outliming the length of the requested extension
and the specific reason(s) for the extension. It is important to request the extension
well before the filing date, to ensure that a decision 1s made before the due date.
Extensions will not be granted automatically. A copy of any approved extensions
will be sent to the employee’s Administrative Contact and Division Director, Office
Head, Regional Director, or District Administrator. The original will be kept with
the employee’s completed report.
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2. In highly unusual circumstances, the Director, OAPM, may grant
a blanket extension to all covered employees or a group of covered employees. If
this is granted, all filers covered by the blanket extension will be notified by OAPM.

D.  An employee in a covered position on a detail to another agency will
file his or her report with the Commuission, not the agency at which he or she is
detailed. If the employee is detailed to the other agency for over 60 days, the
Commission will ask that agency to complete an intermediate review. If the
employee is required to file solely based on his or her detailed position at the other
agency, then that agency will receive and review the report.

- E.  There is no termination report required under the confidential financial
disclosure system.

7. COLLECTION PROCESS.
A. New Entrants.

1.. OAPM will include a blank form and filing instructions in the
orientation packets distributed at orientation for new employees in covered positions
located in Headquarters, the Operations Center or the Annex. In the regional and
district offices, the form and instructions will be sent to the Administrative Contact
before the employee enters on duty, so that the Administrative Contact can give the
employee the form on his or her first day. OAPM will send the forms and filing
instructions to new entrants who move into a covered position through their
Administrative Contact. All filers also will be provided with an envelope in which to
return the completed report to their Administrative Contact.

~ 2. OAPM will send the Administrative Contacts a log of all
employees to whom forms were distributed. When the Administrative Contact
receives a completed report sealed in its envelope, he or she will enter the date the
report was received on the log provided by OAPM and forward the envelope to the
Division Director, Office Head, Regional Director, or District Administrator for
review.

3. The report should remain in the sealed envelope until the Division
Director, Office Head, Regional Director, or District Administrator reviews it. When
all reports have been received, the Administrative Contact will then return the
completed log to OAPM.

B. Incumbents.

1. Through the Administrative Contact, OAPM will send all covered
employees a blank copy of the form and filing instructions approximately one month
before the report is due. The filer will also be provided with an envelope in which to
return the completed report to his or her Administrative Contact.
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2. OAPM will send the Administrative Contacts a log of all
employees to whom the forms should be distributed. When the Administrative
Contact receives a completed report in its sealed envelope, he or she will enter the
date the report was received on the log provided by OAPM and forward the envelope
to the Division Director, Office Head, Regional Director, or District Administrator
for review.

3. The report should remain in the sealed envelope until the Division
Director, Office Head, Regional Director, or District Administrator reviews it.
When all reports have been received, the Administrative Contact will then return the
completed log to OAPM.

C.  All reports must be signed and dated in ink.
8. REVIEW PROCESS.

a. The Division Director, Office Head, Regional Director, or District
Administrator is responsible for reviewing the reports of all employees in covered
positions under his or her supervision. This responsibility may be delegated to one
or more officials at a lower level (te., associate directors), although delegations of
this responsibility to the filer’s immediate supervisor is discouraged to protect the
filer’s privacy interests. However, in unusual cases, the reviewing official may
request that an intermediate review be conducted by the filer’s supervisor or other
individual who is familiar with the employee’s work assignments.

B.  The reviewing official is responsible for reviewing the report for
completeness, any actual or apparent conflicts of interest, and violations of any
_statute, regulation, or Executive order. Disclosures should be taken at face value,
unless there is a patent omission or ambiguity, or the reviewer has independent
knowledge of matters outside the report. If the reviewing official believes additional
information is required, he or she should contact the filer and request that additional
information be submitted by 2 specified date. The supplemental information then
becomes part of the official report. Additionally, if the filer receives further
information that should be included on the report, the filer should amend his or her
report 10 reflect the additional data. The amendment should be initialed and dated,
and it becomes part of the official report.

C.  Care should be exercised by reviewing officials in making copies of
reports to ensure that they are made only in connection with the fulfillment of the
reviewing official’s responsibilities under this Chapter, and to ensure that )
confidentrality is not breached. Any copy of a filer’s report made by a reviewing
official should be maintained under lock and key in the files of the Division Director,
Office Head, Regional Director, or District Administrator. Copies of reports should
not be maintained in the filer’s employee performance file. Any copy of a filer’'s -
report should be destroyed after review of the following year’s report.
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D.  When the review 15 complete, and the reviewing official concludes that
the interests and positions disclosed in the report are in compliance with applicable
statutes, regulations, or Executive orders, the reviewing official will sign in the
signature block designated for the signature of the Agency’s Final Reviewing Official
and date the report. The report should then be returned to OAPM in a secure
manner (e.g., hand-carried or matled in a seaied envelope).

Z.  All reports must be reviewed within 60 days of the filing date.
9. ACTIONS TAKEN BASED ON REVIEW.

A.  If the reviewing official concludes that disclosed information may reveal
a violation of applicable laws and regulations, the reviewing official will:

1.  Notify the filer of that conclusion;

2. Allow the filer a reasonable opportunity to respond orally or in
writing; and

3. Make a determination after considering any response as to
whether the filer is in compliance.

B.  If the reviewing official determines that the filer is in compliance, he or
she should sign and date the report.

C.  If the reviewing official determines that the filer is not in compliance,
the reviewing official should: '

1. Notify the filer of that conclusion;

2. Allow the filer the opportunity for personal consultation with an
adviser 1f practicable;

o 3, Determine appropriate remedial action in consultation with the
division’s or office’s Ethics Liaison Officer or Deputy; and

' 4. Nonify the filer in writing of the required action and the date by
which such action should be taken.

D.  Except in unusual circumstances, remedial action should be completed
within 3 months of the date the filer receives notice of the determination that action is
required. Remedial action may include, but is not limited to: divestiture; resignation
from outside position; establishment of a qualified or blind trust; written recusal; or
reassignment. The reviewing official will indicate the remedial action taken in the
comment section on the cover page of the report and sign and date the report.
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10. PENALTIES AND FINES.

A.  When there is reasonable cause to believe that an employee in a covered
position has willfully falsified any information that is required to be reported, the
employee will be referred to the Attorney General by the Agency Head for possible
civil action. The filer also may be subject to prosecution under criminal statutes for
providing false information on the report.

B.  Internal administrative action and/or disciplinary or adverse action may
be taken against any employee in 2 covered position who does not file his or her
report in a timely manner or who falsifies or fails to report required information.

11. EFFECTS ON OTHER DOCUMENTS. This Chapter supersedes Chapter 11
{200.735-11) of 17 CFR Subpart M (SECR 19-3), dated March 16, 1989, applicable
to the confidential financial disclosure system.

12. RECORDS MAINTENANCE. Reports will be maintained in OAPM for six
years, at which time they will be destroyed unless needed for an ongoing
imvestigation. The reports will be kept confidential. No member of the public shall
have access to the reports, except pursuant to the order of a Federal court or as
otherwise provided for under the Privacy Act.

13. OFFICE OF PRIMARY RESPONSIBILITY. Office of Administrative and
Personnel Management, Training and Employee Relations Branch.

it ier

Fernando L. Alegria
Associate Executive Director
Office of Administrative and Personnel Management

/2/29/ 5

Date

Attachments:

1. SF 450 - Public Financial Disclosure Report
2. Sample Log
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Iixeccutive Branch Personnel

CONFIDENTIAL FINANCIAL

DISCLOSURE REPORT

Ingtructions for Completing SF 450

A. Who Must Filo

Your agency will inform you if the position In which you
serve or will serve has been designated as requiring
confidentio} financial diaclosure. Agenciesarerequired
to designate poaitions at or balow GS-15, 0-6, or
compuruble pay roles, n which the nature of dutice
may involve o polantiat conflict of interest. Examplea
include conlracling, procurament, administration of
granis and Jicenacs, reguleiing/auditing non-Federal
enlilies, other ociivition having a substential economic
effect on non.Federal entities, or Jaw enforcement,
Additionally, ull special Governmant employees {SHE's)
(those appointed pursuant to 18 U.S.C. 202(a) to servo
nomaorethan 130daye in a perlod o{ 385 days)must file,
unless exempted or subject to the publie reporting
aysiem. Agencles may alen require cerlsin employees
in positions above G5+16, 0-6, or acompnrable pay rate
to file.

B. Reporting Periods

New unireni roports: The reporting pericd is (he
preceding twelve months from the date of filing,

Annualreportss Thereporting periodis the preceding
twelve months ending Seplember 30 (or any portlon
thereof not covered by 8 new enirant report). Howaver,
nor¢port is required if you parformed theduties of your
position for less than 81 days during that twelve-
month poriod.

C. When to Filo

Now entruad reports: Reports sro due within 30dnys
of assuming & position designated for filing linchuling
reappoiniment as o special Government emyloyee
{SGE)), uniesa your ogency requests the report enrlier,
No veporl is required if you lefs anciher (difforent)
fiting poaition within J0 days prfor to aseuming the
new position.

Annual reports: Reporie sre dua not later than
October 31, unleaas extonded by your agency.

D. Where to File

With othica officinle a1 Ltha ogency in which you serve
or will serve, in accordance with their procedurcs.

E. Goneral Instructions

1. Confidential filera must provide sufficient
information sbout their outside intevesls and aclivities,
us well anthiose of thelr spouse aad dependent children,
a0 that an informed judgment can be made by agency
elhics officiats as tocompliance withepplicable conllict
of inlerest [awe and slandarde of eonduct regulalions.
Therelore, it ls important thet you carcfully complete
the attached form. This report is s esfeguerd for you
au wull an the Government. it provides a mechaniam
for determining aciual or potential conflicte between
your public responsibilities and your privale intorests
ant' aclivitics, and ullows you and your agency to
fashion oppropriolo protections against such conflicls.

2. This form conslsta of five parts, which require
identificationofcortain speelfic flinancinl interes(e and
activitles. No disclosure of amounts or values i
required, You muel complale each port (except as
indicated for Parl ¥} and aign the reporl. 17 you hnve
neinformation to repord in any parl or do not mect'the
threshold vatues for reporiing, check the “None” box. If
you arc s aewentranl or special Government employee

" {SGE), you are nol required Lo complete Port V; in all

other inatances, areport isincomplele if snypart isiel
blank,

3. The informaiion {0 be disclosed on this form i
required by regulstion, You may include olher
information beyond theae requircments that you wish
ta discloas lor clorification. Howaver, disclosureof any
information doea nol nuthorize holdings, income,
liabilitias, offilintions, positions, gilte or
reimburasamentas which are olherwice prohibited by
law, Executive arder, or regulotion.

4. You can combine on one form the information
applicable Lo yoursell, your spouse, and dependent
children which ie required by Parta 1,11, and V, {Parls
Il and 1V require disclosures about youvsell only.}
You may, il you deaire, distinguisk ony entry for a
fomily member by preceding the eniry with 5 if it is
for a spouse or DC if it periaine W0 » dependent child.
Joint asseis may be indicated by J. Information sbout
your gpouse is nol required in {he case ol marrioge
dissotution, permaneni eeparaiion, aor temporary
separation with the [ntention of lerminating Lhe
marriage or permanenily separating.

5. In the caee of veferences to rades or businessea
which do not havo publicly traded sccurities, you must
provide sufficient informetion sbout these privele
eniilies to give tho reviewers an adcqusnie basie for
conflict anatynie. Thua, you must disctose the location
and primary trede or budiness of private entities, as
well an theiraeparata finn cisl interesls and liabilities
which are not aolely incidental to the buginers. For
instance, if your family swimming pool services
corporation purchasees an apariment house for
investment in addition to ite pool services businese,
you will hsve to disclose the aparitment house
Investment, in addition 2 the family ¢orporation.

8. In the case of s mutusl fund, ponsion, IRA, or
investment account, you must disclose fnformation
abaout porifolic holdings ond sgurces of income, unless
the entitly is *an exceplad inveatmont fund.” See
deflinilion below. Inihat case, identily it by name snd

Sdd0d

1 1WRIPERY ") stl
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tricaie "excopled investment fund™ in Lthe appropriate
Lioek; no further disclosurs ie roquired.

1. Inthecate of o drusi, youmust disclose informnation
abaut its underlying awnels and sources of income,
unless it is on "excepied trusl.” See definition bolow.
In that caso, idoniify it by name and dale of ereation,
ond indicata "excoplad trust” in the epproprists block;
no furiher disclosure fo yequired (Additionally, you
may, inrarecaees, havoan intercstin atruat epecifically
certifiod by the Office of Government Ethice o be &
qualificd blindor diversified trust, pursuant Lo statute;
for wuch qualitied trusts, you will also be exempt from
disclosures about underlying holdings.)

8. If you need amisiance in completing this form,
centaci the ethics officiali of the agency in which you
serve or will verye,

I'. Delinition of Terms
o Dopendent Child

The lerm "dependent child® means yourson, daughlar,
siapaon, or slepdaughter if such parson is either:

{1} unmerried, under age 21, and living
in your household; or

(2) a *depandant® of yours within the
meaning of section 152 of the Internal
Revenue Code of 1986, 26 U.8.C, 152.

a Excepted Investment Fund (EIF)

An ‘excepled invesiment fund' fa a mutual fund,
cemman trust fund of & bank, pension or deferred
compensation pian, or any other investment fund,
which e

{1) widely held;

(2} aither publicly traded (or nvailable) gg
widely diversified®; and

{3) you nelther exercisn control over nor
hava Lhe ability Lo exerclse control over
the financial intereste held by tha fund,

*A fund is widely diversilied when it holds no more
than 6% of Lho value of ita portlelio in Lhe securitics of
any ont ssuer {other Lhan the U.5. Government) and
no more than 208 in any parliculer economic or
geographic suctor.

o lxcapted Truetl (ET)
An “excepted trust”® is one which:

(1} waa not crealed by you, your spouss, or
dependant children; and

(2) Uhe holdinga or sources of income of which
you, your spovde, and dependent children
have no pasi or prasent knowledge,

o lannraria

The term "honoraria™ meane paymenis (direct ar
Indirect) of money or unything of value 1o you or your
Epause far an sppenrsnce, sapeech or erticle, excluding
necessary travelpipensos. Alsoincluded are paymenis
to charilics ip Heu of honararia.

o Poraonal Savings Aocount

The torm "porsonal savings accouni® includse a
ceruficate of depoeii, a money market account, asavinge
account, an interest-beering chacking account, or any
other form of deposit in & bank, savings and loan
association, credit unionor similar financial institution.
Additionaily, any money market mutual fund hold-
ing is treatad as the equivatent of & personal savings
accaunt.

Privacy Act Statement

Titla] of the Ethica in Government Act of 1978(5 U.5.C,
App.), Execulive Order 12674, and 6 CFR Port 2624,
Subpart 1, of the Office of Government Ethics
reguiationa require the reporling of this information.
The primary use of the information on thia form is
for veview by Government officials of your agency, lo
detarmine compliance with applicable Federal conflict
ofinterest lows and reguleilons. Addilional discioauree

of the informaiion on this report may be made: (1) 104
Federal, State, or locol Jew enforcement agency il the
disclosing mgancy becomes aware of a violation or
potentisl victation of Jaw or reguiation; (2) lo a court o7
party in o coust or Federel sdminisirative proceeding
if the Government is o parly or in cvder to comply with
& subpoena; (3) 10 & source when neccasary to obtain
information ralevent Lo o conflict of intereat
investigation or decision; (4) 1o the National Archives
and Hecords Administeation or 1ho Genera! Servicee
Administration in retorde management inspeciions;
{6) Lo the Office of Managemeni and Budget during
legislalive coordination on privele relief legieintion;
und (6) in response Lo u requost for discovery or for the
appaurance of a witnass {n a judicial or administrative
procecding, if the informetion ia relevant to the subject
matter. This confidential report will nol be diaclosed
to any requesting person uniees suthorized by law.

Falsification of information or lailure to file or report
jnformalion requtred to ba roporied moy eubject you tn
disciplinary actlen by your employing agency or other
appropriate authorily, Knewing and willful falsification
of information required lobe reparied may also eubject
you ta eriminal prosocution,

Public Durden Information

This collaclion of information is estimaled to take an
sverage of ono and & half houre per respones, including
lime for reviewlag the inetructions, gathering the deta
needed, and compleling the foym. Sond commenic
regarding the burden estimste or any olher aspect of
this colleetlon of information, including suggestions
for reducing this burden, to Associats Director for
Adminisiration, U.8. Office of Government Elhica,
Suile 500, 1201 Naw York Avenue NW., Washingion,
DC 20005-3017; and to the Office of Management ond
Budget, "aparwork Reduction Projoct {3209-0006),
Washinglon, DC 20503, Do nol send your completed
finuncial disclonura teport to these nddresses; il
should be fited ns indlcated above in sectlon D,
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b g
Executive Branch CONFIDENTIAL FINANCIAL DISCLOSURE REPORT PARTS I - '%

Faen s
Ot . FRIINTI

I certify that the stetements | have made on this fonn and all attached  [Signoture of Employee
stalementis are nie, complete, and correct to the best of my knowledge,

Empluyee’'s Nuawe fLasi, fir sé, midilte (nllicl} Fositlon/Tile {irade Dute of Appainiment Iuge Mo,
Agency Uranchi/Univ and Address Wark Phone Chech box if apeclal Govermment
employee {SGE) J:#

Date

Heporting Stalus;
DNtw entram, E] Arinual

tne Heoelved fON the hasis of information contained {n this report, | conclude
by Agency thai the jilcr ts in compliance with applicable laws and reguln-
tiony fexcepl as noled in “comuments” box below).

Signature of SupervisorfOther Intermediate Reviewer  [Prinled Nnmef“l-‘llle

Date

Stgnnture of Ageacy’s Final Reviewlng Oifclad and Tilie Dute Cammente of Heviewing Glliciaty

{Check _bux if contin-
ued o seversc)

{Use qudditional copivs of this form an continuution pages, {f nccessargy, fe cennplete uny part.)

Part I: Assecte and Income

None D

Identify fur you, your spouse, and dependent
children: 1) eucly assed held for investment
or the productianof Inconte which hud a falr
murkel value exceeding $1.000 {$5,000 for
persanal savings accaunts} at the close of the
reporting perdod; and 2} each assct or souwrce
ef lacomie {other than U5, Governnwent sal
ary or feliremiend, including the Thafl Sav-
lngs Planl which generated over $200 In
Inwme duting the reporting period ($1.000
for your spouse’s earned income, ather than
lisaaratlal, Thisincludes but is notlimiled o
employers, stocks, bonds, Lax sheliers, per-
sona! savings accounts, really, mutual funds,
pensions, annufiles, HiAassets, Lrust assels,
commaiily futures, trades and businesses,
parinersfilp interesia, and honoraria. Kx-
clude your persanal residence, unjess you
tent it out, and any eanied Income of your
dependent ciiidien.  If the holding Is an
excepred trust (ETY or an exceped invest-
menl fend (EIF) isce tasiruclions), Indicale
thal L the designatled column, ond you need
ot disclose pnderlylog holdings.

Part IT; Liabilitles

None D

ltcpant labibites over $10,000 owed to any
une credditor al any tinie duting |he reporting

- perind fuvey $10.000 wi the eng of the period
il sevolving charge uccaunis) by you, your
spwause il dependent children. Excludes
LTHIFLATICRV TR L L) |lﬂ'sulllll reshilence walces

U ks enned onds koiuis secufed Ly aulomo-
Llfes, huusehold furninre of opplinnces: and
dahliics awedl 1o n spouse, dependent chilld,
at garent, Yaothier, wiviee o il of you or
YOI B[R

Asscls and incone Soutrces fldentify specific cinployur, tusiness, stock, bond,
selnl fiowd, fowrnclal putittwn lype/tocarion of eeat estate, vic)

(X1 Ifo
lotyger freld

Niture of e (Mo, inderesi,

dltdendy, copdal guins, sidary, atcd e tnadivule Jur honoranal

EIV ar KT, F Date [Ondy

T APapeEny ) ot 10198l Sdd0d

Credliors {Name and address)

Type of Linbility iMurigage, promissary nofe, efc.)

450-1G1

[ R AR LN RS KA I |



|
- |
s 4 For historical purposes only; the POPPS Manual

s c¥, ~1. 8yipan | || Was cancelled on November 17. 2015, ' ) |

U.5. Diuws of Governmuitt Edbwey ) ||
Executive Branch CONFIDENTIAL FINANCIAL DISCLOSURE REPORT ~ PART Ili - END.

F"”"‘"‘W‘"“ fissat, fowt, mudene cr1uiod Aexnicy Tiranch/Unk ; Wark Phont Iﬂnac No.

Part IIT: Outeide Positions Otgeatization (Norme and adslre s3] Type of Organization froshion )"0

None [] 1

Heport auy posiians, whether oF pol campen: ) ) !
sated. wliteh you held outside the U.S, Govern- |2 r

tenl dusing e reponing period,  Fositioria |

tnelude bul are not lnnited to Lhose of sn em-
lsoyee. afieer, direcior, leusiee, general paniner, |3
praprieior, represeniaiive, of consullenl of any
corpuration, Jiem, paninenslig, or other busd-
ness clitee|irie of Aty sun-profil organteation 4
of cducutional Instilulon.  Exchule pusitions
willi relydious, woeial, lratersiud, or polivical enu)-
ties of those sulely uf an honarary nature. You |3
ivesl 104 (eDONE ANy posltions of your spouse of
dependent ehildren.

Part IV: Agreements and Terma of Afty Agrechicii o7 AeYRREEmENt Pantiea Date
Asrangements

None Q] l

leport your dpreemeints of arrangements for §3
tuturc eraploymend, Ieaves of abacace, contlng-
alion of payment Uy o former epploper finclug-
10g seveqance paymentsl, of conlinuing particl- 313
patian inuisewployee bene plan. Youneednot
TCpOrt sgreemeds of afrengements of pur
spusc oF dependen chtldren, 4

Part V: Gifts and Travel Sousce Descripiion (For frapel-refutod dems, incliude Ulnerary and date)
Relmbureemeoats '

Noze [ ] l '

Do not somplizin thlo pan Uf you
a1 a gaw cairasl of apecial Gove 1
nsmenl gmplayes PO,

Hepon sic vanrce fd & brlel descopuionof giits 13
frein ane source 1olaking 8250 or more during
the seporting period. and Wavel redmburaementa
from one sourve olaling 8250 or mere during r‘
the repunting period, which are recelved by you,
your spouse, giid dependent chdldren. Exclude
aything vishaed wi 8100 of lews; snything lrom |
clatives ur gy Wi WS, Govermment:  any-
AL EWCI 10 your dgency (n o with
- gur oflicinl ewvel: and food, suging, or enter-
NHIEN! fueelved us perasonal hospliallly al the
107 s f5Mitine 0 premivea.
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POPPS Chapter 735.C, Attachment 2
.h". . ) !

SF 450 LOG - : !

CONFIDENTIAL FINANCIAL DISCLOSURE REPORT |
OFFICE: DIVISION/OFFICE '
|

ANNUAL/ DATE EXT. DUE DATE
EMPLOYEE N. NEW ENT. FORM SENT Y/N DATE REC. |
- |
John Doe NE . 08/20/9- N 09/20/9- !
Jane Smith A 09/20/9- N  10/31/9- |

SIGNATURE OF ADMINISTRATIVE CONTACT

DATE |
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-735.D
Office of Administrative and Personnel Management December 29, 1993
Washington, D.C. 20549

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 735.D
PUBLIC FINANCIAL DISCLOSURE REPORT

1. PURPOSE. This Chapter establishes SEC policy and procedures for the
collection, systematic review, and custody of the SF 278, Public Financial Disclosure
Report (report)(see Attachment 1).

2. POLICY. The Commission’s policy is to require employees in covered
positions to complete and file the report on a timely basis in accordance with the
governing regulations published by the Office of Government Ethics (OGE). The
public financial disclosure system is a means of identifying and preventing actual and
apparent conflicts of interest reflected in the financial holdings and outside positions
of senior-level government employees. It is also a means of maintaining the public’s
confidence in the integrity of the Commission.

3. SCOPE. This Chapter applies to all SEC employees in covered positions
who are therefore required to complete the report.

A.  Covered positions are:
1. Presidential Appointees;
2. Administrative Law Judges;
3 Members of the Senior Executive Service (SES); and
4. The Designated Agency Ethics Official (DAEO).

B. Any posilion of a confidential or policy making character may be
excluded from the reporting requirements if the Director of OGE determines that such
exclusion would not affect adversely the integrity of the Government or the public’s
confidence in the integrity of the government. In order to exclude a position from

the reporting requirement:

1. Any exclusion should be requested prior to the due date for the
report which the employee would otherwise have to file;

_ 2. The DAEO will send to OGE a list and description of each
position for which an exclusion is sought and the identity of any incumbent
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employees in those positions prior to the due date of the report. The exclusion will
be effective as of the time the DAEO files the list with OGE;

3. Any additions, deletions, or reports of no changes to the list of
exclusions must be filed with OGE annually on or before May 15; and

4. OGE will advise the Commuission if a position has been
improperly excluded. and set a date for the filing of the report.

4. AUTHORITIES. The applicable regulations may be found in 5 USC
Appendix 6 and OGE interim regulations found in 5 CFR Part 2634, dated A.pnl 7,
1992.

5. RESPONSIBILITIES.

A. The DAEOQ, located in the Office of the General Counsel (OGC) is
responsible for:

1. Ensuring that an effective system for the administration of the
provisions of all regulatory requirements related to the public financial disclosure
system 1s established and implemented; _

2. Reviewing reports filed by Presidential Appointees, the Executive
Assistant to the Chairman, the Chief Administrative Law Judge, and members of the
SES in OGC (other than the DAEQO); and

3. Forwarding to OGE all employee requests for extensions beyond
45 days from the required filing date.

B. The Ethics Office, OGC, is responsible for:

1. Providing advice and assistance to covered employees on any
substantive issues related to completing the form;

2.  Counseling agency officials with resect to the Commission’s legal
requirements concerning applicable statutes, regulations, and Executive orders; and

3. Advising reviewing officials on appropriate remedial actions if the
reviewing official identifies conflicts of interest.

C.  The Associate Executive Director, Office of Administrative and
Personnel Management (OAPM), is responsible for:

1. Overseeing the day to day operation of the collection, review, and
custody of the reports;

2. Designating employees in covered positions;
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3. Designating officials to review and certify reports, in consuitation

with the Ethics Office, except with respect to those reports for which the DAEC is
the reviewing official under section 3.B.2.; and

4. Approving extensions up to 45 days beyond the requirec filing
date.

D.  The Ethics Program Coordinator, OAPM, is responsible for the ﬁnangza
disclosure program administration. This includes:

1.  Ensuring that filers receive instructions on the completion. of the
TepOorts,

2. Maintaining and updating a list of all employees ia covers2
positions;

3. Identifying all new entrants, incumbents, and terminaticn fiiers in
coordination with OAPM’s SES Program Coordinator and dlstl‘lbl.ltlng forms and
filing instructions to the filers;

4. Providing technical assistance in the completion of the forms;

5. Conducting a technical review of all reports, other than thcse
reports for which a technical review is conducted by OGC;

6. Forwarding the reports to the appropnate official responsibie for
reviewing the forms for any conflicts of interest (see section 7. Review Process);

7. Sending a copy of all reviewed reports to the Branch Chief,
Public Reference Branch, Office of Fllmgs, Information and Consumer Services
(OFICS);

8. Sending copies of the reports filed by Presidential Appeintess and
the DAEO to OGE; and

9.  Maintaining custody of all reports in secured storage.
E.  The reviewing officials are responsible for:

1. Reviewing the reports for completeness, actual or apparent
conflicts of interest, and violation of any statute, regulation, or Executive order;

2. Requesting necessary additional information from the filers to
thoroughly review the report; and

3. Returning all reports in a confidential manner to the OAPM
Ethics Program Coordinator.
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6. FILING DATES AND FILING PROCEDURES.

A, New Entrants.

1. New entrants must file within 30 days of assuming a covered
position, unless they receive an extension. A new entrant is not required to file a
report if he or she left another covered position within the past 30 days and has
previously satisfied the reporting requirement applicable to that former position, or if
the filer already completed a report as a nominee.

2. OAPM will provide all new entrants a blank form, receipt (see

Attachment 2), and specific filing instructions when they enter a covered position.
All reports must be filed with OAPM.

3. If the DAEO determines that the new entrant is not expected to
perform the duties of his or her position for more than 60 days, the employee is not
required to file a new entrant report or termination report. However, if the employee
performs the duties of the covered position for more than 60 days, the employee must
file a new entrant report within 15 days of the sixtieth day of duty, and a termination
report in accordance with section 6.D.

B. Nominees,

1. A nominee must file a new entrant report no later than 5 days
after his or her nomination has been transmitted to the Senate. Nominees should file
their report with the DAEO. After reviewing the report, the DAEO will forward a
copy to the Director of OGE, who will forward a copy to the Senate Committee
considering the nomination.

2. If the Director, OGE, determines that the nominee 1s not expected
to perform the duties of his or her position for more than 60 days, the nominee is not
required to file a new entrant report or termination report. However, if the nominee
performs the duties of the covered position for more than 60 days, the filer must file
a nominee report within 15 days of the sixtieth day of duty, and a termination report
in accordance with section 6.D.

C. Incumbents.

1. Incumbents in a covered position must file annually on or before
May 15. If the filer did not serve in his or her position for more than 60 days in the
preceding calendar year, he or she is not required to file an annual report.

2. OAPM will provide all covered employees a blank form, receipt
(see Attachment 2), and specific filing instructions approximately a month before the
report is due. All reports should be filed with OAPM.
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D. Termination Filers.

1. Termination filers must file within 30 days of leaving a covered
position. It is not necessary to file a report if, within 30 days of the termination
date, the filer assumes another covered position for which a report is required to be
filed.

2. OAPM will provide termination filers with a blank form, receipt
(see Attachment 2), and specific filing instructions when leaving their covered
position. All reports should be filed with OAPM.

E. Any employee in a covered position on a detail to another agency will
file his or her report with the Commission, not the agency to which he or she is
detailed. If the employee is detailed to the other agency for over 60 days, the
Commission will ask that agency to complete an intermediate review.

F. All reports must be signed and dated in ink.
G.  Extensions.

1. The Associate Executive Director, OAPM, may grant, for good
cause shown, a filing extension(s) totaling not more than 45 days. The filer should
make a written request to the Associate Executive Director, outlining the length of the
requested extension and the specific reason(s) for the extension. It 1s important to
request the extension well before the filing date, to ensure that a decision is made
before the due date. Extensions will not be granted automatically.

2.  For an extension over 45 days, the filer may make a written
request to OGE thorough the DAEQ. The request should state the length of
extension desired and the specific reason(s) for the request. The DAEO will forward
the request to OGE, along with his or her comments on the request. The request
should be made well before the filing date in order to ensure that a decision 1s made
before the due date.

7. REVIEW PROCESS.

A.  When a report is filed, OAPM will date stamp it to show that it was
filed on a timely basis. The filer may request a copy of the date stamped signature
sheet. Filers should not give the report directly to the reviewing official before
filing it with OAPM.

B. After a techmcal review is conducted to ensure that the report is
completed correctly, and the report is compared to previous reports filed by the filer,
the report will be passed on to the reviewing official for a substantive review. The
following chart identifies the appropriate reviewing official:
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Filer Reviewing Official
Presidential Appointees, Chief DAEO

Administrative Law Judge, Executive

- Assistant to the Chairman, and SES
Members in the Office of General Counsel
(excluding the DAEO)

Administrative Law Judges Chief Administrative Law Judge

Division Directors and Office Heads Executive Assistant to the

reporting to the Chairman, including Chairman

the DAEO

Office Heads reporting to the Execuﬁire Director’

Executive Director

Regional Directors Director, Division of

' Enforcement, or designee

District Administrators Regional Directors

All Other SES Members Division Director, Office Head,
Regional Director, or District
Administrator _

C.  The reviewing official is responsible for reviewing the report for
completeness, any actual or apparent conflicts of interest, and violations of any
statute, regulation, or Executive order. Disclosures should be taken at face value,
unless there is patent omission or ambiguity, or the reviewing official has independent
knowledge of matters outside the report. If the reviewing official believes additional
information is required, he or she should contact the filer and request that additional
information be submitted by a specified date. The supplemental information then
becomes part of the official report. Additionally, if the filer receives further
information that should be included on the report, the filer should amend his or her
report to reflect the additional data. The amendment should be initialed and dated,
and it becomes part of the official report.

D.  When the review is complete, and the reviewing official concludes that
the interests and positions disclosed in the report are in compliance with applicable
statutes, regulations, or Executive orders, the reviewing official will sign in the
signature block designated for the signature of the Designated Agency Ethics
Official/Reviewing Official and date the report. The report should then be returned
to OAPM in a secure manner (e.g., hand-carried or mailed in a sealed envelope).
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E. All reports mﬁst.be reviewed within 60 days of the filing date. QAPM
will forward to OGE the reviewed reports filed by the Presidential Appointees and
the DAEO.

8. ACTIONS TAKEN BASED ON REVIEW,

A.  If the reviewing official concludes that disclosed information may reveal
a violation of applicable laws and regulations, the reviewing official will:

1. Notify the filer of the conclusion;

2. Allow the filer a reasonable opportunity to respond orelly or in
writing; and

3. Make a determination after considenng any response as to
whether the filer is in compliance.

B.  If the reviewing official determines that the filer is in compliance, he or
she should sign and date the report.

C.  If the reviewing official determines that the filer is not in compliance,
the reviewing official should:

1. Noufy the filer of that conclusion;

2. Allow the filer the opportunity for personal consultation with an
adviser if practicable;

3. Determine appropriate remedial action in consultatior. with the
division or office’s Ethics Liaison Officer or Deputy or the Ethics Office; and

4. Nodtfy the filer in writing of the required action and the date by
which such acuon should be taken.

D.  Except in unusual circumstances, remedral action should be completed
within 3 months of the date the filer receives notice of the determination that action is
required. Remedial action may include, but is not limited to: divestiture; resignation
from outside position; establishment of a qualified or blind trust; written recusal; or
reassignment. The reviewing official will indicate the remedial action taken in the
comment section on the cover page of the report and sign and date the report.

9. PENALTIES AND FINES.

A, When there is reasonable cause believe that an employee in a covered
position has willfully failed to file a report or willfully falsified any information
required to be reported, the employee will be referred to the Attorney General by the
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.Agency Head for possible civil action. The filer also may be prosecuted under

criminal statutes for providing false information on the report.
B. $200 Late Filing Fee.

1. Any report that is filed more than 30 days after the due date or
approved extension date is subject to a $200 fine payable to the United States
Treasury. The report is considered to be over 30 days late if it is not received by
OAPM within the 30 day time frame. Any employee in a covered position required
to pay the late filing fee will be notified by OAPM in writing and will be required to
submit a check to the Associate Executive Director, QAPM, for transmittal to the
Office of the Comptroller (OC). If the payment is not received within 75 days of the
filing date, the OC will take appropriate action to collect the debt. This late filing
fee 1s 1n addition to other sanchons which may be imposed for late filing.

2. The late fiing fee may be waived by the Director of OGE if he
or she determines that the delay was caused by extraordinary circumstances which
made the delay necessary. Any request for a waiver must be made in writing and
submitted with supporting documentation to the DAEQ for transmittal to OGE.

C.  Internal administrative action and/or disciplinary or adverse action may
be taken against any employee in a covered position who does not file his or her
report in a timely manner or who falsifies or fails to report required information.

10. PUBLIC ACCESS. Within 30 days of receipt, OAPM will make the reports
available to the public for review through the Branch Chief, Public Reference Branch,
OFICS. Any individual requesting to see a copy of a report must fill out a request
on form OGE 201 (see Attachment 3). A copy of OGE 201 will be sent to the filer
for each request made.

11. EFFECTS ON OTHER DOCUMENTS. This Chapter supersedes Chapter 11
(200.735-11) of 17 CFR Subpart M (SECR 19-3), dated March 16, 1989, applicable
to the public financial disclosure system.

12. RECORDS MAINTENANCE. Reports will be maintained for six years in
OAPM. A copy will be made available to the public for 6 years, at which time both
the original and the copy will be destroyed unless needed for an ongoing
investigation. Reports of nominees not confirmed by the Senate will be destroyed 1
year from the date the nominee is no longer under consideration, unless needed for an
ongoing investigation. :
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13. OFFICE OF PRIMARY RESPONSIBILITY. Office of Administrative and
Personnel Management, Traiming and Employee Rejations Branch.

2 /3
Fernando L. Alegfla £/
Associate Executive Director

- Office of Administrative and Personnel Management

1%/'23/ G2
ate

D

Attachments:

1. SF 278 - Public Financial Disclosure Report
2. Receipt for SF 278

3. OGE 201 - Request to Inspect or Receive Copies of SF 278, Financial
Disclosure Report
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reperwork Reduction Proj-

Executive Branch Personnel
PUBLIC FINANCIAL
DISCLOSURE REPORT

Instructions for Completing SF 278

Privacy Act Statement

Title I of the Ethics in Government Act of 1978, as
amended (the “Act”), 5§ U.S.C. App. § 101 et enq,,
requires the reporting of this information, This infor-
mation will be reviewed by Government officiale to
delermine complience with applicable Federal laws
and regulationa, and the report may be discloged
upon request to any requesting person purauant to
section 105 of the Act or as otherwise authorized by
law, You may ingpect apptications for public access of
your own form upon requeat, See also the OGE/
GOVYT-1 Privacy Actsystem of records. Knowing and
willful falsilication of information, or failure to file or
report information required Lo be reported by section
102 of the Act may subject you to a civil penalty ef not.
more than $16,000 and to disciplinary action by your
employing agency er other appropriats authority un-
der aection 104 of the Act, Knowing and willful falsi-
fication of information required to be filed by section
102 of the Act may also subject you to criminal prose.
cution and sentencing under 18 U.S.C. §§ 1001 and
3571.

Public Burden Information

This collection of information is estimated to take
an average of three hours per responee, including
time for reviewing the instructions, gathering the
datn needed, and completing the form. Send com.
ments regarding the burden estimate or any other
aspect of this collection of information, ineluding
guggestions for reducing this burden, to Chief,
Administrative Services, U.S. Office of Government
Ethics, Suite 500, 1201 New York Avenue, NW,,
Washington, 10.C. 20005-3917; and to the Office of

ect (3509-000 1), Washvinéton, D.C. 20603. Do not file
financial disclosurs reports at these addrasses; sub-
mit them as indicated in “Whare to File” on page 3.

Fee for Late Filing

Any individual who is required to file this report
and does 80 more than 30 days after the date the
report i3 required to be filed, or, if an extension js
granted, more than 30 days after the last day of the
filing extenaion pericd shail be subject to a $200 1ate
filing fee. Such fee will be collected by the filer's
agency, for deposit with the U.S. Treasury.

I. Introduction
Heporting Periods

Incumbents: Completo Schedules A, B, C, and Port,
1of D. The reporting period {s the preceding calendar
year, except Part [1 of Schedule C and Part I of
Schedule D where you must also include any posi-
tions held and agreements or arrangements mado
from the beginning of the filing yoar until the date
you [ile. Schedule D neced not include transactions
made, or gifts or reimbursements received, during a
period when the filer was not a Federal employee.

Termination Filors: Coniplete Schedules A, B, C,
and Part I of D. The reporting period begins at the
end of the period covered by your previous filing and
enda at the dato of termination of Government em-

ployment.

Nomineos, Noew Entrants and Candidates for
President nnd Vice President: Completa Sched-
ules A, C, ond D (candidates do not file Part 1} of
Schedule ), as lollows:

¢ Schedule A—The reporting period {or income
(BLOCK C) is the preceding calendar year and the
current calendar year up Lo the date of filing. Value
assets in BLOCK B as of any date you choose that is
legs than 31 days before the date of filing.

¢ Bchedule C, Part I{Liabilities)—The reporting
period iathe preceding calendar yoar and the current
calendar yenr up to any date yau choose that is less
than 31 days before the date of filing.

¢ Schedule C, Part Il (Agreements or Arrangs-
menta)—Show any agreementa or arrangements ag
of the date of filing.

s 8chedule D—Thersporiing period is the preced-
ingtwo calendar years and the currentcalendar year
up to the date of flling.

Scope of Disclosure

The extent of the reporting requirement is noted in
each scheduls. In addition to your individual finan.
ciel information, you ars required to report informa-
tion concarning your apeuse and dependent children
in several achedules of the form. However, no report
is required with respect to your spouas if he or she in
living separ ate and apart (rom you with thointention
of terminating the marriage or providing for perma-
nent separation. In addition, no report ig required
with respect to any income or obligations of an
individual arising from the dissolution of marriageor
permanent separation from a spouse. There are other
exceptions to the reporting of assets and income,
transactions, and liabilities of a spouse or dependent
child which ara discuesed in the instructions appli-
cable to those subjecta, '

A basic premise of the statutory financial disclosure
requirementa is that those having responsibility for
review of reports liled pursuant to the Act or parmit-
ted public access to reports must be given sufficient
information by reporting individunls concerning the
nature of their cutside interests and activities so that
an infermed judgment can be made with respect to
compliance with applicable conflict of interest laws
and standards of conductregulations. Therefora, it in
importont that you carefully complete the attached
{orm. Thisreport is a safeguerd for you as well as the
Government, in that it provides s mechaniem for
fletermining actual or potential conflicls between
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your public reaponsibilities and your private inter-
esta and activities and allowe you and your agency to
fashion appropriate protections against such con-
flicts when they first appear.

A Presidential nominee to a position reguiring the
advice and coneent of the Senate shall file with the
Senate commillee considering the nemination an
amendment Lo the initial report, which ehall update
all itemns of earned income and honoraria through the
period ending no earlisr than 5 days before the
scheduled date of the Senate committee hearing on
the nomination. This update shaii be provided in the
mannerrequested by the Senate committee consider-
ing the nomination. Copies shall be provided to OGE
and your agency ethics official.

Definition of Terms
o Category of Amount

" Reportable financial interests are disclosed either by
actual amount or by category of amount, depending
on the interest, agspecified by the form. Youmay, but
you are not required to, indicate an actual amgunt
where the form provides for a categary of amount or
value,

o Dependent Child

The term “dependent child” means your son, daugh-
ter, stepson, or atepdaughter if such perscn is sither:
(1) unmarried, under age 21, and living in your
househeld, or (2} a "dependent” of yours within the
meening of section 152 of the Internal Revenue Code
of 1986.

o Excepted Investment Fund

An excepted investment fund is & mutual fund,
common truat fund of a bank, pension or deferred
compensation plan, or any other investment fund,
which is widely held; publicly traded (or available) or
widely-diversified; and under circumstances where
you neither exercise control over nor have the ability

to exercise conkrol aver the financial interests held by
thefund. A fund iy widely diversified when it holdano
more than 5% of the value of ita portfolio in the secu-
rittes of any one issuer (other than the U.8. Govern-
ment} and no move than 209 in any particular eco-
nomic or geographic asctor.

o Gifte
Sea inatructiona for Schedula B, Part 11.8.
o Honoraria

The term “honoraria” means paymenta of money or
anything of valueto you or your spouse for an appear-

arice, apeech, or article, excluding necessary travel
expensgs. See & CFR Part 2636.

o Porsonal Savinge Account

The term “personal savings account” includes a cer-
tificate of deposit, 8 money market account, or any
ather form of deposit in a bank, savings and loan
agsaciation, credit unien, or similar financial institu-
tion.

o Relative

The term “relative” meane an individual wha is your
father, mother, son, daughter, brother, sister, uncle,
aunt, great uncle, great aunt, first cousim, nephew,
niece, husbend, wife, grandfather, grandmother,
grandson, granddaughter, father-in-law, mother-in-
law, son-in-lew, daughter-in-law, brother.in-law,
aister-in-law, stepfather, stepmother, stepson, step-
daughter, atepbrother, stepeister, half brother, half-
sister, your spoude’s grandfather or grandmother, or
your fiance or fiancee.

o Trusts {"Qualified” and "Excepted”)

Seeinstructionefor Schedule A, PartI1.B., and 6 CFR
Part 2634, Subpart D.

0 Value

You may use any one of the methode deacribed below,
in determining fair market value:

Option 1. any good faith estimate of the value of the
property if the exact value i» unlmown or not easjly
obtainable;

Option 2- valua bssed upon a recent appraisal of
the property interset;

Option 3. thepurchase priceof your property inter-
eat, or eatimated retail price of a gift;

Option 4- the avseseed value of the property for tax
purposes, adjusted to reflact current market valua if
the tax aggessment ia computed at less than 100% of
current value;

Option 6+ the year-end book value of non-publicly
traded stock, or the year-end exchenge valua of
corporate atocks, or the face valua of corporate bonda
or comparable eacurities;

Option 6- the net worth of your intereet (as in a
bueiness partnership or other jointly held business
interest);

Option 7- the equity value of your intarest (as in a
solely owned businese or commercial enterprisa); or

Option 8- exact value {e.g., pereonal savings ac-
counts} or any other recognized indication of valua
(such ae laet 8ala on a stack exchange).

I1. Who Must File

a. Candidates for nomination or elaction to the office
of President or Vica Preaident.

b. Presidential nominees Lo positions requiring the
advice and consent of the Senats, other than those
nominated for judicial office or as s Foreign Service
Officer or for appointment to & rank in the uniformed
services at 8 pay grade of (-6 or below.
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¢. Thefollowing newly elected or appointad officiala:
o The President;

o The Vice President;

0 Officers and employees (induding epecial
Government employees, as defined in 18 US.C. §
202) whose posilione are classified at GS-16' or nbove
of the General Schedule, or the rate of basic pay for
which is fixed under other pay schedules at a rate
aqual to or greater than the minimum rate of basic
pay fixed for GS-16%

0 Members of the uniformed services in pay
grade O-7 or above;

o Officera or ‘'employees in any other positions
determined by the Dirsctor of the Office of Govern-
ment Ethics to be of equal elassification to GS-16' or
higher;,

o Administrative law judgea;

0 Employees in tha excepted service in positions
which are of a confidentiat or policy-making charac-
ter, uniess by roguliation their positions have been
excluded by the Director of the Office of Government
Ethice; '

0 The Poatmaster General, the Deputy Poat-
master General, each Governor of the Board of Gov-
ernors of the U.S5. Postal Service and officers or em-
ployeesof tha U.S. Postal Service or Postal Rate Com-
misesion in positions for which the rate of basic pay is
equal to or greater than the minimum rate of basic
pey fixed for GS-16';

o The Director of the Office of Government Ethics
and ench designated agency ethics official; and

a Civilian employe2s in the Executive Office of
the President (other than special Governmant em-
ployees) who hold commissions of appointment from
the President.

d. Incumbent officiale holding positions referred to
in gection Il.c. of these instructions if they have
gerved 81 days or more in the position during the
preceding calendar year,

6. Officials who have terminated employment after
having served 61 daye or more in n calendar year in
a poejtion referred to in aection I1l.c and have not
accepted another such position within 30 days there-
after.

IIE. When to File

a. Within 30 days after becoming a candidate for
nomination or election to the office of President or
Vice President, or by May 15 of that calendar year,
whichever ia later, but at least 30 days before the
election, and on or before May 15 of each eucceeding
year an individual continuas to be a candidate.

b. Atany Ume after the Preaidant or President-elect
has publicly snnounced an intention to nominale an
individual referred to in section 1E.b. of thess inetrue-
tiona, but no later than 6 days afler the President
transmits the nomination to the Senate.

c. Within 80 days after sssuming a position deacribed
in aection Il.c. unless such an individual has left
another such position within 30 days prior to asssum-
ing the new position, or hae already filed a report
with reapect to nomination for the new paosition
(section ILb,) or as a candidate for the position
(section Il.a.}.

d. No later than May 15th anaually, in the case of
those in a position deacribed in gection 11.d.

&, In the event an individual terminates employment
and does not accept another position described in
section Il.c. within 30 days, the report must be filed
no later than the 30th day after terminalion.

1V. Where to File

a. Candidates for President and Vics President, with
the Federal Election Commission.

b. The President end Vice President, with the Office
of Government Ethica,

¢. Members of a uniforined service, with the Service -

Seacretary concerned.

d. All others, with the designated agency ethics offi-
cial, or that official'a delegate, at the agency in which
the individual serves, will eerve or has served.

e, In the case of individuals nominated by ar o be
nominated by the President Lo poaitions requiring
confirmation of the Senate, sea 5 CFR Part 2034 for
expediled procedures and filing location.

V. General Ingtructions

a. This form consists of the front page and four
Schedules. You must complete each Partof ali Sched-
ules as required. Jf you have no information to report
in any Part of a Schedule, you should Indicate “None.”
If you are not required to complete Schedule Bor Part
Il of Schedule D, you should mark it.“Not Applicable.”
A report is considered incomplete if any Part of any
Schedule is left blank. Scheduie A combines a report
of income items with the diaclosure of certain prop-
erty interests. Schedule B deals with transactions in

' Undsr the Fadoral Einployees Pay Comparability Actof 1990, Public Law 101:608, Goneral Bchedule positions at GS- 18, 17 and 18 will be replaced by a new range of roles for positions
clussifiod “above GS-15." Tha rate of bagic pay for those positions will riot be less than 120% of Ui minimum rate of basic pay payoble for G5-15, When this provision of the Compara-

bilily Act takes offect at vome point in 1991, this minimum rate lor positione classifiod “nbove G§.15" will replace GS-16.
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veal property or certain other nesats, as well as gifts
and reimbursements. Schedulea C and D relate to
liabilities and employment relationships. After com-
pleting the firat page and each Part of the Schedules
(including extra sheets of any Schedute whero con-
tinuation pages are required for any Part), consecu-
tively number all pages.

b. The information to be disclosed is only that which
the Ethics in Government Act of 1978, as amended,
and 5 CFR Part 2634 specifically require. You may,
howaever, include any additional information, beyond
those requirements, that you wish to discloge for
purposes of clarification. Disclosure of information
does not authorize any holdings, income, honoraria,
liabilities, transactions, gifts, reimbursements, af-
filiations or positions otherwise prohibited by law,
Executive order, rule or regulation.

¢. Combing on one form the information applicable to
youraelf, your spouse and dependent children; or if
more convenient, use separate schedules to report
the required information applicable to family mem-
bers. Youmay, if you desire, distinguish any entry for
a family member by preceding the entry with an (8)
if it is for a spouse or a (DC) if it pertains to a
dependent child. Joint assets may be indicated by a
(J). See 5CFR Part 2634, Subpart C, for exclusions in
the case of separation or divorce,

d. Definitions of the various terms used in thess
inglructions and detailed information ae to what ia
required to be disclosed are contained in 6 CFR Part
2634,

e. In the case of references to entitiea which are

. operating trades or businesses which do not have

listed mecurities, you must provide sufficient infor-
mation about these privete entities to give the re-
viewers of your disclosure report an adequate basis
for the conflicts rnalysis required by the Act. Thus,
you must disclose the location and primary trede or
businese of private entities, as well as attributed
intareats and ectivities not sotely incidental to such
a primary trade or business. For instance, if your

family swimming pool services corporation incurs a
liability to purchase an spartment house for invest-
mentin addition to its poo! services bueiness, you will
have to report the apartment house invesiment as
part of the nature of the business of the family
corporation.

f. In the case of referencees to entities which are
inveatment funds such as mutuel or pension funde
(whether public or privats), you must discloge the
portfalio holdinge and all other items such ae trans-
actions and tlabilities to the extent otherwise re-
quired for reportable interests, unless the entity ia an
“excepted investmant fund.” See Definition of Terme
above,

g. If you need assistance in completing this form,
contact the designated ngoncy ethics official of the
agency in which you serve, will serve, or have served.

Schedule A

1. General Instructions

Two of the general diaclosure requirements of the
Act concern certein inlereets in property (generally
referred to here as assels) and items of incume.
Schedule A is designed to enable you to meet both of
these raporting requirements. Generally & descrip-
tion of your, your spouse’s, or your dependent child'e
azseta and sources of income j8 required to be listed
in BLQCK A of the Schedule. Reading from left to
right acroge the page from each deecription of the
asset or income aource, you will be able to report in
BLOCK B the vatue of each asset, and in BLOCK C
the type and amount of income generated by that
agget or received from the non-asset source.

On Schedule A are four examples which are repre-
sentative of the reporting scheme of this Scheduie.
The first example represents the proper methodofre-
porting stock of Central Airlines Company held at
the end of the reporting period which then had a
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value of 75,000, The individuai had aleo received
dividends of $1.500, reported in BLOCK C. I the
Central Alrlines stock had been sold, there would be
a check in the *“None (or less than $1,001)" column in
BLOCK B if the individual no longer owned any of
theatock atthe end of thereporting period, and there
would bo an entry for capitel gaine as well a8 divi-
dends in BLOCK C if they were realized during the
period. The eecond example represents the proper
method of reporting the saurce of $130,000 of earned
incorae from private law practice, as well as $18,500
the reporting individual maintained in the capital
account in tha Jaw firm at the end of the reporting
period.

Thathird exarnple representa accaptabie reporting
of an investment fund which is widely held, widely
diversifiad (or publicly reded) and independently
managed, Becauge it mests thesa requirements, no
individua] seaeta of the fund need tobe reported, end
the type of income does not need to be broken inlo
dividends, interest, or capital gains ag long as the
column for “excepted investment fund” is marked.
The fourth example reports a pension interest from
which the filer has not yet received any payment.

Normally you will have {o liat an item only once in
BLOCK A with all other value and income informa-
tion aasociated with thatitem shown on thesameline
to the right. However, when you have a number of
different kinds of finencial arrengements and in-
come involving one entity, s full dieclosure of all the
required information for that entity may require
more than one line, You may always use more than
one line for clarification if you choose,

II. Property Interests and Assets
(BLOCKS A and B)
A. Items to Report
Report the identity and category of valuation of any

interest in property (real or personal) held by you,
your spouse or a dependent child in & rade or
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business, or for investment or the production of
income which has a fair market value which ex-
ceeds $1,000 as of the close of the reporting period.
These interests include, but arenot limited to, stocks,
bonds, pension interests and annuities, futures con-
tracts, mutual funds, IRA asseta, tax shelters, bene-
ficial interests in trusts, persenal savings or other
bank accounts, real estate, commaercial crops, live-
stack, accounts or other fundsreceivable, and collect.
ible items held for resale or investment. Exceptions:
Exclude your personal residence {unless renled out)
and any personal liability owed to you, your spouse or
dependentchildby a spouse or dependent child, or by
a parent, brother, sister or child of you, your spouse,
or dependent child. Exclude any retirement benafita
(including the Thrift Savings Plan) from Federal
Government employment and any eocial security
henulits. Exclude also any depasita aggregating $5,000
or less in personal savings accounts in a single
financial institution:

With respect to nssols of n spouse or a dependent
child, do not report items:

{1) which represent your spousa’s or dependent
child's sole financial interest or responsibility nnd of
wliich you have no knowledge;

(2) which are not in any way, past or present,
derived rom your income, assets, or activities, and

{(3) from which you neither derive, nor expect to
derive, any financial or economic benefit.

Naole: Itisvery difficult for most individuals to mest
allthrae parigof this test, especially (3). For instance,
if you file a joint tax return with your spouse, you
derive a financial or economic benefit from the items
ibvolved and you are charged with knowledge of
those items, A trust for the education of your minor
child would also convey a fivuncial benelit Lo you,
Therefore, thnse asset and income items danot fit the
test.

A personal residence held for investment or produe-
tion of income, such as asummer home rented during
parts of the year, must be reported.

Intermittent gates from pergonal property such ag
collections of antiques or art holdings demonstrate
that the items are held for investment or the produc-
tion of income and should therefore be reported.

B. What to Show on the Form

Entor the identity of the asset in BLOCK A and then
show the value in BLOCK B. Only the category of
value, rather than Lhe actual value of the prop-
erty interest orassot, mustbe shown. Youneed not
disclose which valuation methods you used,

For assets such as stocks, bonds, and securi-
ties, report any holdings directly held or attributable
to you, your gpouse or dependent child from one
source totaling more than $1,000 in value. Identify
the holding and show tho entogory of value. if
you hold ditferent types of securities of the same cor-
poration (e.g., bonds and stocks of “X" Corporation),
these haoldings should be coneidered as being from
the same sourcee for purposas of determining whetlher
the aggregato value ol the interest is below or above
the $1,000 threshold value. Report personal savings
accounts only if they apgregate mare than $5,000 in
a single financial institution.

If you have an interest in an investment fund or
pool which is an "excepted investment fund” (see
Definition of Terms above), you need only identify
the interest by giving the complete name of the fund,
rathor than identilying the undertying nssets as
well,

Ta report interests of you, your apouse, or de-
pendent child in n business, a partnership, or
juint venture, or the ownorsbip of property
held for tnvestment or the production of in-
come, identify the character of the ownership
interest, and the nature and loention of the
business or interest, unless it is a publicly traded

5

security, For example, the entry for a holding of
farm land might show, under BLOCK A... “acle
ownsrship of 100 acres of unimproved dairy farm
land on Rura! Route #1 at Pine Blulf, Madison
County, Wisconsin,”

You must disclose the primary trade or business of
non-publicentities, as well as interests and activities
not golely incidental to such & trade or buginess. For
example, if your family is involved in a privats real
estate investment business but as a side interest
buys atock through the business in a bank, you must
disclose that in addition to real estate (by type and
general location), the family business holds an intar-
est in a bank.

For an IRA (Individual Retirement Account), indi-
catethe value of ench underlying asset, as well as the
income derived therefrom (even though deferred for
Federal tax purpoges) in accordance with section IV
balow, Lo enable the reviewer to evaluato compliance
with applicable laws and regulations, If the IRA were
invested solely in a mutual fund such as “Templeton
World Fund, Inc.” and the investment properly dis-
closed in Schedules A, that would be sufficient identi-
fication of the msset, since for most reporting indi-
viduals that fund would be an "excepted investment
fund.” I, however, the IRA hed an individual or
privately managed portfolio, detailed disclosure of
the portfolio would be required on Schadule A in the
same amount of detail as if each investment were
directly heid,

With respect to trusts in which o vested beno-
ficin! interest in principal or income fa held,
report trust interests and trust assets which
had a value in excess of $1,000. See 5 CFR Part,
2634 for more information about vested interests.

You nerd not, report the identily of assels of a trust
ol which you, your spouse or dependent children are
the beneficiariea if the interest is:

1. a"qualified blind trust” or "qualificd diversified
Lrust,” which has been certified by the Office of




e

POPPS Chapter 735.D. A

Page 6

For historical purposes only; the POPPS Manual

was cancelled on November 17, 2015.

£, in accordance with b
2634, Subpart D, or

2. en "excepted trust,” that is, ona which:

A. waa not created by you or your epouse or de-
pendent children, and

B. has holdings or sources of incomas of which you,
your spouse and dependent chiidren have no knowl-
edge.

In the case of these special types of trusts, you should
show in BLOCK A tha identity of the trust, including
the date of creation, and in BLOCK C, the classifica-
tlon of the trust ae & “qualified trust” or an “excepted
trusgt.” (The category of arnountof the trust income, if
it exceedad $200, must also be reported in BLOCK C,
in accordance with section IV Lelow.)

Note: You ere not permitted by the siatute to
“erento” on excepted trusl by instrucling u Lruslconot
te divulge information or otherwise avoiding previ-
ous sources of knowledge upon entering Government
servics,

Do not report a trust of which your spouse or
dependeni child is a beneficiary that meets the three
part test set farth in the second paragraph under
1LA. A truat that does not fit that exception may atill
be an excepted trust under this section; in such case,
it must be reporied, but the sssets need not be
fdentified.

Except for the special trusty or funds referred to
above, you must idantify each individual inveatment
held by a trust or fund, which had a vaiue in exceas
of $1,000. For example, in BLOCK A an entry such as
“trugt held by First National Bank (Boston, MA)
consisting of ITT stock, U.S Treasury certificates,
and Dallas Municipal Bonds” might be made. In
BLOCK B the applicable vaiue of aach trust asset
would be entered. (As described under 1V.B.6. Trust
Income, below, the income from each asset wauld be

entered in BLOCK C as woll as income from assets of
the trust sold during the reporting period.)

IIl. Earned and Other Non-Invesiment
Income

(BLOCKS A and C)
A. Items 1o Report

For yoursetf, report the identity of the source in
BLOCK A and the type and actua! amount in BLOCK
C of non-investment income exceeding $200 from
any ona source. Such incoms includes fees, salaries,
commiseionsg, compensation for personal services, re-
tirement benefite, and hanoraria: Report these items
on the same line as relsted interests in property, if
any,

For your spouse, report the source, but not the
amount, of nen-investment income exceeding $1,000
und Lha spureo, amount und dule of honoraria exceed-
ing $200 from any one source, No report of the
earned or other non-investment income of your
dependent children is required.

Exclude income from employment by the United
States Government and from any retirement syetem
of the United States (incdJuding the Thrift Savings
Plan) or from social security.

B. What to Show on the Form

1. HONORARIA~--For you or your spouse, show
honoraria aggregating more than %200 from any one
source, Report the identity of the source in BLOCK
A,and the dateof the services performed and actual
amount in BLOCK C. List each honorarium sepa-
rately, For example, if, prior to your Government
service, you received $1,600 for a speech before the
Chicagg Civie Club on March 19, 1991 of which $200
was actually epent for round-trip travel, and 3200
went to the agent who made the speaking arrange-
ment, on your new sntrant report you would enter in
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BLOCK A... “Chicago Civic Club, 18 Lakeshore Dr.,
Chicage, IL”; in BLOCK C under OTHER (apecify
type) ...“Honorarium”; under ACTUAL AMOUNT...
“$1,100,” and under DATE... "¥19/81.” Honorariare-
caived and donated to charity must be reparted, but
anotation explaining that fact may beincluded inre-
porting such iteme. The squrce, dete and amount of
payments mads or to be made directly to a charitable
organization in lieu of honoraria must also be die-
closed. In eddition, for cartain payments in lieu of
honoraria you must complets & confidential report
for your agency, disclosing the source, the names of
charitable organization recipients, the amount, and
the dates of payments, if made on or after January 1,
1991. Sea & CFR Part 2636.

2, EARNED AND OTHER NON-INVESTMENT
INCOME~Includes all income, exclusive of hono-
raria, from non-investment sources including fees,
commigsiona, galaries, and income from personal
services or retirement. Report the identity of the
sourco and givo the nctual amount of such
income excseding $200 from any one source, For
example, if you earned $450 teaching at a law school,
snter in BLOCK A... “John Jones Law School,
Rockville, MD": in BLOCK C under OTHER... “Sal-
ary”; and under ACTUAL AMOUNT ... “§450.” Ifyou
earned $75 for teaching In one law school and $250
fram teaching at enother achool, reportonly the $250
amount. Report employee benefits and severance
payments which mest the reporting requirements
aaparately from ealary.

If your spouse has earned income in excess of
$1,000 (other than honeraria) from any one source,
identify the source but show nothing under
amount. If your gpouss ia self-empioyed in a busi-
ness or profeesion, for example ap & practicing psy-
chologiat who earned $10,500 during the year, you
need anly show under BLOCK A... “practicing psy-
chologist.”
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the category of emount of income attributabie to you,
your epouse, or dependent child,

1. OTHER INVESTMENT INCOME—Report any
other items of investment income exceeding $200
and not described above, along with the specific type
and actualamount, such as gross income from busi-
nees interestia, endowment or annuity contract pay-
ments, estale income, a distributive ehare of a part-
nership or joint buginess venture income. To identify
the sources of other investment incoma, either for
¥you, your spouse, or o dependent child, briefly
characterize in BLOCK A the nature of the bueinese
or investment interest and, when applicable, the
locatlon: for example..."one-third ownership in a retail
furniture store at 1010 Grand Ave,, Chicago, IL.” in
BLOCK Cunder OI'HER, specify the applicable type
of income, for example... “distributive share” from a
partnership or "gross income” from a proprietorship,
and under ACTUAL AMOUNT the actuel amount of
such incomse which was received during thereporting
period. Where the asset is listed because of a value of
greater than $1,000 in BLOCK B, but it does not
produca more than $200 in income for the reporting
period, check "None (or less than $201)” instead of
listing the aclual amount.

Schedule B

I. Part I—Transactions
A. General Instructions and Items to Roport

This part is to be completed by incumbents
and termination filers only. Give a description,
the date, and Lhe category of amount of any purchase,
sale, or exchange of any real property, stocks, bonds,
commodity futires, excepted investment fund shares,
ond other securities by you, your apousc or de-
pendent child when the amount involved in the
transaction excesded $1,000. Also, indicate whether
sales were made pursuant to a certificate of divesti-

For histerical purposes only; the POPPS Manual

issued by OGE to permit delayed rec-
ognition of capital gain. (For more information on
cortificates of diveatiture, see 6 CFR Part 2634, Sub-
partJ.) This includea reporting any eale or exchange
of an assel involving an amount exceeding $1,000
when the sold or exchanged asset did not yield in-
come of more than $200 (and therefore was not
reported on Schedule A), or reporting the purchase of
an assel involving an amount exceeding $1,000 but
at the end of the reporting period having a vatue of
$1,000 or less and earning income of $200 or less
during the reporting period {and therelore not ap-
pearing on Schedule A). The example on the form
shows the proper way Lo discloss Central Airlines
common stock the reporting individual purchesed for
$78,000 on 2/1/91. Note that on Schedule A there is
an entry for the atock as well since it was still held at
the and of the reporting period.

You need not report a transaction involving (1} your
personal regidence (unless rented out); (2) a money
market account or personal savings account; (3) an
asset of your spouse or dependent child if the asset
meels the Lhree-part test set forth under the instruc-
tione for Schedule A, at 11.A.; (4) a holding of a
“qualified blind truet,” a "gualified diversified trust,”
or an "excepled rust”; (5) U.S, Treasury bills, notes,
and bonds; (6) rensactions which occurred prior to
your Federal Government employment; or (7) trans-
actions eolely by and between the reporting individ-
ual, epouss, or dependent child.

You will need to report any transactions of a non-
publie busginess or commercial enterprise, invests
ment pool, or other entity in which you, your epouse
or dependent child have a direct proprietary, general
partnership or other inlerest unless (1) the entity is
an “excapted inveatment fund,” or (2) the transaction
ie incidental to the primary trade or business of the
entity as indicatod by you on Schedule A. (See nlso
sections V.e. and f. of the General Instructions pre-
ceding those for Schedule A.)

B. What to Bhow on the Form

Under identification of assets, identify the property
or securities jnvolved in the purchaes, sale or ex~
change, and give the date of the transaction. For
example, under IDENTIFICATION OF ASSETS...
*GMC common stock”; under TYPE OF TRANSAC-
TION... check type; under DATR... enler date brans-
action occurred; under AMOUNT OF TRANSAC-
TION... check the categery of value of the sale price,
purchaee price, or exchange value of the property
involved in the traneaction. You must also indicate
whether an itermn was sold pursuant to a cerlificate of
divestiture issusd by the Office of Government Eth-
ica under § CFR Part 2634, Subpart J, to permit
delayed recognition of capital gain,

Where multiple irensactions have occurred which
involve the same asset, you may lisat the item once,
check purchase and/or sale, and indicate... “biweekly,”
“throughout year,” or othar eppropriate frequency,
and the aggregats amount of the sales and pur-
chases. Reporting én exchange generally requires
reporting two iteme &ince one item ie exchanged for
another,

I1. Part I1= (ifts, Reimbursements, and
Travel Bxpenses

A. General Instructions

This Part is to be comploted by incumbents
and termination flilece only. The Act requirea you
to dieclose the receipt of certain gifte, in-kind travel
expenses, and cash reimbursements by you, your
spouse, or dependent child from any one source
other than the 1).8. Government. This reporting re-
quirement applies Lo gifte and reimbursements re-
ceived by your spouss or dependent child to the
extent the gift wae not given to him or her totally
independent of the relationship to you.
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b received during non-

Report gifts and reimbureements received by you,
your spousg or dependent child from any one
source during the reporting period aggregating
$250 or more in the case of gifts of food, lodging,
transportation, entertainment and reimbursements;
or aggregating $100 or more from any one source
in the caes of any other gift. A “gift” means any pay-
ment, forbearance, advance, rendering or deposit of
money, or anything of value, unless consideration of
equal or greater value is received by thedonor, In de-
termining which gifts and reimbursemonts muast be
reported or aggregated, exolude these items:

1. Anything having a value of $76 or lees;

2. Anything received from "relatives” (see Definition
of Terms, above);

3. Beguests and other forma of inheritance;

4. Suitable mementos of a function honoring the ro-
porting individual;

5. Food, lodging, tranaportation, and entertainment
or reimbursements provided by a foreign govern-
ment within aforeign country or by the United States
Government, or D.C., state or local governments;

6. Food and bevernges not consumed in connection
with a gift of overnight lodging;

7. Anything given to o spouse or dependent child
tatally independent of the relationship to you;

8. Giftitems in the nature of communications to your
office, such assubscriptions te newspapers and peri-
odicals;

9. Gifls of hospitality {foad, lodging, entertainment)
on the donor's personal or family premises, as de-
(ined in 5 CFR Part 2634;

Federal employment periode; and

11, Reimbursements you received for political trips
which were required tobe reported under section 304
of the Federal Election Campaign Act of 1971 (2
U.5.C. § 434).

C. What to Show on the Form

1. GIFTS OF FOOD, LODGING, TRANSPOR-
TATION, ENTERTAINMENT—Report the iden-
tity of the source,abrief description (including
a travel itinerary, dates, and the nature of ex-
penses providod), and the value of gifta of food,
transportation, lodging, or entertainment aggregat-
ing 3260 or more {rom any one source which were
received by you or your spouse or dependent
child and which do not fall within any of tho catego-
ries of exclusions enumerated above. To reach a $260
aggregation, you determine whether any one or com-
bination of the components within this gift category
received from one source (food, transportation, ladg-
ing, and entertainment) amounta to $250 or more in
value, For exampls, if you spent a weekend at n
hunting lodge owned by AmCoal Corporation, and
you recoived lodging fairly valued st $160, food
valued at $100, and entertainment valued at $125,
the eggregate value of the gift is $376, A gift of this
nature — hospitality at a lodge owned by a corpora-
tionratherthan an individual —would not qualify as
a "personal hospitality” exclusion. To report this gift
you would show, under SOURCE ... “AmCoal Corp.,
1210 North St., Chicago, IL"; under BRIEF DE-
SCRIPTION ... “lodging, food, and entertainment aa
a guest at hunting lodge owned by “AmCoal, 1/25-27/
91"; and under VALUE... "$376."

2. OTHER GIFTS—Report the identity of the
source,abriefdescription, and the value of gilts
other .than food, transportation, lodging, or enter-
taimiment aggregating $100 or mare in value from any
ont saurce, other than excluded yifts, which you or
your spouse or dependent child received during

the calendar year. Thus, if you and your spouse each

‘receive an $80 figurine from the same donor (source),

the gifts have a value of more than $100 and muat be
reported. To report a gift, identify the source, briefly
describe the item(g), and show the value. In the cage
of the figurines, report on the form under
SQURCE..."Artifact Co., 163 Utah St.,, Omaha, NE";
and under BRIEF DESCRIPTION... “twa porcelain
figurines”. Under VALUE... “$160” would be shown.

3. REIMBURSEMENTS—Report the source, a
brief description (including a travel itinerary,
dates, and the nature of expenses provided),
and the value of any cash reimbursementa (excapt
those from the United States Gevernment or other-
wise excluded) aggregating $260 or more which you
or your spouse or dependent child received from
any one gource, For axample, if you were reimburaed
$400 for travel and lodging expenses in connection
with a speech you made for the Denver Realtors
Assaciation, you would report this item on the form
hy showing undor SOURCE... “Denver Realtors Assoc.,
45 Bridpe St., Denver, CO"; under BRIEF DESCRIP-
TION.., “travel expenses for speech made in Denver:
United Airlines round trip from Washington, D.C. ¥/
22-23191, 3275; Denver Airport Marriott, $126"; and
under VALUE... “$400” would be ehown. If your
apouse made thisg speech and received the reimburse-
ment totally independent of his or her retationship to
you, no infarmation for thia itom need be reported.

Note: If you receive food, transportation, lodging,
and entertainment or & reimbursement of official
travel expenses from anon-profit tax-exemptinatitu.
tion categorized by the IRS as one falling within the
terms of 26 U.S.C. § 601(c)3), you must report the
name of the organization, a brief descriptionofthe in-
kind services or the reimbursement and the value. If
known, you may also wieh to note the date you
received the required written approval from your
agency to accept such items. See 5U.8.C. §411] and
b CR Part 410, Subpart G.
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Schedule C

I. Part I—Liabilities
A. General Instructions

The Act requires you to disclose certain of your
financial liabilities. The examples on the form show
how to report a mortgage on real estate the reparting
individual held for the production of income and a
promissory note. Note that you will need to disclose
the date, interest rate arid term (if applicabls) of each
liability. Also note you must disclose the highest
amount owed on any liability held during the report-
ing period, not just at the end of the period. If the
liability wag completely paid during the period, you
may also note that on the form if you wish.

B. Items to Report

Identily and give the category of amount of the
linbilities which you, your spouse or dependent
child owed to eny creditor which exceeded $10,000
at any time during the reporting period, except;

1. a personal liability owed to a spouse or dependent
child, or to a parent, brother, sister, or child of you,
your apousé or dependent child;

2. amorigags or homes equity loan secured by rea)
proparty which ia the persona! residence (or a second
residencs not used for producing income) of you or
your gpouse;

3. a loan secured hy a personal molor vehicle,
houeehold furniture, or appliances, where the loan
doea not exceed the purchnse price of the item;

4. arevolving charge account where the outstanding
liability did not exceed $10,000 as of the close of the
preceding calendar year; and

b. ony liability of your epousc or dependent chiid

which represents ihe sole financial interest or re-
aponsibitity of the spouss or child, and about which
you have no knowladge, and which is not derived
from your income, assets, or activities, and concern-
ing which you neither derive nor expect to derive any
financial or economic benefit.

You are required to report any liability of any non-
public company, investment pool, or other entity, in
which you, your spouse or dependent child have an
interest, unless (1) the liability is incidental to the
primary trade or business of the entily as indicated
by you on Schedule A, or (2) the entity is an excepled
investment fund. {See algo gections V.e. and . of the
General Insl.ructlona pracading those for Schedule
A)

C. What to Show on the Form

Under CREDITORS (NAME AND ADDRESS), ahow
the name and address of Lhe actual creditar unless
the reporting individual is only able to identify a fi-
duciary and certifies in the report that be has meade
& good faith effort to determine who the actual credi-
ter is and waa unable to do go, or upon his certifica-
tion that such determination is otherwise impracti-
cable. Under TYPE OF LIABILITY, briefly indicate

“the nature of the liability. Under DATE, enter date

loan incurred; under INTEREST RATE, note the aet,
rateor, if a variable one, the formula uesd to vary the
rate, i.e. prime +2%; and under TERM, show the
duration of the loan. Check the category of vatue for
the highest amount owed during the reporting ps-
riod.

II. Part II--Agreements or Arrange-
ments

A. General Instructions and Itema to Report
Provide information regarding any sgreements or

arrangements you have concerning (1) future em-
ployment; (2) a leave of absence during your period of

10

Governmenteervice; (3) continuation of payments by
a former employer other than the United States
Government; and (4) continuing participation in an
employee welfare or benefit plan maintained by a
former employer other than United States Govern-
ment retiremsnt benefits, This ineludes any agree-
mente or arrangements with a future employer en-
tered into by a termination filer, The example on the
form shows the severance agreement under which
tha raporting individual expects to receive a lump
suin payment from the law firm he has left in order
1o enter the Government. It also shows a continuing
pension interest and describesthe nexusbetween the
organization and the pension intorest, so that a com-
pleta conflicts assessment can ba made.

For purposes of public diaclosure, you muat discloge
any negotiations for future employment from the
point you and a polential non-Federal employer have
agreed to your future employment by that employer
whothsr or not you have settled all of the terms, such
as salary, title, bonefils, and date employment is to
begin. Your agency may require internal disclosure
of negotiations much earlier and you should eeck
guidance befora conducting eny negotiations with
persond with whom you do business. A eriminal stat-
ute, 18 U.S.C. § 208, applies to official actions you
may taks while negotiating future employment.

B. What to Show on the Form

Under STATUS AND TERME, deocribe the agree-
ment or arrangement with appropriate specificity.
Under PARTIES, show the name of the crganization,
or entity, and (if applicable) the name and title of the
official, corporale officer, or principa person respon-
sible for carrying out the terme of the agreement or
arrangement, Under DATE, show the date of any
such arrangement. No report is required regard-
ing any agreement or arrangement entered
into by a spouse or dependent child,
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Schedule D

L. Part I—=Qutside Positions

A. ltems to Roport

Report all outside positions held at sny tima | iring
the roporting period, as well as those positions you
currently hold as an officer, director, trustee, general
partner, proprietor, representative, employee or con-
sultant of (1) any corporation, company, firm, part-
nership, truat, or other business enterprise; (2) any
non-profit organization; (8) any labor organization;
(4) any aducational inatitution; or (5) any organiza-
tion other than the United States Government. Ex-
clude positions held in any religious, sacial, frater-
nal, or political entity, and any positions solely of an
honorary nature. Besure toreport on Schedule A any
income over $200 that you received from acling in
any of these positions, No report is required re-
garding nny posiiions held by your spouse or
depondent child.

B. What to Show on the Form

Give the name, addrese and brief desaription (type}
of the organizatien, the title or other brief functional
description of the position, and the dates you hetd Lhe
position. I you currently hold the position, in the en-
try block under “T0,” note *Present.”

1L Part [I—Compensation in Excess of
$5,000 Paid by One Source

A. General Instructions

This Pari is to be completed by nominecs and
new antrante only, You must disclose your sources
of compensation In excess of $5,000 and the nature of
the duties you provided. Thia includes not only the
source of your salary or other fees, but the disclosure
of clienis lor whom you personally provided $5,000 or
mare in services even though the clients’ payments

were made 10 your employer, firm or other business
affiliation. The sxamples on theform show the proper
way {0 disclose the busineas affiliation which paid
tha reporting individual's compeneation, in this case
a law firm, and a client of the firm for which the
raporting individual personally provided over $5,000
worth of services. This Part does not require you to
disclose the value of the compensation for these
services; it does require a brief description of the
gérvices you pravided. When a source has paid you
directly, you ahould have a corresponding entry an
Schedule A if the payment was within the reporting
period for Schedule A. A client who paid your buei-
nesa affiliation tnore than $5,000 for your services
will appear only in this Part.

B. Items to Report

Report the nature of the duties porformed or sery-
ices rendored for any poraon (other then the United
States Govornmenl) from which compensation in ex-
cess of $5,000 in ony of the two preceding calendar
years or the present celendar year was received by
you or an entity which bilied for your services {busi-
ness offliiation). Exclude: (1) information to the ex-
tent that it is considered confidential ns a resuitof o
privileged relationship establiched by taw, or () in-
formation about persons for whom services were pro-
vided by 4 business affitiation of which you were a
member, partner or employeo unless you were di-
recily involved in the provielon of the sarvices. The
name of a client of a |aw firm is not generally consid-
ered confidential. No report {e required regard-
ing compensation paid to your spouse or a de-
pendent child,

C. What to 8how on the Form

Under SOURCE, give the name and address of the
person to whom aervices wore provided, for example,
“"Newarh Real Estate Co. (Newark, NJ)”; and under
BRIEF DESCRIPTION, the titie or other brief fune-
tional description of the services rendered, for ex-
ample: “tax matters researched for above firm while
an associnte with Quinn and Ouspensky.”

|}
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SCHEDULE A
Assets and Income Valuation of Assets Income: type and amount. If "None (or less than $201)" is checked, no
at close of other entry is needed in Block C for that item.
reporting period
DLOCK A ALOCK B BLOCK € }

Identify each nsaet held for the produc.
tion of income which had & fair market

value exceeding $1,000 at the close of ' Other g Actua! Date
the reporting period. § ' § g . § ' §“ Amount (Mo., Day,
§ WS g g i o {Specify i8] < Yr.)
Identify each neset or source of bRl 2 3 CE' - E ; Type} 1 § § ‘el @ | Only if
income which generalod over $200 »n o 2 § o S & = b P TN "Other” Only if
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U 8. OMes of Jovernment Edhnica
Reporting Individucl's Namo TPago Number
SCHEDULE B New EntranyNominee/Candidate:
8chedulo Not Applicable
Part I: Transactions None_]
Report any purchase, sale, or exchangs by you, your spouse, report a trandaction involving property used solely as your N
or dopendent child during the reporting pariod of any real personzl realdence, or a transaction solaly batween you, your “;;;:'E:';'" Amotnt of Transaction {x}
praporty, stotks, bonda, commodity futures, and other spouss, ot depandent. child, Check the “Certificate of divesti. Deta (Mo,
securitias when the amaount of the traneaction sxceeded ture” block to indleate salea made pursuant to a certificata of Dap. ¥r.} , I
$1.000. Include transactions that resulted in a loss. Donot  divestiture fom OGE. g 5 5 § <8l &
EEEEEIEHE
| Hemalfication of Assaa E B3 Ui
:"' Bearpply: | Contrul Alrtines Commion x 2191 x
1
)
3
3
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Part II: Gifts, Reimbursements, and Travel Expenses
Roport the source, a brief description (ineluding travol, dates, and thoe naturo of more from one source. Bxolude gifts, reimbursementa and travel expenses from the

oxpenses provided), and the value of: (1) transportation, lodging, food, or entertain- U.S. Government, Also exclude gifts from relatives, gifts of $76 or leas when aggregat-
ment receivad from one source totaling $280 or more (unlose received as pevsonatl  ing gifts for the total from one source, and gifts and refmburscmenta received by your

hospitality at tha donor's personal or family residence); (2) other gifte from one apause or dependent child that were givon totally independant of the retationship ta
sowree totaling $100 or more in value; and (3) canh relmbursgiments of 3260 or you. Sca instructions for further exclusions.
Nene D
s, Bowrew (Mame ond Addre) fivis!f Dascription Valas
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Roporiing bndividusl's Neme Poge Number us
SCHEDULE C ®
=
Part I: Liabilities ]
Report linbilities over $10,000 owed W any one credilar at biles, bousehald fumiture or appliences; and liabllities Nonse of Armvunt or Volus (x}
any time during the reporiing period by you, your spouss, owed W certain relatives listed in instryctions. Ses
or dependent child. Check the highest amount owed during  instructions for revolving charge accounta, Dete Trteresl | Term #
the reporting peried. Exclude a mortgage on your porsonal Incwrred | Rnta . . . . .
rezidence uniess it is renied oul; loana ssewrnd by automo- calile =gl 28| EBa8lz g g
HEEEHEEHELE
Craditors (Nome and Addrear) Tyt of Lisbilty aals &l & = 3
3 Firat District Bank, Wehington, DC Mortgage on rental propcrly, Delaware 1981 ) % yen ,
or Examples] b dones, 1280 BE, Washingion,BE =7 77 T 7T T T T T T T T Promisorg mote T T T T T T T T TN teme” T T [endemane b T
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Part II: Agreements or Arrangements

Report your ngreements or arrangements for futurs employment,
leaves of absence, continuation of payment by a former employer
(including severance paymenls), or eontinuing participation in am

employee bonefit plan. See instruclions regarding the reporting
of negolialions far any of these arrangements or benefita,

None D

Sistus and Termi of any Agresmont or Arvangenrenl Prurtize Data
\e. | Parauant te pu'tu;lhlp egreument, will receiva Jump sum peyment of copital account & partnership share cakeulaied on seyvice performed Da: Jores & Smith, Hometown, USA 85
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Reparting Individual's Numo FPopa Numbor g
SCHEDULE D ®
[y
n
- L
Part I: Positions Held Outside U.S. Government
Raport any positions held during the applicable reporting period, whethor consultant of any corporation, firm, partnership, or other business entorpries or any non-
compenaated or not. Positions includa but are nat limited Lo those of an officer, profit organization or educational institution. Exolude positlona with religicus, social,
director, trustee, general partner, proprietor, representative, employee, or fraternal, or political entities and those aolaly of an honorary nature. N D
o one
Organlaatlon (Name and Address) Type of Orgunlzation Posiliers Hald From (Mo, ¥r.) 1T (Mo, ¥r.)
, L Nat't Asen. of Rock Collectors, NY, NY Non-profit education Presidont i Prosent
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Part II: Compensation In Excess Of $5,000 Paid by One Source e o y
Raport aources of mare than $5,000 compensation received by you or your flrn, partniership, or other business enterprise, or any non-profit organization Candidate:
business affiliation for nervicos provided diractly by you during the reporting when you directly provided the services gensrating a fes or payment of more Not Applicable D
period. This includes the names of ¢lionts and customera of any corporation, than $6,000. You need not raport the U.8, Government as & source, D
None
Bource (Name ond Address} Hris! Description of Dutles
Examl Do Jones & Gmith, Hometgwn,U8A | Logaeorviees
wrampin: ‘M;tr:} ﬁr-nl‘u;ul-lyiel?en-t ;f ISD:J;na-l i: S-m;u\-'_l. i{u-ns;t;w;. IJS-A Legal sarvicen in cannection with university construction T
i
2
]
+
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PUBLIC FINANCIAL DISCLOSURE REPORT, SF 278

Attached is Standard Form 278, Public Financial Disclosure Report, which must be
completed by all Presidential Appointees, Administrative Law Judges and members of the
Senior Executive Service:

— when they first enter a covered position if they have not left a covered position
within the past 30 days;

- annually as of May 15; and

-— when they leave a covered position and do not accept another covered position
within 30 days.

Failure to return the form within 30 days or as of May 15 for annual reports (or within 30

days of the extension date) will result in a $200.00 late filing fee.

Please retum your completed SF-278 in a sealed envelope, marked confidential, by
to:

The Office of Administrative and Personnel Management
Amm: Ellen S. Bliss

Room 2035

Mail Stop 2-3

Please complete the bottom half of this receipt and return it to Ellen S. Bliss at the above
address.

SECURITIES AND EXCHANGE COMMISSION

- ACKNOWLEDGEMENT OF RECEIPT OF SF-278
Public Financial Disclosure Report

I acknowledge receipt of the SF-278, Public Financial Disclosure Report. I am aware that 1
must complete the form and retumn it to the Office of Admimistrative and Personnel
Management by or I am subject to the $200 late filing fee.

Name (Pnated or Typed) Organization

Signature Date
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~ Request to Inspect or Recelve Copies of SF 278 Execufjve Branch Personnel
ogblic Financial Disclosure Report or Other Covered Record

Application . l"’ s -

1. Applicant's name and address (pleasa print): 2. Date:
1a Qffice Telephone Number: ( } ext 3. Oczupation
{Optional)
4. it application s for or on behalf of any other 4a Address of the other person or organization:

J2rson of organization, give the other’s name:

5. 2 Copy of the Public Financial Disclosure Report Form SF 278 requested for the follswing named individual(s):
Certain other types of records ("covered records”) can also be requssted using this formn (See Part 1l below); H you are
requesting another covered record, check this box 1 and specify which type of record(s):

a d.
B~ ’ e i
- f.

8. Apphicant’s signature

" Notice of Action

— Capies of the report(s) or other covered record(s) you requested are enclosed. See the Important Notice below.

£ Yeur raquast does not comply with the requirements of the statute, Piease compiete Part 1 of this form and retum
8¢ we may comply with your raquest.

0O Oftver. Explanation:

1 Fees. if applicable, amount (when fees are required, make out a check payable to the U.S. Treasury and
serd |t o the executive branch agency processing this request form).

A. important Notice

The law and Implemanting OGE reguiations require that a report or other covered record not be avajlgbie to any person
except upon writtsn application by such person stating his or her name, occupation and address, and that the person be
aware of the prohibiions on improper use, set forth below.

Section 105{c) of the Ethics In Gaverynent Azt af 1978, gs amended and 5 C.F_RL 2834.603(f) of the mplermenting OGE
regrdations provide that it Is unlawful for arry person to obtein or use a report:

(1} for any unlawful pumase; :

(3 for any commencial purpose, other than by news and communications media for dissemination o the general puhiic;
(3) for determining or establishing the credit rating of eny Individual; or

(4} for use, directly or indirectly, in the solicitation of maney for any political, charftable, or other purpase.

Jomey Genersl may bring a civll action against any persort who obtains or uses g report for any such prohibited
..apese as sat forth above. The court may escess agsinst such a person 3 penalty in any amount not to exceed $10,000.
Such remedy shall be in addition fo any cther remedy avaitabfe under stalutory or commen Jaw.

(Forrn coxtiinued ot roverse siie}

Ot Fam
July 1973
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Section 105 of the Ethics in Govemnment Act of 1678, as amendad (5 U.S.C. Aw)msw.n.mmm
gobcitation of the information mquemﬂh&ﬁsform.‘rheprimmyuu of the Infonnation on this form s to permit officials
iha reciplent agency to corsider and Dm wwormdam)dmwmm

Branch Personnel Public Finencial ws)uaﬂmmfedmd(s to which segk accase. Falure
ta tumish tha information, except for your office telephona number (which is an itam of tobe used to
assist in contacting you about your request}, will result in this agency’s inability to allow acoess to, or fo provide coplas of,

the financlal disclosure report formy{s) or cther record(s) requested, Otherwise, fumishing the requested mformnation is
mmmmmmmmmmmmgmmummwmmmm 105(b) of
the Bihics Azt or as otherwise authorized by law

Additional disclosures of the information on this form may be made:

(1) to & Federgl, State or local law mmernentagenq-ﬂmedlscbsmgagancybmswarecramlahm or
potential violation of law or regulation; .

2 tnaaounormrtyhamnarFademladmrmuvepmceed'mg HmGMnmntuapanrorhorderbcamply
with a judge - Issued subpoena;

3) bammwmwmmmmwawadmwwmardﬂm;

(4) to the National Archives and Records Administration or the General Services Administration In records
management inspections;

(5) to the Office of Managernernt and Budget during legialative coordination en privata refef legisiatorn; and

©) n rﬁpuusb a discovery request or for the 2ppearance of a witness In pending judicial or administrative proceeding,
the information is relevant to the gubject maiter,

Ses aisp the OGE/GOVT - 1 executive branch - wide Privacy Act system of records.

C. Public Burden Information _

Publle burden reporting deMdmnmbmW ten minutes per respanse,
M:ﬁngﬁrmiormiawlnghmﬁmu gathering and maintaining the data needed, and completing and reviewing the
cofiection of information. Send comments regardng the burden estimete or aﬂuraspectofﬁsmwoncf
information, incltxiing suggestions for reducing this burden, to the Associate D for Administration, U.S. Office of
Govemmentt Ethics, Suite 500, 1201 Naw York Avenue, NW., Washington DC 20005-3917; and to tha Office of Manage-
mant and Budget, Papawkﬂeducbonpro;ect(sms-oooz) Waghington, DC 20503. Do not file this fonm with these
ofﬁtzs;raﬂurﬂ'lohwﬁ&mpmmmdmmmdemnmorwmﬂﬂwwmmhnn .
#ceess to g financlal disclosure report or other covarad records, .

.mmcmredneeords

In addition to requests for access to public SF 278 reports, Mbmmmumwmmwumm
agency records which are covered under the acosss procedures of section 105 of the Ethics Act and the implamenting
OGE regutations ("covered records”). Such other covered reconds are certificates of divestire, 18 U.S.C. 208(0)(1) & (3)
walvers granted by the recipient egency (afler dalation of any material withholdabie pursuant to tre Freedom of Informa-
musus.c.ssz(suwu.s.c.ans(um».mmoesromzmummmummm
re: s}, check the second bax in Part 1.5 on the front page and specify the record(s) sought.
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SECURITIES AND EXCHANGE COMMISSION POPPS 6-751.A
Office of Human Resources Management September 9, 1991
Washington, D.C. 20549 :

SECM 6-1, Personnel Operating Policies and Procedures (POPPS)

Chapter 751.A
DISCIPLINARY ACTIONS AND ADVERSE ACTIONS

1. PURPOSE. This chapter describes the Commission’s policies and procedures
for maintaining discipline and taking disciplinary actions and adverse actions against
non-probationary employees in the competitive service and certain employees in the
excepted service. Attached is a2 copy of SECR 6-10, dated November 12, 1990,
which remains in effect until superseded by a revision to this chapter. The chapter
will be reviewed and likely revised within the next year.

2. EFFECTS ON OTHER DOCUMENTS. The attachment to this chapter is
incorporated by reference into this policy. For employees in the excepted service,
this chapter should be read in conjunction with Chapter 751.B. Case files of all
actions covered under this chapter are subject to the provisions of the Privacy Act,
which limit access and establish accountability procedures for authorized disclosure of
personal information.

3. OFFICE OF PRIMARY RESPONSIBILITY. Office of Human Resources
Management, Staffing and Employee Relations Branch.

'37/ "~ &iiwmz

John Innocent, Director
Office of Human Resources Management

v
T4

Date -

Attachment:
SECR 6-10, dated November 12, 1990
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SECURITIES AND EXCHANGE COHHISSION SECR 6-10

Office of Perscnnel

Washington, D.C. 20545 _ Nov 12, 1990
- Personnel

DISCIPLINE AND ADVERSE ACTIONS

This publication establishes policy and principles for maintain-
ing discipline and for taking disciplinary and adverse actions
against enmployees in the competitive service, preference eligi-
bles in the excepted service and many non-preference eligible
employees in the excepted service. (Procedures for employees in
the excepted service are contained in SECR 6-18, Use and Admini-
stration of Disciplinary Action Involving Attorneys and Person-
nel of the Excepted Service.) It implements 5 U.S.C. Chapter 43
and 75 and 5 CFR Parts 432 and 752. This publication is affected
by the Privacy Act of 1974. Optional Form 283, United States Merit
Systems Protection Board Appeal, contains a Privacy Act Statement
that is incorporated in the body of the document. This information
may be obtained under the authority of Executive Order 9397 which
prescribes records authorized by 5 U.S.C. Chap~ters 43 and 75 and
Title 2, Public lLaw 95-454. The authorities for the maintenance
of the systems of records reguired by this publication are 5 U.S.C.
1302, 2951, 3301, and 3302; E.0. 10577 and E.O. 114%1: 3 CFR
1954-1958 Comp. page 218 and 3 CFR 1966~ 1570 Comp. page 861.

Certain lay words and terms used in this publication are defined
in attachment 1.

Para Page
Section A - General Information
Securities and Exchange Commission Policy..... 1 3
Delegations of Authority........coovmuvnnnnn. 2 3
Employee COVRIAGR.cs o vuenrrnnssoannsssoonmsennnn 3 4
Enmployee EXClUuSIiONS. . v eriveaans Ceetsseaaaean 4 5
Actions Covered....... ceeerneaen Ceeeeaaaann . 5 5
Actions Excluded. ... icevecreoreoncancnonnanas € €
Representation Rights.....icivrirvinnniennnnns 7 7
Establishing a Case File for D15c1p11nary
and Adverse ACLIiONS.....ivrtviorecacosncnssns 8 8

No. of Printed Pages: 658

- Supersedes SECR 6~10, Dec 16, 1985, and Change 1, Dec 12, 1988
OPR: PD/Pamela J. Bell

Appreoved by: William E. Ford, II

Editor: Pamela J. Bell

DISTRIBUTION: B
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2 ' SECR =10, Nov 12, 1990

Para Page

Section B - Procedures for Taking Disciplinary
and Adverse Actions
Counseling and Letters of Reprimand.......... g 8
Suspensions of 14 Days O LeSS.e.eevsoncsnnas 10 g
Suspensions of Over 14 Days and Furloughs
of 30 Days for any Reason; Removals, '
Reductions in Grade or Pay for Reasons

Other Than PerformancCe. .. .cvueeesvvceanssns 11 10
Removal or Reduction in Grade for Reasons

of Unacceptable PerformanCe......cceeeemnns 12 14
Mixed Actions...... e e ey s et 13 16

Section C - Appeals Process

Procedures for AppealS...c..cceceosrccrccnconns 14 16
Standaxds of Evidence....... crereranna e 15 16
Allegations of Discrimination............... . 16 17

Section D ~ The Discipline Process a2nd General
Guidance for Supervisors

Supervisory Responsibilities.....civnvvnnncsas 17 17
The Discipline ProCesSS....cccersnsnccsencsnanva 18 18
Typicali Disciplinary Matters............ s 19 le
-Voluntary Separatiorns and Reductions......... 20 is
Attachments
1. Explanation of Terms..... e et r et e e 2%
2. Sample Letter, Auvthority to Initiate Discipli-
nary and Adverse Actions....... cevesec st 24
3. Table of Penalties Involving Employee Mis-
e o ) o T L o o 25
4. Specific Disciplinary and Nondlsc1plﬁnafy
Situations.......e..nnn et s sasas s s anan e 38
5. Sample letter, Reprimand....... Ceer e me et 51
6. Sample Letter, Proposed Suspension of 14 Days
Or LessS.. .t tnerovsnnsnssnanns ehcsar e veawase 43
7. Sample Letter, Proposed Suspension Decision........ 44

8. Sample Letter, Proposed Adverse Action Based
’ on Reasons Other Than Unacceptabhle

PerfOrmance..vesaeearsecres taeesarearerr s e 43
g. Sample letter, Adverse Action Decision Based on

Reasons Other Than Unacceptable Performance...... 47
10. Sample letter, Proposed Adverse Action Based on

Unacceptable Performance....vsesvecses P rcaes e 4%
11, Sample Letter, Adverse Action Decision For

Reasons of Unacceptable Performance........-«...- §}
12. Prohibited Personnel Practices...... ctesseserareens 53

13. Opticnal Form 283, United States Merit Systens
Protection Board Appeal..... G eaceeases e

n
(S L)
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SECR 6+~10, Nov 12, 19%0 3

Form Implemented
Optional Form 283, United States Merit Systems
Protection Board Appeal. . ... i visornrraanmoneonssasss 55

BECTION A - GENERAL INFORMATION
1. Securities and Exchange Commission Peolicy:

a. The Commission must maintain a constructive, disciplined
worXk environment in which both management and employees recognize
and carry out their responsibilities. Usually, maintaining dis-

cipline is not a problem within a work environment where reason-
able rules and standards of conduct and performance are clearly
communicated and consistently enforced; where supervisors set a
good example; where aspects of conduct and performance needing
improvement are identified in a way that respects the employee's
dignity:; where employees are treated fairly and encouraged to
improve:; and where good performers are recognized.

b. Disciplinary or adverse action will be taken without re-
gard to marital status, political affiliation, race, color, re-
ligion, sex, nationazl origin, age or handicapping condition and
with proper regard for =mployee's privacy and constitutional
rights.

c. Disciplinary actieon or adverse actlon is taken only when
necessary and then promptly and equitably.

2. Delegations of Authority:

4. Written Reprimand. Supervisors at all levels are cele-
gated authority to effect written reprimands to correct an en-
ployee's deficiencies 1in performance or conduct except for those
conduct matters reserved to the Director of Personnel (see para-
graph 2d.) Prior to the issuance of a reprimand, however, the
supervisor should consult the servicing personnel specialist and
su:@ other person(s) as established by the Division or Office
pclicy.

b. Suspension for 14 Days or Less. Division Directors, Of-
fice Heads, and Regional Administrators are delegated authority to
act as initiating and deciding officials on suspensions for 14 days
or less. (Only in rare cases will Division Directors, Of-fice
Heads, and Regional Administrators actually perform both
functions.) They may delegate the authority teo act as an initi~
ating official to any subordinate supervisor. This redelegation
must be in writing and a copy must be furnished to the Offlce of
- Personnel (see attachment 2).
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c. Removal, Suspension for More Than 14 Days, Reduction in
Grade or Pay, Furlough for 30 Days or less. Division Directors,
Office Heads, and Regional Administrators are delegated author-
ity to act as initiating officials on suspensions of more than 14
days; removal; reduction in grade or pay; and furlough for 30 days
or less. This responsibility may be redelegated to a lower
supervisory level, as apprepriate; however it must be in writing
and a copy must be furnished to the 0ffice of Personnel. The
Executive Director is delegated authority to act as the deciding
~official on such actions, and such authority may be delegated only
to an official of comparable level or higher, as appro-priate.

4. Disciplinary and Adverse Actions Based on Violations of
SEC Rules of Conduct or Federal Ethies Statutes. After appro-
priate consultation with the Division Director, Office Head, or
Regiconal Administrator, the Director of Persconnel is delegated
authority to act as an initiating official on adverse actiocn
against employees for reasons such as:

(1) Violations of the Commission's regulations regarding
conduct of members and employees; and

(2) Violations of federal statutes governing ethics or
conduct.

NOTE: The Executive Director may act as deciding official in such
actioens.

3. Enployee Coverage:

a. Any career, career-conditional, indefinite or term em-
ployee, who is not serving in a probationary or trial pericd.

b. Any enployee having competltlve status in a Schedule B
position in the eXcepted service under a non-temporary appoint-
ment.

c. Any preference eligible who has complepeg one year of
current continuous employment in the same or similar positions
outside the competitive service.

d. An individual in the excepted service (other than a pre-
ference eligible) who is not serving a probatlonary or trial periecd
under an initial appointment pending conversion to the competitive
service; or who has completed two years of current continuocus
service in the same or similar positions in an Execu~-tive agencCy
under cother than a temporary appointment limited to two Yyears or
less.
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e. A non-preference eligible in the excepted service who is
being disciplined for performance reasons is covered as outlined
- in paragraph 12.

4. Employee Exclusions. Employees not specifically covered in

paragraph 3 are excluded from these disciplinary and adverse ac-

tion provisions. Some employees in the excluded category are:
2. Reemployed annuitants.

b. Employees currently serving a probationary or trial period
related to their initial appeintment in the federal ser-vice.

c. Appointees subject to Senate confirmation.

d. Employees in the excepted service who are not covered in
paragraph 3. (See SECR 6-18, Use and Administration of Disci-
plinary Action Involving Attorneys and Personnel of the Excepted
Service, for agency established review process).

€. Managers or supervisors who have not completed the proba-
ticnary period associated with that position who are downgraded to
the grade held immediately before becoming managers or super-
visors.

f. Administrative Law Judges or employees who are in the
Senicor Executive Service or in a confidential/policy advocating
position (schedule C type appointment).

g. Employees whose positions are downgraded as a result of
reclassification and who are entitled to a grade retention under
5 U.S.C. 5362.

5. Actions covered.

a. The procedures contained in this regulation cover the
fellowing types of disciplinary or adverse actions:

(1) Reprimands and warnings.

{2) Suspensions of 14 days or less.
{(3) Suspension of over 14 days.

{4) Reduction in grade or pay.

(5} Furloughs of 30 days or less.

(6) Removals.
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b. Information concerning selection of penalties is in
a?tachmgnt 3, and discussion of specific discipiinary and non-
disciplinary situations is in attachment 4.

€. Actions Excluded. By legislation, such actions include but
are not limited to:

&. Adverse actions taken for security reasons under 5 U.S.C.
7532.

b. Actions taken pursuant to decisions of the Office of Per-
sonnel Management {(OPM) which do not allow administrative discre-
tion.

€. Reduction-in-force actions taken under to 5 U.S.C. 3502.
d. Actions terminating temporary promotions.

e. Non-selection from a group of properly ranked and certi-
fied candidates in a promotion action.

f. Merit pay decisions.

g. Senior Executive Service performance awards or aw. rds
granted under SECR 6-2, Incentive Award Plan.

. B. QActions against employees in the Senior Executive Ser-
vice.

L. Actions reducing the grade of a supervisor or manager who
has not completed the probationary period associated with the
supervisory appointment, if the reduction is to the grade held
prior to becoming a supervisor or manager.

J. Appeals from decisions in political activity cases.
X. Involuntary retirement subject to FPM, Part B831: and

1. Positieon classification decisions. {Only when a reduc-
tion in grade results from classification decision and the en-
ployee is not entitled to grade retention under 5 U.S.C. 3362 1s
the downgrade processed as an adverse action with appeal rights tc
the Merit System Protection Board.) Position classification
decisions may be appealed according to procedures outlined in SECR
6-12, Position Classification Appeals,.
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7. Representation Rights:

a. In presenting a grievance or responding to a proposed ad-
verse action, employees have the right to be represented by an
attorney or other representative. If an employee selects another
Commission employee to serve as a representative, the employee who
is the representative will be provided a reasonable amount of
official time (if otherwise in an active duty status) to present
the grievance or appeal. If the representative is from another
location, the Commission is not obligated to pay travel costs
associated with the representative's participation.

b. Commission employees who are asked to serve as represen-
tatives must obtain authorization from their respective Divisicen
Director, Office Head or Regional Administrator. ©Office of Gen-
eral Counsel staff may not serve as an employee representative fcr
actions covered by this regulation.

€. The Commission may disallow an empleoyee's choice of rep-
resentative:

(1) If there is a conflict of interest or position.

(2} If release cof the employee would cause unreascnable
cost to the government; and -

(3) If priority work assignments preclude an employee's
release to serve as a representative. Disallowance must be in
writing and specifically state the basis for disallowance.

d. Where a labor organization has been granted exclusive
employee recognition, a representative of the union shall be given
the opportunity to be present at any examination of a unit employee
in connection with an investigation, if the employee reasonably
believes the examination may result in disciplinary action, and if
the employee reguests it. 1/

1/ Exclusive recognition has been granted AFGE Local 2692 in the
New York Regional Office:; however, the union has not reguested to
negotiate a contract. All but supervisors and management cffi-
cials are covered in the New York Office. An employee in a unit
represented by AFGE Local 2692 1is responsible for reguesting a
representative if he or she reasonably believes that an examina-
tien may result in disciplinary actin against himself or herself.
Supervisors have no obligation to alert employees to bring a rep-
resentative. Supervisors must allow an empleyee a reasonable
ancunt of time (as determined in each individual s