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Freedom of Information Act Office

U.S. Department of Homeland Security
500 12t St SW, Stop 5009
Washington, DC 20536

U.S. Immigration
and Customs
Enforcement

June 9, 2017

RE: ICE FOIA Case Number 2016-1CF0Q-20952

This letter is the final response to your Freedom of Information Act (FOIA) request to U.S.
Immigration and Customs Enforcement (ICE), dated February 13, 2016. You have requested
copies of the following records:

a copy of the four most recent annual ICE User Fee Study(ies)
ICE has considered your request under the FOIA, 5 U.S.C. § 552.

A search of the ICE Office of Enforcement and Removal Operations (ERO) for records
responsive to your request produced 110 pages that are responsive to your request. After review
of those documents, I have determined that O pages will be released in their entirety. Portions of
110 pages will be withheld pursuant to Exemptions of the FOIA as described below.

ICE has applied FOIA Exemptions to protect from disclosure

ICE has applied FOIA Exemptions 6 and 7(C) to protect from disclosure the names, e-mail
addresses, and phone numbers of DHS employees contained within the documents.

FOIA Exemption 6 exempts from disclosure personnel or medical files and similar files the
release of which would cause a clearly unwarranted invasion of personal privacy. This requires a
balancing of the public’s right to disclosure against the individual’s right to privacy. The privacy
interests of the individuals in the records you have requested outweigh any minimal public
interest in disclosure of the information. Any private interest you may have in that information
does not factor into the aforementioned balancing test.

FOIA Exemption 7(C) protects records or information compiled for law enforcement purposes
that could reasonably be expected to constitute an unwarranted invasion of personal privacy.
This exemption takes particular note of the strong interests of individuals, whether they are
suspects, witnesses, or investigators, in not being unwarrantably associated with alleged criminal
activity. That interest extends to persons who are not only the subjects of the investigation, but
those who may have their privacy invaded by having their identities and information about them



revealed in connection with an investigation. Based upon the traditional recognition of strong
privacy interest in law enforcement records, categorical withholding of information that
identifies third parties in law enforcement records is ordinarily appropriate. As such, I have
determined that the privacy interest in the identities of individuals in the records you have
requested clearly outweigh any minimal public interest in disclosure of the information. Please
note that any private interest you may have in that information does not factor into this
determination.

ICE has applied FOIA Exemption 7(E) to protect from disclosure internal agency names
contained within the document.

FOIA Exemption 7(E) protects records compiled for law enforcement purposes, the release of
which would disclose techniques and/or procedures for law enforcement investigations or
prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if
such disclosure could reasonably be expected to risk circumvention of the law. I have
determined that disclosure of certain law enforcement sensitive information contained within the
responsive records could reasonably be expected to risk circumvention of the law. Additionally,
the techniques and procedures at issue are not well known to the public.

If you are not satisfied with the response to this request, you have the right to appeal following
the procedures outlined in the DHS regulations at 6 C.F.R. § 5.9. Should you wish to do so, you
must send your appeal and a copy of this letter, within 90 days of the date of this letter, to:

U.S. Immigration and Customs Enforcement
Office of the Principal Legal Advisor

U.S. Department of Homeland Security

500 12th Street, S.W., Mail Stop 5900
Washington, D.C. 20536-5900

Your envelope and letter should be marked “FOIA Appeal.” Copies of the FOIA and DHS
regulations are available at www.dhs.gov/foia.

Provisions of the FOIA and Privacy Act allow us to recover part of the cost of complying with
your request. In this instance, because the cost is below the $14 minimum, there is no charge.!

If you need any further assistance or would like to discuss any aspect of your request, please
contact the FOIA office and refer to FOIA case number 2016-ICF0O-20952. You may send an e-
mail to ice-foia@ice.dhs.gov, call toll free (866) 633-1182, or you may contact our FOIA Public
Liaison in the same manner. Additionally, you have a right to right to seek dispute resolution
services from the Office of Government Information Services (OGIS) which mediates disputes
between FOIA requesters and Federal agencies as a non-exclusive alternative to litigation. If
you are requesting access to your own records (which is considered a Privacy Act request), you
should know that OGIS does not have the authority to handle requests made under the Privacy
Act of 1974, You may contact OGIS as follows: Oftice of Government Information Services,
National Archives and Records Administration, 8601 Adelphi Road-OGIS, College Park,

"6 CFR § 5. 11(d)(4).
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Freedom of Information Act Office

U.S. Department of Homeland Security
500 12t St SW, Stop 5009
Washington, DC 20536

U.S. Immigration
and Customs
Enforcement

Maryland 20740-6001, e-mail at ogis@nara.gov; telephone at 202-741-5770; toll free at 1-877-

684-6448; or facsimile at 202-741-5769.

Sincerely,

[ _xawzu«.-xl/ 7(1»,

Catrina M. Pavlik-Keenan

FOIA Officer

Enclosure(s): 110 page(s)
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Executive summary

Departiment ol Homeland Security {DIIS)
Immigration and Customs Enlorcement {ICE)
Office of Budget and Program Performance {OBPP}

For fiscal year (FY') 2012, [CE identified a total of $161,712,968 in user fee-related costs to be reimbursed from the
[mmigration User Fee Account ([UFA). The following table shows the cost incurred by each phase of the
[mmigration Enforcement Lilccycle.

Table 1: ICE total cost, ICE total workload, IUFA workload, and IUFA cost by Immigration Enforcement
Lifecycle phase

1.0 Investigate
Office of

International A{Tairs

1.0 Investgate

Office of Intelhgence

1.0 Investgate
Office of

Investigations

2.0 Idenafy

3.0 Arrest

4.0 Detain

5.0 Non-Detain

6.0 Process

7.0 Remove

Subtotal

Depreciation

Total

S181,223.252

597.424.656

51270313141

S958,755.670

S$30.603.130

52.270.414.472

ST13.986.355

5470.034.190

$492,884.346

S5.911,699.216

S128.630.400

S13.021
mvestigative
hours
1.210
intelhisence
products
12409315
mvestigative
hours
23,839
identifications
307462
arrests
13,710,791

detention davs

93.54% non-
detain book-
ouls

LLOOK. 828
cvenly

384.7KK
remevials

0
mvestigative
hours
157
intelhisence
products

436813
mvestigative
hours

2,648
wdentifications

10,947 arrests

391.011
detention davs

2918 non-
detain book-
ouls

4R350 cvents

5.501

remevials

(0.00%,

12.98%,

208,

512.641.050

544,715.534

§53,081.577

51,141,021

564,748,783

57.123.221

$158.269.246

853443722

$161,712.968

"OIA doces not have IUFA workload in the Investigate phase. However, OLA does have costs in other phases and
does receive a retmbursement {rom [UFA.
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Department ol Homneland Scecurity {DIIS)
Immigraton and Customs Enlorcement {ICE)
Office of Budget and Program Performance (OBPP)

1 Introduction and background

This report presents a summary of the Department of Homeland Security (DHS), Immgration and Customs
Enforcemient (ICE), Office of Budget and Program Performance (OBPP) FY 2012 Immigration User Fee Account
(IUFA) cost study.

The Immgration and Nationality Act {(INA) bmposcs user [ees [or travelers armiving in the United States by a
commercial vessel or commercial aircraft, one of which is the [mmigration User Fee. Currently the Immigration
User Fee is set at $7 for passengers arriving via an air or sea port of entry (POLE) when the trip originated abroad,
and $3 for passengers arriving at a sea port of entry when the trip onginated in the United States, Mexico, or
Canada. Thesc fees are collected hy the commmercial entity providing the transportation and deposited into the
Immigration User Fee Account (IUF A) to cover the costs of [CE and CBP activities. The INA requires recurring
reviews to determine whether the user fees are in fact covering the full costs of TUFA-related activities, These
reviews locus on two cenlral tasks: (1) sdentilying all of the user [ee activitics that ICE performs relaled 1o abens
attemipting or avoiding entry at an air and sea POE and (2} accurately quantifving the costs of user fee-related
activities. ICE conducts these reviews al the end of cach [iscal year, as well as smaller quarterly reviews.

Immugration and Custorns Enlorcement {ICE) and Custorns and Border Protection {CBP) provide law enforcement
support to detect and remove illegal aliens attempting to enter the United States through air and sea ports of entry, or
avoiding air and sea ports of enfry. At air and sea ports of entry, CBP inspectors conduet bmmigration inspections. If
an alien passes imspection with bona fide documents, the alien 1s admitted into the United States. [f an aben fals an
inspection, CBP inspectors identify the alien and determine the alien’s immigration status. CBP inspectors will then
take one of three acpons:

1) remove the alien through the expedited removal process;
2)  remove the alien through the voluntary relurn process.
3) turnthe alien over to ICE custody.

Each year. several thousand passengers are identified at air and sea ports of enfry by CBP, turned over to ICE, and
processed through the Inmigration Enforeesnent Lifeeyele. [CE is also permitted to request reimhursement for
aliens who are determined 1o have avoided inspection at air or sea ports ol entry and charged under Scction 1182{a)
af the US Code. In addition, if aliens enter the United States using false documents, they are investigated by ICE
and, if caught, are processed through the hmigration Enforcement Lilecyele. Currently the user [ee collections are
split between ICE and CBP—ICE receives 17.37 percent and CBP receives 82.63 percent. More detail on the user
fee, retmbursable workload, and the cost study is 1 Scction 1.1 in the Appendix.

2 The Immigration Enforcement Lifecvele

[CE follows the principles of Managerial Cost Accounting and uses the [CE Managerial Cost Accounting (MCA)
Model to determine full costs of IUF A-related activities in each phase of the Immigration Enforcement Lifecycle.?
The [CE MCA comprehensively aligns all of [CE’s expenses, including all obligation and expenditure transactions
for all fund codes applicable to the f1scal year, to ICE’s operational phases and processes. ICE 1dentiics seven
phases which define all activities and mission operations. The “Identify™ through “Remove™ phases are collectively
referred to as the Immigration Enlorcement Lilecycle, encompassing ICE™s admirsstrative imynigration enforcement

¢ Refer to the MCA Concept of Operations {(CONOPS) for further details on the ICE MCA model.
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Departiment ol Homeland Security {DIIS)
Immigration and Customs Enlorcement {ICE)
Office of Budget and Program Performance {OBPP}

activities. The Investigate phase stands alone and encompasses ICE*s criminal enforcement activities, though aliens
are often identified and arrested as a result of a criminal investigation,

These phases are described below in Table 2.

Table 2: Immigration Enforcement Lifecycle phases and descriptions

L Investigate Investigating individuals suspected of violating immigration
laws

2.0 Identify Verilyimg the location and identity ol inadmissible aliens

3.0 Arrest Placing inadmissible aliens under arrest

4.0 Detain Detaining inadmissible aliens while they await legal

praceedings (if applicable) ar remaval

5.0 Non-Detain Case management used to release inadmissible aliens while
they await legal proceedings or removal

0.0 Process ICLE"s legal representation of the United States during
inadmissible aliens” legal praccedings

7.0 Remove Removing inadmissible aliens from the United States

Following the principles of Managerial Cost Accounting, ICE identifies costs as direct, indirect, or general and
administrative (& A). and allacates them ta activitics and phases in the Immigration Enforeement Lifecyele. In FY
2012, [CE’s total costs were $5,911.69%,216.
The costs of user fee-related activities represent a percentage of ICE™s overall agency operational costs. First, ICE
detenmines its total casts and warkload, and then identifies the specific warkload in cach phase generated by TUFA
altens. [TUFA alicns [all into two categories:

¢  Those who paid the Immigration User Fee and were inspected at air and sea ports of entry (referred to in

this document as “ISP aliens™)

¢ Those who are determined to have avoided inspection at an air or sea POE and are inadmissible under
Section 1182(a) of the US Code (referred to as " [ 182(a) aliens™)

The cost study takes the IUF A-related workload in each phase as a percentage of total workload and applies those
pereentages to the total casts of cach phase.
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Departiment ol Homeland Security {DIIS)
Immigration and Customs Enlorcement {ICE)
Office of Budget and Program Performance {OBPP}

Figure 1: IUFA Immigration Enforcement Lifecycle process diagram

Process Diagram

IUFA Jmmigration Enforcement Lifecycle

(B)(7)(E)
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3 ICE programs performing IUFA activities

[CE claims reimbursement for workload related to two types of aliens: aliens dentified at commercial air and sea
ports of entry (POE) (“[SP aliens™) and aliens who are determined to have avoided inspection at an air or sea POE
and ar¢ madmissible under Section [182(a) of the US Codc and ar¢ not from the Americas (1 [82(a) aliens™).

There are live [CE directorates and programs that perlorm IUF A-related activities throughout the Investigate phase
and the [mmigration Enforcement Lifecycle: Homeland Security Investigations (H$1) Office of [nvestigations (O1).
HSI Office of Intelligence {Intel), HSI Office af International Affairs (O1A), Enforcement and Remaval Operations
{ERQ), and the Office of the Principal Legal Advisor {(OPLA).

Table 3: Directorates and programs performing IUFA-related activities

HSI OI 1.0 [nvestigate & Investigating aliens identified at air and sea
HSI Inte] PO (ISP alicns)

¢ Creatng mielligence reports disseminated to
CBP. ather ICE oilices, and the National
Targeting Center o support pre-inspection and
inspeetion activities at air and sca POE

HST OLA 2.0 [denuly ¢ ldentiiving aliens who are determined to have
HSIT Intel avolded inspection al an air or sea POL, are
HSI O inadmissible under Scetion 1182(a) of the US
o Code, and are not from the Americas (1182(a)
ERO alieny)

OPla

HSIOI 3.0 Arrest ¢ Apprehending IUFA aliens

HSILOLA ¢ Taking [UFA alicos inlo custody who were
ERO wdenufied or arrested at aw and sea POE
HSTOLA 4.0 Detamn *  [etaining IUFA aliens. including bed space.
RO tood, health care

OPLA

FRCG 5.0 Non-Detain ¢ Releasing IUFA aliens on bond or managing

the Alternatives o Detention (AT} program

HSI OLA 6.0 Process s Representing and supporting the government’s
ERO immigration court case with respect to IUFA
OPI A aliens

HST OfA 7.0 Remove e  Removing LUFA aliens (rom the United States
EROD

OPLA
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Departiment ol Homeland Sceurity {DIIS)
Immigration and Customs Enlorcement {ICE)
Office of Budget and Program Performance {OBPP}

Below is a detailed description of the IUFA activities each directorate or program supports.

3.1 HHomeland Sceurity Investigations  Office of Investigations (O1)

The Office of Investigations {OI} conducts investigations that protect the U.S. by deterring, interdicting. and
investigating threats arising from the mavement af people and gaods into and out of the United States. O may
investigate and arrest suspected criminal aliens.

3.2 lHomceland Security Investigations  Office of Intelligence (Intel)

The Office of Intelligence (Intel) works with 1, ERQ, and CBP to collect and analyze intelligence, produce leads,
and disscminate mtelligence back Lo these organtzations n the form of intelligence products. Intel is primarily
mvolved in assisting OI, ERO, and CBP with collecting and analvzing information and intelligence regarding
spectlic targets 1dentilicd belore and during the inspections process al air and sca POE.

3.3 Homeland Sceeurity Investications — Office ol Internatianal AlTairs (O1\)

OLA is involved throughout the immigration enforcement lifecycle. assisting in investigations of suspected criminals
averscas, making arrests, assisting with repatriation, and negatiating and ahtaining travel dacuments from the
inadmissible or removable aliens” country of citizenship.

34 Enforcement and Renmoval Operations (ELRO)

Key elements of ERO's enforcement mission are to apprehend removable aliens, to detain these individuals when
necessary, and Lo remove 1llegal aliens from the United States. If CBP turns an alicn over o ICE cusiody. ICE picks
up the alien from CBP, apprehends the alien, and then makes a detention determination. [CE can either book the
alicn inta a detention facility ar release the alien an a detention alternative pragram (i.e., ATD, hond).

ICE is responsible far praviding aliens with detention services and care such as medical services, bed space, and
case management. The responsibility begins when a detainee is brought into ICE custody and continues until an

alicn 1s released or removed fram the United States. To remove an alien fram the United States, [ICE coardinates all
travel documents, logistics, and transportation necessary (o send the alien back Lo his or her country of cittzenship.

3.5 Office of Principal Legal Advisor (OPLA)

OPLA is responsible for hitigating all immigration violation cases that are put before an immigration judge. OPLA
attarncys prepare cases, attend hearings, advise ERO and HSI, respand ta appeals, and file matians. Attarmey casce
preparation typically involves reviewing the Notice to Appear {NTA), acquiring any relevant criminal records,
analyzing evidence, and preparing briefs and testimony for caurt hearings.

4 TUFA cost study methodology

[CE applies a consistent methodology for each phase of the IUFA Immigration Enforcement Lifecycle in order to
determine what portion of the total phase cost is reimbursable from the [UFA, This section will describe the steps in
the methodology.

Step 1: Calculate the total cost of the phase

(B)(7)E)
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Departiment ol Homeland Security {DIIS)
Immigration and Customs Enlorcement {ICE)
Office of Budget and Program Performance {OBPP)

Step 2: Calculate the total workload of the phase

(B)(7)(E)

Step 3: Calculate the IUFA workload of the phase

(B)(7)(E)

Step 4: Apply IUFA percentage of the total workload to the total cost of the phase

(B)(7)(E)

5 IUFA cost study results
This section will explain the IUFA eost study resulis lor each phase in the Immuigration Enforcement Lifeeycle.

s Inyestigate phase

Step 1: Caleulate the total cost of the Investigate phase

The total cast of the Investigate phase 1s the fh W ZVEN

hV7VEY t
Table 4: Total cost in Investigate phase
OLA S181,223.252
Intel SU7.424.656
Ol S1.270513.141
Tatal 51.548,961.050

OI also makes eriminal arrests and adiministrative apprehensions of aliens, and therefore has eosts in the Arrest
phase. Hawever, hecause OIs entire worklaad is captured in the | Al |hum’s posted—including hours spent
making arrests—O[’s MCA costs from | {b){7}E) |
1(b)(7)(E) This allows ICE to accurately caleulate the percentage of their tatal workload and total
costs related to [UFA.

Step 2: Calceulate the total workload of the Investigate phase

Ol exeeutes investigations within ease categories that are tracked in the [ (D)(7)(E) module.
Ol's operational oulputs arc the mvyestigations themselves and their workload is the number ol hours spent

investigating cases during the fiseal year.

[ntel’s operational outputs are intelligence produets and their workload is the number of intelligence producets
produced during the fiseal year.
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Departiment ol Homeland Sceurity {DIIS)
Immigration and Customs Enlorcement {ICE)
Office of Budget and Program Performance (OBPP)

OIA also executes investigations within case categories that are fracked if{h)(7)(E) [Their operational outputs are
the investigations themselves and their workload is the number of hours spent supporting investigations,

Table 5: Total workload in Investigate phase

Q11" 5130270 hours
Intel 1.210 products
Ol 12,404,313 hours

Step 3: Calculate the IUFA workload of the Investigate phase

[CE identifies [UFA workload as the number of hours that Ol spends investigating cases with a nexus to air and sea
POL and the number of Intel intelligence praducts that contain infurmation regarding specific targets identified
before and during the inspections process at air and sea POE.

Prior to turning over an alien encountered at an air or sea POE o ICE, CBP completes a Search, Arrest, and Seizure
(SAS) incident report within thd (hY(7)(E) | In the report, the CBP
olficer must|(bY(7YE) | Gicld with| (DY 7M)E) | ICE

picks up the alien and initiates a case within[[R\(7\(F | Personnel post hours worked to case categories in[ (D) (7 ]
andhc SAS incident report o the appropriate case. Ol runs a report 1o determine the number ol hours

spent in the fiscal vear on each investigative case category where the conveyance type is[{h YV 7Y E} |

[ntel analysts produce intelligence reports and post hours worked inowever. these hours are not linked to
individual arrest records. In their reports, the analyst must ﬂ{h\(?\{l:\ bnx with a check if the repart is TUT A-
retated or leave it blank if the report is not IUF A-related| (b)Y 7)Y E) |
fran| (b)(7)

OTA can also scarch for ITUFA warkload the same way that O does. Hawever, in previous years OLA’s [UFA-

related workload has been very small; lor the purposes ol this cost study it is assumed Lo be zero.

Table 6: IUFA workload in Investigate phase

1A 0 hours (assumed}
Intel 157 products
Q1 436,813 hours

Step 4: Apply IUFA percentage of the total workload to the total cost of the Investigate phase

(B)(7)(E)
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Departiment ol Homeland Security {DIIS)
Immigration and Customs Enlorcement {ICE)
Office of Budget and Program Performance {OBPP}

Table 7: IUFA cost in Investigate phase

OlA S181.223,252 513.021 hours 0 hours 0.00% S
{assumed)
Intel $O7, 424,656 1,210 products 157 products 12.98% S12.641.050
2 A(HY 218
0l $1.270, 313,141 12.409.315 372,722 hours 3.52% 544.715.534
hours
Total  $1,548.961,050 $57,356,584

52 ldentily phase

Step 1: Calculate the total cost of the Identify phase

(B)(7)(E)

Table 8: Total cost in Identify phase

LLRO 5279.700.577
OIA 54.284.440
Intel 52,991 .08%
Ol 5056,279.642
OPLA §$15.499.921
Total 3958,7535.670

Step 2: Calculate the total workload of the 1dentify phase

The total workload in the [dentify phase is|{h){7){(E)

Table 9: Total workload in Identify phase

Identitications 823,859

Step 3: Calculate the IUFA workload of the Identify phase

ICE identifies [ [82(a) workload as the number of identifications of aliens charged under section [182{a} of the US
Cade who arc not from the Americas. [ICE daes not ¢laim reimbursement far [SP alicns because CBP makes the
identilication at air and sca POEs.

Table 10: IUFA workload in Identify phase

Identifications 2,648
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Departiment ol Homeland Security {DIIS)
Immigration and Customs Enlorcement {ICE)
Oftice of Budget and Program Performance {OBPP}

Step 4: Apply IUFA percentage of the total workload to the total cost of the ldentify phase

(B)(7)(E)

}

S

Table 11: IUFA cost in Identify phase

ERO $279.700.577 $898.997

OlA $4.284.440 $13.770

Intel $2.991,088 $9.613

Ol $656.279.642 $2,109.376

OPLA $15.499.921 $49.818

Total §9s8.755,670 . OX859 2,648 0.32% $3,081,577
identilications identilications

Arrest phase

Step 1: Calculate the total cost of the Arrest phase

(B)(7)(E)

Table 12: Total cost in Arrest phase

LRO 554,978,784
1A S1.684.345
Tatal §$56,6603,130

Reeall that, in the MCA, Ol also has Arrest phase eosts, but these have been moved to the [nvestigate phase to more
accurately calculate the percentage of their tatal costs related ta TUTA.

Step 2: Calculate the total workload of the Arrest phase

‘The lotal workload for the Arrest phasc is a eombination of:

+  Arrests made by non-ICK DDHS programs (i.e., CBP and USCIS) and turned over to ICE
s ICE arrests in that fiseal year

[CE eounts DHS arrests made by non-ICE programs and turned over to ICE by counting the number of detention
boak-ins these arrests generate. Even though another ageney made the arrest, ICE ineurs eosts in the Arrest phase
for transferring cusiody of the alien [rom the other program o an ICE processing or detention lacility.
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Table 13: Total workload in Arrest phase

Non-1CE arrests

turned over to [ICE n 232020
FY 2012

ICE arrests in FY A -
2012 30613
Total 542,635

Step 3: Calculate the IUFA workload of the Arrest phase

ICE ideniifies ISP workload as the number ol arrests made with an “apprchension method code™ of “ISP™ {lor
“Inspections”™) where the “current program code™, or arresting prograin, is not “1SL™ (for “Inspections — Land™}.
This excludes all arrests made at land portts of eniry, which arc not related (o the Immigration User Fee. When a
current programn code is not available in the arrest data, the current program code from the initial identification of the

alien 15 used.

ICE identifies 1182{a) worklaad as the numhber of arrests of aliens charged under sectian 1182(a) of the US Cade
who are not from the Americas.

The count of both [SP aliens and 1182(a) aliens includes non-ICE arrests turned over to ICE in FY 2012, prior ICE
arrests booked inin FY 2012, and [CE arrests in FY 2012,

Table 14: IUFA workload in Arrest phase
Aarests 100,927

Step 4: Apply IUF A percentage of the total workload to the total cost of the Arrest phasc

(B)(7)(E)

Table 15: IUFA cost in Arrest phase

ERO $54,978.784 $1.107.103

OIA S1.6%4, 345 S33.917
542,635

Total $56, 663,130 542,635 10.927 2.01% S1,141.021
Arrests irrests

5S4 Detain phase

Step 1: Calculate the total cost of the Detain phase

(B)(7)(E)

Page 13 of 30

Page 13 of 110




Department ol Homneland Sccurity {DIIS)
Immigraton and Customs Enlorcement {ICE)
Office of Budget and Program Performance {OBPP)

Table 16: Total cost in Detain phase

ERO $2.247 982 307
OLA 693371
OPLA S21.736.793
Total $2.270,414,472

Step 2: Calculate the total workload of the Detain phase

The tolal workload for the Detain phasce 1s the number of days aliens spend in deientson during that Bscal vear.
Aliens booked into detention and booked out the same day are given one detention day. [T an alien is booked into
detention in one fiscal year and booked out in the next, only the days that occurred in that fiscal year are counted.

Table 17: Total workload in Detain phase

Detention days 13,710,791

Step 3: Calculate the IUFA workload of the Detain phase

ICE identifies ISP Detain phase workload as the numher of days spent in detention for alicns with an “apprehension
method code™ of “ISP™ (for “Inspections™) where the “current program code™, or arresting program, 18 not “ISL™ (for
“Inspections — Land™), This excludes all aliens arrested at land ports of entry, When a current program code is not
available in the arrest data. the current program code from the imtial identification of the alien is used.

ICE identifies 1182(a) Detain phasc workload as the number of days spent i detention for aliens charged under
section 1 182{a) of the US Code who are not from the Americas.

As above, aliens booked into detention and booked out the same day are given one detention day. If an alien is
hooked into detention in one fiscal year and booked out in the next, only the days that occurred in that fiscal year are
counted.

Table 18: IUFA workload in Detain phase

Detention days 391011

Step 4: Apply IUFA percentage of the total workload to the total cost of the Detain phase

(B)(7)(E)

Table 19: IUFA cost in Detain phase

I:RO 52.247.982.507 5604.109.051
A 80935, 5371 S19.830
OrLA $21.736,793 $619.900
Total $2.270,414.472 13,710,791 391011 2.85% 564,748,783
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5.5 Non-Detain Phase

Step 1: Calculate the total cost of the Non-Detain phase

(B)(7)(E)

Table 20: Total cost in Non-Detain phase

LLRO S113.986.355

Step 2: Caleulate the total workload of the Non-Dctain phasc

The total workload for the Nan-Detain phase is the number of aliens who were booked out during the fiscal year
with a releasc reason code that indicates a non-detain program. Non-detain programs mclude Alternatives Lo
Detention (ATD). bond. being released on an Order of Supervision {OSUP), or being released on their own
recognizance {OREC).

Table 21: Total workload in Non-Detain phase

Number ol alicns
released to non- 95,548
detain programs

Step 3: Calculate the IUFA workload of the Non-Detain phase

As abowve, the IUFA workload [or the Non-Detain phase is the number ol aliens who were booked oul durning the
fiscal year with a release reason code that indicates a non-detain program. Non-detain programs include Alternatives
to Detention (ATD)., bond. being released on their own superviston {(OSUP), or being released on their own
recognizance (OREC).

[CE identifies 18P Non-Detain phase workload as the number of non-detain book-outs in that fiscal vear attributed to
aliens with an “apprchension methad code™ af “TISP” (for “Inspectians”) where the “current pragram code”, or
arresting prograin, is not "1SL" (for “Inspections — Land™). This excludes all aliens arrested at land ports of entry,
which are nat related ta the Immigration User Fee. When a current pragram code is not availahle in the arrest data,
the current program code from the ininal identification of the alien is used.

ICE ideniifies 1182{a) Non-Declain phasc workload as the number of non-detain book-outs for alicns charged under
Section 1182(a) of the US Code who are not from the Americas,

Page 15 0f 30

Page 15 of 110



Departiment ol Homeland Sccurity {DIIS)
Immigration and Customs Enlorcement {ICE)
Office of Budget and Program Performance {OBPP}

Tahle 22: IUFA workload in Non-Detain phase

Number ol aliens
released to non-
detain programs

2918

Step 4: Apply IUFA percentage of the total workload to the total cost of the Non-Detain phase

(B)(7)(E)

Table 23: IUFA cost in Non-Detain phase

0
L
LA
Lh
Ln
Lh
L
Ia

2.01¥ 312%,

o]
Ln
Lh
e
o

LLRO S113.980.355
5.0 Process phase
Step 1: Calculate the total cost of the Process phase

(B)(7)(E)

Table 24: Total cost in Process phase

S2H8.550,343

FRO

OlA 5936423
OPLA S180.541.423
Total $470,034.190

Step 2: Calculate the total workload of the Process phase

The total workload f[or the Process phasce is the number ol events atiended by aliens in FY 2012, Examples ol events
include a master hearing, merits hearing, bond hearing, or a motion to reopen—each alien with a proceeding could
have many events. The average number ol events per alich with a proceeding 15 2.24.

Tabhle 25: Total workload in Process phase

Number of evenls 1LO6R.82Y
Step 3: Calculate the IUFA workload of the Process phase

ICE identifies ISP Pracess phase warkload as the number of events in that fiscal year attributed to aliens with an
“apprehension method code™ of “ISP” {for “Inspections™) where the “current program code™. or arresting program,
is not “ISL” (fur “Inspections — Land™). This excludes all arrests made at land parts of entry, which arc not related to
the Immigration User Fee. When a current program code 1s not available in the arrest data, the current program code

fram the initial identification of the alien 1s used.
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[CE identifies 1 [82(a) Process phase workload as the number of events in that fiscal year attnibuted to aliens
charged under section 1182(a) of the US Code who are not from the Americas,

Table 26: IUFA workload in Process phase
Number of 1TUEFA 4% 350
cvents

Stcp 4: Apply IUF A percentage of the total workload to the total cost of the Proccss phasc

(B)(7)(E)

Table 27: IUFA cost in Process phase

ERO S2RK8.5506.343 S13.033,176
[A S936.423 S$42.360
OPLA SR80, 341,423 S8. 166,998
5
Total $470, 034,190 1068 K2R 48.350 4.52% $21,262,535
cvents events

57 Remove phase

The Remove phase consists of the activities related to conducting post-order custody review, coordinating travel
documents, coordinaling travel logistics, transporting the alien to his or her country ol citizenship, and completing

case management.

Step 1: Calculate the total cost of the Remove phase

(B)(7)(E)

Table 28: Total cost in Remove phase

FRO §475,253,482
1A 51,960,821
OPLA S15.670.042
Total $492 884,346

Step 21: Calculate the total workload of the Remove phase

The total workload for the Remove phase is the number of removals in FY 2012, including voluntary returns under
safeguards. This number excludes types of removals, such as voluntary departures, that do not incur any costs for

ICE.
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Table 29: Total workload in Remove phase

Number of removals IRA.TNS

Step 3: Calculate the IUFA workload of the Remove phase

ICE ideniifies ISP Remove phasce workload as the numbcer ol removals in that fiscal year autribuled 1o alicns with an
“apprehension method code™ of “ISP” {for “Inspections™) where the “current program code™. or arresting program,
15 mot “ISL” {for “Inspections  Land™). This excludes all arresis made at land ports of entry. which arc not related (o
the Immigration User Fee. When a current program code is not available in the arrest data, the current program code
fram the initial identification of the alien is used.

ICE identifies 1182{(a) Remave phase warkload as the number af removals in that fiscal year attributed ta aliens
charged under section [182{a} of the US Code who are not from the Americas.

Table 30: IUFA Remove phase workload

Number of removals 5.561

Step 4: Apply IUFA percentage of the total workload to the total cost of the Remove phase

(B)(7)(E)

Table 31: IUFA cost in Remove phase

1LRO S475.253.482 SO.806K.417
1A SLO60.K21 S2K33K
QOPLLA S515.670.042 5226465
. 35
Total $492.884,346 _384'7_88‘ > 6,' ] 1.45% $7.123.221
remoyals removals

58 Depreciahion

[n addition to operating expenditures associated with [UFA operations. [CE must also support the cost of capital
asscts critical to maintaining aperatians. Ta caleulate depreciatian, [CE detenmined what pereent af the tatal [UTA
cost represents ICE’s total cost, then applied this percentage to the total Depreciation, Amortization, and Depletion
cost far the fiscal year as reported by ICE in the IFY 2012 DHS Cansalidated Financial Statements.

Table 32: FY 2012 IUFA depreciation

53.911.699.216 S138.209.240 2.08%, S12K.630.460 53.443.72]
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6 IUFA cost by air and sea ports of entry

[n the 2012 “Annual Report: Opportunities to Reduce Duplication, Overlap and Fragmentation, Achieve Savings,
and Enhance Revenue™, the Government Accountabibity Office (GAQ) report studied the federal user fees charged
to air passcngers and lound that ICE had not reviewed tls share ol s atc-related TUFA costs. ICE pledged to update
its methodology to separate air and sea [mmigration User Fee collections and costs. While [CE has produced user
fee cost studies for the entire fee, including air and sea collections, this report is the first that includes air alone.

The FY [2 cost study results show that costs at air ports of entry represented $89,632,1 14, or 55.4 pereent of total
ICE IUFA costs. Costs from aliens who arrived at sea ports of entry compnsed $10.486,319, or 6.5 percent of total
TUFA costs. Costs from [182(a) aliens, who avoided air and sea ports of entry, make up the rest of the user fee costs
at $61,594,534.

Because the [[Ry( 7Y Jsystem used by TSI records the method of conveyance in its seizure and arrest data, (he
accompanying HSI case hours include specific air and sea hours, which are given below in Table 32 below,

However, intelligence products do not record whether the alien was apprehended at an air or sea port of entrv. To
allribute a an air or sca port of eniry to intclligence products, ICE takes the percentage of TUFA workload related to
an air port of entry from all other phases and multiplies it by the number of intelligence products.

[CE’s identification and apprehension data marks the point of identification and apprehension as either [SA for air or
ISS for sca. To obtain the specific air workload for the Arrest through Remove phases, workload related to aliens
with the ydentifying or apprehending program [SA are counted as aw workload, while workload related to aliens

with the identifying or apprehending program [88 are counted as sea workload.

The total workload for cach phase for air and sca are given below in Tahle 33.

Table 33: Air and sea ISP workload {excluding II82(a) aliens)

Investgate -

~ 3300997 investigative hours 41.725 investigative hours 372722 investigative hours
Aarest T.T19 mrests 002 arrests 8321 arrests
Detain 1538849 detention days 18,564 detention days 177,413 detention days
Non-Tetain 457 nen-detain book-outs 84 non-detain book-outs 351 non-detain book outs
Process 24 530 events 2204 events 26.734 cvents
Remove 3,206 removals 319 removals 3525 remaovals
Total -

525,776 635100 589,286
workload
o of tatal air
and sea 89Uy 1%, 100%,
workload
Applied o
Investige - 140 mtelligence producis 17 intelhgence products 137 intelhgence products

Intel
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The table below shows the air workload and costs for each phase:

Tahle 34: IUFA air workload and costs by phase

L Investigate —
Office of

513021

0 investigative

. 5181223252 investigative 0.00%, S-
Interpational hotcs hours
Aftairs o
L0 Investigate — 1.210 140
Office of S97.424.656 intelligence intelligence 11.59% S11.278.667
Intellizence products products
L0 Investigate — 12,409.315 330997
Office of ST.270313.141 investigative investigative 2.07% S33RR34A04
Investigations bours hours
2 I 5 ; ’ - .
2.0 Identify SO58,.755.670 . 873;{ 9 . .“U . 0.00%, 5-
g identifications identifications
3.0 Arrest S36.663,130 567462 arrests T.719 arrests 1.42%, SR06,034
37107 SH. B .
4.0 [etain 852270414472 13 .I 0.791 138'64) 1. 16% 526,304,322
detention days detention davs
93.548 nan- 437 non-detain
5.0 Non-Detain SHI3986355  defain boak- 7 MM 0.49% $556.843
auts ’
b
6.0 Process $470.034.190 : t}f"l:: 24.530 events 4.24% SHO.787.4359
e b
y ‘_'Ir « . -
7.0 Remave $492.884.346 38478 3.206 remavals 0.83%  S4.106.643
remuovals
Subtotal S5,911.699.216 587,723,374
Depreciation S128.630.466 1 4824 S1.B08.740
Tatal 589,632,114
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UDWTYE)

Figure 2: ICE total and IUFA costs for FY 2012 by air and sea ports of entry

Milliens of dollars

Total ICE costs in FY12: $5.9 billion

$140.0
31200

E IUFA: $100.0

_« $161.7 mulion 580.0

Non-lUFA: 2.7%
$5.75 billion

97.3%

560.0

! 540.0
! 5200

7 Conclusion

Three key factors had the biggest impact on ICE’s total IUFA costs in FY'12:

¢ [CE included aliens madmissible under sectien [152{a)

¢ [CE changed the way it counts OI's TUFF A-related case hours for Ol
¢ [CEimproved its methodology for counting IUFA aliens’ legal proceedings

1182(a)
38%

Alr
55%

Sea

6%

IUFA Costs

These changes to the methodology are explained in greater detail in the Appendix, Section 8.[. Without any change
in methodoelogy—if ICE had used FY 2011 workload amounts for investigative hours and legal matters, and not
counted 1 182(2) aliens—IUFA costs would have been approximately $102.2 million. Combined, the methodology

changes added $59.5 million to the total reimbursable costs.
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Millions

The chart below shows the changes in identified costs year over year:

Miliions of doliars
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Figure 3: Impact of FY 2012 methodology changes on IUFA costs
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Figure 4: IUFA costs and revenues by fiscal year
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8 Appendix

8.1 L pdates to methedology made in 1Y 2012

The FY 2012 cost study made a number of improvements to the methods of capturing ICE operational data and
TUFA-related operational data. When caleulating the pereent of ICE worklaad that is TUF A-related, the denominator
1s typically total [CE operational workload and the numerator is the same workload, restricted to only IUF A cases,
which include bath ISP and 1182(a) cases.

(B)(7)(E)

1182{a) cases are determined by finding aliens charged under section 1182{a) of the US Code who are not from the
Americas. These aliens are assumed (o have arrived in the US by avoiding inspection al commercial air and sca
POE.

The sections below outline the major changes and the impact on [UF A costs for the fiscal year. Section 9.1.4 gives
mure detailed methodolagy changes by phase.

h | Ahicos iedonissible woder Scectian TES2a) ol the Us Code

For the first time in this cost study, [CE included aliens who were not identified at air and sea ports of entry, but who
were “inadmissible under sectian 1182(a) [af the Immigration and Natiamality Act] who has attempted illegal entry
into the United States through avoidance of immigration inspection at air or sea ports-of-entry™ as eligible for IUFA
reimbursement. [C'E counted these aliens by finding aliens with a charge code of [182(a)(0){ A)(i) who were from
countries outside of the Americas. Their workload was included in the Identify through Remove phases. All other
aspects of the study being cqual, the inclusion of these aliens raised [UTFA costs by approximately $54.3 million.

[n support of this interpretation of the INA_ 1CE’s Office of the Principal Legal Advisor (OPLA) states:

(0)O)

3.2 OT investivative s

ICE also improved its calculation of OI's IUFA mvestigative hours. In previous vears, Ol had only reporied TUFA-
related hours for arrests and seizures made in that fiscal vear. For example, if an arrest was made on September 30,
2010 (in TY 2010), and investigative hours were posted to the case in October of 2000 (during TY 2011), neither the
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arrest nor the case hours would be included in the data OI reported in support of the IUFA cost study for that year.
For this cost study, OI searched for all arrests and seizures no matter when they were made, and for case hours
charged in FY 2012. Because some investigations can span multiple liscal vears. this method allows ICE (o count
the full investigative workload related to [UFA during that fiscal year. All other aspects of the study being equal, the
melusion of these hours raised I[UFA costs by approximately $26.5 million.

Figure 5: IUFA Investigate phase workload as percent of total OI investigative hours

4 0%
3.5%
3.0
2.58% -
2.0% - 17%
1 5% -
1.0% -
0ak
0.0% -

3 5%

15%

F¥10 F¥11 F¥12
S8.1.3 Leeal proceedings

The third major inprovement in the cost study methodology lowered [UFA costs in the Process phase. In previous
years, ICE used data on Process phase workload [rom the Department of Justice’s Executive Oflice for Immigration

(B)(7)(E)

>

For this cost study, ICE used data from the General Counsel Electronic Management System (GEMS), OPLAs
system ol record. Instead of counting proceedings or matters, ICE counted individual legal events. In the cxample
above, if an alien has one master hearing, one merits hearing, one bond hearing, and one appeal, that counts as four
separate events. This methed ol counting allows befere a much mere granular view ol [ICE’s (otal processing
workload and 1UF A-related processing workload. Revising the counting method led to a $21.3 million decrease in
identified TUFA custs.
Figure 6: IUFA Process phase workload as percent of total events
8 0% - 7.2 LN
B0%
4.5%,
40% -

20% -

0.0% - : :
Fy10 FY11 FY12
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b Detailed methadoloes ehanges

Table 35: Changes in IUFA cost study methodology hetween FY 2011 to FY 2012

Investigate - (1 (b)(?)(E) (b)(?)(E)
Investigate - Intel (b)(?)(E) (b)(?)(E)
dentify (D)7)E) BT)E)
Arrest

(bY(7)(E) (O)(7HE)
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Process

Remove

Departiment ol Homeland Security {DIIS)
Immigration and Customs Enlorcement {ICE)
Office of Budget and Program Performance {OBPP}

(B)(7)(E) (B)(7)(E)
(B)(7)(E) bW 7VF) |
(B)(7)(E) (B)(7)(E)
(B)(7)(E) (B)(7)(E)
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1.0
Investigare -
OlA

1.0
Investigate -
Intel

1.0
Investigate -
0l

2.0 ldentify
3.0 Arrest
4.0 Detan
5.0 Non-
Detaimn

0.0 Process
7.0 Ramove
Subitotal
Depreciation

Total ILFA
cost
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Comparison of cost study resules using basclioe sod vevised methodologivs

Table 36: Comparison of IUFA calculations using baseline and revised methodologies

8}
A
a

SIRI.

K]
o]
ot

0

597424656

S1.270.313.142

S958.755.670
556.663.130
$2.270.414.473

S113,986.350

5470034191
5492 884,346

Investigative
houts

Intellinence
products

Investigative
liours
Identifieations
Arrests
Detention days

Number ol
aliens released
on ATD:Bond

Events

Removals

IUFA
workload

Lah
»
Lot}
(=]
Lo}

1210 157

12409315 187,100
823,859 0
3R7.462 8341

13,710,791 177412
93.54K 551
LLO6K.82K 74,100
384,788 3.525

% IUFA

0.00%

12.98%

1.53%

(1O0%,

1.29%

0.59%

6.93%,

0.92%,
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g-

S12.612.934

S19.399.861

5~
SR33.001
529.382.899

S6T1.4K89

$32.391.669
54.515.956
$100.007,821
52,176,033

$102,183,855

IUFA
workload

436,813

2648
10.947
391.011

2918

48.330

3.561

% IUFA

0.00%

12.98%

3.52%

(L32%
1.93%,

2.83%

[UFA cost

g-

512,641,050

844,715,534

83,081,577
ST.093.097
S64,748.783

521.262.535
57.123.221
$158,221,323
53,442,679

$161.664,002
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8.2 Lscer fee and cost study background

Individuals arriving in the United States every vear are subject to an inspection to ensure they are entering the
country lawlully, and not transporting any illcgal goods, harmiul pets, or prohibited agriculiural products. The
Consolidated Omnibus Budget Reconciliation Act of 1985 {COBRA) (P.L. 99-272) authorizes the collections of
User Fees for various services. According to (GAO-07-1131 Federal User Fees Report, three user fees are issued and
collected by the airlines and deposited into separate accounts. The amount of the user fees is set by legislation, and
Cuangressional authority and aversight is provided by the Judiciary, House Ways and Means, and Senate Finance
Committees.

Figure 7: User fees for commercial passengers arriving in the United States through air or sea

Fee-setting process
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Nonrce: GACLU7-1131 Federal User Fee
The three user foes arce:

+  Customs Air Passenger Inspection Fee: Designed to prevent passengers from bringing illegal goods into
the United States. These fees are collected and depasited into the Customs User Fee Account.
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s Agriculture Air Passenger User Fee: Designed to seize prohibited materials and intercept foreign
agricultural pests. These [ees are collected and deposited into the Agriculture User Fee Account.

s Immigration Uscr Fee: Designed to detect and remove illegal aliens attempting to enter the United States
through air and sca ports ol entry (POE). These [ees are collecied and deposited m the Immigration User
Fee Account (IUFA) to cover the costs of Inmigration Customs Enforcement (ICE) and Customs and
Border Protection (CBP) activitics at or related to air and sca POE inspections. The Immigration User Fee
Account 18 adminsstered by CBP and collections are split between CBP and ICE. According toa
Memorandum of Understanding (MOLD, the current split is 82.63% to CBP and 17.37% to ICL.

The Federal Tmimigration Laws and Regulations handhook under the Immigration and Nationality Act {INA)
describes the [CE activities determined to be reimbursable out of the Immigration User Fee Account under Section
286 Subsection h {2)(A). The statute reads:

“The Secretary of the Treasury shall refund out of the Immigration User Fee Account to any appropriation
the amount paid out of such appropnation lor expenses incurred by the Allorney General in providing
immigration inspection and pre-nspection services for commercial aircraft or vessels and in—

(3} providing overtime immugration inspection services for commereial aircraft or vessels;

(1) administration of debt recovery, including the establishment and operation of a national collections
office;

(1) expansion, operation and maintenance of information systems for nonimmigrant control and deht
collection;

{1v) detection of fraudulent documents used by passengers traveling to the United States, including training
of, and technical assistance to, commercial airline personnel regarding such detection;

(v) providing detention and removal services for inadmissible aliens arriving on commercial aircraft and
vessels and lor any alien who 15 inadmissible under scetion 1182(a) of this title who has atlempled illegal
entry into the United States through avoidance of immigration inspection at air or sea ports-of-entry; and

(vi) providing removal and as¥lum proceedings at air or sea ports-of-entry for inadmyssible aliens arriving
on commercial aircraft and vessels including immigration removal proceedings resulting from presentation
of fraudulent documents and failure to present documentation and for any alien who 1s inadmissible under
section 1182(a) of this title who has attempted illegal entry into the United States through avoidance of
immigration mspection at air or sea ports-of-entry.”

The INA further states that the money collected Immigration User Fee Account: “shall be refunded at least quarterly
on the basis of estimates made by the Attorney General of the expenses referred to in subparagraph (A). Proper
adjustments shall be made in the amounts subsequently relunded under subparagraph {A) o the extent prior
estimates were in excess of, or less than, the amount required to be refunded under subparagraph (A),”

[CE’s mterpretation of the IUFA allows [CE to reimburse the cost of investigations, identifications, arrests.
deiention, processing, and removal of madmissible aliens who arrived on commercial airerali and vesscls, and [or
aliens who are inadmissible under Section 1182(a) of the US Code who attempted illegal enfry through avoidance of
commercial air and sca ports-of-entry. [CE specifically requests reimthursement for:

*  Resources that support investigations of aliens identified at an air or sea POE and Homeland Security
[ntelligence Reports supporting CBP inspection and pre-inspection activities,

*  Resources that supportidennfication of aliens who are determined to have avoided inspection at an air or
sea POE and are inadmissible under Section 1 182(a) ofthe US Code
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*  Resources that support the arrest or transfer to an [CE detention facility of aliens identified at an air or sea
POE or who arc delermined o have avoided imspection at an air or sea POE and arc madmissible under
Section 1182(a) of the US Code (e.g.. IUFA aliens})

* Detention costs for IUFA aliens, mcluding bed space, medical cxpensces. and transportation 1o legal
proceedings and between facilities

e Legal praceeding caosts incurred ta represent the Government's case in immigration caurt with respect ta
IUFA aliens

*  Removal costs for ILTA aliens, including costs of tickets, escorts, and remaval administration

In additian ta the requirement in the INA that IUFA-related expenses are estimated and the refund is adjusted an the
basis of those estimates, OMB Circular A-25 requires that federal agencies collecting user fees determme that the
user fee charges are sufficient to recover the full cost to the federal government of providing the service. According
to the circular. full cost 1s determined or estimated from the best available records of the agency, and ncludes:

s Direct and indirect personnel costs

s  Physical overhead, consulting. and other indirect costs

s Management and supervisory costs

» Enforcement, collection, rescarch, and cstablishment ol standards. and regulation costs

Ag a result of these requirements, [CE canducts an annual cast study to determine the full cast of resources
expended due to investigating, identifying, apprehending, detaiming, processing, and removing IUFA aliens. ICE
alsa campletes a quarterly update based on workload for that quarter and prior year costs.
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For fiscal year (FY') 2013, [CE identified a total of $155,328.574 in user fee-related costs to be reimbursed from the
[mmigration User Fee Account ([UFA). The following table shows the cost incurred by each phase of the
[mmigration Enforcement Lilccycle.

Table 1: ICE total cost, ICE total workload, IUFA workload, and IUFA cost by Immigration Enforcement
Lifecycle phase

1.0 Investigate
Office of

International A{Tairs

1.0 Investgate

Office of Intelhgence

1.0 Investgate
Office of

Investigations

2.0 Idenafy

3.0 Arrest

4.0 Detain

5.0 Non-Detain

6.0 Process

7.0 Remove

Subtotal

Depreciation

Total

SI38,305. 144

577.444.340

51.795,105.005

§270,181.522

540.391.970

52244255010

5140,676.942

5522248384

5482,004.821

§5,730,903.745

ST143.578.081

240917
mvestigative
hours
2382
intelhisence
products
12.432,051
mvestigative
hours
763114
identifications
246,825
arrests
13,848,105

detention davs

215330 non-
detain book-
ouls

984985
cvenly

364.563
remevials

0
mvestigative
hours
207
intelhisence
products
323362
mvestigative
hours
1,962
identifications

0,785 arrests

414.000
detention davs

3441 non-
detain book-
ouls

37.193 cvents

5.474
remevials

(0.00%,

8.09%,

2.60%,

160,

3780

1.50%,

2.04%,

56,729.834

546,691.310

5094.649

S1,115.837

567,093,778

52247972

519,720.034

57,238,708

$151,532.192

53.796.382

$1535,328.574

"OIA doces not have IUFA workload in the Investigate phase. However, OLA does have costs in other phases and
does receive a retmbursement {rom [UFA.
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1 Introduction and background

This report presents a summary of the Department of Homeland Security (DHS), Immgration and Customs
Enforcemient (ICE), Office of Budget and Program Performance (OBPP) FY 2013 Immigration User Fee Account
(IUFA) cost study.

The Immgration and Nationality Act {(INA) bmposcs user [ees [or travelers armiving in the United States by a
commercial vessel or commercial aircraft, one of which is the [mmigration User Fee. Currently the Immigration
User Fee is set at $7 for passengers arriving via an air or sea port of entry (POLE) when the trip originated abroad,
and $3 for passengers arriving at a sea port of entry when the trip onginated in the United States, Mexico, or
Canada. Thesc fees are collected hy the commmercial entity providing the transportation and deposited into the
Immigration User Fee Account (IUF A) to cover the costs of [CE and CBP activities. The INA requires recurring
reviews to determine whether the user fees are in fact covering the full costs of TUFA-related activities, These
reviews locus on two cenlral tasks: (1) sdentilying all of the user [ee activitics that ICE performs relaled 1o abens
attemipting or avoiding entry at an air and sea POE and (2} accurately quantifving the costs of user fee-related
activities. ICE conducts these reviews al the end of cach [iscal year, as well as smaller quarterly reviews.

Immugration and Custorns Enlorcement {ICE) and Custorns and Border Protection {CBP) provide law enforcement
support to detect and remove illegal aliens attempting to enter the United States through air and sea ports of entry, or
avoiding air and sea ports of enfry. At air and sea ports of entry, CBP inspectors conduet bmmigration inspections. If
an alien passes imspection with bona fide documents, the alien 1s admitted into the United States. [f an aben fals an
inspection, CBP inspectors identify the alien and determine the alien’s immigration status. CBP inspectors will then
take one of three acpons:

1) remove the alien through the expedited removal process;
2)  remove the alien through the voluntary relurn process.
3) turnthe alien over to ICE custody.

Each year. several thousand passengers are identified at air and sea ports of enfry by CBP, turned over to ICE, and
processed through the Inmigration Enforeesnent Lifeeyele. [CE is also permitted to request reimhursement for
aliens who are determined 1o have avoided inspection at air or sea ports ol entry and charged under Scction 1182{a)
af the US Code. In addition, if aliens enter the United States using false documents, they are investigated by ICE
and, if caught, are processed through the hmigration Enforcement Lilecyele. Currently the user [ee collections are
split between ICE and CBP—ICE receives 17.37 percent and CBP receives 82.63 percent. More detail on the user
fee, retmbursable workload, and the cost study is 1 Scction 1.1 in the Appendix.

2 The Immigration Enforcement Lifecvele

[CE follows the principles of Managerial Cost Accounting and uses the [CE Managerial Cost Accounting (MCA)
Model to determine full costs of IUF A-related activities in each phase of the Immigration Enforcement Lifecycle.?
The [CE MCA comprehensively aligns all of [CE’s expenses, including all obligation and expenditure transactions
for all fund codes applicable to the f1scal year, to ICE’s operational phases and processes. ICE 1dentiics seven
phases which define all activities and mission operations. The “Identify™ through “Remove™ phases are collectively
referred to as the Immigration Enlorcement Lilecycle, encompassing ICE™s admirsstrative imynigration enforcement

¢ Refer to the MCA Concept of Operations {(CONOPS) for further details on the ICE MCA model.
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activities. The Investigate phase stands alone and encompasses ICE*s criminal enforcement activities, though aliens
are often identified and arrested as a result of a criminal investigation,

These phases are described below in Table 2.

L]

Table 2: Immigration Enforcement Lifecycle phases and descriptions

L Investigate Investigating individuals suspected of violating immigration
laws

2.0 Identify Verilyimg the location and identity ol inadmissible aliens

3.0 Arrest Placing inadmissible aliens under arrest

4.0 Detain Detaining inadmissible aliens while they await legal

praceedings (if applicable) ar remaval

5.0 Non-Detain Case management used to release inadmissible aliens while
they await legal proceedings or removal

0.0 Process ICLE"s legal representation of the United States during
inadmissible aliens” legal praccedings

7.0 Remove Removing inadmissible aliens from the United States

Following the principles of Managerial Cost Accounting, ICE identifies costs as direct, indirect, or general and
administrative (& A). and allacates them ta activitics and phases in the Immigration Enforeement Lifecyele. In FY
2013, [CE’s total costs were $5,730,903,745.
The costs of user fee-related activities represent a percentage of ICE™s overall agency operational costs. First, ICE
detenmines its total casts and warkload, and then identifies the specific warkload in cach phase generated by TUFA
altens. [TUFA alicns [all into two categories:

¢  Those who paid the Immigration User Fee and were inspected at air and sea ports of entry (referred to in

this document as “ISP aliens™)

¢ Those who are determined to have avoided inspection at an air or sea POE and are inadmissible under
Section [[82(a) of the US Code (referred to as " [ [82(a) aliens™)

The cost study takes the IUF A-related workload in each phase as a percentage of total workload and applies those
pereentages to the total casts of cach phase.
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Figure 1: IUFA Immigration Enforcement Lifecycle process diagram

Process Diagram

IUFA Jmmigration Enforcement Lifecycle

(B)(7)(E)
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3 ICE programs performing IUFA activities

[CE claims reimbursement for workload related to two types of aliens: aliens dentified at commercial air and sea
ports of entry (POE) (“[SP aliens™) and aliens who are determined to have avoided inspection at an air or sea POE
and ar¢ madmissible under Section [182(a) of the US Codc and ar¢ not from the Americas (1 [82(a) aliens™).

There are live [CE directorates and programs that perlorm IUF A-related activities throughout the Investigate phase

and the [mmigration Enforcement Lifecycle: Homeland Security Investigations (H$1) Office of [nvestigations (O1).
HSI Office of Intelligence {Intel), HSI Office af International Affairs (O1A), Enforcement and Remaval Operations
{ERQ), and the Office of the Principal Legal Advisor {(OPLA).

HSI OI
HSI Intel

HST OlA
HSI Intel
HSL 01
ERO)
OPLA

HSI Ol
HSL OLA
ERD

HST OLA
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OPLA

ERO

HSL OLA
ERD
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2.0 Idennly

3.0 Arrest

4.0 Detain

3.0 Non-Detain

6.0 Process

7.0 Remove
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Table 3: Directorates and programs performing IUFA-related activities

Investigating aliens identified at air and sca
PO (ISP aliens)

Creating miclligence reports disseminated to
CBP. other ICE offices, and the National
Targeting Center o support pre-inspection and
inspeetion activities at air and sca POE

Identilying aliens who are determined to have
avorded inspection at an air or sea POL, are
inadmissible under Scetion 1182(a) of the US
Code. and are not from the Americas (1182(a)
aliens)

Apprehending IUFA aliens
Taking IUFA aliens inlo custody who were
wentibied or arrested al air and sea POE

Betaining IUFA aliens. including bed space.
tood, health care

Releasing IUEFA aliens on bond or managing
the Alternatives o Detention (AT} program

Representing and supporting the government's
immigration court case with respect to IUFA
alicns

Removing IUTA aliens Trom the United States
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Below is a detailed description of the IUFA activities each directorate or program supports.

3.1 HHomeland Sceurity Investigations  Office of Investigations (O1)

The Office of Investigations {OI} conducts investigations that protect the U.S. by deterring, interdicting. and
investigating threats arising from the mavement af people and gaods into and out of the United States. O may
investigate and arrest suspected criminal aliens.

3.2 lHomceland Security Investigations  Office of Intelligence (Intel)

The Office of Intelligence (Intel) works with 1, ERQ, and CBP to collect and analyze intelligence, produce leads,
and disscminate mtelligence back Lo these organtzations n the form of intelligence products. Intel is primarily
mvolved in assisting OI, ERO, and CBP with collecting and analvzing information and intelligence regarding
spectlic targets 1dentilicd belore and during the inspections process al air and sca POE.

3.3 Homeland Sceeurity Investications — Office ol Internatianal AlTairs (O1\)

OLA is involved throughout the immigration enforcement lifecycle. assisting in investigations of suspected criminals
averscas, making arrests, assisting with repatriation, and negatiating and ahtaining travel dacuments from the
inadmissible or removable aliens” country of citizenship.

34 Enforcement and Renmoval Operations (ELRO)

Key elements of ERO's enforcement mission are to apprehend removable aliens, to detain these individuals when
necessary, and Lo remove 1llegal aliens from the United States. If CBP turns an alicn over o ICE cusiody. ICE picks
up the alien from CBP, apprehends the alien, and then makes a detention determination. [CE can either book the
alicn inta a detention facility ar release the alien an a detention alternative pragram (i.e., ATD, hond).

ICE is responsible far praviding aliens with detention services and care such as medical services, bed space, and
case management. The responsibility begins when a detainee is brought into ICE custody and continues until an

alicn 1s released or removed fram the United States. To remove an alien fram the United States, [ICE coardinates all
travel documents, logistics, and transportation necessary (o send the alien back Lo his or her country of cittzenship.

3.5 Office of Principal Legal Advisor (OPLA)

OPLA is responsible for hitigating all immigration violation cases that are put before an immigration judge. OPLA
attarncys prepare cases, attend hearings, advise ERO and HSI, respand ta appeals, and file matians. Attarmey casce
preparation typically involves reviewing the Notice to Appear {NTA), acquiring any relevant criminal records,
analyzing evidence, and preparing briefs and testimony for caurt hearings.

4 TUFA cost study methodology

[CE applies a consistent methodology for each phase of the IUFA Immigration Enforcement Lifecycle in order to
determine what portion of the total phase cost is reimbursable from the [UFA, This section will describe the steps in
the methodology.

Step 1: Calculate the total cost of the phase

(B)(7)E)
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Step 2: Calculate the total workload of the phase

(B)(7)(E)

Step 3: Calculate the IUFA workload of the phase

(B)(7)(E)

Step 4: Apply IUFA percentage of the total workload to the total cost of the phase

(B)(7)(E)

-

5 IUFA cost study results

This section will explain the IUFA eost study resulis lor each phase in the Immuigration Enforcement Lifeeycle.
s Inyvestigate phase

Step 1: Caleulate the total cost of the Investigate phase

The total cast of the Investigate phase is the sum af all direet, indircet and G&A costs af Investigate activitics
condueted by OIA, Intel, and OI.

Table 4: Total cost in Investigate phase

OLA SI58.305. 144
Intel §77.444.340
Ol S1.795,105.005
Tutal 52.030,854,489

OI also makes eriminal arrests and adiministrative apprehensions of aliens, and therefore has eosts in the Arrest
phasc. Hawever, hecause O1s entire worklaad is captured in the[f Ry 7VE haurs posted—including hours spent
making arrests—O[’s MCA eosts from the Arrest phase have been moved to the [nvestigate phase and combined
with their Investigate costs. This allows ICE to accurately caleulate the pereentage of their tatal worklaad and total
costs refated to [UFA.

Step 2: Calceulate the total workload of the Investigate phase

Ol exeeutes investigations within ease eategories that are tracked in thd (D) (7)) E) [module.
Ol's operational oulputs arc the mvestigations themselves and their workload is the number ol hours spent

investigating cases during the fiseal vear.

[ntel’s operational outputs are infelligence produets and their workload is the number of intelligence produets
produced during the fiseal year.
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OIA also executes nvestigations within case categories that are tracked i[{h)(7\(E ] Their operational outputs are
the investigations themselves and their workload is the number of hours spent supporting investigations,

Table 5: Total workload in Investigate phase

Q11" 546,917 hours
Intel 2382 products
Ol 12432051 hours

Step 3: Calculate the IUFA workload of the Investigate phase

[CE identifies [UFA workload as the number of hours that Ol spends investigating cases with a nexus to air and sea
POL and the number of Intel intelligence praducts that contain infarmation regarding specific targets identified
before and during the inspections process at air and sea POE.

Prior to turning over an alien encountered at an air or sea POE o ICE, CBP completes a Search, Arrest, and Seizure
(SAS) incident report within the[ (b)(7)(E) | In the report, the CBP
olficer must mark the "Conveyance Type” [icld with a “C™ for commercial air or a “V lor commercial vessel. ICE
picks up the alien and initiates a case within[{R\( 7Y E Y | Personnel post hours worked to case categories in TECS
aninks the SAS incident report o the appropriale casc. Ol runs a report 1o deiermine the number ol hours
spent in the fiscal year on each investigative case category where the conveyance type is marked “C™ or "V™.

[ntel analysts produce intelligence reports and post hours worked if{h)(7) However. these hours are not linked to
individual arrest records. In their reports, the analyst must mark an “TUFA™ box with a check if the repart is JUFA-
refated or leave it blank if the report is not [IUFA-related. Intel then extracts intetligence reports marked as [UFA

fran{ (0)(7)(]

OTA can also scarch for ITUFA warkload the same way that O does. Hawever, in previous years OIA’s [UFA-
related workload has been very small; lor the purposes ol this cost study it is assumed Lo be zero.

Table 6: IUFA workload in Investigate phase

1A 0 hours (assumed}
Intel 207 products
0l 323.362 hours

Step 4: Apply IUFA percentage of the total workload to the total cost of the Investigate phase

(B)(7)(E)

* The “Pereent of Total Warkload” column helow is raunded to twa decimal places, but the TUFA cost was
calculated using the original un-rounded percentage.
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Table 7: IUFA cost in Investigate phase

OlA S158.305,144
Intel §77.444.340
0l 51.795.105.005

Tatal $2,030.854,489

5.2 Lldentily phase
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[mmigration and Customs Enlorcement {ICE)
Office of Budget and Program Performance {OBPP)

0 hours

346.917 hours

{assumed)

2382 products 207 products

12.432.051

hours

323,362 hours

Step 1: Calculate the total cost of the Identitfy phase

0.00%

8.69%,

2.60%

S-

$60.729.834

546.691.310

$53.421,144

(B)(7)(E)

LLRO
OlA
Intel
OPLA

Total

Table 8: Total cost in Identify phase

Step 2: Calculate the total workload of the 1dentify phase

52491860870
52.283.442
52,288.633

516422571
$270,181.522

The total workload in the [dentify phase is the number of identifications made in FY [2.

Table 9: Total workload in Identify phase

Identitications

T63.114

Step 3: Calculate the IUFA workload of the Identify phase

ICE identifies [ [82(a) workload as the number of identifications of aliens charged under section [182{a} of the US
Code who are not from the Amertcas. ICE does not claim reimbursement for ISP aliens because CBP makes the

identilication at air and sca POEs.

Table 10: IUFA workload in Identify phase

Identifications

1,962
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Step 4: Apply IUFA percentage of the total workload to the total cost of the ldentify phase

(B)(7)(E)

Table 11: IUFA cost in Identify phase

RO 8249 186 876 5640671
Q1A 822834472 53871
Intel $2.288.633 S$5.884
OPLA §16.422.57] 8472223
Total s270.181,522  o%ll4 1962 0.26% $694.649
identifications identifications
8.3 Arrest phase

Step t: Calculate the total cost of the Arrest phase

(B)(7)(E)

Table 12: Total cost in Arrest phase

LRO $39.735.897
1A $856.074
Tatal S40,591.,970

Recall that, in the MCA, Ol also has Arrest phase costs, but these have been moved to the Invesnigate phase to more
accurately calculate the percentage of their total costs related to TUTA.

Step 2: Calculate the total workload of the Arrest phase

The tolal workload f[or the Arrcst phase 15 a eombination of:

+  Arrests made by non-ICK DHS programs (i.e., CBP and USCIS) and turned over to ICE
s ICE arrests in (hat fiseal year

[CE eounts DHS arrests made by non-ICE programs and turned over to ICE by counting the number of detention
boak-ins these arrests generate, Even though another ageney made the arrest, ICE ineurs eosts in the Arrest phase
for transferring cusiody of the alien [rom the other program o an ICE processing or detention lacility.
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Table 13: Total workload in Arrest phase

Non-1CE arrests

turned over to [ICE n 257,008
FY 2013

1CE arrests in FY v as e
2013 246823
Total 504.823

Step 3: Calculate the IUFA workload of the Arrest phase

ICE ideniifies ISP workload as the number ol arrests made with an “apprchension method code™ of “ISP™ {lor
“Inspections”™) where the “current program code™, or arresting prograin, is not “1SL™ (for “Inspections — Land™}.
This excludes all arrests made at land portts of eniry, which arc not related (o the Immigration User Fee. When a
current program code is not available in the arrest data, the current program code from the initial identification of the
alien is used.

ICE identifies 1182{a) worklaad as the numhber of arrests of aliens charged under sectian 1182(a) of the US Cade
who are not from the Americas.

The count of both [SP aliens and 1182(a) aliens includes non-ICE arrests turned over to ICE in FY 2013, prior ICE
arrests booked inin FY 2013, and ICE arrests in FY 2013,

Table 14: IUFA workload in Arrest phase
Arrests 0,785

Step 4: Apply IUF A percentage of the total workload to the total cost of the Arrest phasc

(B)(7)(E)

Table 15: IUFA cost in Arrest phase

ERO 34 735807 S§1.0G2.303

OIA $836.074 823,533
5 3 785

Total $40.591.970 504,823 6.785 2.75% $1.115.837
Arrests irrests

54 Detain phase

Step 1: Calculate the total cost of the Detain phase

(B)(7)(E)
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Table 16: Total cost in Detain phase

ERO $2.220.326.8660
OLA S926.410
OPLA $23.002.340
Total $2.244,255.6016

Step 2: Calculate the total workload of the Detain phase

The tolal workload for the Detain phasce 1s the number of days aliens spend in deientson during that Bscal vear.
Aliens booked into detention and booked out the same dav are given one detention day. [ an alien is booked into
detention in one fiscal year and booked out in the next, only the days that occurred in that fiscal year are counted.

Table 17: Total workload in Detain phase

Detention days 13,848,105

Step 3: Calculate the IUFA workload of the Detain phase

ICE identifies ISP Detain phase workload as the numher of days spent in detention for alicns with an “apprehension
method code™ of “ISP™ (for “Inspections™) where the “current program code™, or arresting program, 18 not “ISL™ (for
“Inspections — Land™), This excludes all aliens arrested at land ports of entry, When a current program code is not
available in the arrest data. the current program code from the imtial identification of the alien is used.

ICE identifies 1182(a) Detain phasc workload as the number of days spent i detention for aliens charged under
section 1 182{a) of the US Code who are not from the Americas.

As above, aliens booked into detention and booked out the same day are given one detention day. If an alien is
hooked into detention in one fiscal year and booked out in the next, only the days that occurred in that fiscal year are
counted.

Table 18: IUFA workload in Detain phase

Detention days 414,000

Step 4: Apply IUFA percentage of the total workload to the total cost of the Detain phase

(B)(7)(E)

Table 19: IUFA cost in Detain phase

LLRO 52.220.3206.800 566378419
OlA 5920,410 527.096
OrLA $23.002,.340 SOKT.673
Total $2,244,255.616 13,848,105 414,000 2.99%, 567.093,788
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5.5 Non-Detain Phase

Step 1: Calculate the total cost of the Non-Detain phase

(B)(7)(E)

Table 20: Total cost in Non-Detain phase

LLRO S140,6760.942

Step 2: Caleulate the total workload of the Non-Dctain phasc

The total workload for the Nan-Detain phase is the number of aliens who were booked out during the fiscal year
with a releasc reason code that indicates a non-detain program. Non-detain programs mclude Alternatives Lo
Detention (ATD). bond. being released on an Order of Supervision {OSUP), or being released on their own
recognizance {OREC).

Table 21: Total workload in Non-Detain phase

Number ol alicns
released to non-
detain programs

[
vh
¥
Lt
=

The method ol calculating workload used [or IUFA produces more detailed data than the workload used in the
MCA. The MCA estimates the number of days aliens spent on bond and in ATD by multiplving the number of cash
and surcty hands in that fiscal year hy the number of days in the fiscal year {365 far Y 2013). The MCA methed
cannot be used for JUFA because there is no link between the number of aliens on bond and in ATD and that alien’s
identifying or arresting program (which would identify ISP alicns), or that alicn’s charge {which would identify

[ 182¢{a) ahens). The method used for IUFA provides the additional detail to hnk the number of non-detain book-outs
back to the methed of arrest or the charge.

Step 3: Calculate the IUFA workload of the Non-Detain phase

As above, the IUFA workload [or the Non-Detain phase is the number ol aliens who were booked oul durning the
fiscal year with a release reason code that indicates a non-detain program. Non-detain programs include Alternatives
to Detention (ATD), bond. being released on their own superviston {(OSUP), or being released on their own
recognizance (OREC).

[CE identifies ISP Non-Detain phase workload as the number of non-detain book -outs in that fiscal vear attributed to
aliens with an “apprchension methad code™ af “TISP” (for “Inspectians™) where the “current pragram code”, or
arresting prograin, is not “ISL” (for “Inspections — Land™). This excludes all aliens arrested at land ports of entry.
which arc nat related ta the Immigratien User Fee. When a current pragram cede is not availahle in the arrest data,
the current program code from the ininal identification of the alien is used.

ICE 1deniifies 1182{a) Non-Dclain phasc workload as the number of non-detain book-outs for alicns charged under
Section 1182{a) of the US Code who are not from the Americas,
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i

i

Tahle 22: IUFA workload in Non-Detain phase

Number ol aliens
released to non- 3,441
detain programs

Step 4: Apply IUFA percentage of the total workload to the total cost of the Non-Detain phase

(B)(7)(E)

Table 23: IUFA cost in Non-Detain phase

3441 1.60%, 852.247.972

LA
o
g
o

RO S140.676.942 2180
3.0 Process phase

Step 1: Calculate the total cost of the Process phase

(B)(7)(E)

i

Table 24: Total cost in Process phase

FRO 5344727 481
OlA 51,484,531
OPLA S176.036.372
Total $522,248.384

Step 2: Calculate the total workload of the Process phase

The total workload f[or the Process phasce is the number ol events atiended by aliens in FY 2013, Examples ol events
include a master hearing, merits hearing, bond hearing, or a motion to reopen—each alien with a proceeding could
have many events. The average number ol events per alicn with a proceeding 15 2.19.

Tabhle 25: Total workload in Process phase

Number ol events 984.9K85

Step 3: Calculate the IUFA workload of the Process phase

ICE identifies ISP Pracess phase warkload as the number of events in that fiscal year attributed to aliens with an
“apprehension method code™ of “ISP” {for “Inspections™) where the “current program code™. or arresting program,
is not “ISL” (fur “Inspections — Land™). This excludes all arrests made at land parts of entry, which arc not related to
the Immigration User Fee. When a current program code 1s not available in the arrest data, the current program code
fram the initial identification of the alien is used.
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[CE identifies 1 [82(a) Process phase workload as the number of events in that fiscal year attrnibuted to aliens
charged under section 1182(a) of the US Code who are not from the Americas,

Table 26: IUFA workload in Process phase

Number of 1TFA 37193
cvents

Stcp 4: Apply IUF A percentage of the total workload to the total cost of the Proccss phasc

(B)(7)(E)

Table 27: IUFA cost in Process phase

ERO §$344.727.4%1 S13.016.867
[A 51,484,551 556,056
OPLA S176,036.372 56,647,112
1,985
Total $522.248 384 984,985 37.193 3.78% $19,720,034
cvents events

57 Remove phase

The Remave phase cansists af the activities related to conducting post-order custody review, caordinating travel
documents, coordinaling travel logistics, transporting the alien to his or her country ol citizenship, and completing

case management.

Step 1: Calculate the total cost of the Remove phase

(B)(7)(E)

Table 28: Total cost in Remove phase

FRO S480.297 384
1A 51,797,438
Total 3482,094.821

Step 2: Calculate the total workload of the Remove phase

The total workload for the Remove phase is the number of removals in FY 2013, incluoding voluntary returns under
safeguards. This number excludes types of removals, such as voluntary departures, that do not incur any costs for
ICE.
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Table 29: Total workload in Remove phase

Number of removals 364.563

Step 3: Calculate the IUFA workload of the Remove phase

ICE ideniifies ISP Remove phasce workload as the numbcer ol removals in that fiscal year autribuled 1o alicns with an
“apprehension method code™ of “ISP” {for “Inspections™) where the “current program code™. or arresting program,
15 mot “ISL” {for “Inspections  Land™). This excludes all arresis made at land ports of entry. which arc not related (o
the Immigration User Fee. When a current program code is not available in the arrest data, the current program code
fram the initial identification of the alien is used.

ICE identifies 1182{(a) Remave phase warkload as the number af removals in that fiscal year attributed ta aliens
charged under section [182{a} of the US Code who are not from the Americas.

Table 30: IUFA Remove phase workload

Number of removals 5.474

Step 4: Apply IUFA percentage of the total workload to the total cost of the Remove phase

(B)(7)(E)

Table 31: IUFA cost in Remove phase

RO $480.297.384 $7.211.779
IA $1.797.438 $26.989
-y z - s
Total $482,094.821 364.563 474 1.50% $7.238,768

remoyals removals

S8 Depreciahion

[n addition to operating expenditures associated with [UFA operations. [CE must also support the cost of capital
asscts critical to maintaining aperatians. Ta caleulate depreciatian, [CE detenmined what pereent af the tatal [UTA
cost represents ICE’s total cost, then applied this percentage to the total Depreciation, Amortization, and Depletion
cost far the fiscal year as reported by ICE in the IFY 2013 DHS Cansalidated Financial Statements.

Table 32: FY 2013 IUFA depreciation

53.730.903,74% S151.332.192 2.04%, 5143.578.0%1 53.796.382
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6 IUFA cost by air and sea ports of entry

[n 2012, ICE updated its methodology to separate air and sea Immigration User Fee collections and costs per the
Government Accountability Office (GAO) "Annual Report: Opportunities to Reduce Duplication, Overlap and
Fragmentation, Achicve Savings. and Enhance Revenue™, and continues (o do so lor FY 20103,

The FY 2013 cost study resulis show that costs al air porls of entry represented $87,244,803, or 56 percent of 1otal
[CE IUFA costs. Costs from aliens who arrived at sea ports of entry comprised $8.446.841, or 5 percent of total
TUFA casts. Costs from [182(a) alicns, who avaided air and sca ports of entry, represented 33 pereent of user fee
costs at $50,990,768.

Because the [[h){7)(E) Iystem used by HSI records the method of conveyance in its seizure and arrest data, the
accompanying HSI case hours include specific air and sca haurs, which are given helaw in Table 32 below.

However, intelligence products o not record whether the alien was apprehended at an air or sea port of entry. To
allribute a an air or sca port of eniry to intelligence products, ICE takes the percenitage of TUFA workload related to
an air port of entry from all other phases and multiplies it by the number of intelligence products.

[CE’s identification and apprehension data marks the point of identification and apprehension as either [SA for air or
ISS for sca. To oblain the specilic air workload for the Arrest through Remove phases, workload related to aliens
with the identifying or apprehending program [SA are counted as air workload, while workload related to aliens

with the identifying or apprehending pragram [$58 are counted as sca warkload.

The total warkload far cach phase for air and sca are given belaw in Table 33,

Table 33: Air and sea ISP workload {excluding I1I82(a) aliens)

Investigate - . . . L . . L
= 28,440 investigative haurs 34.922 investigative hours 323362 investigative hours

Ol
Aarest 3930 arrests 169 arrests 4.099 arrests
Detain 142,134 detentian days 9,169 detention davs 151,303 detention days

Non-Detain
Progess
Remove

Total
workload

v of total air

and sea
worklead

Apnlied to
Investigate -
Intel

478 non-detain book-outs
22,650 events

2,627 removals

460.268

G144

8% infelligence products

45 non-detain book-outs
1,732 events

248 removals

46,285

B%

19 intelligenee praducts
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The table below shows the air workload and costs for each phase:

L0 Investigate —
Office of
International
Affairs

L0 Investigate —
Office of
Intelligence

L0 Investigate
Ollice of
Investigations

2.0 Identify

3.0 Arrest

4.0 Detam

5.0 Non-Detaimn

6.0 Process

7.0 Remove

Suhtatal
Depreciation

Tatal

Tahle 34: IUFA air workload and costs by phase

S 13K,

td

05144

Id

$77.444.340

S1.795.105.005

5270.181.522

540.391.970

52244255010

S140,676.942

§522,248.384

S482,094 821

§5,730,903,745

S143.578.0&1

546917
investigative
bours

2,382
intelligence
praducts

12,432,051

investigative
bours

763114
wdentifications

246, 825 arrgsts

13,848.103
detention days

215336 non-
detain hook-
auts

084,985 cvenls

364.563
removals

0 investigative
hours

188
intelligence
praducts

288.440
investigative

hours

0
identifications

3.930 wrrests

142,134
deiention days

478 pon-detam
book-outs

22639 evenls

2627 removals
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[

0.00%

1.59%

1.03%

0.72%

S6.114.912

541.048.807

§-

S646.314

$23.034.562

)
Lt
[
S
=l
Led

S12.014.017

53,473.921

S87.244.805
S2,182.387

589,427,192
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A depiction at how the total identified IUFA costs are divided into air and sea costs is below:

Figure 2: ICE total and IUFA costs for FY 2013 by air and sea ports of entry

Millions of dollars

; 5160 0
Total ICE costs in FY13: $5.73 billion | 51400
. 1182{a)
' 51200
i K1
i 51000
X IUFA:
-' $155.3 million 580.0
Non-1UFA: 2.7% A
- X 560.0 :
$5.58 billion i Y
! 56%
97.3% | 5400
. 5200 Sea
! 5%
[ [ IS RN\ nknown 3
IUFA Costs
7 Conclusion
Two key factars had the biggest impact on [CE’s tatal TUFA casts in FY 13:
» ICE continued to include aliens inadmissible under section 1182(a)
¢ [CC continued its methadology fur caunting TUFA aliens’ legal procecedings
The chart below shaws the changes in identified costs year aver year:
Figure 3: IUFA costs and revenues by fiscal year®
o
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* Total Revenucs for FY 2013 were 123 million, but were adjusted due to a 5.1% Scquester cul.
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8 Appendix

8.1 Continued methodology in FY 2013

The FY 2013 cost continued FY 2012 methods of capturing [CE operational data and [UFA-related operational data.
When caleulating the pereent of [CE workload that is TUFA-related, the denominator is typically total ICE
operational workload and the numerator is the same workload. restricted to only [UFA cases, which include both
ISP and 1182{a) cascs.

In general, ISP cases are determined by restricting the apprehension method code to “ISPY, or Inspections. To ensure
no land inspections are included, we also exclude all cases where the “current program code™ is “Inspections —
Land” or “[SL.”. The apprehension method code and current program code are found in arrest recors.

1182{a) cases are determined by finding aliens charged under section 1182{a) of the US Code who are not from the
Americas. These aliens arc assumed (o have arnved i the US by avoiding mspection al commercial asr and sca
POE.

The sections below outline the methodology for the fiscal year. Section 9.1.4 gives more detailed methodology by
phasc.

h | Ahicos iedonissible woder Sectian TE82a) ol the Us Code

[CE continued to include aliens who were not identified at air and sea ports of entry, but who were “inadmssible
under scetion 1182(a) [of the Immigration and Nationality Act] who has attempted illegal entry into the United
States through avoidance of immigration inspection at air or sea ports-of-entry™ as eligible for [UFA reimbursement.
ICE counted these aliens hy finding aliens with a charge code of 1I82(a){6) A ) 1) who were from countries outside
of the Americas. Thew workload was included in the Identify through Remove phases.

In support of this interpretation of the INA, ICE’s Office of the Principal Legal Advisor {OPLA) states:

(0)O)

§.1.2 Ol insestizative o

For this cost study, OI searched for all arrests and seizures no matter when they were made, and for case hours
charged in FY 20103, Because some investigalions can span multiple liscal years, this method allows ICE o count
the full investigative workload related to [UFA during that fiscal year.
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Figure 4: IUFA Investigate phase workload as percent of total OI investigative hours
4.0% - 950,
3 5%
30% 4 2 6%
259 4
20% ~
1.5%
10% -
5%
3.0% - T T

2011 2012 2m2

S8.1.3 Leeal proceedings

For this cost study, ICE used data from the Office of Principal Legal Advisor Network (PLAnet), OPLA's system: of
record. Instead ol counting proceedings or matlers, ICE counted individual legal events. For example, il an alicn has
one master hearing, one merits hearing, one bond hearing, and one appeal, that counts as four separate events. This
method of counting allaws before a much more granular view of ICE's tatal processing worklaad and IUFA-related
processing workload.

Figure 5: IUFA Process phase workload as percent of total events
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8.2 User fee and cost study background

Individuals arriving in the United States every vear are subject to an inspection to ensure they are entering the
country lawfully, and not transparting any illegal gaods, harmful pets, or prohibited agricultural products. The
Consolidated Omnibus Budget Reconciliation Act of [985 {COBRA) (P.L. 99-272) authorizes the collections of
User Fees for various services. According to GAO-07-1131 Federal User Fees Report, three user fees are issued and
collected by the airlines and deposited into separate accounts. The amount of the user fees 1s set by legislation, and
Congressional authority and oversight is provided by the Judiciary. House Ways and Means, and Senate Finance
Commillees.

Figure 6: User fees for commercial passengers arriving in the United States through air or sea

Fee-setting process

55.50 per passenger §7.00 per passenger 56.00 per passenger

Cusloms Immigration Agriculture
user fee Arnaunt sel In statute user fee Arnaunt sel in statute user fee Arnaunt sel by agency
Enactad in [last rased in 2007} Enacted in [fast rased in 2002} Eracted in threugh regulation
1985 1987 1950 {last raeged in 2005;
Congressichal oversight by House Ways Congressional oversight by Judicary Congressional ougrsight by Agrcuiure

and Means and Senate Finance Cammittees
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Agriculiure
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Custems user
fee actoum

Immigratien
user feg acceunt

Fea diatribution precess
lMees are intendad 1o be Agriculture user fee
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- l CBP—60.64% ‘APHIS—SQ el

which their agenaies arc -
respansioie

CBP—e2.63%.

ICE
17 37%

Customs user fee

- ‘ CBP—10Fa

Source: CGAO-07-1131 Federal User Fee
The three user fees arc:

¢ Customs Air Passenger Inspection Fee: Designed to prevent passengers from bringing illegal goods into
the United States. These fees are collected and deposited into the Customs User Fee Account.
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s Agriculture Air Passenger User Fee: Designed to seize prohibited materials and intercept foreign
agricultural pests. These [ees are collected and deposited into the Agriculture User Fee Account.

s Immigration Uscr Fee: Designed to detect and remove illegal aliens attempting to enter the United States
through air and sca ports ol entry (POE). These [ees are collecied and deposited m the Immigration User
Fee Account (IUFA) to cover the costs of Inmigration Customs Enforcement (ICE) and Customs and
Border Protection (CBP) activitics at or related to air and sca POE inspections. The Immigration User Fee
Account 18 adminsstered by CBP and collections are split between CBP and ICE. According toa
Memorandum of Understanding (MOLD, the current split is 82.63% to CBP and 17.37% to ICL.

The Federal Tmimigration Laws and Regulations handhook under the Immigration and Nationality Act {INA)
describes the [CE activities determined to be reimbursable out of the Immigration User Fee Account under Section
286 Subsection h {2)(A). The statute reads:

“The Secretary of the Treasury shall refund out of the Immigration User Fee Account to any appropriation
the amount paid out of such appropnation lor expenses incurred by the Allorney General in providing
immigration inspection and pre-nspection services for commercial aircraft or vessels and in—

(3} providing overtime immugration inspection services for commereial aircraft or vessels;

(1) administration of debt recovery, including the establishment and operation of a national collections
office;

(1) expansion, operation and maintenance of information systems for nonimmigrant control and deht
collection;

{1v) detection of fraudulent documents used by passengers traveling to the United States, including training
of, and technical assistance to, commercial airline personnel regarding such detection;

(v) providing detention and removal services for inadmissible aliens arriving on commercial aircraft and
vessels and lor any alien who 15 inadmissible under scetion 1182(a) of this title who has atlempled illegal
entry into the United States through avoidance of immigration inspection at air or sea ports-of-entry; and

(vi) providing removal and as¥lum proceedings at air or sea ports-of-entry for inadmyssible aliens arriving
on commercial aircraft and vessels including immigration removal proceedings resulting from presentation
of fraudulent documents and failure to present documentation and for any alien who 1s inadmissible under
section 1182(a) of this title who has attempted illegal entry into the United States through avoidance of
immigration mspection at air or sea ports-of-entry.”

The INA further states that the money collected Immigration User Fee Account: “shall be refunded at least quarterly
on the basis of estimates made by the Attorney General of the expenses referred to in subparagraph (A). Proper
adjustments shall be made in the amounts subsequently relunded under subparagraph {A) o the extent prior
estimates were in excess of, or less than, the amount required to be refunded under subparagraph (A),”

[CE’s mterpretation of the IUFA allows [CE to reimburse the cost of investigations, identifications, arrests.
deiention, processing, and removal of madmissible aliens who arrived on commercial airerali and vesscls, and [or
aliens who are inadmissible under Section 1182(a) of the US Code who attempted illegal enfry through avoidance of
commercial air and sca ports-of-entry. [CE specifically requests reimthursement for:

*  Resources that support investigations of aliens identified at an air or sea POE and Homeland Security
[ntelligence Reports supporting CBP inspection and pre-inspection activities,

*  Resources that supportidennfication of aliens who are determined to have avoided inspection at an air or
sea POE and are inadmissible under Section 1 182(a) ofthe US Code
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*  Resources that support the arrest or transfer to an [CE detention facility of aliens identified at an air or sea
POE or who arc delermined o have avoided imspection at an air or sea POE and arc madmissible under
Section 1182(a) of the US Code (e.g.. IUFA aliens})

* Detention costs for IUFA aliens, mcluding bed space, medical cxpensces. and transportation 1o legal
proceedings and between facilities

e Legal praceeding caosts incurred ta represent the Government's case in immigration caurt with respect ta
IUFA aliens

*  Removal costs for ILTA aliens, including costs of tickets, escorts, and remaval administration

In additian ta the requirement in the INA that IUFA-related expenses are estimated and the refund is adjusted an the
basis of those estimates, OMB Circular A-25 requires that federal agencies collecting user fees determme that the
user fee charges are sufficient to recover the full cost to the federal government of providing the service. According
to the circular. full cost 1s determined or estimated from the best available records of the agency, and ncludes:

s Direct and indirect personnel costs

s  Physical overhead, consulting. and other indirect costs

s Management and supervisory costs

» Enforcement, collection, rescarch, and cstablishment ol standards. and regulation costs

Ag a result of these requirements, [CE canducts an annual cast study to determine the full cast of resources
expended due to investigating, identifying, apprehending, detaiming, processing, and removing IUFA aliens. ICE
alsa campletes a quarterly update based on workload for that quarter and prior year costs.
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For fiscal year (FY') 2014, [CE identified a total of $167,260,560 in user fee-related costs to be reimbursed from the
[mmigration User Fee Account ([UFA). The following table shows the cost incurred by each phase of the
[mmigration Enforcement Lilccycle.

Table 1: ICE total cost, ICE total workload, IUFA workload, and IUFA cost by Immigration Enforcement
Lifecycle phase

1.0 Investigate
Office of

International AfTairs

1.0 Investgate

Office of Intelhgence

1.0 Investgate
Office of

Investigations

2.0 Tdentify

3.0 Arrest

4.0 Detain

5.0 Non-Detain

6.0 Process

7.0 Remowve

Subtutal

Depreciation

Total

$145.202.334

$82.347.95]

$2.070.055.402

$285.801.160

$36.716.292

$2.233.131.177

$131,947,995

$506,109,764

$511,163,788

S6,002.475,863

S114.3594.916

205,073
Investigative
ours
497429
Investigative

ITours

11,865,988
mvestigative
hours
652,445
identifications
498,495
arrests
14157218
detention days
223930 non-

detain book-
ouls

1.652.99%

SVRTILs

312914
removals

0
mvestigative
hours
34.226
intelhisence
products
421.325
mvestigative
hours
1,573

identifications
H.R3R arrests

3R2,7TR
detention days
3,755 non-
detain book-

ouls

40.718 events

5,331
removals

(0.00%,

6.88%,

Led
Ln
L

().24%,

1.37%

2705

16BN,

2.46%

1.70%

§5.666.017

$73.501.346

S689.047

S503.648

560,378,950

52,212,588

S12.467.060

$8.708.3508

$1e4.127.1064

83.133.397

$167,260.560

"OIA doces not have IUFA worklead in the Investigate phase. However, OLA does have costs in other phases and
does receive a retmbursement {rom [UFA.
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1 Introduction and background

This report presents a summary of the Department of Homeland Security (DHS), Immgration and Customs
Enforcemient (ICE), Office of Budget and Program Performance (OBPP) FY 2014 Immigration User Fee Account
(IUFA) cost study.

The Immgration and Nationality Act {(INA) bmposcs user [ees [or travelers armiving in the United States by a
commercial vessel or commercial aircraft, one of which is the [mmigration User Fee. Currently the Immigration
User Fee is set at $7 for passengers arriving via an air or sea port of entry (POLE) when the trip originated abroad,
and $3 for passengers arriving at a sea port of entry when the trip onginated in the United States, Mexico, or
Canada. Thesc fees are collected hy the commmercial entity providing the transportation and deposited into the
Immigration User Fee Account (IUF A) to cover the costs of [CE and CBP activities. The INA requires recurring
reviews to determine whether the user fees are in fact covering the full costs of TUFA-related activities, These
reviews locus on two cenlral tasks: (1) sdentilying all of the user [ee activitics that ICE performs relaled 1o abens
attemipting or avoiding entry at an air and sea POE and (2} accurately quantifving the costs of user fee-related
activities. ICE conducts these reviews al the end of cach [iscal year, as well as smaller quarterly reviews.

Immugration and Custorns Enlorcement {ICE) and Custorns and Border Protection {CBP) provide law enforcement
support to detect and remove illegal aliens attempting to enter the United States through air and sea ports of entry, or
avoiding air and sea ports of enfry. At air and sea ports of entry, CBP inspectors conduet bmmigration inspections. If
an alien passes imspection with bona fide documents, the alien 1s admitted into the United States. [f an aben fals an
inspection, CBP inspectors identify the alien and determine the alien’s immigration status. CBP inspectors will then
take one of three acpons:

1) remove the alien through the expedited removal process;
2)  remove the alien through the voluntary relurn process.
3) turnthe alien over to ICE custody.

Each year. several thousand passengers are identified at air and sea ports of enfry by CBP, turned over to ICE, and
processed through the Inmigration Enforeesnent Lifeeyele. [CE is also permitted to request reimhursement for
aliens who are determined 1o have avoided inspection at air or sea ports ol entry and charged under Scction 1182{a)
af the US Code. In addition, if aliens enter the United States using false documents, they are investigated by ICE
and, if caught, are processed through the hmigration Enforcement Lilecyele. Currently the user [ee collections are
split between ICE and CBP—ICE receives 17.37 percent and CBP receives 82.63 percent. More detail on the user
fee, retmbursable workload, and the cost study is 1 Scction 1.1 in the Appendix.

2 The Immigration Enforcement Lifecvele

[CE follows the principles of Managerial Cost Accounting and uses the [CE Managerial Cost Accounting (MCA)
Model to determine full costs of IUF A-related activities in each phase of the Immigration Enforcement Lifecycle.?
The [CE MCA comprehensively aligns all of [CE’s expenses, including all obligation and expenditure transactions
for all fund codes applicable to the f1scal year, to ICE’s operational phases and processes. ICE 1dentiics seven
phases which define all activities and mission operations. The “Identify™ through “Remove™ phases are collectively
referred to as the Immigration Enlorcement Lilecycle, encompassing ICE™s admirsstrative imynigration enforcement

¢ Refer to the MCA Concept of Operations {(CONOPS) for further details on the ICE MCA model.
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activities. The Investigate phase stands alone and encompasses ICE*s criminal enforcement activities, though aliens
are often identified and arrested as a result of a criminal investigation,

These phases are described below in Table 2.

Table 2: Immigration Enforcement Lifecycle phases and descriptions

L Investigate Investigating individuals suspected of violating immigration
laws

2.0 Identify Verilyimg the location and identity ol inadmissible aliens

3.0 Arrest Placing inadmissible aliens under arrest

4.0 Detain Detaining inadmissible aliens while they await legal

praceedings (if applicable) ar remaval

5.0 Non-Detain Case management used to release inadmissible aliens while
they await legal proceedings or removal

0.0 Process ICLE"s legal representation of the United States during
inadmissible aliens” legal praccedings

7.0 Remove Removing inadmissible aliens from the United States

Following the principles of Managerial Cost Accounting, ICE identifies costs as direct, indirect, or general and
administrative (& A). and allacates them ta activitics and phases in the Immigration Enforeement Lifecyele. In FY
2014, [CE’s total costs were $6,002.475,863.
The costs of user fee-related activities represent a percentage of ICE™s overall agency operational costs. First, ICE
detenmines its total casts and warkload, and then identifies the specific warkload in cach phase generated by TUFA
altens. [TUFA alicns [all into two categories:

¢  Those who paid the Immigration User Fee and were inspected at air and sea ports of entry (referred to in

this document as “ISP aliens™)

¢ Those who are determined to have avoided inspection at an air or sea POE and are inadmissible under
Section [[82(a) of the US Code (referred to as " [ [82(a) aliens™)

The cost study takes the IUF A-related workload in each phase as a percentage of total workload and applies those
pereentages to the total casts of cach phase.
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Figure 1: IUFA Immigration Enforcement Lifecycle process diagram

Process Diagram

IUFA Jmmigration Enforcement Lifecycle

(B)(7)(E)
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3 ICE programs performing IUFA activities

[CE claims reimbursement for workload related to two types of aliens: aliens dentified at commercial air and sea
ports of entry (POE) (“[SP aliens™) and aliens who are determined to have avoided inspection at an air or sea POE
and ar¢ madmissible under Section [182(a) of the US Codc and ar¢ not from the Americas (1 [82(a) aliens™).

There are live [CE directorates and programs that perlorm IUF A-related activities throughout the Investigate phase
and the [mmigration Enforcement Lifecycle: Homeland Security Investigations (H$1) Office of [nvestigations (O1).
HSI Office of Intelligence {Intel), HSI Office af International Affairs (O1A), Enforcement and Remaval Operations
{ERQ), and the Office of the Principal Legal Advisor {(OPLA).

Table 3: Directorates and programs performing IUFA-related activities

HSI OI 1.0 [nvestigate & Investigating aliens identified at air and sea
HSI Inte] PO (ISP alicns)

¢ Creatng mielligence reports disseminated to
CBP. ather ICE oilices, and the National
Targeting Center o support pre-inspection and
inspeetion activities at air and sca POE

HST OLA 2.0 [denuly ¢ ldentiiving aliens who are determined to have
HSIT Intel avolded inspection al an air or sea POL, are
HSI O inadmissible under Scetion 1182(a) of the US
o Code, and are not from the Americas (1182(a)
ERO alieny)

OPla

HSIOI 3.0 Arrest ¢ Apprehending IUFA aliens

HSILOLA ¢ Taking [UFA alicos inlo custody who were
ERO wdenufied or arrested at aw and sea POE
HSTOLA 4.0 Detamn *  [etaining IUFA aliens. including bed space.
RO tood, health care

OPLA

FRCG 5.0 Non-Detain ¢ Releasing IUFA aliens on bond or managing

the Alternatives o Detention (AT} program

HSI OLA 6.0 Process s Representing and supporting the government’s
ERO immigration court case with respect to IUFA
OPI A aliens

HST OfA 7.0 Remove e  Removing LUFA aliens (rom the United States
EROD

OPLA
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Below is a detailed description of the IUFA activities each directorate or program supports.

3.1 HHomeland Sceurity Investigations  Office of Investigations (O1)

The Office of Investigations {OI} conducts investigations that protect the U.S. by deterring, interdicting. and
investigating threats arising from the movement of people and goods into and out of the United States. O may
investigate and arrest suspected criminal aliens.

3.2 lHomceland Security Investigations  Office of Intelligence (Intel)

The Office of Intelligence (Intel) works with 1, ERQ, and CBP to collect and analyze intelligence, produce leads,
and disseminate mtelligence back Lo these organtzations n the form of intelligence products. Intel is pomanly
mvolved in assisting O, ERO, and CBP with collecting and analvzing information and intelligence regarding
spectlic largets identified belore and during the snspections process al air and sca POE.

3.3 Homeland Sceeurity Investications — Office ol Internatianal AlTairs (O1\)

OLA is involved throughout the immigration enforcement lifecycle, assisting in investigations of suspected criminals
overscas, making arrests, assisting with repatriation, and negotiating and ohtaining travel documents from the
inadmissible or removable aliens” country of citizenship.

34 Enforcement and Renmoval Operations (ELRO)

Key elements of ERO's enforcement mission are to apprehend removable aliens, to detain these individuals when
necessary, and Lo reymove sllegal aliens from the Unsted States. If CBP turns an alien over o ICE cusiody. ICE picks
up the ahen from CBP, apprehends the alien, and then makes a detention determination. [CE can either book the
alicn into a detention facility or release the alien on a detention alternative program (i.e., ATD, hond).

ICE is responsible for providing aliens with detention services and care such as medical services, bed space, and
case management. The responsibilbity begins when a detainee is brought into ICE custody and continues untl an
alicn is released or removed from the United States. To remove an alien from the United States, ICE coordinates all
travel documents, logstics, and transportation necessary (o send the alien back Lo his or her country of cittzenship.

3.5 Office of Principal Legal Advisor (OPLA)

OPLA is responsible for btigating all immigration violation cases that are put before an immigration judge. OPLA
attorneys prepare cases, attend hearings, advise ERO and HSIL respond to appeals, and file motions. Attorney casce
preparation typically involves reviewing the Notice to Appear {NTA), acquiring any relevant criminal records,
analyzing evidence, and preparing briefs and testimony for court hearings.

4 TUFA cost study methodology

[CE applies a consistent methodology for each phase of the IUFA Immigration Enforcement Lifecycle in order to
determine what portion of the total phase cost is reimbursable from the [UFA, This section will describe the steps in
the methodology.

Step 1: Calculate the total cost of the phase

The first step in the [UF A process 1s to record the total cost of each phase in the [mmigration Enforcement
Lilecycle. The total phase cost is then broken down by program.

Pagc 8 ol 27

Page 64 of 110



Departiment ol Homeland Sccurity {DIIS)
Immigration and Customs Enlorcement {ICE)
Office of Budget and Program Performance {OBPP)

Step 2: Calculate the total workload of the phase

Determining a workload [or cach phase allows [CE (o break down the total phasce cost into measurable units. Eaeh
phase of the Immigration Enforeement Lifeeyele has an associated workload that describes that phase’s operational
oulputs, sueh as “detention days™ lor the Detain phasc.

Step 3: Calculate the IUFA workload of the phase

The next step 1s to determine what portion of the total workload is related to IUFA activities, and is therefore
reimbursable fram the aceaunt. In the above example of the Detain phasc, the TUTFA partion wauld include detention
days for aliens who were identified at air and sea POE, or who were eharged under section 1182(a) of the US code
and wha arc not fram the Americas.

Step 4: Apply IUFA percentage of the total workload to the total cost of the phase

[UFA-related workload 1s divided by total workload, and the pereentage 15 applied 1o (he total phase cost. This result
will vield the total IUFA phase eost that is reimbursable,

-

5 IUFA cost study results

This scction will explain the TUFA eost study resulis lor cach phase in the Immuigration Enforcement Lifeeycle.
s Inyvestigate phase

Step 1: Caleulate the total cost of the Investigate phase

The total cast of the Investigate phase is the sum af all direet, indireet and G&A costs af Investigate activities
condueted by Ol A, Intel, and OI.

Table 4: Total cost in Investigate phase

OLA S145.202.334
Intel $82.347.951
Ol S2.070,055.402
Tutal 52.297.605,687

Ol also makes erimuinal arrests and adiministrative apprehensions of aliens, and therefore has eosts in the Arrest
phase. Hawever, hecause O's entire workload is captured in thmurs posted—including hours spent
making arrests—OL1’s MCA eosts from the Arrest phase have been moved to the Investigate phase and combined
with their Investigate costs. This allows [CE to accurately caleulate the percentage of their tatal workloaad and total
costs related to [UFA.

Step 2: Calculate the total workload of the Investigate phase

Ol executes investigations within ease eategories that are tracked in thel (D)7 E) madule.
Ol's operational oulputs arc the mvyestigations themsclves and their workload is the number ol hours spent
investigating cases during the fiseal vear.

Intel's operational outputs are intelligenee produets and their workload is the number of investigative hours during
the liscal year.
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OIA also executes investigations within case categories that are tracked in[{p)(7)(E | Their operational outputs are
the investigations themselves and their workload is the number of hours spent supporting investigations,

Table 5: Total workload in Investigate phase

Q11" S05.073 hours
Intel 497 429 hours
Ol 11,865,985 hours

Step 3: Calculate the IUFA workload of the Investigate phase

[CE identifies [UFA workload as the number of hours that Ol spends investigating cases with a nexus to air and sea
POL and the number of Intel intelligenee praducts that contain infurmatian regarding specific targets identified
before and during the inspections process at air and sea POE.

Prior to turning over an alien encountered at an air or sea POE o ICE, CBP completes a Search, Arrest, and Seizure
(SAS) incident report within the[{h){ 7} E) | [nthe report, the CBP
olficer must mark the "Conveyance Type” [icld with a “C™ for commercial air or a “V [or commercial vessel. ICE
picks up the alien and initiates a case within[[Ry7717 ] Personnel post hours worked to case categories in {{h)( ]
and |{hy{ [inks the SAS incident report Lo the appropriate casc. Ol runs a report 1o determine the number ol hours
spent in the fiscal year on each investigative case category where the conveyance type is marked “C” or "V™.

[ntel analysts produce infelligence reports and post hours worked in[fry¢_]In their reports, the analyst must mark an
“IUFA” box with a checek if the report is IUFA-related or leave it blank if the report is not [UFA-related. Intel then
extracts inteltigence hours marked as IUFA from[(py( |

OIA can also search for [UFA workload the same way that OI does. However, in previous years OlA’s [UFA-

related warkload has heen very small; for the purposes af this cast study it is assumed to be zero.

Table 6: IUFA workload in Investigate phase

OlA 0 hours (assumued}
Intel 34.220 hours
Ol 421.325 hours

Step 4: Apply IUFA percentage of the total workload to the total cost of the tnvestigate phase

[UFA-related workload is divided by total workload, and the percentage is applied to the total phase cost. This result
vields the total IUFA phase cost that is reimbursable.’

* The “Pereent of Total Warkload” column helow is raunded to twa decimal places, but the TUFA cost was
calculated using the original un-rounded percentage.
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Table 7: IUFA cost in Investigate phase

OIA S145.202.334 505.073 hours 0 hours 0.00% S-
{assumed)
Intel 582,347.951 497,429 hours 34226 hours 6.858% $5,666.017
Ol $2.070.055.402 H 'Eé’jlj?bg 421.325 hours 3.55% §73.501.346
Tatal $2,297.605,687 $79.167,363
5.2 Lldentily phase

Step 1: Calculate the total cost of the Identitfy phase

(B)(7)(E)

Table 8: Total cost in Identify phase

LLRO 5264.476.463
OlA S836.153
Intel 52,4459 441
OPLA S518.039.104
Total $285,801.160

Step 2: Calculate the total workload of the 1dentify phase
The total workload in the [dentify phase is the number of identifications made in FY [2.

Table 9: Total workload in Identify phase

Identitications 652445

Step 3: Calculate the IUFA workload of the Identify phase

ICE identifies 1 [82(a) workload as the number of identifications of aliens charged under section [182{a} of the US
Code who are not from the Amertcas. ICE does not claim reimbursement for ISP aliens because CBP makes the
identilication at air and sca POEs.

Table 10: IUFA workload in Identify phase

Identitications 1,573
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Step 4: Apply IUFA percentage of the total workload to the total cost of the ldentify phase

(B)(7)(E)

Table 11: IUFA cost in Identify phase

RO 5264.476.463 8637635
Q1A SR3G6153 82016
Intel 52,449 441 55,905
OPLA S18.039.104 843491
: : 52.445 573
Total §285.801,160  Oo2A4s L3713 0.24% $689.047
identilications identilications
8.3 Arrest phase

Step 1: Calculate the total cost of the Arrest phase

(B)(7)(E)

Table 12: Total cost in Arrest phase

LRO S36,437.657
1A S27R8.634
Tatal 536,716,292

Recall that, in the MCA, Ol also has Arrest phase costs, but these have been moved to the Invesnigate phase to more
accurately calculate the percentage of their tatal costs related ta TUTA.

Step 2: Calculate the total workload of the Arrest phase

The tolal workload for the Arrcst phase 15 a eombination of:

+  Arrests made by non-ICK DHS programs (i.e., CBP and USCIS) and turned over to ICE
s ICE arrests in that fiseal year

[CE eounts DHS arrests made by non-ICE programs and turned over to ICE by counting the number of detention
boak-ins these arrests generate, Even though another ageney made the arrest, ICE ineurs eosts in the Arrest phase
for transferring cusiody of the alien [rom the other program o an ICE processing or detention lacility.
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Table 13: Total workload in Arrest phase

Non-1CE arrests

303.14¢
turned over to ICE 303.149
ICE Arrests 195,346
Tatal 498,495

Step 3: Calculate the IUFA workload of the Arrest phase

ICE ideniifies ISP workload as the number ol arrests made with an “apprchension method code™ of “ISP™ {lor
“Inspections™) where the “current program code™, or arresting prograin, is not “1SL™ (for “Inspections — Land™).
This exeludes all arrests made at land ports of entry, which are not related to the Immigration User Fee. When a
current program code is not available in the arrest data, the current program code from the initial identification of the

alien 15 used.

ICE identifies 1182(a) worklaad as the number of arrests of aliens charged under sectian 1182(a) of the US Cade
who are not from the Americas.

The count of both ISP aliens and 1182{a) aliens includes non-ICE arrests tumed over to ICE in FY 2014, prior ICE
arrests booked in in FY 2014, and [CE arrests in FY 2014.

Table 14: IUFA workload in Arrest phase
Arrests 0.838

Step 4: Apply ILFA percentage of the total workload to the total cost of the Arrest phase

(B)(7)(E)

Table I5: IUFA cost in Arrest phase

ERO 536,437.657 5409 826

OlA 527R.634 %3.822

Total $36.716,292 498,495 6.838 1.37% $503,648
arrests Arrests

5S4 Detain phase

Step 1: Calculate the total cost of the Detain phase

(B)(7)(E)
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Table 16: Total cost in Detain phase

ERO $2.209.839.235
OLA 5762
OPLA S23.26G1.180
Total $2.233,131,177

Step 2: Calculate the total workload of the Detain phase

The tolal workload for the Detain phasce 1s the number of days aliens spend in deientson during that Bscal vear.
Aliens booked into detention and booked out the same day are given one detention day. [ an alien is booked into
detention in one fiscal year and booked out in the next, only the days that occurred in that fiscal year are counted.

Table 17: Total workload in Detain phase

Detention days 14,157.21%

Step 3: Calculate the IUFA workload of the Detain phase

ICE identifies ISP Detain phase workload as the numher of days spent in detention for alicns with an “apprehension
method code™ of “ISP™ (for “Inspections™) where the “current program code™, or arresting program, 18 not “ISL™ (for
“Inspections — Land™), This excludes all aliens arrested at land ports of entry, When a current program code is not
available in the arrest data. the current program code from the imtial identification of the alien is used.

ICE identifies 1182(a) Detain phasc workload as the number of days spent i detention for aliens charged under
section 1 182{a) ofthe US Code who are not from the Americas.

As above, aliens booked into detention and booked out the same day are given one detention day. If an alien is
hooked into detention in one fiscal year and booked out in the next, only the days that occurred in that fiscal year are
counted.

Table 18: IUFA workload in Detain phase

Detention davs 382780

Step 4: Apply IUFA percentage of the total workload to the total cost of the Detain phase

(B)(7)(E)

Table 19: IUFA cost in Detain phase

LLRO 52.209.859.235 530,749,187
OlA 5762 521
OrLA $23.291,180 $620.742
Total $2,233,131.177 14,157.218 382,780 2.70% 560,378,950
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5.5 Non-Detain Phase

Step 1: Calculate the total cost of the Non-Detain phase

(B)(7)(E)

Table 20: Total cost in Non-Detain phase

LLRO 5131,947.995

Step 2: Caleulate the total workload of the Non-Dctain phasc

The total workload for the Nan-Detain phase is the number of aliens who were booked out during the fiscal year
with a releasc reason code that indicates a non-detain program. Non-detain programs mclude Alternatives Lo
Detention (ATD). bond. being released on an Order of Supervision {OSUP), or being released on their own
recognizance {OREC).

Table 21: Total workload in Non-Detain phase

Number ol alicns
released to non-
detain programs

[
£
)
o
Led
=

The method ol calculating workload used [or IUFA produces more detailed data than the workload used in the
MCA. The MCA estimates the number of days aliens spent on bond and in ATD by multiplving the number of cash
and surcty hands in that fiscal year hy the number of days in the fiscal year {365 far Y 2014). The MCA methed
cannot be used for JUFA because there is no link between the number of aliens on bond and in ATD and that alien’s
identifying or arresting program (which would identify ISP alicns), or that alicn’s charge {which would identify

[ 182¢{a) ahens). The method used for IUFA provides the additional detail to hnk the number of non-detain book-outs
back to the methed of arrest or the charge.

Step 3: Calculate the IUFA workload of the Non-Detain phase

As above, the IUFA workload [or the Non-Detain phase is the number ol aliens who were booked oul durning the
fiscal year with a release reason code that indicates a non-detain program. Non-detain programs include Alternatives
to Detention (ATD), bond. being released on their own superviston {(OSUP), or being released on their own
recognizance (OREC).

[CE identifies ISP Non-Detain phase workload as the number of non-detain book -outs in that fiscal vear attributed to
aliens with an “apprchension methad code™ af “TISP” (for “Inspectians™) where the “current pragram code”, or
arresting prograin, is not “ISL” (for “Inspections — Land™). This excludes all aliens arrested at land ports of entry.
which arc nat related ta the Immigratien User Fee. When a current pragram cede is not availahle in the arrest data,
the current program code from the ininal identification of the alien is used.

ICE 1deniifies 1182{a) Non-Dclain phasc workload as the number of non-detain book-outs for alicns charged under
Section 1182{a) of the US Code who are not from the Americas,
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Tahle 22: IUFA workload in Non-Detain phase

Number ol aliens
released to non- 37
detain programs

N
LA

Step 4: Apply IUFA percentage of the total workload to the total cost of the Non-Detain phase

(B)(7)(E)

Table 23: IUFA cost in Non-Detain phase

LERO S5131.947.995 223.930 3755 1.68% S2212.588
5.0 Process phase
Step 1: Calculate the total cost of the Process phase
(B)7HE)
Table 24: Total cost in Process phase
FRO S327.550422
OlA S279.138
OPLA S178.271.204
Total $506,109.704

Step 2: Calculate the total workload of the Process phase

The total workload f[or the Process phasce is the number ol events atiended by aliens in FY 2014, Examples ol events
include a master hearing, merits hearing, bond hearing, or a motion to reopen—each alien with a proceeding could
have many events. The average number ol events per alicn with a proceeding 15 2.19.

Tabhle 25: Total workload in Process phase

Number of events 1,653,998

Step 3: Calculate the IUFA workload of the Process phase

ICE identifies ISP Pracess phase warkload as the number of events in that fiscal year attributed to aliens with an
“apprehension method code™ of “ISP” {for “Inspections™) where the “current program code™. or arresting program,
is not “ISL” (fur “Inspections — Land™). This excludes all arrests made at land parts of entry, which arc not related to
the Immigration User Fee. When a current program code 1s not available in the arrest data, the current program code
fram the initial identification of the alien is used.
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[CE identifies 1 [82(a) Process phase workload as the number of events in that fiscal year attrnibuted to aliens

charged under section 1182(a) of the US Code who are not from the Americas,

Table 26: IUFA workload in Process phase

Number of 1TFA
cvents

403718

Stcp 4: Apply IUF A percentage of the total workload to the total cost of the Proccss phasc

(B)(7)(E)

ERQ
[A
OPLA

Taotal

$327.559.422

5279138
5178271204
$506,109,764

57 Remove phase

Table 27: IUFA cost in Process phase

1,652,998
events

40,718
events

2.406%

SE.O68.809
36,876
$4.391.375

$12. 467,000

The Remave phase cansists af the activities related to conducting post-order custody review, caordinating travel
documents, coordinaling travel logistics, transporting the alien to his or her country ol citizenship, and completing

case management.

Step 1: Calculate the total cost of the Remove phase

(B)(7)(E)

FRO
1A

Totul

Table 28: Total cost in Remove phase

Step 2: Calculate the total workload of the Remove phase

S510,258,
S276.390
$510,537,642

The total workload lor the Remove phase is the numbcer ol removals in FY 2014, including volunlary returns under
safeguards. This number excludes types of removals, such as voluntary departures, that do not incur any costs for

ICE.
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Table 29: Total workload in Remove phase

Tl
14

Number of removals 414

Step 3: Calculate the IUFA workload of the Remove phase

ICE ideniifies ISP Remove phasce workload as the numbcer ol removals in that fiscal year autribuled 1o alicns with an
“apprehension method code™ of “ISP” {for “Inspections™) where the “current program code™. or arresting program,
15 mot “ISL” {for “Inspections  Land™). This excludes all arresis made at land ports of entry. which arc not related (o
the Immigration User Fee. When a current program code is not available in the arrest data, the current program code
fram the initial identification of the alien is used.

ICE identifies 1182{(a) Remave phase warkload as the number af removals in that fiscal year attributed ta aliens
charged under section [182{a} of the US Code who are not from the Americas.

Table 30: IUFA Remove phase workload

yl
Tl
ol

Number of removals

Step 4: Apply IUFA percentage of the total workload to the total cost of the Remove phase

(B)(7)(E)

Table 31: IUFA cost in Remove phase

1LRO S510.25K8.252 SK.003.081

1A $279.390 54,760

. 510,537,642 312914 5,331

Total $510.537.6 i R 1.70% $8.697.841
remoyals removals

S8 Depreciahion

[n addition to operating expenditures associated with [UFA operations. [CE must also support the cost of capital
asscts critical to maintaining aperatians. Ta caleulate depreciatian, [CE detenmined what pereent af the tatal [UTA
cost represents ICE’s total cost, then applied this percentage to the total Depreciation, Amortization, and Depletion
cost far the fiscal year as reported by ICE in the IFY 2014 DHS Cansalidated Financial Statements.

Table 32: FY 2014 IUFA depreciation

56.002.475,8063 S164.127.163 2,730 5114.594910 53,133,307
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6 IUFA cost by air and sea ports of entry

[n 2012, ICE updated its methodology to separate air and sea Immigration User Fee collections and costs per the
Government Accountability Office (GAO) "Annual Report: Opportunities to Reduce Duplication, Overlap and
Fragmentation, Achicve Savings. and Enhance Revenue™, and continues (o do so lor FY 2014,

The FY 2014 cost study resulis show that costs al air ports of entry represented $100,674,617, or 60 percent of tolal
ICE IUFA costs. Costs from aliens who arrived at sea ports of entry comprised $9.557.973, or 6 percent of total
TUFA casts. Costs from [182(a) alicns, who avaided air and sca ports of entry, represented 2% pereent of user fee
costs at $47,877.891.

Because thelfhy 73 E) Fystem used by HSI records the method of conveyance in its seizure and arrest data, the
accompanying HSI case hours include specific air and sca haurs, which are given helaw in Table 32 below.

However, intelligence products o not record whether the alien was apprehended at an air or sea port of entry. To
allribute an air or sca port of entry 1o ntelligence products, ICE takes the percentage of [UFA workload related 1o an
air port of entry from all other phases and multiplies it by the number of intelligence products.

ICE"s identification and apprehension data marks the point of identification and apprehension as either [SA for air or
ISS for sca. To oblain the specilic air workload for the Arrest through Remove phases, workload related to aliens
with the identifying or apprehending program [SA are counted as air workload, while workload related to aliens

with the identifying or apprehending pragram [$8 are counted as sea warkload.

The total warkload far cach phasc for air and sca are given belaw in Table 33,

Table 33: Air and sea ISP workload {excluding I1I82(a) aliens)

Investgate -

~ 37E.716 imnvestigative haurs 42.609 investigative hours 421.325 investigative hours
Arrest 3.8KG arrests 142 arrests 4,031 arrests
Detain 26805 detentian days 6,606 detention davs 133,531 detention days
Non-Detain 329 non-detain book-outs 45 non-detain book-outs 374 non-detain book onts
Process 14.360) events bR cvents 15.042 events
Remove 2,511 removals 194 removals 2705 remavals
Total -
526,670 50,338 577,008

workload
v of total air
and sen Q1% 9% 100%,
workload
Apnlied o <

piie 31,240 2,985 34.226
Investigate - LT . L . S
Intel investigative hours investigative hours investigative hours
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The table below shows the air workload and costs for each phase:

Tahle 34: IUFA air workload and costs by phase

L0 Investigate —

Office of ) - 505.073 0 investigative 0.00% <
Interpational S145.202.334 imvestgative hours S -
Affairs bours

L0 Investigate — 497429 31.240

Office of $82.347.05] investivative investigative fh,28% S5 171,714
Intelligence hours hours

L0 Investigate 11.865.08% 378716

0 |‘|‘iCC (‘}|‘ \2{)7[]();:‘4()? iI‘l\-’L‘Stiﬂﬂ[i\-"C im-'cstigati\.-c 3 . 1 Q“u S()(&._O(&S‘OSD_

Investigations hours hours

2.0 Identify $9%5.% 632.443 o 0.00% $-
' SZSOLI60oniifications  identifications o )

3.0 Arrest $36.716.202 498495 arraests 3889 arrests T8 5286.442

4.0 Detam

$2.233,131.177

14,157.218
detention days

223930 non-

126,865
deiention days

i
3z

0.90%

S20,011.431

5.0 Non-Detaimn $131.947.905 detain hoak- non-detain 0.15%, S193.830
auts book-outs

6.0 Process $506.109 T64 1.652.998 14,360 events 0.87% 54.396.700
i e cvenls

7.0 Remove <511 163788 312914 2,511 removals 0.80% 54.101.869
T removals

Subtatal $6,002,475 863 $100,230,100

Depreciation $114.5904.916 1.52% S1.741.843

Total
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A depiction at how the total identified IUFA costs are divided into air and sea costs is below:

Figure 2: ICE total and IUFA costs for FY 2014 by air and sea ports of entry

Millicns of delars

' 5180.0
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7 Conclusion
Four key factors had the biggest impact on [CE’s total [TUFA costs in FY 14:

e [CE continued to include aliens inadmissible under section 1182(a)
[CE continued its methoedology for counting TUFA aliens” legal proceedings
[CE Domestic Investigations saw a 30% increase in IUF related workload

» [CE updated sts MCA costing mcthodology to keep costs m line with the PPA’s base appropriation. leading
to an increase in general and adminsstrative (G&A) cost resmbursement

The chart below shows the changes m identilied costs year over ycar:
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Figure 3: IUFA costs and revenues by fiscal year?
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8 Appendix

8.1 Continued methodology in FY 2014

The FY 2014 cost continued FY 2013 methods of capturing [CE operational data and [UFA-related operational data.
When caleulating the pereent of [CE workload that is TUFA-related, the denominator is typically total ICE
aperational workload and the numerator is the same workload. restricted to only [UFA cases, which include both
ISP and 1182{a) cascs.

In general, ISP cases are determined by restricting the apprehension method code to “ISPY, or Inspections. To ensure
no land inspections are mncluded, ICE also excludes all cases where the “current program code™ is “Inspections —
L.and” or “[SL.”. The apprehension method code and current program code are found in arrest recors.

1182{a) cases are determined by finding aliens charged under section 1182{a) of the US Code who are not from the
Americas. These aliens arc assumed (o have arnved i the US by avoiding mspection al commercial asr and sca
POE.

The sections below outline the methodology for the fiscal year. Section 9.1.4 gives imore detailed methodology by
phase.

s5.1.1 Ahicos iedonissible woder Sectian TE82ia) ol the Us Code

[CE continued to include aliens who were not identified at air and sea ports of entry, but who were “inadmissible
under scetion 1182(a) [of the Immigration and Nationality Act] who has attempted illegal entry into the United
States through avoidance of immigration inspection at air or sea ports-of-entry™ as eligible for [UFA reimbursement.
ICE counted these aliens hy finding aliens with a charge code of 1I82(a){6) A ) 1) who were from countries outside
of the Americas. Thew workload was included in the Identify through Remove phases.

[n support of this interpretation of the INA. ICE’s Office of the Principal Legal Advisor {OPLA) states:

(0)O)

8.1.2 OT insestivative o

For this cost study, OI searched for all arrests and seizures no matter when they were made, and for case hours
charged in FY 2004, Because some investigalions can span multiple liscal years, this method allows ICE o count
the full investigative workload related to [UF A during that fiscal vear.
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Figure 4: IUFA Investigate phase workload as percent of total OI investigative hours
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813 Legal proceedinges

For this cost study, ICE uscd data [rom the Oftice of Principal Legal Advisor Network (PLAnet). OPLA’s system of
record. [nstead of counting proceedings or matters, ICE counted individual legal events. For example, if an alien has
one masier hearing, one merits hearing, onc bond hearing, and onc appeal, that counis as four scparate events. This
method of counting allows before a much more granular view of 1CE’s total processing workload and [UFA-related
processing workload.

Figure 5: IUFA Process phase workload as percent of total events
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8.2 User fee and cost study background

Individuals arriving in the United States every vear are subject to an inspection to ensure they are entering the
country lawfully, and not transparting any illegal gaods, harmful pets, or prohibited agricultural products. The
Consolidated Omnibus Budget Reconciliation Act of [985 {COBRA) (P.L. 99-272) authorizes the collections of
User Fees for various services. According to GAO-07-1131 Federal User Fees Report, three user fees are issued and
collected by the airlines and deposited into separate accounts. The amount of the user fees 1s set by legislation, and
Congressional authority and oversight is provided by the Judiciary. House Ways and Means, and Senate Finance
Commillees.

Figure 6: User fees for commercial passengers arriving in the United States through air or sea

Fee-setting process

55.50 per passenger §7.00 per passenger 56.00 per passenger

Cusloms Immigration Agriculture
user fee Arnaunt sel In statute user fee Arnaunt sel in statute user fee Arnaunt sel by agency
Enactad in [last rased in 2007} Enacted in [fast rased in 2002} Eracted in threugh regulation
1985 1987 1950 {last raeged in 2005;
Congressichal oversight by House Ways Congressional oversight by Judicary Congressional ougrsight by Agrcuiure

and Means and Senate Finance Cammittees
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lMees are intendad 1o be Agriculture user fee
disinbuted amang

agencies accordng te the
cast of the activtes far teneregration wser feg ‘

- l CBP—60.64% ‘APHIS—SQ el

which their agenaies arc -
respansioie
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17 37%
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Source: CGAO-07-1131 Federal User Fee
The three user fees arc:

¢ Customs Air Passenger Inspection Fee: Designed to prevent passengers from bringing illegal goods into
the United States. These fees are collected and deposited into the Customs User Fee Account.
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s Agriculture Air Passenger User Fee: Designed to seize prohibited materials and intercept foreign
agricultural pests. These [ees are collected and deposited into the Agriculture User Fee Account.

s Immigration Uscr Fee: Designed to detect and remove illegal aliens attempting to enter the United States
through air and sca ports ol entry (POE). These [ees are collecied and deposited m the Immigration User
Fee Account (IUFA) to cover the costs of Inmigration Customs Enforcement (ICE) and Customs and
Border Protection (CBP) activitics at or related to air and sca POE inspections. The Immigration User Fee
Account 18 adminsstered by CBP and collections are split between CBP and ICE. According toa
Memorandum of Understanding (MOLD, the current split is 82.63% to CBP and 17.37% to ICL.

The Federal Tmimigration Laws and Regulations handhook under the Immigration and Nationality Act {INA)
describes the [CE activities determined to be reimbursable out of the Immigration User Fee Account under Section
286 Subsection h {2)(A). The statute reads:

“The Secretary of the Treasury shall refund out of the Immigration User Fee Account to any appropriation
the amount paid out of such appropnation lor expenses incurred by the Allorney General in providing
immigration inspection and pre-nspection services for commercial aircraft or vessels and in—

(3} providing overtime immugration inspection services for commereial aircraft or vessels;

(1) administration of debt recovery, including the establishment and operation of a national collections
office;

(1) expansion, operation and maintenance of information systems for nonimmigrant control and deht
collection;

{1v) detection of fraudulent documents used by passengers traveling to the United States, including training
of, and technical assistance to, commercial airline personnel regarding such detection;

(v) providing detention and removal services for inadmissible aliens arriving on commercial aircraft and
vessels and lor any alien who 15 inadmissible under scetion 1182(a) of this title who has atlempled illegal
entry into the United States through avoidance of immigration inspection at air or sea ports-of-entry; and

(vi) providing removal and as¥lum proceedings at air or sea ports-of-entry for inadmyssible aliens arriving
on commercial aircraft and vessels including immigration removal proceedings resulting from presentation
of fraudulent documents and failure to present documentation and for any alien who 1s inadmissible under
section 1182(a) of this title who has attempted illegal entry into the United States through avoidance of
immigration mspection at air or sea ports-of-entry.”

The INA further states that the money collected Immigration User Fee Account: “shall be refunded at least quarterly
on the basis of estimates made by the Attorney General of the expenses referred to in subparagraph (A). Proper
adjustments shall be made in the amounts subsequently relunded under subparagraph {A) o the extent prior
estimates were in excess of, or less than, the amount required to be refunded under subparagraph (A),”

[CE’s mterpretation of the IUFA allows [CE to reimburse the cost of investigations, identifications, arrests.
deiention, processing, and removal of madmissible aliens who arrived on commercial airerali and vesscls, and [or
aliens who are inadmissible under Section 1182(a) of the US Code who attempted illegal enfry through avoidance of
commercial air and sca ports-of-entry. [CE specifically requests reimthursement for:

*  Resources that support investigations of aliens identified at an air or sea POE and Homeland Security
[ntelligence Reports supporting CBP inspection and pre-inspection activities,

*  Resources that supportidennfication of aliens who are determined to have avoided inspection at an air or
sea POE and are inadmissible under Section 1 182(a) ofthe US Code
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*  Resources that support the arrest or transfer to an [CE detention facility of aliens identified at an air or sea
POE or who arc delermined o have avoided imspection at an air or sea POE and arc madmissible under
Section 1182(a) of the US Code (e.g.. IUFA aliens})

* Detention costs for IUFA aliens, mcluding bed space, medical cxpensces. and transportation 1o legal
proceedings and between facilities

e Legal praceeding caosts incurred ta represent the Government's case in immigration caurt with respect ta
IUFA aliens

*  Removal costs for ILTA aliens, including costs of tickets, escorts, and remaval administration

In additian ta the requirement in the INA that IUFA-related expenses are estimated and the refund is adjusted an the
basis of those estimates, OMB Circular A-25 requires that federal agencies collecting user fees determme that the
user fee charges are sufficient to recover the full cost to the federal government of providing the service. According
to the circular. full cost 1s determined or estimated from the best available records of the agency, and ncludes:

s Direct and indirect personnel costs

s  Physical overhead, consulting. and other indirect costs

s Management and supervisory costs

» Enforcement, collection, rescarch, and cstablishment ol standards. and regulation costs

Ag a result of these requirements, [CE canducts an annual cast study to determine the full cast of resources
expended due to investigating, identifying, apprehending, detaiming, processing, and removing IUFA aliens. ICE
alsa campletes a quarterly update based on workload for that quarter and prior year costs.
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Lxccutive summary

For fiscal year (FY) 2015, ICE identilied a total of $197,525.482 in user [ee-related costs 10 be reinbursed from the
[mmigration User Fee Account ([UFA), The following table shows the cost incurred by each phase of the
Imnugration Enlorcement Lilecycle.

Table 1: ICE total cost, ICE total workload, IUFA workload, and IUFA cost by Immigration Enforcement
Lifecycle phase

1.0 Investigate — 486,946 0
Otfice of _ $142.876,034 investigative investigative 0.00%, S-
International Affairs hours hours
. . 378,709 534
1.0 Investigate — $78.156.868 o 0199 | 33.406 . -
. - . intelligence intelligence 14, 109 $11.021.776
Office of Intellizence N .
= hours hours
1.0 Investigate — TI21, 746 48,223
g - : :
Otfice of $2.026,004,098 investigative investigative 3.67% $£74.364.355
Investigations hours hours
A0 = A1
3.0 Identify $288,117.064 . 09574 904 0.22% $635.926
identifications  identifications
Ad hi 75 . .
3.0 Arrest $37,715918 A40.63%6 617 1.78% $671.777
ArTCsts ArTCsts
g7 IR
4.0 Detain $2.375,534.408 072013 ARSI0L 348%  S80.9K3.183
detention days  detention days
) . 242274 non- 2.559 non-
5.0 Non-Detain F143.946.708  ferainbook-  detain book- 1L06%  S1,530.988
outs outs
\ . 1 375802 . . 1
6.0 Process $522.337.838 - 49,964 cvents 3.03% STR969.335
(S ol
AN 047 g 30
7.0 Remove $461,254,150 22, )_4' - )_4 1.922% SK.852.083
removals removals
Subtotal $6.026,944.026 $197.030,022
Depreciation $15,155,599 3.27% 495 460

Total

5197525482

" OIA does not have IUFA workload in the 1nvestigate phase. However, OIA does have costs in other phases and
does receive a reimbursement from [UFA.
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1 Introduction and background

This report presents a summary of the Department of Homeland Security {DHS), Immigration and Customs
Enforcement (1CE), Office of Budget and Program Performance (OBPP) FY 2015 Immigration User Fee Account
(IUFA) cost study.

The Immigration and Nationality Act (INA) imposes user fees lor travelers arriving in the United States by a
commercial vessel or commercial aircraft. one of which is the Immigration User Fee. Currently the [Immigration
User Fee is set at §7 for passengers arriving via an air or sca port of entry (POL) when the trip originated ahraad,
and $3 for passengers arriving at a sea port of entry when the trip originated in the United States, Mexico, or
Canada. Thesc fees are collected hy the commereial entity providing the transportation and deposited into the
Immigration User Fee Account ([UFA) to cover the costs of ICE and CBP activities. The INA requires recurring
revicws to determine whether the user fees are in fact covering the full costs of IUF A-related activitics. These
reviews focus on two central tasks: (1) identifying all of the user lee activities that ICE perlorms related to aliens
attempting or avoiding entry at an air and sea POE and (2} accurately quantifying the costs of user fee-related
acuvities. ICE conducts these reviews at the end of each [iscal year. as well as smaller quarterly reviews.

Immigration and Customs Enforcement (1CE) and Customs and Border Protection (CBP) provide law enforcement
support to detect and remove illegal aliens attempting te enter the United States through air and sea ports of entry, or
avoiding air and sca ports of eniry. At air and sea ports ol entry, CBP inspeciors conduct immigraiion inspections. 16
an alien passes inspection with bona fide documents, the alien is admitted into the United States. If an alien fails an
inspection, CBP inspeciors identify the alien and deterimine the alien’s immmigration status. CBP inspeciors will then
take one of three actions:

1y remove the alien through the expedited removal process;
2y remove the alien through the voluntary return process;
3y turn the alien over to ICE custody.

Each vear, several thousand passengers are identified at air and sea ports of entry by CBP, turned over to ICE, and
processed through the Immigration Enforcement Lifeeyele. 1CE is also penmitted to request reimbursement for
aliens who are determined to have aveided inspection at air or sea ports of entry and charged under Section 1182(a})
of the US Code. In addition, if aliens enter the United States using false documents, they are investigated by [CE
and. if caught, are processed through the Immigration Enlorcement Lilecycle. Currently the user fee collections are
split hetween ICE and CBP—ICE receives 17.37 pereent and CBP reecives 82.63 pereent. More detail an the user
fee, reimbursable workload, and the cost study is in Section .1 in the Appendix.

2 The Immigration Enforcement Lifeevcle

[CE follows the principles of Managerial Cost Accounting and uses the [CE Managerial Cost Accounting (MCA}
Model to determine full costs of [UF A-related activities in cach phase of the Immigration Enforcement Liﬁ:cyclc,2
The ICE MCA camprehensively aligng all of [CEs expenses, including all ohligation and expenditure transactions
for all fund codes applicable to the fiscal year, to ICE’s operational phases and processes. ICE identifies seven
phases which define all activities and mission operations. The “ldentify” through "Remove™ phases are calleetively
referred 1o as the Immigration Enforcement Lilecycle, encompassing [CE’s admimstrative immigration enforcement

* Refer to the MCA Concept of Operations (CONOPS) for further details on the [CE MCA model.
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activities. The Investigate phase stands alone and encompasses 1CE’s criminal enforcement activities, though aliens
are often identified and arrested as a result of a criminal investigation,

These phases are described below in Table 2.

Table 2: Immigration Enforcement Lifecycle phases and descriptions

1.0 Investigate Investigating individuals suspected of vielating immigratiom
laws

2.0 Identify Verifying the location and identity of inadmissible aliens

3.0 Arrest Placing inadmissihle aliens under arrest

4.0 Detain Detaining inadinissible aliens while they await legal

proceedings (if applicable} or removal

5.t Non-Detain Case management used to release inadmissible aliens while
they await legal proceedings or removal

6.0 Process ICE’s legal representation of the United States during
inadmissible alicns” legal proceedings

7.0} Remove Remaoving inadmissible aliens from the United States

Following the principles of Managerial Cost Accounting, ICE identifies costs as direct, indirect, or general and
administrative ((i& A), and allocates them to activities and phases in the Immigration Enforcement Lifeeyele. In Y
2015, 1CE’s total costs were $6,026,944,026.
The costs of user tee-related activities represent a percentage of ICE’s overall agency operational costs. First, [CE
determines its total costs and workload, and then identifies the specific workload in cach phase generated by IUF A
aliens. IUFA aliens fall into two categories;

#  Those who paid the Immigration User Fee and were inspected at air and sca ports of entry (referred to in

this document as “ISP aliens™)

¢  Those who are determined to have avoided inspection at an air or sea POFE and are inadmissible under
Section 1182(a) of the US Code (referred to as “1182(a) aliens™}

The cost study takes the [UF A-related workload in each phase as a percentage of total workload and applies those
percentages to the total costs of cach phase.
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Figure 1: IUFA Immigration Enforcement Lifecycle process diagram

Process Diagram

IUFA Immigration Enforcement Lifecycle

(B)(7)(E)
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3 ICE programs performing IUFA activitics

ICE claims reimbursement lor workload related 1o two types of aliens: aliens identified at commetrcial air and sea
ports of entry (POE) (VISP aliens™) and aliens who are determined to have avoided inspection at an air or sea POE
and are inadmissible under Section 1182{a) ol the US Code and are not from the Americas (“1182(a) aliens™).

There are live ICE directorates and programs that perform JUF A-related activities throughout the Investigate phase
and the Immigration Enforcement Lifecycle; Homeland Security [nvestigations (H31) Office of Investigations (O),
HS1 Office of Intelligence (Intel), HST Office of International Affairs (O1A), Enforcement and Remaoval Operations
(ERO), and the Office of the Principal Legal Advisor (OPLA).

Table 3: Directorates and programs performing IUFA-related activities

HS1 Ol [.0 Tnvestigate o Investigating aliens idemified at air and sca
HSI Tntel POE (18P aliens)
e Hours spent ereating intelligenee reports
disseminated to CBP. other 1CE offices, and the
National Targeting Center to support pre-
inspeetion and inspection activities at air and
sca POL
HS1 OIA 2.0 Identity o [denufyimyg aliens who are deterimmed o have
HSI Tntel avorded imspection at av air or sea POE, are
Hs1 Ol inadmissible under Section [ 182(a) of the US
o Cade. and arc not from the Americas (1 182¢1)
ERO aliena)
OPLA
HS1 Ol 2.0 Arrest s Apprehending IUTFA aliens
HSI1 OlA o Taking IUFA aliens into custody who were
ERO identificd or arrested at air and sea POI:
HSTOIA 4.0 Detain »  Detaming IUFA aliens, including bed space,
ERO lood, health care
OPLA
ERO 5.0 Non-Detain s Releasing TUFA abiens on bond or managing
the Alternatives to Detention (AT program
H51 OTA 6.0 Process o Representing and supporting the government's
ERO immigration court case with respect o ILTFA
OPLA aliens
HS1OIA 7.0 Remove +  Removing IUFA aliens from the United States
ERO)
OPI A
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Below is a detailed description of the IUFA activities each directorate or program supports.

3.1 Homeland Sceurity Investigations — Ottice of Investications (O1)

The Office of Investigations (1) conducts investigations that protect the U.S. by deterring, interdicting, and
mvestigating threats arising [rom the movement ol people and goods into and out of the United States. Ol may
investigate and arrest suspected criminal aliens.

3.2 Nomeland Seeurity Investigations  Office of Intelligence (tntel)

The Office of Intelligence (Intel) works with O, ERO, and CBP to colleet and analyze intelligenee, produce leads,
and disseminate intelligence back 1o these organizations in the formi of investigative hours contributing to
intelligence products. Intel is primarily invelved in assisting Ol, ERO, and CBP with collecting and analyzing
nformation and intelligence regarding specific targets identilied before and during the inspections process at air and
sea POE,

3.3 Homeland Security Investigations — Ollice of International Affairs (O1\)

OIA is involved throughout the immigration enforcement lifeeyele, assisting in investigatinms pf suspected criminals
overseas. making arrests, assisting with repatriation, and negotiating and obtaining travel documents from the
inadmissible or rempvable aliens” country pf citizenship.

34 Fnforcement and Removal Operations (ERQ))

Key elements of ERO"s enforcement nussion are 10 apprehend removable aliens, 1o detain these individuals when
necessary, and to remove illegal aliens from the United States. If CBP turns an alien over to ICE custody, [CE picks
up the alien frimm CBP, apprchends the alien, and then makes a detention determinatiom. 1CE can cither hnok the
alien into a detention facility or release the alien on a detention alternative program {i.e., ATD, bond).

[CE is responsible tor providing aliens with detention services and care such as medical services, bed space. and
case management. The responsihility heging when a detainee is brought into ICE custody and cimtinues until an
alien is released or removed from the United States. To remeve an alien trom the United States, 1CE coordinates all
travel documents, logistics, and transportation necessary to send the alien back to his or her country of citizenship.

3.5 Office of Principal Legal Advisor (OPL.\)

OPLA is responsible for litigating all immigration violation cases that are put before an immigration judge. OPLA
attorneys prepare cases, attend hearings, advise ERO and HSI, respond to appeals, and file motions. Attorney case
preparation typically involves reviewing the Nutice tno Appear (NTA), acquiring any relevant eriminal records,
analyzing evidence, and preparing briefs and testimony for court hearings.

4 IUFA cost study methodology

[CL applics a consistent methadalugy for cach phase of the [UFA Immigration Enforcement Lifeeyele in order to
determine what portion of the total phase cost is reimbursable [rom the IUFA. This section will describe the steps in
the methodology.

Step 1: Calculate the total cost of the phase

(B)(7)(E)
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Step 2: Calculate the total workload of the phase

(B)(7)(E)

Step 3: Calculate the IUFA workload of the phase

(B)(7)(E)

Step 4: Apply IUFA percentage of the total workload to the total cost of the phase

(B)(7)(E)

S 1UFA cost study results

This section will explain the IUFA cost study results [or each phase in the Immigration Enforcement Lilecycle.
Al Investigate phase

Step 1: Calculate the total cost of the Investigate phase

(B)(7)(E)

Table 4: Total cost in Investigate phase

OlA S142.876.034
Intel S78. 156368
Ol £2.026.004.008
Tutal $2.247.036,999

OI also makes criminal arrests and administrative apprehensions of aliens, and therefore has costs in the Arrest

phase. However, because O1's entire workload is captured in th hours posted—including hours spent
making arrests—OI"s MCA costs from the Arrest phase have been moved to the Investigate phase and combined
with their Investigate costs. This allows [CLE to accurately caleulate the pereentage af their total worklaad and total
costs related to IUFA.

Step 2: Calculate the total workload of the Investigate phase

OI exceutes investigations within case categorics that are tracked in theffpyy 7V ED jmodule.
OI’s operational outputs are the investigations themselves and their workload is the number of hours spent
investigating cases during the fiscal year.

[ntel’s operational outputs are intelligence products and their workload is the number of investigative hours during
the liscal year.
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OIA also executes investigations within case categories that are tracked in|(b){7)(E | Their operational outputs are
the investigations themselves and their workload is the number of hours spent supporting investigations,

Table 5: Total workload in Investigate phase

Q1A 486,946 investigative hours
Intel 37TRT09 intelligence hours
Ol 11,121,740 invesugalive hours

Step 3: Calculate the IUFA workload of the Investigate phase

[CE identifies IUFA workload as the number of hours that O] spends investigating cases with a nexus to air and sea
POL and the number of Intel intelligence products that cimtain informatiim regarding specific targets identified
before and during the inspections process at air and sea POE.

Prior to turning over an alien encountered at an air or sea POE to ICE, CBP completes a Search, Arrest, and Seizure
(SAS) incident report within the[ (B 7YE) |. In the report, the CBP
offtcer must mark the “Conveyance Type™ field with a “C” for commercial air or a “V* lor commercial vessel. ICE
picks up the alien and initiates a case within[{h)\(7\( | Personnel post hours worked to case categories in({hY( |
and links the SAS incident report to the appropriate case. Ol runs a report to determine the number ol hours
spent in the fiscal year on each investigative case category where the conveyance type is marked “C™ or "V™.

[ntel analysts produce intelligence reports and post hours worked in [{){ | In their reports, the analyst must mark an
“IUFA™ hox with a check if the report is IUFA-related or leave it hlank if the report is not IUFA-related. Intel then

extracts intelligence hours marked as [UFA fron

OIA can also search for [UF A workload the same way that Ol does. However, in previous years OlAs IUFA-
related worklpad has been very small; for the purposes of this cost study it is assunted to be zero.

Table 6: IUFA workload in Investigate phase

Q1A 0 hours (assumed)
Intel 53,406 intelligenee hours
Ol 408223 mvestigative houts

Step 4: Apply IUF A percentage of the total workload to the total cost of the Investigate phase

TUFA-related workload is divided by total workload, and the pereentage is applied to the total phase enst. This result
viclds the tplal TUFA phase cost that is reimbursable.”
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1A 5142 876034
Intel STRIS6.80K
Ol 52.026.004 098

Total $2,247,036,999

I

Identify phase

Department of Homeland Security (DHS}
Immigration and Customs Enforcement (ICE)
Office of Budget and Program Performance {OBPP)

486,946

, o () hours
investieative

{assumed)
hours
37R.T09 534406
intelltgence tntelligenee
hours hours
11.121.746 408.223
investigative investigative
hours hours

Step 1: Calculate the total cost of the ldentify phase

0.00%

14.10%

36749

S11.021.776

§74.364 355

$85.386.131

(B)(7)(E)

ERO
OlA
Inicl
OPLA

Total

Table 8: Total cost in Identify phase

Step 2: Calculate the total workload of the 1dentify phase

S266,186916
8771144
52,468.434
S18.691.470
$288.117.964

The total workload in the 1dentify phase is the number of identifications made in FY 15,

Table 9: Total workload in Identify phase

Identificationg

409.574

Step 3: Calculate the IUFA workload ol the 1dentify phase

[CE identifies 1182(a) workload as the number of identifications of aliens charged under section 1182{a) of the US

Code who are not from the Americas. 1CE doces not claim reimbursement for ISP aliens because CBP makes the

identification at air and sea POEs.
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Tahle 10: IUFA workload in Identify phase

904

Identificationg

Step 4: Apply IUFA percentage of the total workload to the total cost of the Identify phase

Table 11: IUFA cost in Identify phase

(b)(7)(E)
ERO S266.186.216 S587.520
OIA S771.144 $1.702

Intel S2.468,434 $5.448
OPLA SIR.6Y1.470 S41.253
Total ar 409,574 904 50 =
S288.117.964 identifications identifications 0.22% 3635,926
3.3 Arrest phase
Step 1: Calculate the total cost of the Arrest phase
(b)(7)(E)
Table 12: Total cost in Arrest phase
$37.459.050
256,868

ILRO
$37.715918

1A

Tatal
Recall that, in the MCA, Ol also has Arrest phase costs, but these have been moved to the Investigate phase to more
accurately calculate the percentage ol their total costs related 1o IUFA.

Step 2: Calculate the total workload of the Arrest phase

The total workload for the Arrest phase is a combination of:
Arrests made by nen-ICE DHS prograns (i.e., CBP and USCIS) and turned over o ICE

L]

* [CF arrests in that fiscal year
[CE counts DHS arrests made by non-1CE programs and turned over to ICE by counting the number of detenticn
book-ins these arrests generate. Even though another agency made the arrest, ICE incurs costs in the Arrest phasc

tor transterring custody of the alien trom the other program te an 1CE processing or detention facility.
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Tahle 13: Total workload in Arrest phase

Non-1C1 ;.1r‘r‘c.~;tsh . 325986
turned over to 1CE

1CE Arrests 1200700
Totul 346,686

Step 3: Caleulate the IUFA workload of the Arrest phase

ICE identifics ISP worklpad as the number of arrests made with an “apprehension method code™ of “ISP” (lor
“Inspections™) where the “current program code”, or arresting program, is not “[SL” {for “Inspections — l.and”).
This excludes all arrests made at land ports of entry, which are not related 1o the Immigration User Fee. When a
current prograin code is not available in the arrest data, the current program code from the initial identification of the

alicn is used.
ICE identifies 1182(a) wurkload as the number uf arrests pf aliens charged under section 1182(a) uf the US Code

who are not from the Americas.

The count of both ISP aliens and 1 182(a) aliens includes non-ICE arrests turned over to [CE in FY 2013, prior ICE
arrests booked in in FY 2015, and [CE arrests in FY 2013,

Table 14: IUFA workload in Arrest phase

Arresls 0,175

Step 4: Apply IUFA percentage of the total workload to the total cost of the Arrest phase

(B)(7)(E)

Table 15: IUFA cost in Arrest phase

FERO 837459050 SH67.207
OlA £256,868 54.575
: 5
Total $37.715.918 346,686 6.17 1.78% $671.777
arrests arrests

3.4 Detain phase

Step 1: Calculate the total cast of the Detain phase

(B)(7)(E)
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Table 16: Total cost in Detain phase

LR 2 301.265.560
O1A 50
OPLA $24. 268848
Total $2.325,534. 418

Step 2: Calculate the total workload of the Dietain phase

The total workload for ihe Detain phasc 1s the number of days alicns spend in detention during that fiscal year.
Aliens booked into detention and booked out the same day are given one detention day, 1f an alien is booked into
detention in one fiseal year and booked out in the next, only the days that oceurred in that fiscal vear are counted.

Table 17: Total workload in Detain phase

Detention days 10.972.513

Step 3: Calculate the IUFA workload ol the Detain phase

[CL identifics 1SP Detain phase warkload as the number of days spent in detention for aliens with an “apprchension
miethod code™ of “ISP™ (for “Inspections™) where the “current program code”, or arresting program, is not “[SL™ (for
“[nspectians — Land™). This exeludes all aliens arrested at land ports af entry. When a cwrrent program code is nat
available in the arrest data, the current program code from the initial identification of the alien is used.

[CE identifies 1182(a) Detamn phase workload as the number of days spent in detention for aliens charged under
section 1182(a) of the US Code who are not from the Americas,

As above, aliens booked into detention and booked out the same day are given one detention day, 1f an alien is
booked into detention in one liscal year and booked out in the next, only the days that occurred in that liscal year are
counted.

Table 18: IUFA workload in Detain phase

Detention days RERATI

Step 4: Apply IUFA percentage of the tatal workload to the total cast of the Detain phase

[UFA-related workload is divided by total workload, and the percentage is applied to the total phase cost. This result
will yield the total 1UF A phase cost that is reimbursable.

Table 19: IUFA cost in Detain phase

ERO S52,301.265.560 SKOLL3R,057
OPLA 524 268,84% SR45.126
Total $2,325,534,408 10,972,513 382,101 3.48% $80,983,183
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5.5 Non-Detain Phase

Step 1: Calculate the total cost of the Non-Detain phase

(B)(7)(E)

Table 20: Total cost in Non-Detain phase

ERO S144.946.708

Step 2: Calculate the total workload of the Non-Detain phase

The total workload for the Non-Detain phase is the number of aliens who were booked out during the fiscal year
wilh a release reason code that indicates a non-delain program. Non-detain programs include Alternalives o
Detention (ATD), bond, being released on an Order of Supervision (OSUP), or being released on their own
recognizance (OREC).

Table 21: Total workload in Non-Detain phase

Number of aliens
released 1o non- 242274
detain programs

The method of calculating workload used lor IUFA produces more detailed data than the workload used in the
MCA, The MCA estimates the number of days aliens spent on bond and in ATD by multiplying the number of cash
and surely bonds m that fiscal vear by the number of days in the fiscal vear (365 for FY 2015). The MCA method
cannot be used for IUF A because there is no link between the number of aliens on bond and in AT and that alien’s
identifying or arresting program (which would identify [SP aliens), or that alien’s charge (which would identify
1182{a) aliens). The method used for [UFA provides the additional detail to link the number of non-detain book-outs

back to the method of arrest or the charge.

Step 3: Calculate the ILFA workload of the Non-Detain phase

As above, the [UFA workload for the Non-Detain phase is the number of aliens who were booked out during the
fiscal year with a release reason code that indicates a non-detain program, Non-detain programs include Alternatives
to Detention {ATD), bond, being released on their own supervision {OSUP). or being released on their own
recognizance (DREC),

[CFE identifies 15P Non-Detain phase workload as the number of non-detain book-outs in that fiscal year attributed to
aliens with an “apprehension method code™ of “[SP” (for “[nspections™) where the “current program code™, or
arresting prograin, is not “[SL™ (for “Inspections — Land™). This excludes all aliens arrested at land ports ot entry,
which are nol related o the Immigration User Fee. When a current program code 15 nol available in the arrest dala,
the current program code from the initial identification ot the alien is used.

ICE identifies [ 182(a) Non-Detain phase workload as the number of non-detain book-outs for aliens charged under
Section 1182(a) of the US Code who arc not [rom the Americas.
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Tahle 22: IUFA workload in Non-Detain phase

Nunther of alicns
released to non- 2,359
detain programs

Step 4: Apply IUFA percentage of the total workload to the total cost of the Non-Detain phase

(B)(7)(E)

Table 23: IUFA cost in Non-Detain phase

ERO S144.946, 708 242,274 2559 non- 1.06%% S1.530,98Y%
non-detam detam book-
book-outs ouls

3.0  Process phase

Step 1: Calculate the total cost of the Process phase

(B)(7)(E)

Table 24: Total cost in Process phase

LLRD) $330.514.194
OIA 5256808
OPLA SI8S.5066.776
Tetal $522.337.838

Step 2: Calculate the total workload of the Process phase

The total worklead for the Process phase is the number of events attended by aliens in FY 20135, Examples of events
include a master hearing, merits hearing, bond hearing, or a motion to reopen—cach alicn with a proeceding could
have many events. The average number ol events per alien with a proceeding is 2.99,

Table 25: Total workload in Process phase

Nunther of events 1.375.80)2

Step 3: Caleulate the IUFA workload of the Process phase

ICE identifics 1SP Process phase workload as the number of evenlts in that fiscal year altribuled (o alicns with an
“apprehension method code™ of “1SP™ (for “Inspections™) where the “current program cede™, or arresting program,
is not “1SL™ {for “Inspections — Land"). This excludes all arrests made at land ports of entry, which are not related to
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the limmigration User Fee. When a current program code is not available in the arrest data, the current program code
from the initial identification of the alien is used.

[CE identifies 1182(a) Process phase workload as the number of events in that fiscal year attributed to aliens
charged under section 1182{a) ol the US Code who are not [rom the Americas.

Table 26: IUFA workload in Process phase

Number of TUFA

cvents 49.964

Step 4: Apply IUFA percentage of the total workload to the total cost of the Process phase

(B)(7)(E)

Table 27: IUFA cost in Process phase

1:RO) 8336514194 512,220,923
IA 5256808 59.32¥%
OPLA SIRS. 366776 86730083
522,337,583 375, 9, .
Total $322,337.838 1.375.802 4)_'964 3.63% $18.969,.335
events events

5.7  Remove phase

The Remove phase consists of the activities related to conducting post-order custody review, coordinating travel
documents, coordinating travel logistics, transporting the alien to his or her country of citizenship. and completing
case management.

Step 1: Calculate the total cost of the Remove phase

(B)(7)(E)

Table 28: Total cost in Remove phase

ERO S460.361.8%86
1A S230.808
OPLA $633.430
Total $461.254,190
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Step 2: Calculate the total workload of the Remove phase

The total workload for ihe Remove phase 15 the number of removals in FY 2015, including voluntary reiurns under
safeguards. This number excludes types of removals, such as voluntary departures. that do not incur any costs for
ICE.

Table 29: Total workload in Remove phase

Number of removals 228942

Step 3: Caleulate the [IUFA workload of the Remove phase

1CL identifies 1SP Remove phase workload as the nunther of removals in that fiscal year attributed to alicns with an
“apprehension method code™ of “ISP™ (for “Inspections™ where the “current program code™, or arresting program,
is not “[SL” {for “Inspcetions — Land™). This excludes all arrests made at land ports of entry, which are nat related to
the Immigration User Fee. When a current program code is not available in the arrest data, the current program code
from the initial identification of the alien is used.

[CFE identifies 1182(a) Remove phase workload as the number of removals in that fiscal year attributed to aliens
charged under section 1182{a) ol the US Code who are not [rom the Americas.

Table 30: IUFA Remove phase workload
Number of removals 4,394

Step 4: Apply IUFA percentage of the total workload to the total cost of the Remove phase

(B)(7)(E)

Table 31: IUFA cost in Remove phase

I:ROY S460.361.880 S$8.835.557
1A 8256808 54,930
OPLA 8635436 S12.196
. .39 o =
Total $461,254.190 228,942 4. 4 . 1.92% $8.852,683
removals removals

5.8  Depreciation

[n addition to operating expenditures associated with [UFA operations, [CE must also support the cost of capital
assets critical to maintaining operations. To calculate depreciation, ICE determined what percent of the total TUFA
cosl represents [CE’s total cost, then applied this percentage to the total Depreciation, Amortization, and Depletion
cost for the fiscal year as reported by ICE in the FY 2015 DHS Consolidated Financial Statements.
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Table 32: FY 2015 IUFA depreciation

5495 460

A

56.026.944 026 $197.030.022 3.27% S15.155.599

6 IUKFA cost by air and sca ports of entry

In 2012, ICE updated its methodology 1o separate air and sea Immigration User Fee collections and costs per the
Government Accountability Office {GAQ) “Annual Report: Qpportunities to Reduce Duplication, Overlap and
Fragmentation, Achieve Savings, and Enhance Revenue™, and continues to do so for FY 2015,

The FY 2015 cost study results show that costs at air ports of entry represented $131,038.346, or 63 percent ol total
[CE IUFA costs. Costs from aliens who arrived at sea ports of entry comprised $11,576.768, or 6 percent of total
UL A costs. Costs fron1 1182(a) aliens, who avoided air and sca ports of entry, represented 25 pereent of user fee
costs at 551,036,037,

Because the[{ {7\ (E Fystem used by HSI records the method of conveyance in its seizure and arrest data, the
accompanying HSI casc hours include specific air and sca hours, which are given below in Table 33 below.

Huwever, intelligenee products and hours do not reeord whether the alien was apprehended at an air or sea port of
entry. To attribute an air or sea port of entry to intelligence products and hours, ICE takes the percentage of IUFA
workload related to an air port of entry from all other phases and multiplies it by the number of intelligence hours,

[CE’s identification and apprehension data marks the point of identification and apprehension as either [SA for air or
ISS for sea. To obtain the specific air workload for the Arrest through Remove phases, workload related 1o aliens
with the identifying or apprehending program 1SA are counted as air workload, while workload related to aliens

with the identifying br apprchending program 1558 are epunted as sca worklpad.

The total worklpad for cach phase for air and sca arc given below in Tahle 33,

Table 33: Air and sea ISP workload {excluding 1182(a) aliens)

Investigate - - . L . S . -
= 365,812 tnvestigalive hours 42,411 investigative hours 408223 mvestigative hours

Ol
Arrest 5.030 arrests 222 arrests 5252 arresls
Detain 164551 detention days %309 detention days 172,860 detention days

Non-Detam
Process
Remove

Total
workload

ol total ar
and sea
workluad

Applicd to
Investigale -
Intel

314 non-detain book-ouls
35261 cvemis

3.010 removals

571.984

92%,

4X.H68 inteligence hours

31 non-detain book-outs
1.944 events

179 removals

53.116

X‘E'E}

4,33¥8 intelligence hours
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The table below shows the air workload and costs for each phase:

Table 34: IUFA air workload and costs by phase

LA} Investigate —
Office of
Internattonal
Affairs

IO Investigate —
Office of
Intelligence

L Investigate
OlTice of
Investigations

2.0 [dentity

3.0 Arrest

4.0 Derain

5.0 Nan-Detain

6.0 Process

7.0 Renmove

Subtotal
Deprectation

Totul

S142,876.034

ST8.156.868

$£2.026.004.098

SINR. 117964

$37.715918

82325534408

144 946 708

L)
o
b
[ o]
(V5
[
I~
o
ted
e

S461,254.190

56,026,944,026

STA.155.599

486.946
investigative
hours

3TRT09
miclligence
hours

11,121,746
investigative
hours

400574
wdentifications

346 086 arrests

10972513
detention days

242 274 non-
detain book-
outs

1.375.802

evenls

228947
removals

0 tnvestigative
hours

48868
tntetligenee
hours

305812
investigative
hours

{}
identificattons

S5.030 arrests

164,551
detention davs

314 non-

detain book-
auls

33,261 events

3.016 removals
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(1.00%,
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0.13%

2.42%,

1.32%,

b.32%,

o]

S10.0085.233

SO0.638.513

S187.839

$12.627.892

S56.076.398

$131.038,346
$230.365

$13L.268,711
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A depiction at how the total identified IUFA costs are divided into air and sea costs is below:
Figure 2: ICE total and IUFA costs for FY 2015 by air and sea ports of entry

Millions of Dollars

Total Ice Costs in FY15: $6.03 billion 1182(a) 25.6%

IUFA:
$197.5 million : Air 68.6%

3.3% $80.0
$60.0

5400 +

$20.0 $11.8 Sea 6.0%
I 8

_______ IUFA Costs

Saurce: FY 2015 IUFA Cast Study

7 Conclusion

Four key lactors had the biggest impact on ICE’s total IUFA costs in FY'15:

s [CL continued to include alicns inadmissible under section 1182(a)
[CE continued its methodology tor counting IUFA aliens’ legal proceedings

s ICL Intelligence saw a 56% increasc in 1UT related workload from FY 14 tn Y’ 15
[CE Detention saw a decrease in overall detention days (-22%) while IUF workload remained consistent
resulting in an increase in [UF reimbursement for Detain phase programs

s Lcgal Proceedings (Process phasc) operational data alimpst double from FY2014 workload, increasing
Uscer Fee guidance ~S1.7m for the primary conlributing program, OPLA

s [CHE updated its MCA costing methodology to keep costs in ling with the PPA’s base appropriation, leading
to an increase in general and administrative (G& A) cost reimbursement

The chart below shows the changes in identified costs year over year:
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Figure 3: IUFA costs and revenues by fiscal year®
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8 Appendix

8.1 Continued methodology in Y 2015

The FY 2015 cost continued FY 2014 methods of capturing 1CE operational data and 1UFA-related operational data.
When calculating the percent of ICE workload thatis IUF A-related, the denominator is typically total ICE
operational workload and the numerator is the same workload. restricted to only IUFA cases, which include both
ISP and 1182{a) cases.

In general, 18P cases are determined by restricting the apprehension method code to “ISPY, or Inspections. T ensure
no land inspections are included. [CE also excludes all cases where the “current program code™ is “Inspections —
Land” vr “[SL". The apprchension methpd code and current program ende are found in arrest records.

1182{a) cases are determined by finding aliens charged under section 1182(a) of the US Code who are not from the
Americas. These aliens are assumed (o have arrived in the US by avoiding inspection at commereial air and sea
POE.

The sections below outline the methodelogy for the fiscal year. Section 9.1.4 gives more detailed methodology by
phase.
5.1.1 Chicns inadmissible poder Seetiovn TES2 g ol the Ls Code

[CE continued to include aliens who were not identified at air and sea ports of entry, but who were “'inadmissible
under section 1182{a) [of the Immigration and Nationality Act] who has attempted illegal entry into the United
States through avoidance of immigration inspection at air or sea ports-of-entry™ as eligible for [UFA reimbursement.
ICE counted these aliens by finding aliens with a charge code of 1 182{a){6)} A){1) who were from countries patside
of the Americas. Their workload was included in the [dentify through Remove phases.

In support of this interpretation of the INA, [CE’s Oftice of the Principal Legal Advisor {OPLA) states:

(0)O)

§8.1.2 OL investizartive hnrs

For this cost study, O searched for all arrests and seizures no matter when they were made, and for case hours
charged in FY 20135, Because soime investigations can span maltiple fiscal years, this methed allows ICE (o coant
the full investigative workload related to [UFA during that fiscal year.
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Figure 4: IUFA Investigate phase workload as percent of total OI investigative hours
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8.1.3 Legal procecdings

For this cost study, 1CE used data from the Office of Principal Legal Advisor Network (PLAnet), OPLA’s system of
record. Instead of counting proceedings or matters, ICE counted individual legal events. For example, if an alien has
one master hearing, one merits hearing, one bond hearing, and one appeal, that counts as four separate events. This
method of counting allows before a much more granular view of ICE’s total processing workload and IUFA-related
processing workload.

Figure 5: IUFA Process phase workload as percent of total events
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8.2

User fee and cost study hackground

[ndividvals arriving in the United States every year are subject to an inspection to ensure they are entering the
country lawfully, and not transporting any illegal goods, harmful pets, or prohibited agricultural products. The
Consolidated Omnibus Budget Reconciliation Act of 1985 {COBRA) (P.L. 99-272) authorizes the collections of
User Fees for various services. Aceording to GAO-07-1131 Federal User Fees Report, three user fees are issued and
collected by the airlines and deposited into separate accounts. The amount of the user fees is set by legislation, and
Congressional authority and oversight is provided by the Judiciary, House Ways and Means, and Senate Finance
Committees.

Figure 6: User fees for commercial passengers arriving in the United States through air or sea
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Source: GAQ-D7-1131 Federal User Fee
The three user fees arc:

e« Customs Air Passenger Inspection Fee: Designed to prevent passengers from bringing illegal goods into
the United States. These fees are colleeted and depasited into the Custams User Fee Aceount.
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Agriculture Air Passenger User Fee: Designed to scize prohibited materials and intereept foreign
agricultural pests. These [ees are collected and deposited into the Agriculture User Fee Account.

[mmigration User Fee: Designed to detect and remove illegal aliens attempting to enter the United States
through air and sea ports ol entry {POE). These lees are collected and deposited in the Imimigration User
Fee Account {IUFA) to cover the costs of Immigration Customs Enforcement ([CE) and Customs and
Border Protection (CBP) activities at or related 1o air and sea POE inspections. The hmmigration User Fee
Account is administered by CBI’ and collections are split between CBP and ICE. Accordingto a
Memorandum af Understanding (MOU), the current split is 82.63% ta CBP and 17.37% to ICE.

The Federal Immigration Laws and Regulations handbook under the Immigration and Nationality Act (INA)
describes the 1CE activities determined to be reimbursable out of the Immigration User Fee Account under Section
286 Subsectian h {2)(A). The statute reads:

“The Secretary of the Treasury shall refund out of the Immigration User Fee Account to any appropriation
the amount paid out of such appropriation for expenses incurred by the Attorney General in providing
immigration inspection and pre-inspection services for commercial aireraft or vessels and in—

(i} providing overtime immigration inspection services for commercial aircraft or vessels;

(i1) administration of debt recovery, including the establishment and operation of a national collections
office;

(111) cxpansion, operation and maintenance of information systems for nonimmigrant cantrol and debt
collection;

(iv) detection of fraudulent documents used by passengers traveling to the United States, including training
of, and technical assistance to, cammercial airline personnel regarding such deteetion;

(v) providing detention and removal services for inadmissible aliens arriving on commercial aircraft and
vessels and lor any alien who 1s inadimissible under section 1182(a) of this title who has attempted illegal
entry into the United States through avoidance of immigration inspection at air or sea ports-of-entry; and

(vi) providing removal and asylum proceedings at air or sea ports-of-entry for inadmissible aliens arriving
on commercial airerafi and vessels including immigration removal proceedings resulting from presentation
of fraudulent documents and failure to present documentation and for any alien who is inadmissible under
scelion 1182(a) ol this title who has attempted illegal entry inte the United States through aveidance of
immigration inspection at air or sea ports-ot-entry.”

The INA further states that the money collected Immigration User Fee Account: “shall be refunded at least quarterly
on the basis ol estimates made by the Allommey General ol the expenses relerred to in subparagraph (A). Proper
adjustments shall be made in the amounts subsequently refunded under subparagraph {A) to the extent prior
estimates were in excess of, or less than, the amount required to be refunded under subparagraph (A).”

[CE’s interpretation of the [UFA allows ICE to reimburse the cost of investigations, identifications, arrests,
detention, processing, and removal of inadimissible aliens who arrived on commercial aircraft and vessels, and for
aliens who are inadmissible under Section 1182(a) of the US Code who attempted illegal entry through aveidance of
commercial air and sea ports-of-entry. ICE specifically requests reimbursement for:

Resources that support investigations of aliens identified at an air or sea POE and Homeland Security
Intelligence Reports supporting CBP inspection and pre-inspeclion aclivitics.

Resources that support identification of aliens who are determined to have avoided inspection at an air or
sca POE and arc inadimissible under Scetion 1182(a) of the US Code
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&  Resources that support the arrest or transfer to an ICE detention facility of aliens identified at an air or sea
POE or who are determined 1o have avoided inspection at an air or sea POE and are inadmissible under
Section 1182(a} of the US Code (e.g., IUFA aliens)

» Delention costs for IUFA aliens, including bed space, medical expenses, and transportation to legal
proceedings and between facilities

* Legal proceeding costs incurred to represent the Government’s case in immigration court with respect to
[UFA aliens

¢  Removal costs for IUFA aliens, including eosts of tickets, escorts, and removal administration

In addition to the requirement in the IN A that IUT A-related expenses are estimated and the refund is adjusted on the
basis of those estimates, OMB Circular A-23 requires that federal agencies collecting user fees determine that the
user fee charges are sufficient to recover the full cost to the federal government of providing the service. According
to the circular, full cost is determined or estimated from the best available records of the agency, and includes:

s Direct and indirect personnel costs

»  Physical overhead. consulting, and other ndirect costs

+  Management and supervisory costs

e Enforcement, collection. research, and establishment ol standards, and regulation costs

As a result ol these requirements, ICE conducts an annual cost study to determine the full cost of resources
expended due to investigating, identitying, apprehending, detaining, processing, and removing [UFA aliens. ICE
also completes a quarterly update based on workload for that quarter and prior vear costs.
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