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information obtained from a person [that is] privileged or confidential.” 5 U.S.C. §552(b)(4).
This exemption is intended to protect two categories of information in agency records: (1) trade
secrets; and (2) certain confidential or privileged commercial information. Where there is a
reasonable expectation that release of information could cause substantial commercial or
competitive harm, we are required by Executive Order 12,600 to contact the submitter before
releasing the information. We must allow the submitter to provide its views regarding public
disclosure of this information. If we undertook this procedure in your case, it would delay this
decision further and likely would not result in the release of any additional relevant information.
Consequently, in order to process your request as promptly as possible, we are withholding this
material pursuant to Exemption 4. If you are interested in obtaining this commercial
information, please contact us, and we will process it in accordance with Executive Order 12,600
and DOI regulations.

Exemption 7 allows agencies to refuse to disclose records compiled for law enforcement
purposes under any one of six circumstances (identified as exemptions 7 (A) through 7 (F)).
Law enforcement within the meaning of Exemption 7 includes enforcement pursuant to both
civil and criminal statutes.

Specifically, Exemption 7(C) permits an agency to withhold information contained in
files compiled for law enforcement purposes if production “could reasonably be expected to
constitute an unwarranted invasion of personal privacy.” U.S.C. § 552 (b)(7)(C). Thus, the
purposed of Exemption 7 (C ) is to protect the privacy interest exists, we must evaluate not only
the nature of the personal information found in the records, but also whether release of that
information to the general public could affect that individual adversely. We find that release of
personal information withheld here reasonably could be expected to have a negative impact on
an individual’s privacy. Even if a privacy interest exists, we must nevertheless disclose the
requested information if the public interest outweighs the privacy interest in the information
requested. You have not established that release of the privacy information of witnesses,
interviewee, middle and low ranking federal employees and investigators, and other individuals
name in the investigatory file, would shed light on government operations, and we have not
found such a public interest in this case. For this reason, after reviewing the information in
question, we have determined that disclosure would be an unwarranted invasion of personal
privacy and we must withhold this information under FOIA Exemption 7 (C).

We reasonably foresee that disclosure would harm an interest protected by one or more of
the nine exemptions to the FOIA’s general rule of disclosure.

If you disagree with this response, you may appeal this response to the OIG’s
FOIA/Privacy Act Appeals Ofticer. If you choose to appeal, the FOIA/Privacy Act Appeals
Officer must receive your FOIA appeal no later than 90 workdays from the date of this letter.
Appeals arriving or delivered after 5 p.m. Eastern Time, Monday through Friday, will be deemed
received on the next workday.

Your appeal must be made in writing. You may submit your appeal and accompanying
materials to the FOIA/Privacy Act Appeals Ofticer by mail, courier service, fax, or email. All
communications concerning your appeal should be clearly marked with the words: "FREEDOM
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REPORT OF INVESTIGATION

Case Title Case Number
Illegal Gambling by FWS Special Agent OI-PI1-15-0277-1
Reporting Office Report Date
Program Integrity Division December 15, 2015
Report Subject

Report of Investigation

SYNOPSIS

We initiated this investigation after receiving an anonymous complaint alleging that Special Agent

(b) (7)(C) , U.S. Fish and Wildlife Service (FWS), regularly
engaged in illegal gambling at a private residence in (b) (7)(C) MD. The complaint also alleged that
(b) (7)(C) wore his FWS badge and firearm while gambling.

(b) (7)(C) admitted to playing poker for money at two Maryland residences, which violated Maryland
Criminal Law Code 12-102, and therefore violated the FWS Law Enforcement Rules of Conduct.

(b) (7)(C) also admitted to wearing his FWS badge and firearm while playing poker, but said both were
concealed in accordance with FWS policy for off-duty carry.

We communicated with the State Attorney’s Office for Frederick County, MD, and the Frederick
County Sheriff’s Office. Neither office expressed interest in pursuing the violation of State law.

Reporting Official/Title Signature
(b) (7)(C) /Special Agent Digitally signed.
Approving Official/Title Signature
(b) (7)(C) IsAC Digitally signed.
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Case Number: OI-P1-15-0277-1

BACKGROUND

Maryland Criminal Law Code 12-102 states: “A person may not: (1) bet, wager, or gamble . . . within
the State, for the purpose of . . . making, selling, or buying books or pools on the result of a race,
contest, or contingency” (Attachment 1).

In addition, according to Chapter 1.4(H), “Conduct, General Rules, and Definitions,” of the FWS Law
Enforcement Rules of Conduct, a law enforcement officer shall “not engage in any activity or
employment that may directly or indirectly interfere with the performance of their duties, bring
discredit upon the Service, or result in or create the appearance of a conflict of interest” (Attachment
2).

The rules of conduct also state that each officer will “faithfully abide by all laws, rules, regulations,
and customs governing the performance of [his or her] duties and . . . will commit no act that violates
these laws or regulations or the spirit or intent of these laws and regulations while on or off duty.” The
rule further states that in personal and official activities, officers “will never knowingly violate any
local, State, or Federal law or regulation.”

FWS’ policy on firearms states that an officer may “carry and use firearms to perform their official law
enforcement duties while on or off-duty” (Attachment 3).

DETAILS OF INVESTIGATION

We initiated this investigation on March 23, 2015, after receiving an anonymous complaint alleging
that Special Agent U.S. Fish and Wildlife
Service (FWS), regularly engaged in illegal gambling at a private residence in [{JJSBI MD. while
wearing his FWS badge and firearm.

We interviewed , who admitted that he had played poker twice a month at a Maryland
residence locate etween* and_ (Attachments 4 and 5). He said that he played
on several occasions in 2014 and 2015, but he stopped playing when Office of Inspector General
(OIG) agents approached him in May 2015 to discuss these allegations. He said that he did not know
that playing poker at someone’s house for money violated Maryland State law.

* said that he played these games as a member of a “poker league,” and said that league
members paid $30 a night to join the game. q said that the money was used to purchase food
and beverages, and that he paid his $30 whenever he played. He added that at each game, the members
played for points, and at the end of the year, each member received a number of chips, based on the
points accumulated, to play in the end-of-the-year tournament. According to*, the tournament
winners received around $500 to $600. [{JIEBlRestimated that he had only won $100 or $125 in these
games.

* said that he has also played poker with a different group of people for the past 20 years at a
residence in [{SBI8Rl] MD. He described these games as “a friendly get-together,” and said that he
played about once per month. He said that the players had a nightly limit of $100, which purchased
poker chips. He said that a player would win no more than $100 a night.

IR s-id that he had heard of police raiding “big-money” poker games, some with up to $30,000
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Case Title Case Number
Timothy Reid, Chief Ranger Yellowstone NP P1-P1-13-0541-1
Reporting Office Report Date
Program Integrity Division October 27, 2014
Report Subject

Report of Investigation

SYNOPSIS

The Office of Inspector General initiated this investigation in August 2013 after receiving an allegation
that Timothy Reid, Chief Ranger at Yellowstone National Park (Yellowstone), rented his National
Park Service (NPS) apartment to Yellowstone visitors and potentially violated his required occupancy
agreement with NPS. The complainant observed that over several months, a “steady stream” of visitors
entered an employee-housing complex at Yellowstone and stayed for several days at the apartment that
NPS rents to Timothy Reid as his on-park U.S. Government housing. The complainant also alleged
that Reid lives with his family at the bed and breakfast he and his wife, (b) (7)(C) , own that is
located just outside the north gate of Yellowstone. Reid’s required occupancy agreement, however,
requires him to live in on-park Government housing.

We discovered that since 2009 the Reids allowed 19 individuals to stay at Timothy Reid’s NPS
apartment. Among the Yellowstone visitors who have stayed at Reid’s apartment was a family from
France who resided there for 8 days. In exchange for staying in the apartment, the French family
agreed to allow the Reids to stay in one of their homes in France as part of a home exchange program.
The remaining visitors to the apartment were the Reids’ family members, friends, or family of friends.
None of these guests provided compensation to the Reids.

We also determined that Reid—despite annually certifying that his on-park Government housing was
his primary residence—uviolated the terms of his required occupancy agreement by living at the family-
owned bed and breakfast, not the on-park apartment. The Yellowstone superintendent and deputy
superintendent both admitted that they knew Reid did not comply with the required occupancy
condition of his employment and that they took no action.

We are providing this report to the NPS Director for any action deemed appropriate.

Reporting Official/Title Signature
(b) (7)(C)  /Special Agent Digitally signed.
Approving Official/Title Signature
(b) (7)(C)/IASAC Digitally signed.
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Case Number: PI-P1-13-0541-I

BACKGROUND

The National Park Service (NPS) has a number of employees whose position requires them to live in
assigned housing as a condition of employment. These employees are called required occupants. NPS
has specific policies for housing management relating to required occupants, including Director's
Order #36, the National Park Service Housing Management Memorandum, signed by Daniel W.
Wenk when he was the Acting Director of NPS. The memorandum states:

Those NPS employees assigned housing as a condition of employment are referred to
as required occupants because their positions require them to reside in government
housing. Their physical presence is required within a specific geographic area to
provide atimely response to emergencies involving human life and safety and/or park
resources, and to provide a reasonable level of deterrent protection.

In addition, the U.S. Department of the Interior (DOI) requires employees who live in assigned
housing to occupy it as a primary residence, which is stated in the DOI Housing Management
Handbook. Further, DOI requires determinations of required occupancy to be submitted on a
“Certification of Required Occupancy” form.

Yellowstone National Park’s (Yellowstone) “Resident’s Handbook for Government Furnished
Housing” has policies for permanent residents regarding whether they can have houseguests and what
activities would create a conflict of interest. For example, permanent residents may have overnight
guests, but guests may not stay more than 5 nights. The Handbook also indicates that NPS managers
may not let a permanent resident—including family members and non-employees—conduct a business
activity with the housing unit that will create a conflict of interest or the appearance of conflict, or be
inconsistent with DOI’s “Regulations on Employee Responsibilities and Conduct.” Yellowstone’s
Handbook specifically states that permanent residents may not “involve the use of Government
housing as a rental space for overnight accommodations or involve the sublease of Government
housing.”

DETAILS OF INVESTIGATION

We initiated this investigation on August 13, 2013, after receiving allegations that for the 2 previous
months, a steady stream of visitors had been arriving at the on-park apartment belonging to Timothy
Reid, Chief Ranger, Yellowstone National Park, NPS. These visitors had stayed for 1 week or less.
The complainant alleged that Reid does not occupy the Government-provided apartment, and may be
renting it to park visitors.

Until 2008, Timothy Reid and his wife*, also an NPS employee, lived in NPS housing
(Attachments 1 and 2). Timothy Reid stated that for his entire tenure with NPS, he has lived in park
housing for which he pays rent. He has been a required occupant at Yellowstone form the time he
arrived in 1994. His current position requires him to sign a required occupancy agreement and keep an
on-park Government apartment at Yellowstone (Attachment 3). Upon assignment to Mammoth Hot
Springs in Yellowstone in 1998, he received a three-bedroom home in the lower Mammoth housing
area (see Attachments 1 and 2). He and his family lived there until he won the bid on a large, four-
bedroom duplex at the end of officer’s row in the upper Mammoth housing area.

OFFICIAL USE ONLY
2



Case Number: PI-P1-13-0541-I

In 2008, despite the required occupancy agreement, the Reids moved out of their on-park apartment
and relocated to the bed and breakfast that* parents had owned and operated in
Gardiner, MT, approximately 3 miles from the north entrance of Yellowstone. Due to her parents’
health— became the sole proprietor of the bed and breakfast (Attachments 4, 5, and 6,
and see Attachments 1 and 2). The Reids have remained at that location because of its close proximity
to the park, which meant, in his opinion, it was within the 15-minute response time (see Attachments 1
and 2).

Timothy Reid told us he knew he had to keep an on-park apartment as a condition of employment. To
satisfy the required occupancy condition, when his family moved to Gardiner, Reid surrendered the
large NPS duplex then bid on and was awarded a small efficiency apartment, reducing his monthly
housing cost (Attachment 7, and see Attachments 1 and 2).

He also explained that for the first couple of years he stayed at the apartment 3 nights per week, but
has gradually reduced his time to very few nights (see Attachments 1 and 2). He does use the
apartment during peak-operation periods, such as fire season, to remain in the area while getting some
sleep. Otherwise, the apartment is vacant unless used by family and friends. Reid told us that although
he lives in Gardiner, MT, with his family, he receives all of his mail at the mailing address of his on-
park Government housing, which is a PO Box at Mammoth Hot Springs.

Bed and Breakfast and On-Park Apartment Use

Following up on the initial allegation, we identified six families who stayed in the on-park apartment
between August and November 2013. We found that one of the families was a French couple visiting
from France (Attachments 8 and 9). We spoke with the French couple who explained they found the
Reid’s bed and breakfast on a home-exchange website (www.homeexchange.com) and emailed
* in the fall of 2012 to negotiate a home exchange at her bed and breakfast. The French
couple also explained that prior to the couple’s arrival,m emailed them, explaining that the
cabin they had booked was no longer available. She offered them the on-park Government apartment
as an alternative place to stay.

When the family arrived on September 7, 2013(* also provided them with a free vehicle
park pass to Yellowstone (Attachments 10 and 11). The French couple told us that Timothy Reid
escorted them to the on-park apartment, showed them around, and provided them with the key to the
apartment (see Attachments 8 and 9). Even though the Reids did not know the French family prior to
their arrival, the family stayed in the Reids’ apartment unsupervised for 8 nights among other NPS
employees. The French couple told us that, as part of the home exchange, they offered the Reids a stay
at one of their homes in France as compensation. We reviewed the email exchange between the French
couple and the Reids, which supported the French couple’s statements regarding their stay (see
Attachments 10 and 11).

After her interview, “ recreated a list of the 19 families who had stayed in their apartment
since 2009, which Timothy Reid emailed to us (Attachment 12, and see Attachment 1). The list
included family, friends, or family of friends (see Attachments 4 and 5). We interviewed 7 people on
the list, who confirmed they stayed in the apartment, but did not compensate the Reids (Attachments
13, 14, 15, 16, 17, 18, 19, and 20). We noted that one guest entry was for Yellowstone employees who
had stayed in the Reid’s apartment due to issues with their own on-park housing (see Attachment 12).
We could not contact them for an interview, but were able to send an email inquiry, and found that
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Case Number: PI-P1-13-0541-I

there was no compensation for the family’s displacement (Attachment 21). According tq
records, one guest stayed in the apartment for approximately 8 weeks another guest stayed for
approximately 7 weeks and the remaining 17 stayed for a week or less (see Attachment 12).

Reids’ Interpretation of Onsite Occupancy Requirement

During his interview, Timothy Reid told us that he was not very involved in his family’s bed and
breakfast operations (see Attachments 1 and 2). He told us that he pays more than $400 per month in
rent for the on-park apartment but explained that he would like to relinquish it because he rarely uses
it. He noted that even though a required occupancy does not require the employee to actually occupy
the residence, the employee is required to keep the on-park quarters in spite of the housing shortage
both on and off the park. He noted that with regard to verification of NPS employees occupying their
apartments, “there is no bed-check police.”

Timothy Reid explained that because they rarely use the apartment, the Reids frequently allow friends
and family to stay in the apartment. Reid and his wife said that since they pay for the apartment, they
should be able to use it as their own residence and they believe that NPS policy allows them to have
overnight guests, even without their presence. In addition, he explained, they do not always have room
at their home in the bed and breakfast for family and friends to stay with them, so they frequently
allow friends and family to stay in the on-park apartment. As they do not charge those friends and
family, they do not have records of those they have allowed to use the apartment, he said. Timothy
Reid recalled that some have stayed only 1 night and some as long as several months. He added that
some were co-workers with personal issues and others were friends and family. Timothy Reid stated
that they absolutely have never received payment or recompense from those staying in the apartment.

He also admitted that his wife is the family’s “social director” and has a number of friends that he does
not know. Therefore, when she tells him one of her friends is coming to town and she is putting them
in the on-park apartment, he does not argue and accepts them as her friends without question. He told
us he believes the apartment belongs to both him and his wife and that his wife can use it or allow her
friends to stay at her discretion.

q also explained that the on-park apartment is only maintained because Timothy Reid has
a required occupancy clause in his condition of employment and it is vacant about 90 percent of the
time (see Attachments 4 and 5). She said that Timothy Reid only stays in the apartment on rare
occasions, when work dictates. The Reids pay rent and utilities on the apartment, but derive very little
personal gain from its use.

During* interview, she explained that since the apartment is vacant most of the time, she
takes it upon herself to offer its use to their personal contacts, friends, and family as a “courtesy.” “It’s
basically a nice thing we can do for somebody,” she stated. She said that she and her husband agreed
that she could allow family and friends to stay in the apartment. F said her husband did not
know all of her friends, but if she told him someone was her friend, he accepted it.

m also emphasized that she and her husband did not use the apartment as an over-flow for
the bed and breakfast, nor did they ever transfer a bed and breakfast reservation to the apartment. She
stated that neither she nor her husband ever used the apartment for financial gain. Also, they did not
receive something of comparable value in exchange for allowing a guest to stay there.
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Case Number: PI-P1-13-0541-I

When we asked about the home exchange programm admitted that they only used the
apartment once for the program—uwith the French couple—Dbut that her family never received any
compensation. She explained that in the summer of 2013 she scheduled a couple from France to stay in
one of the bed and breakfast cabins as part of the home exchange program. She acknowledged that
prior to the couple’s arrival, however, she rented the cabin to several fishermen for $200 per night, so
she moved the French family to the on-park apartment. F said the couple stayed in the
apartment because they were friends, even though the Reids had never met the couple prior to their
arrival at Yellowstone. * explained that she had exchanged e-mails with them after they
visited the home exchange website. She told us that the idea behind home exchange is that no money
changes hands. Rather it is a “cultural thing” and not about money. She added that the French visitors
were the only guests whose stay in the apartment had resulted from the home exchange program and
that she and her husband never stayed in the French couples’ house as compensation for her allowing
them to use Timothy Reid’s Yellowstone apartment.

We explained to [{SJIIESI the alleged perception that a steady stream of visitors had been
occupying the apartment, sometimes arriving late at night. She said that she understood why people
would get the wrong idea.

To his knowledge, Timothy Reid said, no one other than family or friends has ever stayed in the on-
park apartment (see Attachments 1 and 2). Timothy Reid did mention that his wife could be using the
apartment without his knowledge, but he would consider that highly improbable. When we confronted
him with the names of some of his friends who stayed in the apartment this past fall, Timothy Reid
stated he recognized some of the names, but did not know them personally. He could not explain their
friendship other than they were probably his wife’s friends.

When we asked about the home exchange program, Timothy Reid said that he and his wife had used
the bed and breakfast as a part of a home exchange program for the past 10 years. They have engaged
in home exchanges with friends in Huntington Beach; Costa Rica; Palau, France; and, most recently,
Cabo San Lucas. Anyone they had exchanged homes with, he said, has stayed in either the bed and
breakfast or one of their cabins, never in the apartment. He said he allows his wife to share the
apartment with family and friends, but never for the home exchange program or for compensation. He
stated, doing so would be “illegal.”

Timothy Reid conceded he likely escorted the French couple to his Yellowstone apartment, but denied
he had any knowledge they were part of the home exchange program. When confronted with his lack
of awareness about who was staying in his apartment, Timothy Reid reiterated that he allowed his wife
to schedule guests without his permission and at times without his knowledge. Timothy Reid said he
did not remember corresponding with the French couple over email, and further indicated that if his
wife was responsible, “Then it is what it is and | feel like I’ve been asleep at the wheel at this. That’s
pretty serious and that’s completely inappropriate.”

At the conclusion of his interview, Timothy Reid consented to a search of his personal residence, the
bed and breakfast, and on-park apartment (Attachments 22, 23, and 24). During the physical search of
the personal residence and bed and breakfast, we were unable locate any records relevant to use of the
on-park apartment. During our search of the bed and breakfast, we obtained a forensic image of the
Reids’ personal computer (Attachment 25). The data did not disclose any evidence of guests paying to
stay in the on-park apartment. On the following day, we conducted a search of his on-park apartment
and found very few of his personal-use items, such as clothing, toiletries, and food. The apartment did
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not appear to be his primary residence (Attachment 26). After we interviewed both Timothy and
_, we also obtained a forensic image of both of their NPS computers (Attachment 27 and
28). A review of the computer image did not disclose any evidence relevant to financial gain from use
of the apartment.

We obtained the Reid’s personal and business banking records from Yellowstone Federal Credit Union
and First Interstate Bank. A review of those records disclosed a number of deposits that indicated a
rent payment or other compensation. We interviewed the people who made the deposits, however, and
did not find evidence relevant to financial gain from use of the apartment. We also obtained Timothy

anH’ NPS email accounts. We reviewed in excess of 40,000 emails by key word search
and did not discover any emails relevant to financial gain from use of the apartment.

Subsequent to the interview, Timothy Reid emailed two spreadsheets to us (Attachment 29, and see
Attachment 12). The spreadsheets provided a compilation of guests who physically stayed in the on-
park apartment since 2009 and the guests that stayed in the bed and breakfast as part of the home
exchange program since 2005. A review of that list disclosed that from 2009 to 2013, Timothy Reid
estimated that 19 separate guests stayed in the on-park apartment for a total of about 169 nights.

Timothy Reid’s Required Occupancy Agreement

The Yellowstone housing officer, m told us that upon assignment to a house, the employee
is briefed on the rules of occupancy and provided the “Resident’s Handbook for Government
Furnished Housing,” which lists specific requirements and responsibilities (Attachments 30 and 31).
She explained that required occupancy is a condition of employment for some positions. Employees
assigned to the park receive an appropriately sized house within the park boundaries. Employees with a
required occupancy condition may apply to live outside of the park and, in some cases, the
Superintendent may grant a waiver. Other required occupancy employees maintain their assigned park
housing and commute on the weekends. The problem with the required occupancy condition of
employment,” told us, is that the rules are not clearly defined. Required occupancy positions are
based upon off-duty response time—if a position is critical to park operations, NPS directs those
employees to live on the park so that they can respond to emergencies. During the summer months,
even if an employee lives just outside the park in or around Gardiner, traffic congestion makes it
impractical to respond to Mammoth within 15 minutes.

stated that her supervisor, Deputy Superintendent Steven lobst, told her that NPS could not
require an employee with a required occupancy clause to actually live in the quarters. explained
that if NPS required the employee to live in the park 7 days a week, then NPS would be required to pay
the employee to be available during that time. - also told her that NPS previously had been sued
for attempting to enforce the required occupancy requirement and lost in court.

F reviewed Timothy Reid’s housing folder and relevant policy for us (Attachments 32 and 33,
and see Attachments 3 and 30). Up until 2008, he and his family lived on the park in keeping with his
required occupancy agreement. In 2008, however, Reid moved outside park boundaries into a private
residence in Gardiner, MT. No longer needing the large NPS property he had been using, he bid on,
and was awarded, an efficiency apartment, which he continued to use as a placeholder to satisfy his
required occupancy even though the park has a shortage of employee housing. confirmed that
despite not living in the on-park apartment, Reid annually signs a “Certificate of Required
Occupancy,” stating that his on-park housing is his primary residence.
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We asked about the park handbook’s rules concerning guests of NPS employees assigned to
NPS housing (see Attachment 30). q stated that NPS allows guests to stay in an employee’s on-
park home for a limited amount of time, but the employee cannot charge or sublet the residence.

We interviewed Daniel Wenk, Yellowstone Superintendent, who told us that Yellowstone has a
number of required occupancy positions that are predominantly law enforcement positions
(Attachments 34 and 35). As the Superintendent, Wenk has some latitude with required occupancy
positions, but required occupancy designations are generally for key positions required to respond to
park emergencies and are a condition of employment for those positions to ensure employees will be
able to respond in a timely manner.

Even if Reid had requested to be released from his required occupancy requirement, Wenk said he
would not have released him. Wenk explained that the chief ranger position is a critical one for the
park. In addition, he indicated that if Timothy Reid were released from the required occupancy
agreement, the condition of onsite residency connected with the [{SJJSI{8] rosition would no longer
be available for subsequent [{SHIIIESHY 2t e!lowstone.

Wenk also told us that approximately 6 months ago, he and lobst had discussed park housing
shortages. During that discussion, they talked about Timothy Reid and his special circumstance,
specifically that Reid was the only division chief who is in a required occupancy position but does not
live in the on-park apartment assigned to him. According to Wenk, they took no action at that time and
decided to “revisit the conversation.”

Wenk said that it is inappropriate for Reid to allow guests who are not legitimate family or friends to
stay in his government quarters. Wenk further commented on the impropriety of anyone charging a fee
or exchanging something of equal value to stay in park housing. Wenk agreed that even if there were
no merit to the allegations regarding Timothy Reid, having guests frequently stay in Reid’s on-park
apartment without any interaction with Timothy Reid, himself, creates an offensive appearance.

When we spoke with lobst, he told us that he has responsibility for assigning required occupancy
housing and ensuring adequate housing for park employees (Attachments 36 and 37). Generally,
during the summer months, Yellowstone has 18,000 overnight visitors in the park. To ensure the
availability of park employees who respond to emergencies, those employees are designated as
required occupancy. Many required occupancy employees live in their on-park housing during the
week and depart on the weekends for their off-park homes. lobst stated he has not heard any
complaints about who may or may not be living in housing, the fairness of whether employees are
staying in the housing, or possible misuse of employee housing.

lobst also explained that employees occupying on-park housing receive a copy of Yellowstone’s
housing rules, which clearly state that employees are prohibited from renting, trading, or obtaining
something of value for the use of their on-park residence.

lobst acknowledged that Timothy Reid has an on-park apartment assigned to him as a condition of
employment and that Reid rarely uses it, residing instead at his home 8 miles north of his duty station
in Mammoth. Even with the required occupancy condition in place, however, lobst believes that Reid
lives within a reasonable response time from his off-park residence. lobst confirmed they had not taken
any action against Reid for not staying in the on-park apartment. He also confirmed that Reid’s
apartment is merely a placeholder for the required occupancy clause and does not get used. lobst added
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that the chief ranger is a required occupancy position and that he would not allow Reid to surrender
that requirement, even if he requested release.

We explained to lobst that families with children and suitcases frequently stay in Timothy Reid’s
apartment for several days and then depart via rental car, creating the perception that Reid is using the
apartment as an over-flow for his family’s bed and breakfast. lobst stated that he understood the
perception and that the chief ranger position is a position of incredible responsibility and should be
held to NPS ethical standards. In addition, he would have similar concerns if the allegations were
concerning any park employee. He added that the allegations were disturbing, disrupting, and
disconcerting.

SUBJECT(S)

Timothy C. Reid, Chief Ranger, Yellowstone National Park.
* NPS Student Writer, Yellowstone National Park.
Daniel Wenk, Superintendent, Yellowstone National Park.

Steven lobst, Deputy Superintendent, Yellowstone National Park.

DISPOSITION

We briefed Assistant United States AttorneyF U.S. Attorney’s Office, District of Montana,
on the results of this investigation. - declined prosecution in lieu of an administrative remedy.
We are providing this report to the NPS Director for any action deemed appropriate.

ATTACHMENTS
1. IAR - Interview of Timothy Reid on January 14, 2014.
2. Transcript of Timothy Reid Interview on January 14, 2014.
3. Timothy Reid Required Occupancy Certification, dated September 10, 2013.
4. 1AR - Interview of on January 14, 2014.
5. Transcript of Interview on January 14, 2014.
6. IAR - Montana Secretary State Query on December 9, 2013.
7. Bid award of Apartment O Memorandum, dated September 4, 2008.
8. IAR - interview of on September 23, 2013.
9. Transcript of Interview on September 23, 2013.
10. IAR —review of Emails on September 26, 2013.
11. Copy of [{lRR Emails, dated October 3, 2012 through January 20, 2013.
12. Spreadsheet of Apartment Guests .
13. IAR - Interview of on May 19, 2014.
14. IAR - Interview of on January 30, 2014.
15. Transcript of Interview on January 30, 2014.
16. IAR - Interview of on May 19, 2014.
17. 1AR - Interview of on Mary 19, 2014.
18. IAR - Interview of on February 5, 2014.
19. IAR - Interview of on May 19, 2014.
20. IAR - Interview of on May 19, 2014.
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21.
22,
23.
24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.

Case Number:

Email Response, dated February 11, 2014 and February 12, 2014.
IAR - Consent to Search on January 14, 2014.

Consent to Search Form Residences, dated January 14, 2014.

Consent to Search Form Electronic Equipment, dated January 14, 2014.

IAR - CCU Digital Evidence Recovery — Reid Residence on January 14, 2014.
IAR — Search of Apartment O on January 15, 2014.

IAR - CCU Digital Evidence Recovery — Yellowstone on January 15, 2014.
IAR - CCU Preliminary Findings on April 22, 2013.

Spreadsheet of Home Exchange Guests.

IAR - Interview of on January 15, 2014.

Transcript Interview of on January 15, 2014.

IAR - Review of Timothy Reid’s Housing File on January 15, 2014.
Yellowstone National Park Housing Residence Handbook.

IAR - Interview of Daniel Wenk on January 13, 2014.

Transcript Interview of Daniel Wenk on January 13, 2014,

IAR - Interview of Steve lobst on January 15, 2014.

Transcript Interview of Steve lobst on January 15, 2014.
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OFFICE OF
INSPECTOR GENERAL

U.S. DEPARTMENT OF THE INTERIOR

REPORT OF INVESTIGATION

Case Title Case Number
Navajo Oil and Gas Non-Reporting / Non- O1-0G-15-0693
Payment of Royalties

Reporting Office Report Date
Energy Investigations Unit January 15, 2016
Report Subject

Closing Report of Investigation

SYNOPSIS

This investigation was initiated by the Energy Investigations Unit, Office of Inspector General, as a
result of a meeting with the Office of Natural Resources Revenue (ONRR) and the United States
Attorney’s Office (USAQ) concerning ongoing problems with production and royalty reporting by the
Navajo Nation Oil and Gas Company (NNOGC). The NNOGC was required by regulation to submit
monthly production and royalty reports to ONRR, and it was suspected that the misreporting and or
inaccurate reporting by the NNOGC may have reduced mineral royalties paid to the Navajo Nation. It
was also alleged that ONRR’s efforts to work with NNOGC to correct the reporting exceptions were
stymied by staffing changes and a lack of experience at NNOGC.

To determine whether NNOGC'’s reporting to ONRR resulted in a potential loss of royalties, we
conducted interviews of current and former employees of NNOGC, and we interviewed a Navajo
Nation auditor. We also obtained and reviewed royalty audit workpapers, a forensic audit of NNOGC,
and other documents related to NNOGC'’s reporting to ONRR. The investigation confirmed that
NNOGC failed to properly report production and pay royalties, but the failures were largely
attributable to decisions made by the former NNOGC (b) (7)(C) whose employment was

(b) (7)(c) in mid-2014. Under its current leadership, NNOGC has taken affirmative steps to work
with ONRR and bring the company’s reporting status and royalty payments into compliance.

Based on NNOGC'’s efforts to correct its production and royalty reporting, the United States
Attorney’s Office declined to pursue this matter. The FBI was also consulted regarding potential
criminal matters outside the jurisdiction of this office. This investigative report will be provided to
ONRR for administrative action as deemed appropriate. As a result, this investigation is closed and no
further investigative activity by this office on the matter is anticipated.

Reporting Official/Title Signature
®) (M€ (b) (7)(C)/Special Agent Digitally signed.
Approving Official/Title Signature
() (7)(C) (b) (7)(C) /SAC Digitally signed.

Authentication Number: E509550C4AEA79BA4E713C237F87804A
This document is the property of the Department of the Interior, Office of Inspector General (OIG), and may contain information that is protected from
disclosure by law. Distribution and reproduction of this document is not authorized without the express written permission of the OIG.
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Case Number: O1-OG-15-0693-1

DETAILS OF INVESTIGATION

Acting upon concerns voiced by ONRR and the USAO that NNOGC may be corruptly managed due to
the company’s persistent problems with reporting production and paying royalties, we interviewed

IS - \avajo Nation Minerals Revenue Department (Attachments 1, 2
and 3).

IDISSEE Manages [gllR auditors who oversee Federal royalty and production reporting by all of the
companies who are lessees and/or operators of Navajo Nation oil and gas properties. Approximately 17
companies hold and/or operate oil and gas leases on Navajo Nation properties. In her experience,
NNOGC has been the least compliant company of all of the companies overseen by her office.

explained that NNOGC is currently contracting with [ ISR Trinity Petroleum
Management (Trinity), Denver, CO, to bring NNOGC into compliance with Federal reporting
requirements. This entails preparing and submitting the Reports of Sales and Royalty Remittance-
ONRR Form 2014 (Form-2014s) and the Oil and Gas Operations Reports (OGORs) on behalf of
NNOGC. g started by preparing and submitting the most current Form 2014s and OGORs for all
NNOGC leases and has been working backwards to prepare and submit the overdue reports.

provided documentation showing that in September 2015 NNOGC paid the equivalent of
$195,336.46 in combined royalty payments to ONRR and royalty in kind (RIK) payments to the
Navajo Nation (Attachment 4). [DJESESI cstimated that, as of October 2015, the outstanding royalty
balance owed by NNOGC was approximately $48,000 or $49,000.

pointed out that NNOGC recently also had reporting errors related to the RIK payments
that have since been corrected and fully audited by her office. She said, “I don’t think that they
[NNOGC] are fraudulent. I just think they are very, very irresponsible.”

explained that there was a significant amount of management turmoil and staffing turnover
at NNOGC during 2014, but she did not think that that situation was an excuse for NNOGC'’s failure to
submit Form-2014s on almost all of its properties during that year. She felt that someone at NNOGC
could have made an effort to comply with the production and royalty reporting requirements.
IDESSI did not have any firsthand information about what exactly happened at NNOGC during that
time.

We interviewed IR DI 2 consultant with Trinity (Attachment 5). [QIsli@ confirmed that
NNOGC retained Trinity in May 2015 and since that time she has worked closely with NNOGC to
prepare and submit the company’s OGORs and Form-2014s to ONRR. At the time of the interview,
BRI as specifically working with NNOGC to respond to the reporting issues identified by ONRR
in an August 26, 2015 Order to Report.

Prior to working at Trinity, [l Was employed by NNOGC at the company’s [l office location
from RIS 2012 until approximately [DIRBISY 2013, when she was |JEIESE NNOGC’s then QIR
B B described a power struggle between NNOGC’s Window
Rock, Arizona office and the Denver office as the motivation behind the office-wide layoffs in Denver.

While working for NNOGC, i was responsible for i IR
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and JEEIGESEE  2mong other things. QIR said during the time that jjjij was [Jlll of
NNOGC, he gave high paying positions to his friends and there was “a lot of shady stuff going on.”

BRI believes NNOGC staff did not fully understand the extent of the company’s responsibilities
with respect to operating oil and gas properties. NNOGC recently hired a new engineer with years of
experience in the oil and gas industry. NNOGC also recently changed its charter to require its board of
directors to have oil and gas industry experience.

IRIIR said she has been receiving the support she needs from NNOGC to do her job. NNOGC recently
paid for IR to travel to visit NNOGC’s oil and gas properties so she could see the measurement
meters and well configurations. She believes that NNOGC is on the right path toward coming into
compliance with regulations.

We also interviewed QIS DIDISE OIS \\NOGC (Attachment 6).

IDESESI cxplained that in June or July 2013, NNOGC’s board of directors hired |jjjjij who had no
previous experience in the oil and gas industry. During the time jjij was many
experienced NNOGC staff, including i SISl and replaced them with people with little to no
experience with oil and gas.

In 2014, NNOGC’s board of directors [{Sjiiii#)] and hired QI a former
for the Navajo Nation, as SIS (DIESSEE subsequently returned to work as NNOGC’s S IISEE
(0) (0(C)

In their new positions, and retained [RNBISIIN L LP to conduct a forensic audit
of NNOGC from 2010 through mid-2014. According to the forensic audit did not yield
any significant findings. Over time, (SIS has slowly been re-hiring experienced staff, but
NNOGC is still significantly understaffed. In summary, [ SIS stated that he is not aware of any
fraud or other illegal conduct that took place within NNOGC. He said, “There was a lot of
incompetence.” He said that he and SISl are doing their best to fix the problems caused by the
incompetence of previous NNOGC employees.

Our last interview was with (SIS \ho began as NNOGC iR on (DI 2014, the week after
NNOGC’s board SIS (Attachment 7). (SIS €xrlained that a decision by former il
il to refuse to hedge on oil and gas prices ultimately cost NNOGC financial losses between $30-40
million. As a result, NNOGC defaulted on loan obligations. According to (SIS NNOGC can pay
off the company debt in six-month installments with interest increasing in two percent increments over
time.

In contrast to [ SNSI assessment of the NNOGC forensic audit, [S ISl believed that some of
the issues reported in the forensic audit were criminal, including unauthorized payments made to the
Navajo Nation Housing Authority and to an Albuquerque, New Mexico law firm that represented
former NNOGC board members in civil litigation against NNOGC. [BSlSJll accused the law firm of
taking NNOGC documentation to cover up of wrongdoing. NNOGC has initiated litigation against the
law firm.
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Document Review

provided the OIG with a copy of the forensic accounting report produced by [DIESEN
LLP on December 2, 2014, as well as a copy of NNOGC's most recent audited financial statement as
of March 31, 2015, which was prepared by Hein & Associates LLP (Attachment 8).

The forensic audit of NNOGC covered financial transactions from April 1, 2010 through June 30, 2014
(Attachment 9). In total, [ NS auditors identified expenditures by NNOGC totaling $1,781,106
that they considered to be non-business related, unauthorized, undocumented/unsubstantiated,
questionable/inconsistent with historical transactions, and/or there was evidence of conflict of interest.
Of that amount, $1,707,737, or 96 percent of the questionable expenditures, were made between July
1, 2013 through June 30, 2014, roughly the same time frame that jjjjij worked as NNOGC’s |QlliR

NNOGC’s Consolidated Financial Statements for the Years Ended March 31, 2015 and 2014 indicated
that NNOGC was experiencing many financial challenges (Attachment 10). Pages 5 and 6 stated:

[T]he governance controversy and litigation among Company directors and officers did
great damage to NNOGC and its reputation. ... NNOGC was negatively affected by two
large borrowing base deficiencies totaling $55.25 million which were primarily caused by
prior management’s discontinuation of the Company’s hedging program as well as the
termination of the exploration and production technical staff in the Denver office in
August 2013. As a result of the financial strain placed upon the Company and the lack of
technical capability within NNOGC, there have been no acquisitions of oil and gas
properties, no drilling of wells, nor new convenience stores developed during the past
two years.

The report continued:

The lower average oil price realized during FY2015 also caused the Company to
recognize a non-cash impairment to its oil and gas properties in the approximate amount
of $55.0 million as required under the full cost method of accounting for oil and gas
properties. NNOGC was also impacted by higher general and administrative costs during
the past two years due to unauthorized expenditures and legal expenses attributable to
NNOGC’s FY2014 governance controversy.

Consequently, NNOGC had a consolidated loss from operations of $21.6 million in FY
2015 compared to income from operations of approximately $49 million in FY2014. The
$70.7 million difference is mostly due to the $55.0 non-cash impairment of oil and gas
properties and lower production revenue from lower average oil prices.

Last, page 39 of the 40-page statement provided the following information about related party
transactions:

The Company and Navajo Nation have entered into a crude oil purchase contract with a
refining company. NNOGC delivers the Navajo Nation’s royalty-in-kind crude oil
volumes to the purchaser and remits payment to the Navajo Nation once received from
the purchaser. At March 31, 2015 and 2014, in-kind revenue payable due to the Nation
was approximately $2.1 million and $5 million, respectively. In addition, the Company
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has an outstanding net receivable due from the Navajo Nation related to overpayments of
production of $0 and $499,450 as of March 31, 2015 and 2014, respectively.

Upon request to the Bureau of Indian Affairs, we obtained a copy of the Restated Federal Charter of
Incorporation for NNOGC, as amended on October 6, 2015 (Attachments 11 and 12). The revised
Charter requires that members of NNOGC’s board of directors must possess at least a Bachelor’s
degree and have “substantial knowledge, understanding, and competency in the oil and gas industry;

.. corporate finance, accounting, economics, law, business management, geophysics, geology, ... and
oil and gas production operations within Navajo Indian Country.”

SUBJECT(S)
Navajo Nation Oil and Gas Company
50 Narbono Circle West Mailing Address:
St. Michaels, AZ 56511 P.O. Box 4439
(928) 871-4880 Window Rock, AZ 86515
DISPOSITION

We discussed this investigation with the United States Attorney’s Office for the District of Colorado.
After consideration of the facts developed during the investigation, the United States Attorney’s Office
declined to initiate civil litigation on this matter and deferred to ONRR for determination of applicable
administrative remedies. We provided information concerning NNOGC'’s forensic audit to the Federal
Bureau of Investigation’s office in Flagstaff, Arizona for their consideration and action as deemed
appropriate. A copy of this investigative report will be provided to ONRR for administrative action as
deemed appropriate. This case is closed with the submission of this report.

ATTACHMENTS

Investigative Activity Report (IAR) — Interview of [SIS) (DIEESEE o August 10, 2015.
IAR — Meeting with ONRR Personnel on August 13, 2015.

IAR — Interview of on October 16, 2015.

Documentation provided by IS on October 16, 2015.

IAR — Interview of [ IR on October 29, 2015.

IAR — Interview of RIS (DISIISN on November 3, 2015.

IAR — Interview of SIS IDIEISIN o January 8, 2016.

IAR dated November 4, 2015 — Review of NNOGC Forensic Audit Report and Financial
Statements.

9. NNOGC Forensic Accounting Report of {SBISIll LLP. dated December 2, 2014.

10. NNOGC Consolidated Financial Statements for Years Ended March 31, 2015 and 2014.
11. IAR dated November 3, 2015 — Review of NNOGC Federal Charter of Incorporation.
12. Restated Federal Charter of Incorporation and supporting documentation.

NGO~ wWdE
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INVESTIGATIVE ACTIVITY REPORT

Case Title Case Number
Deepwater Horizon-DOJ Civil Investigation OI1-0G-10-0526-1
Reporting Office Report Date
Energy Investigations Unit November 24, 2015
Report Subject

Closing IAR

On October 5, 2015, the U.S. Department of Justice issued a Press Release announcing a settlement
resolving civil claims against BP arising from the April 20, 2010 Macondo well blowout and the
massive oil spill that followed in the Gulf of Mexico. The Press Release stated the following:

This global settlement resolves the governments’ civil claims under the Clean Water
Act and natural resources damage claims under the Qil Pollution Act, as well as
economic damage claims of the five Gulf states and local governments. Taken together
this global resolution of civil claims is worth $20.8 billion, and is the largest settlement
with a single entity in the department’s history.

Accordingly, this case will be closed.

Reporting Official/Title Signature
(b) (7)(C)  /Special Agent Digitally signed.
Authentication Number: 65E965203F209A0DAA05DE97991D169F

This document is the property of the Department of the Interior, Office of Inspector General (OIG), and may contain information that is protected from
disclosure by law. Distribution and reproduction of this document is not authorized without the express written permission of the OIG.
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REPORT OF INVESTIGATION

Case Title Case Number
GULF ISLANDS NATIONAL SEASHORE OI-GA-15-0517-1
Reporting Office Report Date
Atlanta Field Office February 22, 2016
Report Subject

Final Report of Investigation

SYNOPSIS

We initiated this investigation after we received information through the U.S. Government
Accountability Office (GAQ) from an anonymous source alleging Government waste involving the
improper destruction of government property at the Gulf Islands National Seashore (Gulf Islands) in
Ocean Springs, MS.

The complainant alleged that valuable government property was improperly destroyed with little or no
financial benefit to the government. According to the complainant, some of the items that were
identified for destruction were still operable at the time; and one item, a 22-foot crew boat, was worth
between $30,000.00 to $40,000.00 at auction and at least $4,000.00 in scrap value.

Our investigation discovered that all of the personal property items identified in the complaint were
released by Gulf Islands to a private recycling company on March 23, 2015, and subsequently
destroyed. A review of records related to the destruction of property, as well as interviews of involved
personnel, revealed the final disposition of this property by Gulf Islands was consistent with GSA,
NPS, and DOI guidelines as it pertained to the disposal of unserviceable personal property.

BACKGROUND

The General Services Administration (GSA) Personal Property Disposal Guide contains the following
Definitions:

e “EXxcess personal property” means any personal property under the control of any Federal
agency that is no longer required for that agency’s needs, as determined by the agency head or

Reporting Official/Title Signature
PO OO 1special Agent Digitally signed.
Approving Official/Title Signature
(b) (7)(C) (b) (7)(C)JASAC Digitally signed.

Authentication Number: 7A0F03D2C66927E8B6CCC4E90A6BCFSA

This document is the property of the Department of the Interior, Office of Inspector General (OIG), and may contain information that is protected from
disclosure by law. Distribution and reproduction of this document is not authorized without the express written permission of the OIG.
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Case Number: OI-GA-15-0517-I
designee.

e “Personal property” means any property, except real property.

e “Salvage” means property that has value greater than its basic material content but for which
repair or rehabilitation is clearly impractical and/or uneconomical.

e “Scrap” means property that has no value except for its basic material content.

e “Screening period” means the period in which excess and surplus personal property are made
available for excess transfer or surplus donation to eligible recipients.

e “Surplus personal property (surplus)” means excess personal property no longer required by the
Federal agencies as determined by GSA.

e “Surplus release date” means the date when Federal screening has been completed and the
excess property becomes surplus.

For the purposes of this investigation, we specifically referenced 41 CFR 102-36 which speaks to
unserviceable personal property determined appropriate for abandonment/destruction.

The disposal process for federal excess and surplus property consists of utilization, donation, sale, and
abandonment or destruction. Property normally reaches the abandonment or destruction phase only
after utilization, donation, and sale efforts have produced no results.

Property may be abandoned or destroyed when an agency official has made a written determination
that:

e The property has no commercial, utility, or monetary value (either as an item or as scrap). A
written determination to abandon and destroy federal property must be made by an authorized
official and approved by a reviewing official who is not directly accountable for the property.
This documentation provides certification and written substantiation that the property has no
further utilization.

e The cost of care, handling, and preparation of the property for sale would be greater than the
expected sales proceeds (estimated fair market value), donation, or sales value.

¢ In lieu of abandonment/destruction, you may donate such excess personal property to a public
body without GSA approval. (A public body is any department, agency, special purpose
district, or other instrumentality of a state or local government; any Indian tribe; or any agency
of the federal government.)

Interior Property Management Directive 114-60 and NPS Personal Property Management Handbook
#44 mirror the CFR and further stipulate that unserviceable property actions will be well documented,
with care taken to obtain all the necessary signatures.

A designated employee shall complete a Certificate of Unserviceable Property Form DI-103A
describing all property that is unserviceable and forward it to the Custodial Property Office for
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Case Number: OI-GA-15-0517-1
approval. Once the Custodial Property Officer concurs, he or she shall sign the DI-103A and forward it
to the Accountable Property Officer for review and signature. Once the property is determined to be
serviceable and is not needed, proper disposal procedures must be followed.

After final approval, property records must be changed to reflect the destruction or rehabilitation of the
property and documentation maintained six years for audit purposes and then destroyed.

Additionally, the NPS Southeast Region Excess Personal Property Management Program Quick
Reference Guide institutes a three-pronged “51-Day Rule,” which stipulates that excess personal
property should be listed on the electronic property management site and made available for screening
to all NPS assets for 15 days; to all DOI Bureaus for an additional 15 days; and to all Federal agencies
through the GSA website for a total of 21 days. Items less than $10,000.00 can be transferred directly
without GSA approval.

DETAILS OF INVESTIGATION

This investigation was initiated based on information we received on May 20, 2015, from the U.S.
Government Accountability Office (GAQO) FraudNet, Complaint Number 62678, from an anonymous
complainant alleging Government waste involving the improper destruction of government property by
an employee or employees at the Gulf Islands National Seashore (Gulf Islands) in Ocean Springs, MS
(Attachment 1).

The complainant alleged that valuable equipment, including but not limited to, two (2) aluminum crew
boats, two (2) generators, a skid steer, and multiple Kawasaki Mule Utility Task Vehicles (UTV) were
improperly turned-in and destroyed with little or no financial benefit to the government. The
complainant stated that one of the generators and the skid steer were still operable at the time they
were excessed. The complainant also stated that according to a government auction website, one of the
crew boats was worth between $30,000.00 to $40,000.00 at auction and at least $4,000.00 in scrap
value.

Upon receipt of the complaint, DOI-OIG conducted a preliminary inquiry by contacting Gulf Islands
and requesting additional information pertaining to the disposed property
Attachment 2).

“ at Gulf Islands, subsequently provided an official response
to our office detailing the circumstances surrounding the disposal of the property mentioned in the
allegation (Attachment 3). In a memorandum dated July 15, 2015, Gulf Islands confirmed that a total
of ten (10) property items were designated for destruction. Included were four (4) diesel generators;
two (2) Kawasaki UTV’s; one (1) John Deer tractor; one (1) Bobcat Skid Loader; one (1) 22-foot
Boston Whaler Boat; and, one (1) 14-foot Aluminum Skiff. All of the items were collected by Wise
Recycling, LLC (Wise Recycling) in Pensacola, FL on or about March 23, 2015 and subsequently
destroyed. The memorandum further acknowledged that on April 20, 2015 the park received a check
from Wise Recycling for a sum of $3,452.20 for the value of the scrap metal salvaged from the
equipment.

The park also provided the OIG with a letter from Wise Recycling titled “Certificate of Destruction,”
which documented by serial number that each of the subject property items had been destroyed
(Attachment 4).
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Case Number: OI-GA-15-0030-I
American Insurance Company paid the subcontractors approximately $499,020 for work conducted on
the Mammoth Cave National Park project.

We presented the findings of our investigation to the U.S. Attorney’s Office in the Western District of
Kentucky, but it declined to pursue the matter.

BACKGROUND

The National Park Service (NPS) awarded the m) a
$6,005,455 construction contract on March 23, 2010 (Attachment 1). The purpose of the contract was
to construct phase 11 of the visitors’” center for the Mammoth Cave National Park (MCNP) in
Mammoth Cave, KY (Attachment 2). “ of received a notice to
proceed on June 28, 2010, with an original completion date of September 20, 2011 (Attachment 3).
Due to unanticipated problems with hazardous materials, did not substantially complete the
contracted work until August 31, 2012. This meant that the visitors’ center was considered operational
and without health and safety issues, but had several minor requirements (such as hanging
doors) that needed to be completed. The task was finished eight months later. With the exception of
warranties not meeting the contract requirements, the work was completed to the satisfaction of the

Government. Both parties agreed that NPS should deduct monies as consideration for the
noncompliant warranties.

After the contract ended NPS owed $500, but did not submit an invoice or provide a
release of claims. H refused to submit a release of claims to NPS indicating it was not paid
$1,446,313 for a certified claim for equitable adjustment (Attachment 4). NPS did not pay the
$1,446,313 because did not provide the requested cost or pricing data to validate the claim
(Attachment 5).

DETAILS OF INVESTIGATION

The U.S. Department of the Interior Office of Inspector General initiated this investigation after
receiving information from an NPS employee on October 7, 2014 (Attachment 6).

H alleged that- made false claims against the Government and
gave false statements to validate those claims. Specifically, -alleged thatq submitted

certified pay estimates for subcontractors that either were never paid or were not paid in full. She also
alleged that [[Rll provided NPS with signed checks to prove that he had paid the subcontractors, but
the subcontractors never received them.

During our investigation, we reviewed the original contract between NPS and- and 15 contract
modifications that occurred over the life of the contract. We also reviewed 29 progress payment
certifications prepared by NPS to pay and 29 contractor certifications of payment prepared by

We randomly selected three of the larger subcontractors for review and examined the
subcontracts, change orders, invoices, and the payments made by to the subcontractors. We
interviewed and two employees from those companies, and also reviewed records from
Great American Insurance Company (GAIC), a surety bonding company, pertaining to bond payments
they made on behalf of [l to settle debts from the MCNP project.

Certification of Payments to Subcontractors and Signed Checks Submitted as Proof of Payments
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REPORT OF INVESTIGATION

Case Title Case Number
BOEM EMPLOYEE’S PRIVATE BUSINESS OI1-GA-16-0213-1
RECEIVED FEDRAL CONTRACT AWARDS

Reporting Office Report Date
Atlanta Field Office August 9, 2016
Report Subject

Report of Investigation

SYNOPSIS

The U.S. Department of the Interior (DOI), Office of Inspector General (OIG), initiated an
investigation into an allegation of a financial Conflict of Interest involving (b) (7)(C)

(b) (7)(C) with the Bureau of Ocean Energy Management (BOEM) in New Orleans, LA. This
case was initiated based on an anonymous complaint which alleged that (b) (7)(C) conducted his
personal () (7)(C) pusiness from his government office during BOEM working hours. In addition, the
complaint alleged that one of (b) (7)(C) businesses, (b) (7)(C)

(b) (7)(C) had been awarded several Federal government contracts by the U.S. Fish and Wildlife
Service (FWS) and the U.S. Department of Agriculture (USDA).

We determined through a review of records and interviews that (b) (7)(C) did own and operate
®Y((©) and that he held contracts with the Federal government while a Federal employee, which was in
apparent violation of federal law.

We found that (b) (7)(C) did report his outside employment with ® (%) to his supervisors as early as
2010 upon his entry to Federal service, and he also obtained written approval for this outside
employment with them and through BOEM ethics officials. However, it was unclear the extent that
(b) (7)(C) specifically reported to them that ® (’©) held Federal contracts. The ethics officials who
approved his outside employment at the time told us they did not know (b) (7)(C) company held any
Federal contracts otherwise they would not have approved his request.

We confirmed that ® (“) held Federal contracts from before (b) (7)(C) hiring in 2010 through
2012; however, those contracts were no longer active.

Reporting Official/Title Signature
(b) (7)(C) /Special Agent Digitally signed.
Approving Official/Title Signature
(b) (7)(C) IRAC Digitally signed.

Authentication Number: 5D42EE55D0CDDO0B21771681EA74E4C99

This document is the property of the Department of the Interior, Office of Inspector General (OIG), and may contain information that is protected from
disclosure by law. Distribution and reproduction of this document is not authorized without the express written permission of the OIG.
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Case Number: OI-GA-16-0213-1

ATTACHMENTS
1. OIG Hotline Complaint No. E001042, dated December 27, 2015.
2. Confidential Financial Disclosure Reports (Form OGC 450) pertaining to [{SJIISH 2011 -
2015.
3. Request for Ethics Approval to Engage in Outside Work or Activity (Form MMS-1510).
4. 1AR - Interview of , dated January 26, 2016.
5. 1AR - Interview of on June 2, 2016.
6. Copies of Emails from
7. 1AR — Interview of on May 26, 2016.
8. 1AR — Interview of on May 26, 2016.
9. IAR - Interview of on August 8, 2016.

10. IAR - Interview of on January 26, 2016.
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Case Title Case Number
Canaveral National Seashore OI-VA-15-0067-1
Reporting Office Report Date
Atlanta Field Office October 16, 2015
Report Subject

Final Report of Investigation

SYNOPSIS

On October 28, 2014, the U.S. Department of the Interior, Office of Inspector General (DOI-OIG)
received a complaint from former National Park Service (NPS) (b) (7)(C) alleging that
employees at the Canaveral National Seashore (Canaveral) in Titusville, FL, were violating the Federal
Acquisition Regulations (FAR) by making split purchases with their Government charge card to avoid
micro-purchase limits, and essentially sole-sourcing with a select group of local vendors, some of
which were not registered in the System for Award Management (SAM).

Our investigation found evidence of what appeared to be a series of split purchases executed by
Canaveral’s (b) (7)(C) ®M© ®Y(NC) jn the outfitting of a law enforcement patrol vehicle in Fiscal
Year 2014.

We also learned that Canaveral’s Visitor’s Entrance Fee Booth in the Playalinda District was
completely overhauled through a series of micro-purchases, even though the total cost of this
construction project exceeded micro-purchase thresholds. This was in direct contravention to proper
acquisition procedures under the FAR.

Despite this finding, () (7)(C) ®)(© (b) (7)(C) as well as other maintenance employees,
insisted that they were operating within the guidelines of the FAR and DOI Government charge card

policy.
BACKGROUND

Applicable FAR and Charge Card Policies, in pertinent part:

Reporting Official/Title Signature
(b) (7)(C)/Special Agent Digitally signed.
Approving Official/Title Signature

(b) (7)(C) IRAC Digitally signed.
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Case Number: OI-GA-15-0067-I

FAR 13.003(c) (2):

Do not break down requirements aggregating more than the simplified acquisition
threshold...or the micro-purchase threshold into several purchases that are less than the
applicable threshold merely to — (i) Permit use of simplified acquisition procedures; or (ii)
Avoid any requirements that applies to purchases exceeding the micro-purchase threshold.

FAR Definitions:

“Construction” means construction, alteration, or repair (including dredging, excavating, and
painting) of buildings, structures, or other real property. For purposes of this definition, the
terms “buildings, structures, or other real property” include, but are not limited to,
improvements of all types, such as bridges, dams, plants, highways, parkways, streets,
subways, tunnels, sewers, mains, power lines, cemeteries, pumping stations, railways, airport
facilities, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters,
levees, canals, and channels. Construction does not include the manufacture, production,
furnishing, construction, alteration, repair, processing, or assembling of vessels, aircraft, or
other kinds of personal property.

“Micro-purchase” means an acquisition of supplies or services, the aggregate amount of which
does not exceed the micro-purchase threshold. “Micro-purchase threshold” means $3,000,
except it means—
(1) For acquisitions of construction subject to 40 U.S.C. chapter 31, subchapter IV, Wage
Rate Requirements (Construction), $2,000; and
(2) For acquisitions of services subject to 41 U.S.C. chapter 67, Service Contract Labor
Standards, $2,500.

Department of the Interior Integrated Charge Card Policy, 3.5 Purchase Limits:

For non-warranted cardholders, the maximum single-purchase spending limit is as follows:
$3,000 for supplies, $2,500 for services, and $2,000 for construction. Transactions must not be
split into smaller purchases so that each order falls within the single-purchase limit. Purposely
splitting a purchase may result in the cancellation of purchasing authority and disciplinary
action. Repeated purchases over short periods of time may be considered splitting
requirements.

Department of the Interior Integrated Charge Card Policy, 1.4.5.4, Managers, Supervisors and
Approving Officials must:

Review, sign and date cardholder statements of account and supporting documentation within
30 calendar days of the statement date. This signature is an indication of the supervisors’
approval of all transactions as needed to support the office mission.

Make sure employees are correctly trained in the proper use of the charge card.

Watch spending patterns and vendor sources.
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suspended for a period of time. further stated that he could not definitively say that- was
told to cease and desist from making micro-purchases to facilitate in-house projects because It was a
common practice.

stated that for any construction project costing more than $2,000, the Major Acquisition
Buying Officer (MABO) must first be consulted to review the procurement strategy and identify any
sourcing issues (Attachment 3). He also acknowledged that it was inappropriate to knowingly use
split purchases to facilitate construction projects.

said the cost of the project should be known beforehand, and based on his experience,
construction jobs are normally large dollar and it was difficult to have a project that will cost less than
$2,000. He said if it looked like a project was completed by using micro-purchases...then it probably
was.

F told us that each park was responsible for auditing at least one-third of their cardholders, and
she was responsible for_ cardholders in the region (Attachment 4).
_ said Purchase Logs and DI-1’s are supposed to be generated and maintained by the cardholder
or every transaction, listing the transaction date, vendor identification, item description, purchase
justification, and delivery date, and they should always be approved by a supervisor. She stated that the

supervisor was responsible for reviewing the monthly statements and any questions or discrepancies
should be addressed and resolved at their level.

m, andm
NPS - NERO in Philadelphia, PA told us that the Bureau’s purchase card program was under the
purview of the | SIS theF, in Washington, DC, and their respective
charge card program was monitored by the region’s comptroller’s office under the supervision of
RER DI - B B (Attachment 5).

said* and monitor PaymentNet for any charge card irregularities and they
would contact the cardholder and their immediate supervisor with any potential violations. She said
she would only be contacted if it involved a contracting matter.

_ said he would be “hard-pressed” to concur with statement regarding the volume or
requency in which micro-purchases are used to complete maintenance and construction-related
projects. added that it would primarily depend on the skill set at the park level, technical

considerations, and whether or not it was an emergency.

- said the only person that would notice any potential charge card abuse was the supervisor
responsible for approving the monthly charge card statement. She said every purchase should be
documented in the purchase log and accompanied by a receipt which is reviewed by the card holder’s
immediate supervisor.

q and both concurred that they have not seen a great deal of construction work being
performed by Internal employees at the parks in their region other than basic repairs and routine
maintenance.

m NPS , stated that the parks will routinely do business
irectly within their gateway or immediate community thus creating an environment to operate
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We interviewed | RIERRR and [ on two occasions regarding their charge card transactions
and the allegations.

! told us that he mainly used his charge card for supplies and he maintained a DI-1 for every
individual purchase (Attachment 15). - said he was acutely aware of the micro-purchase
thresholds that are stipulated in the FAR and he also described a split purchase as voluntarily dividing
a purchase in order to “screw up” the threshold limits.

F said he has been in construction all of his life and defined construction as increasing a building’s
ootprint. - stated that it was his opinion that a renovation is considered an improvement or upgrade
and may not fall under the definition of construction.

When asked about the critical thinking or decision making involved to complete a project in-house
versus a construction contract, he said the first criteria is to determine if they have the expertise and
manpower available to do the job; and if the answer is yes, then they decide to do it in-house.

F stated that the transaction with Alfaya Properties on April 11, 2014 in the amount of $1,675 was
or a storage room addition at the Playalinda District entrance station or fee booth. He said this was
considered construction, but it was under the threshold and their decision to use Alfaya represented the
best value for the government.

said halfway through the project, it was decided that they would change the location of the cash
register in the fee booth to face the incoming traffic, which required the construction of an additional
wall. The cost of that project was $1,250 and he decided to use Alfaya for this task as well.
insisted that when he entered into the original contract with Alfaya in March 2014, this alteration was
never considered as being part of the same project.

Agent’s Note: Alfaya also received a purchase order in the amount of $7,263 to replace all of the
doors and windows at the fee booth. Based on documents provided by [l there were no readily
apparent issues with the integrity of the competitive contracting process.

told OIG investigators that he was responsible for making the purchases from Edgewater
Screen and G&W Roofing (Attachment 16). He said the purchase for Edgewater Screen, LLC on
August 28, 2014 in the amount of $2,230 was for the acquisition and installation of copper insect
screens at the Seminole Rest House. He stated that the Seminole Rest House was a historical site and
specifically required copper screening and there was only one vendor in the entire area that worked
with copper screening.

q said the purchase from G&W Roofing on August 14, 2014 in the amount of $1,500 was for the
purchase and installation wooden shingles for the Seminole Rest House. He said a particular type of
shingle was required in order to maintain its’ historical significance. also stated that the second
purchase from G&W Roofing on September 4, 2014 in the amount of $1,950 was for services to repair
a leak in the roof at the Eldora State House, which was also a historical site.

* stated that you simply do not find contractors in the Titusville area that can do all of these
tasks, and the ones listed in the SAM normally have to travel to Titusville creating additional expenses
and making it difficult to enforce a warranty if necessary.
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- said he didn’t consider these types of services as construction, nor did he consider a
repair/rehab or cyclic maintenance job as construction by definition. He told us that he defined
construction as building an entire structure or at the very least a room addition to a building.

said Canaveral keeps repair/rehab, cyclic maintenance, and historic preservation tasks in-house
*as much as possible”.

When we first interviewed he told us that cyclic maintenance consisted of routine maintenance
of facilities; that repair/rehab Is the rehabilitation of the infrastructure; and that construction is
considered a line-item project such as building something from the ground up (Attachment 17).

We asked [jfi| to explain the decision-making process that his division implemented when deciding
to complete a construction project. F stated that the primary factors were cost, the availability of
in-house expertise or skill, and whether 1t is an emergency.

q stated that when they decide to use micro-purchases, they perform a comprehensive market
analysis by contacting vendors for price comparisons for goods and services. He said they also try to
utilize multiple sources and consult the GSA Supply Schedule depending on the item.

We then asked - to explain a series of transactions that were specifically cited in the most recent
OIG complaint.

F stated that in March 2014, Weaver Construction removed a building from a slab for a cost of
2,100. - determined it was a service and did not exceed the micro-purchase threshold and
therefore was permissible.

We then referenced the transaction with Coleman Plumbing. q explained that Feller’s House had a
septic or aerobic sewer system and the State of Florida mandates that they first obtain a permit to
operate the system; and secondly, Volusia County chooses the vendor for the maintenance services
contract for the system. He said the selection is done through a lottery system from registered vendors
to avoid having one plumbing company monopolize all of the agreements. - said that the state
chose [{RISBIRY as the contractor for the aerobic maintenance agreement.

He also pointed out that the Schultz House and El Dora State House also have aerobic septic sewer
systems and the state selected a different maintenance agreement vendor for those locations as well.

We then discussed the series of multiple transactions with M2 Design & Signs (M2). said that
NPS Headquarters had allotted them $61,000 in PMIS funding to replace all regulatory signage
throughout Canaveral. He said the cost was based on labor, supplies, and materials projections and he
had oversight of the entire project.

He stated that each individual transaction was for a separate project paid out of separate accounts. He
said the $8,800 in transactions listed in the allegation was only a portion of the total project and they
actually ended up returning money to the bureau at the end of the fiscal year.

said he did not know how much of the actual project was completed by M2 and pointed out that
there were several other vendors used as well. - said the project could not have been done by
using one vendor because there was no way they could have anticipated when a particular sign was
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going to be needed in a particular area of the park. He said they purchased signs from eight different
companies on an as-needed basis.

further stated that there were costs associated with this project that rose above the threshold and
they were put out to bid. provided us with documentation to support the purchase of a large
concrete sign for the Apollo Visitor’s Center. He said it was considered construction and was actually
contracted out.

When asked about Alfaya properties, F confirmed what had told us and provided us with the
entire bid packet for every task involved with the renovation of the fee booth in the Playalinda District
(Attachment 18). The documents consisted of quotes, DI-1’s, and a comprehensive list of completed
work orders and correlated costs documented in the Facility Management Software System (FMSS).
The cumulative cost of the micro-purchases associated with the project was $11,808, and the contracts
totaled $11,383; thus bringing the overall cost of the project to $23,191.

A review of the documents indicated that Canaveral solicited and received three bids for the
construction of the storage room and Alfaya was the lowest at $1,450. insisted that all of the
work done by Alfaya at this one location could not be considered one in the same job due to the fact
that the contract was awarded through a bid, and the other smaller tasks were within the micro-
purchase threshold for services (Attachment 19).

said performed some of the work himself, and pointed out that they proceeded to get
quotes even for tasks that were beneath the threshold. He said this was the most cost-effective way to
get it done and he did not feel as if he violated the FAR. - said he never sought a quote for the
entire project because he was not required to.

F said it would have been more expensive if they hired a contractor to complete all of the work
that was done at the fee booth, and they issued a contract for the window replacement because that was
the only task associated with this project that needed one. stated that the contract to replace the
windows and doors was awarded through a competitive bid and Alfaya did not receive an unfair
advantage.

F said the matter was discussed with their management team and the fee operations personnel, and
the project met with the approval of_. He also stated that the regional
office did not have any input on the project because It was not required.

F said they never had the intention of doing everything they did to the building at one time
Attachment 20). He said the intention was to clean up the building and repaint it and he originally
presented the project to [JffiJ] with the intention of doing everything in-house.

said that there were never any discussions regarding developing a statement of work or getting the
work done through a contract. He said they only considered using a contract when they decided to
replace all of the doors and windows.

B said they were saving the government money by doing most of the work in-house and F
approved every single transaction. He also said was aware of what he was doing and he was
trying to get it done one piece at a time so that they wouldn’t disrupt the operations at the fee booth.
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He said never intended to split anything to get under any threshold, and when the project took place it
never occurred to him that he was doing anything wrong. In light of the prior investigation, he was told
by- that they have to be completely transparent and ensure they are following the rules explicitly.

Canaveral ?told us that collects the monthly charge card
statements and supporting documentation from all of the division chiefs and presents them to her to
review and sign (Attachment 21). She said her role is to review them for accuracy and she looks for
irregularities such as split purchases.

When we reviewed Hcharge card activity with her, she said since the prior OIG investigation
they should have looked at the tasks “holistically.” She said that when she reviewed statements she
made sure that they did not exceed the thresholds and in hindsight, the outfitting of the vehicle should
have been done differently taking everything into consideration.

F said the employees at Canaveral are doing their due diligence and they had no bad intentions.
She recalled that, at one point, raised the question as to whether was overcharging the
government; however, no further action was taken following that conversation.

When asked about_ spending patterns during the communications overhaul, she said all aspects

of this project were completed under the guidance of NPS headquarters in Washington, DC, and they

even recommended the vendor. She also admitted that she did not catch the same-day transactions in
statement during that billing cycle.

H confirmed that she had asked to perform an assessment of the fee booth in the
Playalinda District and it was determined that it was an unattractive and uncomfortable place to work
and it needed to be renovated.

She said provided her with a binder which included a breakdown of what needed to be done and
his assessment documented most of the tasks that were listed in the market analysis. She said the
assessment did not include some things, such as the addition of the storage room.

Hsaid they looked at the project and decided that some of the tasks would have to be completed
through a contract, and others could be completed using maintenance personnel.

said she did not expect everything to be done at once because there was no money available.
She said they looked at the project holistically and then identified and prioritized the tasks that they
could complete internally.

said the fee booth project was not submitted as a PMIS project, and the fee program was used
as a source of funding for this project along with some ONPS or base funding.

We reminded that the FAR specifically prohibits the breaking down of requirements, and that
was also one of the allegations that were addressed in the OIG"s prior investigation. [l insisted
there was nothing wrong with the way they decided to complete the project and they went “above and
beyond” by obtaining three quotes for tasks that did not exceed the micro-purchase thresholds.

further stated that every park in the service maintains personnel that are capable of painting, carpentry,
and building repairs and if they decided to contract everything out then they would have no need for
these employees.
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Reporting Office Report Date
Sacramento, CA July 20, 2016
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Report of Investigation

SYNOPSIS

In late July 2015, the U.S. Department of the Interior (DOI) Office of Inspector General (OIG)
received a congressional complaint letter from Congresswoman Jackie Speier, U.S. Representative for
California’s 14th Congressional District, alleging that Presidio Trust (Trust) employees improperly
influenced the Trust’s decisions during the evaluation of proposals to build a cultural facility in the
Mid-Crissy area of the Presidio in San Francisco, CA. Based on internal Trust emails obtained from a
Freedom of Information Act (FOIA) request, the complaint alleged that Trust employees privately
ruled out filmmaker George Lucas’ proposal before the bidding process had begun, plotted against
Lucas’ bid throughout the evaluation process, and colluded with the Golden Gate National Parks
Conservancy by encouraging that organization to submit a proposal. Congresswoman Speier requested
that OIG investigate whether any Trust employees engaged in misconduct, the Trust’s bidding process
was fair and followed relevant policies and procedures, and the Trust had sufficient safeguards to
prevent the alleged misconduct from occurring in future contracting processes.

We did not substantiate the allegations against the Trust employees. The Trust followed its project
policies and procedures, published all project documentation on its official website, and sought public
input throughout the process. Lucas’ proposal failed to meet the Mid-Crissy Area Design Guidelines
(Guidelines), which were published in the request for concept proposals and request for proposals as
well as on the Trust’s public website. The board notified Lucas it would not select his project if his
proposed building did not conform to the Guidelines. Further, the employee emails collected during the
FOIA process were revealed after the board canceled the project; the board, therefore, was unaware of
the negative comments between the Mid-Crissy project manager and the contracted advisor until after
it had rendered its decision. The project manager subsequently resigned from her position at the Trust
and the advisor’s contract ended when the project was canceled. We referred this report to the Presidio
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Trust for information only.

BACKGROUND

Presidio Trust

The Presidio Trust’s (Trust) key partners are NPS and the nonprofit Golden Gate National Parks
Conservancy (GGNPC). The Trust is managed by a seven-member board of directors. The President of
the United States appoints six members of the board, and the Secretary of the Interior designates the
seventh member.

Federal laws and regulations governing procurement by Federal agencies, including the Federal
Acquisition Regulations, do not apply to the Trust. Instead, the Presidio Trust Act mandates that the
Trust obtain “reasonable competition” before entering into leases and other use and occupancy
agreements with third parties (Attachment 1). The Trust may solicit and accept donations of funds,
property, supplies, or services from individuals, foundations, corporations, and other private or public
entities to carry out its duties. In 2013, the Trust became financially self-sustaining, as mandated by
Congress.

DETAILS OF INVESTIGATION

In late July 2015, DOI OIG received a complaint letter from the office of Congresswoman Jackie
Speier, 14th District, CA, alleging that Trust employees improperly influenced the Trust’s decisions
during the evaluation of proposals to build a cultural facility in the Mid-Crissy area of the Presidio in
San Francisco, CA (Attachment 2). Based on internal Trust emails obtained from a Freedom of
Information Act (FOIA) request, the letter alleged that two Trust employees—former Trust Project
Manager IS ad contracted advisor | iDNEBIESI—Privately ruled out filmmaker George
Lucas’ proposal before the bidding process had begun, plotted against Lucas’ bid throughout the
evaluation process, and colluded with GGNPC by encouraging it to submit a proposal.
Congresswoman Speier requested that OIG investigate whether—

e any Trust employees engaged in misconduct;

e the Trust’s bidding process was fair and followed relevant policies and procedures; and

e the Trust had sufficient safeguards to prevent the alleged misconduct from occurring in future
contracting processes.

In 2010, Lucas presented the Trust board with an unsolicited conceptual proposal to build a digital arts
museum, which would house Lucas’ digital arts collection, on the Mid-Crissy site. While Lucas’
proposal had no drawings because he wanted to hold an international competition for the final building
design, the proposed building concept was an ornate Beaux-Arts architecture.! The Trust was not
offering the Mid-Crissy site at that time, but it notified Lucas that it would solicit and evaluate any
proposals through a competitive process. Lucas Project Manager | SIS to'd us that, because
Lucas had successfully navigated the competitive and historic review processes to build the Letterman
Digital Arts Center on Presidio grounds, they felt comfortable with the process (Attachment 3).

L A French style of architecture that influenced American architecture from 1880 — 1920. The San Francisco War Memorial Opera
House, constructed in 1932, is an example of Beaux-Arts architecture. Characteristics include a flat roof, arched windows, arched and
pedimented doors, statuary, and classical architectural details. Source: https://en.wikipedia.org/wiki/Beaux-Arts_architecture
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Former Trust Executive Director | SIS said that the Trust had learned from a failed project
that damaged its credibility with the public that the best way to earn and keep the public trust was to
adhere to a competitive process for new projects, seek public participation, and provide transparency
regarding Trust actions and decisions. In the case of the failed project, the Trust had created guidelines
after accepting the project proposal. For the Mid-Crissy project, the Trust gathered input from NPS, the
National Trust for Historic Preservation, and the public to develop the Mid-Crissy Area Design
Guidelines prior to reviewing any proposals for the Mid-Crissy site (Attachment 4). {8 to!d us
that the Guidelines indicated appropriate architectural parameters for the site and were met with
enthusiasm and support by the Trust staff and community stakeholders (Attachment 5).

According to Chief of Strategy and Communications | iDISSESI . the Trust wanted to generate
enthusiasm and wide participation from as many proponents as possible to gather the best project ideas
because it had been entrusted with ensuring the best use of the public land (Attachment 6). In
December 2011, the Trust published the Guidelines on its official website and hired g to assist
with the project solicitation and evaluation processes (Attachments 7 and 8).

The Trust ensured that the project solicitation and selection process was fair and transparent by holding
public meetings, setting clear guidelines and goals, seeking competition, and deliberating in a public
setting (see Attachment 6). At the outset, the board explicitly reserved the authority to not accept any
proposals and suspend the project (Attachment 9).

The Trust initiated the request-for-concept-proposal (RFCP) process in November 2012 by advertising
the project on its website, in press releases, and through presentations at conferences that (S NSESE
and QI conducted (see Attachment 6 and Attachment 10). The Trust actively sought proposals
from entities other than Lucas to ensure a robust competitive process (see Attachment 4). There was no
particular emphasis to solicit a proposal specifically from GGNPC. According to DOI-designated
board member John Reynolds, contacting GGNPC to gauge its interest in the project would have been
“perfectly legitimate” and aligned with the Trust’s goal of reaching potential bidders and obtaining the
best proposals from which to choose (see Attachment 9).

Using the goals stated in the RFCP and the Guidelines to review and evaluate the proposals, the Trust
board winnowed the submissions received in response to the RFCP from 16 to 5. The Trust board
interviewed the five semifinalist proponents, including Lucas, and selected three finalists, again
including Lucas (see Attachments 6, 10, and Attachments 11 and 12). The Trust issued a request for
proposals directed only at the three finalists on May 2013 (see Attachment 12).

In September 2013, Middleton removed SIS from the Mid-Crissy project manager position
based on a complaint of a board member and others that (S ESJ8Jl] as not as objective as she should
be (see Attachment 4). (DSBS 2!legedly told museum directors at a conference that the Trust did not
want Lucas’ project; one of the attending museum directors later relayed this comment to Lucas’ “front
person,” (R (see Attachment 3). Although Middleton did not believe that (S SJSI personal
opinion of the Lucas proposal affected how she conducted the process, he felt that even the hint of bias
was sufficient cause to remove her (see Attachment 4). Later in September 2013, the Trust received
and posted the three final proposals, and the finalists publicly presented and answered questions.

The Trust board met with the finalists to provide feedback about the strengths and weaknesses of each
of their proposals. Several Trust staff members described the Lucas team as being the least responsive
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and cooperative of the three finalists, believing the Lucas team delayed providing building schematics
because they knew that the building height exceeded the limit stated in the Guidelines

(see Attachments 4 and 6). QISR acknowledged that the renderings of the proposed Lucas museum
had probably been submitted late because the team felt that the Trust did not want the project at the
Mid-Crissy site (see Attachment 3).

The Trust board and staff met with Lucas’ team twice as often as they met with the other two finalists
because of the “recalcitrance of the Lucas folks to consider the information . . . [the Trust’s]
requirements”. Reynolds stated that Lucas was “not amenable in any way” to addressing the issues
identified by the board and completely ignored the board’s suggestions. He felt that the other two
finalists were not only receptive, but anxious to incorporate the board’s suggestions regarding their
projects (see Attachment 9).

In November 2013, the board extended the deadline for finalized proposals to mid-January 2014,
because the Lucas team had not submitted the finalized project plans in time (Attachment 7). The
public criticized the Trust for what it perceived as a bias in favor of Lucas due to the additional time
allowed for Lucas to produce his building plans (see Attachment 4).

Lucas was inflexible and unwilling to modify the architecture to meet the Guidelines, which limited
building height in the Mid-Crissy area to 45 feet and stated that the architecture must be compatible
with the setting. Lucas’ 65-foot building would have obscured the view of the Golden Gate Bridge
from the Presidio main post and other public areas (see Attachment 6). The ornate style of the building
also concerned the board members, who believed the architectural style was inappropriate for the
Presidio and would not pass the historic review process (see Attachment 4).

acknowledged that the building proposal was a reaction to the Trust’s rejection of Lucas’ idea
to hold an international architectural competition for the design of his museums (see Attachment 3). He
admitted there was “no doubt” that the Lucas team tried to exceed the building height limit, but he felt
that the building itself incorporated elements from other buildings at the Presidio. After the initial
proposal was rejected, the Lucas team hired a second architect and the Trust gave the firm building
designs that met its specifications. QI felt that the Trust wanted Lucas to pay for a museum that
they designed, but said Lucas was not willing to pay $300 million for what Trust Acting Executive
Director Michael Boland wanted. The board offered Lucas an alternate site in the Presidio where he
would have fewer restrictions on the building, but Lucas did not respond to the offer (Attachments 4, 6,
and 9).

In January 2014, NPS sent the Trust a letter encouraging it to delay action on the Mid-Crissy project
and to reject any project that did not meet the Guidelines (Attachment 13). Other foundations and
associations that were already investing money in the Presidio also recommended that the board defer
making any decisions about the project at that time (see Attachment 7).

BRI told us that Lucas’ team launched a campaign to convince local politicians and high-powered
business people that his project was “the best, perfect thing” for San Francisco; Lucas hoped the
external pressure would sway the Trust to select his project (see Attachment 3). Middleton felt that the
“political stakes were quite high” on this project because Lucas pressured the Trust to do what he
wanted through his influential supporters, including California Senator Dianne Feinstein, San
Francisco Mayor Ed Lee, and California Governor Jerry Brown (see Attachment 4). [QIsJi noted that
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it probably had been the wrong decision to create pressure from outside the process to try to change the
minds of the board members and commented that it didn’t work (see Attachment 3).

The board announced its decision not to proceed with any of the proposals at a press conference on
February 3, 2014 (Attachment 14). [DESES belicved that Lucas had “compelling” personal
reasons to want his project on the Mid-Crissy site, but his proposed museum’s lack of connection to
the Presidio and the non-conforming architectural style created an impasse between Lucas and the
board (see Attachment 6). Reynolds stated that, of the three finalists, the board had favored the Lucas
proposal, but did not award the project to Lucas because his building failed to meet the Guidelines
(see Attachment 9).

IDESIEN felt that the Trust “bent over backwards” to accommodate Lucas and that it had been his
“project to lose” (see Attachment 5). Middleton believed that the Trust had gone as far as it could to
accommodate Lucas while still keeping the process fair for the other proponents. In the end, the board
voted unanimously against the project (see Attachment 4). The board also voted unanimously to
postpone the project indefinitely; it had publicly stated from the beginning that if no proposal was
deemed acceptable for the site, it would not go through with the project (see Attachment 6).

On February 10, 2014, the Trust received a FOIA request regarding the project evaluation process
(Attachment 15). Trust FOIA Officer iSESlS to'd us that Lucas supporters made the FOIA
request for internal Trust communications and believed that the underlying reason was to prove that
the Trust had decided prematurely and unfairly to reject Lucas’ proposal (see Attachment 11).

B believed that the FOIA response documents actually showed that the Trust board had “gone out
of its way” to accommodate Lucas, even providing board members’ personal emails, which were not
subject to FOIA requests. Within the approximately 37,000 emails gathered by |giilil Was a short series
of emails sent between DSBS 2 d IR Which he felt undermined the transparency of the proposal
evaluation process—a process he described as the most open, honest, and scrupulous process he had
witnessed during his 17-year tenure with the Trust (Attachment 16).

In one email, SIS commented that the Lucas building would “NEVER” (emphasis in original) be
built (Attachment 17); [DIESESE fe!t that, while perhaps the sentiment may have been
inappropriately communicated, the statement accurately reflected [ SIS cxperience and
knowledge of Trust projects and the Guidelines (see Attachment 6). He stated that, in reality, the
proposed Lucas project would never have been approved by the board for the Mid-Crissy site because
it did not meet the Guidelines. He added that (Sj§Ji8J] had taken no actions to “thwart or sabotage”
the Lucas project and that she was not a decision maker at the Trust. Sl admitted to sending a
couple of “irritated or snarky” remarks, but she did not believe the email exchange contained anything
of major significance (see Attachment 5). She added that her input’s effect on the board was next to
nothing. She added that no one was privy to her emails to gl and comments regarding the Lucas
project until the FOIA response was released, months after the board’s decision to cancel the project.

Middleton also believed that the emails—which he categorized as a “gossip session” between two
individuals—had no effect on the board’s final determination because it had rendered its decision to
postpone the project months before the emails were revealed (see Attachment 6). He attributed [
comments to (SIS to 2 lapse in judgment, reflecting his exasperation with the Lucas team’s lack
of responsiveness throughout the process. While the email exchange had not violated any specific
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Trust policy, their existence created an embarrassment for the Trust and the potential to generate
questions about the fairness and integrity of the process (see Attachments 4 and 6).

Reynolds commented that the board was “not reticent at all to reach its own opinions and conclusions”.
He emphasized that [SSESIN 2d QIR cmail exchange had no effect on the board’s decision making
process because the members made their own decisions, remained unaware of the comments at the
time, and adhered to the Guidelines (see Attachment 9).

We attempted to contact the five members of the Presidio Trust board who were appointed by the
president and were members during 2012 through 2015—William R. Hambrecht, Charlene Harvey,
Paula Collins, Alex Mehran and Nancy Hellman Bechtle. Harvey, Collins, and Mehran stated that
DIGISN 2 d PR derogatory comments did not affect their decisions (Attachments 18, 19, and

20). DIESEN 2" d [N did not respond.

In the spring of 2015, {DNEBISIN resioned from her position at the Trust (see Attachment 5). (NI
contracted employment with the Trust ended when the board canceled the Mid-Crissy project
(see Attachment 6).

SUBJECT(S)

RIS former Public Affairs Officer and Mid-Crissy Project Manager, Presidio Trust
OIS former contractor for the Presidio Trust

DISPOSITION

We briefed Congresswoman Speier’s staff on the results of our investigation and referred our findings
to the Secretary of the Interior for appropriate action.

ATTACHMENTS

The Presidio Trust Act, enacted November 12, 1996, as amended through December 28, 2001.

Complaint letter from Congresswoman Speier, dated July 27, 2015.

Investigative Activity Report (IAR): Interview of JiIEIESEN . dated March 7, 2016.

IAR: Interview of IS dated February 2, 2016.

IAR: Interview of IS dated February 3, 2016.

IAR: Interview of jIDISESE dated January 15, 2016.

IAR: Interview of , dated March 4, 2016.

Mid-Crissy Area Design Guidelines, dated December 2011.

IAR: Interview of John Reynolds, dated February 29, 2016.

10. Request-For-Concept-Proposal, dated November 15, 2012.

11. IAR: Interview of , dated February 5, 2016.

12. Request-For-Proposal, dated May 2013.

13. NPS letter to the Presidio Trust Board Members, dated January 29, 2014.

14. SFGate article on “Presidio Trust shoots down George Lucas' plan, 2 others,” dated
February 3, 2014.

15. FOIA Request Letter sent to Presidio Trust, dated February 10, 2015

16. IAR: Interview of SIS dated December 9, 2015.

17. Emails between [SNSESIN 2"d IR dating January 15 and 16, 2013.

CoNR~LNE

OFFICIAL USE ONLY
6



Case Number: OI-CA-16-0131-1

18. Email from Harvey, dated June 20, 2016.
19. Email from Collins, dated June 20, 2016.
20. Email from Mehran, dated June 30, 2016.
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Sacramento, CA December 9, 2015
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Report of Investigation

SYNOPSIS

In September 2014, the U.S. Department of the Interior (DOI) Office of Inspector General (OIG)
received an inquiry from Congresswoman Jackie Speier, U.S. Representative for California's 14th
Congressional District, requesting our assistance with resolving allegations surrounding the 2009
fatality of the Botell family’s 9-year-old son at the National Park Service’s (NPS) Lassen Volcanic
National Park (LAVO) in Mineral, CA. We were referred to the Botell family’s lawyer, who presented
allegations of employee misconduct by LAVO staff for violating NPS policy and failing to preserve
evidence following the 2009 fatality, which affected litigation of the family’s original claim. Based on
the request for assistance and information presented, we reopened our 2013 investigation of the fatal
LAVO accident that addressed similar allegations, but was closed in an effort to not interfere with the
civil lawsuit against the Government being litigated in U.S. District Court.

In 2013, the Botells filed a motion in the U.S. District Court seeking sanctions against the government
based on allegations against NPS of spoliation of evidence. The District Court judge presiding over the
lawsuit entered an order adopting the finding of the Magistrate that the government had intentionally
removed the broken portion of the retaining wall and, as a sanction, should be deemed negligent in the
death of the Botells’ son, but otherwise deferred ruling on the motion or allegations. The lawsuit was
settled in February 2014 without convening an evidentiary hearing to address the Botell’s allegations
of spoliation of evidence. A stipulation was incorporated into the settlement agreement, in which the
Botells and other interested parties released the Government and its agents from any further claims or
causes of action.

The civil lawsuit stemming from the 2009 fatality involved several U.S. Attorneys who represented the
Government and Federal judges that presided over the matters, however, none of the alleged acts were
referred for further investigation or action.
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Case Number: OI-CA-13-0235-1

Our investigation into the alleged violations of NPS policy revealed that several of the claims referred
to or cited policies and forms that had been superseded, replaced, or were no longer in circulation at
the time of the fatal accident. Certain procedural aspects of NPS policy were not followed, but these
actions did not appear to alter the outcome of NPS’ investigation. Regarding the alleged destruction of
evidence and documents, our investigation determined these actions were not intentional and stemmed
from miscommunications between LAVO staff. Our investigation did not corroborate the allegations.

We briefed Congresswoman Speier’s staff on the results of our investigation and referred our findings
to the NPS Director for appropriate action.

BACKGROUND

Lassen Volcanic National Park

The Lassen Volcanic National Park (LAVO), located 70 miles east of Redding, CA, encompasses over
100,000 acres of the Cascade Range in northeastern California. ! LAVO is home to Lassen Peak, one
of the largest active dome volcanoes in the world. In October 1972, Congress designated nearly 75
percent of LAVO as the Lassen Volcanic Wilderness.? The Wilderness Act of 1964 provides guidance
to Federal agencies with respect to managing wilderness areas and restricts the construction of roads,
buildings, and other manmade improvements, as well as the use of motorized vehicles within
wilderness areas.® All proposed improvements to wilderness areas require the initiative to undergo the
processes established by the National Environmental Policy Act (NEPA) of 1969.

Lassen Peak Trail

In the 1930s, LAVO’s Lassen Peak Trail was constructed from the original 1920s social trail (i.e., a
trail caused by erosion from visitor foot traffic).> Approximately 400,000 people visit LAVO annually,
with 30,000 hikers climbing the peak trail, primarily during the 90-day summer season. During the
summer season, up to 600 hikers climb the trail each weekend. Due to the volume of visitor traffic on
the trail since its creation, the trail has undergone numerous rehabilitation and construction efforts
spanning from the 1920s to present day. Most notably, the peak trail’s original construction in the
1930s by the Civilian Conservation Corps, the construction of wet-mortared retaining walls in 1979 by
the California Conservation Corps, and a $3 million rehabilitation project from 2010 — 2014
(Attachment 1).

Despite the volume of visitors over the course of the trail’s history, until 2009 there were no reported
fatalities or injuries associated with failing retaining walls on the Lassen trail.®

Prior Trail Assessments

In 2002, U.S. Department of the Interior (DOI) National Park Service (NPS) conducted a Trail

! “Reach the Peak: Lassen Peak Trail Rehabilitation, Environmental Assessment.” (EA)
http://www.nps.gov/lavo/learn/management/upload/Lassen%20Peak%20Trail%20Rehabilitation%20Project%20Environme
ntal%20Assessment.pdf

2Pub. L. No. 92-511

3 Pub. L. No. 88-577

442 U.S.C. § 4321 et. seq.

SEA

6 NPS Article Lassen Peak Accident - http://www nps.gov/lavo/learn/news/botell-incident-3-15-10.htm
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Condition Assessment Survey on LAVO’s trail system (Attachment 2). The survey found that heavy
snow, water run-off, and the high volume of hikers short-cutting off the trail led to increased erosion
and scarring of the concrete reinforced retaining walls along the peak trail. The surveyors, however,
felt the retaining walls were “holding quite well” and listed the peak trail, among other sections, as
priorities for rehabilitation projects. The 2002 survey offered no warnings nor identified hazards to
visitors or park staff.

NPS Projects for the Lassen Peak Trail

In 2004, NPS’ "Peak Protection Plan™ campaign was initiated to discourage hikers from off-trail travel,
which creates social trails like the one from which the peak trail originated (Attachment 3). These
social trails accelerate trail and rock wall deterioration by displacing material away from the base of
the retaining walls.

LAVO’s administrative files and historical trail documents revealed that the condition of the 100-year-
old trail was in need of rehabilitation and maintenance (Attachments 4 and 5). LAVO began internal
scoping assessments in spring 2007, wherein LAVO’s initial trail rehabilitation proposal was presented
to NPS Pacific West Regional Mangers as a potential NPS Centennial Project. The proposal outlined
the 5-year, $3 million project. In 2008, LAVO launched a public campaign titled “Reach the Peak”
with the goal of raising funds and awareness for the Lassen Peak Trail project.” .

Based on the scope of the NPS’ proposed rehabilitation efforts being within a wilderness area, NEPA
required that an environmental assessment be conducted before proposed actions could be
implemented. 8 The NEPA process requires all Federal agencies to document and evaluate potential
impacts resulting from the proposed actions on lands under Federal jurisdiction, disclose the potential
environmental consequences of implementing the proposed action, and identify reasonable and feasible
alternatives. Based on the NEPA requirements, LAVO initiated formal meetings to develop
alternatives for the proposed project beginning in July 2008, and the public scoping process began on
August 1, 2008.

In February 2009, NPS published a “Findings of No Significant Impact” statement based on the
environmental assessment and indicated the selection of Alternative C, “Modest Improvements in
Lassen Peak Trail Visitor Experience,” of the “Reach the Peak” project (Attachment 6). These
improvements included widening of the trails, adding turn outs and a loop around the summit,
designating a route with stabilized tread, and adding a cable leading to the true summit. In December
2009, NPS’ environmental assessment was finalized, which described the purpose and need for
Alternative C.

2009 Lassen Peak Trail Fatality

On July 29, 2009, a 9-year-old boy, Thomas Botell Jr., and his family were hiking the Lassen Peak
Trail (Attachment 7). While he and his siblings were sitting and resting on a wet-mortared rock
retaining wall along the trail, the rock wall failed and fell away from the foundation. The dislodged
portion of the retaining wall subsequently struck the Botell children, injuring them and ultimately
leading to Thomas Botell Jr.’s death. The Botells, fellow hikers, and LAVO park rangers provided care
for and coordinated the aerial evacuation of the injured children.

7 Reach the Peak Public Campaign - https://www.youtube.com/watch?v=yIM5Xy5Mn3M Reach the Peak Video June 2009
SEA
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LAVO Park Ranger_ a seasoned ranger who had conducted several fatality investigations
at the Grand Canyon National Park, responded to the accident and helped to provide first-aid to the
Botells (see Attachment 5). The LAVO park rangers initiated their investigation immediately after the
Botell children were evacuated, and documented the condition of the scene and gathered vital
information and evidence from witnesses (see Attachment 7). The LAVO park rangers interviewed 57
witnesses, photographed the scene, and obtained hikers’ photographs and videos of the scene.

LAVO staff notified their servicing NPS Investigative Services Bureau (ISB) representative, ISB
Special AgentF, of the fatal accident. responded and assisted, but the LAVO park
rangers retained and continued the investigation until LAVO management and rangers requested ISB’s
assistance. On August 24, 2009, LAVO rangers transferred the investigation to ISB; - completed
the investigation and issued the final report of investigation in January 2010.

Botell Family’s Administrative Claim and Federal Tort Claim

According to LAVO’s administrative files and court records, the Botell family’s legal representative
contacted NPS on August 18, 2009, via letter, requesting the accident scene and all evidence be
preserved (Attachment 8). In November 2010, the Botell family filed administrative claims
(specifically, personal injury and wrongful death) with NPS, which NPS denied in May 2011
(Attachment 9). In June 2011, the Botells filed a complaint for wrongful death and personal injury
with the U.S. District Court, Eastern District of California initiating the lawsuit under the Federal Tort
Claims Act (FCTA) (28 U.S.C. 8§ 1346(b)) (Attachment 10). The FCTA prescribes a uniform
procedure for handling claims against the United States for damage, loss of property, personal injury,
or death caused by the negligent or wrongful act or omission of a Government employee while acting
within the scope of his or her employment. FCTA guidelines require claimants to submit an
administrative claim to the appropriate agency within 2 years of the incident or file a suit within 6
months of an agency denial of the administrative claim.

Civil Lawsuit, Findings, and Recommendations

In March 2013, U.S. Magistrate Judge Gregory G. Hollows, U.S. District Court, Eastern District of
California, issued his findings and recommendations after presiding over the civil matter (Attachment
11). Magistrate Judge Hollow’s submitted findings and recommendations noting certain contradictory
statements, but not determining whether or not LAVO’s Superintendent Darlene M. Koontz perjured
herself in depositions. The Magistrate also found that another LAVO employee had shredded trail-
related documents that should have been maintained, and that NPS had failed to close Lassen’s trail in
2009 for investigative purposes—and also that LAVO staff, at Koontz’s behest, had knocked down,
the remaining broken portion of the retaining wall responsible for the 2009 fatality. The Government
objected to the matters submitted by Judge Hollows and requested the court conduct a de novo review
(new review) of the record and reject the findings and recommendations (Attachment 12). On May
13, 2013, U.S. District Judge Troy Nunley, Eastern District of California, adopted Magistrate Judge
Hollows’ findings and recommendations, but deferred ruling on the other allegations of spoliation until
the court resolved the Botell’s motions (Attachment 13). Judge Nunley’s order stated an evidentiary
hearing regarding the spoliation of evidence would be held later if necessary.

The Office of Inspector General’s Investigation

In March 2013, NPS’ Office of Personnel Reliability referred Magistrate Judge Hollows’ findings and
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recommendations to us, and we initiated an official investigation (Attachment 14). We obtained
copies of all the filings, orders, depositions, and records associated with the lawsuit from the U.S.
Attorney’s Office, Eastern District of California. We also obtained a copy of ISB’s 2010 report of
investigation and associated attachments and interviewed ISB’s lead investigator, who retired
from NPS in 2011, reported the alleged destruction of the retaining wall was pursued and was beyond
the scope of ISB’s investigation (see Attachment 7).

Based on this matter being litigated in the U.S. District Court, we did not interview any of the involved
parties (see Attachment 14). Further, the judge presiding over the matter had not convened an
evidentiary hearing to address the alleged misconduct by LAVO’s staff. We attempted to interview
Judge Hollows regarding the allegations listed in his findings and recommendations, but his legal
assistant told us that the judge respectfully declined the interview to prevent affecting the active
lawsuit. In addition, his legal assistant told us Federal judges have a duty to refer any criminal
allegation of merit presented before them for further investigation.

Lawsuit Settlement, Stipulations, and Evidentiary Hearing

On February 13, 2014, the Government and the Botell family reached a settlement agreement, which
was accepted by Judge Nunley (Attachment 15). The settlement was accompanied by a stipulation
titled, “Stipulation for Compromise Settlement and Release of Federal Tort Claims Act.” Section 4 of
the settlement and stipulation states:

Plaintiffs and their guardians, heirs, executors, administrators, or assigns do hereby
accept the cash sums set forth above in paragraph 3.a and the purchase of the annuity
contract(s) set forth above in paragraphs 3.b and 3.c in full settlement, satisfaction, and
release of any and all claims, demands, rights, and causes of action of whatsoever kind
and nature, including any claims for fees, costs and expenses, arising from, and by reason
of, any and all known and unknown, foreseen and unforeseen, bodily and personal
injuries, death, or damage to property, and the consequences thereof, which the plaintiffs
or their heirs, executors, administrators, or assigns may have or hereafter acquire against
the United States, its agents, servants and employees on account of the same subject
matter that gave rise to the above-captioned action. Plaintiffs and their guardians, heirs,
executors, administrators, and assigns do hereby further agree to reimburse, indemnify
and hold harmless the United States and its agents, servants, and employees from and
against any and all such claims, causes of action, liens, rights, or subrogated or
contribution interests incident to or resulting or arising from the acts or omissions that
gave rise to the above-captioned action, including claims or causes of action for wrongful
death.

U.S. District Court records indicate that the allegations the Botell’s legal counsel presented to us in
September 2014 were also presented to the court on February 7, 2013, in a document titled “Spoliation
of Evidence and Bad Faith Acts Timeline” (Attachment 16). Judge Nunley deferred ruling on these
allegations, and the lawsuit was settled without the convening of an evidentiary hearing to address the
allegations (see Attachments 13 and 15). We attempted to interview Judge Nunley regarding the
allegations against NPS staff, but we were advised he respectfully declined to comment on the matter.®

®0On June 9, 2015, Judge Nunley’s assistant advised he respectfully declined to be interviewed.
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The aforementioned claims and civil lawsuit involved several Assistant U.S. Attorneys, DOI Solicitors

and Federal judges that presided over the matters, however, none of the alleged acts of misconduct
were referred for further investigation or action.

DETAILS OF INVESTIGATION

In September 2014, we received an inquiry from Congresswoman Jackie Speier, U.S. Representative
for California's 14th Congressional District, who requested the OIG’s assistance in resolving an
outstanding issue pertaining to the 2009 fatality of 9-year-old Thomas Botell Jr. at LAVO
(Attachment 17). Congresswoman Speier’s request pertained to the allegations of LAVO staff
misconduct that were raised during the civil lawsuit court proceedings, specifically the allegations
against Superintendent Koontz. Based on congresswoman’s request, we reopened our 2013
investigation in an effort to resolve outstanding issue pertaining to 2009 fatality.

In November 2014, Steven Campora of Dreyer, Babich, Buccola, Wood and Campora, LLP, sent us an
inquiry regarding our investigation (Attachment 18). Campora, who represented the Botell family
during the civil lawsuit against the Government, offered his cooperation and information relevant to
the allegations made against LAVO’s staff. We contacted Campora, who provided us the “Spoliation
of Evidence and Bad Faith Acts Timeline” complaint document that had been presented to the U.S.
District Court on February 7, 2013, as part of the Botell’s civil lawsuit (see Attachment 16). From
November 2014 to February 2015, Campora sent us information, documents, and a copy of the NPS’
January 1991 version of regulation NPS-50, “Loss Control Management,” which was cited as the basis
of the alleged LAVO staff misconduct and policy violations.

Campora alleged that LAVO park rangers mishandled the scene of the fatal accident and the
subsequent investigation, which, he alleged, compromised ISB’s investigation. He also alleged that
LAVO staff violated NPS policy by failing to make the appropriate notifications or convene a post-
incident board to address the event. The allegations further claimed that LAVO staff and the DOI
Solicitor failed to issue a litigation hold or preserve NPS documents relevant to the fatality after NPS
received a 2009 letter from the Botell’s initial legal representative. In addition, Koontz allegedly failed
to make the trail safe after becoming aware of perceived hazards prior to the 2009 accident, ordered the
destruction of evidence (specifically, the trail retaining wall) and documents, and refused to be
interviewed by ISB.

NPS’ Investigation of the Botell Fatality

According to Campora’s complaint document, the LAVO park rangers’ decision to conduct an “in-
house” fatality investigation after allegedly dismissing ISB investigators was a violation of NPS policy
and also compromised ISB’s investigation by delaying its involvement (see Attachment 16). In
addition, the LAVO park rangers who responded to and processed the accident scene allegedly failed
to safeguard the scene by restricting public access to the trail after the accident.

We determined that from July 29, 2009, to August 24, 2009, the LAVO park rangers conducted the
initial fatality investigation. During their investigation, they documented the conditions of the scene
and obtained vital information and evidence from eye witness interviews. According to NPS and ISB,
ISB becomes involved in NPS investigations only when NPS site managers request their involvement,
therefore LAVO’s decision to retain the investigation did not violate NPS policy. According to ISB
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senior managers, LAVO park rangers conducted a thorough initial investigation and ISB’s
investigation was not compromised or affected by the ranger’s initial investigative steps.

The complaint alleged that LAVO park rangers violated NPS policy regarding safeguarding incident
scenes and investigating significant matters. The referenced NPS policy, however, had been
superseded and the active NPS’ law enforcement policies do not include specific instructions regarding
which element of NPS law enforcement must conduct the investigation. In addition, NPS policy does
not offer guidance for preserving a crime scene and offers only vague language for recommended
initial actions associated to a serious crime. The details of our investigation are described below.

NPS Investigative Authority

LAVO staff allegedly violated NPS policy by dismissing ISB’s investigator on the day of the accident
and subsequently not allowing ISB to investigate the fatality (see Attachment 16). In the complaint
documents, Campora referred to NPS-50 and deposition (he was retired at the time of his
deposition). We reviewed the January 1991 version of NPS-50 that Campora provided and the
superseding NPS policies, finding that NPS-50 was NPS’ former occupational health and safety
guidance prior to the 2009 accident. In addition, NPS-50 contains no guidance for law enforcement
functions, jurisdiction, authority, and incident scene management or preservation methods.

NPS Deputy Chief of Law Enforcement Operations and Policym explained that NPS’ law
enforcement authority is derived from the Secretary of the Interior through the United States Code
(U.S.C.) and is further described in DOI Departmental Manuals (DM) 205 and 446 (Attachment 19).1°
NPS’ law enforcement functions and roles are addressed in NPS Director’s Order 9 and specific law
enforcement operational guidance is covered in the May 2009 Law Enforcement Reference Manual 9
(RM-9).

RM-9 does not differentiate between park rangers and special agents, but rather Type 1 and 2
commissions.!! Type 1 commissioned employees are permanent personnel, whereas Type 2
commissions are for seasonal employees or staff awaiting formal training. RM-9 also states all Type 1
commissions have the same authority to perform law enforcement functions and conduct
investigations. The policy does not require or specify that certain offenses or occurrences be
investigated by either park rangers or special agents, but encourages collaboration and mutual
cooperation. - further explained that Type 1 commissioned employees are not offered specialized
fatality investigation training, and most full-time law enforcement officers gain experience through
exposure or assisting on investigations (see Attachment 19).

RM-9 does not specify that the parks and sites must relinquish an investigation to ISB unless there are
mitigating circumstances.'? The policy states that rangers shall notify the appropriate special agent in
charge for investigations of crimes involving—

e homicide or attempted homicide;
e sexual assaults;
e kidnapping, abductions, and missing persons (not including search and rescue);

1016 U.S.C. 88 1 - 6, “Law Enforcement Personnel within National Park System.”
11 RM-9, Chapter 2, “Law Enforcement Authority,” § 2, “Commissioned Employees.”
12 RM-9, Chapter 15 “Law Enforcement Operations,” § 5.1, “Designation of Case Agents for Major Investigations.”
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serial crimes;

criminal organizations;

armed robbery;

drug distribution operations;

assault of an officer involving injury;

assault resulting in great bodily injury;

arson;

resource violations involving commercial interests;
fee fraud or theft of monies from the fee program; or
complex or severe civil investigations.

In addition, RM-9 does not list a visitor fatality as a circumstance in which a special agent or
regional law enforcement specialist may be the preferred case agent.

H explained that national parks and sites are, however, required to contact and notify ISB when
atalities occur on NPS property (see Attachment 19). He related that ISB has less than 20 special
agents nationwide and, in some cases, if a national park or site requested ISB’s assistance it may take 2
to 3 days for them to respond. Based on this potential delay in response time, the park rangers (Type 1
commissioned employees) onsite are expected to process the scene of the incident, document the
conditions, preserve evidence, and gather information surrounding the event. F reiterated that
NPS views all Type 1 officers the same, but if NPS believes there is a potential for a claim, ISB’s
assistance may be requested. Requesting ISB’s assistance, however, is not required.

Koontz told us that LAVO park rangers initiated and conducted the fatality investigation because they
were Type 1 certified to perform complex investigations, which include fatality investigations (see
Attachment 5). She expressed being comfortable with the park rangers’ abilities. In addition, LAVO’s
lead investigator for the fatality, was previously stationed at the Grand Canyon National Park,
where he led several fatality investigations for NPS.

According to deposition, he became involved in the investigation shortly after the fatality
occurred (Attachment 20). LAVO Chief Park Ranger contacted briefed him on the
circumstances, and requested that he meet with the coroner in Redding, CA (Attachment 21). During
his deposition, did not mention that he was dismissed by LAVO, but he did report that LAVO
park rangers made the decision to retain the investigation. stated: “I advised my supervisory
chain of command what had occurred, and they were of the opinion, and | concurred, that a case of this
magnitude was, pursuant to our policies and common practices, something that should be handled by
Investigative Services Branch.”

told us that he had been an ISB Special Agent for his entire career before retiring in December
2011 (see Attachment 21). His last duty station was the Whiskeytown National Recreation Area in
Shasta, CA, where a portion of his duties included providing law enforcement related training to park
rangers aligned with NPS’ RM-9. personally trained the LAVO park rangers and worked with
them to draft revisions of RM-9 prior to the incident in 2009.

ISB’s Assistant Special Agent-in-Charge—, who supervised - during the course of the
2009 fatality investigation, explained that NPS law enforcement regulations and policies do not

differentiate between the different forms of Type 1 commissioned officers and their abilities
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crimes, complex long-term investigations.” 1 RM-9 does not provide specific scene management
guidance or instructions, but rather offers generic guidance for initial actions: “Respond to the scene to
protect human life, preserve the crime scene, including evidence and the location of witnesses.” RM-9
does not address the length of time a scene should be considered active. According to none of
the NPS’ law enforcement policies offer detailed incident scene management guidance and NPS has no
templates or guides regarding how to process incident scenes. Each lead investigator processes scenes
differently based on their experience and knowledge (see Attachment 19).

recalled commenting that the LAVO park rangers had documented the accident scene
“pretty well” and there were no issues that would have forced ISB to attempt reconstruct the scene for
processing (see Attachment 22). related [[jji|l reviewed the LAVO park rangers’
investigative work that had been completed prior to ISB’s involvement and said that matters had been
handled well. After became involved, he began to conduct interviews and continue on with the
investigation that the park rangers had initiated. According toF the LAVO accident site was a
difficult scene to process and manage because it was within a designated wilderness area and,
therefore, governed by the restrictions to preserve wilderness areas.

The Assistant U.S. Attorneys (AUSA) who represented the Government in the lawsuit reported that the
LAVO park rangers had thoroughly investigated and documented the scene of the accident in photos,
notes, and videos (Attachment 26).

Koontz told us that she was not a part of the conversations regarding how the scene of the accident was
secured (see Attachment 5). Those conversations would have been led by who never voiced
any concerns to her regarding the need for additional time to process the scene of the accident or about
preserving the scene. Koontz was under the impression the scene of the accident had been processed
properly and was well documented.

Safeguarding the Accident Scene

LAVO park rangers allegedly violated NPS-50 by failing to safeguard the scene post-incident and
before ISB assumed the investigation (see Attachment 16). The complaint documents referred to

deposition and his response to whether LAV O staff failed to secure and preserve the scene of
the accident (see Attachment 20). [ stated:

Correct. There was no -- aside from a barrier closing the trail, which consisted of some
plastic safety fencing stretched between fence posts and a sign indicating that the area
was closed to the public, there was no restriction otherwise within that area that would
mark it as consistent with, for instance, a crime scene to preserve it and keep people out
of it.

The fatality investigation was initiated by LAVO park rangers on July 29, 2009, and was actively
conducted until August 24, 2009, when the investigation and associated documents were transferred to
ISB (see Attachment 21). On approximately August 25, 2009, reviewed the park rangers’
investigative files and traveled to the site. noticed that the conditions of the scene differed from
the photographs taken after the incident.

13 RM-9, Chapter 15, “Investigations Management.”
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explained that LAVO would be impossible to close off from the public and that same
statement is true for most NPS trails (see Attachment 22). Investigators are always concerned that park
visitors will walk around the temporary barrier closing the trail and access the hazardous portion of a
trail.

Koontz told us the trail was closed immediately following the accident while she and her staff were
focused on a contingency plan (see Attachment 5). Koontz and her staff discussed whether they should
reopen the trail and eventually reached an agreement to open the trail, but restrict visitor access to the
lower half of the trail. LAVO’s trail was later reopened, keeping it open up to the 1.3 mile mark,
allowing visitors a good experience but keeping them away from the accident site. Koontz explained
there was no logistical way to completely close the trail because it ascended a volcanic mountain.
Barriers were put in place at the 1.3 mile marker, but determined visitors could navigate around the
temporary barriers and go to the hazardous accident site. In addition, LAVO’s staff was no given
instructions regarding how to treat the accident scene or whether or not to disturb remaining artifacts at
the scene. Koontz stated that, in hindsight, some sort of announcement should have been sent out to her
staff.

According to DOI Regional Solicitor“, any long-term decision to close a trail or restrict
access to any NPS main attraction is not made at the local park leadership level (Attachment 27). Any

such related action would have required NPS regional leadership approval. LAVO’s Chief of
Maintenancem told - during the 2009 investigation that “public enjoyment and the
demands of the public have outwelghed any idea of closing the trail. Removing or closing the trail
would not keep people off the mountain, it would make conditions worse” (see Attachment 3).

ISB’s Investigation

LAVO staff’s removal of the remaining portion of the retaining wall, allegedly “compromised” ISB’s
investigation (see Attachment 16). The complaint documents refer to- deposition as the basis

for the allegation. In his deposition, however, made no statement or assertion that LAVO staff
or their actions had compromised ISB’s investigation (see Attachment 20).

F told us that, at the end of August 2009, he and [JjjJjili§ traveled to the site of the accident after
the Investigation was transferred from LAVO’s park rangers to ISB. During that visit, q noticed
differences between the remaining portion of the rock wall and the photos captured during the initial
investigation (see Attachment 21). ISB and LAVO park rangers later determined that LAVO trail crew
members had dislodged the remaining loose portions of the retaining wall. made no reference
that any action by LAVO’s park rangers or staff compromised his investigation or interfered with what
he reported in the final report of investigation.

According to ASAC he nor SAq viewed the dismantling of the retaining wall as an

action that compromised ISB’s investigation (See Attachment 22). He explained that not much would
have been gained by collecting the wall and they never viewed this act as tampering with the accident
scene or destruction of evidence. They viewed the wall dismantling as the LAV O staff’s attempt to
mitigate further injuries and render the trail safe for the staff and future visitors. F and
never considered the retaining wall to be evidence. It was not until the magistrate judge’s 2013
findings and recommendations were made public that the idea of the wall as evidence was raised.

BB recalled being informed that a LAVO retaining wall had been dismantled and that [l and
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when the matter is being actively litigated. Based on the NPS policies at the time of the incident, there
were no apparent violations of policy regarding convening a post-incident board. The details of our
investigation are described below.

Fatality Notifications

RM-9 offers guidance to NPS law enforcement employees on how to report Level 2 incidents, which
include “Visitor/Public Fatalities.”** This policy requires the park or site to report the fatality to the
Deputy Chief of Law Enforcement Operations and Policy via email within 3 days and to call EICC and
follow up with a written report.

NPS EICC Center Manager— explained that parks can notify EICC via a phone call,
email, or the established Serious Incident Report System (SIRS) (Attachment 28). Written

notifications are printed and filed at the EICC, but not all calls and emails are kept since EICC did not
generate the documents. queried the SIRS for notifications associated to the 2009 LAVO
fatality and found no record. The absence of a report in SIRS could be a result of either the park not
notifying EICC, an EICC dispatcher neglecting to print and file the notification, or a dispatcher
misfiling the notification. An absent report is not unusual, and it is also not unusual for parks to not
report incidents to the EICC for various reasons.

WhenF and were deposed, they were both presented with the 1991 version of NPS-50 and
referred to sections that addressed notification Form DI-134s (see Attachment 20 and Attachment 29).
Both employees were asked if DI-134s were generated for the fatality and whether a failure to generate
a Form DI-134 would be a violation of NPS policy, to which they both responded that no DI-134 was
generated.

We reviewed NPS-50 and superseding policy and found that the last reference to Form DI-134 was in
the 1991 version of NPS-50 and newer versions referred to Standard Form 95 “Claim for Damage,
Injury, or Death” to file claims (Attachment 30).

NPS’ Office of Risk Management (ORM), formerly known as WASO Loss Control Management,
explained that Form DI-134 “Report of Accident/Incident” was the previous method to report and
document accidents on public lands prior to the creation of SIRS. . Form DI-134 was also used to
capture data associated to potential worker’s compensation claims filed by employees injured on duty.
Form DI-134 was replaced by Standard Form 95 “Claim for Damage, Injury, or Death” and Form DI-
570 “Employee Claim for Loss or Damage to Personal Property.”

LAVO’s administrative file contains a series of letters exchanged between LAVO and the Botells’
lawyer. In a letter dated September 24, 2010, provides the Botell family’s lawyers with a
Standard Form 95 and instruction to complete the claim (Attachment 31).

Post-Incident Board
LAVO allegedly violated NPS-50 by not convening a post-incident Board of Inquiry for the fatality

(see Attachment 16). Our investigation determined that the complaint documents referred to the
superseded NPS-50 regarding the requirement for LAVO to convene a post-incident board.

14 RM-9, Chapter 36, “Incident Notification Requirement and Procedures” Section 2.2

OFFICIAL USE ONLY
13






Case Number: OI-CA-13-0235-1

Figure 2. Reference Manual 50B §14 excerpt, dated 1999.

The 1999 version of Director’s Order and Reference Manual 50B were revised in September 2008,
which would have been the active NPS policy at the time of the 2009 LAVO fatality. The 2008
versions offer no guidance for public safety or visitor fatalities and refer to Director’s Order 50C for all
public risk management matters. Director’s Order and Reference Manual 50C were being drafted in
2009 and were finalized in May 2010, therefore Director’s Order 50C was not an active policy at the
time of the incident. The 2008 versions primarily address the safety and health of NPS employees or
occupational safety and health and refers to Boards of Review when addressing an employee fatality.

The delay between the 2008 Director’s Order 50B being published and the 2010 publication of
Director’s Order 50C created a gap in policy regarding Boards of Review. Guidance or clarification
would therefore be sought from the next level of guidance: NPS management policies or departmental
manuals. NPS’ 2006 “Management Policies” briefly addresses visitor safety, but refers to Director’s
Order 50B and C for further guidance. DM part 485, Chapter 7 § J, “Accident Reviews” offers the
following guidance:

Bureaus will establish appropriate procedures for review of accidents. For individual
accidents, this will include second level management and/or safety management review
of the [Safety Management Information System] Accident/ Incident Reports as they are
entered into SMIS. Bureaus, at their discretion, should establish procedures for review of
organization-wide accident information.

The terminology used to address post-incident boards in NPS policy underwent several revisions
between 1991 and 2010:
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e NPS-50 (1991): Boards of Inquiry required for all serious accidents (superseded).

e Director’s Order 50B (1999): Technical Boards of Investigation should be convened post-
incident to provide ORM with service wide recommendations.

e Director’s Order 50B (2008): Post-incident boards are not addressed.

e Reference Manual 50B (2008): Boards of Review should be convened for serious accidents
involving NPS employees. Serious accidents involving park visitors are not addressed.

e RM-9 (2009): Boards of Inquiry should be convened when employees are suspected of
misconduct.

We reviewed NPS policies and guidance that specifically address post-incident boards following a
visitor fatality and found that they contain nearly identical language in both the 1991 version of NPS-
50 and the 2010 Reference Manual 50C: “NOTE: The [Board of Review] should be sensitive to the
possibility of internal or criminal investigations by authorized authorities. In such cases, the [Board of
Review] is not to interfere with any investigation of this kind.” The policies also recommend park staff
consult with DOI Solicitors before conducting a Board of Review.

DOI Regional Solicitor [{JIRlR told us that she would not have allowed a Board of Review to
convene until after the statutes on the tort claim had expired or passed because of the potential for
interference with NPS’ investigation (see Attachment 27). Once litigation has begun, Boards of
Review are not initiated for disclosure purposes. Once litigation has concluded, Boards of Review can
be used to look at the situation in an attempt to mitigate or prevent the incident from reoccurring.

Koontz told us that LAVO did not conduct a formal post-incident board proceeding to ensure that her
staff did not interfere with the ongoing investigation (see Attachment 5). Based on lessons learned
during in her 30-year career with NPS, Koontz avoided interfering with investigations or duplicating
investigative efforts through a formal board process. Koontz and her staff did perform an informal
After Action Report (AAR) to identify actions for immediate improvement and implementation. The
AAR generated three immediate corrective actions that she and her staff identified: inspecting trails by
physically pushing and pulling on retaining walls to look for movement; providing first-aid training
and additional training for the LAVO visitor center staff; and stationing seasonal LAV O park rangers
closer to both the trail and visitor center.

LAVO’s administrative files contained a letter from LAVO’s chief park ranger to the AUSA alerting
the U.S. Attorney’s Office that the Botells’ lawyer was incorrectly referencing NPS-50, which the
chief park ranger referred to as being obsolete (Attachment 32). Campora indicated to us that he had
found the policy on the NPS website or the AUSA emailed it to him (Attachment 33). The AUSA told
us that her office did not provide Campora with any Government policies (see Attachment 27).

Alleged Failure to Preserve Records and Produce Discovery Information

According to Campora’s complaint document, NPS staff, LAVO staff, and the DOI Regional Solicitor
allegedly failed to act accordingly after they were contacted by the Botell’s lawyer in August 2009 (see
Attachments 8 and 16). They allegedly failed to issue preservation or litigation holds to preserve
incident- and trail-related documentation related to the fatality. In addition, LAVO staff allegedly
shredded relevant documents that were requested during the production and discovery period of the
lawsuit.

We determined that NPS and the Solicitor’s Office received a letter from the Botell family’s former
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lawyer requesting that LAVO preserve evidence. The Solicitor viewed the letter from the Botell
family’s lawyer as a letter of representation and not an indication of intent to file a lawsuit. When the
letter was received, the Botells had not filed a claim or indicated an intent to seek litigation for the
fatality. The Solicitor’s Office cannot issue a litigation hold without the intent to file or a filed lawsuit
and does not instruct DOI bureaus to arbitrarily hold records without justification. The Solicitor was
confident that the Government safeguards in place preserve the records during the allowable time a
claimant has to file a claim or lawsuit.

The allegation that discovery documents were shredded surfaced after a LAVO clerk reported
witnessing shredding the documents they collected in response to a discovery request. The clerk’s
deposition, however, revealed that she was unable to observe whatHshredded. The clerk
subsequently retrieved the shredded pieces from LAVO and produced them during her deposition with
the Botell’s lawyers and the AUSAs. According to the AUSA who defended the Government during
the lawsuit, she examined the shredded pieces in the presence of the Botell’s lawyers and stated there
appeared to be no original documentation or handwritten notes. The AUSA was confident that LAVO
produced everything requested during the discovery process and explained no discovery instructions
were provided to LAVO regarding the culling of documents. In his deposition, stated he shredded
duplicates and items that were deemed not relevant to the discovery requests. The details of our
investigation are described below.

Preservation Orders

DOl allegedly failed to issue a preservation order or litigation hold following receipt of a letter from
the Botell’s legal representative (see Attachment 16). The Botell’s initial law firm, Patrick W.
Steinfeld & Associates, sent Koontz and a letter dated August 12, 20009, stating that the Botells
had retained the firm’s services and requested a status of the investigation (see Attachment 8). In the
letter, Steinfeld & Associates also requested that the firm’s expert observe or participate if the
investigation was ongoing and that “adequate measures to preserve evidence of the subject rock
retaining” wall be implemented. In addition, the law firm stated in the letter that “spoliation of
evidence may result in sanctions including monetary, issues and evidence as well as an inference that
the evidence was adverse to your department’s interests.”

On August 18, 2009, responded in a letter to the Steinfeld & Associates’ inquiry, stating that
the investigation was ongoing and that “at this stage of the investigation there is nothing for your
expert to observe as the site visits and interviews have concluded. You will be provided a copy of the
accident report as soon as it is completed” (Attachment 34). response further advised:
“With respect to preserving evidence, the piece of retaining wall which dislodged fell approximately
1000 ft. below the trail, where it still lays. In addition, the section of trail at which the accident
occurred is presently closed to visitors.” In the letter, [{JIEJIR also explained that the trail was
frequently closed due to inclement weather and there was a trail renovation project pending.

then referred the Botell’s lawyer to LAVO’s secretary to make arrangements to view the accident site.

The Solicitor’s response to the Steinfeld & Associates letter was allegedly “wholly untruthful” and
meant to mislead the Botells’ lawyer (see Attachment 16). According to the complaint, by August 18,
2009, investigation had not begun, preventing the Botells’ lawyer and the law firm’s expert
from participating. Further, the Solicitor allegedly failed to mention that LAVO had dislodged the
remaining portion of retaining wall.
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told us that the intent of her response to the Steinfeld & Associates’ letter was to update the
Botells’ lawyer on the status of the ongoing investigation, the status of the retaining wall, and to offer
to make arrangements for the law firm’s expert (see Attachment 27). She attempted to coordinate the
law firm’s experts’ visit to LAVO because the area was approaching inclement weather months, which
can make portions of the trail impassable. did not recall the Government ever receiving a
response after she sent the August 18, 2009 letter or confirmation after the firm was provided a copy of
ISB’s report of investigation in January 2010. The next contact the Government received was when the
tort claim was filed by the Botell’s new law firm, Dreyer, Babich, Buccola, Wood LLP.*® To her
knowledge, no expert representing the Botells traveled to LAVO to inspect the site of the accident.

— told us that the Steinfeld & Associate letter was viewed as a notification of representation and
not a litigation hold or preservation notice. At that point, the Botells had not filed a claim or a lawsuit,
therefore no litigation was pending that would have warranted the initiation of a litigation hold.
Because no claim or lawsuit had been filed identifying the basis of the claim or which records needed
to be preserved, the Government did not issue a preservation order. LAVO was not required to take
any action aside from forwarding the letter to the Solicitor to verify the letter’s authenticity and intent.

According toF the Government does not automatically preserve information after an accident
because it would be unaware of a claimant’s intentions until a claim or lawsuit is filed. Further, not all
fatalities or injuries on public lands result in a claim or lawsuit. Records can be preserved on a case-by-
case basis if the Government is made aware of the basis of the tort or lawsuit, claimants can file the
claim up to 2 years from the date of the event. - expressed that it is unrealistic for the
Government to attempt to preserve all data for potential claims and there are established schedules for
preserving and disposing of Government data. Hwas not fearful of losing LAVO records or
data pertaining to the incident, based on the cycle or scheduled destruction of Government records
established by DOI and reinforced in the Federal Information System Security Awareness training for
all DOI employees.

explained that records retention within DOI as a whole has been problematic in the past,
partially due to the amount of time it takes for some claims or lawsuits to be filed. did not see
the 30-day auto delete email function as an issue at LAVO and explained that DOI’s former email
system, Lotus Notes, automatically archived emails making them accessible at a later date. After the
Botells’ lawsuit was filed against the Government, the U.S. Attorney’s Office led the Government’s
defense efforts and all subsequent matters were addressed through the AUSAs. Once the litigation
started, all litigation holds and preservation orders were routed directly to the Solicitor’s Office
QIR or the AUSA for review and action.

According to the complaint, the absence of a preservation order led to the loss of relevant trail and
safety documents when - (LAVO’s former chief of maintenance) destroyed his library of personal
files before retiring (see Attachment 16).

During- deposition, he said that he disposed of items in his personal library upon retirement in
December 2009, while the remaining LAVO-related documents were left in his office (Attachment
35). In addition, his retirement predated the Botell’s claim and lawsuit.

16 According to the administrative file for this incident, Dreyer, Babich, Buccola, Wood LLP initiated contact with LAVO
on September 21, 2010, regarding the process of filing a tort claim; the Botell’s tort claim was filed in November 2010.
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Case Title Case Number
BIA Crow Creek Agency Social Services Program, OI-P1-15-0635-1
Child Protection Division

Reporting Office Report Date
Program Integrity Division August 20, 2015
Report Subject

Report of Investigation

SYNOPSIS

At the request of the Secretary of the Interior, the Office of Inspector General investigated allegations
filed by a former Bureau of Indian Affairs (BIA) (b) (7)(C) against his former (b) (7)(C)
(b) (7)(C) , Crow Creek Agency, BIA, Fort Thompson, SD. The
Secretary received a letter, dated June 18, 2015, from the Office of Special Counsel (OSC) outlining
the complainant’s allegations that (1) ”'“ is not a licensed mental health professional and improperly
placed children in psychiatric facilities; and (2) ®” repeatedly failed to ensure that required
psychological evaluations were completed before children were placed in psychiatric facilities (OSC
Referral No. DI-15-1504). The complainant stated that he knew of over 50 cases in which ®
referred children for placement in psychiatric facilities without the requisite psychological evaluations.

We found that while it is true that ® ”'“" does not hold the degrees and licenses needed to be a qualified
mental health professional (QMHP) in South Dakota, her current position does not require her to be a
QMHP. In addition, because ®”“ is not a QMHP, she cannot place children in psychiatric facilities
herself; instead, she refers children who may benefit from placement in a facility to a State Review
Team (SRT), which makes a placement decision in accordance with South Dakota statutes and
policies. As part of the referral process for each child, ® ”'“ must ensure that a psychological
evaluation of the child has been completed and submitted to the SRT to support a placement decision.

We were unable to find evidence to support the complainant’s statement that ® ”“ had improperly
referred 50 children for residential placement. During our investigation, we learned that the Crow
Creek Agency had only referred a few children for placement in the past 5 years and ® ”'“ only
referred one of those children. (This was the child referenced in OSC Referral No. DI-15-1504).
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Crow Creek Agencym - second-line supervisor, did not know
whether position had an education requirement, but he knew that she did not have a master’s
degree (Attachment 7). assumed that a master’s degree was not required for position
because, if it had been, she would have been screened out when she applied for the job. He said that no
one had ever questioned him about whether a master’s degree should be required for position.

Allegation ThatF Recommends the Placement of Children in Psychiatric Facilities Without
the Requisite Authority

Fd- stated thatq recommends that children be placed in psychiatric facilities even though
she does not have the authority to do so (see Attachment 2). According to her position description,

however, _ is authorized to function as the “client advocate in securing a total assistance package
(including foster home and institutional placement) [emphasis added]” (Attachment 8). She also
collaborates with “aid organizations, church leaders, school officials, law enforcement, community
social services assets, caseworker, agency social service representatives, other social welfare and
health agencies and others in order to provide appropriate services.”

Because- is not a QMHP, she does not perform psychiatric, psychological, or similar evaluations
on children, whether for placement in psychiatric facilities or otherwise. When placement of a child
may be warranted, acts on behalf of BIA as a referring entity, collecting all pertinent records to
support a referral to residential care (Attachments 9 and 10). The State of South Dakota Department
of Social Services” Medicaid Auxiliary Placement Program State Review Team (SRT), as well as a
State Certification Team (CT), reviews the records BIA provides and makes a determination about the
appropriate level of care for the child (Attachment 11). Both the SRT and the CT have QMHPs who
are qualified and authorized to perform and review any evaluations required for consideration of
residential care. does not have a role or any influence in the placement decision (Attachment 12,
and see Attachment 9).

explained thatF never made assessments that would require her to have the qualifications of
a psychologist, psychiatrist, or licensed clinical social worker (see Attachment 6). made referrals
to have the requisite assessments completed, but she did not complete the assessments herself.
added that? could make limited observations, but she could not make medical or behaviora
diagnoses or do medical or behavioral assessments, nor were such actions part of- job. -
said that she had no concerns about- making referrals to the SRT.

Allegation That Has Repeatedly Failed To Ensure That Children Receive Psychological
Evaluations Before They Are Placed in Psychiatric Facilities

! * stated in his OSC referral and his interview that- has not made sure children being
referred for placement in psychiatric facilities receive the required psychological evaluations

(see Attachments 1 and 2). He alleged that because does not have the requisite qualifications to
recommend inpatient treatment for children, she should have ensured that psychiatric evaluations be
conducted. ! cited the Law and Order Code for the Crow Creek Sioux Tribe § 13-1-14, which
states: “A petition for treatment shall be accompanied, whenever possible, with a certificate of a
qualified mental health professional or physician. If a certificate does not accompany the petition, the
petition must set forth the reasons that an examination could not be secured” (Attachment 13). Section
13-1-16 further specifies that the certificate must be based on a personal examination of the patient. In
addition, - - noted South Dakota’s requirement for a CT to preapprove a child’s placement in a
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Case Title Case Number
BLM - Henderson (NV) Land Sale PI-P1-13-0189-1
Reporting Office Report Date
Office of Investigations April 28, 2016
Report Subject

Report of Investigation

SYNOPSIS

In response to requests from Ken Salazar, then-Secretary of the U.S. Department of the Interior (DOI);
DOI’s Office of the Solicitor; and the Honorable Doc Hastings, then-Chairman of the House of
Representatives’ Natural Resources Committee, the Office of Inspector General and the Federal
Bureau of Investigation jointly investigated allegations of potential improprieties surrounding the 2012
sale of 480 acres of land in Henderson, NV, by the Bureau of Land Management (BLM) to land
developer Christopher Milam to build a sports stadium complex. The requests for an investigation
came after the City of Henderson filed suit against Milam in district court in January 2013, claiming
misrepresentation and fraud after Milam attempted to terminate an agreement he had with the City to
build the stadium; the City feared that Milam had purchased the land with the actual intent of reselling
it at a profit instead of building the stadium. The City further alleged that former BLM Director Robert
Abbey might have been inappropriately involved in the land sale process before he left BLM. Our
investigation was coordinated with the U.S. Attorney’s Office for the District of Nevada.

The investigation revealed that Abbey was personally and substantially involved in the presale process
for the land. Abbey stood to benefit personally from the sale because he and Mike Ford, a former BLM
employee and Abbey’s onetime business partner, had arranged for Abbey to resume his role as a
partner in their private consulting firm after he left BLM. This same firm represented Milam’s business
interests during the sale process and was to receive a $528,000 payment if the sale to Milam was
successfully completed. We discovered no evidence that Milam conspired to “flip” the land. We
presented these findings to the USAO, which declined the matter for prosecution in September 2015.

We also learned that Ford had an unusually high level of access to BLM personnel and processes
before and during the sale. In addition, a BLM realty specialist, () (7)(C) , told us that she gave
precedence to Ford’s land applications when he did business with BLM, and that she had shared draft
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Case Number: PI-P1-13-0189-I

documents with him during the Henderson presale process. Her actions appeared to violate Federal
regulations that prohibit preferential treatment and the improper use of nonpublic information.

DETAILS OF INVESTIGATION

Robert Abbey served as the Bureau of Land Management’s (BLM) Nevada State director from 1997 to
2005. In July 2005, Abbey left BLM to form a land and energy consulting firm, called Abbey, Stubbs
& Ford, LLC, with Barry Stubbs and Mike Ford, another former BLM employee. He resigned from
Abbey, Stubbs & Ford in August 2009 and returned to BLM as its Director on August 10 of that year.
He served in that role until he retired on May 31, 2012.

Abbey issued a formal recusal memorandum on October 26, 2009, almost 3 months after he was
confirmed as BLM Director (Attachment 1). The recusal confirmed that Abbey had resigned his
position with Abbey, Stubbs & Ford on August 7, 2009, and the firm was renamed Robcyn LLC. The
recusal also stated that Abbey “expected to rejoin the firm as a member” after his Government service
ended and that he would “not participate personally and substantially in any particular matter that had a
direct and predictable effect on the financial interests of the firm.” The recusal mirrored the elements
of the criminal statute 18 U.S.C. § 208(a), “Acts affecting a personal financial interest” (Attachment
2).

Abbey’s business partner Mike Ford also had a long history with BLM (Attachment 3). Over

25 years, from 1974 to 1999, he served in several roles at the Bureau, including Lake Havasu City, AZ
area manager; Albuquerque, NM district manager; Nevada’s deputy State director; and finally branch
chief of the Land and Realty Division in Washington, DC. After Ford retired from BLM, he and
Stubbs formed Robcyn, a land consulting firm, before they partnered with Abbey to launch Abbey,
Stubbs & Ford. In that business arrangement, Stubbs acted primarily as the office manager and
bookkeeper while Abbey and Ford worked with clients. After Abbey became BLM Director in 2009,
Ford and Stubbs continued operations under the name Robcyn until Abbey rejoined the firm in June
2012. They then resumed business as Abbey, Stubbs & Ford.

Ford’s connections to Abbey did not end with their business partnership. During Ford’s tenure at BLM
and after his retirement, he and Abbey developed a close personal friendship, which was evidenced in
a variety of ways. For example, Ford would occasionally visit Abbey at his BLM office and stay in
Abbey’s home when he traveled to DC on business (Attachment 4).

In 2011, while Ford was doing business as Robcyn, he was introduced to Christopher Milam, a land
developer with a long-held interest in developing a stadium and sports complex outside Las Vegas,
NV. Milam, who did business through several legal entities,* wanted to build a large, multi-facility
sports complex that would serve as the home stadium for professional basketball, soccer, and hockey
teams.

In an effort to further Milam’s stadium vision, one of his associates contacted Andy Hafen, the mayor
of Henderson, NV, which is located southeast of Las Vegas, to discuss an opportunity for Milam and
the City of Henderson to partner on a stadium project. In June 2011, several City representatives met
with Milam and his team to discuss the potential project.

! For various aspects of the stadium project, Milam did business under the names Silver State Land, LLC; Las Vegas National Sports
Center, LLC; Las Vegas National Sports Center (Holdings), LLC; and IDM LLC. For ease of reference, we will use Milam’s name when
referring to any of these entities.
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In the fall of 2011, after numerous meetings, Milam and the City entered into an agreement for Milam
to construct a large mixed-use stadium complex in Henderson, NV. The complex was to be composed
of enclosed, covered, distinctive sports venues and mixed-use facilities for public recreation and for
commercial uses approved by the City (Attachment 5). Under the Southern Nevada Public Lands
Management Act, the City had to request that BLM put the 480-acre parcel up for sale; the City agreed
to do so on Milam’s behalf.

Ford signed agreements with both the City and Milam for Robcyn to provide consulting services to
help them navigate the BLM land sale process. According to Ford, his mission during the stadium
project was to advance the interests of the City “from cradle to grave.” His contract with the City was
for $500 per month. Ford had provided land-related consulting services for the City in the past, but he
had not worked with Milam before. He agreed to represent Milam’s business interests in acquiring the
land and obtaining the necessary authorizations and permits, including expedited completion of a
Federal land sale. For his consulting services to Milam, Ford was to receive about $528,000 when the
Federal land patent (an official document recording a transfer of land title from the Federal
Government to individuals) was issued and recorded to Milam.

Abbey retired from BLM on May 31, 2012 (Attachment 6). The sale of the land to Milam took place
on June 4, 2012 (Attachment 7). Milam paid the balance owed on the land on November 28, 2012;
that same day, he sent a letter to the City declaring that the stadium project was “not viable” and that
he was terminating his stadium agreement with the City (Attachment 8). The City believed that Milam
had purchased the land for a purpose other than the one he had originally proposed and was attempting
to resell the land at a profit (“flipping” the land), so the City contacted BLM and requested that Milam
be prevented from assuming ownership of the land. Ultimately, the City filed suit against Milam in
Clark County district court for breach of contract (Attachment 9).

In February 2013, in response to requests from Ken Salazar, then-Secretary of the U.S. Department of
the Interior (DOI); DOI’s Office of the Solicitor (SOL); and the Honorable Doc Hastings, then-
Chairman of the House of Representatives’ Natural Resources Committee, we opened a joint
investigation with the Federal Bureau of Investigation into the Henderson land sale (Attachments 10
and 11). The investigation was conducted in consultation with the U.S. Attorney’s Office for the
District of Nevada. We investigated the sale to determine the extent of Abbey’s involvement in the sale
process. We also investigated Ford’s level of influence on the process and whether any fraud or other
improprieties occurred during the sale.

The Presale Process

Abbey’s and Ford’s Involvement in the City’s Request To Sell the Land

Abbey’s involvement in the land sale began early in the process. Despite the limitations of his recusal,
he conversed or met with Ford on several occasions before and during the initial land sale efforts:

e On March 4, 2011, Ford emailed Abbey, stating: “Glad we had time to catch up yesterday in
Reno and happy we were able to visit candidly about issues of mutual interest. 1’1l keep things
to myself and look forward to visiting with you as events continue to unfold. In the meantime,
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On January 24, 2012, n sent Ford an updated status of the NORA. She told Ford that NSO was
still waiting for electronic files from SNDO and a review by the regional Solicitor’s Office (SOL)
(Attachment 35). Ford replied that he would “nudge” LVFO about the matter. On January 26, Ford
emailed and saying that he hoped the review of the NORA could be completed and the
NORA moved forward quickly (Attachment 36). Ford also thanked them for giving the special
request their personal attention, and noted: “We have been in contact with the [Washington Office] and
they are prepared to expedite final review of the NORA as soon as it arrives so that it can be
immediately sent to the Federal Register.”

A week later, on February 3, 2012,- contacted DOI Solicitor_, asking him to review
the draft NORA and to expedite his review “as it might already have the attention of the BLM
Director” (Attachment 37). She later forwarded this email to Ford, and Ford thanked her for sharing it
with him “in confidence."“ told us that Ford did not ask her to forward him the email (see
Attachment 32). She also said that he did not tell her that the land sale might have had Abbey’s
attention; she stated that she had heard this around the office, though she did not recall where or from
whom. - said that Ford almost never brought up Abbey’s name in discussions with her, and she
was not aware of any involvement by Abbey in the land sale.

As the review of the NORA continued, Ford’s emails began to take on a more urgent tone. On
February 20, 2012, Ford emailed [{JSBli and other BLM employees (Attachment 38):

It has now been over 5 weeks since the draft NORA was originally sent to the NSO by
the LVFO and hopefully the coordinated review and revisions have been completed to
everyone’s satisfaction. Considering the time that has elapsed, and the collective effort
that has been advanced, we are hopeful things can proceed without further delay. We
understand final review and approval must be completed by the [Washington Office]
but we have been in regular contact with them as they are prepared to proceed as soon

as possible upon receipt of the package.
H on February 27, 2012
en the NORA had been sent

F explained to us that she reviewed the NORA for correctness and accuracy regarding such
things as encumbrances, rights of way, and mineral reserves. She stated that Ford traveled to DC to
help expedite the NORA process; like [JIBllRl she observed that the process took much less time to
complete than usual. She said that a NORA approval typically took anywhere from 6 weeks to several
months to complete, but approving the Henderson NORA took about 1 week. [ ISRl believed that
Ford’s involvement led to the expedited processing.

On March 14, 2012, Ford forwarded Abbey an email that he had sent to
(Attachment 39). In that email, Ford asked [{JISRIR to let him know w
to the Washington Office.

According to” Ford was charismatic. In addition, he knew many BLM employees in the
Washington Office because of his history with the Bureau. Consequently, when Ford wanted
something, the employees acted. She confirmed that he routinely emailed BLM staff at SNDO, NSO,
and the Washington Office as part of his efforts to get results, and stated that he would sometimes
bully or intimidate people into helping him.

said that LVFO employees told her that Ford had drafted the NORA and then provided it to
LVFO to review and process. She said that Ford was allowed to write the NORA because he was a
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information about the land was correct (see Attachment 32). When asked whether the information in
the patent was the same as in the published NORA, confirmed that it was. She then
acknowledged that it was unnecessary to share the draft patent because an interested party could use
the NORA to verify information about the land.

Milam paid the balance owed to BLM on November 28, 2012 (see Attachment 7). That same day,
Milam had a letter hand-delivered to Henderson Mayor Andy Hafen declaring that the stadium project
was “not viable” and he was terminating his agreement with the City to build it (see Attachment 8).

On November 29, 2012, in response to Milam’s notification of his intent to terminate the stadium
agreement, the City sent a letter to BLM requesting that BLM immediately refrain from issuing the
land patent for the property to Milam. The City explained: “There is currently a dispute relating to the
validity of the sale transaction as well as the attempted termination of the [agreement]. . . . The City
believes that the transaction may not be valid and appears to be tainted by fraudulent representations
by Christopher Milam, his agents, and his entities.” In sum, the City stated that the sale of the property
was expressly premised on Milam’s commitment to develop it as defined in the agreement. “Now,
after Milam bids on the property,” the letter continued, “he is seeking to change the rules and offer this
same encumbered property to others with the potential for no arena to be built and for the tract to be
used for residential purposes.” City Attorney“, who authored the letter, explained to us that
rumors had surfaced over the past several months that Milam was attempting to flip the land for
residential development.

According to Milam, he terminated the agreement because he had concluded that doing so would make
future development of the stadium less complicated. He said that he would not have been able to
secure an anchor tenant for the stadium complex within the timeframe specified by his lenders, and
terminating the agreement would give him more time to secure tenants and thus take advantage of
financing options that depended on having them. He said that he planned to return to the City later with
a reworked deal.

On January 28, 2013, the City filed a lawsuit against Milam (see Attachment 9). On March 12, 2013,
Milam settled the suit on the conditions that he would pay the City $4,500,000; that he would never do
business in Henderson again; and that his investors would replace him in the land sale process
(Attachment 48).

On May 10, 2013, DOI decided to terminate the land sale (Attachment 49). In a memorandum, it
directed BLM not to issue the patent to Milam, to terminate the sale process, and to return Milam’s
$2,132,000 purchase deposit and bidder’s fee as soon as possible. In a letter explaining its decision,
DOl explained to Milam’s business associate that its decision was based on “serious questions” that
had arisen concerning Milam’s agreement with the City, which had been the basis for BLM’s decision
to use a modified competitive process to sell the land instead of a competitive process. The lenders, in
turn, sued DOI for terminating the sale.

Because the sale was terminated, Milam did not pay Ford the $528,000 success fee promised in their
agreement. We asked Abbey if he himself had benefited from the land sale. He said that he had not,
nor had he received any payments from Robcyn as a result of the sale. “That was one of the issues that
I went back and looked at, because . . . | wanted to make sure that when I looked somebody in the eye
and said, ‘I have not received a penny from Milam,” that it was the truth.”

OFFICIAL USE ONLY
12





















Case Number: OI-PI1-15-0535-1

H, about hiring (Attachments 17 and 18). said that D2D
a contract with DOI to provide administrative support for ES. She said that there was a position
available in ES under the contract, so she called an ES employee (she could not remember the
individual’s name), who recommended because had worked in ES as an intern.
! said that she found_ contact information on LinkedIn and interviewed him by
telephone. She noted that his resume had two “really good” references,q and ludicello, but she
did not speak to either of them because someone at ES had already recommended [EERI to KRR

“ said that D2D normally advertised positions on its website. She said that this was the first time
ES had referred a potential employee by name to work on the contract, but ES did not direct her to hire

said that he received a call from _ over the summer of 2014 asking if he would be
interested in a contract position with D2D (see Attachments 2 and 3). According tom he was
interviewed by phone and offered him the job a week later. He stated that he did not know
how [EJIBIRYl had gotten his contact information and he never asked about it.

Readvertising the Correspondence Specialist Position in 2015
— said that ludicello directed her to readvertise the correspondence specialist position in April
20

15 (see Attachments 4, 5, 6, and 7). applied for the position, she said, but again did not
make the cert list because veterans with master’s degrees had also applied.

We reviewed the records for the position and found that the position had 36 applicants, of which 6
were veterans (Attachments 19 and 20). BSEE HR eliminated four of these veterans early in the

process. The remaining two, H andF, were considered qualified because each
had a master’s degree. Nevertheless, they were listed as “not selected.” nonveteran status
placed him below [l and i in the rankings.

_ said that she told ludicello about the veterans who had applied, but ludicello did not want to
select any of them (see Attachments 4, 5, 6, and 7). When asked why, explained that ES had
had an issue with one veteran hired years before. She said that the veteran had “post-traumatic stress,”
which created some problems with coworkers, and he was eventually “let go.” As a result, *
said, ludicello did not want to hire a veteran unless she could “see the disability.” sald that
when ludicello learned that veterans were on the list, ludicello wanted to know what they could do to
get “down to the next” ranking level, Whereq was. * stated that ludicello directed her to
try to get [ERBR onto the cert list, so she contacted some of the veterans who applied and encouraged
them to drop out of the hiring process.

Violating Veteran’s Preference Requirement To Benefit [ lERNRI

Pletcher said during her interview that she had learned from BSEE HR that [[llRllR had allegedly
contacted veterans who applied for the correspondence specialist position in 2015 and told them they
were not qualified because they did not have the necessary experience in Indian law matters (see
Attachments 14 and 15). Pletcher said she had heard that veterans were told to email BSEE HR to
withdraw from the hiring process. According to Pletcher, it also appeared that the job announcement
was canceled after a veteran was found to be qualified.
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SYNOPSIS

We initiated this investigation in June 2015 after receiving a memorandum from U.S. Department of
the Interior (DOI) Chief of Staff Tommy Beaudreau informing us that Jonathan Jarvis, Director of the
National Park Service (NPS), wrote and published a book without consulting DOI’s Ethics Office. The
book, titled “Guidebook to American Values and Our National Parks,” was published by Eastern
National, a nonprofit that operates stores and sells merchandise in numerous national parks.

We focused our investigation on whether Jarvis used his public office for private gain by seeking a
book deal with Eastern National and whether he misused any U.S. Government resources in the
process. We also examined Jarvis’ involvement in Eastern National matters at NPS around the time of
his book deal, and we reviewed Jarvis’ decision not to seek ethics advice from the Ethics Office for the
book.

We found that although Jarvis wrote in a note to DOI Secretary Sally Jewell that Eastern National had
asked him to write the book, it was in fact Jarvis who contacted Eastern National’s Chief Executive
Officer, George Minnucci, to see if Minnucci would be interested in publishing it.

According to Jarvis and Eastern National, Jarvis did not receive any money for his book, but he did ask
that any royalty he would be due as the author go to the National Park Foundation, a nonprofit that
fundraises for NPS. As NPS Director, Jarvis is designated by statute to serve as a Foundation board
member. Eastern National and Foundation employees stated that no money has been donated thus far.

Some DOI officials expressed concerns about Jarvis’ retention of the book’s copyright, as well as the
use of the NPS arrowhead logo on the cover and Jarvis’ title in some places, giving the appearance of
Government endorsement. While Eastern National officials said that it was uncommon to have an NPS
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employee hold the copyright to one of its books, Jarvis said that he asked to have the copyright placed
in his name so that he could later donate it to the Foundation. He said that he had no intention of
receiving any money from the book in the future by retaining the copyright.

We found that Jarvis approved Eastern National’s use of the arrowhead logo on the book cover,
believing that one of the nonprofit’s cooperating association agreements with NPS allowed this. We
did not find any verbiage in these agreements, however, that permitted Eastern National to use the
arrowhead logo on its publications. No one at Eastern National or NPS could pinpoint a specific
approval process for using the logo in this way, although numerous Eastern National publications have
featured it and NPS officials have the authority to approve its use.

Two areas in the book reference Jarvis’ Government title: his biography in the back, which highlights
various positions that he has held at NPS, and the book’s preface, written by writer and producer
Dayton Duncan. Jarvis stated that he purposely tried to downplay his Government position in the book
by limiting the use of his title and using a photo of himself not wearing his NPS uniform. During his
interview, Duncan stated that he, not Jarvis, had included the reference to Jarvis’ title in the preface; he
also said that he did not feel any pressure when asked to write the preface.

Jarvis acknowledged that he wrote the book on his Government iPad. We found that for the most part,
however, his work on the book occurred outside office hours. We also found that after receiving 50
copies of the book from Eastern National, Jarvis had his assistant mail 21 autographed copies of the
book back to Eastern National, and he did not pay for the 29 he kept.

While we found that Jarvis signed renewals for both of Eastern National’s cooperating association
agreements with NPS around the time of his book discussions with Minnucci, staff involved in the
agreements said that the book did not influence the agreements.

Jarvis stated that he knew he risked “[getting] in trouble” by not seeking advice on his book from the

Ethics Office. He felt, however, that if he had involved the Ethics Office and other DOI officials, the

book would probably never have been published due to what he viewed as a lengthy approval process
and some content that he believed was controversial.

DETAILS OF INVESTIGATION

On June 26, 2015, we initiated this investigation after receiving a request from U.S. Department of the
Interior (DOI) Chief of Staff Tommy Beaudreau (Attachment 1). Beaudreau notified us that Jonathan
Jarvis, Director of the National Park Service (NPS), had written a book titled “Guidebook to American
Values and Our National Parks” and had it published by Eastern National, a nonprofit that operates
stores and sells merchandise in numerous national parks. Beaudreau and other DOI officials were
concerned because Jarvis wrote the book and had it published without consulting DOI’s Ethics Office
first.

We focused our investigation on whether Jarvis used his public office for private gain by seeking a
book deal with Eastern National, specifically how the book’s proceeds were handled; why Jarvis
obtained the copyright for the book in his name; Jarvis’ request to writer and producer Dayton Duncan
to write the preface for the book; Jarvis’ approval to use the NPS arrowhead logo, and the logo for
NPS’ 2016 centennial, on the book cover and to have references to his U.S. Government title in the
book; and Jarvis’ receiving copies of the book from Eastern National.
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We also examined whether Jarvis used Government property, his own official time, the time of his
subordinates, or nonpublic information for his book. We further reviewed Jarvis’ involvement in
Eastern National matters at NPS around the time of his book deal, including Eastern National’s
cooperating association agreements and Eastern National Chief Executive Officer George Minnucci’s
receipt of two NPS awards. Finally, we investigated Jarvis’ decision not to seek advice about the book
from the Ethics Office.

How DOI Officials Learned About Jarvis’ Book

According to Beaudreau and members of his staff, they became aware of Jarvis’ book at a staff
meeting on Friday, June 19, 2015, after Ed Keable, Deputy Solicitor for General Law, relayed the issue
(Attachments 2 through 7). Keable had found out about the book in early 2015 when Jarvis’ chief of
staff, Maureen Foster, approached him about it (Attachments 8 and 9).

Beaudreau stated that at the staff meeting, Secretary Jewell’s administrative assistant, F
overheard the conversation about Jarvis’ book and informed the group that Jarvis had left a copy of it
with a note for the Secretary (see Attachments 6 and 7). then retrieved the book from the
Secretary’s office, he said, but could not find the note. He said that the book appeared to be finished
and ready to be published, and that with the NPS arrowhead logo displayed on the cover and the
content referencing national parks, it looked like a Government publication. Beaudreau said that a host
of ethical issues “leaped” to his mind, in addition to his “profound disappointment” that this was the
first time he was made aware of the book.

Beaudreau said that he wondered what arrangement Jarvis had with Eastern National and whether he
had cleared it with the Ethics Office. He said that he also wondered if there was a way to “put the
brakes” on publishing the book. That day, he said, he spoke with Keable, who agreed to have his staff,
including Designated Agency Ethics Official Melinda Loftin, review the matter.

The following Monday, Beaudreau said, Kate Kelly, Senior Advisor to the Secretary, received Eastern
National’s press release on the book, which confirmed that the book had already been published.

Beaudreau said that he spoke with the Secretary, who gave him the note that Jarvis had left with the
book. When asked if the Secretary said anything about the book itself or recalled receiving it,
Beaudreau said that she did not. He said that the Secretary agreed the situation raised some ethical
concerns, and he told her that the issue might need to be referred to the Office of Inspector General
(OIG).

Beaudreau provided us with a copy of Jarvis’ book, the note that Jarvis had written to Secretary Jewell,
and Eastern National’s press release (Attachments 10 through 13).

We reviewed the book, which highlights 52 American values, including bravery, hard work, integrity,
and patriotism, and describes specific parks to visit that demonstrate these attributes (see Attachment
11). The cover of the book includes the outline of the NPS arrowhead logo; the logo also appears on
the back cover along with the centennial logo. Dayton Duncan, the Emmy-Award-winning writer and
co-producer of the documentary “The National Parks: America’s Best Idea,” which aired on PBS,
wrote the preface for the book. Jarvis’ position as the Director of NPS is referenced twice: in Duncan’s
preface and in a biography at the back. The dedication section of the book includes a statement that all
proceeds from the sale of the book would go to NPS programs through Eastern National and the
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National Park Foundation, another nonprofit that fundraises for NPS. The book also notes that Eastern
National is the publisher of the book, but Jarvis holds the copyright.

The note from Jarvis to the Secretary read (see Attachment 12):
Sally,

This book stems from a talk | developed over the last decade around American values. |
wrote the book at the request of Eastern National, our largest cooperating association. |
wrote it on my own time (snow days!) and all proceeds come back to NPS thru [sic]
Eastern and the Foundation, so there are no ethics issues [emphasis in original].

In many ways it reflects how we both feel about the NPS, and our role in helping the
Nation live up to its ideals.

The press release from Eastern National stated that the book was published in cooperation with NPS
and that Jarvis wrote the manuscript for the book on his personal time and donated it to Eastern
National (see Attachment 13). — the chief operating officer of Eastern National, was
quoted as stating that Eastern National was “pleased to have been asked” to work on the project.

We interviewed Keable, who appeared to have known about Jarvis’ book well before Beaudreau and
others (see Attachments 4 and 5). He said that in early 2015, Jarvis’ chief of staff, Maureen Foster,
informed him that Jarvis was writing a book and asked if this was permissible. Keable said he told
Foster that Jarvis should contact the Ethics Office to get clearance for the work. According to Keable,
he did not hear anything more about Jarvis’ book until late June, when Foster stopped by Keable’s
office and handed him a printed copy of it. He said she told him that she did not think that Jarvis had
spoken with the Ethics Office about the book, but she had told him he needed to. Keable said that he
informed Deputy Chief of Staff Ben Milakofsky about the issue and that he contacted Loftin, who
confirmed that Jarvis had not consulted with the Ethics Office about the book.

Keable was concerned that Jarvis publishing the book could have posed a conflict of interest,
explaining that because Eastern National, which managed NPS bookstores and facilities, was involved,
the issue “needed to be sorted through.” Another question, he said, was whether Jarvis—who was
presidentially appointed and Senate confirmed (and thus might be required to be always “on duty”)—
even had his “own time” in which to write the book.

We also interviewed Loftin, who recalled Keable giving her a copy of Jarvis’ book to review on June
19, 2015 (Attachments 14 and 15). Loftin noted that the book was selling for $7.95, with $1 of that
amount being donated to the Foundation. She questioned the potential tax implications of this for both
Jarvis’ income and his charitable donations. She said that she had many other concerns about Jarvis
writing the book, including him potentially misusing his position as well as Government resources and
time. She noted that Duncan, who had worked with filmmaker Ken Burns on a documentary series on
the national parks, wrote the preface for Jarvis’ book, and she was concerned that Jarvis used a
relationship that had sprung from his Government position to further his own personal interests.

Loftin also noted that the press release for the book stated that Eastern National was “pleased to have
been asked” to work on the project, which to her implied that Jarvis had asked Eastern National to
undertake the book’s publication. She said that it would be a problem if the Director of NPS was
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asking a nonprofit that had agreements with NPS to publish a book for which he ultimately held the
copyright.

We also interviewed Foster, who said that in 2014 or early 2015, Jarvis mentioned to her informally
that he was going to take a speech that he had written on how parks tied into American values (the
“values speech”) and turn it into a book (see Attachments 8 and 9). After she approached Keable about
the book, she said, she told Jarvis that he should speak with Loftin and the Ethics Office. Foster could
not recall Jarvis’ exact response to her, but he appeared concerned about the amount of time it would
take to get an ethics opinion and that his work would be edited. She said that Jarvis gave her a copy of
the book upon its publication, and she brought it to Keable.

Use of Public Office for Personal Gain

We reviewed Jarvis’ potential use of public office for private gain while writing and publishing the
book. We specifically examined his seeking the book deal with Eastern National, directing how the
book’s proceeds were handled, obtaining the copyright for the book in his name, and having an Emmy-
Award-winning writer and producer on the subject of national parks write the book’s preface. We also
reviewed Jarvis’ receiving copies of the book from Eastern National and using the NPS arrowhead and
centennial logos and his Government title in the book.

Relevant Laws and Regulations

According to 5 C.F.R. § 2635.101, “Basic Obligation of Public Service,” and 5 C.F.R. § 2635.702,
“Use of Public Office for Private Gain,” Federal employees cannot use public office for their personal
benefit (Attachments 16 and 17). Employees must also “endeavor to avoid any actions creating the
appearance that they are violating the law or ethical standards.”

Also, 5 C.F.R. 8 2635.807, “Teaching, Speaking, and Writing,” states that Government employees
cannot receive compensation for teaching, speaking, or writing that relates to their duties (Attachment
18). Receiving compensation includes designating funds to be paid to someone else, such as a
charitable organization. A related regulation, 5 C.F.R. § 2635.804, “Outside Earned Income
Limitations,” states that presidential appointees cannot receive outside earned income from any
employment or activities (Attachment 19).

In addition, 18 U.S.C. § 209, “Salary of Government Officials,” is a criminal prohibition against a
Federal employee’s receiving any salary as compensation for services as an officer or employee of the
executive branch from a source other than the Government (Attachment 20).

Finally, according to 5 C.F.R. part 2635, subpart B, “Gifts From Outside Sources,” Federal employees
in general must not solicit or accept gifts from prohibited sources or gifts given because of their
official position (Attachment 21).

The Origin of the Book Deal

Jarvis’ June 11, 2015 note to the Secretary stated that Eastern National requested that he write the
book. Similarly, two emails from Minnucci to Jarvis made it appear as though Eastern National made
the request. On January 27, 2015, Minnucci emailed Jarvis: “Jon, | have an idea for a centennial
publication that 1 would like to discuss with you. If you have some time please give me a call”

OFFICIAL USE ONLY
5



Case Number: OI-P1-15-0609-1

(Attachment 22). The following day, Minnucci emailed Jarvis that his staff had noticed a “void” in its
centennial publications (Attachment 23). He said that the publications group was lacking a manuscript
that educated the public on the “intrinsic importance” of the national parks, and he could think of only
one person to author such a book. He asked if Jarvis had “any free time away from the office” and
would be interested in writing a book based on his values speech, which Minnucci had heard.

Minnucci provided us with an earlier email, however, which indicated that Jarvis actually initiated the
book conversation with Eastern National. Jarvis had emailed Minnucci on January 22, 2015, informing
him that he was “strongly considering” authoring a book on how the parks represented core American
values, and he wondered if Eastern National would be interested in publishing it (Attachment 24). He
noted that there was some “outside interest” in publishing the book, but he thought first of Eastern
National. Before his first interview, Jarvis had given us copies of his emails related to the book, but he
did not provide the January 22 email.

During Jarvis’ first interview, he said that he wrote his values speech in October 2012 during a
conference at the Grand Canyon that he attended in his capacity as NPS Director (Attachments 25
and 26). He said that one of his “pillars” as the Director was connecting NPS to the next generation in
a relevant way, and he wanted to remind the American public that parks were more than a tourist
destination and represented a “deeper American set of values.” Jarvis said that when he began giving
the speech many people requested copies of it, so he placed a copyright symbol at the top of the
document to dissuade anyone from republishing it, although he never actually registered a copyright
for it (Attachment 27).

Jarvis said that”, who operated the company Historic Tours of America, began to “pester”
him about turning his speech into a book and offered to fund the project (see Attachments 25 and 26).
Jarvis said that he declined, as it would have been inappropriate to work with someone in the private
sector, but he nonetheless began thinking about trying to reach a broader audience with his message by
writing a book.

Jarvis stated in his first interview that he called Minnucci, whom he had known for 20 to 25 years, in
December 2014 or January 2015 and asked if he was interested in his book concept, and Minnucci said
that he was. He said that Minnucci told him he would send Jarvis a letter, which he later did via email,
to formalize the arrangement, and, according to Jarvis, to “keep it clean.” Jarvis explained that
Minnucci was giving him the chance to “respond with something more formal than just a phone call.”

When we interviewed Minnucci, we showed him the January 22, 2015 email in which Jarvis told him
about his desire to author a book, and Minnucci recalled it as the first contact he had with Jarvis
specifically about the book (Attachments 28 and 29). Minnucci said that none of the other books that
Eastern National had been working on for the NPS centennial would be ready and available for sale in
2015 as he had hoped, so he decided that Jarvis’ book could fill that void. Minnucci said that at no time
did he feel pressured to publish Jarvis’ book.

Minnucci said that it cost Eastern National approximately $11,000 or $12,000 to print, publish, and
distribute 2,500 copies of the book, which was being sold through various NPS park stores (for $7.95),
but only 228 copies had sold. Minnucci said that while the book was very well written, he did not think
that Eastern National would make its money back on it.

We showed Minnucci his January 27, 2015 email to Jarvis stating that he had a publication idea. We
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explained to him that the email read as though it was Minnucci who had thought of the idea for Jarvis
to write a book, not the other way around. Minnucci said that this email was intended to serve as his
“internal approval” to his staff. He explained that he wanted to have an internal record for the Eastern
National staff that they were going to be working on Jarvis’ book at Minnucci’s direction. According
to Minnucci, he later forwarded the January 27 email to his staff. When asked if Jarvis had requested
that Minnucci send him an email to make it look like the book was Minnucci’s idea, Minnucci said:
“Not that | remember.”

Agent’s Note: A member of Minnucci’s staff provided an email showing that Minnucci forwarded her
a copy of the January 28, 2015 email that he sent Jarvis suggesting that he write the book
(Attachment 30).

We also showed Minnucci his January 28, 2015 email to Jarvis, in which the language once again
appeared to state that the book was Minnucci’s idea, not Jarvis’ (see Attachments 28 and 29).
Minnucci reiterated that Jarvis did not ask him to write the email, and that it was strictly for
Minnucci’s staff. Minnucci said that he wanted his staff to think the book was his idea and that it was
“a CEO decision.”

We reinterviewed Jarvis about Minnucci’s emails, and he said that during an initial telephone
conversation with Minnucci about the book, Minnucci suggested sending Jarvis a request to write it,
but Jarvis did not ask why he wanted to do this (Attachments 31 and 32). Jarvis said that Minnucci
told him: “I’ve been doing this a long time. Let me send you a request.” He surmised that Minnucci
was trying to “protect” him and that Minnucci might have had some concern that it would have
appeared inappropriate for Jarvis to approach Minnucci about the book. He further opined that
Minnucci did not want it to appear that Eastern National was publishing the book only because Jarvis
was the Director of NPS.

Jarvis acknowledged that the two emails that Minnucci sent him, making it appear as if the book idea
was Minnucci’s, did not accurately reflect what happened. He stated, however, that he never asked
Minnucci to write them, and he did not know what Minnucci planned to do with them.

We informed Jarvis that it appeared that his note to the Secretary, which stated that Eastern National
had asked him to write the book, was not accurate, and he replied: “I guess that’s true.” He said that he
was “following the path that was laid out” in Minnucci’s emails.

We showed Jarvis the January 22, 2015 email in which he asked Minnucci if he would be interested in
publishing the book, and Jarvis maintained that he spoke with Minnucci about the book by phone prior
to this email. We asked Jarvis if he had failed to provide the email to us in an attempt to maintain the
illusion that Minnucci had been the one to come to him about writing the book. He stated that not
providing the email “wasn’t purposeful,” adding that he had searched his emails but did not find this
one.

The Book’s Proceeds

In a January 31, 2015 email to Minnucci, Jarvis stated that he wanted any royalty due to him as the
author of the book to go to the Foundation (see Attachment 23). A June 1, 2015 email from Eastern
National Chief Operating Officer— to Foundation employees stated that Eastern National would
donate to the Foundation $1 per copy of each book sold, paid quarterly (Attachment 33).
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During his interview, Jarvis said he told Minnucci that he wanted all proceeds from the book to go to
the Foundation, but Minnucci said that he still had to cover his costs (see Attachments 25 and 26).
Jarvis said he then told Minnucci that he wanted any money that would normally come to him as the
author to go to the Foundation, and he wanted Eastern National and the Foundation to work out how
that would occur.

Jarvis explained that the Foundation was established by Congress as a fundraising charity for NPS,
and, by law, he and the Secretary were members of its board. He said that board members were
required to donate at least $25,000 per year to the Foundation, but the board did not require him to do
so since he was a career Federal employee who could not afford it. Jarvis said that because he was not
able to donate money to the Foundation, he wanted the book to essentially be a gift to the group. When
asked, Jarvis said that he had no intention of claiming the money provided to the Foundation through
the sale of his book as a donation on his tax return.

According to Jarvis, he received no money or anything of value related to the book, and he and Eastern
National did not have a formal contract or agreement in place for him to write it. He also said that
because of the way NPS’ cooperating association agreement was set up with Eastern National, 12 to 17
percent of the profits from the book would go back to NPS.

Minnucci and confirmed that Jarvis was not compensated for writing the book and that he did
ask for some of the book’s proceeds to go to the Foundation (Attachments 34 and 35, and see
Attachments 28 and 29). said that no money had been donated to the Foundation thus far, but
the plan was to make a quarterly donation by check. He said that normally Eastern National would not
“funnel money to the Foundation” unless someone had requested it.F said that when Federal
employees wrote books for Eastern National during work hours, they did not normally receive a
royalty, but individuals in the private sector who wrote books sometimes received a one-time payment,
and then Eastern National owned the manuscript.

We interviewed two Foundation employees involved in donation discussions with Eastern National
(Attachments 36 through 39). The employees said they were aware that Jarvis requested that
proceeds from his book go to the Foundation, but they had not yet received any money. They said that
while there was no written agreement on the structure of the donation, it would be recorded as coming
from Eastern National, not Jarvis. Neither of the employees said that they felt, or knew of anyone
feeling, pressured to promote Jarvis’ book.

Agent’s note: On October 30, 2015, Minnucci confirmed that as of that date Eastern National had not
made or planned any donations to the Foundation from the book’s sales.

According to 5 C.F.R. § 2635.807, Government employees cannot receive compensation from outside
sources for teaching, speaking, or writing that relates to their official duties. This prohibition extends to
funds paid directly to a charitable organization at the employee’s request (see Attachment 18).

The Book’s Copyright

Jarvis emailed Minnucci on March 15, 2015, stating that he assumed the copyright for the book would
remain in his name and Eastern National would get “first publication rights” (Attachment 40).

OFFICIAL USE ONLY
8



Case Number: OI-P1-15-0609-1

Jarvis said that he asked Minnucci what Eastern National normally did about copyrights for
publications, and Minnucci told him that it normally held them (see Attachments 25 and 26). He said
he told Minnucci that he wanted the Foundation to have the copyright because it could be of value to
that organization over time, and Minnucci responded that he could register the copyright in Jarvis’
name, and then Jarvis could donate it to the Foundation. Jarvis said that he agreed to this, and the
copyright was ultimately filed in his name.

Jarvis also said he was concerned that if he left the book without a copyright, the material would be
“lost.” He said that everything that NPS published was in the public domain and was “usable” by
anyone.! He provided an example of an NPS brochure that a nonprofit had taken and republished with
few changes. Jarvis said that these types of situations bothered him.

We asked Jarvis whether he planned to receive any future proceeds related to the book, given that he
held the copyright. He repeated that he planned to grant all publishing rights and proceeds to the
Foundation.

Minnucci said that Jarvis preferred to retain the copyright for the book because Jarvis did not know
what he wanted to “do with the material in the future” (see Attachments 28 and 29). Minnucci said that
based on Jarvis’ request, Eastern National filed a registration of the copyright in Jarvis’ name. He said
that filing for the copyright cost $55, and he planned to send Jarvis the bill (Attachment 41). He said
that Eastern National normally retained the copyright on books authored by NPS employees (see
Attachments 28 and 29). Minnucci could not recall Jarvis ever expressing a desire to have the book
copyrighted under the Foundation, which Minnucci said he would not have done anyway.

According to 5 C.F.R. 8 2635.804, presidential appointees cannot receive “outside earned income” for
outside employment or activities (see Attachment 19). This includes “constructive” receipt of income
that is paid to a third party; however, per the regulation, copyright royalties and fees are not considered
income.

The Book’s Preface

Jarvis said that he was friends with filmmaker Ken Burns and writer Dayton Duncan, who produced a
television series on the national parks (see Attachments 25 and 26). He said that he asked Burns if he
would write the preface for the book and Burns agreed, but when Jarvis later spoke with Burns’ staff,
they told him that Burns did not have the time to write it. They suggested that Jarvis contact Duncan to
write it instead, he said, so he did. He said that Duncan wrote the preface and Jarvis submitted it to
Eastern National. When asked if he ever informed Duncan about how the proceeds for the book were
being handled or that he was working on the book on personal (versus official) time, Jarvis said that he
did not.

Duncan said that he met Jarvis a couple of times beginning in 2005, when Jarvis was an NPS regional
director and Duncan was working on the TV documentary “The National Parks: America’s Best Idea”
(Attachments 42 and 43). Duncan said that he also interacted with Jarvis more recently at five or six
meetings for an advisory committee on the NPS centennial, of which Duncan was a member. Duncan
said that he would consider Jarvis to be a friend, although the only times they had interacted involved
park issues.

! There is no copyright protection for a work of the Federal Government, which is defined as a work prepared by an officer or employee
of the Government as part of that person’s official duties (17 U.S.C. § 101).

OFFICIAL USE ONLY
9



Case Number: OI-P1-15-0609-1

Duncan said that he first heard of Jarvis’ book when he received an email about it in the spring of
2015. He said Jarvis sent an email to Burns about the book and asked if Burns would write the preface,
but because Burns was busy, Duncan agreed to do it. Duncan said that he was in favor of doing
anything to promote the NPS centennial. He noted that he had written forewords and prefaces for other
books relating to national parks. According to Duncan, he did not feel pressured to write the preface
because of Jarvis’ position. Duncan said that he wrote the preface quickly and submitted it by email to
Jarvis on April 6, 2015.

During his second interview, Jarvis said he did not think that asking Burns or Duncan to write the
preface posed a conflict of interest, despite having only met them in his Government capacity, because
he was not benefiting financially from the book (see Attachments 31 and 32).

Use of NPS Logos on the Book Cover

On March 15, 2015, Jarvis emailed Minnucci and stated that he had checked with his office, and
Eastern National had the right to use both the NPS arrowhead and centennial logos on its publications,
so he wanted them to be used for his book (see Attachment 40).

During his interview, Jarvis said that he did not recall actually obtaining advice regarding the use of
the NPS logo, but he believed that Eastern National could use it under its cooperating association
agreement with NPS (see Attachments 25 and 26). He said that while Eastern National could not sell
clothing with the arrowhead logo to anyone but NPS employees, it could use the logo on publications.
He said that, as far as he knew, his publication with Eastern National “just fell under the parameters”
of the agreement. He also stated that the NPS centennial logo, which also appeared on the cover of the
book, was owned by the Foundation, and Eastern National and other NPS cooperating associations
were able to use it on products.

Minnucci and said that Eastern National had used the NPS arrowhead logo on many of its
publications and normally worked with the superintendents of individual parks to obtain permission to
use it (see Attachments 28, 29, 34, and 35). According to Minnucci, since Jarvis was the NPS Director
and he had approved the cover design for the book, which included the logo, Jarvis had therefore
approved the use of the logo. We asked Minnucci how, since Jarvis allegedly wrote the book in his
personal capacity, he could also function as the NPS employee who approved the use of the logo.
Minnucci said: “You know what, that’s a good question,” but had no additional response.

We examined Eastern National’s October 7, 2014 cooperating association agreement with NPS to
operate stores in various parks and its February 2, 2015 agreement to produce merchandise bearing the
arrowhead logo for NPS employees and volunteers to purchase (Attachments 44 and 45). Neither
addressed Eastern National’s use of the arrowhead logo on publications.

According to 36 C.F.R. § 11.2, “Arrowhead and Parkscape Symbols,” and NPS Special Directive 93-
07, the arrowhead logo may be approved by the Director of NPS for uses that will contribute to
education and conservation as they relate to NPS programs. All other uses of the arrowhead logo are
prohibited (Attachments 46 and 47). NPS Director’s Order 52D provides procedures under which
lower-level NPS officials may approve the use of the logo (Attachment 48).
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Use of Jarvis’ Title

Two areas of Jarvis’ book reference his title as NPS Director: the preface written by Duncan and a
biography at the back (see Attachment 11). Duncan’s preface states: “In these pages, Jonathan Jarvis,
the 18th Director of the National Park Service, adds a new chapter in the evolution of the national park
idea.” Jarvis’ biography states:

Jonathan B. Jarvis began his career with the National Park Service during the

U.S. Bicentennial in 1976. He has served as ranger, biologist, or superintendent in Prince
William Forest Park, Guadalupe Mountains National Park, Crater Lake National Park,
North Cascades National Park, Craters of the Moon National Monument,

Wrangell-St. Elias National Park and Preserve, and Mount Rainier National Park. From
2002 to 2009, he served as the regional director for the Pacific West Region of the NPS,
overseeing all of the national parks in Washington, Oregon, Idaho, California, Nevada,
Hawaii, and the Pacific Islands. In 2009, he was confirmed by the Senate as the 18th
director of the National Park Service.

Jarvis stated that he purposely tried to downplay his Government position in the book, minimizing the
references to his current title and using a photo of himself not in uniform (see Attachments 25 and 26).

Jarvis provided a biography that he had written in January 2013 for the preface of a book by a former
colleague, which he said the Ethics Office had approved (Attachment 49). The biography was similar
to the one in Jarvis’ book; it talked about his NPS experience and positions held.

Duncan confirmed that he, not Jarvis, had included the reference to Jarvis’ title in the preface (see
Attachments 42 and 43).

According to 5 C.F.R. 8 2635.702(b), “Use of Public Office for Private Gain: Appearance of
governmental sanction,” when teaching, speaking, or writing in a personal capacity, individuals may
refer to their official position as one of several biographical details when the information is given to
identify them in connection with their activity (see Attachment 17).

Jarvis’ Receipt of Books

In a June 9, 2015 email, Minnucci told Jarvis that he sent him 50 copies of the published book
(Attachment 50). The following day, Jarvis emailed Minnucci that he had received the books, had
signed 21 copies, and would have them mailed back (Attachment 51).

When interviewed, Jarvis acknowledged that he had kept 29 copies of the book, some of which he
passed out to his staff, and the rest were sitting in his closet (see Attachments 25, 26, 31, and 32). He
said that he did not pay Eastern National for the ones he kept.

Use of Government Resources

We investigated whether Jarvis used Government property, his official time and the time of
subordinate employees, and nonpublic information for his book.
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Relevant Laws and Regulations

According to 5 C.F.R. § 2635.704, “Use of Government Property,” Government employees must
protect and conserve Government property and not use it for purposes other than those authorized by
law or agency regulation (Attachment 52). The DOI manual authorizes “limited personal use” of
Government equipment so long as it occurs on nonduty time, does not interfere with official business,
is of negligible cost, and is not a “commercial gain activity” (Attachment 53). Commercial gain
activity is defined as relating to buying, selling, advertising, soliciting, leasing, or exchanging products
or services for personal profit.

In addition, 5 C.F.R. 8 2635.705, “Use of Official Time,” states that unless otherwise authorized by
law or regulation, an employee must use official time in an honest effort to perform official duties;
presidential appointees are also obligated to “expend an honest effort and a reasonable proportion” of
time in performance of official duties (Attachment 54). This regulation also prohibits employees from
encouraging or requesting subordinates to use their official time to perform nonofficial activities.

According to 5 C.F.R. 8 2635.703, “Use of Nonpublic Information,” Federal employees must not allow
the improper use of nonpublic information to further their own private interest or that of another
(Attachment 55). Nonpublic information is defined as information that employees gain through their
Federal employment that the employee knows, or reasonably should know, has not been made
available to the general public.

Use of Government Equipment, Official Time, and Nonpublic Information

On January 31, 2015, Jarvis emailed Minnucci that he planned to work on his book on his “own time,”
and he would use “sources readily available to the public” (see Attachment 23). Jarvis later stated in
his June 11, 2015 note to the Secretary that he had worked on his book on “snow days” (see
Attachment 12).

On the last page of Jarvis’ book, photos that appeared throughout the book were credited to numerous
people, 13 of whom appeared to work for NPS in some capacity (see Attachment 11).

During his first interview, Jarvis said that he worked on his book on weekends and “snow days” in
February when DC-area Government offices were closed (see Attachments 25 and 26). He said that he
chose to communicate with Minnucci via personal email and work on the book outside the office
instead of on official time because he did not want the book to be subjected to editing by DOI. He
explained that he thought portions of the book were controversial, including sections on immigration,
women’s rights, and civil rights. Jarvis said that had he written the book on official time, it would have
gone through a review process by higher level officials, and it probably never would have been
published. He acknowledged using his Government iPad to work on the book.

We later analyzed Jarvis’ Government iPhone and iPad, his Government laptop, and a personal thumb
drive, and we confirmed that most of Jarvis” work on the book occurred outside office hours, including
weeknights, weekends, and holidays (Attachment 56). It appears, however, that in nine instances,
Jarvis either emailed Minnucci or accessed files related to the book on weekdays when he was not on
leave and Government offices were open.

OFFICIAL USE ONLY
12



Case Number: OI-P1-15-0609-1

Jarvis said that no Government employees assisted him with writing the book (see Attachments 25 and
26). He said that the book’s content came from his personal knowledge of the parks and from public
websites, including park sites and Wikipedia. He said that he was not involved in obtaining or
choosing the photos for the book.

Minnucci and said that they were not aware of any NPS employee involvement in the book,
and the photos used came from Eastern National’s collection of images (see Attachments 28, 29, 34,
and 35). According to Minnucci, Jarvis wanted to communicate through his personal email because he
did not want to “get in trouble internally” and thought any contact about the book should not take place
during work hours. He said that Jarvis informed him that he would be writing the book during his
personal time, and after the book was published, Minnucci recalled the need to emphasize this.

Both Foster and Jarvis’ deputy, Peggy O’Dell, also said that they were unaware of any NPS staff
assisting Jarvis with his book (Attachments 57 and 58, and see Attachments 8 and 9). *
Jarvis’ assistant, acknowledged during her interview that Jarvis had her ship Eastern National the
signed copies of his book (Attachments 59 and 60). Although Eastern National included a return UPS
shipping label in the package of books that it sent to Jarvis, she said, she used the Government FedEx
account so that it would ship faster. During his second interview, Jarvis acknowledged asking_
to send the signed books back to Eastern National, but he assumed she had used the return labe

Eastern National had provided (see Attachments 31 and 32).

During our investigation, some DOI officials noted that Jarvis, as a presidentially appointed and
Senate-confirmed official, might have more-stringent restrictions for conducting outside activities on
“personal” time (see Attachments 4 through 7). Some questioned whether Jarvis was essentially
“always on the clock” as a presidentially appointed official. We contacted human resources officials
with the Office of the Secretary, who stated that although Jarvis was presidentially appointed, he had
retained his Federal career benefits after he was appointed Director; thus, he continued to accrue and
take leave (Attachment 61).

Jarvis’ Involvement in Eastern National Matters

We reviewed Jarvis’ involvement in Eastern National matters at NPS around the time of his book deal,
including Eastern National’s cooperating association agreements with NPS and Minnucci’s receipt of
two NPS awards.

Relevant Laws and Regulations

According to 5 C.F.R. 8 2635.402, “Disqualifying Financial Interests,” Federal employees are
prohibited by criminal statute (18 U.S.C. § 208) from “participating personally and substantially in an
official capacity in any particular matter” in which they or “any person whose interests are imputed to
[them]” has a financial interest, if the particular matter will have a “direct and predictable effect on that
interest” (Attachment 62).

In addition, 5 C.F.R. part 2635, subpart E, 8§ 2635.501, “Impartiality in Performing Official Duties -
Overview,” states that there may be circumstances in which employees should not perform their
official duties in order to avoid the appearance of a loss of impartiality (Attachment 63).
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Renewal of Cooperating Association Agreements

On October 7, 2014, Jarvis signed a cooperating association agreement between NPS and Eastern
National, allowing Eastern National to continue running 138 of NPS’ park stores (Attachments 64
and 65, and see Attachment 44). The agreement, which was not set to expire until 2015, was thus
renewed early, but it appears to have been signed before Jarvis’ and Minnucci’s discussions about the
book began.

Jarvis signed another cooperating association agreement with Eastern National on February 2, 2015,
allowing the organization to produce merchandise bearing the arrowhead logo for purchase by NPS
employees and volunteers (see Attachment 45). This agreement was signed after Jarvis’ and
Minnucci’s initial email discussions about publishing the book.

Jarvis told us that neither agreement was related to his book deal (see Attachments 25 and 26). He said
that both agreements came to him for his signature, and he simply signed them. He said that he did not
know why the October 7, 2014 agreement was renewed early.

IS - R ! <
National had been working under cooperating association agreements with NPS for at least 50 years

(see Attachments 64 and 65). She said that the agreements were unrelated to Jarvis’ book deal. She
said that Minnucci requested that the October 7, 2014 agreement be signed early so that Eastern
National could work with its lenders in preparation for the centennial. She brought the renewal to
Jarvis to sign, and that was the extent of his involvement as far as she was aware. When asked if Jarvis
signed any other agreements related to Eastern National since January 2015, * provided
a copy of a June 2, 2015 memo showing that Jarvis approved a request for Virgin Islands National
Park to change cooperating associations from Eastern National to Friends of Virgin Islands National
Park (Attachments 66 and 67).

Minnucci and confirmed that the October 7 agreement was renewed early because Eastern
National was obtaining a line of credit with its bank (see Attachments 28, 29, 34, and 35).

We learned during our investigation that on August 7, 2015, - wrote a memorandum to Jarvis
recommending that he recuse himself from matters involving Eastern National pending the outcome of
our investigation. Jarvis subsequently signed a recusal to this effect (Attachment 68).

Minnucci’s Receipt of NPS Awards

On June 9, 2015, NPS presented Minnucci with the James V. Murfin Award for the “significant and
lasting contribution” he made to NPS and cooperating associations over time (Attachment 69). Then,
on June 23, 2015, Minnucci received an honorary park ranger award from NPS (Attachment 70).

Jarvis said that he knew Minnucci had received the honorary park ranger award, which Jarvis had
approved, because Minnucci was retiring (see Attachments 25 and 26). Jarvis said that Minnucci’s
receipt of the ranger award had nothing to do with his book. He did not recall Minnucci receiving the
Murfin award.

O’Dell said that the NPS office that oversees cooperating association agreements presented the Murfin
award to Minnucci as a way to honor his years of service, and the honorary park ranger award was her
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idea (see Attachments 57 and 58). She said that she sought and received Jarvis’ approval for the ranger
award, but Jarvis’ book deal with Eastern National did not affect Minnucci’s receipt of the awards.

m said that the NPS Midwest Region nominated Minnucci for the Murfin award, and
she and two other managers approved the nomination (see Attachments 64 and 65). She said that Jarvis

“had no influence” on Minnucci’s nomination or receipt of the award.

Minnucci said that he had “no clue” whether Jarvis had anything to do with his awards and referred to
them as the “kiss of death award[s],” saying he received them because he was getting ready to retire
(see Attachments 28 and 29). He said that he received a plagque for the Murfin award and a park ranger
hat for the honorary park ranger award.

Jarvis’ Decision Not To Seek Ethics Advice

We interviewed an Ethics Office attorney-advisor regarding her concerns about the book, and
discussed with Jarvis his decision not to seek advice about the book from the Ethics Office.

Relevant Laws and Regulations

According to 5 C.F.R. 8 3501.105, “Outside Employment and Activities,” a DOl employee who
wishes to engage in outside employment or an outside activity with a prohibited source—defined in
part to include any person or organization doing, or seeking to do, business with DOl—must obtain
approval from an agency ethics counselor beforehand (Attachment 71). DOI’s regulation covers
activities done with or without compensation, and specifically includes “writing done under an
arrangement with another person for production or publication of the written product.” It excludes
“participation in the activities of a nonprofit charitable . . . organization” if no compensation is
received for the employee’s professional services or advice.

Ethics Office’s Concerns Over Jarvis’ Decision

We interviewed“, an attorney-advisor in the Ethics Office who reviewed the issues
surrounding Jarvis’ book before Beaudreau requested that we open our investigation (Attachments 72
and 73). She stated that Jarvis was required to obtain ethics approval before engaging in an outside
employment activity with a prohibited source, even if there was no compensation. She noted that if
Jarvis was receiving royalties from the book and diverting them to the Foundation, this might have
violated the conflict-of-interest law (18 U.S.C. § 208). said that even if Jarvis was not
personally receiving money from the sale of the book, having his name associated with it could create
the appearance that he was using his official position for personal gain.

Jarvis’ Explanation of His Decision

During his interview, Beaudreau said that he met with Jarvis after referring the information about the
book to us (see Attachment 6 and 7). He said that Jarvis told him that he did not consult with the Ethics
Office on the book because doing so would have taken too long, and with NPS’ centennial
approaching, the book would be “really powerful.”

On January 22, 2015, Jarvis emailed Minnucci about his book idea and stated that he had never written
a book before and would have to “clear” the issue with “ethics” (see Attachment 24). On January 28,
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2015, he emailed”, the historical tours operator who had contacted him about writing a
book, that he would be working with Eastern National instead; he added that authoring a book on his
“own time,” while the Director of NPS, involved “some complex ethics issues” that he was working
through (Attachment 74).

Jarvis stated during his first interview that Foster had advised him that he should obtain advice from
the Ethics Office on the book, but he never did (see Attachments 25 and 26). Jarvis explained that he
was frustrated with the Ethics Office for not being able to approve “very, very simple things.” As an
example, he explained that a thank-you letter to a donor from him and the Foundation took 6 weeks for
the office to approve, which led him to believe that approving the book was going to be a problem.

Jarvis said that he knew many NPS employees had written books for Eastern National over the years,
and no ethical concerns existed. “So, | felt that there was nothing wrong with it as long as | did this on
my own time,” he said. He acknowledged that the other NPS employees who wrote for Eastern
National probably did so on their official time, as Government employees.

We asked Jarvis if he had ever thought about the fact that Eastern National could be considered a
prohibited source for him as far as working on an outside activity, given that he was signing its
cooperative association agreements. He said that he never had. Jarvis said that he believed thatF
was a prohibited source because he had concessions with NPS, but Eastern National had a long history
of producing books with NPS. He added: “I tried to design this as with all intentionality that | would
get nothing from this.”

Jarvis said that he left the note for the Secretary and a copy of the book in his outbox, which was
typically how he sent items to the Secretary. Jarvis said that he did this because he “figured this book’s
going to come out,” and the Secretary “doesn’t like surprises.” When asked if he had had any
conversations with the Secretary about the book, Jarvis indicated that he had not.

We asked Jarvis whether, looking back, he would have done anything differently. He said:

Would I have done the same thing? Probably . . . I think I knew going into this there was
a certain amount of risk. I’ve never been afraid of a risk. . . . I’ve gotten my ass in trouble
many, many, many times in the Park Service by . . . not necessarily getting permission
... I’ve always pushed the envelope. . . . And I felt that this values analysis . . . could be
a very, very powerful tool to not only connect to the next generation but to resonate
across political spectrums. . .. And it could be a little bit of something that I could give
back to the Park Service, to the Foundation, sort of set the bar in a place that | feel that it
needs to be for our second century. . .. And I felt, again, that if I wrote this on the job,
subject to all of the review, all [of] the input, . . . all of the machinations that goes on in
here, the Department, Communications, Solicitor’s Office . . . [it] wouldn’t happen. . . .
So I took the risk knowingly, I guess.

When asked what risk he was referring to, Jarvis replied that he would “probably get in trouble.” When
asked to clarify this, he said that he knew DOI officials would be upset that he did not “ask for
permission.” He later stated: “And from my view, from my experience, in the ethics world, having
been an SES [Senior Executive Service employee] for almost a decade, 1 did not feel like I was
violating any ethics issues because | set this up [with] no personal benefit, nothing gained for me
personally. What | was trying to prevent is having it edited.”
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We asked Jarvis if the book somehow served his own self-interest, and he said that Minnucci was a
good businessman who would not publish a book that would not sell. He said that in early discussions
with Minnucci, Jarvis told him: “If this is something that you’re interested in, then go for it. If you’re
not interested in it, that’s fine.” Jarvis said that the book *“wasn’t about™ him; it was about what he was
trying to accomplish in his tenure as Director. He said that he “somewhat naively tried to set it up as
cleanly as possible.”

Jarvis acknowledged during his second interview, however, that he should have obtained ethics advice
on the book (see Attachments 31 and 32). We asked Jarvis if, given his position as Director of NPS, he
could ever fully separate himself from that position and publish a book in his personal capacity through
an NPS cooperative partner, and he replied: “Probably not.”

SUBJECT(S)

Jonathan Jarvis, Director, National Park Service.

DISPOSITION

We are providing this report to the Deputy Secretary of the Interior for any action he deems
appropriate.

ATTACHMENTS

=

Memorandum from Tommy Beaudreau to Deputy Inspector General Mary Kendall, dated June

25, 2015.

Investigative Activity Report (IAR) — Interview of Kate Kelly on August 24, 2015.

Transcript of interview of Kelly on August 24, 2015.

IAR — Interview of Ed Keable on July 13, 2015.

Transcript of interview of Keable on July 13, 2015.

IAR — Interview of Beaudreau on July 10, 2015.

Transcript of interview of Beaudreau on July 10, 2015.

IAR — Interview of Maureen Foster on July 20, 2015.

Transcript of interview of Foster on July 20, 2015.

0. IAR — Documentation of Complaint and Evidence on June 24, 2015.

1. Partial copy of Jonathan Jarvis’ book, “Guidebook to American Values and Our National
Parks.”

12. Note from Jarvis to the Secretary, dated June 11, 2015.

13. June 22, 2015 email from Kelly to Beaudreau and others, forwarding Eastern National’s June

19, 2015 press release on Jarvis’ book.

14. IAR - Interview of Melinda Loftin on July 16, 2015.

15. Transcript of interview of Loftin on July 16, 2015.

16. 5 C.F.R. 8 2635.101, “Basic Obligation of Public Service.”

17.5 C.F.R. 8 2635.702, “Use of Public Office for Private Gain.”

18. 5 C.F.R. 8 2635.807, “Teaching, Speaking, Writing.”

19. 5 C.F.R. 8 2635.804, “Outside Earned Income Limitations.”

20. 18 U.S.C. 8 209, “Salary of Government Officials.”

21.5 C.F.R. part 2635, subpart B, “Gifts From Outside Sources.”

22. Email from George Minnucci to Jarvis on January 27, 2015.
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Case Title Case Number
Potential Post-Employment Ethics Violations  OI-PI-15-0454-1
Reporting Office Report Date
Program Integrity February 8, 2016
Report Subject

Report of Investigation

SYNOPSIS

We initiated this investigation based on information submitted by Melinda Loftin, Designated Agency
Ethics Official, Departmental Ethics Office, Office of the Solicitor, U.S. Department of the Interior
(DOI). Loftin reported that Anne Castle, DOI’s former Assistant Secretary for Water and Science and
now an employee of the nonprofit S.D. Bechtel Jr. Foundation, may have had communications with
U.S. Geological Survey (USGS) employees that violated restrictions against former Federal employees
contacting current employees and requesting that they take official action (18 U.S.C. § 207(c)). Loftin
said she learned that Castle, who had received ethics advice from DOI attorneys before she left DOI
and again after she began working for the Foundation, had emailed one USGS employee and may have
participated in a meeting with another USGS employee.

We found that in March 2015, Castle emailed several DOl employees about the Foundation and
participated in a conference call with DOI and Foundation employees. We also learned that a USGS
hydrologist attended a meeting that Castle was participating in with non-Federal representatives from a
regional water council, although Castle did not know that he would be present.

It appeared that Castle’s emails violated the prohibition against former Federal officials contacting
employees from their previous agency. Both Castle and Deputy Solicitor for General Law Ed Keable
stated in their interviews, however, that they felt Castle had received unclear ethics advice from the
DOl attorney advisor she consulted after she began working for the Foundation.

Reporting Official/Title Signature
(b) (7)(C)  /Special Agent Digitally signed.

Approving Official/Title Signature
(b) (7)(C) IsAC Digitally signed.
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203 and 207, including an explanation of the restrictions against contacting current DOl employees
under 18 U.S.C. 8§ 207(c) (see Attachments 7 and 8). said that Castle’s 1-year 18 U.S.C.
8 207(c) restriction was extended by an additional year under the pledge she took pursuant to
Executive Order No. 13490. He said that it was his understanding that Castle did not have a set plan
for future employment when she left Government service. Castle retired on September 30, 2014.

On February 24, 2015, W said, Loftin received an email from Castle indicating that she had a
job opportunity and wanted additional post-employment guidance (Attachment 11). Loftin and

* assigned Attorney AdvisormEthics Office, SOL, to assist Castle (see
Attachments 7 and 8). spoke with Castle by telephone on February 27, 2015, and gave her

further post-Government employment advice.

During their telephone conversation on February 27, said, Castle told him that she was
working for the Bechtel Foundation, which was interested In providing financial assistance to DOI on
USGS’ Open Water Data Initiative (OWDI), an initiative that supports the integration of water data
collected by various Federal agencies (Attachments 12 and 13). said that Castle wanted to
know if she could participate in meetings with DOI on behalf of the Foundation. He said that he
believed that Castle used the word “instigate” to describe the process of introducing Foundation
representatives to DOI.

said that he and Castle discussed 18 U.S.C. § 207(c) and Castle’s responsibilities as a former
senior executive, and he explained the prohibitions against Castle communicating with DOI
employees.

said that 5 C.F.R. § 2641.201(e), which analyzes whether a communication is made with the
Intent to influence, does not bar all communications. He said that if it did, it would be much simpler,
but it would be impossible to enforce because it would prohibit, for example, social conversations.

said he explained to Castle that making a routine request that did not involve a potential
controversy, making a factual statement, or asking a question would not be a communication with the
intent to influence. When asked, - stated that he could not find the notes he took during the
meeting.

BRI Ccontact With DOI Employees
Our investigation revealed four instances in which Castle contacted DOI employees in a professional

capacity within 6 months of leaving her Government position and being briefed on post-employment
restrictions (Attachments 14 and 15):
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Foundation consultant. She wrote that was primarily focused on open water data and that he
had been “a trusted partner to the Bechtel Foundation for years.” She also wrote that [l would
contact and about having a conversation on water data issues and about a possible
grant that the Foundation was willing to make to DOI.

said that Castle did not ask him to do anything in her email and that he did not feel pressured
to meet with the Foundation or talk to (see Attachments 28 and 29). He said that since he had
already been in contact with the Foundation, he did not contact [l He also said that he had no
further contact with Castle after this email.

- explained that he responded to the email and agreed to meet withF but he realized that
Castle had not been away from DOI for a full year (Attachments 32 and 33). He therefore forwarded

her email to his ethics counselor at USGS, who sent the email to DOI’s Ethics Office. [JJjjjiJj said that
after he spoke with Loftin, he canceled his plans to meet with [NESER

Castle said that she asked during their February 2015 conversation if she could send an email
requesting a meeting of DOI personnel and other Foundation employees, butq told her that she
could not because that would be considered a request for official action (see Attachment 16). Castle
said that she asked if she could email certain DOI employees to introduce a Foundation consultant, and

R said that was permissible.

_ confirmed that Castle asked if she could set up a meeting between the Foundation and DOI
employees and he told her no, because setting up a meeting would violate the regulations (see
Attachments 12, 13, 21, and 22). Castle also asked if she could ask DOI employees if they were
interested in accepting a grant from the Foundation and if she could introduce Foundation employees
to DOI employees. According to he told Castle she could ask DOl employees whether they
were willing to accept a grant. He explained to her that if the question were limited solely to whether
DOl was interested in a grant, it would “arguably” be something she could ask because it was a “yes or
no” question and thus might not violate the rules. He also remembered telling her that “providing
purely factual information,” such as “So-and-so works for Bechtel, [and] they’re going to be calling
you,” was allowable.

F said that he did not know Castle was going to send an email to DOI employees, but he knew

she was going to ask them about the grant and introduce a Foundation employee. We asked if
Castle gave him a copy of the email before she sent it, and he said she did not. He said that he did not
follow up this phone conversation with any written instructions or opinions.

Castle said that it never occurred to her to have anyone in the Ethics Office review her email before she
sent it (see Attachment 16). Regarding the content of the email, Castle said that becausem had
told her she could introduce a Foundation employee to DOI personnel, she had “followed |his] advice
to the letter.” Castle said that she reviewed 18 U.S.C. § 207(c) prior to sending the email to make sure
she was not violating the statute.

March 31, 2015 Meeting With a USGS Employee Present

We interviewed USGS’ q who said that for the last 2 years he had been detailed as the
Federal liaison to the organization known as the Western States Water Council (WSWC)
(Attachments 34 and 35). [[lSRRl said the council comprised 18 State and 13 Federal agencies,
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Case Title Case Number
(b) (7)(C) OI-P1-15-0087-I
Reporting Office Report Date
Program Integrity Division January 5, 2016
Report Subject

Report of Investigation

SYNOPSIS

We received an anonymous complaint alleging that Bureau of Land Management (BLM) (®) (7)(C) State
Director (b) (7)(C) and (b) (7)(C) improperly assigned BLM
resources to process a right-of-way application and pressured BLM employees to grant the right of
way as a political favor.

During our investigation, we interviewed personnel identified in the complaint, witnesses, and subject
matter experts from the U.S. Department of the Interior and BLM. We also reviewed relevant
documents and emails. We found no evidence to support the complainant’s allegations.
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Case Title Case Number
Red Wolf Recovery Program OI-VA-15-0432-1
Reporting Office Report Date
Herndon, VA January 4, 2016
Report Subject

Report of Investigation

SYNOPSIS

We initiated this investigation after receiving complaints from two private landowners criticizing the
U.S. Fish and Wildlife Service’s (FWS) Red Wolf Recovery Program in Manteo, NC. The landowners
alleged that the Program released more wolves into the wild than originally planned, and that it
released wolves on private property when it originally stated it would only release them on Federal
land. The landowners also questioned whether the Program misreported mortality data of the wolves to
bolster support for the Program, and whether Program staff falsely reported the September 2014 death
of a specific red wolf as heartworm instead of gunshot to protect an FWS employee who the
landowners believed had shot the wolf.

During our investigation, we found that the Program released more wolves than it originally proposed
in a Federal Register notice, and acted contrary to its rules by releasing wolves onto private land. We
also found that FWS accurately reported historical mortality data of the wolves, although we noted
inconsistent interpretations of how Program staff classified and recorded certain types of mortalities.
Lastly, we found that an FWS investigation determined that FWS accurately recorded the cause of
death as suspected gunshot for the wolf that died in September 2014, and that no employee had been
deemed culpable for the wolf’s death.

Reporting Official/Title Signature
(b) (7)(C) /Special Agent Digitally signed.
Approving Official/Title Signature
(b) (7)(C) IASAC Digitally signed.
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BACKGROUND

The Red Wolf Recovery Program

On November 19, 1986, the U.S. Fish and Wildlife Service (FWS) published a rule in the Federal
Register (FR (51) 41790-41797), which established a plan to reintroduce the endangered red wolf into
the wild (Attachment 1). According to that rule, FWS planned to release between 10 and 12 red
wolves from the Red Wolf Captive Breeding Program onto Federal land at the Alligator River National
Wildlife Refuge in Manteo, NC, and an adjacent U.S. Air Force bombing range. In 1995, FWS
published another rule (FR (60) 18940-18948), which expanded the North Carolina recovery area to
include the Pocosin Lakes National Wildlife Refuge in Columbia, NC (Attachment 2). Today, the Red
Wolf Recovery Program manages wild red wolves on public and private land in five North Carolina
counties.

In the 1986 rule, FWS acknowledged the possibility that red wolves might stray outside the boundaries
of Federal property onto private property and declared its intent to recapture the red wolves and return
them to Federal land. The 1995 rule allowed red wolves to remain on private land unless the landowner
requested removal. Since at least 1989, FWS has responded to red wolves straying onto private
properties by entering into written or oral agreements with willing landowners to allow the wolves to
remain on their properties and to allow FWS personnel to operate on the properties to manage the
wolves.

Throughout the Program’s existence, many private landowners have expressed concern about red
wolves on their properties, citing the possible threat to human life, domestic pets, livestock, and game
animals. These concerns prompted FWS to periodically issue new rules to expand the provisions for
landowners to capture or kill red wolves on private land if a landowner considered a wolf a threat to
life or property.

In response to recent public criticism, FWS commissioned the Wildlife Management Institute, a
nongovernmental organization, to thoroughly evaluate the Program. In its report, issued November 14,
2014, the Institute found that the Program did not comply with certain aspects of the 1986 rule,
particularly the number of wolves it planned to release into the wild and FWS’ stated intent to release
red wolves on Federal property (Attachment 3).

Federal Court Injunction on Hunting Coyotes

In July 2013, the State of North Carolina significantly expanded the authority to hunt coyotes in the
State and allowed hunting both during the day and night (Attachment 4). In October 2013, several
nonprofit conservation groups sued the North Carolina Wildlife Resources Commission to halt coyote
hunting within the five counties of the red wolf recovery area (Attachment 5). Coyotes, which are
often considered nuisance animals, look very similar to red wolves, and the conservation groups feared
that red wolf gunshot mortalities would increase as a result of hunting coyotes, especially at night. In
May 2014, a Federal court issued a temporary injunction against the State’s coyote-hunting rules
within the red wolf recovery area, including on private property (Attachment 6). Based on interviews
and document reviews, we learned that many landowners felt that this infringed on private property
rights, which exacerbated opposition to the release of red wolves.
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posted it on the Internet. This video contained a still photo purported to be Red Wolf 11458M with an
apparent bloody gunshot wound in its side (Attachment 31).

Agent’s Note: As of the date of this report, the video was posted at https: ||| SIS

In his April 16, 2015 email, asked whether FWS had used heartworms for the cause of death
to cover up a gunshot inflicted by someone it wanted, or needed, to protect (see Attachment 20).

Our investigation of this incident revealed no evidence of misreporting in OLE’s investigation. We
reviewed OLE’s investigative report and learned that OLE questioned an FWS employee,
F about the death of Red Wolf 11458M because the wolf was found near his property

Attachment 32). According to the report, OLE found no evidence to charge or further
investigate him. OLE did not identify any or [{SNIRBIESIN s suspects in the case, and
they did not identify or interview any other possible suspects.

OLE’s report also contained a forensic necropsy report conducted on Red Wolf 11458M (Attachment
33). * the veterinary pathologist who conducted the necropsy, wrote that the
carcass was too decomposed to definitively determine the cause of death, so she reported the cause as
“undetermined (suspected gunshot).” According to the report, the carcass had a wound tract consistent
with a gunshot, but no projectile was present. In addition, several shotgun pellets were present
throughout the carcass, but the pellets had long ago healed into the body. We contacted - to clarify
her findings, and she said that she could not determine the depth of the wolf’s wound because of

decomposition, but she found no discernible exit wound (Attachment 34). She said that the entrance
wound could have been caused by an arrow or another sort of puncture.

necropsy discovered indications of heartworm infestation, but she did not conclude in her
report that Red Wolf 11458M died from heartworms. In its official mortality records, the Program
called the death of red wolf 11458M *“suspected gunshot,” which is consistent with the necropsy
finding.

We asked to view the image of the red wolf carcass included in the video, and she said that the
animal in the video was not the animal she examined. Furthermore, OLE’s investigative report
contained photographs of the carcass of Red Wolf 11458M, and we determined that the photos were
clearly not of the same carcass as the one in the video, which was intact (see Attachments 31 and 32).

Our investigation revealed that the carcass depicted in the video was the carcass of Red Wolf 11879M,
which was found dead in November 2013. We found that FWS had posted the same image in a press
release on November 20, 2013 (Attachment 35).

DISPOSITION

We are providing this report to the FWS Director for review and action.

ATTACHMENTS

1. Federal Register (51) 41790-41797.
2. Federal Register (60) 18940-18948.
3. Wildlife Management Institute report on the Red Wolf Recovery Program, dated

OFFICIAL USE ONLY
8






OFFICE OF
INSPECTOR GENERAL

U.S. DEPARTMENT OF THE INTERIOR

REPORT OF INVESTIGATION

Case Title Case Number
Retaliation and Mismanagement by IBC OI-P1-15-0583-1
Acquisition Services Directorate Officials

Reporting Office Report Date
Program Integrity Division April 27, 2016
Report Subject

Report of Investigation

SYNOPSIS

We investigated allegations that (b) (7)(C) Acquisition Services Directorate
(AQD), Interior Business Center (IBC), and (b) (7)(C) , AQD, IBC,
retaliated against AQD employees who raised concerns about a hostile work environment created by
former (b) (7)(C) Division I11, AQD, Sierra Vista, AZ. The anonymous
complainant further alleged that (b) (7)(C)and (b) (7)(C) prohibited Sierra Vista staff from contacting the
Office of Inspector General during AQD’s internal investigation into (b) (7)(C) that (b) (7)(C)and

(b) (7)(C) issued unwarranted personnel actions against employees who complained about the internal
investigation; that (b) (7)(C)hired a personal acquaintance without following the proper hiring practices
and allowed her to permanently telework; and that (b) (7)(C)and (b) (7)(C)knew about and condoned the
overcharging of fees on contracts that AQD administered for the U.S. Department of Defense’s
Defense Advanced Research Project Agency (DARPA) and the use of these fees to fund a $500,000
AQD conference.

Our investigation found no evidence that (b) (7)(C)or (b) (7)(C) retaliated against employees or that

(b) (7)(C)committed any improper hiring actions. A review of AQD conference paperwork revealed the
conference cost $147,324.57 for 163 attendees. We addressed the DARPA contracts with (b) (7)(C)and
(b) (7)(C) who denied any knowledge of overbilling, but we did not review any DARPA contracts as
part of this investigation. We referred that allegation to the U.S. Department of Defense Office of
Inspector General.

Reporting Official/Title Signature
(b) (7)(C) /Special Agent Digitally signed.
Approving Official/Title Signature
(b) (7)(C) /SAC Digitally signed.
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DETAILS OF INVESTIGATION

We initiated this investigation on September 1, 2015 after receiving an anonymous complaint against
Acquisition Services Directorate (AQD), Interior Business Center

o 0nHe
(IBC), and DI A QD, IBC. The complainant alleged that—

° BN and DI retaliated against AQD employees who raised concerns about a hostile
work environment created by former S i Vision 111, AQD, Sierra
Vista, AZ;

and QB8 prohibited Sierra Vista staff from contacting the Office of Inspector

General (OIG) during AQD’s internal investigation into

and [pEBISYissued unwarranted personnel actions against employees who complained

about the internal investigation;

hired a personal acquaintance without following the proper hiring practices and
allowed her to permanently telework; and

IS and DI knew about and condoned the overcharging of fees on contracts that AQD

administered for the U.S. Department of Defense’s Defense Advanced Research Project

Agency (DARPA), and the use of these overcharged fees to fund a $500,000 AQD conference

(Attachment 1).

Alleged Retaliation and Improper Actions Taken Against AQD Employees

The complainant reported that [(S#8Jand (EPIE) conducted an internal investigation into the
allegations against [§Bi@and prohibited Sierra Vista staff from contacting OIG regarding problems
in the office. The complainant also alleged that [J§Ji8)and (JERISY issued unwarranted personnel
actions, to include arbitrary reductions in performance evaluations, denial of promotions, and
disciplinary actions against employees who complained about [(SRSES -

We interviewed (B8 who said that he held a “focus group” session with the Sierra Vista office
employees sometime in January 2013 (Attachments 2 and 3). At this event, employees expressed
concerns about “various issues,” whichjJJ§Jli8J] said related to the general operation and future of the
Sierra Vista office, but nothing related to asa said that he went back to the
AQD division chiefs and informed them of the concerns he had heard He said that he discussed the
issues with SIS but he could not remember the specific details of what they talked about.

said that many of the complaints were “office gripes,” which he considered “normal office stuff.”

said that after the focus group session, he began receiving phone calls from Sierra Vista
employees claiming that was “on the warpath,” and that the employees were unhappy.

IS said that he contacted [ iSand that (SIS told him there were no problems at the
office.

Sometime after that conversation with {SSBIESI—DEERS) could not recall when—then IBC [(BINBIS)
DEEISN rcceived an anonymous email from a group who called themselves the “Sierra Vista 10.”
said that the email contained about five pages of complaints regarding

style, which was identified as “bullying,” and stated that (Sj§jiijjhad created a culture of retaliation
and workplace misconduct.

MEDNRRIRY i that he and J@ERlspoke wit NSNS - '5C NN "c02rding
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how to proceed. Ultimately, B8 rlaced (SIEBIE on paid administrative leave while [JiJand
IR investigated the complaints against (SIS -

IDEEIS) s21d that he and @@ traveled to the Sierra Vista office about 10 days after receiving the

email—he could not recall the date—and they interviewed the three [ ESEIEEEENENEEE|
and [DIISI  (hc Sicrra Vista office employees; and

said that the investigation confirmed an environment of bullying and workplace misconduct, to include
more than 300 office or cubicle relocations. While [JgJ)an were conferring with Human
Resources about how to address these issues, [[SiBiEeft the U.S. Department of the Interior (DOI)
and began working at another job.

DI said that while investigating [ §ISI he and [QJERISY |carned that the branch Qg knew
about the problems with B and about the anonymous email. He said that employees in the

office had a “sense of fear,” which was not only directed at (S B8] but at the branch [ too.
IS said that he removed supervisory authority from , and [[EB8Y by placing
them in roles. He said that this action was not punitive and that they were not
demoted. {8 said that he did this because he felt the culture of the office needed to change, and so

that (SNSISI replacement, (S cou!d get an unfiltered knowledge” of the staff,
customers, and workload.

When we interviewed [gIiiii@l he stated that the restructuring had little to do with S EBjor with what
IS 2 d (IS uncovered during the internal investigation (Attachments 4 and 5). Instead, he
said, these actions were part of a planned restructure resulting from a strategic assessment of the
efficiency and effectiveness of the Sierra Vista office. |[gjiii@said that the “reorganization had more to
do with our overall strategic plan than anything to do with the situation with (S SIS~

said that the Sierra Vista employees have voiced no complaints since [SgBJi8)\vas hired (see
Attachments 2 and 3). He said that he did not take any disciplinary action against any employee except
for [DIERESN whom he formally reprimanded for dissuading a contractor from applying for a Federal
job. [BJEI said that he did not threaten to shut down the Sierra Vista office.

When we interviewed [J§JJi8)] she confirmed the statements made by (Bl (Attachments 6 and 7).
They both denied ever telling employees not to speak with OIG.

We attempted to contact and interview all of the AQD employees listed as witnesses in the anonymous
complaint to OIG. During these interviews, none of the employees said that (S s} or [DINBIES) to!d
them not to speak with OIG. Similarly, no one could provide any evidence of retaliation by|SB8)] or

DS said that he had helped AQD employees draft anonymous letters to (Bl and QIR about
IDISEN (Attachment 8). He added that he objected to (Bl and {8 conducting the
investigation on (PSR cecause, according to (IEPISIN the complaints listed in the anonymous
email contained allegations against [l and [IEEEEso they were “basically investigating
themselves.”

We reviewed thejiDJEBSIl. 2014 email authored by the “Sierra Vista 10,” which was sent to [

N <
(Attachment 9). We found that the email contained no allegations against either [JIRBIS) o (DIIES)
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, U.S. Air Force, and former AQD (DI ISINEEEEE - s2id
that she had been a prior tof NS departure (Attachments 10 and 11). Once
IDESISN < ft. she said, [DINPIES)2nd [DIEPESY rcmoved her title and supervisory authority, along with the
supervisory authority of other team leads. AQD then advertised GS-14 team lead positions with
supervisory authority. jgiiii@lapplied and interviewed for one of these positions but was not selected.
RIS said that [QIERI told her that she had not been selected because the position was preselected.

According to [DISIISI said that he had heard this from [NESISY

During his interview, QI told us that after (S §SSI departure, (IS nd (IEPES)cstructured
the office, to include removing [[DIIISE DINESE " title (Attachments 12 and 13). (SIS

believed this occurred because of (SIS and belief that the management structure in Sierra
Vista needed to be revamped. gl said that he did not apply for one of the new branch chief
positions AQD advertised. When asked about the discussion jgiiiiisaid she had with g regarding
preselection for the advertised positions, |Egi@said that he never had a discussion with [Jilil or
IDEEIS) about any influence that IS o DNNPISY might have had over i) interview. During his
interview, il said that he never told anyone that (SIS or [BIEPISY attempted to influence any
hiring decision (Attachments 14 and 15).

We reviewed the vacancy announcement and applicants’ ranking list, which showed that nine people,
including s applied for the merit promotion EEEEEOISESE 1osition in Sierra
Vista (Attachment 16). AQD hired six applicants for the position but did not select gl \Ve did not
identify any irregularities in the paperwork or hiring process.

B 2150 stated that (@@ told her that the “higher ups”—whom [gjijiisurmised to be (I8 and
—instructed him to lower her performance appraisal scores (see Attachments 10 and 11). She
said that i) to!d her he did not want to lower her rating, so he did not give her any rating.

DN s21d that no one had ever instructed him to lower an employee’s appraisal rating, and that he

never had any such conversation about it with gl (see Attachments 14 and 15). igjjggi@)said during
our interview that he was still new to the job, and he had not evaluated any employees yet. (SIS
said that his first day with DOI was [ SIS 2nd that he first joined the Sierra Vista office on

DI Hiring a Personal Acquaintance

said that he hired [N 2 2 under a noncompetitive
transfer, which allowed AQD to transfer her from one Federal agency to another—the U.S. Coast
Guard to DOl—without interviewing her for the position (see Attachments 2 and 3 and Attachments
17 and 18). [pERISYs21d that he knew (IS {rom his tenure with the Coast Guard, and he thought
she would be a good fit for the position. He said that he first attempted to fill the position competitively
and had interviewed several candidates. He said, however, that he was dissatisfied with the applicants,
so he mentioned the opportunity to [SBISI He added that he offered her the opportunity to telework
from QIR rather than relocate to the AQD office in Herndon, VA, and (§liSjaccepted the
position FJRIY identified at least one other , who teleworked

oo ]
fulltime (Attachments 19 and 20). He said that (SIS ssisted
him with (SIS rcassignment.

R verified that AQD hired (S ESISIVia a noncompetitive transfer, and that she (jig followed
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the Interagency Career Transition Assistance program (ICTAP) process, which required advertising the
position to any Federal employee who may have been removed from a position due to a Government
reduction in force (Attachments 21 and 22). |giilil said that the position was advertised as a fulltime,

telework position located in IR

Overcharging Fees for Use in AQD Conference

According to the anonymous complaint we received, (i) and (SIS knew about and condoned
the overcharging of fees on DARPA contracts and subsequently using the money to fund a $500,000
AQD conference.

DEEI®) cenied knowledge of overcharging fees to DARPA contracts (see Attachments 6 and 7). She
explained that AQD operated under a “revolving fund legislation,” which allowed AQD to charge
customers fees for its service. AQD received a “percentage of obligation” fee from the DARPA
contracts it serviced. (B said that if AQD obligated $1 million, it would receive a percentage of
that amount.

Regarding staffing requirements associated with DARPA contracts, {8 said that AQD determined
how many people would be working on a specific DARPA contract. She said that sometimes that
number fluctuated, but that AQD stays “very close to the estimate of what is actually . . . budgeted.”
She said that AQD had exclusive teams assigned to the DARPA contracts, so it was easy to keep track
of the employees working on specific contracts.

Similarly, (@@ said that he had never heard of overbilling associated with DARPA contracts and
added that it was possible that the number of employees working on a particular contract had
fluctuated (see Attachments 2 and 3). He said that if the number of employees on a contract changed,
the contract’s staffing costs would be adjusted accordingly.

We reviewed the proposal for AQD’s October 2015 all-hands conference (Attachment 23). AQD
estimated the conference costs at $225,389 for 191 attendees. The conference file also included an
approval memorandum addressed to , signed by IR

) () ———
EINSEEEE  Budoet, Finance, Performance, and Acquisition; [l
IS  Technology, Information, and Business Systems; and

DI A review of the actual conference costs, including travel,
revealed that the conference cost $147,324.57 for 163 attendees.

SUBJECT(S)

DISPOSITION

We provided a copy of our report to [N G  ©O!icy.
Management and Budget, for her information only.
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ATTACHMENTS

Anonymous complaint to OIG, dated June 17, 2015.

Investigative Activity Report (IAR) — Interview of{S) SIS o» October 28, 2015.
Transcript of interview of [ NSSII on October 28, 2015.

IAR — Interview of (S NS o January 12, 2016.

Transcript of interview of on January 12, 2016.

IAR — Interview of on October 30, 2015.

Transcript of interview of on October 30, 2015.

IAR — Interview of (SIS o" August 4, 2015.
Sierra Vista 10 email complaint sent to (R NISHI and staff, dated February 19, 2014.

. IAR — Interview of (SISl on November 5, 2015.

. Transcript of interview of SIS on November 5, 2015.
. IAR — Interview of
. Transcript of interview of [ ISSSE o November 6, 2015.
. IAR — Interview of (IS o November 5, 2015

. Transcript of interview of
. Candidate ranking list and confirmations of selection for the Team Lead position.
. AR — Second interview of
. Transcript of second interview of

_ (b) (D) |
. IAR — Interview of IS o" January 28, 2016.

. Transcript of (SIS on January 28, 2016.
. IAR — Interview of (SIS o November 6, 2015.

. Transcript of interview of
. IAR — Document review of AQD’s October 2015 all-hands conference proposal.

on November 6, 2015.

on November 5, 2015.

on October 30, 2015.
on October 30, 2015.

on November 6, 2015.
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U.S. DEPARTMENT OF THE INTERIOR

REPORT OF INVESTIGATION

Case Title Case Number
FALSIFICATION OF THIRD PARTY OI1-0G-16-0260-1
VERIFICATION INSPECTIONS IN GULF OF

MEXICO

Reporting Office Report Date
Energy Investigations Unit April 25, 2016
Report Subject

Report of Investigation

SYNOPSIS

On January 26, 2016, the Office of Inspector General’s Energy Investigations Unit initiated an
investigation based on information received from the Bureau of Safety and Environmental
Enforcement’s Safety and Incident Investigations Division (SIID). SIID received a complaint alleging
that Lloyd’s Register North America, Inc. (Lloyds) conducted substandard independent third-party
blowout preventer (BOP) verifications, which are mandated by Federal regulations. It was also alleged
that LIoyds may have falsified BOP verifications.

To address the allegations, we interviewed (b) (7)(C) ,and  (b) (7)(C) and

(b) (7)(C) employed by Lloyds. All of these individuals were also employees of West Engineering
(West), which was acquired by Lloyds in 2012. We also reviewed BOP verification reports issued by
Lloyds from October 2014 through January 2016.

Our investigation found that prior to its acquisition by Lloyds, West had completed the majority of
BOP verifications conducted in the Gulf of Mexico (GOM) and was considered the premier BOP
verification company in the area. West had conducted its BOP verifications in a manner that exceeded
compliance standards, but after the acquisition, Lloyds lowered its verification standards to meet
minimum requirements established by Federal regulations and the American Petroleum Institute (API).
While this change caused concern, Lloyds remained compliant with the regulations, because the
specific regulation requiring third-party BOP verifications only required that the company be “a
licensed professional engineering firm,” and did not require the application of specific standards when
completing verifications.

Reporting Official/Title Signature
(b) (7)(C) /Special Agent Digitally signed.
Approving Official/Title Signature
(b) (7)(C)  ISAC Digitally signed.

Authentication Number: DE67FCA57D9AD94F54B7FOD6AA6722ED

This document is the property of the Department of the Interior, Office of Inspector General (O1G), and may contain information that is protected from
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OFFICE OF
INSPECTOR GENERAL

U.S. DEPARTMENT OF THE INTERIOR

REPORT OF INVESTIGATION

Case Title Case Number
ABUSE OF POSITION - BOEM OI-GA-15-0522-1
Reporting Office Report Date
Atlanta, Georgia September 19, 2016
Report Subject

Report of Investigation

SYNOPSIS

In June 2015, we initiated this investigation after receiving a complaint alleging that  (b) (7)(C)
(b) (7)(C) , Bureau of Ocean Energy Management

(BOEM), used her public office for private gain. Specifically, someone purporting to be an official
with (b) (7)(C) , alleged that (b) (7)(c) had been pressuring
energy companies into hiring her husband’s company to perform geological work for their firms.

(b) (7)(C) , the (b) (7)(C) and (b) (7)(C) former boss, allegedly knew about
(b) (7)(C) misconduct, and he together with (b) (7)(C) created problems for companies who did not offer
work to (b) (7)(C) husband.

Our investigation did not uncover any evidence to substantiate that (b) (7)(C) or (b) (7)(C) coerced
energy companies into hiring (b) (7)(C) husband or his firm to perform work. We conducted interviews
and reviewed numerous emails, and we did not find any information to sustain the allegations. We
reached out to the individual named as the complainant (b) (7)(C) , and he told us that he did
not submit a complaint and he did not know anything about the allegations.

DETAILS OF INVESTIGATION

We initiated this investigation after receiving a hotline email complaint on May 21, 2015 (Attachment
1). The complainant, who claimed to be (b) (7)(C)

(b) (7)) alleged that (b) (7)(C)
Bureau of Ocean Energy Management (BOEM), pressured energy companies to hire her husband to
handle their geological needs. The complainant alleged that from 2012 through 2014, (b) (7)(C)
contacted his company via email, on a monthly basis, about offering work to her husband. The

complainant also alleged that (b) (7)(C) , the (b) (7)(C) and (b) (7)(C) boss at
Reporting Official/Title Signature
(b) (7)(C) Special Agent Digitally signed.
Approving Official/Title Signature
(b) (7)(C) ISAC Digitally signed.

Authentication Number: 642FE0D963C9C1B4F540DD2057B3FDD5
This document is the property of the Department of the Interior, Office of Inspector General (OIG), and may contain information that is protected from
disclosure by law. Distribution and reproduction of this document is not authorized without the express written permission of the OIG.
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Case Number: OI-GA-15-0522-1
the time, was copied on the emails, and together they created problems for companies who did not
offer work to [(JjJ§Ji8J] husband. The complainant said that @) stopped pressuring the companies
when IS became the DS 2 d after [PEERISY as dismissed, she assumed his
position in an acting capacity and resumed her behavior.

We contacted gBJi8) to schedule an interview, but he told us he did not submit a complaint and he
did not know anything about the allegations (Attachment 2). We then contacted SIS
BOEM’s , and , BOEM’s ,
because the complainant stated that they knew about the incidents and had additional information to
support the allegations.

IDISS) 2 d [P told us that they heard of the coercing allegations from [RgBIi8) Who served as the
at BOEM from sl 2014 to QiR 2015.
was boss during his tenure. (Attachments 3 and 4). (DSBS s2id (NSRS told her
that he had information to prove that g8 pressured LLOG Exploration Company and other energy
companies into hiring her hushand, SIS According to attended several
meet-and-greet events with energy companies during his tenure at BOEM. She said g8 told her
that several companies complained about B8 during those events, but she did not know specific
details of the information [(B8) rossessed. (IS elieved (IR had emails and other
documents to support the allegations.

DEEI®) said she did not know if] knew about (B8 21lcged coercing, and she was

unaware if [ISBIS) o' (DEERNSN rctaliated against companies who did not offer work to | EIESEE
She also told us that she had never heard of (INIESE

BRI said (DI told her that [DENIS) and [DNEBISIN oave preferential treatment to energy
companies who steered business to DI company (see Attachment 4). According to IS

IDEE) told her that energy company representatives mentioned to him that they were happy that he
(DEE®) \Vas the IR supervisor because of the preferential treatment issues they were having
with DI a"d (DS She told us that SRR sent her an email between January and April 2015
stating that an individual from LLOG Exploration Company was willing to report the issues to the
Office of Inspector General. [QJgii@ said she did not remember the name of the individual from LLOG,
and she deleted the email.

I explained that when [DIERIS Was later [EIGESEE 2015 she was (I8 to his
ISR s2id that at the time, EINRRIRSN her

from the position | EEIEIEGEGENGOIESEEEE - Shc¢ said that i has since launched an
investigation against her IS stated that she felt targeted and afraid, so she deleted all of
the emails she received from [DINBIS

Agent’s Note: According to
Safety and Environmental Enforcement (BSEE),

N O 10—
B (Attachment 5). He IS \'ith the Merit Systems Protection Board
on | NS N /i BOEM where he SN
- O0vo ]

BRI told us that IR had revealed more energy companies that had similar issues with [(SEBIES)
but LLOG was the only company that she remembered. She said she knew [(S§Jli8] \worked in the oil
industry, but she did not know which company he worked for. She was not sure if (S Sl Was the

Employee and Labor Relations, Bureau of
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Case Number: OI-GA-15-0522-1
name mentioned in the deleted email. She said she did not know if any energy companies actually
hired SIS 2nd she did not know of any energy companies who surrendered to (S NSSH
alleged pressure.

We made several attempts to interview [(SgBJi8) but he was uncooperative.

We reviewed [l Government emails from |SINSESE 2012, to IDIESEN 2014, with an

emphasis on discussions between [JBI8Y and energy companies in reference to geological needs
(Attachment 6). We did not find any emails that were relevant to our investigation.

We also requested [(SIIIS) and (IS Government emails from IBIEIS] 2014, to (s 2015

tenure at BOEM). Based on our review, we did not find any emails that were pertinent to
the allegations (Attachment 7).

We interviewed [B§BI@) ho said that IS BO0EM. she very rarely
interacted with energy companies (Attachment 8). She told us that her hushand, Qi@ was employed

as a geologist with the company IS A ccording to [IERIS) eneray
companies hired | NG R i that

for her husband
to analyze. He, in turn, assessed how quickly he thought the oil would flow out of the ground so that
the oil/gas companies could decide whether to plug the well.

IS said that her husband was the IR - She said
that there was one other competitor in IS (she could not remember the company’s name),
and energy companies used both firms depending on the services they needed, and which company
was closer to where the well was drilled. She said that her husband might have done work for

and probably every oil and gas company at some point, but she did not know when the work
was performed for any specific company because her husband did not discuss the details of his job
with her.

When asked, [l said that she did not have any influence or involvement in any energy companies
hiring [iDJEBISY to perform work, and she never pressured anyone to hire her husband. She stated that
he was a geologist in the industry before she was even employed at BOEM, he was considered one of
the best in his field, and he established his clients before she had even met him. (§Ji8) added that her
husband’s assignments were not regulated or inspected by BOEM, and there were no situations where
she needed to recuse herself from issues pertaining to her husband.

said that he served as the | N 5 OE
from 2011 to 2014 (Attachment 9). He told us that he selected SIS 2s his DI

I in 2011. During that time, he I S R
said that

interactions with oil and gas companies were generally between [N 2nd [DISESEE
subordinates, but he occasionally received calls from energy companies regarding issues.

said he did not know much about , but he knew that they examined samples of
rocks to determine whether there were potential hydrocarbon properties in the rocks. (S8l stated

that he knew IS Ut he did not know his position with the company.
IDEEISN told us that SIS \Vas a highly specialized analyst who examined rock samples and
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reported the features of the samples to oil companies. SIS said he did not know if the oil
companies dealt directly with SIS or Whether work assignments were generated by [l

NS 2 so stated that he did not know any of | {SJJESISH customers.

DI said he had no knowledge of GBI ever using her authority as a Government official to
pressure energy companies into employing her husband, and he did not have any influence or
involvement that resulted in {SISSESI ocing hired by oil and gas companies.

We interviewed RSN the I N -
supervisor since [jjij 2015 (Attachment 10). [l said he believed that

worked for either a service company or an oil company. He said that (i@ incidentally mentioned

that her husband had to go offshore for work sometimes, but he was not certain which company he

worked for.

told us that it was normal to have individuals working for BOEM while their spouses worked for
the industry that BOEM regulated. jgiiiiill said there were certain actions or approvals that those
employees were not allowed to be involved in, but he did not know if the circumstances pertained to
DI situation. [QR said he was unaware of [[JJ§JJ8)] using her authority as a Government official
to pressure energy companies into hiring her husband.

SUBJECT(S)
D BOEM, New Orleans, LA.

D 5OEM, New Orleans, LA.
DISPOSITION

We are providing a copy of this report to the Director of BOEM for information only.

ATTACHMENTS

. Copy of an email complaint, dated May 21, 2015.
IAR — Telephone conversation with

1

2 on October 13, 2015.

3. 1AR — Interview of JDIEIESEE o December 1, 2015.

4. 1AR — Interview of J SIS on December 10, 2015.

5. 1AR — Email from IS o September 14, 2016.

6. IAR - Review of |{J§li8)] Government emails, dated January 25, 2016.

7. IAR —Review of {8 2nd (@I Government emails, dated May 31, 2016.
8. 1AR — Interview of SIS o June 23, 2016.

9. IAR — Interview of SIS o June 23, 2016.

10. IAR — Interview of JiSIESESH o June 24, 2016.
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REPORT OF INVESTIGATION

Case Title Case Number
BIA EBCI Trust Land Conflict of Interest OI-GA-14-0641-1
Reporting Office Report Date
Atlanta Field Office January 19, 2016
Report Subject

Report of Investigation

SYNOPSIS

The U.S. Department of the Interior (DOI), Office of Inspector General (OIG), initiated an
investigation involving  (b) (7)(C) , Deputy Superintendent, Bureau of Indian Affairs (BIA),
Cherokee Agency, regarding potential Misuse of Position and Conflict of Interest. This case was
initiated based on an anonymous complaint which alleged that () (7)(c) had been using her position as
the Deputy Superintendent to purchase property rights of land in Indian Trust. Specifically, the
complaint alleged (b) (7)(c) delayed transactions when a buyer and seller came into her office to
consummate the sale of property rights, so that she could then offer more money if the owner sold the
rights to her. The complaint also alleged that (b) (7)(c) was conspiring with friends and family to act as
straw-purchasers for properties she had negotiated misusing her government position.

This investigation determined through a review of records and interviews that the allegations against
(b) (7)(C) were unsubstantiated.

However, through our investigation we determined that (b) (7)(c) had failed to obtain prior approval for
land transactions conducted on her own behalf, which violated BIA policy concerning completion of
“Conflict of Interest Waiver for Trust Real Estate Transactions.”

This investigation also revealed that employees of Agencies in the Eastern Region of the BIA were not
aware of the requirements for land transactions conducted on behalf of current BIA employees.

BACKGROUND

The Code of Federal Regulations (5 C.F.R. § 3501.105), requires all Bureau of Indian Affairs
employees to seek prior written approval from ethics counselor via a conflict of interest waiver before

Reporting Official/Title Signature
(b) (7)(C) [ISpecial Agent Digitally signed.

Approving Official/Title Signature
(b) (7)(C) /ASAC Digitally signed.

Authentication Number: A409D4F58A14B5348A1F6AE73F4A4701
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Case Number: OI-GA-14-0641-1
engaging with a prohibited source, as the tribes are considered a prohibited source. Further, a
Memorandum, from Regional Ethics Officer addresses the requirement of Conflict of Interest Waivers,
specifically for land transactions under form BAO-1000 (Attachments 1 and 2).

DETAILS OF INVESTIGATION

The U.S. Department of the Interior (DOI), Office of Inspector General (OIG), initiated an
investigation on SIS Deputy Superintendent, Bureau of Indian Affairs (BIA), Cherokee
Agency, regarding potential Misuse of Position and Conflict of Interest involving Indian Trust Lands
(Attachment 3). A review of land holdings by B8 revealed numerous land transactions (purchases
and sales) of Indian Trust Land on her behalf. Several of those land transactions occurred after she
became employed as Deputy Superintendent in 2010.

A review of the land transaction records revealed that the transactions had received Tribal Business
Committee approval prior to finalization and had been vetted through appropriate Tribal processes
(committee review, public notice, etc.). Further review of records reflected i@ obtaining property
rights in accordance with her Tribal privileges and not as her position as the Deputy Superintendent
(Attachment 4).

An interview of , BIAIEIGESE cealed that any BIA employee who
purchases or sells trust land must file a “Conflict of Interest Waiver for Trust Real Estate Transactions”
with his office (Attachment 5). Further, i@ said that all employees receive this information during
their ethics briefing. IR said that no “Conflict of Interest Waiver for Trust Real Estate
Transactions” existed for [l or any other employee at BIA Cherokee Agency. Il also
provided documentation that Bl had received Ethics Training in 2011. |gyggi@) did not provide
documentation of material covered during ethics training, but affirmed that he did cover conflict of
interest waivers during those training sessions (Attachment 6).

An interview of (i) confirmed that she had conducted numerous land transactions of Indian Trust
Land on her own behalf (Attachment 7). However, {3l told us that the transactions were approved
through the Tribal Business Committee and she had followed all tribal requirements. She said she was
not aware of the “Conflict of Interest Waiver for Trust Real Estate Transactions” for BIA employees
until June 2015. DNRIEY explained that she learned of the waiver through

IDEEEE who was serving as an [ EDINESE for the Cherokee Agency during that period.
RIS also could not confirm who the current Ethics Officer for BIA Cherokee Agency was.

An interview of NI "¢ BEIEIEN . 2!l Realty Specialists of the
Cherokee Agency, confirmed that they were not aware of “Conflict of Interest Waiver for Trust Real
Estate Transactions” for BIA employees until June 2015 and also confirmed statements made by
I (Attachments 8, 9 and 10).

An interview of OIS (cVcaled that she was unaware of the

“Conflict of Interest Waiver for Trust Real Estate Transactions” for BIA employees. She also could not
confirm who the current Ethics Officer for BIA Cherokee Agency was (Attachment 11).

Interviews of Cherokee Realty Specialists and of IS cid not substantiate the
allegation that )i delayed transactions when a buyer and seller came into her office to
consummate the sale of property rights, so that she could then offer more money to the property owner
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to purchase the property rights herself. No one in the realty office could recall any specific instance or
circumstance when this occurred.

Interviews of Cherokee Realty Specialists and of SIS Cid not substantiate the
allegation that NI conspired with friends and family to act as straw-purchasers for properties she
had negotiated as no one interviewed could provide names of family members or instances that [SEsiS)
acted on someone else’s behalf.

An interview of G C hoctaw Agency (Eastern Region BIA), revealed that
she was unaware of the “Conflict of Interest Waiver for Trust Real Estate Transactions” for BIA
employees, but has received Ethics Training from iR (Attachment 12).

An interview of DI Choctaw Agency (Eastern Region BIA),
revealed that he was unaware of the “Conflict of Interest Waiver for Trust Real Estate Transactions”
for BIA employees (Attachment 13).

This investigation revealed that il had not completed the necessary “Conflict of Interest Waivers
for Trust Real Estate Transactions” prior to conducting land transactions on her behalf as required by
BIA policy for BIA employees. This investigation further revealed that Agencies in the Southeast
Region of the BIA were unaware of the “Conflict of Interest Waivers for Trust Real Estate
Transactions” and the need to submit them prior to conducting land transactions for BIA employees.

SUBJECT(S)
RIS Deputy Superintendent, Bureau of Indian Affairs, Cherokee Agency

DISPOSITION

Given the lack of intent by [(JJ§JI@J the U.S. Attorney’s Office in the Western District of North
Carolina declined to pursue federal criminal charges in this investigation.

We are referring this investigation to BIA for any action deemed appropriate.

ATTACHMENTS

1. Conflict of Interest Waiver Notification and Revised Form 2006

2. COlI Real Estate Form

3. Investigative Activity Report (IAR) — Titled — IAR Investigative Plan Oct 27, dated October
27,2014

4. 1AR —Titled - IAR Land Records Document Review | IDISESE Fcb 5. dated February
5, 2015.

IAR — Titled — Phone Interview with (g8 BIA , dated December 3, 2014
IAR — Titled — IAR QI Phone Interview and Emailed Documents, dated February 3, 2015
IAR - Titled — Interview of JiSJSSISI dated October 29, 2015

IAR - Titled — Interview of , dated October 29, 2015

. IAR - Titled — Interview of JiSIESISIN dated October 29, 2015

10. IAR - Titled — Interview of JiSESISI dated October 29, 2015

© ®~N o
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Case Number: OI-GA-14-0641-1
11. IAR — Titles — Interview of J SIS dated May 5, 2015
12. IAR — Titled — Interview of I SISSISI. dated January 19, 2016
13. IAR - Titled — Interview of J SIS dated January 19, 2016
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OFFICE OF
INSPECTOR GENERAL

U.S. DEPARTMENT OF THE INTERIOR

REPORT OF INVESTIGATION

Case Title Case Number
BRIBES TO KENTUCKY STATE MINE OI-VA-13-0485-1
INSPECTOR

Reporting Office Report Date
Herndon, VA June 27, 2016
Report Subject

Report of Investigation

SYNOPSIS

The U.S. Department of the Interior, Office of Inspector General (O1G), initiated this investigation at
the request of the Director of the Office of Surface Mining Reclamation and Enforcement, and in
response to a news article published by the (b) (7)(C) regarding a Kentucky State OIG
investigation into allegations of bribery involving Keith Hall, a former Kentucky State Representative,
and Kelly Shortridge, a former Kentucky Division of Mine Reclamation and Enforcement
Environmental Inspector. We conducted this investigation jointly with the Federal Bureau of
Investigation and the U.S. Attorney’s Office in the Eastern District of Kentucky.

We found that Hall paid Shortridge money in return for overlooking mining violations during his
inspections of mines owned by, or associated with, Hall from 2009 through 2011. To conceal the
bribes, Shortridge established DKJ Consulting, LLC, with the assistance of Hall’s secretary for the
express purpose of transferring money from Hall to Shortridge. Hall reported the bribery payments to
Shortridge as consulting fees even though Shortridge never performed any consulting work for Hall.
Between 2009 and 2010, Hall directly, or through associates, made $46,000 in payments to Shortridge.
Shortridge admitted to overlooking violations on Hall’s mine sites in exchange for the payments.

The investigation also revealed that Shortridge established a bank account in the name of Millard Little
League to further conceal bribery payments from other entities. Although Shortridge was associated
with the little league organization years earlier, he held no current affiliation, and this bank account
was not associated with the actual Millard Little League. Between 2009 and 2013, Shortridge solicited
and accepted approximately $15,000 purportedly for the Millard Little League from various coal
companies and businesses. Shortridge admitted that he used this money for his own personal use, and
not for the actual Millard Little League.

Reporting Official/Title Signature
(b) (7)(C)/sSpecial Agent Digitally signed.
Approving Official/Title Signature
(b) (7)(C) IASAC Digitally signed.

Authentication Number: DFA5922813147270B57F682AA5B12C6A

This document is the property of the Department of the Interior, Office of Inspector General (O1G), and may contain information that is protected from
disclosure by law. Distribution and reproduction of this document is not authorized without the express written permission of the OIG.
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Case Number: OI-VA-13-0485-1

supervised released (6 months of which was home confinement), and was fined $2,000. Additionally,
the DOI Suspension and Debarment Official issued a Default Debarment Determination to Shortridge
debarring him from doing business with the Federal government until February 2019.

On March 24, 2016, Hall was sentenced to 7 years of prison, plus 2 additional years of supervised
release. He was also fined $25,000. The DOI Suspension and Debarment Official issued a Debarment
Determination to Hall and his business, Beech Creek Coal Company, debarring him from doing
business with the Federal government until 2019.
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REPORT OF INVESTIGATION

Case Title Case Number
White Construction Group — Carlsbad OI-NM-12-0512-1
Caverns National Park Elevator Project

Reporting Office Report Date
Albuquerque, NM May 8, 2015
Report Subject

Report of Investigation

SYNOPSIS

On July 12, 2012, we initiated an investigation of a complaint from a (b) (7)(C)

(b) (7)(C) about potential waste and fraud related to a construction project at the park in Carlshad,
NM. In summer 2010, the National Park Service (NPS) had contracted with White Construction Group
(WCG) to repair elevators at the park’s visitor center, using American Recovery and Reinvestment Act
(ARRA) funds. The complainant alleged that NPS contracting officials mismanaged the project, failing
to provide oversight and quality control, which led to price increases, project delays, unsafe construction
practices, and faulty workmanship. The complainant also alleged an improper relationship between an
NPS contracting official and the WCG (b) (7)(C) , resulting in project issue cover-ups.

We determined that Government contracting officials properly awarded the contract to WCG, but did not
provide adequate construction management oversight. We found no evidence of an improper relationship
between NPS and WCG officials or misconduct by contracting officials.

Our investigation did reveal that WCG performed poorly on the contract. Substandard performance
resulted in misaligned elevator guide rails, improper disposal of 152 lead paint-coated steel beams, and
improper removal of lead paint and application of new protective coatings within the shaft. WCG’s
substandard performance also resulted in improper modification of elevator roller guides and failure to
maintain adequate health and safety quality assurance during paint touchup work that resulted in a
chemical fume incident at the worksite. NPS contracting officials issued letters of rejection when
WCG’s work proved unacceptable.

We also uncovered additional issues. First, we learned of a personal relationship between an NPS
employee and a subcontractor. Second, we investigated but did not substantiate an allegation of a post-

Reporting Official/Title Signature
(b) (7)(C) /Special Agent Digitally signed.
Approving Official/Title Signature
(b) (7)(C) IsAC Digitally signed.
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Case Number: OI-NM-12-0512-1
WCG’s Substandard Contract Performance

Our investigation revealed substandard performance by WCG that resulted in—

improper alignment of elevator guide rails;

improper disposal of lead paint-coated steel beams;

failure to eliminate lead-based paint;

improper application of new paint coatings inside the shaft;
failure to follow safety precautions during paint touchups;
e unacceptable workmanship by a subcontractor; and

e improper modification of elevator roller guides.

DSC issued WCG letters of rejection for poor workmanship and requested a corrective action plan when
WCG’s work was unacceptable.

Improper Alignment of Elevator Guide Rails

Four of the park employees we interviewed claimed that WCG misaligned the guide rails when it
replaced 152 corroded steel beams with new ones (see Attachments 6, 7, 21, and 23). told us
that WCG admitted having no prior experience with a full elevator shaft overhaul. He also said that he
was present when WCG tested the elevators’ performance and discovered the rail misalignment.
said that he had noticed a spot where five beams had been removed, causing the contractor to lose a
“point of reference” for rail alignment integrity. He added that the improper rail alignment caused the
elevator car and counterweight to malfunction (i.e., scrape) while traveling up and down the shaft,
because the rails in some areas were too close and, in others, too far apart. He also said that removing
several beams at a time contradicted WCG’s original proposal, which described removing beams one at

a time in intervals to guarantee vertical rail alignment. H the park’sm
F claimed that DSC allowed WCG to install the beams haphazardly. He told us that rather than
aving WCG straighten the beams and correct mistakes, DSC approved WCG’s request for a change in

the specifications, claiming that the specifications couldn’t be achieved. noted that as a quick fix,
WCG manipulated the size and hardness of the rubber wheels on the elevator car and counterweight.

WCG hired multiple subcontractors to perform the work related to replacement of steel beams inside the
shaft and to help address the rail misalignment problem once it was discovered that the elevator cars
would not operate properly. During our interviews, DSC contracting officials and representatives from
WCG and some of its subcontractors described the work involved, summarized below (Attachments 26
through 29, and see Attachments 14 and 19).

WCG subcontracted with steel company LPR Construction to remove and replace 152 deteriorating, lead
paint-coated steel beams inside the shaft. After replacing the beams, LPR told WCG that it would not
accept responsibility for the final work product. F told us that WCG failed to provide oversight
and should not have agreed to this condition, which became problematic when the rail misalignment was
discovered (see Attachment 14). WCG hired a number of subcontractors, including Thyssen Krupp,
KONE Corporation, Vertical Viewpoint, and Schindler Elevator, to get the elevator cars running after
the new beams were installed. KONE and Schindler noted that they discovered the guide rails were out
of alignment when they took measurements during their assessments of the shaft (see Attachments 11,
14, 15, 22, and 26 through 29). WCG consulted with Lerch Bates in late 2011, when WCG still could
not get the elevators to operate at full speed. Lerch Bates discovered the misalignment, finding that the
rails were 2% inches out of alignment in some places, which alarmed DSC contract officials, as the
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Case Number: OI-NM-12-0512-1
Improper Disposal of Steel Beams

The WCG contract required the contractor to abate the lead paint from the 152 original beams removed
from the shaft and recycle the steel. Instead, the subcontractor that WCG hired to handle the beams
disposed of them in the Eddy County Sandpoint Landfill, Carlsbad, NM, without abating the lead paint
as contractually required (see Attachments 8, 11, 12, 15, and 19).

On June 28, 2011, DSC notified WCG of noncompliance with the contract, directing WCG to recover
the beams from the landfill and transport them to an approved recycling facility. DSC required WCG to
provide an acceptable corrective action plan to address the matter (Attachment 31). On June 30, 2011,
WCG responded that the disposal had been a subcontractor error and not a negligent act by WCG, noting
also that the beams could not be recovered from the landfill until WCG received permission to excavate
from the agencies in charge of landfill operations (Attachment 32). DSC notified WCG on August 19,
2011, that it expected WCG to comply with applicable State and Federal regulations with regard to
removing the beams from the landfill (Attachment 33). Two letters from DSC to WCG, dated October
13, 2011, and November 14, 2011, acknowledged the decision by Eddy County public works officials to
leave the beams in the landfill (Attachments 34 and 35). NPS informed WCG that WCG was
noncompliant with its contract, and was expected to cover costs accrued as a result of its mistake. q
reported that WCG offered a $12,000 credit for improperly disposing of the beams (see Attachment 13).

m, and learned that the beams had been mistakenly dumped at a local
andfill 3 weeks after their removal from the park (see Attachments 6, 7, 20, 21, and 23). and
H confirmed that officials from the New Mexico Environment Department concluded that removing
the beams would be more detrimental to public health and safety than leaving them buried (Attachment
36). According to- and- WCG sampled steel from inside the shaft and submitted it to a
laboratory for analysis to determine the lead paint contamination level. Test results revealed a low

percentage of lead, making the disposed beams a nonhazardous material. The New Mexico Environment
Department’s Solid Waste Bureau accepted the test results, allowing the beams to remain in the landfill.

* reported that WCG hired subcontractor Purcell Painting and Coatings to perform paint abatement
and recycle the beams at another site (see Attachment 19). Several weeks after the beams had been
transported, park maintenance staff requested copies of the transport manifests and learned that the
beams had been disposed at the landfill (Attachment 37). The driver for Waste Management, the
company Purcell hired to transport the beams, had mistakenly transported the beams to a local landfill in
Carlsbad, NM. After DSC directed WCG to remove the beams, ﬁ contacted the New Mexico
Environment Department’s Solid Waste Bureau and learned that the beams could not be excavated
without a court order. denied that he or anyone working on behalf of WCG withheld information
from DSC about the handling of the beams, or that they had inappropriately influenced personnel at the
landfill or Solid Waste Bureau to cover up the mistake. According to DSC resolved the matter
and WCG had no further involvement with the Solid Waste Bureau or the local landfill.

blamed for the situation because asF had signed off on the
shipping manifest that Initiated the transport to the landfill. In May 2011, WCG had prepared containers
with the lead-contaminated steel beams for transport to Hobbs, NM, and Texas for paint abatement and
recycling. said that when handed him the manifests for signature, he did not notice that

the paperwork referred to nonhazardous rather than hazardous waste. told us that he signed the
manifests without noticing the labeling error on the forms (Attachment 37, and see Attachment 18).
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Case Number: OI-NM-12-0512-1
q told us that she believed that WCG’s subcontractor made an honest mistake transporting the beams
to the wrong location. She said that WCG would have had no reason to deviate from the contract and
would in fact have profited from it because the recycling center would have provided a credit for the
steel. She also noted that DSC did not feel the situation warranted contract termination. She said that the
improper disposal was the first major issue during the project; it occurred prior to discovery of the
elevator guide rail misalignment (see Attachments 12, 14, and 15).

Eddy County— reported that the landfill did not accept contaminated materials,
although hazardous waste was sometimes dumped there despite signage posted at the facility entrance
(Attachment 38). He recalled a July 2011 request from a construction company to dig up some steel
beams, to which he replied that a court order and approval from the New Mexico Environment

Department would be required. Subsequently, he was notified by the New Mexico Environment
Department that the construction company’s request had been denied.

Agent’s Note: We notified the Environmental Protection Agency (EPA) Criminal Investigation Division
(CID) about the lead paint-coated beams buried in the Eddie County Sandpoint Landfill to see whether
it wanted to investigate the matter. EPA declined, citing a number of problematic issues, including
public safety concerns (Attachment 39).

Lead Paint Abatement and Coating Application Failures Inside the Shaft

The WCG contract required lead paint abatement within the elevator shaft to remove existing lead-based
paint and apply a new protective coating. In September 2012, DSC contracting officials learned of
problems with the work on this job. WCG had subcontracted with Purcell to remove all remaining lead
paint from the elevator system and recoat the steel to industry standards, and HDR was to provide onsite
inspections of the work. DSC officials learned, however, that Purcell had not completely removed all the
lead paint and had poorly coated the elevator components as required by contract specifications.
Although DSC was in the process of performing the final acceptance of WCG’s work, when lead paint
was discovered remaining in the shaft, DSC imposed corrective action (see Attachments 12 and 15).

H told us that DSC was concerned that WCG’s “means and methods” for paint abatement were
armful to the elevator system, since the contractor had failed to protect the elevator guide rails,
electrical wires, and conduit from corrosion during sandblasting activities. _ also said that WCG
failed to adequately capture the debris, which resulted in limestone, grout, metal, and paint falling down
the 750-foot elevator shaft. Although WCG used plastic wrap and tape to cover the cables for the
elevator cars, questioned how WCG could prevent air from permeating the wrap. noted
that the contract required WCG to create a containment process for capturing the dust and lead debris
while working. The contractor’s process failed, however, and the debris infiltrated the visitor center’s
heating, ventilation, and air conditioning system, which led to heated discussions between DSC and
WCG (see Attachment 15).

said that the paint abatement work done in the overhead area (above the park visitor’s lobby) did
not meet contract specifications, because at the end of the project lead paint still remained in the area
(see Attachment 15). WCG redid the work and DSC rejected it again for failing to meet specifications;
ultimately DSC had to address the coating deficiencies three times with the contractor. In addition,
HDR’s failure to provide NACE CIP Level 3-certified inspectors during the coating process contributed
to the problems with paint abatement. After learning of the poor workmanship, DSC instructed HDR to
provide a NACE CIP Level 3 inspector at the company’s expense, since HDR inspectors had previously
failed to identify coating work that did not meet industry standards. DSC issued WCG a letter of rejection
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REPORT OF INVESTIGATION

Case Title Case Number
Stonebridge Corporation OI1-0G-14-0162-1
Reporting Office Report Date
Energy Investigations Unit July 25, 2016
Report Subject

Final Report of Investigation

SYNOPSIS

The Energy Investigations Unit (EIU), Office of Inspector General (O1G), U.S. Department of the
Interior (DOI) initiated this investigation based on information received from the Bureau of Land
Management (BLM),  (b) (7)(C)  .BLM reported that Stonebridge Operating Co., LLC,
(Stonebridge) submitted payments to the Office of Natural Resources Revenue (ONRR), for gas
production associated with private acquired leases located in the Wayne National Forest, Ohio. BLM
also reported the wells were incapable of production, and the payments were believed to be false
submissions to ONRR for the purpose of maintaining the leases.

Working jointly with the BLM’s Special Investigations Group (S1G), we conducted interviews,
reviewed records, conducted site visits, and consulted with the United States Attorney’s

Office. Our observation found evidence of Stonebridge actively working at one well site, and we found
that two wells were producing gas. Our review of Stonebridge’s production identified minimal
differences between the gas produced and the gas volumes Stonebridge reported to ONRR.

Our investigative findings were referred to the United States Attorney’s Office, Southern District of
Ohio, which declined prosecution. As a result, this matter is being referred to BLM for consideration
and any administrative action deemed appropriate. We are also referring this matter to the United
States Forest Service (USFS), for consideration of any surface violations. This investigation is
closed, and no further investigative activity by this office on the matter is anticipated.

Reporting Official/Title Signature
(b) (7)(C) /Special Agent Digitally signed.
Approving Official/Title Signature

(b) (7)(C) IsAC Digitally signed.
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Case Number: OI-0OG-14-0162-1

BACKGROUND

A private acquired lease is a mineral lease that has been purchased by, or donated to, the Federal
Government. Minerals subject to these terms were generally leased prior to government acquisition
and thus are not subject to many of the common Federal leasing laws, such as the Royalty
Simplification and Fairness Act (RSFA) or the Federal Oil and Gas Royalty Management Act of 1982
(FOGRMA). The leases are subject to the terms of the original acquired lease, and also may be subject
to state and common law. For additional information regarding the legal issues associated with private
acquired leases, see Attachments 1 and 2.

Many leases have initial terms that describe development requirements for the minerals. After an initial
term, leases are typically “held by production,” which means the lease is valid and enforceable as long
as hydrocarbons are produced and royalties are paid. If production ceases or all of the wells are
plugged and abandoned, the lease terminates, and the mineral owner is free to issue a new lease for the
minerals. It is possible, as in the allegations in this case, that an operator may falsely report production
and pay royalties in order to “hold” a lease in hopes of selling the lease or avoid plugging and
abandonment costs. Falsely reporting production and royalties could constitute a false statement, in
violation of Title 18 of the United States Code, Section 1001.

The USFS is the responsible surface management agency when it comes to the development of
minerals underlying National Forest lands. Federal law allows for mineral development on National
Forest System lands, including the Wayne National Forest. The USFS and BLM hold a Memorandum
of Understanding (MOU) that requires coordination between these agencies related to the leasing and
management of federal minerals under National Forest land. The MOU with the BLM was signed on
April 14, 2006, in compliance with Section 363 of the Energy Policy Act of 2005. Since the Wayne
National Forest started land purchases in 1935, 244,242 acres have been acquired, creating a complex
mosaic of ownership in 12 counties on Southeast Ohio. Beneath approximately 41 percent or 100,139
acres of the Wayne National Forest, oil and gas are federally owned. Privately owned oil and gas rights
underlie approximately 59 percent or 144,103 acres of Wayne National Forest system land®.

DETAILS OF INVESTIGATION

We received this allegation from m BLM
_ alleged Stonebridge was paying royalties for oil and gas production from 62
a

cres of private acquired leases within the borders of the Wayne National Forest, OH, even though the
wells were not capable of production (Attachment 3). believed Stonebridge was paying a
royalty to hold the leases, which are located in a popular area known for Utica and Marcellus shale
production.

-Jsaid during one BLM inspection, a company toldm BLM q
Stonebridge did not realize one of the wells belonged to them, thus it had not been maintaine
(Attachment 4). said the wells were not connected to gas sales lines, were overgrown with
brush, and had been In disrepair for many years.

Because private acquired leases are not subject to typical Federal mineral regulations, BLM requested

1Administration of Oil and Gas Activities. United States Forest Service. Web. Accessed June 16, 2016. <
http://www fs.usda.gov/detail/wayne/home/?cid=stelprdb5376502>.
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Case Number: OI-0OG-14-0162-1

Our documentary reviews included:

e Issuance of an IG subpoena to Stonebridge (Attachment 7). Stonebridge produced electronic
copies of communications with the BLM, maintenance records, and accounting information for
seven private acquired oil and gas wells operated by Stonebridge on the Wayne National
Forest. They also provided images of paper checks issued to ONRR for royalties and copies of
circular charts and chart integration statements.

e Issuance of an IG subpoena to Dominion East Ohio Gas Company (Attachment 8). Dominion
provided a spreadsheet containing well sales information (Attachment 9). The spreadsheet
indicated that Stonebridge had gas sales at multiple delivery points throughout Ohio.

e Obtaining a summary of oil purchases made by Ergon Qil, an oil purchaser in Ohio
(Attachment 10). The purchase history provided by Ergon identified one purchase, on March
26, 2013, for $6,106.97 from Stonebridge lease OHES46010, one of the private acquired leases
in question.

e Comparing copies of paper checks issued by Stonebridge to ONRR with gas production
information provided by Stonebridge (Attachment 11). The review identified 28 checks
submitted to ONRR with information that was different from the chart integration statement
provided by Stonebridge, totaling approximately MCF. Attempts to schedule interviews
with Stonebridge staff to determine the source of the discrepancy were frustrated by a
continued lack of cooperation by Stonebridge’s counsel.

Together with BLM-SIG, BLM , and representatives from USFS, we visited multiple
Stonebridge well sites on April 6 and 7, 2015 (Attachment 12). The visit determined most of the wells

appeared to be producing small quantities of gas and tanks with what appeared to be crude oil were
observed. Only one well site visited, the Russell well, was not connected to metering equipment, oil
tanks, or gas lines. There was workover equipment on the well site. During the visit, long term
surveillance of two sites was established.

On November 9, 2015, we received copies of the photos taken during long term surveillance of two
wells (Attachment 13). The photos indicated that Stonebridge was routinely visiting one well and
appeared to be conducting activities on the Russell well.

SUBJECT(S)
Stonebridge Operating CO., LLC

1635 Warren Chapel Road
Fleming, Ohio 45729-508

Phone: 740-373-6134
Email: info@soclic.co
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