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From: Stacey Demps-Barrett <sdemps-barrett@fmshrc.gov>

Cc: Foia <foia@fmshrc.gov>; FOIA Public Liaison <FOIA-Liaison@fmshrc.gov>

Sent: Wed, Mar 28, 2018 1:46 pm

Subject: FOIA Request - Pipeline Reports & Case Management Reports since January 2016 -
OGC & OCC

This email is in response to your FOIA request received in our office on February 19, 2018, in
which you requested “a copy of each Pipeline Report” (“PR”) and “each Monthly Case
Management Report” [(“SCR”)] since January 2016.” After full consideration of the foreseeable
harm test and our policy of processing all FOIA request with a presumption of openness, we
have determined that the reports will be released, but that certain information will be redacted
under the Deliberative Process Privilege of FOIA Exemption 5. The redacted information
clearly outlines the predecisional posture and/or individual deliberations of our appellate body
concerning cases previously and currently on review before the Commission. It also explains
FMSHRC’s internal case review process and the detailed progression and internal posture of
specific cases, which have moved through or are currently moving through the Commission’s
internal decisional process. These redactions are consistent with the redactions made to the same
reports requested in your FOIA request of August 20, 2017.

Therefore, attached here for your records are copies of the requested documents in partially
redacted form, which you will receive in four separate emails. Please note that all PRs have the
same redactions, just as all SCRs have the same redactions. Also attached for your convenience
is a list explaining the specific redactions on each of the reports. If a specific monthly report is
not included, that means that a report was not created for that month. If a page is missing, then it
was not included in the report for that month. Lastly, we have omitted the July 2017 PR and the
September 2017 SCR as you were previously provided copies of those documents.

There is no charge to you for this request.

If you are unsatisfied with any part of this determination, you may seek the mediation and
dispute resolution services of FMSHRC’s FOIA Public Liaison at FOIA-Liaison@fmshrc.gov or
the Office of Government Information Services at https://ogis.archives.gov/. You also have the
right to appeal the decision to the Chairman of the Commission at FOIA-
Appeals@FMSHRC.gov within 90 days of this response. For additional instructions on filing an
appeal, please refer to our FOIA Rules at 29 C.F.R. § 2702.

In the meantime, kindly acknowledge receipt of this email with attachments.

Sincerely,

Stacey Demps Barrett

Attorney-Advisor/Chief FOIA Officer

Federal Mine Safety and Health Review Commission
Office of the General Counsel

1331 Pennsylvania Avenue, NW, Suite 520N
Washington, DC 20004-1710



Pipeline Meeting

Wednesday, January 20, 10:00 am

Meeting Agenda

Workload — FY 2014 — 2017
FY 2016 Dispositions

Cases On Hand
Substantive Case Status

Default Case Status

Next Pipeline Meeting: Wednesday, February 17, 10:00 am




Substantive Cases (PDRs/PIRs/PTRs)

Number of cases

FY 2014 FY 2015 FY 2016 FY 2017
Actual Actual Goal Actual Goal
Beginning balance 69 57 39 39 19
New (PDRs & PIRs granted/PTR) 19 12 19 12 19
Dispositions 31 30 39 4 19
Ending balance 57 39 19 47 19
A.verag.,e. pendency of 57 30 21 17 1
dispositions {(months)
Average age of cases on hand
18 16 6 16 6

at year end (months)

As of January 20, 2016
Dispositions through Oak Grove SE 2009-0261
New through CalPortland WEST 2016-0156



FY 2016 Dispositions

Pendency
Case Issue Date

{Months)

1  TMK Enterprise WEVA 2014-0387 10/23/15 7

2 Resolution Copper WEST 2013-0319 10/28/15 29

3  Kingston Mining WEVA 2015-1007 11/9/15 1

4 Oak Grove SE 2009-261 12/9/15 30
Average pendency 17




Cases on hand as of January 20, 2016
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Case - DFR Age (Mos)
Black Beauty Coal Co: LAKE 2009-570 - 7/29/11 53
Hopkins Cotinty Coal KENT 2009-820-R, et al. B o a4
Premier Elkhorn Coal Co. KENT 2011-827 - 2/27/13 34
Oak Grove SE 2010-1236 - 5/15/13 32
Drilling & Blasting Systems SE 2012-510-M - 7/10/13 30
Trivette Trucking KENT 2011-1223 B vy 29
Lewis-Goetz and Co. WEVA 2012-1821 - 8/29/13 28
Nally & Hamilton Enterprises KENT 2011-434 - 8/29/13 28
The American Coal Co. LAKE 2009-35 - 9/4/13 28
Newtown Energy WEVA 2011-283 B o5/ 28
Rex Coal Co KENT 2010-956 et al. I 9/ 28
Hibbing Taconite Co. LAKE 2013-231-RM | EREUE 28
Warrior Coal KENT 2011-1259 et al. - 10/10/13 27
The American Coal Co. LAKE 2011-701, et al. - 10/29/13 26
Sunbelt Rentals; et al. VA 2013-275, et al. - 10/31/13 26
Maxxim Rebuild Co. KENT 2013-566 Bl 1/22/13 26
Kentucky Fuel Corp. KENT 2011-1557, et al. B 2254 23
Black Beauty Coal Co. LAKE 2009-410 - 4/16/14 21
Big Ridge, Inc. LAKE 2013-66 5/23/14 20
Pocahontas Coal Co. WEVA 2014-202 _ 6/25/14 19
The American Coal Co. LAKE 2008-666 6/27/14 19
The American Coal Co. LAKE 2011-0013 7/11/14 18
Pocahontas Coal-Co. WEVA 2014-0642 - 7/16/14 18
Leeco, Inc. KENT 2012-0166 - 8/22/14 17
Knife River Constriction WEST 2013-827 - 9/12/14 16
CAM Mining KENT 2013-0196 9/24/14 16
ICG Illinois LAKE 2013-0160 2/19/15 11
United Steelworkers WEST 2012-0466 - 3/12/15 10
Knight Hawk Coal LAKE 2014-0120 4/22/15 9
BHP Navajo Coal Co. CENT 2013-0541 6/3/15 7
Hecla Ltd. And Bayer WEST 2012-0760 6/4/15 7
Portable EAJA 2015-0001 8/11/15 5
Knox Creek Coal Corp VA 2014-0343 8/18/15 5
Consol Pennsylvania Coal PENN 2013-0385 9/8/15 4
Nally & Hamilton Enterprises KENT 2012-0749 9/28/15 4
KenAmerican Resources KENT 2013-0211 10/1/15 4
John Richards Construction WEST 2014-0440 10/2/15 4
Franks & Hoy PENN 2012-0250 - 10/21/15 3
Sherwin Alumina CENT 2015-0151 10/31/15 3
Alcoa World Alumina CENT 2015-0279 11/5/15 2
Northshore Mining LAKE 2014-0219 11/25/15 2
Consolidation Coal VA 2012-0042 11/30/15 2
John Richards Construction WEST 2015-0101 12/2/15 2
Marshall County Coal Co. WEVA 2015-0583 12/22/15 1
Pocahontas Coal Co. WEVA 2014-0395 1/6/16 0
Peabody Twentymile Mining WEST 2014-0930 1/8/16 0
CalPortland WEST 2016-0156 1/18/16 0

16

Average age




Substantive Case Status

As of January 20, 2016

Case Description Meeting
1 Pocahontas Coal POV notice review Mtg. Mar. 17
WEVA 2014-0202
2 Pocahontas Coal Safeguard review Mtg. Mar.17

WEVA 2014-0642

3 Black Beauty
LAKE 2009-0570

4 American Coal
LAKE 2009-0035

l

Safeguards Oral arg. May 21
Mtg. May 26
Flagrant penalties Mtg. Jun. 3

5 Sunbelt Rentals

h

l

9 Warrior Coal

h

Adequacy of Oral arg. Jun. 23

VA 2013-0275 examination Mtg. Jun. 24

6 Newtown Energy Unwarrantable failure Mtg. Jul. 9

WEVA 2011-0283

7 Drilling and Blasting Interpretation of Mtg. Aug. 4
SE 2012-0510 standard

8 Hopkins County Coal Access to operator’s Oral arg.

KENT 2003-0820 records and mtg.

Oct. 8

Access to operator’s Oral arg.

KENT 2011-1259 records and mtg.

Oct. 8

10 United Steelworkers Miner compensation Oral arg. Nov. 18

WEST 2012-0466 Mtg. Nov. 19




Case

Description

Meeting

11 Rex Coal
KENT 2010-0956

Accident notification

Mtg. Dec. 3

!

12 Franks & Hoy
PENN 2012-0250

A

Discrimination

13 Lewis-Goetz
WEVA 2012-1821

!

Seatbelts

Mtg. Dec. 17

14 Nally & Hamilton
KENT 2011-0434

!

Seatbelts

Mtg. Dec. 17

15 Maxxim Rebuild Co.
KENT 2013-0566

.

MSHA jurisdiction

Mtg. Jan. 7

16 Hibbing Taconite

l

Abatement times

Oral arg.Jan 13

A

i:n

20 Oak Grove

21 Leeco, Inc.
KENT 2012-0166

!
]
|
i
]
! 1 ]
! ] ]
! 1 1
! ] ]
! 1 i
i ! :
LAKE 2013-0231 Mtg. Jan. 14 : ! I i
I ] ' '
| i L i
17 Knife River Const Imminent danger order Mtg. Jan. 28 -i -E ! :
WEST 2013-0827 ! ; i ;
' ]
) ] \ \
18 Premier Elkhorn Coal Control of truck Mtg. Feb 11 -: -: E i
KENT 2011-0827 | : : I
1 1 | i
! ! ] ]
19 Trivette Trucking Unwarrantable failure Mtg. Feb 11 -: -: : |
KENT 2011-1223 ! ! : :
1 1 : :
Mtg. Feb. 25 B B i : E
SE 2010-1236 ) I ! ; !
! ! 1 i i
! ! 1 1 1
Mtg. Feb. 25 - - : : :
1 ] i
| : :
| | ]

!




Motions to Reopen - Caseload Data

Cases Pending # of Mations to Total _ Year End Average Averase # of Cases
Disposed

Beginning Reopen Filed Waorkload Balance Pendency Filed Per Month
FY2012 " 19820 Days |
FY2013
FY2014
FY2015
FY2016
FY2017
FY2018
FY2019
EY2020

EY2021

* Note: records not complete for FY2011.

45%

Default Cases
Currently
Pending

As of: 1/19/2016




Pipeline Meeting

Wednesday, February 17, 10:00 am

Meeting Agenda

Workload — FY 2014 — 2017
FY 2016 Dispositions

Cases On Hand
Substantive Case Status

Default Case Status

Next Pipeline Meeting: Wednesday, March 16, 10:00 am




Substantive Cases (PDRs/PIRs/PTRs)

Number of cases

FY 2014 FY 2015 FY 2016 FY 2017

Actual Actual Goal Actual Goal

Beginning balance 69 57 39 39 19

New (PDRs & PIRs granted/PTR) 19 12 19 13 19

Dispositions 31 30 39 9 19

Ending balance 57 39 19 43 19

A.verag.,e. pendency of 57 30 51 18 1

dispositions (months)

Average age of cases on hand

18 16 6 17 6

at year end (months)

As of February 17,2016
Dispositions through Pocahontas Coal WEVA 2014-0202
New through Bussen Quarries CENT 2015-0385



FY 2016 Dispositions

Case Issue Date Pendency
{Months)

1 TMK Enterprise WEVA 2014-0387 10/23/15 7
2 Resolution Copper WEST 2013-0319 10/28/15 29
3  Kingston Mining WEVA 2015-1007 11/9/15 1
4 Oak Grove SE 2009-261 12/9/15 30
5  Black Beauty LAKE 2009-0570 1/28/16 53
6 CalPortland WEST 2016-0156 2/8/16 1
7  Franks & Hoy PENN 2012-0250 2/10/16 4
8 Pocahontas Coal WEVA 2014-0642 2/12/16 19
9  Pocahontas Coal WEVA 2014-0202 2/16/16 19
Average pendency 18




Cases on Hand as of

February 17, 2016

Case I DFR Age (Mos)

1 - Hopkins County Coal KENT 2009-820-R, et al. _ 5/10/12 45
2l Premier Elkhorn Coal Co. KENT 2011-827 _ B /3 35

3 ] 0OakGrove SE 2010-1236 B 55/ 33
4 ] Drilling & Blasting Systems SE 2012-510-M Bl o 31
5 - Trivette Trucking KENT 2011-1223 _- 8/2/13 30

6 - Lewis-Goetz and Co. WEVA 2012-1821 - 8/29/13 29

7 Il Nally & Hamilton Enterprises KENT 2011-434 B  329/13 29
8 ] _The American Coal Co. LAKE 2009-35 [ 9/4/13 29

9 - Newtown Energy WEVA 2011-283 _- 9/5/13 29
10 - Rex Coal Co. KENT 2010-956 et al. _- 9/9/13 29
11 ] Hibbing Taconite Co. LAKE 2013-231-RM [ EEEIEVE 29
12 i} Warrior Coal KENT 2011-1259 et al. B 10/10/13 28
13 . The American Coal Co. LAKE 2011-701, et al. _- 10/29/13 27
14 - Sunbelt Rentals, et al. VA 2013-275, et al. - 10/31/13 27
15 ] Maxxim Rebuild Co. KENT 2013-566 B /2213 26
16 ] Kentucky Fuel Corp. KENT 2011-1557, et al. B 22514 23
17 ]  Black Beauty Coal Co. LAKE 2009-410 B o 22
18 ] BigRidge, Inc. LAKE 2013-66 5/23/14 21
19 ] The American Coal Co. LAKE 2008-666 6/27/14 19
ﬂ- The American Coal Co. LAKE 2011-0013 7/11/14 19
21 - Leeto, Inc: KENT 2012-0166 - 8/22/14 18
22 Jl Knife River Construction WEST 2013-827 B /12 17
23 CAM Mining KENT 2013-0196 9/24/14 17
24 Il 'cG iinois LAKE 2013-0160 2/19/15 12
25 ] United Steelworkers WEST 2012-0466 ~_ B 35 11
26 ] Knight Hawk Coal LAKE 2014-0120 | NN 10
27 ] BHP Navajo Coal Co. CENT 2013-0541 6/3/15 8
ﬁ- Hecla Ltd. And Bayer WEST 2012-0760 6/4/15 8
ﬁ- Portable EAJA 2015-0001 8/11/15 6
30 ] Knox Creek Coal Corp VA 2014-0343 8/18/15 6
31 ] Consol Pennsylvania Coal PENN 2013-0385 9/8/15 5
32 Jl Nally & Hamilton Enterprises KENT 2012-0749 9/28/15 5
33 il KenAmerican Resources KENT 2013-0211 10/1/15 4
34 I )ohn Richards Construction WEST 2014-0440 10/2/15 4
35 |l sherwin Alumina CENT 2015-0151 10/31/15 4
36 ] ~'coa World Alumina CENT 2015-0279 11/5/15 3
37 il Northshore Mining LAKE 2014-0219 11/25/15 3
38 ] Consolidation Coal VA 2012-0042 11/30/15 3
39 |l !ohn Richards Construction WEST 2015-0101 12/2/15 2
40 Il Marshall County Coal Co. WEVA 2015-0583 12/22/15 2
41 i Pocahontas Coal Co. WEVA 2014-0395 1/6/16 1
42 [ Peabody Twentymile Mining WEST 2014-0930 1/8/16 1
43 I Bussen Quarries CENT 2015-0385 1/21/16 1
Average age 17




Substantive Case Status

As of February 17, 2016

Case

Description

Meeting

1 American Coal
LAKE 2009-0035

!

Flagrant penalties

Mtg. Jun. 3

2 Sunbelt Rentals

h

B

6 Warrior Coal

h

8 Rex Coal

!

9 Lewis-Goetz

!

Adequacy of Oral arg. Jun. 23
VA 2013-0275 examination Mtg. Jun. 24
3 Newtown Energy Unwarrantable failure Mtg. Jul. 9
WEVA 2011-0283
4 Drilling and Blasting Interpretation of Mtg. Aug. 4 _
SE 2012-0510 standard
5 Hopkins County Coal Access to operator's Oral arg. _
KENT 2009-0820 records and mtg.
Oct. 8
Access to operator's Oral arg.
KENT 2011-1259 records and mtg.
Oct. 8
7 United Steelworkers Miner compensation Oral arg. Nov. 18 _
WEST 2012-0466 Mtg. Nov. 19
Accident notification Mtg. Dec. 3
KENT 2010-0956
Seatbelts Mg, Dec. 17 ]
WEVA 2012-1821
Seatbelts g, Dec. 17 ]

10 Nally & Hamilton
KENT 2011-0434

!




Substantive Case Status

As of February 17, 2016

Case

Description

Meeting

11 Maxxim Rebuild Co.
KENT 2013-0566

"

MSHA jurisdiction

Mtg. Jan. 7

12 Hibbing Taconite

Abatement times

Oral arg. Jan 13

B

h

LAKE 2013-0231 Mtg. Jan. 14

13 Knife River Const Imminent danger order Mtg. Jan. 28
WEST 2013-0827

14 Premier Elkhorn Coal Control of truck Mtg. Feb 11
KENT 2011-0827

Unwarrantable failure Mtg. Feb 11

15 Trivette Trucking
KENT 2011-1223

h

16 Oak Grove Safeguard Oral arg. Feb. 24
SE 2010-1236 Mtg. Feb. 25

17 Leeco, Inc. Negligence Mtg. Feb. 25
KENT 2012-0166

18 American Coal Special assessments Mtg. Mar. 10
LAKE 2011-0701

19 Knight Hawk Coal Unwarrantable failure Mtg. Mar 10
LAKE 2014-0120

20 TBD Mtg. Mar 23

21 TBD Mtg. Mar 23




Cases Pending # of Mations to Year End Average Averase # of Cases

Beginning Reopen Filed Waorkload Balance Pendency Eiled Per Month
FY2012 | ! 198.20 Days i
F2013 |
FY2014 | - - 1 246.70 Days
Fr2015 | 4
o E B . dleeabays | = 800 @~
FY2017 5
2048884 . 06 4 . 06 . 0
FY2019 | 0 S0 RS WSS R R NI
s 0202000000000 9 b
FY2021 0 0

* Note: records not complete for FY2011.

w ............................................ m BOY,

Deéault Cases
urren
Pe r\dingy 120

As of: 2/16/2016




Pipeline Meeting

Thursday, March 24, 2016, 2:00 pm

Meeting Agenda

Workload — FY 2014 — 2017
FY 2016 Dispositions

Cases On Hand
Substantive Case Status

Default Case Status

Next Pipeline Meeting: Wednesday, April 20, 2016, 2:00 pm




Substantive Cases (PDRs/PIRs/PTRs)

Number of cases

FY 2014 FY 2015 FY 2016 FY 2017
Year to
Actual Actual Goal Date* Goal
Beginning balance 69 57 39 39 19
New (PDRs & PIRs granted/PTR) 19 12 19 14 19
Dispositions 31 30 39 14 19
Ending balance 57 39 19 39 19
A d f
verage pendency o 27 30 21 19 12
dispositions (months)
Average age of cases on hand
18 16 6 17 6
at year end (months)
* Year to Date as of March 24, 2016
New through McGlothlin v. Dominion Coal VA 2014-0233

Dispositions through

Hibbing Taconite LAKE 2013-0231



FY 2016 Dispositions

Case Issue Date Pendency
{Months)

1 TMK Enterprise WEVA 2014-0387 10/23/15 7
2  Resolution Copper WEST 2013-0319 10/28/15 29
3 Kingston Mining WEVA 2015-1007 11/9/15 1
4 Oak Grove SE 2009-261 12/9/15 30
5  Black Beauty LAKE 2009-0570 1/28/16 53
6 CalPortland WEST 2016-0156 2/8/16 1
7  Franks & Hoy PENN 2012-0250 2/10/16 4
8 Pocahontas Coal WEVA 2014-0642 2/12/16 19
9  Pocahontas Coal WEVA 2014-0202 2/16/16 19
10  Drilling & Blasting SE 2012-0510 2/22/16 31
11  United Steelworkers WEST 2012-0466 2/24/16 11
12  John Richards Construction KENT 2015-0101 2/25/16 3
13 Rex Coal Co. KENT 2010-956 et al. 2/25/16 29
14 Hibbing Taconite LAKE 2013-0231 3/3/16 29
Average pendency 19




Cases on Hand as of

March 24, 2016

Case - DFR Age {Mos)

1 Jl]__Hopkins County Coal KENT 2009-820-R, et al. B /o 46

2 i Premier Elkhorn Coal Co. KENT 2011-827 | ERIE 36

3 Jl oakGrove SE 2010-1236 | ERESGE 34
4 [ Trivette Trucking KENT 2011-1223 I EEE 31
5 - Nally & Hamilton Enterprises KENT 2011-434 - 8/29/13 30
6 ] Lewis-Goetz and Co. WEVA 2012-1821 B 03 30

7 [J__The American Coal Co. LAKE 2009-35 [ 9/4/13 30

8 ] Newtown Energy WEVA 2011-283 | 9/5/13 30

o il Wwarrior Coal KENT 2011-1259 et al. B 10/10/13 29
10 il The American Coal Co. LAKE 2011-701, et al. B 10/29/13 28
11 Il Ssunbelt Rentals, et al. VA 2013-275, et al. | ERUENE 28
12 ] Maxxim Rebuild Co. KENT 2013-566 B 112213 28
13 ] Kentucky Fuel Corp. KENT 2011-1557, et al. B 2/25/14 25
14 I Black Beauty Coal Co. LAKE 2009-410 B /64 23
15 ] BigRidge, Inc. LAKE 2013-66 5/23/14 22
16 ] The American Coal Co. LAKE 2008-666 B 6/27/14 21
17 ]  The American Coal Co. LAKE 2011-0013 B v/ 20
18 [ Leeco, In KENT 2012-0166 Bl :2s 19
19 ] Knife River Construction WEST 2013-827 B o/1214 18
20 il CAM Mining KENT 2013-0196 | RPN 18
21 [ cG Hinoi LAKE 2013-0160 B 291 13
22 ] Knight Hawk Coal LAKE 2014-0120 B /2215 11
23 ]  BHP Navajo Coal Co. CENT 2013-0541 | 6/3/15 10
24 ] Hecla and Bayer WEST 2012-0760 [ 6/4/15 10
25 ] Portable EAJA 2015-0001 8/11/15 7
26 ]  Knox Creek Coal Corp VA 2014-0343 B s/18/15 7
27 - Consol Pennsylvania Coal PENN 2013-0385 9/8/15 6
28 [ Nally & Hamilton Enterprises KENT 2012-0749 9/28/15 6
29 | KenAmerican Resources KENT 2013-0211 10/1/15 6
30 Il /ohn Richards Construction WEST 2014-0440 10/2/15 6
31 ] sherwin Alumina CENT 2015-0151 10/31/15 5
32 [ A'coa World Alumina CENT 2015-0279 11/5/15 5
33 ]l Northshore Mining LAKE 2014-0219 11/25/15 4
34 ] consolidation Coal VA 2012-0042 11/30/15 4
35 [l _Marshall County Coal Co. WEVA 2015-0583 12/22/15 3
36 ] Pocahontas Coal Co. WEVA 2014-0395 1/6/16 3
37 ] Peabody Twentymile Mining WEST 2014-0930 1/8/16 2
_38 [ Bussen Quarries CENT 2015-0385 1/21/16 2
39 McGlothlin v. Dominion Coal VA 2014-0233 Bl 32116 0
Average age 17




Substantive Case Status

As of March 24, 2016

Case

Description

Meeting

1 American Coal
LAKE 2009-0035

!

Flagrant penalties

Mtg. Jun. 3

2 Sunbelt Rentals

Adequacy of Oral arg. Jun. 23

h

5 Warrior Coal

h

6 Lewis-Goetz

l

i:n

VA 2013-0275 examination Mtg. Jun. 24 .
3 Newtown Energy Unwarrantable failure Mtg. Jul. 9
WEVA 2011-0283
4 Hopkins County Coal Access to operator's Oral arg.
KENT 2009-0820 records and mtg.
Oct. 8
Access to operator's Oral arg.
KENT 2011-1259 records and mtg.
Oct. 8
Seatbelts Mtg. Dec. 17
WEVA 2012-1821
7 Nally & Hamilton Seatbelts Mtg. Dec. 17
KENT 2011-0434
8 Maxxim Rebuild Co. MSHA jurisdiction Mtg. Jan. 7
KENT 2013-0566
9 Knife River Const Imminent danger order Mtg. Jan. 28
WEST 2013-0827
10 Premier Elkhorn Coal Control of truck Mtg. Feb 11

KENT 2011-0827

h




Substantive Case Status

As of March 24, 2016

Case

Description

Meeting

11 Trivette Trucking
KENT 2011-1223

h

Unwarrantable failure

Mtg. Feb 11

12 Oak Grove
SE 2010-1236

13 Leeco, Inc.

!

14 ICG lllinois

Safeguard Oral arg. Feb. 24
Mtg. Feb. 25
Negligence Mtg. Feb. 25
KENT 2012-0166
Refuge Mtg. Mar 10

LAKE 2013-0160

15 Knight Hawk Coal

Unwarrantable failure

Oral arg.Mar 23

16 CAM Mining

h

17 American Coal

!

LAKE 2014-0120 Mtg. Mar 24 n
Prehift exam Mtg. Mar 24
KENT 2013-0196
Unwarrantable failure Mtg. Apr. 5
LAKE 2008-0666
18 Kentucky Fuel Corp. Alleged duplicative Mtg. Apr. 5

KENT 2011-1557

l

citations

19 American Coal
LAKE 2011-0701

l

Special assessments

Oral arg. Apr. 20
Mtg. Apr. 21

20 Hecla and Bayer
WEST 2012-0760

Ground conditions

Mtg. Apr. 21

h




Cases Pending # of Mations to Year End Average Averase # of Cases
Beginning Reopen Filed Waorkload Balance Pendency Eiled Per Month
FY2011* S b 125 | 12784 Days |

Pt - s | s 198,20Days

EY2013

FY2014
FY2015
FY2016
FY2017
FY2018
Fr2019 | o ). _ 1 I N R

: i
...................... ..m.?‘.,m.m..m..m.m.m.m..m.m.,m.m..m..m..g‘..m.m..m.m.,m.m..m..m.m.m.m..m.m.,m..,i..m..m.m.m.m..m.m.,m.m..m..m.m.m.m..m.m.,m.

FY2021 ; 0 ; 0

Age of Pending Cases
<émonths | . 47%)

> 6 months, <

53%

Deéault Cﬁses
urren
Pe nding’ 116

As of: 3/22/2016




Pipeline Meeting

Wednesday, April 20, 2016, 2:00 pm

Meeting Agenda

Workload — FY 2014 — 2017
FY 2016 Dispositions

Cases On Hand
Substantive Case Status

Default Case Status

Next Pipeline Meeting: Wednesday, May 18, 2016, 2:00 pm




Substantive Cases (PDRs/PIRs/PTRs)

Number of cases

FY FY FY
2014 2015 FY 2016 2017
Year to
Actual Actual Goal  Date* Goal
Beginning balance 69 57 39 39 19
New (PDRs & PIRs
19 12 19 14 19
granted/PTR)
Dispositions 31 30 39 16 19
Ending balance 57 39 19 37 19
Average pendency of 27 30 21 17 12
dispositions (months)
Average age of cases on
18 16 6 18 6
hand at year end {(months)
* Year to Date as of April 20, 2016
New through McGlothlin v. Dominion Coal VA 2014-0233

Dispositions through

McGlothlin v. Dominion Coal VA 2014-0233



FY 2016 Dispositions

Case Issue Date Pendency
{Months)

1 TMK Enterprise WEVA 2014-0387 10/23/15 7
2  Resolution Copper WEST 2013-0319 10/28/15 29
3 Kingston Mining WEVA 2015-1007 11/9/15 1
4 Oak Grove SE 2009-261 12/9/15 30
5  Black Beauty LAKE 2009-0570 1/28/16 53
6 CalPortland WEST 2016-0156 2/8/16 1
7  Franks & Hoy PENN 2012-0250 2/10/16 4
8 Pocahontas Coal WEVA 2014-0642 2/12/16 19
9  Pocahontas Coal WEVA 2014-0202 2/16/16 19
10  Drilling & Blasting SE 2012-0510 2/22/16 31
11  United Steelworkers WEST 2012-0466 2/24/16 11
12 Rex Coal Co. KENT 2010-956 et al. 2/25/16 29
13  John Richards Construction KENT 2015-0101 2/25/16 3
14 Hibbing Taconite LAKE 2013-0231 3/3/16 29
15 BHP Navajo Coal Co. CENT 2013-0541 3/29/16 10
16  McGlothlin v. Dominion Coal VA 2014-0233 3/30/16 0
Average pendency 17




Cases on Hand as of

April 20, 2016

Case - DFR Age (Mos)

1 ] Hopkins County Coal KENT 2009-820-R, et al. B o 47

2 ] Premier Elkhorn Coal Co. KENT 2011-827 B 223 37
3 [ 0skGrove SE 2010-1236 B 35
4 [ Trivette Trucking KENT 2011-1223 [ ] 8/2/13 32

5 ] Lewis-Goetz and Co. WEVA 2012-1821 B ¢29/13 31

6 ] Nally & Hamilton Enterprises KENT 2011-434 B s29/13 31
_7 [l The American Coal Co. LAKE 2009-35 Bl oy 31
8 ] Newtown Energy WEVA 2011-283 [ ] 9/5/13 31
9 ] warrior Coal KENT 2011-1259 et al. B 10/10/13 30
10 ] The American Coal Co. LAKE 2011-701, et al. B 10/29/13 29
11 [ sunbelt Rentals, et al. VA 2013-275, et al. | EREGE 29
12 ] Maxxim Rebuild Co. KENT 2013-566 B 112213 29
13 ] Kentucky Fuel Corp. KENT 2011-1557, et al. Bl 22504 25
14 ] Black Beauty Coal Co. LAKE 2009-410 | 24
15 [} BisRidge, In LAKE 2013-66 Bl 523/ 23
16 ]l The American Coal Co. LAKE 2008-666 Bl 62 21
17 ] The American Coal Co. LAKE 2011-0013 | AN 21
18 [l Leeco, Inc KENT 2012-0166 Bl s 20
19 [} Knife River Construction WEST 2013-827 B o/ 19
20 [l cAM Mining KENT 2013-0196 Bl 92414 19
21 [ <G liinois LAKE 2013-0160 B 2915 14
22 [} «vnight Hawk Coal LAKE 2014-0120 B /225 12
23 ] Hecla and Bayer WEST 2012-0760 [ 6/4/15 10
24 ] Portable EAJA 2015-0001 8/11/15 8
25 I  Knox Creek Coal Corp VA 2014-0343 B 81815 8
26 Il Consol Pennsylvania Coal PENN 2013-0385 9/8/15 7
27 I Nally & Hamilton Enterprises KENT 2012-0749 9/28/15 7
28 Il  KenAmerican Resources KENT 2013-0211 ~ B 0/y15 7
29 Il /ohn Richards Construction WEST 2014-0440 B 0215 7
30 Il  sherwin Alumina CENT 2015-0151 10/31/15 6
31 I Alcoa World Alumina CENT 2015-0279 11/5/15 5
32 Jll Northshore Mining LAKE 2014-0219 11/25/15 5
33 il Consolidation Coal VA 2012-0042 11/30/15 5
34 I Marshall County Coal Co. WEVA 2015-0583 B /2215 4
35 I Pocahontas Coal Co. WEVA 2014-0395 1/6/16 3
36 ] Peabody Twentymile Mining WEST 2014-0930 1/8/16 3
37 [l Bussen Quarries CENT 2015-0385 1/21/16 3
Average age 18




Substantive Case Status

As of April 20, 2016

Case Description Meeting
1 American Coal Flagrant penalties Mtg. Jun. 3,
LAKE 2009-0035 2015

!

vl

5 Warrior Coal

h

6 Lewis-Goetz

l

l

h

h

h

KENT 2011-1223

h

12 Oak Grove

2 Sunbelt Rentals Adequacy of Oral arg. Jun. 23

VA 2013-0275 examination Mtg. Jun. 24,

2015

3 Newtown Energy Unwarrantable failure Mtg. Jul. 9
WEVA 2011-0283

4 Hopkins County Coal Access to operator's Oral arg.

KENT 2009-0820 records and mtg.

Oct. 8

Access to operator's Oral arg.

KENT 2011-1259 records and mtg.

Oct. 8

Seatbelts Mtg. Dec. 17
WEVA 2012-1821

7 Nally & Hamilton Seatbelts Mtg. Dec. 17
KENT 2011-0434

8 Maxxim Rebuild Co. MSHA jurisdiction Mtg. Jan. 7
KENT 2013-0566

9 Knife River Const Imminent danger order Mtg. Jan. 28
WEST 2013-0827

10 Premier Elkhorn Coal Control of truck Mtg. Feb 11
KENT 2011-0827

11 Trivette Trucking Unwarrantable failure Mtg. Feb 11

SE 2010-1236

13 Leeco, Inc.

!

Safeguard Oral arg. Feb. 24
Mtg. Feb. 25
Negligence Mtg. Feb. 25
KENT 2012-0166
Refuge Mtg. Mar 10

14 1CG lllinois
LAKE 2013-0160




Substantive Case Status

As of April 20, 2016

Case

Description

Meeting

15 Knight Hawk Coal

Unwarrantable failure

Oral arg. Mar 23

16 CAM Mining

h

17 American Coal

!

LAKE 2014-0120 Mtg. Mar 24
Preshift exam Mtg. Mar 24

KENT 2013-0196
Unwarrantable failure Mtg. Apr. 5

LAKE 2008-0666
18 Kentucky Fuel Corp. Alleged duplicative Mtg. Apr. 5

KENT 2011-1557

citations

l

19 American Coal

l

Special assessments

Oral arg. Apr. 20

h

LAKE 2011-0701 Mtg. Apr. 21

20 Riordan vs. Knox Creek Discrimination Mtg. May 5
VA 2014-0343

Safety measures and Mtg. May 5 (T)

21 Black Beauty
LAKE 2009-0410

safeguard

22 Big Ridge

!

Unwarrantable failure Oral arg. May 18

LAKE 2013-0066 (m
Mtg. May 19

Inspection notice Mtg. May 19

23 KenAmerican
KENT 2013-0211

24 Hecla and Bayer
WEST 2012-0760

h

Ground conditions

Oral arg. May 25
Mtg. May 26

25 American Coal
LAKE 2011-0013

Settlements

Mtg. Jun. 8

l

26 Marshall County
WEVA 2015-0583

l

Interference

Oral arg. Jun. 14
Mtg. Jun. 15




# of Mations to
Reopen Filed

Cases Pending
Beginning
FY2011*
FY2012
FY2013
FY2014
FY2015
FY2016
FY2017
FY2018
FY2019
FY20200 ¢+ . 0
FY2021 % 0

Year End
Balance

Average
Pendency

Average # of Cases

Disposed Eiled Per Month

Workload

1198.20 Days

246.70 Days

40165 Days |

Deéault Cﬁses
urren
Pe nding’ 166

Age of Pending Cases
> 6 months, <

50%

> 1 year 16%

Average Age of
Pending Cases

193 days

As of: 4/19/2016




Pipeline Meeting

Wednesday, May 25, 2016, 2:00 pm

Meeting Agenda

Workload — FY 2014 — 2017
FY 2016 Dispositions

Cases On Hand
Substantive Case Status

Default Case Status

Next Pipeline Meeting: Wednesday, June 15, 2016, 10:00 am




Substantive Cases (PDRs/PIRs/PTRs)

Number of cases

FY 2014 FY 2015 FY 2016 FY 2017
Year to
Actual Actual Goal  Date* Goal
Beginning balance 69 57 39 39 19
New (PDRs & PIRs granted/PTR) 19 12 19 16 19
Dispositions 31 30 39 19 19
Ending balance 57 39 19 36 19
A d f
verage pendency o 27 30 21 17 12
dispositions (months)
Average age of cases on hand
18 16 6 18 6
at year end (months)
* Year to Date as of May 25, 2016
New through Oak Grove SE 2009-0261

Dispositions through

Franks and Hoy PENN 2012-0250



FY 2016 Dispositions

Case Issue Date Pendency
{Months)

1 TMK Enterprise WEVA 2014-0387 10/23/15 7
2  Resolution Copper WEST 2013-0319 10/28/15 29
3 Kingston Mining WEVA 2015-1007 11/9/15 1
4 Oak Grove SE 2009-261 12/9/15 30
5  Black Beauty LAKE 2009-0570 1/28/16 53
6 CalPortland WEST 2016-0156 2/8/16 1
7  Franks & Hoy PENN 2012-0250 2/10/16 4
8 Pocahontas Coal WEVA 2014-0642 2/12/16 19
9  Pocahontas Coal WEVA 2014-0202 2/16/16 19
10  Drilling & Blasting SE 2012-0510 2/22/16 31
11  United Steelworkers WEST 2012-0466 2/24/16 11
12 Rex Coal Co. KENT 2010-956 et al. 2/25/16 29
13  John Richards Construction KENT 2015-0101 2/25/16 3
14 Hibbing Taconite LAKE 2013-0231 3/3/16 29
15 BHP Navajo Coal Co. CENT 2013-0541 3/29/16 10
16 McGlothlin v. Dominion Coal VA 2014-0233 3/30/16 0
17 Maxxim Rebuild Co. KENT 2013-566 4/27/16 29
18 Franks and Hoy PENN 2012-0250 5/17/16 0
19  Warrior Coal KENT 2011-1259 5/17/16 31
Average pendency 17




Cases on Hand as of

May 25, 2016

Case - DFR Age (Mos)

1 ] Hopkins County Coal KENT 2009-820-R, et al. B o 48
2 [ Premier Elkhorn Coal Co. KENT 2011-827 | ERIEE 38
3 Jll_oakGrove SE 2010-1236 | EEGE 36
4 | Trivette Trucking KENT 2011-1223 | 8/2/13 33
5 ] Lewis-Goetz and Co. WEVA 2012-1821 B s29/13 32
6 - Nally & Hamilton Enterprises KENT 2011-434 - 8/29/13 32
7 ] the American Coal Co. LAKE 2009-35 e 9/4/13 32
8 ] Newtown Energy WEVA 2011-283 | 9/5/13 32
9 ] The American Coal Co. LAKE 2011-701, et al. B 1029/13 30
10 ] sunbelt Rentals, et al. VA 2013-275, et al. | EREE 30
11 ] Kentucky Fuel Corp. KENT 2011-1557, et al. B 2254 27
12 ] Black Beauty Coal Co. LAKE 2009-410 | R 25
13 __BigRidge, Inc. LAKE 2013-66 | RN 24
14 ] The American Coal Co. LAKE 2008-666 B 27/ 23
15 ] The American Coal Co. LAKE 2011-0013 B v 22
16 ] Leeco, Inc KENT 2012-0166 B 522 21
17 - Knife River Construction WEST 2013-827 - 9/12/14 20
18 [__cAM Mining KENT 2013-0196 | R 20
19 <G tllinois LAKE 2013-0160 B 21915 15
20 I  Knight Hawk Coal LAKE 2014-0120 | P 13
21 I  Hecla and Bayer WEST 2012-0760 | 6/4/15 12
22 I Portable EAJA 2015-0001 8/11/15 9
23 Il Knox Creek Coal Corp VA 2014-0343 B s/18/15 9
24 ] Consol Pennsylvania Coal PENN 2013-0385 9/8/15 8
25 ] Nally & Hamilton Enterprises KENT 2012-0749 9/28/15 8
26 - KenAmerican Resources KENT 2013-0211 - 10/1/15 8
27 [ )ohn Richards Construction WEST 2014-0440 | ERYELE 8
28 ] __sherwin Alumina CENT 2015-0151 B 1o0/31/15 7
29 ] A'coa World Alumina CENT 2015-0279 11/5/15 7
30 ] Northshore Mining LAKE 2014-0219 11/25/15 6
31 ] Consolidation Coal VA 2012-0042 11/30/15 6
32 ] Marshall County Coal Co. WEVA 2015-0583 B (2/22/15 5
33 ] Pocahontas Coal Co. WEVA 2014-0395 1/6/16 5
34 ] Peabody Twentymile Mining WEST 2014-0930 1/8/16 5
35 ] __Bussen Quarries CENT 2015-0385 1/21/16 4
36 Oak Grove SE 2009-0261 5/24/16 0
Average age 18




Substantive Case Status

As of May 25, 2016

Case Description Meeting
1 American Coal Flagrant penalties Mtg. Jun. 3,
LAKE 2009-0035 2015

1

KENT 2011-1223

h

SE 2010-1236

[ |
2 Sunbelt Rentals Adequacy of Oral arg. Jun. 23 q ]
VA 2013-0275 examination Mtg. Jun. 24,
_ - 2015
3 Newtown Energy Unwarrantable failure Mtg. Jul. 9, 2015
WEVA 2011-0283 May 18, 2016 .
_- May 26, 2016
4 Hopkins County Coal Access to operator's Oral arg.
KENT 2009-0820 records and mtg. 1 1
—_ 0ct. 8
5 Lewis-Goetz Seatbelts Mtg. Dec. 17
WEVA 2012-1821 - -
6 Nally & Hamilton Seatbelts Mtg. Dec. 17
KENT 2011-0434 . -
7 Knife River Const Imminent danger order Mtg. Jan. 28
WEST 2013-0827 -
8 Premier Elkhorn Coal Control of truck Mtg. Feb 11
KENT 2011-0827 1 -
9 Trivette Trucking Unwarrantable failure Mtg. Feb 11 q -
= -

!

10 Oak Grove Safeguard Oral arg. Feb. 24

Mtg. Feb. 25

11 Leeco, Inc. Negligence Mtg. Feb. 25
KENT 2012-0166

12 1CG lllinois Refuge Mtg. Mar 10

LAKE 2013-0160




Substantive Case Status

As of May 25, 2016

Case

Description

Meeting

13 Knight Hawk Coal

Unwarrantable failure

Oral arg. Mar 23

14 CAM Mining

h

15 American Coal

!

LAKE 2014-0120 Mtg. Mar 24
Preshift exam Mtg. Mar 24

KENT 2013-0196
Unwarrantable failure Mtg. Apr. 5

LAKE 2008-0666
16 Kentucky Fuel Corp. Alleged duplicative Mtg. Apr. 5

KENT 2011-1557

l

citations

17 American Coal

Special assessments

Oral arg. Apr. 20

"

19 Black Beauty

20 Big Ridge

!

LAKE 2011-0701 Mtg. Apr. 21
18 Riordan vs. Knox Creek Discrimination Mtg. May 5
VA 2014-0343
Safety measures and ]
LAKE 2009-0410 safeguard
Unwarrantable failure Mtg. Jun. 8
LAKE 2013-0066
Inspection notice Mtg. May 19

21 KenAmerican
KENT 2013-0211

22 Hecla and Bayer
WEST 2012-0760

h

Ground conditions

Oral arg. May 25
Mtg. May 26

23 American Coal
LAKE 2011-0013

l

Settlements

Mtg. Jun. 8

24 Marshall County
WEVA 2015-0583

l

Interference

Oral arg. Jun. 13
Mtg. Jun. 14




Motions to Reopen - Caseload Data

Cases Pending # of Mations to Total Year End Average Averase # of Cases
Beginning Reopen Filed Waorkload

Di d
ispose Balance Pendency Filed Per Month

FY2011*

FY2012

FY2013

FY2014

FY2015

FY2016

FY2017

FY2018

FY2019

FY2020

FY2021 i 0 i 0
* Note: records not complete for FY2011.

> 6 months, <

1 year 1%
>1 1
De(f:ault Cases year
urren
Pe ndingy 175

Average Age of 180 days

Pending Cases
As of: 5/24/2016




Pipeline Meeting

Wednesday, June 15, 2016 10:00 am

Meeting Agenda

Workload — FY 2014 — 2017
FY 2016 Dispositions

Cases On Hand
Substantive Case Status

Default Case Status

Next Pipeline Meeting: Wednesday, July 20, 2016 10:00 am




Substantive Cases (PDRs/PIRs/PTRs)

Number of cases

FY 2014 FY 2015 FY 2016 FY 2017
Year to
Actual Actual Goal  Date* Goal
Beginning balance 69 57 39 39 19
New (PDRs & PIRs granted/PTR) 19 12 19 18 19
Dispositions 31 30 39 22 19
Ending balance 57 39 19 35 19
A d f
verage pendency o 27 30 21 16 12
dispositions (months)
Average age of cases on hand
18 16 6 18 6
at year end (months)
* Year to Date as of June 15, 2016
New through Secy UMWA v. Monongalia WEVA 2015-0904

Dispositions through Oak Grove Se 2009-0261



FY 2016 Dispositions

Case Issue Date Pendency
{Months)

1  TMKEnterprise WEVA 2014-0387 10/23/15 7
2 Resolution Copper WEST 2013-0319 10/28/15 29
3 Kingston Mining WEVA 2015-1007 11/9/15 1
4 Oak Grove SE 2009-261 12/9/15 30
5  Black Beauty LAKE 2009-0570 1/28/16 53
6  CalPortland WEST 2016-0156 2/8/16 1
7  Franks & Hoy PENN 2012-0250 2/10/16 4
8 Pocahontas Coal WEVA 2014-0642 2/12/16 19
9  Pocahontas Coal WEVA 2014-0202 2/16/16 19
10  Drilling & Blasting SE 2012-0510 2/22/16 31
11  United Steelworkers WEST 2012-0466 2/24/16 11
12 Rex Coal Co. KENT 2010-956 et al. 2/25/16 29
13  John Richards Construction KENT 2015-0101 2/25/16 3
14 Hibbing Taconite LAKE 2013-0231 3/3/16 29
15 BHP Navajo Coal Co. CENT 2013-0541 3/29/16 10
16  McGlothlin v. Dominion Coal VA 2014-0233 3/30/16 0
17 Maxxim Rebuild Co. KENT 2013-566 4/27/16 29
18 Franks and Hoy PENN 2012-0250 5/17/16 0
19  Warrior Coal KENT 2011-1259 5/17/16 31
20 Oak Grove SE 2010-1236 6/3/16 0
21  Knife River Construction WEST 2013-827 6/8/16 21
22 Oak Grove SE 2009-0261 6/7/16 0
Average pendency 16




Cases on Hand as of

June 15, 2016

Case _- DFR Age (Mos)

1 Jl]__Hopkins County Coal KENT 2009-820-R, et al. B /o2 48

2 [ Premier Elkhorn Coal Co. KENT 2011-827 B 22713 39

3 Il Trivette Trucking KENT 2011-1223 | 8/2/13 34
4 [ Lewis-Goetzand Co. WEVA 2012-1821 B :29/13 33

5 - Nally: & Hamilton Enterprises KENT 2011-434 - 8/29/13 33

6 ] The American Coal Co. LAKE 2009-35 e 9/4/13 33
7 | Newtown Energy WEVA 2011-283 | ] 9/5/13 33
8 ] The American Coal Co. LAKE 2011-701, et al. B 10/29/13 31
9 ] sunbelt Rentals, et al. VA 2013-275, et al. | ERVEGE 31
10 ] Kentucky Fuel Corp. KENT 2011-1557, et al. B 2254 27
11 ] Black Beauty Coal Co. LAKE 2009-410 | 26
12 [l Big Ridge, In LAKE 2013-66 B 5/23/14 24
13 [l The American Coal Co. LAKE 2008-666 B 6/27/14 23
14 I  The American Coal Co. LAKE 2011-0013 | R 23
15 ] leeco, inc. KENT 2012-0166 B 32214 21
16 [J__cAm Mining KENT 2013-0196 B o414 20
17 <6 llinois LAKE 2013-0160 B /1915 16
18 [} Knight Hawk Coal LAKE 2014-0120 B s 14
19 ] Hecla and Bayer WEST 2012-0760 | 6/4/15 12
20 i Portable EAJA 2015-0001 | EENE 10
21 - Knox Creek Coal Corp VA 2014-0343 - 8/18/15 10
22 ] consol Pennsylvania Coal PENN 2013-0385 e 9/8/15 9
23 ] Nally & Hamilton Enterprises KENT 2012-0749 9/28/15 8
24 - KenAmerican Resources KENT 2013-0211 _- 10/1/15 8
25 | John Richards Construction WEST 2014-0440 B 0/2/15 8
26 I  sherwin Alumina CENT 2015-0151 _ B 10/31/15 7
27 |  Alcoa World Alumina CENT 2015-0279 | RS 7
28 ] Northshore Mining LAKE 2014-0219 11/25/15 7
29 ] consolidation Coal VA 2012-0042 11/30/15 6
30 [l Marshall County Coal WEVA 2015-0583 e 12/22/15 6
31 ] Pocahontas Coal Co. WEVA 2014-0395 1/6/16 5
32 ] Peabody Twentymile Mining WEST 2014-0930 1/8/16 5
33 ] Bussen Quarries CENT 2015-0385 1/21/16 5
34 [ sims Crane SE 2015-0315 6/1/16 0
35 Secy UMWA v. Monongalia WEVA 2015-0904 6/9/16 0
Average age 18




Substantive Case Status

As of June 15, 2016

Case Description Meeting
1 American Coal Flagrant penalties Mtg. Jun. 3,
LAKE 2009-0035 2015

l

2 Sunbelt Rentals

h

5 Lewis-Goetz

l

h

h

9 Leeco, Inc.

!

10 ICG lllinois
LAKE 2013-0160

11 Knight Hawk Coal
LAKE 2014-0120

Adequacy of Oral arg. Jun. 23 |
VA 2013-0275 examination Mtg. Jun. 24,
2015
3 Newtown Energy Unwarrantable failure Mtg. Jul. 9, 2015
WEVA 2011-0283 May 18, 2016
May 26, 2016
4 Hopkins County Coal Access to operator's Oral arg. _
KENT 2009-0820 records and mtg.
Oct. 8
Seatbelts Mtg. Dec. 17
WEVA 2012-1821
6 Nally & Hamilton Seatbelts Mtg. Dec. 17 |
KENT 2011-0434
7 Premier Elkhorn Coal Control of truck Mtg. Feb 11
KENT 2011-0827
8 Trivette Trucking Unwarrantable failure Mtg. Feb 11
KENT 2011-1223
Negligence Mtg. Feb. 25
KENT 2012-0166
Refuge Mtg. Mar 10

Unwarrantable failure

Oral arg. Mar 23
Mtg. Mar 24




Substantive Case Status

As of June 15, 2016

Case Description Meeting -
12 CAM Mining Preshift exam Mtg. Mar 24

KENT 2013-0196
13 American Coal Unwarrantable failure Mtg. Apr. 5

LAKE 2008-0666
14 Kentucky Fuel Corp. Alleged duplicative Mtg. Apr. 5

KENT 2011-1557

l

citations

15 American Coal

l

Special assessments

Oral arg. Apr. 20

"

17 Black Beauty

18 Big Ridge

!

LAKE 2011-0701 Mtg. Apr. 21
16 Riordan vs. Knox Creek Discrimination Mtg. May 5 |
VA 2014-0343
Safety measures and
LAKE 2009-0410 safeguard
Unwarrantable failure Mtg. Jun. 8 |
LAKE 2013-0066 (settled)
Inspection notice Mtg. May 19

19 KenAmerican
KENT 2013-0211

20 Hecla and Bayer
WEST 2012-0760

h

Ground conditions

Oral arg. May 25
Mtg. May 26

21 American Coal
LAKE 2011-0013

1

Settlements

Oral arg. Jul. 12
Mtg. Jul. 14

22 Marshall County
WEVA 2015-0583

Interference

Oral arg. Jun. 13
Mtg. Jun. 14

I




Cases Pending # of Mations to Year End Average Averase # of Cases
Beginning Reopen Filed Waorkload Balance Pendency Eiled Per Month

FY2011*
FY2012
FY2013
FY2014
FY2015
FY2016
FY2017
FY2018
Y2019 | O O,
L ... 2o

FY2021 s 0 ‘ 0

Age of Pending Cases
> 6 months, <

1year

42%

> 1 year 14%

Deéault Cﬁses
urren
Pe nding’ 174

Average Age of 198 days
Pending Cases

As of: 6/14/2016




Pipeline Meeting

Wednesday, July 20, 2016 10:00 am

Meeting Agenda

Workload — FY 2014 — 2017
FY 2016 Dispositions

Cases On Hand
Substantive Case Status

Default Case Status

Next Pipeline Meeting: Wednesday, August 17, 2016 10:00 am




Substantive Cases (PDRs/PIRs/PTRs)

Number of cases

FY 2014 FY 2015 FY 2016 FY 2017
Year to
Actual Actual Goal Date* Goal
Beginning balance 69 57 39 39 19
New (PDRs & PIRs granted/PTR) 19 12 19 19 19
Dispositions 31 30 39 32 19
Ending balance 57 39 19 26 19
A d f
Verage pendency o 27 30 21 22 12
dispositions {(months)
Average age of cases on hand
18 16 6 13 6
at year end (months)
* Year to Date as of July 20, 2016
New through Mach Mining LAKE 2014-0077

Dispositions through Nally & Hamilton KENT 2011-0434



FY 2016 Dispositions

Case Issue Date Pendency
(Months)

1  TMKEnterprise WEVA 2014-0387 10/23/15 7
2 Resolution Copper WEST 2013-0319 10/28/15 29
3 Kingston Mining WEVA 2015-1007 11/9/15 1
4  OakGrove SE 2009-261 12/9/15 30
5 Black Beauty LAKE 2009-0570 1/28/16 53
6 CalPortland WEST 2016-0156 2/8/16 1
7  Franks & Hoy PENN 2012-0250 2/10/16 4
8  Pocahontas Coal WEVA 2014-0642 2/12/16 19
9  Pocahontas Coal WEVA 2014-0202 2/16/16 19
10  Drilling & Blasting SE 2012-0510 2/22/16 31
11  United Steelworkers WEST 2012-0466 2/24/16 11
12 Rex Coal Co. KENT 2010-956 et al. 2/25/16 29
13 JohnRichards Construction KENT 2015-0101 2/25/16 3
14  Hibbing Taconite LAKE 2013-0231 3/3/16 29
15 BHP Navajo Coal Co. CENT 2013-0541 3/29/16 10
16  McGlothlin v. Dominion Coal VA 2014-0233 3/30/16 0
17  Maxxim Rebuild Co. KENT 2013-566 4/27/16 29
18  Franks and Hoy PENN 2012-0250 5/17/16 0
19 Warrior Coal KENT 2011-1259 5/17/16 31
20 Oak Grove SE 2010-1236 6/3/16 36
21  Oak Grove SE 2009-0261 6/7/16 0
22 Knife River Construction WEST 2013-827 6/8/16 21
23 Black Beauty LAKE 2009-410 6/16/16 26
24 Hopkins County Coal KENT 2009-820-R, et al. 6/24/16 49
25 BigRidge, Inc. LAKE 2013-66 6/30/16 25
26 Premier Elkhorn Coal Co. KENT 2011-827 7/8/16 40
27  Trivette Trucking KENT 2011-1223 7/8/16 35
28  Kentucky Fuel Corp. KENT 2011-1557, et al. 7/8/16 28
29 Sunbelt Rentals, et al. VA 2013-275, et al. 7/12/16 32
30 Leeco,Inc. KENT 2012-0166 7/18/16 23
31 Lewis-Goetz and Co. WEVA 2012-1821 7/19/16 34
32  Nally & Hamilton Enterprises KENT 2011-434 7/19/16 34
Average pendency 22




Cases on Hand as of

July 20, 2016

Case - DFR Age (Mos)

1 J]__The American Coal Co. LAKE 2009-35 R 9/4/13 34
2 [ Newtown Energy WEVA 2011-283 | 9/5/13 34
3 [l The American Coal Co. LAKE 2011-701, et al. B 102913 32
4 ] The American Coal Co. LAKE 2008-666 B o2/ 24
5 ] The American Coal Co. LAKE 2011-0013 Bl iy 24
6 [l cAM Mining KENT 2013-0196 B 02414 22
7 I cG tiinois LAKE 2013-0160 | EERE 17
8 [l Knight Hawk Coal LAKE 2014-0120 B /2215 15
9 | Hecla and Bayer WEST 2012-0760 B s/4/15 13
10 Il Portable EAJA 2015-0001 | ERE 11
11 ] Knox Creek Coal Corp VA 2014-0343 Bl s/18/15 11
12 ] consol Pennsylvania Coal PENN 2013-0385 e 9/8/15 10
13 ] Nally & Hamilton Enterprises KENT 2012-0749 9/28/15 10
14 - KenAmerican Resources KENT 2013-0211 - 10/1/15 10
15 [} )ohn Richards Construction WEST 2014-0440 B 025 9
16 ] sherwin Alumina CENT 2015-0151 Bl 0/31/15 9
17 ] Aicoa World Alumina CENT 2015-0279 B (55 8
18 ] Northshore Mining LAKE 2014-0219 11/25/15 8
19 ] consolidation Coal VA 2012-0042 11/30/15 8
20 - Marshall County Coal WEVA 2015-0583 - 12/22/15 7
21 ] Pocahontas Coal Co. WEVA 2014-0395 1/6/16 6
22 ] Peabody Twentymile Mining WEST 2014-0930 1/8/16 6
23 ] Bussen Quarries CENT 2015-0385 1/21/16 6
24 [ _sims Crane SE 2015-0315 6/1/16 2
25 I secy UMWA v. Monongalia WEVA 2015-0904 6/9/16 1
26 I Mach Mining LAKE 2014-0077 7/1/16 1
Average age 13




Substantive Case Status

As of July 20, 2016

Case Description Meeting [ [
1 American Coal Flagrant penalties Mtg. Jun. 3,
LAKE 2009-0035 2015

1

2 Newtown Energy
WEVA 2011-0283

h

Unwarrantable failure

Mtg. Jul. 9, 2015
May 18, 2016
May 26, 2016

3 ICG lllinois
LAKE 2013-0160

Refuge

Mtg. Mar 10

4 Knight Hawk Coal

Unwarrantable failure

Oral arg. Mar 23

5 CAM Mining

i

LAKE 2014-0120 Mtg. Mar 24
Preshift exam Mtg. Mar 24
KENT 2013-0196
Unwarrantable failure Mtg. Apr. 5 _

6 American Coal
LAKE 2008-0666

!

7 American Coal

Special assessments

Oral arg. Apr. 20

"

LAKE 2011-0701 Mtg. Apr. 21

8 Riordan vs. Knox Creek Discrimination Mtg. May 5
VA 2014-0343

Inspection notice Mtg. May 18

9 KenAmerican
KENT 2013-0211

10 Hecla and Bayer
WEST 2012-0760

Ground conditions

Oral arg. May 25
Mtg. May 26

h

11 American Coal
LAKE 2011-0013

1

Settlements

Oral arg. Jul. 12
Mtg. Jul. 14

12 Marshall County
WEVA 2015-0583

I

Interference

Oral arg. Jun. 13
Mtg. Jun. 14

au dd ddaddl,

9, ]



Cases Pending # of Mations to Year End Average Averase # of Cases
Beginning Reopen Filed Waorkload Balance Pendency Eiled Per Month

FY2011*
FY2012
FY2013
FY2014
FY2015
FY2016
FY2017
FY2018
Y2019 | O O,
L ... 2o

FY2021 s 0 ‘ 0

Age of Pending Cases
> 6 months, <

1year

61%

> 1 year 28%

Deéault Cﬁses
urren
Pe nding’ 107

Average Age of 279 days
Pending Cases

As of: 7/19/2016




Pipeline Meeting

Wednesday, October 5, 2016 10:00 am

Meeting Agenda

Workload — FY 2014 — 2017
FY 2016 Dispositions

Cases On Hand
Substantive Case Status

Default Case Status

Next Pipeline Meeting: Wednesday, November 16, 2016 10:00 am




Substantive Cases (PDRs/PIRs/PTRs)

Number of cases

FY 2014 FY 2015 FY 2016
Actual Actual Goa
Beginning balance 69 57 39
New (PDRs & PIRs granted/PTR) 19 12 19
Dispositions 31 30 39
Ending balance 57 39 19
A d f
.verag.,e. pendency o 57 30 51
dispositions (months)
Average age of cases on hand
18 16 6
at year end (months)
* As of October 4, 2016
New through Hirt v. Gary Servaes Ent. CENT 2015-0598

Dispositions through

Knight Hawk Coal LAKE 2014-0120

FY 2017
Goal YTD*
18 18
20 1
20 0
19 19
12
6 9




FY 2016 Dispositions

Case Issue Date Pendency
{Months)

1  TMKEnterprise WEVA 2014-0387 10/23/15 7
2 Resolution Copper WEST 2013-0319 10/28/15 29
3 Kingston Mining WEVA 2015-1007 11/9/15 1
4 Oak Grove SE 2009-261 12/9/15 30
5  Black Beauty LAKE 2009-0570 1/28/16 53
6  CalPortland WEST 2016-0156 2/8/16 1
7  Franks & Hoy PENN 2012-0250 2/10/16 4
8 Pocahontas Coal WEVA 2014-0642 2/12/16 19
9  Pocahontas Coal WEVA 2014-0202 2/16/16 19
10  Drilling & Blasting SE 2012-0510 2/22/16 31
11  United Steelworkers WEST 2012-0466 2/24/16 11
12 Rex Coal Co. KENT 2010-956 et al. 2/25/16 29
13  John Richards Construction KENT 2015-0101 2/25/16 3
14  Hibbing Taconite LAKE 2013-0231 3/3/16 29
15 BHP Navajo Coal Co. CENT 2013-0541 3/29/16 10
16  McGlothlin v. Dominion Coal VA 2014-0233 3/30/16 0
17 Maxxim Rebuild Co. KENT 2013-566 4/27/16 29
18 Franks and Hoy PENN 2012-0250 5/17/16 0
19  Warrior Coal KENT 2011-1259 5/17/16 31
20 Oak Grove SE 2010-1236 6/3/16 36
21  Oak Grove SE 2009-0261 6/7/16 0
22  Knife River Construction WEST 2013-827 6/8/16 21

* Consolidated with WEST 2014-0440



FY 2016 Dispositions

Case Issue Date Pendency
{Months)

23 Black Beauty LAKE 2009-410 6/16/16 26
24  Hopkins County Coal KENT 2009-820-R, et al. 6/24/16 49
25 BigRidge, Inc. LAKE 2013-66 6/30/16 25
26  Premier Elkhorn Coal Co. KENT 2011-827 7/8/16 40
27  Trivette Trucking KENT 2011-1223 7/8/16 35
28  Kentucky Fuel Corp. KENT 2011-1557, et al. 7/8/16 28
29 Sunbelt Rentals, et al. VA 2013-275, et al. 7/12/16 32
30 Leeco, Inc. KENT 2012-0166 7/18/16 23
31 Lewis-Goetz and Co. WEVA 2012-1821 7/19/16 34
32  Nally & Hamilton Enterprises KENT 2011-434 7/19/16 34
33 CAM Mining KENT 2013-0196 8/12/16 22
34  Sherwin Alumina CENT 2015-0151 8/17/16 9
35 Knox Creek Coal Corp VA 2014-0343 8/23/16 12
36 American Coal LAKE 2011-0013 8/25/16 25
37 KenAmerican Resources KENT 2013-0211 8/25/16 11
38 Marshall County Coal WEVA 2015-0583 8/26/16 8
39 American Coal LAKE 2011-0701 8/26/16 33
40 Newtown WEVA 2011-0283 8/29/16 35
41  Hecla and Bayer WEST 2012-0760 8/30/16 15
42  American Coal LAKE 2009-0035 8/30/16 35
43 Knight Hawk Coal LAKE 2014-0120 9/29/16 17
Average pendency 22




Cases on Hand as of

October 5, 2016

Case - DFR Age (Mos)

1 [l The American Coal Co. LAKE 2008-666 B 6/27/14 27
2 I /<6 lllinois LAKE 2013-0160 B 2915 19
3 ] rortable EAJA 2015-0001 | EENE 14
4 [ consol Pennsylvania Coal PENN 2013-0385 e 9/8/15 13
5 ] Nally & Hamilton Enterprises KENT 2012-0749 Bl 9/238/15 12
_ 6 I )ohn Richards Construction wesT 2014-0440 | 10/2/15 12
7 - McNary v. Alcoa CENT 2015-0279 - 11/5/15 11
8 ] Northshore Mining LAKE 2014-0219 | EREE 10
9 ] consolidation Coal VA 2012-0042 B 11/30/15 10
10 ] Pocahontas Coal Co. WEVA 2014-0395 1/6/16 9
11 ]l Peabody Twentymile Mining WEST 2014-0930 | 1/8/16 9
12 ] Bussen Quarries CENT 2015-0385 B /2116 8
13 [ sims Crane SE 2015-0315 | ] 6/1/16 4
14 ] Secy UMWA v. Monongalia WEVA 2015-0904 e 6/9/16 4
15 I Mach Mining LAKE 2014-0077 | ] 7/1/16 3
16 ] _Arold stone CENT 2016-0895 B ss/i6 1
17 [ _canvon Fuel WEST 2015-0676 9/26/16 0
18 [l _Vach Mining LAKE 2014-0746 9/29/16 0
19 Hirt v. Gary Servaes Ent. CENT 2015-0598 10/3/16 0
Average age 9




Substantive Case Status

As of October 4, 2016

Case Description Meeting
1 ICG lllinois Refuge Mtg. Mar 10
LAKE 2013-0160
2 American Coal Unwarrantable failure Mtg. Apr 5

LAKE 2008-0666

!

dd;

3 Northshore Mining
LAKE 2014-0219

!

Reporting of injury Oral arg. Oct. 20

Mtg. Oct 21

4 Consol Penn
PENN 2013-0385

Ventilation violations -
S&S and unwarrantable

Oral arg. Nov 8
Mtg. Nov 9

5 Peabody Twentymile
WEST 2014-0930

Ventilation stoppings

Oral arg. Nov 10
Mtg. Nov 15

.

6 McNary v. Alcoa
CENT 2015-0279

l

Interference with
statutory rights

Oral arg. Nov 17
Mtg. Nov 18




Fiscal Year

Currently
ng

Default Cases
Pendii

Motions To Reopen - Pipeline Meeting Report

Average Age of Pending Cases

2017

Cases Issued This Fiscal Year

A 300 Days

Report Date

Average Pendancy This Fiscal
Year

10/4/2016

N/A

Age of Pending Cases

44% < 6 Months
7% > 5 Months, < 1 Year
30% >1 year

sor|

Historical Trends

Average # of Cases Filed per
Month This Fiscal Year

1

Days

350

300

250

200

150

100

50

Average Age of Pending Default Cases

279

300 297 300

193 190 198
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200
180
160
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100
80
60
40
20

Number of Pending Default Cases

175 174

149

EN
E-Y

142
128
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107
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Pipeline Meeting

Wednesday, November 16, 2016 10:00 am (Meeting cancelled)

Meeting Agenda

Workload — FY 2014 — 2017
FY 2017 Dispositions

Cases On Hand
Substantive Case Status

Default Case Status

Next Pipeline Meeting: Wednesday, December 21, 2016 10:00 am




Substantive Cases (PDRs/PIRs/PTRs)

Number of cases

FY 2014 FY 2015 FY 2016 FY 2017

Actual Actual Goal Actual Goal YTD*

Beginning balance 69 57 39 39 18 19

New (PDRs & PIRs granted/PTR) 19 12 19 22 20 0

Dispositions 31 30 39 43 20 1

Ending balance 57 39 19 18 19 18
Average pendency of

) » 27 30 21 22 12 20
dispositions (months)

Average age of cases on hand
18 16 6 9 6 10

at year end (months)

* As of November 16, 2016

New through
Dispositions through

Mach Mining LAKE 2014-0746
ICG lllinois LAKE 2013-0160



FY 2017 Dispositions

Pendency

Case Issue Date
{Months)
1 ICG lllinois LAKE 2013-0160 10/21/16 20
Average pendency 20




Cases on Hand as of

November 16, 2016

Case DFR Age (Mos)

1 [ The American Coal Co. LAKE 2008-666 6/27/14 28

3 ] rortable EAJA 2015-0001 8/11/15 15

4 - Consol Pennsylvania Coal PENN 2013-0385 9/8/15 14

5 [ Nally & Hamilton Enterprises KENT 2012-0749 9/28/15 13

6 ] ohn Richards Construction WEST 2014-0440 10/2/15 13

7 Il McNaryv. Alcoa CENT 2015-0279 11/5/15 12

8 - Northshore Mining LAKE 2014-0219 11/25/15 12

9 il Consolidation Coal VA 2012-0042 11/30/15 11

10 ] Pocahontas Coal Co. WEVA 2014-0395 1/6/16 10
11 ] Peabody Twentymile Mining WEST 2014-0930 1/8/16 10
12 ] Bussen Quarries CENT 2015-0385 1/21/16 10
13 [ sims Crane SE 2015-0315 6/1/16 5
14 ] Secy UMWA v. Monongalia WEVA 2015-0904 6/9/16 5
15 [l Mach Mining LAKE 2014-0077 7/1/16 4
16 | Arnold Stone CENT 2016-0895 8/26/16 3
17 |l canvon Fuel WEST 2015-0676 9/26/16 2
18 Il _Vach Mining LAKE 2014-0746 9/29/16 2
Average age 10




Substantive Case Status

As of November 16, 2016

Case

Description

Meeting

1 American Coal
LAKE 2008-0666

!

Unwarrantable failure

Mtg. Apr 5

2 Northshore Mining
LAKE 2014-0219

!

Reporting of injury Oral arg. Oct. 20

Mtg. Oct 21

3 Consol Penn
PENN 2013-0385

Ventilation violations -
S&S and unwarrantable

Oral arg. Nov 8
Mtg. Nov 9

dd .

4 Peabody Twentymile
WEST 2014-0930

Ventilation stoppings

Oral arg. Nov 10
Mtg. Nov 15

.

5 McNary v. Alcoa
CENT 2015-0279

l

Interference with
statutory rights

Oral arg. Nov 17
Mtg. Nov 18




Motions To Reopen - Pipeline Meeting Report

Fiscal Year 2017 Report Date 11/15/2016
Default Cases Currently Average Pendancy This Fiscal
Pending Year
£ 114 554 Days
e Average # of -Ca?es Filed per
- Month This Fiscal Year
22% < 6 Months 1
Historical Trends
Average Age of Pending Default Cases
350
300 297 300
300 279
250
193 198
o 200 180
3
2 150
100
50
0
November December January February  March April May June July August September October November
Number of Pending Default Cases
200
120 166 175 174
160 149 142
140 128 70 i 136 132
« 120 107 107
g 100
C %
60
40
20
0
November December January February  March April May June July August September October November




Pipeline Meeting

December 21, 2016 (Meeting cancelled)

Meeting Agenda

Workload — FY 2014 — 2017
FY 2017 Dispositions

Cases On Hand
Substantive Case Status

Default Case Status

Next Pipeline Meeting: To be determined




Substantive Cases (PDRs/PIRs/PTRs)

Number of cases

FY 2014 FY 2015 FY 2016 FY 2017
Actual Actual Goal Actual Goal YTD*
Beginning balance 69 57 39 39 18 19
New (PDRs & PIRs granted/PTR) 19 12 19 22 20 2
Dispositions 31 30 39 43 20 2
Ending balance 57 39 19 18 19 19
Average pendency of
) » 27 30 21 22 12 10
dispositions (months)
Average age of cases on hand
18 16 6 9 6 10

at year end (months)

* As of December 20, 2016

New through
Dispositions through

Lowe and Varady WEST 2014-0614
Marshall County Coal WEVA 2015-0583



FY 2017 Dispositions

Pendency

Case Issue Date
{Months)
1 ICG lllinois LAKE 2013-0160 10/21/16 20
2  Lowe and Varady WEST 2014-0614 12/16/16 0
Average pendency 10




Cases on Hand as of

December 20, 2016

Case - DFR Age (Mos)

1 J__The American Coal Co. LAKE 2008-0666 B o2/ 29
2 | rortable EAJA 2015-0001 | EEE 16
3 ] Consol Pennsylvania Coal PENN 2013-0385 e 9/8/15 15
4 [l Nally & Hamilton Enterprises KENT 2012-0749 Bl 9/28/15 15
5 [ ohn Richards Construction wesT 2014-0440 | 10/2/15 14
6 . VvcNary v Alcoa CENT 2015-0279 B 505 13
_7 ] Northshore Mining LAKE 2014-0219 B 12515 13
8 ] consolidation Coal VA 2012-0042 B 11/30/15 12
9 [l Pocahontas Coal Co. wevA 2014-0395 [ 1/6/16 11
10 ] Peabody Twentymile Mining WEST 2014-0930 B 1/8/16 11
11 ] Bussen Quarries CENT 2015-0385 B /2116 11
12 [ sims Crane SE 2015-0315 | 6/1/16 7
13 ] Monongalia County Coal WEVA 2015-0904 B 6/9/16 6
14 [l Vach Mining LAKE 2014-0077 | 7/1/16 6
15 ] Arold Stone CENT 2016-0895 B ss/i6 4
16 | _Canvon Fuel WEST 2015-0676 9/26/16 3
17 |l Mach Mining LAKE 2014-0746 9/29/16 3
18 [l _American Coal LAKE 2011-0701 11/28/16 1
19 Marshall County Coal WEVA 2015-0583 12/6/16 0
Average age 10




Substantive Case Status

As of December 20, 2016

Case

Description

Meeting

1 American Coal
LAKE 2008-0666

Unwarrantable failure

Mtg. Apr 5

!

2 Northshore Mining
LAKE 2014-0219

!

Reporting of injury Oral arg. Oct. 20

Mtg. Oct 21

|
ﬂ
o

3 Consol Penn
PENN 2013-0385

Ventilation violations -
S&S and unwarrantable

Oral arg. Nov 8
Mtg. Nov 9

4 Peabody Twentymile
WEST 2014-0930

h

Ventilation stoppings

Oral arg. Nov 10
Mtg. Nov 15

5 McNary v. Alcoa

l

Interference with

Oral arg. Nov 17

6 Portable

444

)

CENT 2015-0279 statutory rights Mtg. Nov 18
EAJA case Mtg. Dec 8
EAJA 2015-0001
7 Consolidation Coal Roof control plan Mtg. Jan 19
VA 2012-0042
8 John Richards Constr. Right of entry - fire Mtg. Jan 19

WEST 2014-0440

extinguisher inspections

9 Monongalia Cnty Coal
WEVA 2015-0904

h

Bonus plans

Oral arg. Feb 2
Mtg. Feb 3




Motions To Reopen - Pipeline Meeting Report

Fiscal Year 2017 Report Date 12/20/2016

Cases Issued This Fiscal Year Average Pen\?:::v This Hiscal

166 N/A

Lo Average # of Cases Filed per
Month This Fiscal Year

29% <6 Months
2

Average Age of Pending Cases

Default Cases Currently
Pending

A 133

Historical Trends

Average Age of Pending Default Cases

300 297 300

200 193 180 o

December January February  March April May June July August September October November December

Number of Pending Default Cases

175 174

160 142

128 132
140 TI0 116 126

December January February  March April May June July August September October November December




Pipeline Meeting: January 18, 2017, 10:00 am

Meeting Agenda

Workload — FY 2014 — 2017
FY 2017 Dispositions

Cases On Hand
Substantive Case Status

Default Case Status

Next Pipeline Meeting: February 15, 2:00 pm




Substantive Cases (PDRs/PIRs/PTRs)

Number of cases

FY 2014 FY 2015 FY 2016 FY 2017
Actual Actual Goal Actual Goal YID*
Beginning balance 69 57 39 39 18 18
New (PDRs & PIRs granted/PTR) 19 12 19 22 20 5
Dispositions 31 30 39 43 20 3
Ending balance 57 39 19 18 19 20
A d f
Verage pendency o 27 30 21 22 12 11
dispositions (months)
A f hand
verage age of cases on han 18 16 6 9 6 10

at year end (months)

* As of January 17, 2017

New through
Dispositions through

Kentucky Fuel Corp. KENT 2015-0383
Northshore Mining LAKE 2014-0219



FY 2017 Dispositions

Pendency

Case Issue Date
{Months)
1 ICG lllinois LAKE 2013-0160 10/21/16 20
2 Lowe and Varady WEST 2014-0614 12/16/16 0
3 Northshore Mining LAKE 2014-0219 1/11/17 13
Average pendency 11




Cases on Hand as of

January 18, 2017

Case DFR Age (Mos)

1 Jl]__The American Coal Co. LAKE 2008-0666 6/27/14 30
2 [ rortable EAJA 2015-0001 8/11/15 17
3 - Consol Pennsylvania Coal PENN 2013-0385 9/8/15 16
4 | Nally & Hamilton Enterprises KENT 2012-0749 9/28/15 15
5 - John Richards Construction WEST 2014-0440 10/2/15 15
6 Jl_MvcNary v. Alcoa CENT 2015-0279 11/5/15 14
7 ] consolidation Coal VA 2012-0042 11/30/15 13
8 ] Pocahontas Coal Co. WEVA 2014-0395 1/6/16 12
9 ] Peabody WEST 2014-0930 1/8/16 12
10 ] Bussen Quarries CENT 2015-0385 1/21/16 12
_11 [ sims Crane SE 2015-0315 6/1/16 7
12 ] Monongalia County Coal WEVA 2015-0904 6/9/16 7
13 ] Vach Mining LAKE 2014-0077 7/1/16 6
14 ] Amold stone CENT 2016-0895 8/26/16 5
15 - Canyon Fuel WEST 2015-0676 9/26/16 4
16 I Mach Mining LAKE 2014-0746 9/29/16 4
17 | American Coal LAKE 2011-0701 11/28/16 2
13 [ Marshall County Coal WEVA 2015-0583 12/6/16 1
19 |l Lehigh Anthracite PENN 2014-0108 1/3/17 0
20 Kentucky Fuel Corp. KENT 2015-0383 1/12/17 0
Average age 10




Substantive Case Status

As of January 17, 2016

Case

Description

Meeting

1 American Coal
LAKE 2008-0666

h

Unwarrantable failure

Mtg. Apr 5

2 Consol Penn
PENN 2013-0385

Ventilation violations -
S&S and unwarrantable

Oral arg. Nov 8
Mtg. Nov 9

3 Peabody Twentymile
WEST 2014-0930

.

Ventilation stoppings

Oral arg. Nov 10
Mtg. Nov 15

4 McNary v. Alcoa

Interference with

Oral arg. Nov 17

l

5 Portable

h

CENT 2015-0279 statutory rights Mtg. Nov 18
EAJA case Mtg. Dec 8 ;_
EAJA 2015-0001
6 Consolidation Coal Roof control plan Mtg. Jan 19
VA 2012-0042
7 John Richards Constr. Right of entry - fire Mtg. Feb 16

WEST 2014-0440

extinguisher inspections

8 Monongalia Cnty Coal
WEVA 2015-0904

h

Interference by
bonus plans

Oral arg. Feb 2
Mtg. Feb 3

9 Canyon Fuel Company
WEST 2015-0635

Alternate escapeways

Oral arg. Feb 15
Mtg. Feb 16




Motions To Reopen - Pipeline Meeting Report

Fiscal Year 2017 Report Date 1/17/2017
Default Cases Current| . L Average Pendancy This Fiscal
. y Average Age of Pending Cases Cases [ssued This Fiscal Year B i
Pending Year
s 109 A 307 Days 30 595 Days
AiofPondingcases Average#of.Ca?es Filed per
Month This Fiscal Year
23% < 6 Months )
Historical Trends
Average Age of Pending Default Cases
350
300 297 300 303 305
300 279
250
193 198
» 200 180
&
8 150
100
50
0
January  February March April May June July August September October November December January
Number of Pending Default Cases
200
180 166 175 174
160
132 132
140 128 120 116 126 121
" 120 107 107
2 100
“ 80
60
40
20
0
January  February March April May June July August September October November December January




Pipeline Meeting: February 15, 2017, 2:00 pm

Meeting Agenda

Workload — FY 2014 — 2017
FY 2017 Dispositions

Cases On Hand
Substantive Case Status

Default Case Status

Next Pipeline Meeting: March 15, 10:00 am




Substantive Cases (PDRs/PIRs/PTRs)

Number of cases

FY 2014 FY 2015 FY 2016 FY 2017

Actual Actual Goal Actual Goal YTD*

Beginning balance 69 57 39 39 18 18

New (PDRs & PIRs granted/PTR) 19 12 19 22 20 6

Dispositions 31 30 39 43 20 5

Ending balance 57 39 19 18 19 19
Average pendency of

: » 27 30 21 22 12 13
dispositions (months)

Average age of cases on hand
18 16 6 9 6 10

at year end (months)

* As of February 15, 2017

New through
Dispositions through

Anderson v. A&G Coal VA 2017-0069
Anderson v. A&G Coal VA 2017-0069



FY 2017 Dispositions

Case Issue Date Pendency
{Months)

1 ICG lllinois LAKE 2013-0160 10/21/16 20

2 Lowe and Varady WEST 2014-0614 12/16/16 0

3 Northshore Mining LAKE 2014-0219 1/11/17 13

4 American Coal LAKE 2008-0666 1/24/17 30

5 Andersonv. A&G Coal VA 2017-0069 2/10/17 1
Average pendency 13




Cases on Hand as of

February 15, 2017

Case - DFR Age (Mos)

1 [ _Portable EAJA 2015-0001 B s/11/15 18
2 Jll consol Pennsylvania Coal PENN 2013-0385 e 9/8/15 17
3 - Nally & Hamilton Enterprises KENT 2012-0749 - 9/28/15 16
4 ] John Richards Construction wesT 2014-0440 | 10/2/15 16
5 il MvcNaryv. Alcoa CENT 2015-0279 B 55 15
6 ] consolidation Coal VA 2012-0042 Bl 113015 14
7 ] Pocahontas Coal Co. wevA 2014-0395 [ 1/6/16 13
8 JJ__Peabody WEST 2014-0930 | 1/8/16 13
9 ] Bussen Quarries CENT 2015-0385 B 26 13
10 [ sims Crane SE 2015-0315 | | 6/1/16 8
11 ]l Monongalia County Coal WEVA 2015-0904 B 6/9/16 8
12 [l Vach Mining LAKE 2014-0077 | 7/1/16 7
13 ] Arnold stone CENT 2016-0895 B 3266 6
14 - Canyon Fuel WEST 2015-0676 - 9/26/16 5
15 I Mach Mining LAKE 2014-0746 9/29/16 4
16 [ _Armerican Coal LAKE 2011-0701 B 112816 3
17 ] _Marshall County Coal WEVA 2015-0583 B 1vs/i6 2
18 JJl_Lehigh Anthracite PENN 2014-0108 1/3/17 1
19 [ _Kentucky Fuel Corp. KENT 2015-0383 1/12/17 1
Average age 10




Substantive Case Status

As of February 14, 2016

Case

Description

Meeting

1 Consol Penn
PENN 2013-0385

Ventilation violations -
S&S and unwarrantable

Oral arg. Nov 8
Mtg. Nov 9

2 Peabody Twentymile
WEST 2014-0930

.

Ventilation stoppings

Oral arg. Nov 10
Mtg. Nov 15

3 McNary v. Alcoa
CENT 2015-0279

l

Interference with

Oral arg. Nov 17

4 Portable
EAJA 2015-0001

5 Consolidation Coal
VA 2012-0042

h

statutory rights Mtg. Nov 18
EAJA case Mtg. Dec 8
Roof control plan Mtg. Jan 19

6 Monongalia Cnty Coal
WEVA 2015-0904

h

Interference by
bonus plans

Oral arg. Feb 2
Mtg. Feb 3

7 Canyon Fuel Company

Alternate escapeways

Oral arg. Feb 15

as ddd U

l

.

WEST 2015-0635 Mtg. Feb 16
8 John Richards Constr. Right of entry - fire Mtg. Feb 16
WEST 2014-0440 extinguisher inspections
9 Bussen Quarries Fall protection Mtg. Mar 16
CENT 2015-0385
10 Nally and Hamilton Highwall violations Mtg. Mar 30
KENT 2012-0749
11 Pocahontas Coal Co. Pattern of violations Mtg. Apr 13 n

WEVA 2014-0395




Motions To Reopen - Pipeline Meeting Report

Fiscal Year 2017 Report Date 2/14/2017

Default Case.ff Currently v Average Pendancy This Fiscal
Pending Year

118 292 Days 599 Days

Aecofbending i Average # of Cases Filed per
... Month This Fiscal Year

_29% <6Months 4
71% { 43% > 6 Months, < 1 Year
{wd P2 20 Months sl yeal

Average Age of Pending Cases

28% >1 year

Historical Trends

Average Age of Pending Default Cases

350

300 297 300 303 305 307 292
300 279

250

200 180
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150

100

50

February March April May June July August September October November December January February

Number of Pending Default Cases
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160
140 Lo 132 132

120 = 121
120 116 107 107 109 118

100
80
60
40
20

Cases
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Pipeline Meeting: March 15, 2017 10:00 am

Meeting Agenda

Workload — FY 2014 — 2017
FY 2017 Dispositions

Cases On Hand
Substantive Case Status

Motions to Reopen Case Status

Next Pipeline Meeting: April 19, 10:00 am




Substantive Cases (PDRs/PIRs/PTRs)

Number of cases

FY 2014 FY 2015 FY 2016 FY 2017

Actual Actual Goal Actual Goal YTD*

Beginning balance 69 57 39 39 18 18

New (PDRs & PIRs granted/PTR) 19 12 19 22 20 8

Dispositions 31 30 39 43 20 6

Ending balance 57 39 19 18 19 20
Average pendency of

: » 27 30 21 22 12 14
dispositions (months)

Average age of cases on hand
18 16 6 9 6 9

at year end (months)

* As of March 14, 2017

New through
Dispositions through

Sims Crane SE 2016-0081
Portable EAJA 2015-0001



FY 2017 Dispositions

Case Issue Date Pendency
{Months)

1 ICG lllinois LAKE 2013-0160 10/21/16 20

2  Lowe and Varady WEST 2014-0614 12/16/16 0

3 Northshore Mining LAKE 2014-0219 1/11/17 13

4 American Coal LAKE 2008-0666 1/24/17 30

5 Anderson v. A&G Coal VA 2017-0069 2/10/17 1

6  Portable EAJA 2015-0001 2/21/17 18
Average pendency 14




Cases on Hand as of

March 15, 2017

Case - DFR Age (Mos)

1 - Consol Pennsylvania Coal PENN 2013-0385 - 9/8/15 18
2 J_ Nally & Hamilton Enterprises KENT 2012-0749 Bl o28/15 17
3 - John Richards Construction WEST 2014-0440 _ 10/2/15 17
4 I McNaryv. Alcoa CENT 2015-0279 B 11515 16
5 ] Consolidation Coal VA 2012-0042 B 11/30/15 15
6 Il Pocahontas Coal Co. weva 2014-0395 [N 1/6/16 14
7 ] Peabody WEST 2014-0930 | 1/8/16 14
8 ] BussenQuarries CENT 2015-0385 B /2116 14
9 i sims Crane SE 2015-0315 | ] 6/1/16 9
10 ] Monongalia County Coal WEVA 2015-0904 B 6/9/16 9
11 [ ™ach Mining LAKE 2014-0077 | ] 7/1/16 8
12 [} Arold Stone CENT 2016-0895 B :2s/i6 7
13 ] canvon Fuel WEST 2015-0676 B o266 6
14 Jll_ Vach Mining LAKE 2014-0746 9/29/16 5
15 ] American Coal LAKE 2011-0701 B 11/28/16 4
16 ] Marshall County Coal WEVA 2015-0583 B 1616 3
17 _Lehigh Anthracite PENN 2014-0108 1/3/17 2
18 [l Kentucky Fuel Corp. KENT 2015-0383 1/12/17 2
19 [l ~\coa World Alumina CENT 2015-0128 2/17/17 1
20 il _sims Crane SE 2016-0081 2/22/17 1
Average age 9




Substantive Case Status

As of March 14, 2016

Case

Description

Meeting

1 Consol Penn
PENN 2013-0385

Ventilation violations -
S&S and unwarrantable

Oral arg. Nov 8
Mtg. Nov 9

2 Peabody Twentymile
WEST 2014-0930

.

Ventilation stoppings

Oralarg. Nov 10
Mtg. Nov 15

3 McNary v. Alcoa
CENT 2015-0279

l

Interference with
statutory rights

Oralarg. Nov 17
Mtg. Nov 18

4 Consolidation Coal
VA 2012-0042

Roof control plan

Mtg. Jan 19

h

5 Monongalia Cnty Coal
WEVA 2015-0904

h

Interference by
bonus plans

Oral arg. Feb 2
Mtg. Feb 3

Canyon Fuel Company

Alternate escapeways

Oral arg. Feb 15

l

.

WEST 2015-0635 Mtg. Feb 16

7 John Richards Constr. Right of entry - fire Mtg. Feb 16
WEST 2014-0440 extinguisher inspections

8 Bussen Quarries Fall protection Mtg. Mar 16
CENT 2015-0385

9 Nally and Hamilton Highwall violations Mtg. Mar 30
KENT 2012-0749

10 Pocahontas Coal Co. Pattern of violations Mtg. Apr 13

WEVA 2014-0395




Motions To Reopen - Pipeline Meeting Report

Fiscal Year 2017 Report Date 3/14/2017
Default Cases Currently Average Pendancy This Fiscal
Pending Year
7 580 Days
Average # of Cases Filed per
Month This Fiscal Year
Historical Trends
Average Age of Pending Default Cases
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Pipeline Meeting: April 2017 (Meeting cancelled)

Meeting Agenda

Workload — FY 2014 — 2017
FY 2017 Dispositions

Cases On Hand
Substantive Case Status

Motions to Reopen Case Status

Next Pipeline Meeting: May 17, 10:00 am




Substantive Cases (PDRs/PIRs/PTRs)

Number of cases

FY 2014 FY 2015 FY 2016 FY 2017
Actual Actual Goal Actual Goal YIp*
Beginning balance 69 57 39 39 18 18
New (PDRs & PIRs granted/PTR) 19 12 19 22 20 8
Dispositions 31 30 39 43 20 7
Ending balance 57 39 19 18 18 19
Average pendency of
, o 27 30 21 22 12 14
dispositions (months)
Average age of cases on hand 18 16 6 9 6 10

at year end (months)

* As of April 12, 2017

New through
Dispositions through

Sims Crane SE 2016-0081
McNary v. Alcoa World Alumina CXENT 2015-0279



FY 2017 Dispositions

Case Issue Date Pendency
{Months)

1 ICG lllinois LAKE 2013-0160 10/21/16 20

2  Lowe and Varady WEST 2014-0614 12/16/16 0

3 Northshore Mining LAKE 2014-0219 1/11/17 13

4 American Coal LAKE 2008-0666 1/24/17 30

5 Anderson v. A&G Coal VA 2017-0069 2/10/17 1

6  Portable EAJA 2015-0001 2/21/17 18

7  McNary v. Alcoa World Alumina CENT 2015-0279 3/28/17 17
Average pendency 14




Cases on Hand as of

April 12, 2017

Case - DFR Age (Mos)

1 - Consol Pennsylvania Coal PENN 2013-0385 - 9/8/15 19
2 - Nally & Hamilton Enterprises KENT 2012-0749 - 9/28/15 18
3 I John Richards Construction wesT 2014-0440 | 10/2/15 18
4 | Consolidation Coal VA 2012-0042 B 11/30/15 16
5 |l Pocahontas Coal Co. weva 2014-0395 [ 1/6/16 15
6 [l Peabody WEST 2014-0930 B 1/8/16 15
7 | Bussen Quarries CENT 2015-0385 B 21/ 14
8 | Ssimscrane SE 2015-0315 Bl s/ 10
9 ] Morongalia County Coal WEVA 2015-0904 B 6/9/16 10
10 ]l Vach Mining LAKE 2014-0077 [ ] 7/1/16 9
11 ] Arnold stone CENT 2016-0895 B 3266 7
12 ] canyon Fuel WEST 2015-0676 B o6 6
13 ] Vach Mining LAKE 2014-0746 Bl onvis 6
14 ] American Coal LAKE 2011-0701 Bl 11/28/16 4
15 ] Marshall County Coal WEVA 2015-0583 Bl 1616 4
16 ] Lehigh Anthracite PENN 2014-0108 e 1/3/17 3
17 [ Kentucky Fuel Corp. KENT 2015-0383 1/12/17 3
18 [l A'coa World Alumina CENT 2015-0128 2/17/17 2
19 [ sims Crane SE 2016-0081 2/22/17 2
Average age 10




Substantive Case Status

As of April 12, 2017

Case

Description

Meeting

1 Consol Penn
PENN 2013-0385

Ventilation violations -
S&S and unwarrantable

Oral arg. Nov 8
Mtg. Nov 9

2 Peabody Twentymile
WEST 2014-0930

n

Ventilation stoppings

Oral arg. Nov 10
Mtg. Nov 15

3 Consolidation Coal
VA 2012-0042

h

Roof control plan

Mtg. Jan 19

4 Monongalia Cnty Coal
WEVA 2015-0904

Interference by
bonus plans

Oral arg. Feb 2
Mtg. Feb 3

h

5 Canyon Fuel Company

Alternate escapeways

Oral arg. Feb 15

l

.

9 Arnold Stone

i FEF 1

10 Mach Mining

h

l

WEVA 2014-0395

13 Sims Crane
SE 2015-0315

WEST 2015-0635 Mtg. Feb 16
6 John Richards Constr. Right of entry - fire Mtg. Feb 16 E_
WEST 2014-0440 extinguisher inspections
R
7 Bussen Quarries Fall protection Mtg. Mar 16 |
CENT 2015-0385
8 Nally and Hamilton Highwall violations Mtg. Mar 30
KENT 2012-0749
Safety lockout Mtg. Apr13
CENT 2016-0095
Cumulations Mtg. May 11
LAKE 2014-0746
11 Lehigh Anthracite Sending miner into pit Mtg. May 18
PENN 2014-0108
12 Pocahontas Coal Co. Pattern of violations Mtg. Jun 15 '

Suspended loads

Oral arg. Jun 29
Mtg. Jun 30

h



Motions To Reopen - Pipeline Meeting Report

Fiscal Year 2017 Report Date 4/12/2017

Detaun case? Currently Average Age of Pending Cases Cases Issued This Fiscal Year Average Pendancy This tiscal
Pending Year

A 313 Days 534 Days

Average # of Cases Filed per
Month This Fiscal Year

4

Age of Pending Cases

Historical Trends

Average Age of Pending Default Cases
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Pipeline Meeting: May 2017

Meeting Agenda

Workload — FY 2014 — 2017
FY 2017 Dispositions

Cases On Hand
Substantive Case Status

Motions to Reopen Case Status

Next Pipeline Meeting: June 21, 10:00 am




Substantive Cases (PDRs/PIRs/PTRs)

Number of cases

FY 2014 FY 2015 FY 2016 FY 2017
Actual Actual Goal Actual Goal YID*
Beginning balance 69 57 39 39 18 18
New (PDRs & PIRs granted/PTR) 19 12 19 22 20 10
Dispositions 31 30 39 43 20 7
Ending balance 57 39 19 18 18 21
Average pendency of
. . 27 30 21 22 12 14
dispositions (months)
Average age of cases on hand
18 16 6 9 6 10
at year end (months)
* As of May 10, 2017
New through Pappas v. CalPortland WEST 2016-0264

Dispositions through McNary v. Alcoa World Alumina CENT 2015-0279



FY 2017 Dispositions

Case Issue Date Pendency
{Months)

1 ICG lllinois LAKE 2013-0160 10/21/16 20

2 Lowe and Varady WEST 2014-0614 12/16/16 0

3 Northshore Mining LAKE 2014-0219 1/11/17 13

4 American Coal LAKE 2008-0666 1/24/17 30

5  Anderson v. A&G Coal VA 2017-0069 2/10/17 1

6  Portable EAJA 2015-0001 2/21/17 18

7  McNary v. Alcoa World Alumina CENT 2015-0279 3/28/17 17
Average pendency 14




Cases on Hand as of

May 10, 2017

Case - DFR Age (Mos)

1 - Consol Pennsylvania Coal PENN 2013-0385 - 9/8/15 20

2 B Nally & Hamilton Enterprises KENT 2012-0749 B 9/28/15 19

3 I )ohn Richards Construction wesT 2014-0440 | 10/2/15 19
_4 ] consolidation Coal VA 2012-0042 B 11/30/15 17
5 ] Pocahontas Coal Co. weva 2014-0395 |G 1/6/16 16
6 [ Peabody WEST 2014-0930 B /816 16
7 | Bussen Quarries CENT 2015-0385 B /2116 15
8 [ simsCrane SE 2015-0315 Bl s/i/6 11
9 - Monongalia County Coal WEVA 2015-0904 - 6/9/16 11
10 ] Vach Mining LAKE 2014-0077 | 7/1/16 10
11 ] Armold Stone CENT 2016-0895 | TSN 8
12 [ canvon Fuel WEST 2015-0676 B o6 7
13 - Mach Mining LAKE 2014-0746 - 9/29/16 7
14 B American Coal LAKE 2011-0701 B 11/28/16 5
15 I Marshall County Coal WEVA 2015-0583 B 12/5/16 5
16 ] Lehigh Anthracite PENN 2014-0108 e 1/3/17 4
17 | Kentucky Fuel Corp. KENT 2015-0383 1/12/17 4
18 [l ~\coa World Alumina CENT 2015-0128 2/17/17 3
19 [ sims Crane SE 2016-0081 2/22/17 3
20 Signal Peak WEST 2016-0624 4/17/17 1
21 Pappas v. CalPortland WEST 2016-0264 5/9/17 0
Average age 10




Substantive Case Status

As of May 9, 2017

Case

Description

Meeting

1 Consol Penn
PENN 2013-0385

Ventilation violations -
S&S and unwarrantable

Oral arg. Nov 8
Mtg. Nov 9

2 Peabody Twentymile
WEST 2014-0930

h

Ventilation stoppings

Oral arg. Nov 10
Mtg. Nov 15

3 Consolidation Coal
VA 2012-0042

h

Roof control plan

Mtg. Jan 19

4 Monongalia Cnty Coal
WEVA 2015-0904

Interference by
bonus plans

Oral arg. Feb 2
Mtg. Feb 3

h

5 Canyon Fuel Company

Alternate escapeways

Oral arg. Feb 15

l

.

9 Arnold Stone

Ll

10 Mach Mining

h

l

audll 120 ),

WEST 2015-0635 Mtg. Feb 16
6 John Richards Constr. Right of entry - fire Mtg. Feb 16
WEST 2014-0440 extinguisher inspections

7 Bussen Quarries Fall protection Mtg. Mar 16
CENT 2015-0385

8 Nally and Hamilton Highwall violations Mtg. Mar 30
KENT 2012-0749

Safety lockout Mtg. Apr13
CENT 2016-0095

Cumulations Mtg. May 11
LAKE 2014-0746

11 Lehigh Anthracite Sending miner into pit TBD
PENN 2014-0108

12 Pocahontas Coal Co. Pattern of violations Mtg. Jun 15

WEVA 2014-0395

13 Sims Crane
SE 2015-0315

h

Suspended loads

Oral arg. Jun 29
Mtg. Jun 30

9, ]



Motions To Reopen - Pipeline Meeting Report

Fiscal Year 2017 Report Date 5/9/2017

Average Pendancy This Fiscal
Year

497 Days

Average # of Cases Filed per
Month This Fiscal Year

Age of Pending Cases

% < 6 Months

4

Historical Trends

Average Age of Pending Default Cases
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Pipeline Meeting: June 2017

Meeting Agenda

Workload — FY 2014 — 2017
FY 2017 Dispositions

Cases On Hand
Substantive Case Status

Motions to Reopen Case Status

July Pipeline Meeting: TBD




Substantive Cases (PDRs/PIRs/PTRs)

Number of cases

FY 2014 FY 2015 FY 2016 FY 2017
Actual Actual Goal Actual Goal YTD*
Beginning balance 69 57 39 39 18 18
New (PDRs & PIRs granted/PTR) 19 12 19 22 20 11
Dispositions 31 30 39 43 20 9
Ending balance 57 39 19 18 18 20
Average pendency of
) » 27 30 21 22 12 15
dispositions (months)
Average age of cases on hand
18 16 6 9 6 9
at year end (months)
* As of June 13, 2017
New through M-Class Mining LAKE 2016-0519

Dispositions through Bussen Quarries CENT 2015-0385



FY 2017 Dispositions

Case Issue Date Pendency
{Months)

1 ICG lllinois LAKE 2013-0160 10/21/16 20
2  Lowe and Varady WEST 2014-0614 12/16/16 0
3 Northshore Mining LAKE 2014-0219 1/11/17 13
4 American Coal LAKE 2008-0666 1/24/17 30
5 Andersonv. A&G Coal VA 2017-0069 2/10/17 1
6  Portable EAJA 2015-0001 2/21/17 18
7  McNaryv. Alcoa World Alumina CENT 2015-0279 3/28/17 17
8 John Richards WEST 2014-0440 5/11/17 19
9  Bussen Quarries CENT 2015-0385 5/31/17 16
Average pendency 15




Cases on Hand as of

June 13, 2017

Case - DFR Age (Mos)

1 - Consol Pennsylvania Coal PENN 2013-0385 - 9/8/15 21
_2 J Nally & Hamilton Enterprises KENT 2012-0749 Bl 9/28/15 20
3 ] consolidation Coal VA 2012-0042 Bl 113015 18
_4 B Pocahontas Coal Co. weva 2014-0395 [ 1/6/16 17
5 ] Peabody Twentymile WEST 2014-0930 | 1/8/16 17
6 | __simsCrane SE 2015-0315 Bl ¢/ 12
7 - Monongalia County Coal WEVA 2015-0904 - 6/9/16 12

8 |l Vvach Mining LAKE 2014-0077 | 7/1/16 11
9 ] Arold Stone CENT 2016-0095 B 36 9
10 - Canyon Fuel WEST 2015-0635 - 9/26/16 8
11 - Mach Mining LAKE 2014-0746 - 9/29/16 8
12 ] American Coal LAKE 2011-0701 B 11/28/16 6
13 Jl Marshall County Coal WEVA 2015-0583 B 12/5/16 6
14 | lehigh Anthracite PENN 2014-0108 i 1/3/17 5
15 ]  Kentucky Fuel Corp. KENT 2015-0383 B /1217 5
16 ] Alcoa world Alumina CENT 2015-0128 2/17/17 4
17 | sims Crane SE 2016-0081 2/22/17 4
18 [ signal Peak WEST 2016-0624 4/17/17 2
19 ] Pappas v. CalPortland WEST 2016-0264 5/9/17 1
20 [l _\V-Class Mining LAKE 2016-0519 5/12/17 1
Average age 9




Substantive Case Status

As of June 13, 2017

WEVA 2014-0395

Case Description Meeting - - -
1 Consol Penn Ventilation violations - Arg. Nov 8
PENN 2013-0385 S&S and unwarrantable Mtg. Nov 9
2 Peabody Twentymile Ventilation stoppings Arg. Nov 10
WEST 2014-0930 Mtg. Nov 15
3 Consolidation Coal Roof control plan Mtg. Jan 19
VA 2012-0042
4 Monongalia Cnty Coal Interference by Arg. Feb 2 _
WEVA 2015-0904 bonus plans Mtg. Feb 3
5 Canyon Fuel Company Alternate escapeways Arg. Feb 15
WEST 2015-0635 Mtg. Feb 16
6 Nally and Hamilton Highwall violations Mtg. Mar 30
KENT 2012-0749
7 Amoldstone Safey lockout Mg Apr 13 I
CENT 2016-0095
8 Mach Mining Cumulations Mtg. May 11
LAKE 2014-0746
9 Lehigh Anthracite Sending miner into pit Arg. Jun 14
PENN 2014-0108 Mtg. Jun 15
10 Sims Crane Suspended loads Arg. Jun 29
SE 2015-0315 Mtg. Jun 30
11 Pocahontas Coal Co. Pattern of violations Mtg. Jul 13 .

9, ]



Motions To Reopen - Pipeline Meeting Report

Fiscal Year 2017 Report Date 6132017
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Pipeline Meeting: July 19, 2017

Meeting Agenda

Workload — FY 2014 — 2017
FY 2017 Dispositions

Cases On Hand
Substantive Case Status

Motions to Reopen Case Status

August Pipeline Meeting: TBD




Substantive Cases (PDRs/PIRs/PTRs)

Number of cases

FY 2014 FY 2015 FY 2016 FY 2017
Actual Actual Goal Actual Goal YTD*

Beginning balance 69 57 39 39 18 18
New (PDRs & PIRs granted/PTR) 19 12 19 22 20 13
Dispositions 31 30 39 43 20 9
Ending balance 57 39 19 18 18 22
A.verag.e. pendency of 57 30 21 2 12 15
dispositions (months)
A f hand

verage age of cases on han 18 16 6 9 6 10
at year end (months)
* As of July 19, 2017
New through Wilson, et al v. Armstrong Coal KENT 2015-0673

Dispositions through

Bussen Quarries CENT 2015-0385



FY 2017 Dispositions

Case Issue Date F;;‘:::hc:;

1 ICG lllinois LAKE 2013-0160 10/21/16 20
2  Lowe and Varady WEST 2014-0614 12/16/16 0
3 Northshore Mining LAKE 2014-0219 1/11/17 13
4  American Coal LAKE 2008-0666 1/24/17 30
5 Andersonv. A&G Coal VA 2017-0069 2/10/17 1
6 Portable EAJA 2015-0001 2/21/17 18
7  McNary v. Alcoa World Alumina CENT 2015-0279 3/28/17 17
8 JohnRichards WEST 2014-0440 5/11/17 19
9  Bussen Quarries CENT 2015-0385 5/31/17 16
Average pendency 15




Cases on Hand as of

July 19, 2017

Case

1 Consol Pennsylvania Coal PENN 2013-0385
2 Nally & Hamilton Enterprises KENT 2012-0749
3 Consolidation Coal VA 2012-0042

4 Pocahontas Coal Co WEVA 2014-0395
5 | Peabody Twentymile WEST 2014-0930
6 Sims Crane SE 2015-0315

7 Monongalia County Coal WEVA 2015-0904
8 I __Mach Mining LAKE 2014-0077
9 Arnold Stone CENT 2016-0085
10 Canyon Fuel WEST 2015-0635
11 Mach Mining LAKE 2014-0746

American Coal

LAKE 2011-0701

Marshall County Coal

WEVA 2015-0583

Lehigh Anthracite

PENN 2014-0108

12
13
14
15

Kentucky Fuel Corp.

KENT 2015-0383

1

Alcoa World Alumina

CENT 2015-0128

Sims Crane

SE 2016-0081

Signal Peak

WEST 2016-0624

Pappas v. CalPortland

WEST 2016-0264

M-Class Mining

LAKE 2012-0519

American Coal (PIR)

LAKE 20114-0013

17
18
i
20
21
m

Wilson, et al v. Armstrong Coal

KENT 2015-0673

ﬁverage age

DFR Age (Mos)
9/8/15 22
9/28/15 21
11/30/15 19
1/6/16 18
1/8/16 18
6/1/16 13
6/9/16 13
7/1/16 12
8/26/16 11
9/26/16 10
9/29/16 10
11/28/16 8
12/6/16 7
1/3/17 6
1/12/17 6
2/17/17 5
2/22/17 5
4/17/17 3
5/9/17 2
5/12/17 2
5/25/17 2
6/15/17 1
10




Substantive Case Status

As of July 18, 2017

Case Description Meeting - - - - -
1 Consol Penn Ventilation violations - Arg. Nov 8 _
PENN 2013-0385 S&S and unwarrantable Mtg. Nov 9
2 Peabody Twentymile Ventilation stoppings Arg. Nov 10 _
WEST 2014-0930 Mtg. Nov 15
3 Consolidation Coal Roof control plan Mtg. Jan 19
VA 2012-0042
4 Monongalia Cnty Coal Interference by Arg. Feb 2 _
WEVA 2015-0904 bonus plans Mtg. Feb 3
5 Canyon Fuel Company Alternate escapeways Arg. Feb 15 _
WEST 2015-0635 Mtg. Feb 16
6 Nally and Hamilton Highwall violations Mtg. Mar 30
KENT 2012-0749
7 Arnold Stone Safety lockout Mtg. Apr13 ;_
CENT 2016-0095
8 Mach Mining Cumulations Mtg. May 11
LAKE 2014-0746
9 Lehigh Anthracite Sending miner into pit Arg.Jun 14
PENN 2014-0108 Mtg. Jun 15
10 Sims Crane Suspended loads Arg.Jun 29
SE 2015-0315 Mtg. Jun 30
11 Pocahontas Coal Co. Pattern of violations Mtg. Jul 13 1

WEVA 2014-0395




Motions To Reopen - Pipeline Meeting Report

Fiscal Year 2017 Report Date 7/18/2017

e
¥ 66 97 489 Days

A 347 Days
Average 8§ of Cases Filed per
Month This Fiseal Yoar
3
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Pipeline Meeting: September 20, 2017

Meeting Agenda

Workload — FY 2014 — 2018
FY 2017 Dispositions

Cases On Hand
Substantive Case Status

Motions to Reopen Case Status

Next Pipeline Meeting: October 18, 2017




Substantive Cases (PDRs/PIRs/PTRs)

Number of cases

FY 2014 FY 2015 FY 2016 FY 2017 FY 2018
Actual Actual Actual Goal Actual* Goal
Beginning balance 69 57 39 18 18 18
New (PDRs & PIRs granted/PTR) 19 12 22 20 16 16
Dispositions 31 30 43 20 13 16
Ending balance 57 39 18 18 21 18
Average pendency of
) - 27 30 22 12 15 12
dispositions {(months)
Average age of cases on hand 18 16 9 6 9 6
at year end (months)
* As of September 19, 2017
New through Rain for Rent

Dispositions through Consolidation Coal



FY 2017 Dispositions

Case Issue Date Pendency
{Months)

1 ICG lllinois LAKE 2013-0160 10/21/16 20
2 Lowe and Varady WEST 2014-0614 12/16/16 0
3 Northshore Mining LAKE 2014-0219 1/11/17 13
4 American Coal LAKE 2008-0666 1/24/17 30
5 Andersonv. A&G Coal VA 2017-0069 2/10/17 1
6 Portable EAJA 2015-0001 2/21/17 18
7  McNary v. Alcoa World Alumina CENT 2015-0279 3/28/17 17
8 John Richards WEST 2014-0440 5/11/17 19
9  Bussen Quarries CENT 2015-0385 5/31/17 16
10 Peabody Twentymile WEST 2014-0930 7/31/17 19
11 Canyon Fuel WEST 2015-0635 8/16/17 11
12 Arnold Stone CENT 2016-0095 9/12/17 12
13  Consolidation Coal VA 2012-0042 9/14/17 21
Average pendency 15




Cases on Hand as of

September 19, 2017

Case - DFR Age (Mos)

1 ] consol Pennsylvania Coal PENN 2013-0385 e 9/8/15 24
2 - Nally & Hamilton Enterprises KENT 2012-0749 - 9/28/15 23
3 [l Pocahontas Coal Co. weva 2014-0395 |G 1/6/16 20
4 Il simsCrane SE 2015-0315 [ 6/1/16 15
5 ] Monongalia County Coal WEVA 2015-0904 B 6/9/16 15
6 . Vach Mining LAKE 2014-0077 [ 7/1/16 14
7 . Vach Mining LAKE 2014-0746 Bl o916 12
8 ] __American Coal LAKE 2011-0701 Bl 11/28/16 10
9 Il _ Marshall County Coal WEVA 2015-0583 B 12/6/16 9
10 Il Lehigh Anthracite PENN 2014-0108 i 1/3/17 8
11 ] Kentucky Fuel Corp. KENT 2015-0383 B /1217 8
12 ] Alcoa World Alumina CENT 2015-0128 - R 7
13 ] sims Crane SE 2016-0081 2/22/17 7
14 [ signal Peak WEST 2016-0624 B 41717 5
15 ] Pappasv. CalPortland WEST 2016-0264 N 5/9/17 4
16 ] M-Class Mining LAKE 2012-0519 5/12/17 4
17 ] _Armerican Coal (PIR) LAKE 2014-0013 | Y 4
18 ] Wilson, et al v. Armstrong Coal  KENT 2015-0673 B 5 3
19 ] American Coal LAKE 2009-0035 | A 2
20 [l consol Pennsylvania Coal PENN 2014-0816 8/8/17 1
21 [ Rain for Rent WEST 2016-0730 8/29/17 1
Average age 9




Substantive Case Status

As of September 19, 2017

Case Description Meeting - - - -
1 Consol Penn Ventilation violations - Arg. Nov 8 e_
PENN 2013-0385 S&S and unwarrantable Mtg. Nov 9
i' Monongalia Cnty Coal Interference by Arg. Feb 2 §_
WEVA 2015-0904 bonus plans Mtg. Feb 3
3 Nally and Hamilton Highwall violations Mtg. Mar 30
KENT 2012-0749
LAKE 2014-0746
E Lehigh Anthracite Sending miner into pit Arg. Jun 14 _
PENN 2014-0108 Mtg. Jun 15
6 Sims Crane Suspended loads Arg. Jun 29 !
SE 2015-0315 Mtg. Jun 30
7 Pocahontas Coal Co. Pattern of violations Mtg. Jul 13
WEVA 2014-0395
8' Kentucky Fuel Corp. Miner training Mtg. Oct 12
KENT 2015-0383
"9 Marshall County Coal CEO's prepared Mtg. Oct 26

WEVA 2015-0586

—

statement




Motions To Reopen - Pipeline Meeting Report

Fiscal Year 2017 Report Date 9/19/2017

Cases Issued This Fiscal Year AvEiage Pen;lancy L
ear

o Casef S Average Age of Pending Cases
Pending

119 494 Days
i Average # of lCa?es Filed per
- Month This Fiscal Year
29% <6Months 4
48% > 6 Months < 1 Year
23% > 1vyear
Historical Trends
Average Age of Pending Default Cases
400
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297 300 303 305 307 292 291 310 303 297
300 275
250
@
& 200
a
150
100
50
0
September October November December January February  March April May June July August  September
Number of Pending Default Cases
140 132 132
1726 121 118
120 169 114
98
100
76
§ 80 71 - o -
S 60
40
20
0
September October November December January February  March April May June July August  September




Pipeline Meeting: October 25, 2017

Meeting Agenda

Workload — FY 2014 — 2018
FY 2018 Dispositions

Cases On Hand
Substantive Case Status

Motions to Reopen Case Status

Next Pipeline Meeting: November 15, 2017, 2:00 pm




Substantive Cases (PDRs/PIRs/PTRs)

Number of cases

FY 2014 FY 2015 FY 2016 FY 2017 FY 2018

Actual Actual Actual Goal Actual Goal YID*

Beginning balance 69 57 39 18 18 18 21

New (PDRs & PIRs granted/PTR) 19 12 22 20 16 16 1

Dispositions 31 30 43 20 13 16 3

Ending balance 57 39 18 18 21 18 19
Average pendency of

: - 27 30 22 12 15 12 16
dispositions (months)

Average age of cases on hand 18 16 9 6 9 6 g

at year end (months)

* FY 2018 YTD as of October 24, 2017

New through A & G Coal
Dispositions through Nally & Hamilton



FY 2018 Dispositions

Pendency

Case Issue Date
{Months)
1 Consol Penn PENN 2013-0385 10/5/17 25
2 A&GCoal VA 2014-0243 10/10/17 0
3 Nally & Hamilton Enterprises KENT 2012-0749 10/19/17 24
Average pendency 16




Cases on Hand as of

October 25, 2017

Case - DFR Age (Mos)

1 ] Pocahontas Coal Co. wevA 2014-0395 |G 1/6/16 21
2 [ simsCrane SE 2015-0315 | ] 6/1/16 17
3 ] Morongalia County Coal WEVA 2015-0904 B 6/9/16 16
4 | Vach Mining LAKE 2014-0077 | ] 7/1/16 16
5 i Vach Mining LAKE 2014-0746 Bl o916 13
6 Il American Coal LAKE 2011-0701 I 11/28/16 11
7 | Marshall County Coal WEVA 2015-0583 B 12/6/16 10
8 Il Lehigh Anthracite PENN 2014-0108 " 1/3/17 10
9 [ Kentucky Fuel Corp. KENT 2015-0383 I /1217 9
10 Bl Alcoa World Alumina CENT 2015-0128 B /1 8
11 ] simsCrane SE 2016-0081 22217 8
12 [ signal Peak WEST 2016-0624 B v 6
13 ] Pappasv. CalPortland WEST 2016-0264 ] 5/9/17 5
14 | ™-Class Mining LAKE 2012-0519 5/12/17 5
15 ] American Coal (PIR) LAKE 2014-0013 | Y 5
16 ] Wison, etalv. Armstrong Coal  KENT 2015-0673 B o 4
17 ] American Coal (remand) LAKE 2009-0035 | RS 3
18 ] Consol Pennsylvania Coal PENN 2014-0816 8/8/17 3
19 I Rain for Rent WEST 2016-0730 8/29/17 2
Average age 9




Substantive Case Status

As of October 24, 2017

LAKE 2011-0701

Case Description Meeting - -
1 Monongalia Cnty Coal Interference by Arg. Feb 2
WEVA 2015-0904 bonus plans Mtg. Feb 3
i Mach Mining Cumulations Mtg. May 11
LAKE 2014-0746
3 Lehigh Anthracite Sending miner into pit Arg. Jun 14
PENN 2014-0108 Mtg. Jun 15
4 Sims Crane Suspended loads Arg. Jun 29
SE 2015-0315 Mtg. Jun 30
“E— Pocahontas Coal Co. Pattern of violations Mtg. Jul 13
WEVA 2014-0395
6 Kentucky Fuel Corp. Miner training Mtg. Oct 12
KENT 2015-0383
7 Marshall County Coal CEQ's prepared Mtg. Oct 26
WEVA 2015-0586 statement
8 Alcoa World Alumina Miner as agent Mtg. Nov 15
CENT 2015-0128
"9 American Coal Penalties Mtg. Nov 30 .

—




Motions To Reopen - Pipeline Meeting Report

Fiscal Year 2018 Report Date 10/24/2017

G :aseds: ey Average Age of Pending Cases Cases Issued This Fiscal Year i Pen;:lancy B
ending ear

W 267 Days 488 Days

Age of Pending Cases Average # of‘Ca?es Filed per
Month This Fiscal Year

33% <6 Months

67%
27% > 1year
Historical Trends
Average Age of Pending Default Cases
400
347
350 EX10) 338
300 303 305 307 92 591 303 297

300 275 67

250
©wn
& 200
a

150

100

50

0
October November December January February  March April May June July August September October
Number of Pending Default Cases
140 132 132
121 118
120 169 114
98
100
76

g % “ 66 70 i
S w0 57

40

20

0
October November December January February March April May June July August September October




Pipeline Meeting: February 14, 2018

Meeting Agenda

Workload — FY 2014 — 2018
FY 2018 Dispositions

Cases On Hand
Substantive Case Status

Motions to Reopen Case Status



Substantive Cases (PDRs/PIRs/PTRs)

Number of cases

FY 2014 FY 2015 FY 2016 FY 2017 FY 2018
Actual Actual Actual Goal Actual Goal YTD*
Beginning balance 69 57 39 18 18 18 21
New (PDRs & PIRs granted/PTR) 19 12 22 20 16 16 3
Dispositions 31 30 43 20 13 16 6
Ending balance 57 39 18 18 21 18 18
Average pendency of
: - 27 30 22 12 15 15 13
dispositions {(months)
Average age of cases on hand
18 16 9 6 9 9 12
at year end (months)
* FY 2018 YTD as of February 13, 2018
New through Alcoa World Aluminum CENT 2015-0279

Dispositions through

Shaffer v. Marion County WEVA 2018-0117



FY 2018 Dispositions

Case Issue Date Pendency
{Months)

1  Consol Penn PENN 2013-0385 10/5/17 25

2 A&GCoal VA 2014-0243 10/10/17 0

3 Nally & Hamilton Enterprises KENT 2012-0749 10/19/17 24

4 Mach Mining LAKE 2014-0746 1/18/18 15

5  Kentucky Fuel KENT 2015-0383 2/2/18 12

6  Shaffer v. Marion County (PTR) WEVA 2018-0117 2/8/18 1
Average pendency 13




Cases on Hand as of

February 14, 2018

Case Meeting - DFR Age (Mos)

1 ] _Pocahontas Coal Co. WEVA 2014-0395  mtg. on 7/12/2017 | 1/6/16 25

2 I simscCrane SE 2015-0315 mtg. on 6/30/2017 | 6/1/16 20

3 ] Morongalia County Coal WEVA 2015-0904  mtg. on 2/3/2017 B 6/9/16 20
4 [ Mach Mining LAKE 2014-0077  mtg. sch. for 2/15/18 | 7/1/16 19
5 ] American Coal (penalty) LAKE 2011-0701  mtg. on 11/30/17 Bl 11/28/16 14
6 ] Varshall County Coal WEVA 2015-0583  mtg. on 10/26/17 Bl 66 14

7 - Lehigh Anthracite PENN 2014-0108  mtg. on 6/15/17 - 1/3/17 13
8 Il _A\coa World Alumina CENT 2015-0128  mtg. on 11/15/17 | Y 12
9 - Signal Peak WEST 2016-0624  mtg. on 1/18/18 . 4/17/17 10
10 il Pappasv. CalPortland WEST 2016-0264  mtg. on 12/13/17 B 5/9/17 9
11 ] American Coal (PIR) LAKE 2014-0013  pending | R 9
12 - Wilson, et al v. Armstrong Coal KENT 2015-0673 pending - 6/15/17 8
_____ 13 American Coal (flagrant - remand)  LAKE 2009-0035 pending - 7/25/17 7
14 - Consol Pennsylvania Coal PENN 2014-0816 mtg. sch. for 3/23/18 _ 8/8/17 6
15 ] sims Crane (roof fall) SE 2016-0081 pending 2/22/17 12
16 ]l M-Class Mining LAKE 2012-0519  pending B /7 9
17 |  Rain for Rent WEST 2016-0730  pending 8/29/17 5
18 [l McNary v. Alcoa CENT 2015-0279  pending B /3018 0
Average age 12

Yellow indicates cases that should issue before 8/31/2018

Cases issued September 2017 through February 2018: 8



Substantive Case Status

As of February 13, 2018

Description _ Meeting ] H B =B = =
1 Monongalia Cnty Coal Interference by Arg. Feb 2 - - - -
WEVA 2015-0904 bonus plans Mtg. Feb 3
2 Lehigh Anthracite Sending miner into pit Arg. Jun 14 - - -
PENN 2014-0108 Mtg. Jun 15
3 Sims Crane Suspended loads Arg. Jun 29 I I D D
SE 2015-0315 Mtg. Jun 30
4 Pocahontas Coal o Pattem of viclations Mg, Jul 13 I
WEVA 2014-0395
5 Marshall County Coal CEQ's prepared Mtg. Oct 26
WEVA 2015-0586 statement
6 Alcoa World Alumina Miner as agent Mtg. Nov 15 -—
CENT 2015-0128
"7 American Coal Penalties Arg. Nov 29 I I
LAKE 2011-0701 Mtg. Nov 30
é Pappas v. CalPortland Discrimination Mtg. Dec 14
WEST 2016-0264
9 Signal Peak Ventilation plan Arg. Jan 17
WEST 2016-0624 Mtg. Jan 18
10 American Coal Flagrant penalties - e
LAKE 2009-0035
Il Mach Mining Electrical protection Mtg. Feb 15
LAKE 2014-0077 devices
"12 Consol Penn Reporting requirement Arg. Mar 22
PENN 2014-0816 Mtg. Mar 23




Case Name
Docket No.

JANUARY 2016 SUBSTANTIVE CASE REPORT

January 4, 2016

n

Pocahontas Coal - 7/16/14 Whether the Commission has
Co. jurisdiction to directly review
Meeting safeguard notices.
WEVA 2014-642-R, et 3/17/1S
al.
Pocahontas Coal 6/25/14 Whether the Commission has
Co. jurisdiction to directly review
Meeting POV notices.
WEVA 2014-202-R 3715
Black Beauty Coal - 7/29/11 Whether the safeguard notice
Co. in question, as modified, is
Argument valid.
LAKE 2009-570 521/15
Meeting
5/26/15
The American - 9/4/13 - On cross-petitions, whether
Coal Co. the shift examiners’ conduct
Meeting was attributable to the
LAKE 2009-35 6/3/15 operator for negligence

purposes and whether the ALJ
correctly interpreted the term
“repeated failure” with regard
to liability for a flagrant
penalty.




Docket No.
Sunbelt Rentals, 10/31/13 Whether the ALJ erred in
et al. ruling that workplace
Argument examinations must be
VA 2013-275. et al. 6/23/15 adequate and that the
’ operator had fair notice of this
Meeting interpretation.
6/24/15
Newtown Energy 9/5/13 Whether the ALJ erred by
vacating an unwarrantable
WEVA 2011-283 Meeting failure designation based on
7/9/15 factors that are unsupported
by substantial evidence and
inconsistent with the law and
by failing to address a
supervisor’s involvement in
the violation.
Drilling & 7/10/13 Whether the ALJ erred by
Blasting Systems failing to ac?ept the -
Secretary’s interpretation of a
standard providing that drills
SE 2012-510-M shall be attended at all times.
Warrior Coal 10/10/13 Whether the ALJ erred in
concluding that MSHA was
KENT 2011-1259 et al. Argument authorized to require that the
& Meeting operator provide private
10/8/15 contact information for every

mine employee.




Case Name
Docket No.
9 Hopkins County 5/10/12 Whether MSHA was
Coal authorized to gain access to
Argument certain personnel records as
KENT 2009-820-R. et & Meeting !)art of a (-liscril-nination
al 10/8/15 investigation without
' obtaining a warrant.
10 | United 3/12/15 Whether, in this compensation
Steelworkers v. case, the Judge erred in
Hecla. Ltd Argument determining the length of the
ecla, : 11/18/15 period for which the operator
was to compensate miners and
WEST 2012-466-CM Meeting the number of miners who
11/19/15 were entitled to compensation.
11 | Rex Coal Co. 9/9/13 Whether the ALJ erred by
upholding a citation issued
KENT 2010-956 et al. Meeting because the operator allegedly
12/3/15 failed to immediately notify
MSHA that an accident had
occurred.
12 | Lewis-Goetz and 8/29/13 Whether the ALJ erred by
Co ruling that the fall standard is
Meeting not violated if the operator has
12/17/15 taken certain steps to require

WEVA 2012-1821

that safety lines be used even
though a miner might not be
using a safety line.




Case Name

Dacket No. Description
13 | Nally & Hamilton 8/29/13 Whether the ALJ erred by
Enterprises - ruling that tl'le fall standard is
Meeting not violated if the operator has

12/17/15 taken certain steps to require
that seatbelts be worn even
though a miner might not be
wearing a seatbelt.

KENT 2011-434

Case Name
& COMMENTS
Docket No.

1 Premier Elkhorn 2/27/13 Whether the ALJ erred in not finding that a
Coal Co driver failed to maintain control of a truck when
) it hit a berm and flipped over.

KENT 2011-827

2 0Oak Grove ] 5/15/13 Whether the ALJ erred in concluding that a
Resources and safeguard notice was valid and that an employee
Bienna of a limited liability corporation can be liable for

a penalty under section 110(c).

SE 2010-1236, et al.

3 Trivette Trucking ] 8/2/13 Whether the ALJ erred by concluding that a
driver’s inability to maintain control of his truck
KENT 2011-1223 resulted from the mine operator’s unwarrantable

failure to comply with relevant standards.




Case Name

& COMMENTS
Docket No.

Hibbing Taconite 9/20/13 Whether the ALJ erred by upholding certain

Co. abatement times.

LAKE 2013-231-RM

Maxxim Rebuild 11/22/13 Whether the ALJ erred by ruling that MSHA

Co. 3/19/14 had jurisdiction over the company’s fabrication

_ shop. (Consolidated cases)

KENT 2013-566

KENT 2013-989

The American 10/29/13 Whether the ALJ erred by not requiring that the

Coal Co. Secretary prove by a preponderance of the
evidence that the amounts of proposed penalties

LAKE 2011-701. et al. based on special assessments were appropriate.

Kentucky Fuel 2/25/14 Whether the ALJ erred in ruling that a dozer was

Corp. subject to a standard covering “loading and

_ haulage equipment” and that MSHA’s citing of

KENT 2011-1557. et two separate standards was not impermissibly

al. ’ duplicative.

Black Beauty Coal 4/16/14 On cross petitions, (1) whether the ALJ erred in

Co. basing his findings that injury or illness was not
reasonably likely in part on the presence of safety

LAKE 2009-410. et al measures, and (2) whether a particular safeguard

’ ' was valid.
5/23/14 Whether the ALJ erred in vacating an

Big Ridge, Inc.

LAKE 2013-66, et al.

unwarrantable failure designation involving a
welder not being examined.




Case Name
&
Docket No.

DER
Date COMMENTS

10 The American 6/27/14 Whether the ALJ erred in vacating the
Coal Co. unwarrantable failure findings for three
violations.
LAKE 2008-666, et al.
11 Leeco, Inc. 8/22/14 Whether the Judge erred in concluding that the
mine operator was negligent where a continuous
KENT 2012-166 miner operator placed himself in an unsafe
location.
12 Knife River - 9/12/14 Whether the Judge erred in upholding an
Construction _ imminent danger order.
WEST 2013-827-RM,
et al.
13 The American 7/11/14 On interlocutory review, whether the Judge erred
Coal Co. in denying the Secretary’s motion to approve
settlement.
LAKE 2011-13
14 CAM Mining, 9/24/14 Whether the Judge erred in interpreting the
LLC preshift examination standard and ruling that the
violation was S&S and an unwarrantable failure.
KENT 2013-196-R, et
al.
15 ICG Illinois, LLC 2/19/15 Whether a violation of the requirement to

LAKE 2013-160

maintain a refuge alternative was S&S.




Case Name

& COMMENTS
Docket No,
16 Knight Hawk 4/22/15 Whether the Judge erred in affirming an
Coal. LLC unwarrantable failure finding and imposing a
’ $70,000 penalty in connection with a fatality
LAKE 2014-120-R_ et involving a continuous miner operator.
al.
17 Hecla, Ltd. and 6/4/15 Whether the Judge erred in ruling that the
Bayer operator did not violate the standard requiring
that ground conditions be examined and tested.
WEST 2012-760-M, et
al.
18 Secretary o/b/o 6/3/15 Whether in this discrimination case the Judge
Arnold v. BHP erred by shifting to the operator the burden of
. establishing that its reasons for disciplining a
Navajo Coal Co. miner were not pretextual.
CENT 2013-541-D
19 Portable, Inc. 8/11/15 Whether the Judge erred in ruling in this EAJA
case that the Secretary’s position was not
EAJA 2015-1-M substantially justified.
20 Secretary o/b/o 8/18/15 In this discrimination case, whether substantial

Riordan v. Knox
Creek Coal Co.

VA 2014-343-D

evidence supports the Judge’s determinations
that a miner engaged in protected activity and
that the proffered reason for termination was
pretextual, and whether the Judge erred in
applying the Pasula/Robinette burden shifting
framework.




Case Name

&
Docket Number

Description

Consol Pennsyl- 9/8/15 Whether the Judge erred in making high negligence and unwarrantable
vania Coal Co. failure findings.
PENN 2013-385
Nally & Hamilton 9/28/15 Whether the Judge erred in concluding that two violations were not
Enterprises, Inc. significant and substantial.
KENT 2012-749, et al.
KenAmerican 10/1/15 Whether the Judge erred in vacating an alleged violation of section
Resources, Inc. 103(a), which prohibits advanced notice of an inspection.
KENT 2013-211
John Richards 10/2/15 Whether the Judge erred in granting summary decision in a case
Construction involving an MSHA inspector’s right of entry.
WEST 2014-440-M
United Mine Court Whether the operator discriminated against the complainants and/or
Workers o/b/o/ issued interfered with their statutory rights by seeking to compel them to
Franks and Hoy v mandate provide certain information.

: on
Emerald Coal 10/21/15
Res., LP

PENN 2012-250-D, et
al.




Case Name
&
Docket Number

Description

6 Sherwin Alumina 10/31/15 Whether an operator must allow a miner to enter a mine during a

Co. lockout when the miner had previously been designated as a miners’
representative.

CENT 2015-151-RM,
et al.

7 McNaryv v. Alcoa 11/5/15 Whether the Judge erred in issuing a summary decision concluding that

Yy 4

World Alumina, the operator did not interfere with the complainant’s statutory rights as
Inc a miners’ representative,
CENT 2015-279-DM

8 Northshore 11/25/15 Whether the Judge erred in interpreting a regulation that addresses the
Mining Co. reporting of eye injuries.
LAKE 2014-219-M

9 Consolidation 11/30/15 Whether the Judge erred by concluding that a deep cut in violation of a
Coal Co. roof control plan was not “significant and substantial.”
VA 2012-42 et al.

10 John Richards 12/2/15 Whether the Judge erred by ruling that an annual inspection of fire
Construction extinguishers had not been conducted.
WEST 2015-101-M




D.

Case Name
&
Docket Number

Description

11

Secretary o/b/o
McGary, et al. v.
The Marshall
County Coal Co.

WEVA 2015-583-D, et
al.

12/22/15

On cross petitions, whether the Judge erred in concluding that certain
statements by mine management constituted an interference with safety
rights under the Mine Act and whether the Judge erred in dismissing
one count of the Secretary’s complaint.

COMMISSION DECISIONS ON APPEAL

Appellate Case Name Commission Decision Status
and Docket No.

Tilden Mining Co. v. FMSHRC
D.C. Cir. No. 14-1170

Tilden Mining Co., 36 FMSHRC 1965 (Aug. 2014)
(whether the Commlssmn erred in holding that
extension cords can be considered part of a
grounding system subject to continuity and resistance
testing)

Petition for review filed 9/8/14;
Oral argument held 12/11/15; awaiting
decision

D.C. Cir. No. 14-1260

(Dec. 2014) (ALJ) (whether the ALJ erred in denying
the operator’s EAJA application

2 Rex Coal Co. V. FMSHRC and Sec’y of Rex Coal Co., 36 FMSHRC 3195 (Dec. 2014) (ALJ) Petition for review filed 11/12/2014
Labor (whether the judge erred in upholding three citations | Decision issued 10/29/15; mandate issued
6™ Cir. No. 14-4123 and orders and associated penalties issued as the 12/29/15
result of a fatal truck accident)
3 Knox Creek Coal Corp. v. FMSHRC Knox Creek Coal Corp., 36 FMSHRC 1128 (May Petition for review filed 12/2/14
4™ Cir. No. 14-2313 2014) (whether Commission erred in concluding that | Oral argument held 9/16/15; awaiting decision
four violations were S&S)
4 Cactus Canyon Quarries, Inc. v. FMSHRC | Cactus Canyon Quarries, Inc., 36 FMSHRC 3186 Petition for review filed 11/24/2014

Briefing complete; oral argument cancelled, to
be decided on briefs

10



Appellate Case Name Commission Decision Status
and Docket No.

Mach Mining, LLC v. FMSHRC Mach Mining, LLC, 36 FMSHRC 2533 (Sept. 2014) Petition for review filed 12/4/14
D.C. Cir. No. 14-1266 (ALJ) (whether the ALJ erred in affirming an Oral argument held 10/14/15; awaiting
accumulations violation as significant and substantial | decision
and due to the operator’s high negligence)
6 DQ Fire & Explosion Consultants, Inc. v. DQ Fire & Explosion Consultants, Inc., 36 FMSHRC | Petition for review filed 1/15/15
FMSHRC 3090 (Dec. 2014) and 34 FMSRHC 2318 (Aug. 2012) Decision issued 12/1/15; awaiting mandate
D.C. Cir. No. 15-1008 (ALJ) (whether ALJ and Commission erred in
affirming citation for violation of section 103(k) for
unauthorized entrance into restricted zone during
accident investigation).
7 Consol Buchanan Mining Co. v. FMSHRC | Consol Buchanan Mining Co., 37 FMSHRC 90 (Jan. | Petition for review filed 3/27/15
4™ Cir. No. 15-1321 2015) (ALJ) (whether ALJ erred in concluding that a | Briefing complete; awaiting oral argument
violation was due to an unwarrantable failure) order
8 Northern Illinois Serv. Co. v. FMSHRC Northern Illinois Serv. Co., 37 FMSHRC 1225 (June Petition for review filed 8/4/15
7™ Cir. No. 15-2640 2015)(ALJ) (whether, in upholding two violations, the | Secretary’s brief due 1/14/16
ALJ erred in finding Mine Act jurisdiction over the
operator with regard to one violation and concluding
that the operator had notice of the interpretation of
the standard involved in the second violation)
9 Small Mine Development v. FMSHRC Small Mine Development, 37 FMSHRC 1892 (Sept. Petition for review filed 10/27/15
D.C. Cir. No. 15-1391 2015) (whether the Commission erred in upholding Awaiting briefing schedule
an S&S violation of the requirement that a refuge
chamber be provided)
10 Jim Walter Resources, Inc. v. Secretary of | Jim Walter Resources, Inc., 37 FMSHRC 1968 (Sept. | Petition for review filed 10/30/15
Labor 2015) (whether the Commission erred in upholding a | Secretary’s motion to hold briefing in
11" Cir. No. 15-14885 section 107(a) imminent danger order) abeyance pending sale of mine at bankruptcy
granted on 1/4/16

11




FEBRUARY 2016 SUBSTANTIVE CASE REPORT

February 9, 2016

{ase Name
Docket No.
1 Pocahontas Coal 7/16/14 Whether the Commission has
Co. jurisdiction to dirvectly review
Meeting safeguard notices.
WEVA 2014-642-R, et 31718
al.
2 | Pocahontas Coal 6/25/14 Whether the Commission has
Co. jurisdiction to directly review
Meeting POV notices,
WEVA 2014-202-R NS
3 | Black Beauty Coal | [ | 72011 Whether the safeguard notice
Co. in guestion, as modified, is
Argument valid.
LAKE 2009-570 S21/15
Meeting
3
DECISION 26713
ISSUED 1/28/16




4

SE 2012-510-M

Becretary’s interpretation of a
standard providing that drilis
shall be attended at all fimes.

The American 9/4/13 On cross-petitions, whether
Coal Co. the shift examiners” conduct
Meeting was atfributable to the
LAKE 2009-35 6/3/15 operator for negligence
purposes and whether the A1J
correctly interpreted the term
“repeated failure” with regard
to liability for a flagrant
penalty.
5 | Sunbelt Rentals, 10/31/13 Whether the ALY erved in
et al. ruling that workplace
Argument examinations must be
VA 2013-275, etal. 6/23/15 adequate and ﬂ{at the: )
operator had fair notice of this
Meeting interpretation.
6/24/15
& MNewiown Energ}r D/5/13 Whether the ALY erved by
vacating an unwarrantable
WEVA 2011-283 Meeting failure designation based on
715 factors that are unsupported
by substantial evidence and
inconsistent with the law and
by failing to address a
supervisor’s involvement in
the violation.
7 | Drilling & T10/13 Whether the ALJ erved by
Blasting Systems failing to accept the




8 Warrior Coal 10/10/13 Whether the ALJ erved in
concluding that MSHA was
KENT 2011-1259 ot al. Argument authorized fo require that the
& Meeting operator provide private
10/8/15 contact information for every
mine employee.
9 Hopkins County §/10/12 Whether MSHA was
Coal authorized to gain access to
Argument certain personnel records as
KENT 20’39—82{}-}{, ot & Meeting ?m‘t Of A iiliS{‘ ri!.ninaﬁon
al. 10/8/15 investigation without
obtaining a warrant.
10 | Tlnited 31215 - Whether, in this compensation
Steelworkers v. case, the Judge erred in
Argument determining the length of the
Hecla, Ltd. 11/18/15 period for which the operator
was to compensate miners and
WEST 2012-466-CM Meeting the number of miners whe
11/19/15 were entitled to compensation.
11 | Rex Coal Co. 9/9/13 I | Vhether the ALY erred by
upholding a citation issned
KENT 2010-956 et al. Meeting because the operator allegedly
12/3/18 failed to immediately notify

MSHA that an accident had
secarred.




Lewis-Goetz and 8/29/13 Whether the ALJ erved by
Co. ruling that the fall standard is
Meeting not violated if the operator has
12/17/15 taken certain steps to require
WEVA.2012-1821 that safety lines be used even
though a miner might not be
using a safety line.

13 Na]]y & Hamilton 8/29/13 Whether the ALJ errved by

Enterprises ruling that the fall standard is
Meeting not viclated if the operator has
12/17/15 taken certain steps to require
KENT 2011-434 that seatbelts be worn even
though a miner might not be
wearing a seathbelt,

14 Secretary o/bl/o 1/18/16 Whether the Judge erred in
Pappas v. {filing of ruling that an employee was
CalPortland Co pet. for entitled to temporary

) temp. reinstatement.

reinstate.}

WEST 2016-156-DM

DECISION

ISSUED 2/8/16

15 | Hibbing Taconite 9/20/13 Whether the ALY erved by

Co. upholding certain abatement
Argument times.
1/13/16

LAKE 2013-231-RM Meeting
1/14/16




WEST 2013-827-RM,
et al.

Maxxim Rebuild 11/22/13 Whether the ALJ erved by
Co. 3/19/14 raling that MSHA had
jurisdiction over the
Meeting company’s fabrication shop.
KENT 2013-566 1/7/16 (Consolidated cases)
KENT 2013-989
17 | United Mine Court ‘Whether the operator
Workers o/b/o/ issued discriminated against the
mandate complainants and/or
f‘ranks and Hoy v. on interfered with their statutory
Emerald Coal 10/21/15 rights by seeking to compel
Res,, LP them to provide certain
information.
PENN 2012-250-D, et
al.
18 | Knife River 9/12/14 Whether the Judge erred in
Construction upholding an imminent
Meeting danger order.
1/28/16




Premier Elhorn 2/2713 ‘Whether the ALY errved in not finding that a

Coal Co. driver failed to maintain control of a truck when
it hit a berm and flipped over.

KENT 2011-827

Oak Grove e 5/15/13 Whether the ALJ erred in concluding that a

Resources and safeguard notice was valid and that an emplovee

Bienna of a limited liability corporation can be liable for
a penalty under section 110(c}.

8E 2010-1236, et al.

Trivette Trucking - B/2/13 Whether the ALJ erved by conclnding that a
driver’s inability to maintain control of his fruck

KENT 2011-1223 resulted from the mine operator’s unwarrantable
failure to comply with relevant standards.

The American e 10/29/13 Whether the ALJ erred by not requiring that the

Coal Co. Secretary prove by a preponderance of the
evidence that the amounts of proposed penalties

LAKE 2011-701. et al. based on special assessments were appropriate.

Kentucky Fuel ] 2/25/14 Whether the ALJ erred in ruling that a dozer was

Corp. subject to a standard covering “loading and
haulage equipment” and that MISHA s citing of

KENT 2011-1557. et two separate standards was not impermissibly

al. ’ duplicative.

Black Beauty Coal — 416/14 COm cross petitions, (1) whether the ALJ erred in

Co. basing bis findings that injury or illness was not

LAKE 2009-410, et al.

reasonably likely in part on the presence of safety
measures, and {I) whether a particular safegnard
was valid.




{ ase Name

&
Docket Mo,

7 Big Ridge, Inc. 5/23/14 Whether the ALY erred in vacating an
unwarrantable failure designation invelving s
LAKE 2013-66, et al. welder not being examined.
g The American 6/27/14 Whether the ALJ erred in vacating the
Coal Co. unwarrantable aflure findings for three
violations.
LAKE 2008-666, et al.
9 | Leeco, Inc. 8/22/14 I Whether the Judge erred in concluding that the
mine operator was negligent where a continuous
KENT 2012-166 miner operator placed himself in an unsafe
location.
10 The American 7/11/14 On interlocutory review, whether the Judge erred
Coal Co. in denying the Secretary’s motion to approve
settlement.
LAKE 2011-13
11| CAM Mining, 9/24/14 Whether the Judge erred in interpreting the
LLC preshift examination standard and ruling that the
violation was S&S and an unwarrantable failure.
KENT 2013-196-R, et
al.
¥ ICG Hlineis, L1.C 2/19/15 Whether a violation of the reguirement to
maintain a refuge alternative was S&S8.
LAKE 2013-160
13 | Knight Hawk 4/22/15 ‘Whether the Judge erred in affirming an
Coal. LLC unwarrantable failure finding and imposing a
3

LAKE 2014-120-R, et
al.

§$70,000 penalty in connection with a fatality
involving a coptinuous miner operator.




{ ase Name

&
Duocket Mo,

14 6/4/15 ‘Whether the Judge erred in ruling that the
Hecla, Ltd. and 2 g
Bayer operator did not violate the standard requiring

that ground conditions be examined and fested.
WEST 2012-760-M, et
al.

15 Secretary o/b/o 6/3/15 Whether in this discrimination case the Judge
Arnold v. BHP errved by shifting to the operator the burden of
Navaio C:oni Co establishing that its reasons for disciplining a

] - miner were not pretextual.
CENT 2013-541-D
16 Portable, Inc. 8/11/15 ‘Whether the Judge erved in ruling in this EAJA
case that the Secretary’s position was not
EAJA 2015-1-M substantially justified.

17 Sgcretary a/blo 8/18/15 In this discrimination case, whether substantial

Riordan v. Knox evidence supports the Judge’s determinations
that & miner engaged in protected activity and

Creek Coal Co. that the proffered reason for termination was
pretextual, and whether the Judge erred in

VA 2014-343-D applving the Pasula/Robinette burden shifting
framework.

18 Consol Pennsyl- 9/8/15 ‘Whether the Judge erred in making high
vania Coal Co negligence and anwarrantable Iailure findings.
PENN 2013-385

19 Northshore 11728115 Whether the Judge erred in interpreting a
Mining Co regulation that addresses the reporting of eye

LAKE 2014-219-M

injuries.




C ase Name
&
Docket Mumber

Nally & Hamilton 9/28/15 - ‘Whether the Judge erred in concluding that two viclations were not
Enterprises, Inc sigpificant and substantial.
s .

KENT 2012-749, et al.
KenAmerican 10/1/15 - Whether the Judge erred in vacating an alleged violation of section
Resources. Inc 103(a), which prohibits advanced notice of an inspection.

5 .
EENT 2013211
John Richards — 16/2/15 Whether the Judge erred in granting summary decision in a case
Construction involving an MSHA inspector’s right of entry.
WEST 2014-440-M
Sherwin Alumina 16/31/15 - ‘Whether an operator must allow a miner to enter a mine during a
Co. lockout when the miner had previously been designated as a miners®

representative.

CENT 2015-151-RM,
etal
McNary v. Alcoa 11/518§ - Whether the Judge erred in issuing a summary decision concluding that
World Alumina the operator did not interfere with the complainant’s statutory rights as
Inc ’ a miners” representative.

CENT 2015-279-DM




{ase Name

&
Docket Number

6 Consolidation 113018 Whether the Judge erred by concluding that a deep cut in viclation of a
Coal Co roof control plan was not “significant and sabstantial.™
VA 2012-42 et al.

7 John Richards 12/2/15 Whether the Judge erred by ruling that an annual inspection of fire
Construction extinguishers had not been conducted.

WEST 2015-101-M

8 Secretary o/b/o 12/22/15 On cross petitions, whether the Judge erred in concluding that certain
McGary, et al. v. statements by mine management constituted an interference with safety
The Ma;shall rights under the Mine Act and whether the Judge erved in dismissing
c ty Coal C one count of the Secretary’s complaint.

oun o2 O,
WEVA 2015-583-1), et
al.

G Pocahontas Coal 1/6/16 ‘Whether the Judge erved by finding that MSHA had established a
Co. pattern of violations atf the mine in guestion.

WEVA 2014-395-R, et
al.

10 Peabody 1/8/1% ‘Whether the Judge erred by rejecting consideration of the operator’s
Twentymile approved ventilation plan in interpreting a mandatory standard
Mining, LLC governing ventilation.

*
WEST 2014-930-R

10




{ase Name
i i Bescription
No. Docket Number Date

11 Bussen Quarries, 1721/16 Whether the Judge erred in determining there had been a violation of a
Inc mandatory standard governing the reguirement fo use safety belts and
) lines.

CENT 2015-385

D. COMMISSION DECISIONS ON APPEAL

Appellate Case Name . i

1 Tilden Mining Co. v. FMSHRC Tilden Mining Co., 36 FMSHRC 1965 (Aug, 2014) Petition for review filed 9/8/14;
D, Cir. No. 14-1170 {whether the Commission erved in holding that Oral argument beld 12/11/15; awaiting
extension cords can be considered partof a decision
grounding system subject to continuity and resistance
testing)
2 Knax Creek Coal Corp. v. FMSHRC Kuox Creek Coal Corp., 36 FMSHRC 1128 (May Petition for review filed 12/%/14
4™ Cir. Ne. 14-2313 2014} (whether Commission erved in concluding that ision issued 1/21/16: awaiti H
four violations were S&S)
3 Cactus Canyon Quarries, Inc. v. FMSHRC | Cactus Canvon Quarries, Inc., 36 FMSHRC 3186 Petition for review filed 11/24/2014
D.C. Cir. No. 14-1260 {Dec. 2014) {ALJ) (whether the ALJ erved in denving | Briefing complete; oral argunment cancelled, to
the operator’s EAJA application be decided on briefs
4 Mach Miping, LLC v. FMSHRC Mach Mining, LLC, 36 FMSHRC 2533 (Sept. 2014) Petition for review filed 12/4/14
B.C, Cir. No. 14-1266 {ALJ) (whether the ALJ erred in affirming anp Decision issued 1/12/16; awaiting mandate

accumulations vielation as significant and substantial
and due to the operator’s high negligence)




Appellate { aze Name

5

D) Fire & Explosion Consuliants, Inc. v.
FMSHRC
D.C. Cir. No. 15-1008

DQ Fire & Explosion Consultants, Inc., 36 FMSHRC
3090 (Dec. 2014) and 34 FMSRHC 2318 (Aug. 2012)
{ALJ) (whether ALJ and Comunission erred in
affirming citation for violation of section 103({k) for
unauthorized entrance info restricted zone during
accident investigation).

Petition for review filed 171515
Decision issued 12/1/15; mandate issued
1/23/16

6 Consol Buchanan Mining Co. v. FMSHRC | Consol Buchanan Mining Co., 37 FMSHRC 90 (Jan. | Petition for review filed 3/27/15
4™ Cir. No. 15-1321 2015) (ALJ) (whether ALJ erred in concluding that a | Briefing complete; awaiting oral argument
violation was due to an unwarrantable failure) order
7 Northern linois Serv, Co. v. FMSHRC Northern Hlinois Serv. Co., 37 FMSHRC 1225 (June Petition for review filed 8/4/158
7" Cir. No. 15-2640 2015ALY) (whether, in upholding two violations, the | Petitioner’s reply brief due 2/11/16
ALJ erved in finding Mine Act jurisdiction over the
operator with regard to one violation and concluding
that the operator had notice of the interpretation of
the standard invelved in the second violation)
8 Small Mine Development v. FMSHRC Small Mine Developient, 37 FMSHRC 1892 (Sept. Petition for review filed 10/27/15
B.C. Cir. No. 15-1391 20185) (whether the Commission erred in upholding Petitioner’s brief due 3/7/16
an 8&S violation of the requirement that a refuge
chamber be provided)
9 Jim Walter Resourees, Inc. v. FMSHC Jim Walter Resources, Inc., 37 FMSHREC 1968 (Sept. | Petition for review filed 10/30/15
11™ Cir. No. 15-14885 2015) {whether the Comunission erved in upholding a | Secretary’s response brief due 3/7/16
section 107(a) imminent danger order)
10 | Noranda Alumins, LLC v. FMSHRC Noranda Alumina, LLC, 37 FMSHEC  (Dec. Petition for review filed 1/20/16

5™ Cir. No. 16-60049

20158y, CENT 2015-71-M {(whether Commission erred
in denving operator’s motion fo reopen)

12




MARCH 2016 SUBSTANTIVE CASE REPORT

March 1, 2016

Pocahontas Coal 7/16/14 ‘Whether the Commission
Co has jurisdiction fe dirvectly
’ Meeting review safeguard notices.

WEVA 2014-642-R, S

et al.

DECISION

ISSUED 2/12/16

Pocahonias Coal 6/25/14 ‘Whether the Commission

Co. has jurisdiction fo directly
Meeting review POV notices.

WEVA 2014-202-R 3715

DECISION

ISSUED 2/16/16

The American 9/4/13 On cross-petitions, whether

Coal Co. the shift examiners’ conduct
Meeting was attributable to the

LAKE 2009-35 6/3/15 operator for negligence

purposes and whether the
ALJ corrvectly interpreted
the term “repeated failure”
with regard to lability for a
flagrant penalty.




L ase Name DFR

every mine emplovee.

Sunbelt Rentals, 10/3113 ‘Whether the ALJ erved in
et al. ruling that workplace
Argument examinations must be
VA 2013-275, et al. 6/23/15 adequate and that the
operator had fair notice of
Meeting this interprefation.
6/24/18
h Newtown Energy 9/5/13 ‘Whether the ALY erved by
vacating an unwarrantable
WEVA 2011-283 Meeting failure designation based on
79/18 factors that are upsupported
by substantial evidence and
inconsistent with the law
and by failing to address a
supervisor's involvement in
the violation.
& Drilling & TA0/13 ‘Whether the ALY erred by
Blasting Systems failing to accept the
Secretary’s interpretation of
a standard providing that
SE 2012-510-M drills shall be attended at all
times.
DECISION
ISSUED 2/22/16
7 Warrior Cosal 10/10/13 Whether the ALJ erred in
concluding that MSHA was
KENT 2011-1259 o Argument authorized to require that
al. & Meeting the operator provide private
10/8/15 contact information for




L ase Name DFR

WEVA 2012-1821

Hopkﬂlg Coun{y 3/10/12 ‘Whether MSHA was
Coal authorized fo gain access to
Argument certain personnel records as
KENT 2009-820-R, et & Meeting part of a discrimination
al. 10/8/15 investigation without
obtaining a warrant.
9 United 3/12/15 ‘Whether, in this
Steelworkers v. compensation case, the
Argument Judge erred in determining
Hecla, Ltd. 11/18/15 the length of the period for
which the operator was fo
WEST 2012-466-CM Meeting compensate miners and the
11/19/18 pumber of miners who were
DECISION entitled to compensation.
ISSUED 2/24/16
i0 | Rex Coal Co. 9/9/13 Whether the ALJ erred by
upholding a citation issued
KENT 2010-956 et al. Meeting because the operator
12/3/158 allegedly failed to
DECISION immediately notify MSHA
ISSUED 2/25/16 that an accident had
s occurred.
11 | Lewis-Goetz and 8/29/13 ‘Whether the ALY erved by
Co. ruling that the fall standard
Meeting is not violated if the
12/17/15 operator has taken certain

steps to require that safety
lines be used even though a
miner might not be using a
safely line,




L ase Name DFR

Nally & 8/29/13 Whether the ALY erved by
Hamilion ) Wg t'hat the'fa!l standard
Enternrises Meeting is not violated if the
P 12/17115 operator has taken certain
steps to require that
KENT 2011-434 seatbelts be worn even
though a miner might not be
wearing a seatbelt.
13 | Hibbing Taconite 9/20/13 Whether the ALY erved by
Co. upholding certain
Argument abatement times.
LAKE 2013-231-RM ;{?3{%6
eeting
1/14/16
14 | Maxxim Rebuild 11722/13 ‘Whether the ALY erred by
Co. 3/19/14 ruling that MSHA had
jurisdiction over the
Meetin *s fabrication shep.
KENT 2013-566 1;’;;6 g company’s fabrication shep
KENT 2013-989 {Consolidated cases)




L ase Name DFR

KENT 2011-1223

United Mine Court ‘Whether the operator
Workers o/blo/ issued discriminated against the
mandate complainants and/or
Franks and Hoy on interfered with their
v. Emerald Coal 10/21/15 statutory rights by seeking
Res,,LP to compel them to provide
certain information.
PENN 2012-230-D, et
al.
DECISION
ISSUED 2/10/16
16 | Knife River 9/12/14 BB | Viether the Judge erred in
Construction upholding an imminent
Meeting danger order.
1/28/16
WEST 2013-827-RM,
et al.
17 | Premier Elkhorn 2/27i13 ‘Whether the ALJ erred in
Coal Co. ¥ | not finding that a driver
Meeting failed fo maintain control of
2/11/16 a truck when it hif a4 berm
KENT 2011827 and flipped over.
18 | Trivefte 8/2/13 Whether the ALY erved by
Trucking concluding that a driver’s
Meeting inability to maintain control
2/11/16 of his truck resalted from

the mine operator’s
unwarrantable failare to
comply with relevant
standards.




L ase Name DFR

Oak Grove 8/15/13 ‘Whether the ALJ erved in
Resources and coucluding that a safeguard
Bienia Argument notice was valid and that an
2/24/16 emplovee of a limited
Meeting liability corporation can be
SE 2010-1236, et al. 2/25/16 Hable for a penalty under
section 110(c).
20 | Leeco, Inc. ] 8/22/14 Whether the Judge erred in
concluding that the mine
KENT 2012-166 Meeting operator was. negligen't
2/28/16 where a continuous miner
operator placed himself in
an unsafe location.




The American 10/29/13 Whether the ALJ erred by not requiving that the

Coal Co. Secretary prove by a preponderance of the
evidence that the amounts of proposed penalties

LAKE 2011-701. et al. hased on special assessments were appropriate.

Kentucky Fuel 2125114 Whether the ALJ erved in ruling that a dozer was

Corp_ subject to a standard covering “loading and
haulage equipment™ and that MSHA s citing of

KENT 2011-1557. et two separate standards was not impermissibly

al. ’ duplicative.

Black Beauty Coal 4/16/14 On cross petitions, {1) whether the ALY erved in

Co. basing his findings that injury or illness was not
reasonably likely in part on the presence of safefy

LAKE 2009-410. et al measures, and (2} whether a particular safeguard

’ ) was valid.

Big Ridge, Inc. 5/23/14 ‘Whether the ALJ erred in vaeating an
unwarrantable Tailure designation involving a

LAKE 2013-66, et al. welder not being examined.

The American 6/27/14 — Whether the ALJ erved in vacating the

Coal Co. unwarrantable failure findings for three
violations.

LAKE 2008-666, et al.

The American 7i11/14 On interlocutory veview, whether the Judge erved

Coal Co,

LAKE 20611-13

in denying the Secretary’s motion fe approve
settlement.




{ ase Name

&
Docket Mo,

7 CAM Mining, 9/24/14 ‘Whether the Judge erred in interpreting the
LLC preshift examination standard and ruling that the
violation was S&S and an unwarrantable failure.
KENT 2013-196-R, et
al.
g ICG Illinois, LL.C - 2/19/15 ‘Whether a violation of the requirement fo
maintain a refuge alternative was S&S,
LAKE 2013-160
9 | Knight Hawk - EELE Whether the Judge erred in affirming an
Coal, LLC unwarrantable failure finding and imposing a
$70,000 penalty in connection with a fatality
LAKE 2014-120-R. et involving a continuous miner operator.
al.
10 Hecla, Litd. and 6/4/1% Whether the Judge erred in ruling that the
Bayer operator did not violate the standard requiring

that ground conditions be examined and tested.

WEST 2012-760-M, et
al.

i1 | Secretary o/blo ] 6/3/15 - Whether in this discrimination case the Judge

Arnold v. BHP erred by shifting to the operator the burden of
Navaio Coal C establishing that its veasons for disciplining a
avajo Loak Lo. miner were not pretextual.

CENT 2013-541-D

i2 Portable, Inc. 8/11/15 Whether the Judge erred in ruling in this EAJA
case that the Secretary’s position was not
EAJA 2015-1-M substantially justified.




{ ase Name

&
Duocket Mo,
13 Secretary o/b/o B/18/15 I this discrimination case, whether substantial
Riordan v. Knox evidence supperts the Judge’s determinations
: that a miner engaged in protected activity and
Creek Coal Co. that the proffered reason for termination was
pretextual, and whether the Judge erred in
VA 2014-343-D applying the Pasula/Robinette burden shifting
framework.

14 Consol Pennsyl- 9/8/15 ‘Whether the Judge erred in making high
vania Coal Co. negligence and unwarrantable failure findings.
PENN 2013-385

15 Northshore 1172518 Whether the Judge erred in interpreting a
Mining Co. regulation that addresses the reporting of eve

injuries.
LAKE 2014-219-M
16 Sherwin Alumina 1073115 ‘Whether an operator must allow a miner fo enter

Co.

CENT 2015-151-RM,
et al.

a mine during a lockout when the miner had
previously been designated as a miners’
representative.




C ase Name
&
Docket Mumber

Nally & Hamilton 9/28/15 ‘Whether the Judge erred in concluding that two viclations were not
Enterprises, Inc sigpificant and substantial.
» .

KENT 2012-749, et al.
KenAmerican 10/1/15 Whether the Judge erred in vacating an alleged violation of section
Resources. Inc 103(a), which prohibits advanced notice of an inspection.

5 .
KENT 2013-211
John Richards — 16/2/15 Whether the Judge erred in granting summary decision in a case
Construction involving an MSHA inspector’s right of enfry and in ruling that an

annual inspection of fire extinguishers had not been conducted.
WEST 2014-440-M
{consolidated cases)

WEST 2015-101-M
MeNary v. Alcoa 11/58/15 ‘Whether the Judge erred in issuing a summary decision concluding that
Weorld Alumina the operator did not interfere with the complainant’s statutory rights as
Inc i a miners’ representative.
CENT 2015-279-DM
Consolidation 11/30/15 Whether the Judge erred by concluding that a deep cut in violation of a
Coal Co. roof control plan was not “significant and substantial.”
VA 2012-42 et al.

10




{ase Name

&
Docket Number
Secretary o/b/o 12/22115 On cross pefitions, whether the Judge erred in concluding that certain
McGa et al. v. statements by mine management constituted an inferference with safety
The Mraytfsh all rights under the Mine Act and whether the Judge erred in dismissing
C ty Coal C one count of the Secretary’s complaint.
oun oa 0.
WEVA 2015-383-D, et
al.
Pocahontas Coal 1/6/16 Whether the Judge erred by finding that MSHA had established a
Co. pattern of violations at the mine in gquestion.
WEVA 2014-395-R, et
al
Peabody 1/8/16 Whether the Judge erred by rejecting consideration of the operator’s
Twentymile approved ventilation plan in inferpreting a mandatory standard
Mining, LLC governing ventilation.
53
WEST 2014-930-R
Bussen Quarries, 1/21/16 Whether the Judge erred in determining there had been a viclation of a

Inc.

CENT 2015-383

mandatery siandard governing the requirement to use safety belts and
lines.

I




D.

COMMISSION DECISIONS ON APPEAL

Anppellate Case Name L L
i and Docket No.

i Tilden Mining Co. v. FMSHRC Tilden Mining Co., 36 FMSHRC 1965 (Aug. 2014) Petition for review filed 9/8/14;
D.C. Cir. No. 14-1170 {whether the Commission erved in holding that Oral argument held 12/11/15; awaiting
extension cords can be considered partofa decision
grounding system subject to continuity and resistance
testing)
2 Knox Creek Coal Corp. v. FMSHRC Knox Creel Coal Corp., 36 FMSHRC 1128 (May Petition for review filed 12/2/14
4™ Cir. No. 14-2313 2014) {(whether Commission erred in concluding that | Decision issued 1/21/16; awaiting mandate
four violations were S&8)
3 Cactus Canyvon Quarries, Inc. v. FMSHRC | Cactus Canvon Quarries, Inc., 36 FMSHREC 3186 Petition for review filed 11/24/2014
D.C. Cir. No. 14-1260 {Dec. 2014) (ALJ) (whether the ALJ erved in denving | Briefing complete; oral argument cancelled, to
the operator’s EAJA application be decided on briefs
4 Mach Mining, LLC v. FMSHRC Mach Mining, LLC, 36 FMSHRC 2533 (Sept. 2014) Petition for review filed 12/4/14
D.C. Cir. No. 14-1266 {ALJ) {(whether the ALJ erred in affivming an Decision issned 1/12/16: awgiting mandate
accumulations violation as siguificant and substantial
and due to the operator’s high negligence)
b Consol Buchanan Mining Co. v. FMSHRC | Consol Buchanan Mining Ce., 37 FMSHRC 90 {Jan. | Petition for review filed 3/27/15
4™ Cir. No. 15-1321 2015} (ALJ) (whether ALJ erved in concluding that a | Briefing complete; awaiting oral argument
violation was due {o an unwarrantable failure) order
6 Northern Hlinois Serv. Co. v. FMSHRC Northern Ilinois Serv. Co., 37 FMSHRC 1225 (June Petition for review filed 8/4/15
7" Cir. No. 15-2640 2Z015HALT) (whether, in upholding two violations, the | Oral argument scheduled 4/1/16
ALJ erred in finding Mine Act jurisdiction over the
operator with regard to one violation and conclading
that the operator had notice of the interpretation of
the standard involved in the second violation)
7 Small Mine Development v. FMSHRC Small Mine Development, 37 FMSHRC 1892 (Sept. Petition for review filed 10/27/15

D.C. Cir. No. 151391

2013} (whether the Commission erred in upholding
an S&S violation of the requirement that a refuge
chamber be provided)

Petitioner’s brief due 3/7/16

12




Appellate { aze Name

Jim Walter Resources, Inc. v. FMSHC
11" Cir. No. 15-14885

Jim Walter Resources, Inc., 37 FMSHRC 1968 (Sept.
2015} (whether the Commnission erred in upholding a
section 107(a) imminent danger order)

Petition for review filed 10/30/15

Petitioner’s brief filed 2/5/16

Secretary filed motion to held briefing in
abeyance pending bankruptcy court decision.

9 Noranda Aluming, LLC v. FMSHRC
5™ Cir. No. 16-60049

Noranda Alumina, LLC, 37 FMSHRC __ (Dee.
2015), CENT 2015-71-M {whether Commission erred
in denving operator’s motion to reopen)

Petition for review filed 1720716
Petitioner's brief due 3/22/16

13




{ ase Name
Docket Mo,
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The American 9/4/13 On cross-petitions, whether
Coal Co. the shift examiners’ conduct
Meeting was attributable to the
LAKE 2009-35 6/3/15 operator for negligence
purposes and whether the
ALJ corvectly interpreted
the term “repeated failure”
with regard to Hability for a
flagrant penalty.
Sunbelt Rentals, 10/31113 Whether the ALJ erved in
et al. ruling that workplace
Argument examinations aust be
VA 2013-275, etal. 6/23/15 adequate and thfat th{:
aperator had fair notice of
Meeting this interpretation.
6/24/15
Newtown Energy 9/5/13 Whether the ALJ erved by
vacating an unwarraniable
WEVA 2011-283 Meeting failure desiguation based on
T/915 factors that ave

unsupported by substantial
evidence and inconsistent
with the law and by failing
to address a supervisor’s
involvement in the violation.




{ ase Name
Docket No.

Warrior Ceal 10/10/13 ‘Whether the ALLJ erved in
conclading that MSHA was
KENT 2011-1259 et Argument authorized to require that
al. & Meeting the operator provide private
10/8/15 contact information for
every mine employee.
Hﬁgkins Cgunty §/10/12 ‘Whether MSHA was
Coal authorized to gain access to
Argument certain personnel records as
KENT 2009-820-R, et & Meeting part of a discrimination
al. 10/8/15 investigation without
obtaining & warrant.
Lewis-Goetz and 8/29/13 Whether the ALJ erved by
Co. ruling that the fall standard
Meeting is not violated if the
WEVA 2012-1821 12/17/15 operator has'taken certaixt
steps to reqguire that safety
lines be used even though a
miner might nof be using a
safety line.
Nally & B/29/13 ‘Whether the ALJ evved by
Hamilton ruling that the fall standavd
Enterprises Meeting is not violated if the
12/17/15 operator has taken certain
steps to require that
KENT 2011-434 seatbelts be worn even

though a miner might not
be wearing a seatbelt.




{ ase Name

Docket No,
E Hibbing Taconite 9/20/13 ‘Whether the ALJ erred by
Co. upholding certain
Argument abatement fimes.
1/13/16
LAKE 2013-231-RM Meeting
1/14/16
DECISION
ISSUED 3/3/16
k4 Maxxim Rebuild 11/22/13 Whether the ALJ erved by
Co. 3/19/14 ruling that MSHA had
jurisdiction over the
KENT 2013-566 Meeting company’s fabrication shop.
1/7/16
KENT 2013-989 {Consolidated cases)
10 | Knife River 9/12/14 ‘Whether the Judge erved in
Construction upholding an imminent
Meeting danger order.
WEST 2013-827-RM, 1128716
et al.
11 | Premier Elkhorn 2727713 Whether the ALJ erred in
Coal Ceo not finding that a driver
Meeting failed to maintain control of
A1 t it hi
KENT 2011-827 2/11/16 a truck when it kit a berm

and flipped over.




{ ase Name

Docket No.
12 | Frivette 8/2/13 ‘Whether the ALJ errved by
Trucking concluding that a driver’s
Meeting inability to maintain contrel
2/11/16 of his truck resulted from
KENT 2011-1223 the mine operator’s
unwarraniable failure to
comply with relevant
standards.

13 | Oak Grove B | 5503 I | Whether the ALY erred in
Resources and mn.cluding ths.lt a safeguard
Bienia Argument notice was valid and that an

2/24/16 employee of a lupited
Meeting liability corporation can be
SE 2010-1236, et al. 2/25/16 liable for a penalty under
section 110{c).
14 | Leeco, Inc. - 8/22/14 ‘Whether the Judge errved in
concluding that the mine
KENT 2012-166 Meefing operator was negligent
2/25/16 where a continuous miner
operator placed himself in
an unsafe location.
15 | ICG linois, B | 295 Whether a violation of the
LLC reguirement to maintain a
Meeting refuge alternative was S&S,
3/10/16
LAKE 2013-160
16 Knight Hawk 4/22/15 Whether the Judge erred in
Coal, LLC affirming an unwarramal.:le
Argument failure finding and imposing
3/23/16 a $76,000 penalty in
;AKE 2014-120-R, et Meeting connpection with a Iatality
. 3724116 involving a continuous

miner operator.

4




{ ase Name

Docket No.
17 CAM Mining, 9/24/14 ‘Whether the Judge erred in
LLC interprefing the preshift
Meeting examination standard and
3/24/16 ruling that the violation was
%ENT 2013-196-R, et S$&S and an unwarrantable
at failure.
18 Secretary o/b/o 6/3/15 ‘Whether in this
Arnold v. BHP ?iﬁ;:minag? case é:e .
. udge erred by s g to
Navajo Coal Co. the operator the burden of
establishing that its reasons
CENT 2013-541-D for disciplining a miner were
nol pretexiual.
DISMISSAL
ORDER ISSUED
3/29/16
19 MeGlothlin v, 3121/16 Whether the Judge erred in

Dominion Coal
Cerp.

VA2014-233-D

DECISION
ISSUED 3/30/16

ruling that the supount of
attorney”s fees mutnally
agreed upon in a
discrimination case
settlement should be
reduced.




Case Name

&
BDocket Mo,

The American Coal 1072913 Whether the ALJ erred by not requiring that the

Co. Secvetary prove by a preponderance of the
evidence that the amounts of proposed penalties

LAKE 2011-701. et al. based on special assessments were appropriate.

Kentucky Fuel 2/25/14 Whether the ALJ erred in ruling that a dozer was

Carp* subject to a standard covering “loading and
haulage equipment”™ and that MSHA’s citing of

KENT 2011-1557. et al two separate standards was pot impermissibly

A duplicative.

Black Beauty Coal 4/16/14 On cross petitions, (1) whether the ALJ erved in

Co. basing his findings that injury or illness was not
reasonably likely in part on the presence of safety

LAKE 2009-410. et al measures, and {2} whether a particular safeguard

i ' was valid.

Big Ridge, Inc. - 5/23/14 ‘Whether the ALJ erred in vacating an
unwarrantable failurve designation involving a

LAKE 2013-66, ef al. welder not being examined.

The American Coal ] 6/27114 Whether the ALJ erred in vacating the

Co. unwarrantable failure findings for three
violations.

LAKE 2008-666, et al.

The American Coal e 7111114 On interlocutory review, whether the Judge erred

Co. in denying the Secvetary’s motion to approve

LAKE 2011-13

settlement.




£ ase Name

&
Bocket No,
7 Hecla, Ltd. and 6/4/15 Whether the Judge erred in ruling that the
Bayer operator did not violate the standard reqguiring
that ground conditions be examined and tested.
WEST 2012-760-M, et al.
8 | Portable, Inc. 8/11/18 ‘Whether the Judge erred in ruling in this EAJA
case that the Secretary’s position was not
EAJA 2015-1-M substantially justified.

9 | Secretary o/b/o 8/18/15 s In this discrimination case, whether substantial

Riordan v. Knox evidence supports the Judge’s determinations
that a miner engaged in protected activity and

Creek Coal Co. that the proffered reason for fermination was
pretextual, and whether the Judge erred in

VA 2014-343-D applying the Pasuln/Robinetfe burden shifting
framework.

10 | Consol Pennsyl- 9/8/15 Whether the Judge erred in making high
vania Coal Co negligence and unwarraniable failure findings.
PENN 2013-385

11 | Neorthshore Mining 11725415 ‘Whether the Judge erved in interpreting a
Co regulation that addresses the reporting of eye

injuries.
LAKE 2014-219-M
12 | Sherwin Alumina 106/31/15 Whether an operator must allow a miner to enter

Co.

CENT 2015-151-RM, et
al.

a mine during a loeckout when the miner had
previously been designated as a miners’
representative.




£ ase Name

&
Docket Mo,

13 Nally & Hamilton B/28/15 ‘Whether the Judge erred in concluding that two
Enterprises, Inc violations were not significant and substantial.
o .
KENT 2012-749, et al.
i ether the Judge erred in vacating an allege
14 | KenAmerican 10/1/15 ‘Whether the Judg i ing Heged
Resources. Inc. violation of section 103(a), which prohibits
? advanced netice of an inspection.
KENT 2013-211
15 McNary v. Alcoa 11/8/15 ‘Whether the Judge erred in issning a summary
World Alumina decision concluding that the operator did not
Inc ? interfere with the complainant’s statufory rights
N as a miners’ representative,
CENT 2015-279-DM
onsolidation Coa ether the Judge erred by concluding that a
i | C lidation Coal 11/30/18 ‘Whether the Jud db tuding that

Co.

VA2012-42 et al.

deep cut in violation of a roof control plan was
not “significant and substantial.”




€ ase Name

&
Diocket Number

John Richards 106/2/18 ‘Whether the Judge erred in granting supnnary decision in a case

Construction involving an MSHA inspector’s right of entry and in ruling that an
anpual inspection of fire extinguishers had pot been conducted.

WEST 2014-440-M
{consolidated cases)

WEST 2015-101-M

Secretary o/b/o 1272215 - Omn cross petitions, whether the Judge erved in concluding that certain

McGary, et al. v. The statements by mine management constituted an interference with safety

Marsh aii Countv Coal rights under the Mine Act and whether the Judge erred in dismissing

C ty one count of the Secretary’s complaint.

.

WEVA 2015-583-D, et al.

Pocahontas Coal Co. 1/6/16 e Whether the Judge erred by finding that MSHA had established a
pattern of violations at the mine in question.

WEVA 2014-395-R, et al.

}?eahod}r Twentymile 1/8/16 - Whether the Judge erved by rejecting consideration of the operator’s

Mining, LLC approved ventilation plan in interpreting a mandatory standard

? governing ventilation.
WEST 2014-930-R
Bussen Quarries, Inc. 1/21/16 - ‘Whether the Judge erred in determining there had been a violation of a

CENT 2013-385

mandatory standard governing the requirement to use safety belts and
lines.




D.

COMMISSION DECISIONS ON APPEAL

Anppellate Case Name L L
i and Docket No.

i Tilden Mining Co. v. FMSHRC Tilden Mining Co., 36 FMSHRC 1965 (Aug. 2014) Petition for review filed 9/8/14;
D.C. Cir. No. 14-1170 {whether the Commission erved in holding that Oral argument held 12/11/15; awaiting
extension cords can be considered partofa decision
grounding system subject to continuity and resistance
testing)
2 Knox Creek Coal Corp. v. FMSHRC Knox Creel Coal Corp., 36 FMSHRC 1128 (May Petition for review filed 12/2/14
4™ Cir. No. 14-2313 2014) {whether Commission erred in concluding that | Decision issued 1/21/16; mandate issued
four violations were S&8) 3/14/16
3 Cactus Canyvon Quarries, Inc. v. FMSHRC | Cactus Canvon Quarries, Inc., 36 FMSHREC 3186 Petition for review filed 11/24/2014
D.C. Cir. No. 14-1260 {Dec. 2014) (ALJ) (whether the ALJ erved in denving | Briefing complete; oral argument cancelled, to
the operator’s EAJA application be decided on briefs
4 Mach Mining, LLC v. FMSHRC Mach Mining, LLC, 36 FMSHRC 2533 (Sept. 2014) Petition for review filed 12/4/14
D.C. Cir. No. 14-1266 {ALJ) {(whether the ALJ erred in affivming an Decision issned 1/12/16: mandate issued 3/8/1¢
accumulations violation as siguificant and substantial
and due to the operator’s high negligence)
b Consol Buchanan Mining Co. v. FMSHRC | Consol Buchanan Mining Ce., 37 FMSHRC 90 {Jan. | Petition for review filed 3/27/15
4™ Cir. No. 15-1321 2015} (ALJ) (whether ALJ erved in concluding that a | Briefing complete; awaiting oral argument
violation was due {o an unwarrantable failure) order
6 Northern Hlinois Serv. Co. v. FMSHRC Northern Ilinois Serv. Co., 37 FMSHRC 1225 (June Petition for review filed 8/4/15
7% Cir. No. 15-2640 Z015HALJ) (whether, in upholding two violations, the | Oral argument held 4/1/16; awaiting decision
ALJ erred in finding Mine Act jurisdiction over the
operator with regard to one violation and conclading
that the operator had notice of the interpretation of
the standard involved in the second violation)
7 Small Mine Development v. FMSHRC Small Mine Development, 37 FMSHRC 1892 (Sept. Petition for review filed 10/27/15

D.C. Cir. No. 151391

2013} (whether the Commission erred in upholding
an S&S violation of the requirement that a refuge
chamber be provided)

Petitioner’s brief filed 3/7/16
Secretary’s brief due 4/6/16

10




Appellate { aze Name

Jim Walter Resources, Inc. v. FMSHC
11" Cir. No. 15-14885

Jim Walter Resources, Inc., 37 FMSHRC 1968 (Sept.
2015} (whether the Commnission erred in upholding a
section 107(a) imminent danger order)

Petition for review filed 10/30/15
Petitioner’s brief filed 2/5/16

Court ordered briefing held in abeyance on
2/21/16 pending bankrapicy court decision.
Motion to dismiss filed by Secretary 4/1716

D.C. Cir. No. 16-10%4

38 FMISHRC ___ , WEST 2016-156-DM (Feb. 2016)
{whether the Commission erred in affirming the
ALJY's granting of a temporary reinstatement
application)

G Noranda Alpming, LLC v. FMSHRC Noranda Alemina, LLC, 37 FMSHRC 2731 (Dec. Petition for review filed 1/20/16
5% Cir. Ne. 16-60049 2015) (whether Commission erred in denving Petitioner’s brief due 4/21/16
operator’s motion to reopen)
1% | Petro Chemical Insulation, Tuc. v. Sec, of Petro Chemical Insulation, Inc., 37 FMSHRC 2826 Petition for review filed 3/7/16
Labor {Drec. 2015) (ALJ) (whether the ALJ erred in Petitioner’s initial submissions due 4/13/16
B.C. Cir. No. 161090 determining that the operator violated a standard
reguiring that mobile equipment be capable of
spunding an audible alarm when in reverse}
11 | CalPortland Co. v. FMSHRC Sec. of Labor on behalf of Pappas v. CalPortland Co., | Petition for review filed 3/8/16

Petitioner's initial submissions due 4/14/16

I




€ ase Name
Docker No.

MAY 2016 SUBSTANTIVE CASE REPORT

May 9, 2016

The American 9/4/13 On cross-petitions, whether
Coal Co. the shift examiners’ conduct
Meeting was attributable to the
LAKE 2009-35 6/3/15 operator for negligence
purposes and whether the
ALJ corvectly interpreted
the term “repeated failure”
with regard to Hability for a
flagrant penalty.
Sunbelt Rentals, 10/31/13 Whether the ALJ erved in
et al. ruling that workplace
Argument examinations aust be
VA 2013-275. et al. 6/23/15 adequate and thfat th{:
aperator had fair notice of
Meeting this interpretation.
6/24/15
Newiown Engrg}r 9/5/13 Whether the ALJ erved by
vacating an unwarrantable
WEVA 2011-283 Meeting failure desiguation based on
T/915 factors that ave
5/4/16 unsupported by substantial

evidence and inconsistent
with the law and by failing
to address a supervisor’s
involvement in the violation.




4 } Warrior Coal 10/10/13 ‘Whether the ALLJ erved in
conclading that MSHA was
KENT 2011-1259 ot al. Argument authorized to require that
& Meeting the operator provide private
10/8/15 contact information for
every mine employee.
5 Rgpkjns Cmmty S1/12 ‘Whether MSHA was
Coal authorized to gain access to
Argument certain personnel records as
KENT 2009-820-R. et & Meeting part of a discrimination
al. ’ 10/8/15 investigation without
obtaining & warrant.
& | Lewis-Goetz and 8/29/13 ‘Whether the ALJ errved by
Co. ruling that the fall standard
Meeting is not violated if the
12/17/15 operator has taken certain
WEVA2012-1821 steps to reguire that safety
lines be used even though a
miner might not be using a
safety line.
7 | Nally & Hamilton 8/29/13 ‘Whether the ALJ erved by
Enterprises ruling that the fall standard
Meeting is not violated if the
2011-434 12/17/15 operator has taken certain

steps to require that
seatbelts be worn even
though a miner might not
be wearing a seatbelt.




Maxxim Rebuild 11/22/13 ‘Whether the ALJ erred by
Co. 3/19/14 ruling that MISHA had
jurisdiction over the
KENT 2013-566 ?}:géng company’s fabrication shep.
KENT 2013-989 {Consolidated cases)
DECISION
ISSUED 4/27/16
9 | Knife River 9/12/14 ‘Whether the Judge erred in
Construction ] upholding an bnminent
Meeting danger order.
WEST 2013-827-RM, 172816
et al.
10} Premier Elkhorn 2/27/13 Whether the ALJ erved in
Coal Co. ) not finding that-a driver
Meeting failed to maintain control of
2/11/16 a track when it hit a berm
2011-827 and flipped over.
11} Trivette Trucking 8/2/13 ‘Whether the ALJ erred by
concluding that a driver's
KENT 2011-1223 Meeting inability to maintain conirol
2111116 of his truck resulted from

the mine operator’s
unwarrantable failure to
comply with relevant
standards.




KENT 2013-196-R, et
al.

Oak Grove 5/15/13 ‘Whether the ALLJ erved in
Resources and concluding that a safeguard
Bienia Argument notice was valid and that an
2/24/16 emplovee of a lmited
Meeting Hability corporation can be
SE 2010-1236, et al. 2/25/16 liable for a penalty under
section 118{c}.
13 | Leeco, Inc. - 8/22/14 - Whether the Judge errved in
concluding that the mine
KENT 2012-166 Meeting operator was negligent
2/25/16 where a continuous miner
operator placed bimself in
an unsafe location.
14 | ICG Illineis, LLC _ 2/19/18 Whether a violation of the
reguirement to maintain a
LAKE 2013-160 Meeting refuge alternative was S&S.
3/10/16
15 | Knight Hawk - 42215 Whether the Judge erred in
Coal. LLC affirming an nsonwarrantable
L Argument failure finding and imposing
37234116 a $70,000 penalty in
I}AKE 2014-120-R, et Meeting connection with a fatality
at. 3/24/16 involving a continuous
miner operator.
16 | CAM Mining, ] 9/24/14 Whether the Judge erred in
LLC interpreting the preshift
Meeting examination standard and
3/24/16 ruling that the violation was

S&S and an anwarrantable
failure.




17 | The American 10/29/13 ‘Whether the ALJ errved by
Coal Co. not requiring that the
Argument Secretary prove by a
70 preponderance of the
LAKE 2011-701, etal ;,Ii.{:,é:g evidence that the amounts of
4/21/16 proposed penalties based on
special assessments were
appropriate.
Kentucky Fuel 22514 | [ | Whether the ALY erred in
18 Corp. ruling that a dozer was
Meeting subject to a standard
KENT 2011-1557, et 4/5/16 covering “lo?ding and
al. haulage equipment” and
that MISHA s citing of two
separate stapdards was not
impermissibly duplicative.
19 | Black Beauty Coal 4/16/14 [ On cross petitions, (1)
Co. whether the ALY erved in
Meefing basing his findings that
5/26/16 injury or iliness was not
LAKE 2009410, et al (it reasonably likely in parton
BECEesSAry} the presence of safety
measures, and (2) whether a
particular safeguard was
valid.
20 | The American 6/27/14 ‘Whether the ALY erved in
Coal Co. ect | vacating the unwarrantable
Meeting ed) failure findings for three
4/5/16 violations.

LAKE 2008-666, et al.




Secretary o/b/o
Riordan v. Knox
Creek Coal Corp.

VA 2014-343-D

8/18/15

Meeting
5/5/16

In this discrimination case,
whether substantial evidence
supports the Judge’s
determination that the
proffered reason for
termination was pretextual,
and whether the Judge erred
in applving the
Pasula/Robinette burden
shifting framework.

Co.

LAKE 2011-13

1 | Big Ridge, Inc. - 5/23/14 Whether the ALJ erred in vacating an
unwarrantable failure designation invelving a
LAXE 2013-66, etal. welder not being examined.
2 | The American Coal - 7i11/14 On interlocutory veview, whether the Judge erred

in denying the Secretary’s motion to approve
settlement.

3 | Hecla, Ltd. and
Bayer

WEST 2012~760-M, et al.

Whether the Judge erred in ruling that the
operator did not violate the standard reguiring
that ground conditions be examined and tested.




£ ase Name

&
Docket Mo,

World Alumina,
Inc.

CENT 2015-279-DM

4 | Portable, Inc. 8/11/158 Whether the Judge erred in ruling in this EAJA
case that the Secretary’s position was not
BAJA 2015-1-M subsiantially justified.

5 | Consol Pennsyl- 9/8/15 ‘Whether the Judge erved in making high
vania Cosl Co. negligence and unwarrantable failure findings.
PENN 2013-385

6 | Northshore Mining 11725115 Whether the Judge erved in intevpreting
Co. regulation that addresses the reporting of eve

injuries.
LAKE 2014-219-M

7 Sherwin Alumins 1073118 Whether an operator must allow 2 miner to enter

Co. a mine during a lockout when the miner had
previously been designated as a miners®

CENT 2015-151-RM, et representative.

al.

8 Nally & Hamilton 9/28/158 Whether the Judge erred in concluding that fwo
Enterprises, Inc. violations were not significant and sabstantial.
KENT 2012-749, et al.

9 KenAmerican 16/1/15 _ ‘Whether the Judge erved in vacating an alleged
Resources. Inc. violation of section 103(a), which prohibits
? advanced notice of an inspection.
KENT 2013-211
10 | McNary v. Alcoa 11/5/15 Whether the Judge erred in issuing a summary

decision concluding that the operator did not
interfere with the complainant’s statutory rights
as a miners” representative,




£ ase Name

&
Docket Mo,

11 Consolidation Coal 113018 ‘Whether the Judge erred by concluding that a
Co deep cut in violation of a roof control plan was
: not “significant and substanfial.”
VA 2012-42 et al.
12 | Secretary o/b/o 1272218 On cross petitions, whether the Judge erved in
McGary, et al. v. concluding that cel:tain state'ments by mine'
The Marshall management constitufed an interference with
safety rights under the Mine Act and whether the
County Coal Co. Judge erved in dismissing one count of the
Secretary’s complaint.
WEVA 2015-583-D, et
al.
13 | Pocahontas Coal 1/6/16 ‘Whether the Judge erved by finding that MSHA
Co. had established a pattern of violations at the mipe
in guestion.
WEVA 2014-395-R, ot
al.
i4 Peabody 1/8/16 ‘Whether the Judge erved by rejecting
Twentymile Mining, cans‘idef'ation of ‘th.e operato.r’s approved
LLC ventilation plan in interpreting a mandatory
standard governing ventilation.
WEST 2014-930-R
15 | Bussen Quarries, 1/21/16 ‘Whether the Judge erred in determining there

Inc.

CENT 2015-385

had been a violation of a mandatory standard
governing the requirement to use safety belts and
lines.




£ ase Name
&
Docket Number

i John Richards 1672715 ‘Whether the Judge erred in granting summary decision in a case
Construction invoh’is{lg an R{SHA iuspectl.w’s fight of entry and in ruling that an
anpual inspection of fire extinguishers had pot been conducted.

WEST 2014-440-M
{consolidated cases)

WEST 2015-101-M

D. COMMISSION DECISIONS ON APPEAL

Anpellate Case Name
No. and Dacliet No { ommission Decision

1 Tilden Mining Co. v. FMSHRC Tilden Mining Co., 36 FMSHRC 1965 (Aug. 2014) Petition for review filed 9/8/14;
D.C. Cir. No. 141170 {whether the Commission erved in holding that Oral argument held 12/11/15; sovaiting
extension cords can be considered partof a decision
grounding system subject fo continuity and resistance
testing)
2 Cactus Canyon Quarries, Inc. v. FMSHRC | Cactus Canyon Quarries, Inc., 36 FMSHRC 3186 Petition for review filed 11/24/2014
B.C. Cir. No. 141260 {Dec. 2014) (ALJ) (whether the ALJ erved in denying | Decision issued 4/19/16: awaiting mandate

the operator’s EAJA application

3 Consol Buchanan Mining Co. v. FMSHRC | Consol Buchanan Mining Co., 37 FMSHRC 90 (Jan. | Petition for review filed 3/27/15
4™ Cir. No. 15-1321 2018) (ALJ) {whetler ALJ erred in concluding that a | Briefing complete; awaiting oral argument
violation was due te an unwarrantable failure) order




Appellate { aze Name

4 Northern Hlinois Serv. Co. v. FMSHRC Northern Illinois Serv. Ce., 37 FMSHRC 1225 (June Petition for review filed 8/4/15
7* Cir. No. 15-2640 20153 ALY (whether, in upholding two violations, the | Decision issped 4/27/16; awaiting mandate
ALJ erved in finding Mine Act jurisdiction over the
operator with regard to one viclation and concluding
that the operator had notice of the interpretation of
the standard involved in the second violation)
5 Small Mine Development v. FMSHRC Small Mine Development, 37 FMSHRC 1892 (Sept. Petition for review filed 10/27/15
D.C. Cir. No. 15-1391 2015) (whether the Commission erred in upholding Briefing complete; awaiting oral argument
an S&S violation of the requirement that a refuge order
chamber be provided)
& Jim Walter Resources, Inc. v. FMSHC Jim Walter Resources, Inc., 37 FMSHRC 1968 (Sept. | Petition for review filed 106/30/158
11™ Cir. No. 15-14885 2015) (whether the Commission erved in upholding a | Petitioner’s brief filed 2/5/16
section 107(a) imminent danger order) Court ordered briefing held in abevance on
2/21/16 pending bankruptcy court decision,
Awaiting action on motion to substifute
petitioner
7 Norapda Alamina, LLC v. FMSHRC Noranda Alumina, LLC, 37 FMSHRC 2731 (Dec. Petition for review filed 1/20/16
5™ Cir. No. 16-60049 2018) {(whether Commission errved in denying Petitioner’s brief filed 4/21/16
operator’s motion fo reopen} Secretary{s brief due 5/23/16
8 Petro Chemical Insulation, Inc. v. Sec. of Petro Chemical Insulation, Inc., 37 FMSHRC 2826 Petition for review filed 3/7/16
Labor {Dec. 2015) (ALJ) (whether the ALY srred in Awaiting briefing schedule
D.C. Cir. No. 16-1090 determining that the operator violated a standard
reguiring that mobile equipment be capable of
sounding an audible alarin when in reverse)
9 CalPortland Co. v. FMSHRC Sec. of Labor on behalf of Pappas v. CalPortland Co., | Petition for review filed 3/8/16

D.C. Cir. No. 16-10%4

38 FMISHRC __ , WEST 2016-156-DM (Feb. 2016}
{whether the Commission erved in affirming the
ALYs granting of a temporary reinstatement
application)

Petitioner filed motion for summary reversal
4/29/16

Response to motion due 5/9/16

Awaiting briefing schedule and action on
petitioner’s motion for a stay

10




€ ase Name
Docket No.

JUNE 2016 SUBSTANTIVE CASE REPORT

June 3, 2016

The American 9/4/13 12/21/18 | On cross-petitions, whether
Coal Co. the shift examiners” conduct
Meeting was attributable to the
LAKE 2000-35 6/3/15 operator for negligence
puarposes and whether the
ALJ correctly interpreted
the term “repeated failure”
with regard to Hability for a
flagrant penalty.
Sunbelt Rentals, 103113 | | | Whether the ALJ erred in
et al. ruling that workplace
Argunient examinations must be
VA 2013-275, et al. 6/23/15 adeqguate and th‘at thc:
opergtor had faiv potice of
Meeting this interpretation,
6/24/15
Newtown Energy 9/5/13 BB | voeter the ALT erred by
vacating an unwarrantable
WEVA 2011283 Mesting failure desiguation based on
TS factors that are
34/16 mnsupporied by substantial
5/18/16 evidence and inconsistent
§/26/16 with the law and by failing
to address a supervisor's
involvement in the vioktion,




4 | Warrior Coal 10/10/13 Whether the ALJ evved in
conclading that MSHA was
KENT 2011-1259 et al. Argument apthorized to reguire that
& Meeting the eperator provide private
DECISION 10/8/15 contact information for
ISSUED 5/17/16 evety mine ainplayee.
5 | Hopkins County &2 Whether MSHA was
Coal authorized to gain access to
Arvgument certain personnel records as
KENT 2009-820-R. et & Meeting part of a discrimination
al ) 10/8/15 investigation without
' obiaining a warrant.
6 |'Lewis-Goetz and 8/29/13 Whether the ALY srved by
Co. ruling that the fall standard
Meeting is not violated if the
124718 operator hias taken certain
WEVA 2012-1821 steps to require that safety
lines be used even though s
miner might not be using a
safety line.
7 Nally & Hamilton B/28/13 Whether the ALJ erved by
Enterprises ruling that the fall standavd
Meeting is not viclated if the
5011-434 12/17/15 operator has taken certain

steps to require that
seathelts be worn even
though a miner might not
bewearing aseatbelt.




¥Knife River 9/12/14 Whether the Judge erred in

Construction ' upholding an imminent
Meeting danger order:

WEST 2013-B27-RM, 112816

etal,

9 | Premier Elkhorn 2127113 I | Whether the ALY erved in

Coal Co. ) not finding fhnt a driver
Meeting failed to maintain control of
2/11/16 a truck when it hit a berm
KENT 2011-827 and flipped.over,
10| Trivette Trucking 8/2/13 B | Whether the ALJ erved by
concluding that a driver’s
KENT 2011-1223 Moeeting inability to maintain contrel
2/11/16 of his truck resulted from
the mine operator’s
unwarrantable failare to
comply with relevant
standards.

11 | Oak Grove 5/15/13 I | Whether the ALY erred in
Resources and concluding that & safeguard
Bieni Argument potice was valid and that an

ema 2124/16 employee of a limited
Meeting Hability corporation can be
SE 2010-1236, et al. 2/25/16 liable for a penalty under
section 116{c).

DECISION
ISSUED 6/3/16




Leeco, Inc. 8/22/14 Whether the Judge erved in
conclading that the mine
KENT 2012-166 Meeting operator was negligent
228716 where a continuous miner
operator placed himself in
an unsafe lovation.
13 | 10G Itinois, LLC | N | 21915 Whether a violation of the
reguirement to maintain a
LAKE 2013-160 Meeting refuge alternative was S&8.
3/10/16
14 | Knight Hawk 4/22118 Whether the Judge erred in
Coal. LLC affivming anunwarrantable
’ Argument failure finding and imposing
372316 a $70.000 penalty in
il 2014-120-R, et Meeting connection with a fatality
’ 3724116 involving a continuous
miner operator.
15 | CAM Mining, | 9/24/14 Whether the Judge erred in
LLC interpreting the preshift
Meeting examination standard and
324/16 ruling that the violation was
Ki 2013-196-R, et S&S and an unwarrantable
al failore.
16 | The American | ERUGAEE Whether the ALJ erred by
Coal Co. not vequiving that the
Argament Secretary prove by a
LAKE 4/30/16 preponderance of the
2011701, et al. Meeting evidence that the amounts of
413146 proposed penalties based on

special assessinents were
appropriate,




Kenmcky Fuel 2/25/14 Whether the ALJ evved in
Corp. ruling that s dozer was
Meeting subject to a standard
4/5/16 covering “loading and
KENT 2011-1557. et
al i haulage equipment™ and
’ that MISHA’s cifing of two
separate standards was not
impermissibly duplicative,
18 | Black Beauty Coal anens || | on cvoss petitions, (1)

Co. whether the ALJ erred in
basing his findings that
injury or illness was ot

LAKE2009-410, et al: reasonably likely in parton
the presence of safety
measures, and (2) whether a
particular safeguard was
valid.

1% | The American 6/27/14 Whether the ALJ erved in

Coal Co. vacating the unwarrantable

Meeting failure findings for three

LAKE 2008-666, et al. 4/5/16 Violations.

20 | Secretary o/b/o 8/18/15 - In this discrimination case,

Riordan v. Knox whether substantial evidence

Meeting supports the Judge’s

Creek Coal Corp. 5/5/16 determination that the

VA 2014-343-D proffered reason for

termination was pretextual,
and whether the Judge erred
in applying the
Pasula/Robinefte buvden
shifting framework.




LAKE 2013-66, et al

TMWA on hehalf 5/17/16 Whether the Judge erred in
of Franks and concluding that the two
H E 1d miners had been subjected to
oy v. Lmera discrimination or
Resources, LP inferference.
PENN 2012-250-D,
etal
DECISION
ISSUED 5/17/16
22 1 Oak Grove §/24/16 Whether the Judge erved in
Resources. LLC determining that a safeguard
? violation resulted from high
negligence and in assessin
SE 2009-261-R e el pesialty, .
Motion to Approve
Settlement filed 4/26/16
23 Big Ridge, Inc. 5/23/14 Whether the AL erved in

vacating an unwarrantable
failure desiguation involving
a welder not being
examined.

Motion to Approve
Settlement filed 8/25/16




KENT 2013211

Hecla Lid. and 6/4/15 Whether the Judge erred in

Bayer ruling that the operator did
Avrgument not violate the standard

WEST 2012-760-M. et 5/28/16 reqguiring that ground

al. ) Meeting conditions be examined and
8/26/16 tested.

Z5 KenAmerican 16/1/15 ‘Whether the Judge erved in

Resourees, Inc. _ vacating an alleged viclation
Meeting of section 103{a}, which
5/18/16 prohibits advanced notice of

an inspection,

b

L ase Mawme
&

Duocket ho.

Co.

LAKE 2011-13

The American Coal

7111714

On interlocutory review, whether the Judge errved
in denving the Secretary’s motion to approve
settlement.

2 | Portable, Inc.

EAJA 2015-1-M

8/11/15

Whether the Judge erved in ruling in this EAJA
case that the Secretary’s position was not
substantially justified.




L ase Name

&

Docket No.

Consol Pennsyl- 9/8/13 Whether the Judge erred in making high
vania Coal Ce pegligence and unwarraniable failure findings.
PENN 2013-385
Northshore Mining 11728115 Whether the Judge erved in intevpreting a
Co. regulation that addresses the reporting of eve
injuries.
LAKE 2014-219-M
Sherwin Alumina 103118 Whether an operator must allow a miner to enfer
Co. amine during a lockout when the miner had
previonsly been designated as a miners’
CENT 2015-151-RM, et representative.
al.
Nally & Hamilton 9/28/15 ‘Whether the Judge erred in concluding that two
Enterprises, Inc violations were not sigaificant and substantial.
5 -
KENT 2012-749, et al.
McNary v. Alcoa 1U/8/15 ‘Whether the Judge erred in issuing a sonmmary
World Alumina decision concluding that the operator did not
Inc ? interfere with the complainant’s statutory rights
* as a miners” representative.
CENT 2085:279-DM
Consolidation Ceal 11/30/15 Whether the Judge erved by concluding that a
Co. deep cut in violation of a roof control plan was

VA 201242 etal.

not “significant and substantial”




L ase Name

&
Docket No.

Inc.

CENT 2015-385

g Secretary o/blo 12722118 Omn cross pelitions, whether the Judge erved in
McGary, et al. v. concluding that certain statements by mine
The Marshall management constituted an interference with
safety rights under the Mine Act and whether the
County Coal Co. Judge erred iu disinissing one count of the
Secretary’s complaint.
WEVA 2015-583-Det
al.
10 Pocahontas Coal 1/6/16 ‘Whether the Judge erved by finding that MSHA
Co. hiad established a pattern of violations at the mine
in question,
WEVA 2014:-395-R et
al.
i1 Peghndy 1/8/16 Whether the Judge erved by vejecting
Twentymile I\‘ﬁning, consideration of the operator’s approved
LLC ventilation plan in interpreting a mandatory
standard governing ventilation.
WEST 2014-930-R
12 | Bussen Quarries, 1/21/18 ‘Whether the Judge erred in determining there

had been a violation of 2 mandatory standard
governing the requirersent fo use safety belis and
lines:




£ ase hame

&
Daocket Number
i John Richards 16727158 Whether the Judge erred in granting summary decision in a case
Construction involving an MSHA inspector’s right of entry and in ruling that an
anpual inspection of fire extinguishers had not been conducted,
WEST 2014-440-M .
WEST 2015 101-M {'C'Dﬂsolldﬂted fﬂs@s)
2 Sims Crane 6/1/16 - Whether the Judge erred in interpreting the standard providing that
miners must stay clear of the suspended loads of a crane,
SE 2015-315

D. COMMISSION DECISIONS ON APPEAL

Appellate Case Name

1 Tilden Mining Co. v. FMISHRC Tilden Mining Co., 36 FMSHRC 1965 (Aug. 2014) Petition for review filed 9/8/14;
DL Cir. No. 14-1170 {whether the Commission erred in holding that Oral argument held 12/11/15; awaiting
extension cords can be considered part of a deeision
grounding system subject to continuity and resisiance
testing)
2 Cactus Canvon Quarries, Inc. v. FMSHRC | Cactus Canyon Quarries, Inc., 36 FMSHRC 3186 Petition for review filed 11/24/2014
P.C: Cir: No. 14-1260 {Dec. 2014) (ALJ) (whether the ALJ erred in denyving | Decision issued 4/19/16;
the operator’s EAJA application Petition for rebearing en bancdenied 6/2/16;
Awaiting mandate




Appellate { aze Name

3 Counsol Buchanan Mining Coovo FMSHRC | Consel Buchanan Mining Co., 37 FMSHREC 90 (Jan. | Petition for review filed 3/27/15
4™ Cir. No. 15-1321 20018y (ALY (whether ALY erved in concluding that a | Briefing complete; awaiting oral arguiment
violation was due To an unwarraniable Tailure) order
4 Northern Illinois Serv. Co. v. FMISHRC Northern Illinois Serv. Co,, 37 FMSHREC 1225 (June Petition for review filed 8/4/15
7% Cir. No. 15-2640 2015%ALJ) {(whether, in upholding two vielations, the | Decision issued 4/27/16; awaiting mandate
ALJ erred in finding Mine Act jurisdiction over the
operator with regard to one violation and concluding
that the operator had notice of the interpretation of
the standard invelved in the second vielation)
8 Small Mine Development v. FMISHRC Small Mine Development, 37 FMSHREC 1892 (Sept. Petition for review filed 10/27/15
B.C. Cir. Ne. 151391 2015) (whether the Commission etved in upholding Briefing complete; awaiting oral argument
an S&5 violation of the requirement that a refuge order
chamber be provided)
& Jim Walter Kesources, Inc. v FMSHC Jim Walter Resources, Tnc., 37 FMSHRCO 1968 (Sept. Petition for review filed 10/30/13
11™ Cir. No. 15-14885 20185y (whether the Commission erved in upholding a Petitioner’s brief filed 2/5/16
section 107(a) imminent danger order) Court ordered briefing held in abevance on
2721716 pending bankruptey court decision.
Awaiting action on motion to substitute
petitioner
7 Woranda Alaming, LEC v. FMSHRCO Novapds Aloming, LEC, 37 FMSHRC 2731 (Dec. Petition for review filed 1/20/16
5™ Cir. No. 16-60049 2015) (whether Commuission erved in denving Secvetary]s brief filed 3/23/16
operator’s motion to reopen} Petitioner’s veply brief due 6/1016
8 Petro Chemical Insulation, Tuc, v. Sec.of Petro Chemical Insulation, Inc., 37 FMSHRC 2826 Petition for veview filed 3/7/16
Labor {Dec, 2005 (ALFy (whether the Al erred in Petitioner’s brief due 7/11/16
D.C.Civ. No., 161080 determining that the operator violated g standard
veguiring that mobile equipment be ¢apable of
sounding an sudible alarm when in reverse)
9 CalPortland Co. v. FMBHRC Sec. of Labor on behalf of Pappas v. CalPortland Co., | Petition for review filed 3/8/16

D.C. Cir. No. 16-1094

38 FMISHRC __ , WEST 2016-156-DM (Feb. 2016)
{whether the Commission erved in affirming the
ALJ's granting of a temporary reinstatement
application)

Court denied petitioner’s motions for stay and
summary reversal 531716
Petitioner’s briel due 6/30/16

11




Appellate { aze Name

Maxxim Rebuild Co. v. FMSHRC
6™ Cir. No. 16-3530

Mazxxim Rebuild Co,, 38 FMSHRC __  KENT 2013~
566 et al. (Apr. 27, 2016) (whether the o upaerawr is
subject fo Mine Act jurisdiction)

Petition for review filed 520716
Record index due 6/29/16

11

Consol Pennsylvania Coal Co. v. Ser.of
Labor
3" Cir. No. 16-2643

Consol Pennsylvania Coal Co., 38 FMSHRC 470
{Mar. 2016) (ALJ) (whether the ALJ erred in
concluding that the operator violated examination
and accident reporting requirements with respect toa
hoist)

Petition for review filed 5/26/16
Preliminary filings due 6/15/16

12




€ ase Name
Docker No.

JULY 2016 SUBSTANTIVE CASE REPORT

July 7, 2016

The American 9/4/13 On cross-petitions, whether
Coal Co. the shift examiners’ conduct
Meeting was attributable to the
LAKE 2009-35 6/3/15 operator for negligence
purposes and whether the
ALJ corvectly interpreted
the term “repeated failure”
with regard to Hability for a
flagrant penalty.
Sunbelt Rentals, 10/31/13 Whether the ALJ erved in
et al. ruling that workplace
Argument examinations aust be
VA 2013-275. et al. 6/23/15 adequate and that the
aperator had fair notice of
Meeting this interpretation.
6/24/15
MNewtown Energy 9/5/13 Whether the ALJ erred by
vacating an unwarrantable
WEVA 2011-283 Meeting failure designation based on
T/9/15 factors that ave
3/4/16 unsupported by substantial
5/18/16 evidence and inconsistent
§5/26/16 with the law and by failing

to address a snpervisor’s
involvement in the violation.




Hﬁi)kﬂlﬂ Cgunty 5/10/12 ‘Whether MSHA was
Coal authorized to gain access to
Argument certain personnel records as
KENT 2009-820-R. et & Meeting part of a discrimination
al. ) 10/8/15 investigation without
DECISION obtaining a warrant.
ISSUED 6/24/16
Lewis-Goetz and 8/29/13 ‘Whether the ALJ erved by
Co. ruling that the fall standard
Meeting is not violated if the
12/37/18 operator has taken certain
WEVA 2012-1821 steps to reguire that safely
lines be used even though a
miner might not be using a
safety line.
Na]]y & Hamilton 8/29/13 Whether the ALY erred by
Enterprises ruling that the fall standard
Meeting is not violated if the
12/17118 operator has taken certain
KENT 2011-434 steps to require that
seatbelts be worn even
thongh a miner might not
be wearing s seatbelt.
Enife River 9712714 ‘Whether the Judge erred in
Construction upholding an imminent
Meeting danger order.
1728116

WEST 2013-827-RM,
etal.

DECISION
ISSUED 6/8/16




miner operator.

Premier Elkhorn 2/27/13 ‘Whether the ALLJ erved in
Coal Co. not finding that a driver
Meeting failed to maintain confrol of
2/11/16 a truck when it hit a2 berm
KENT 2011-827 and flipped over.
9 | Trivette Trucking | 8/2/13 e Whether the ALJ erred by
concloding that a driver’s
KENT 2011-1223 Meeting inability to maintain control
2/11/16 of his truck resulted from
the mine operator’s
unwarrantable failure.
10 | Leeco, Inc. e 8/22/14 B | vViether the Judge erred in
concluding that the mine
KENT 2012-166 Meetfing operator was negligent
2/25/16 where a continnous miner
operator placed himself in
an unsafe location.
13 | 1CG Minois, LLC | | | 21915 Whether a violation of the
requirement to maintain a
LAKE 2013-160 g?:;ftlh;g refuge alternative was 5&8.
14 | Knight Hawk 4/22/15 I | Whether the Judge erred in
Coal. LLC affirming an unwarrantable
’ Argument failure finding and imposing
3/23/16 a $70,000 penalty in
;AKE 2014-120-R, et Meeting connection with a fatality
i 3/24/16 involving a continuous




LAKE 2009-410, et al.

DECISION
ISSUED 6/16/16

CAM Mining, 9/24/14 ‘Whether the Judge erred in
LLC interprefing the preshift
Meeting examination standard and
3/24/16 ruling that the violation was
KENT 2013-196-R, et S$&S and an unwarrantable
al failure.
16 | The American 16/29/13 ‘Whether the ALY evred by
Coal Co. not requiring that the
Argument Secretary prove by a
LAKE 2011-701, et al. 4/20/16 preponderance of the
Meeting evidence that the amounts of
4721/16 proposed penalties based on
special assessments were
appropriate.
17 Kentucky Fuel 2/25/14 ‘Whether the ALJ exrred in
Corp. ruling that a dozer was
Meeting subject to a standard
KENT 2011-1557. ef 4/5/16 cﬂ"e‘l‘iﬂg “lﬂﬂdiﬂg and
al. ) haulage equipment” and
that MISHA’s citing of fwo
separate standards was not
impermissibly duplicative.
18 Black Beauty Coal 4/16/14 On cross petitions, (1)
Co. whether the ALY erred in
basing his findings that

injury or illness was not
reasonably likely in parton
the presence of safety
measures, and (1) whether a
particular safeguard was
valid.




The American 6/27/14 ‘Whether the ALLJ erved in
Coal Co. vacating the unwarrantable
Meeting failure findings for three
LAKE 2008-666, et al. 4/5/16 violations.
20 Secretary o/b/e B/18/13 - In this discrimination case,
Riordan v. Knox whether substantial evidenece
Meeting supports the Judge’s
Creek Coal Corp. 3/5/16 determination that the
proffered reason for
VA 2014-343-D termination was pretextual,
and whether the Judge erred
in applying the
Pasula/Robinette burden
shifting framework.
21 | Oak Grove 5n4ne | [ | Weether the Judge erred in
Resources. LLC determining that a safeguard
’ violation resulted from high
negligence and in assessing
SE 2009-261-R the civil penalty.
DECISION Motion to Approve
ISSUED 6/7/16 Settlement filed 4/26/16
22 | Big Ridge, Inc. 5/23/14 B | Whether the AL erred in
vacating an unwarrantable
LAKE 2013-66, et al. failure designation involving
a welder not being
DECISION examined.
w Motion to Approve
Settlement filed 5/25/16




Hecla Ltd. and 6/4/15 Whether the Judge erved in
Bayer ruling that the operator did
Argument not violate the standard
WEST 2012-760-M, et 5/25/16 requiring that ground
al. Meeting conditions be examined and
5/26/16 tested.
24 KenAmerican 16/1/15 ‘Whether the Judge erved in
Resources, Inc. _ vacating an alleged viclation
Meeting of section 103(a}, which
KENT 2013-211 5/18/16 pm.hibits :fdvanced notice of
an inspection.
25 | Secretary o/b/e - 12/22/15 On cross petitions, whether
McGary, et al. v. the Judge erred in
The Marshall Argument concluding that certain
6/13/16 statements by mine
County Coal Co. management constituted an
et al. Meeting interference with safety
6/14/16 rights under the Mine Act
WEVA 2015-383-D, et and whether the Judge errved
al. in dismissing one count of
the Secretary’s complaint.




Case Name
&
Duocket Mo,

The American Coal - Fi11/14 On interlocutory review, whether the Judge erred

Co. in denying the Secretary’s motion to approve
settlement.

LAKE2011-13

Portable, Inc. e 8/11/15 Whether the Judge erred in ruling in this EAJA
case that the Secretary’s position was ot

EAJA 2015-1-M substantially justified.

Consol Pennsyl- e 9/8/15 Whether the Judge erred in making high

vania Coal Co. negligence and unwarrantable failure findings.

PENN 2013-385

Northshore Mining 11728158 Whether the Judge erred in interpreting a

Co. regulation that addresses the reporting of eve
injuries.

LAKE 2014-219-M

Sherwin Alumina - 107317158 Whether an operator must allow a miner to enter

Co. a mine during a lockout when the miner had
previously been designated as a miners’

CENT 2015-151-RM, et representative.

al.

9/28/15 ‘Whether the Judge erred in concluding that ftwo

Nally & Hamilton
Enterprises, Inc.

KENT 2012-749, et al.

violations were not significant and substantial.




£ ase Name

&
Docket Mo,

Inc.

CENT 2015-385

7 McNary v. Alcoa 11/8/18 ‘Whether the Judge erred in issuing a summary
World Alumina decision concluding that the operator did not
Inc ? interfere with the complainant’s statufory righis
b as a miners’ representative,
CENT 2015-279-DM
8 Consolidation Coal 11/30/15 Whether the Judge erred by concluding that a
Co. deep cut in violation of a roof control plan was
not “significant apd substantial.”
VA 2012-42 et al.
g Pocahontas Coal 1/6/16 ‘Whether the Judge erved by finding that MSHA
Co. had established a pattern of violations at the mine
in guestion.
WEVA 2014-395-R_ et
al.
10 Peabody 1/8/16 ‘Whether the Judge erred by rejecting
Twentymile Mining consideration of the operator’s approved
LLC ? ventilation plan in interpreting a mandatory
standard governing ventilation.
WEST 2014-930-R
it Bussen Quarries, 1721116 Whether the Judge erred in defermining there

had been a violation of a mandatory standard
governing the requirement to use safety belts and
lines.




£ ase Name

&
Docket Number

John Richards 1672715 ‘Whether the Judge erred in granting summary decision in a case

Construction invelving an MSHA inspector’s right of entry and in ruling that an
anpual inspection of fire extinguishers had pot been conducted.

WEST 2014-440-M N

WEST 2015-101-M {ronsolidated cases)

Sims Crane 6/1/16 - Whether the Judge erred in interpreting the standard providing that
miners must stay clear of the suspended loads of a crane,

SE 2015-315

Secretary o/b/o 6/9/16 - Whether the Judge erred in ruling that certain bonus plans instituted by

Creathouse, et al. v the operators interfered with miners’ rights under the Mine Act.

y . V.

Monongalia County

Coal Co., et al.

WEVA 2013-904-D, et al,

711716 - ‘Whether the Judge erred by ruling that the operator did nof violate the

Mach Mining, Inc.

LAKE 2014-77, et al.

standard reguiring that electrical protection devices on high-veliage
longwall equipment be maintained.




D.

COMMISSION DECISIONS ON APPEAL

Tilden Mining Co. v. FMSHRC
D.C. Cir. No. 14-1170

Tilden Mining Co., 36 FMSHRC 1965 (Aung. 2014)
{whether the Commission erved in holding that
extension cords can be considered partof a
grounding system subject to continuity and resistance
testing)

Appellate Case Name
u aud Davket No. Commission Decizsion Siatus

Petition for review filed 9/8/14;
Oral argument held 12/11/15; awaiting
decision

2 Cactus Canvon Quarries, Ine. v. FMSHRC | Cactus Canyon Quarries, Inc., 36 FMSHRC 3186 Petition for review filed 11/24/2014
D.C, Cir. No. 14-1260 {Dec. 2014) (ALJ) (whether the ALJ erved in denying | Decision issued 4/19/16;
the operator’s EAJA application Petition for rebearing en banc denied 6/2/16;
Mandate issued 6/15/16
3 Consol Buchanan Mining Co. v. FMSHRC | Consol Buchanan Mining Co., 37 FMSHREC 90 {Jan. | Petition for review filed 3/27/15
4™ Cir. No. 15-1321 2015} (ALJ) (whether ALJ erved in concluding that a | Briefing complete; oral argument scheduled
violation was due to an unwarrantable failure) for 9/22/16
4 Northern Ilinois Serv. Co. v. FMSHRC Northern Illinois Serv. Co., 37 FMSHREC 1225 (June Petition for review filed 8/4/15
7® Cir. Neo. 15-2640 20155 ALJ) {(whether, in upholding two violations, the | Decision issued 4/27/16;
ALJ erved in finding Mine Act jurisdiction over the Mandate issued 6/8/16
operator with regard to one violation and concluding
that the operator had notice of the interprefation of
the standard invelved in the second viclation)
5 Small Mine Development v. FMSHRC Small Mine Development, 37 FMSHEC 1892 (Sept. Petition for review filed 10/27/15
.G, Cir. Neo. 151391 2015) {(whether the Commission erred in upholding Briefing complete; awaiting oral argument
an S&B violation of the requirement that a refuge order
chamber be provided)
1 Jim Walter Resources, Inc. v. FMSHC Jimn Walter Resources, Inc., 37 FMSHRC 1968 (Sept. | Petition for veview filed 10/30/15

11" Cir. No. 15-14885

2018) (whether the Commission erred in upholding a
section 107(a} imminent danger order)

Petitioner’s brief filed 2/5/16

Secretary’s motion fo divmiss as moot denied
and petitioner’s motion fo substitute granted
6/27/16

Secretary’s brief due 7/27/16

10




Appellate { aze Name

7 Noranda Alumina, LLC v. FMSHRC Norapda Alumina, LEC, 37 FMISHRC 2731 (Dec. Petition for review filed 1/20/16
5™ Cir. No. 16-60049 2015} (whether Comnission erved in denving Briefing complete; awaifing oral argument
gperator’s motion to reopen) order
8 Petro Chemical Insulation, Inc. v. Sec. of Petro Chemical Insulation, Inc., 37 FMSHRC 2826 Petition for review filed 3/7/16
Labor {Dec. 2015) (ALJ) (whether the ALJ erred in Petitioner’s brief due %/16/16
D.C, Cir. No. 16-10%0 determining that the operator violated a standard
requiring that mobile equipment be capable of
sounding an audible alaris when in reverse)
9 CalPortland Co. v. FMSHRC Sec. of Labor on behalf of Pappas v. CalPortland Co., | Petition for review filed 3/8/16
B.C Cir. No. 16-1094 IS FMSHRC WEST 2016-156-DM (Feb. 2016) Secretary’s brief due 8/1/16
{whether the Commission erred in affirming the
ALJ’s granting of a temporary reinstatement
application}
10 Maxxim Rebuild Co. v. FMSHRC Maxxim Rebuild Co., 38 FMSHRC __ , KENT 2013- | Petition for review filed 5720/16
6™ Cir. No. 16-3530 566 et al. (Apr. 27, 2016} (whether the operator is Petitioner’s brief due 8/5/16
subject to Mine Act jurisdiction)
11 | Consol Pennsylvania Coal Co. v. Sec. of Consol Pennsylvania Coal Co., 38 FMISHRC 470 Petition for rveview filed 5/26/16
Labor {Mar. 2016} (ALY} (whether the ALJ erved in Petitioner’s brief due 8/8/16
3" Cir. No. 16-2643 concluding that the operator violated examination
and accident reporting requirements with respect to a
hoist)
12 Warrior Coal, LLC v. FMSHRC Warrior Coal, LLC, 38 FMSHC - KENT 2011- Petition for rveview filed 6/15/16

6™ Cir. No.

1259-R (May 2016} (Whether the Conunission erred
in affirming a citation and order issued for operator’s
failure fo provide requested information fo MSHA
investigators)

Record due 8/1/16

I




€ ase Name
Docker No.

AUGUST 2016 SUBSTANTIVE CASE REPORT

August 1, 2016

The American 9/4/13 On cross-petitions, whether
Coal Co. the shift examiners’ conduct
Meeting was attributable to the
LAKE 2009-35 6/3/15 operator for negligence
purposes and whether the
ALJ corvectly interpreted
the term “repeated failure”
with regard to Hability for a
flagrant penalfy.
Sunbelt Rentals, 10/31/13 Whether the ALJ erved in
et al. ruling that workplace
Argument examinations aust be
VA 2013-275. et al. 6/23/15 adequate and thfat th{:
aperator had fair notice of
Meeting this interpretation.
DECISION 6/24/15
ISSUED 7/12/16
Newtown Energy 9/5/13 ‘Whether the ALJ erved by
vacating an unwarrantable
Meeting failure designation based on
WEVA 2011-283
7/8/158 factors that ave
5/4/16 uusupported by substantial
5/18/16 evidence and inconsistent
§/26/16 with the law and by failing

to address a supervisor’s
involvement in the viclation.

1




DECISION
ISSUED 7/8/16

Lewis-Goetz and 8/29/13 ‘Whether the ALJ errved by
Co. ruling that the fall standard
Meeting is not violated if the
12/17/18 operator has taken certain
WEVA 2012-1821 steps to require that safety
lines be used even theugh a
DECISION miner might not be using a
ISSUED 7/19/16 safety line.
5 | Nally & Hamilton 8/29/13 ‘Whether the ALY erred by
Enterprises ) fuling t:hat the ‘fall standard
Meeting is not violated if the
KENT 2011-434 12/17/18 operator has‘taken certain
steps to require that
seatbelts be worn even
DECISION though a miner might not
ISSUED 7/19/16 be wearing a seatbelt.
% | Premier Elkhorn 2/27/13 ‘Whether the ALY erved in
Coal Co. not finding that a driver
Meefing failed to maintain conirol of
2/11/16 a truck when it hit 3 berm
KENT 2011-827 and flipped over.
DECISION
ISSUED 7/8/16
7 | Trivette Trucking 8/2/13 ‘Whether the ALJ erved by
concluding that a driver’s
KENT 2011-1223 Meeting iuab'ility to maintain contrel
2/11/16 of his truck resulted from

the mine operator’s
nawarrantable failure.




Leeco, Inc. 8/22/14 ‘Whether the Judge erred in
concluding that the mine
KENT 2012-166 Meeting operator was negligent
2/258/16 where a continuous miner
operator placed himself in
DECISION an unsafe location.
ISSUED 7/18/16
9 | 1cG Minois, LLC || | 21915 Il | Whether a violation of the
reguirement to maintain a
LAKE 2013-160 Meeting refuge alternative was S&S.,
31046
10 Knight Hawk 4/22/15 ‘Whether the Judge erred in
Coal, LLC affirming an unwarrantable
Argument failure finding and imposing
3/23/16 2 $70,000 penalty in
LI 2014-120-R, et Meeting connection with a fatality
aL 3/24/16 involving a continuous
miner operator.
11 | CAM Mining, B 9/24/14 Whether the Judge erred in
LLC interpreting the preshift
Meeting examination standard and
3/24/16 ruling that the violation was
KENT 2013-196-R, et 5&S and an uwnwarraatable
al. "
failure.
12 | The American - 16/29/13 - Whether the ALJ erved by
Coal Co. not requiring that the
Argument Secretary prove by a
\KE 4/30/16 preponderance of the
L 2011-701, etal. Meeting evidence that the amounts of
4/21/16 proposed penalties based on

special assessments were
appropriate.




Kentucky Fuel 2/25/14 ‘Whether the ALLJ erved in
Corp. ruling that a dozer was
Meeting subject to a standard
KENT 2011-1557, et 4/5/16 covering “loading and
al. haulage equipment™ and
that MSHA’s citing of two
DECISION Efveparatez standarﬂs lwas‘ not
i — impermissibly duplicative.
ISSUED 7/8/16
14 | The American 6/27/14 ‘Whether the ALJ erred in
Coal Co. vacating the unwarraniable
Meeting failure findings for three
LAKE 2008-666, et al. 4/5/16 vialations.
15 Secretary o/blo .18:’15 Tu this discrimination case,
Riordan v. Knox whether substantial evidence
Meefing supports the Judge’s
Creek Coal Corp. 5/5/16 determination that the
profiered reason for
VA 2014-343-D termination was pretextual,
and whether the Judge erred
in applying the
Pasula/Bebinette burden
shifting framework.
18 | Hecla Ltd. and 6/4/15 ‘Whether the Judge erred in
Bayer ru]ing that the operator did
Argument not violate the standard
WEST 2012-760-M, et 55251’%6 requft?ng that grml'nd
al. Meeting conditions be examined and
5/26/16 tested.




24

KenAmerican 16/1/18 Whether the Judge erved in
Resources, Inc. vacating an alleged violation
Meeting of section 103(a), which
KENT 2013-211 5/18/16 probibits advanced notice of
an inspection.
25 Secretary o/b/o 1272418 On cross petitions, whether
McGary, et al. v. the Judge erred in
Argument concluding that certain
The Marshall 6/13/16 )
statements by mine
County Coal Co. management constituted an
et al Meeting interference with safety
6/14/16 rights under the Mine Act
WEVA 2015-583-D, et and whether the Judge erved
al. in dismissing one count of
the Secretary’s complaint.
26 | The American 7/11/14 On interlocutory review,
Coal Co. whether the Judge erred in
Arguament denying the Secretary’s
LAKE 2011-13 7/12/16 mofion fo approve
settlement.
Meeting
7/14/16




Portable, Inc. B/11/15 Whether the Judge erved in ruling in this EAJA
s g
case that the Secretary’s position was not
EAJA 2015-1-M substantially justified.
- 9/8/18 Whether the Judge erred in making hi
onsol rennsy. 4
vania Coal Co. negligence and unwarrantable Iailure findings.
PENN 2013-385
Northshore Minin 11/25/15 ‘Whether the Judge erred in interpreting a
4
Co regulation that addresses the reporting of eye
injuries.
LAKE 2014-219-M
Sherwin Alumina - 16317115 Whether an operator must allow a miner to enter
Co a mine during a loeckout when the miner had
. previously been designated as a miners’
CENT 2015-151-RM, =t representative.
al.
Nally & Hamilton 9/28/15 Whether the Judge erred in concluding that two
Enterprises, Inc violations were nof siguificant and subsiantial.
s .
KENT 2012-749, et al.
McNary v. Alcoa - 11/8/15 Whether the Judge erred in issuing 3 summary
World Alumina decision concluding that the operator did not
Inc ? interfere with the complainant’s statutory rights

CENT 2015-279-DM

as a miners” representafive.




£ ase Name

&
Docket Mo,

Inc.

CENT 2015-385

i i 3 ether the Judge erre conchuding that a
7 Consolidation Coal 11/36/15 ‘Whether the Judg d by fuding th
Co deep cut in violation of a roof control plan was
not “significant and substanfial.”
VA 2012-42 et al.
8 Pocahontas Coal 1/6/16 ‘Whether the Judge erred by finding that MISHA
Co. had established a patiern of violations at the mine
in guestion.
WEVA 2014-395-R, et
al.
g Peabody 1/8/16 ‘Whether the Judge erred by rejecting
Twentymile Mining consideration of the operator’s approved
LLC ? ventilation plan in interpreting a mandatory
standard governing ventilation.
WEST 2014-930-R
10 | Bussen Quarries 1/21/16 ‘Whether the Judge erred in determining there
*

had been a violation of a mandatory standard
governing the requirement to use safety belts and
lines.




 ase Name

&
Daoacket Number

John Richards 1215 Whether the Judge erred in granting summary decision in a case

Construction involving an MSHA inspector’s right of entry and in ruling that an
annual inspection of fire extinguishers had not been conducted.

WEST 2014-440-M

WEST 2015-101-M (consolidated cases)

Sims Crane 6/1/16 - Whether the Judge erred in interpreting the standard providing that
miners must stay clear of the suspended loads of a crane.

SE 2018-313

Secretary o/b/o 6/9/16 - Whether the Judge erred in ruling that certain bonus plans instituted by

Greathouse, et al. v. the operators interfered with miners” rights nuder the Mine Act.

Monongalia County

Coal Co., et al.

WEVA 2015-904-D, et al.

Mach Mining, Inc. 771/16 - Whether the Judge erred by ruling that the operator did not violate the

LAKE 2014-77, et al.

standard requiring that electrical protection devices on high-voltage
longwall equipment be maintained.




D.

COMMISSION DECISIONS ON APPEAL

Appellate Case Name
™o, Ll Dockes Na. 1 ommission Pecision Siatus

1 Tilden Mining Co. v. FMSHRC Tilden Mining Co., 36 FMSHRC 1965 (Aug. 2014) Petition for review filed 9/8/14;
.C. Cir. No. 14-1170 {whether the Commission erred in holding that Oral argument held 12/11/15; awaiting
extension cords can be considered part of a decision
grounding system subject to continuity and resistance
testing)
2 Consol Buchanan Mining Co. v. FMSHRC | Consol Buchanan Mining Co., 37 FMSHRC 90 (Jan. | Petition for review filed 3/27/15
4™ Cir. No. 15-1321 2015} (ALJ) (whether ALJ erred in concluding that a | Briefing compiete; oral argument scheduled
violation was due to ap unwarrantable failure) for 9/22/16
3 Small Mine Developiment v. FMSHRC Small Mine Development, 37 FMSHREC 1892 (Sept. Petition for review filed 10/27/15
D.C. Cir. No. 15-1391 2015} (whether the Commission erred in upholding Briefing complete; awaiting oral argument
an S&S violation of the requirement that a refuge order
chamber be provided)
4 Warrior Met Coal Mining, 1L1.C v. Jim Walter Resources, Inc., 37 FMISHRC 1968 (Sept. | Petition for review filed 10/30/15
FMSHRC 2015) (whether the Commission erred in upholding a Petitioner’s reply brief due 8/11/16
11™ Cir. No. 15-14885 section 107(a) imminent danger order)
5 Noraonda Alemiana, LLC v. FMSHRC Noranda Alumina, LLC, 37 FMSHRC 2731 (Dec. Petition for review filed 1/20/16
5™ Cir. No. 16-60049 2015) {whether Comauission erved in denying Oral Argument scheduled for week of 10/31/16
operator’s motion to reopen}
11 Petro Chemical Insulation, Inc. v. See. of Petro Chemical Insulation, Inc., 37 FMSHRC 2826 Petition for review filed 3/7/16
Laber {Dec. 2015} (ALJ) (whether the ALJ erred in Petitioner’s brief due 9/16/16
D.C. Cir. No. 16-1090 determining that the operator violated a standard
reguiring that mobile equipment be capable of
sounding an audible alarm when in reverss}
7 CalPortland Co. v. FMSHRC Sec. of Labor on behalf of Pappas v. CalPortland Co., | Petition for review filed 3/8/16

D.C. Cir. No. 16-1094

38 FMSHRC __ , WEST 2016-156-DM (Feb. 2016)
{whether the Commission erved in affirming the
ALJY's granting of a temporary reinstatement
application)

Petitioner’s reply brief due 8/16/16
Ovral argument scheduled 10/6/16




Appellate { aze Name

8 Maxxim Rebuild Co. v. FMSHRC Maxxim Rebuild Co., 38 FMSHRC 605 (Apr. 2016) Petition for review filed 5/20/16
6™ Cir. No. 16-3530 {whether the operator is subject to Mine Act Petitioner’s briefl due 8/5/16
jurisdiction)
9 Consol Pennsylvania Coal Co. v. Sec. of Consol Pennsylvania Coal Co., 38 FMSHRC 470 Petition for review filed 5/26/16
Labor {Mar. 2016) (ALJ) (whether the AL.J erred in Petitioner’s brief due 8/8/16
3" Cir. Neo. 16-2643 concluding that the operator violated examination
and accident reporting requirements with respect to a
hoist)
10 Warrior Coal, LLC v. EMSHRC Warrior Coal, LLC, 38 FMBSHC L KENT 2011- Petition for review filed 6/15/16
6™ Cir. No. 16-3646 12539-R (May 2016) {Whether the Copumission erred | Petitioner’s brief due 9/2/16
in affirming a citation and order issued for operator’s
failure to provide requested information to MSHA
investigators)
11 Knife River Constr. v. FMISHRC Knife River Constr., 38 FMSHRC __ , WEST 2013 Petition for review filed 7/7/16
B.C. Cir. No. 16-1233 827-RM (June 2016) (Whether Commission erred in Petitioner’s initial submissions due 8/11/16
affirming Judge’s decision upholding imminent
danger order)
12 Orriginal Sixteen to One Mine, Ine. v. Original Sixteen to One Mine, Inc., 38 FMSHRC |, | Petitioner must retain counsel who enters an
FMSHRC WEST 2014-527-M (May 20163 (ALY) (Whether the appearance or show canse why it did nof by
9™ Cir. No. 16-72349 Judge erred in affirming 22 citations against the B/25/16
operator)
13 | Hopkins County Coal, LLC v. FMSHEC Heopkins County Coal, LLC, 3§ FMSHRC  , KENT | Petition for review filed 7/22/16
6™ Cir. No. 16-3848 2009-820-R (June 2016) (Whether the Commission Certified index due 9/1/16
erved in upholding citations and ovders against
operator for refusing to provide personnel records to
MSHA)
Browning v. FMSHRC and Wilson Browning v. Wilson, 38 FMSHRC __ , KENT 2016- Petitioner’s initial submissions due 8/25/16
14 | D.C. Cir. No. 16-230 95-D (May 2016) (ALJ) (Whether the Judge erved in

dismissing miner representative’s complaint of
interference against a miner.

10




SEPTEMBER 2016 SUBSTANTIVE CASE REPORT

September 1, 2016

€ ase Name
Docker No.

1 | The American 9/4/13 On cross-petitions, whether
Coal Co. the shift examiners’ conduct
Meeting was attributable to the

LAKE 2009-35 6/3/15 operator for negligence
purposes and whether the
ALJ corvectly interpreted

DECISION the term “repeated failure”

ISSUED 8/30/16 with regard to Hability for a
flagrant penalty.

2 | Newtown Energy [ ] 9/5/13 . Whether the ALJ erred by

vacating an unwarrantable

WEVA 2011-283 Meeting failure designation based on
T/9/18 factors that are
54716 uusupporfed by substaptial
DECISTON 5/18/16 evidence and inconsistent
ISSUED 8/29/16 5/26/16 with the Iaw and by failing

to address a supervisor’s
involvement in the violation.

3 1CG lineis, LLC _ 2/19/18 - Whether a viclation of the

requirement to mainiain a
LAKR 2013-160 Meeting refuge slternative was S&S.
3/10/16




Knight Hawk 4/22/18 Whether the Judge erred in

Coal, LLC affirming an unwarrantable
Argument failure finding and imposing
3723116 2 $70,000 penalty in

LI 2014-120-R, et Meeting connection with a fatality

aL 3/24/16 involving a continuous

miner operator.

CAM Mining, 9/24/14 ‘Whether the Judge erred in

LLC interpreting the preshift
Meeting examination standard and
3/24/16 ruling that the violation was

2013-196-R, et S&S and an unwarrantable
al. "
failure.

DECISION

ISSUED 8/12/16

The American 10/29/13 Whether the ALY erved by

Coal Co. net requiring that the
Argument Secretary prove by a

AKE 4/210/16 preponderance of the

L 2011-701, et al, Meeting evidence that the amounts of
4/11/16 proposed penalties based on

DECISION special assessments were

ISSUED 8726/16 appropriate.

The American 6/27/14 ‘Whether the ALJ erved in

Coal Co. vacating the unwarrantable
Meeting failure findings for three
4/5/16 violations.

LAKE 2008-666, et al.




Secretary o/b/o 8/18/158 In this discrimination case,
Riordan v. Knox whether substantial evidence
Meeting supports the Judge’s
Creek Coal Corp. 5/5/16 determination that the
proffered reason for
VA 2014-343-D termination was pretextual,
and whether the Judge erred
DECISION in applving the
ISSUED 8/23/16 Pasula/Robinette burden
shifting framework.
9 Hecla 1Ltd. and 6/4/15 Whether the Judge erved in
Bayer ruling that the operator did
Argument not violate the standard
WEST 2012-760-M, et 55251’%6 reqm'tTng that grml.mi
al. Meeting conditions be examined and
5/26/16 tested.
DECISION
ISSUED 8/30/16
10 | KenAmerican 10/1/15 Whether the Judge erved in
Resources. Inc. vacating an alleged violation
’ Meeting of section 103({a), which
KENT 2013-211 5/18/16 prohibits advanced notice of
an inspection.
DECISION
ISSUED 8/25/16




Co.

CENT 2015-151-RM,
et al.

DISMISSAL
ORDER ISSUED
8/17/16

11 Secretary o/b/o 12722158 On cross petitions, whether
McGary, et al. v. the Judge erved in
Argument concluding that certain
The Marshall 6/13/16 statements by mine
County Coal Co. management constifuted an
et al. Meeting interference with safety
6/14/16 rights under the Mine Act
WEVA 2015-583-D, et and whether the Judge erred
al. in dismissing one count of
the Secretary’s complaint.
DECISION
ISSUED 8/26/16
12 | The American 7/11/14 On interlocutory review,
Coal Co. whether the Judge erved in
Argument denying the Secretary’s
LAKE 2011-13 T/12/16 motion to approve
settlement.
DECISION A
ISSUED 8/25/16
13 | Sherwin Alumina 16/31/135 ‘Whether an operator must

allow a miner to enter a
mine during a lockout when
the miner had previously
been designated as a miners’
representative.




1 | Portable, Inc. e 8/11/15 Whether the Judge erred in ruling in this EAJA
case that the Secretary’s position was not
EAJA 2015-1-M substantially justiffed.
2 | Consol Pennsyl- - 9/8/15 Whether the Judge erred in making high
* vania Coal Co. negligence and unwarrantable [ailure findings.
PENN 2013-385
3 | Northshore Mining | [ 11/25/15 Whether the Judge erred in interpreting a
® Co regulation that addresses the reporting of eye
injuries.
LAKE 2014-219-M
4 Nally & Hamilton 9/28/13 Whether the Judge erred in concluding that two
Enterprises, Inc. violations were not significant and substantial.
KENT 2012-749, et al.
3 McNary v, Alcoa ' 11/5/15 Whether the Judge erred in issuing a summary
* World Alumina decision concluding that the operator did not
Inc ? interfere with the complainant’s statutory righis
) as a miners’ representative.
CENT 2015-279-DM
& Consolidation Coal 113018 ‘Whether the Judge erred by concluding that a

Co.

VA 201242 et al.

deep cut in violation of a reof control plan was
not “significant and substantial.”




£ ase Name

&
Bocket No,
7 Pocahontas Coal 1/6/16 ‘Whether the Judge erred by finding that MISHA
Co had established a patfern of violations at the mine
in question.
WEVA 2014-395-R, et
al.
8 Peabody 1/8/16 Whether the Judge erred by rejecting
® Twentymile Mining counsideration of the operator’s approved
LLC ? ventilation plan in interpreting a mandatory
standard governing ventilation.
WEST 2014-930-R
g Bussen Quarries, 1/21/1% ‘Whether the Judge erred in determining there

Inc.

CENT 2015-385

had been a violation of a mandatory standard
governing the requirement to use safety belis and
lines.




£ ase Name

&
Docket Number

John Richards 1672715 ‘Whether the Judge erred in granting summary decision in a case

Construction invelving an MSHA inspector’s right of entry and in ruling that an
anpual inspection of fire extinguishers had pot been conducted.

WEST 2014-440-M N

WEST 2015-101-M {ronsolidated cases)

Sims Crane - 6/1/16 Whether the Judge erved in interpreting the standard providing that
miners must stay clear of the suspended loads of a crane,

SE 2015-315

Secretary o/b/o - 6/9/16 Whether the Judge erred in ruling that certain bonus plans instituted by

Greathouse, ef al. v. the operators interfered with miners’ rights nnder the Mine Act.

Monongalia County

Coal Co., et al.

WEVA 2015-904-1J, et al.

Mach Mining, Inc. - 71/16 - Whether the Judge erred by ruling that the operator did not viclate the
standard requiring that electrical protection devices on high-voltage

LAKE 2014-77. et al. longwall equipment be maintained.

Arnold Stone Co. B/16/16 - Whether the Judge erred in concluding that a viclation invelving a

CENT 2016-95-M

loader with a defective safety lockout did not result from an
unwarrantable failare to comply.




D.

COMMISSION DECISIONS ON APPEAL

Tilden Mining Co. v. FMSHRC
D.C. Cir. No. 14-1170

Tilden Mining Co., 36 FMSHRC 1965 (Aung. 2014)
{whether the Commission erved in holding that
extension cords can be considered partof a
grounding system subject to continuity and resistance
testing)

Appellate Case Name
u aud Davket No. Commission Decizsion Siatus

Petition for review filed 9/8/14;
Decision issued 8/12/16

Petition for rehearing filed 8/22/16

2 Consol Buchanan Mining Co. v. FMSHRC | Consol Buchanan Mining Co., 37 FMSHRC 90 (Jan. | Petition for review filed 3/27/15
4™ Cir. No. 15-1321 2018 (ALJ) (whether ALJ erved in concluding that & | Briefing complete; oral argument scheduled
violation was due to an unwarrantable failure) for 9/22/16
3 Small Mine Development v. FMSHRC Small Mine Developmnent, 37 FMSHRC 1892 (Sept. Petition for review filed 10/27/15
B.C. Cir. Ne. 15-1391 2015} (whether the Commission erred in upholding Briefing complete; awaiting oral argument
an 3&S vielation of the requirement that a refuge order
chamber be provided)
4 Warrior Met Coal Mining, 1L1.C v, Jim Walter Resources, Inc., 37 FMISHRC 1968 (Sept. | Petition for review filed 10/30/15
FMSHRC 2015) (whether the Commission erred in upholding a Briefing complete; awaiting oral argument
11" Cir. No. 15-14885 section 107(a) imminent danger order) order
5 Noranda Alewiaa, LLC v. FMSHRC Noranda Alumina, LLC, 37 FMSHRC 2731 (Dec. Petition for review filed 1720/16
5™ Cir. No. 16-60049 2015) {whether Comumission erved in denyving Ovral Argument scheduled for week of 10/31/16
operator’s motion to reopen}
& Petro Chemical Insulation, Inc. v. Sec. of Peiro Chemical Insulation, Inc., 37 FMSHRC 2826 Petition for review filed 3/7/16
Laber {Dec. 2015) (ALJ) (whether the ALJ erred in Petitioner’s brief due 9/16/16
D.C. Cir. Neo. 16-10%0 determining that the operator violated a standard
requiring that mobile equipment be capable of
sounding an audible alarm when in reverss}
7 CalPortland Co. v. FMSHRC Sec. of Labor on behalf of Pappas v. CalPortland Co., | Petition for review filed 3/8/16

D.C, Cir. No. 16-1094

38 FMISHRC _ , WEST 2016-156-DM (Feb. 2016)
{whether the (ﬁfnmmissian erred in affirming the
ALJY's granting of a temporary reinstatement
application)

Briefing complete
Oral argument scheduled 10/6/16




Appellate { aze Name

8 Maxxim Rebuild Co. v. FMSHRC Maxxim Rebuild Co., 38 FMSHRC 605 (Apr. 2016) Petition for review filed 5/20/16
6™ Cir. No. 16-3530 {whether the operator is subject to Mine Act Secretary’s brief due 9/6/16
jurisdiction)
9 Consol Pennsylvania Coal Co. v. Sec. of Consol Pennsylvania Coal Co., 38 FMSHRC 470 Petition for review filed 5/26/16
Labor {Mar. 2016) (ALJ) (whether the AL.J erred in Secretary’s brief due 9/7/16
3" Cir. Neo. 16-2643 concluding that the operator violated examination
and accident reporting requirements with respect to a
hoist)

10 Warrior Coal, LLC v. EMSHRC Warrior Coal, LLC, 38 FMSHC 913, KENT 2011- Petition for review filed 6/15/16

6™ Cir. No. 16-3646 1259-R (May 2016) {Whether the Conumission erved | Voluntarily dismissed 8/31/16
in affirming a citation and order issued for operator’s
failure to provide requested information to MSHA
investigators)

11 Knife River Constr. v. FMISHRC Knife River Constr., 38 FMSHRC __ , WEST 2013 Petition for review filed 7/7/16
B.C. Cir. No. 16-1233 827-RM (June 2016) (Whether Commission erred in Awaiting briefing order

affirming Judge’s decision upholding imminent
danger order)

12 Orriginal Sixteen to One Mine, Ine. v. Original Sixfeen to One Mine, Inc., 38 FMSHRC Petitioner must retain counsel who enfers an
FMSHRC 1019 (May 2016) {ALJ) (Whether the Judge erved in appearance or show canse why it did nof by
9™ Cir. No. 16-72349 affirming 22 citations against the operator} 8/25/16 — neither has oceurred

13 | Hopkins County Coeal, LLC v. FMSHEC Heopkins County Coal, LLC, 3§ FMSHRC _ , KENT | Petition for veview filed 7/22/16
6™ Cir. No. 16-3848 2009-820-R (June 2016) (Whether the Commission Petitioner’s brief due 10/13/16

erved in upholding citations and ovders against
operator for refusing to provide personnel records to
MSHA)
14 Browning v. FMSHRC and Wilson Browning v. Wilson, 38 FMSHRC 1161 (May 2016) Petition for review filed 7/25/16

D.C. Cir. No. 16-250

{ALJ) (Whether the Judge erred in dismissing miner
representative’s complaint of interference against a
miner.)

Certified index due 9/9/16




OCTOBER 2016 SUBSTANTIVE CASE REPORT

October 3, 2016

LAXE 2008-666, et al.

ICG Illinois, LI.C 2/19/18 ‘Whether a violation of the
reguirement to maintain a
LAKE 2013-160 Meeting refuge alternative was S&S.
3/10/16
Knight Hawk 4/22/18 Whether the Judge erred in
Coal, LLC affirming an unwarrantable
Argument failure finding and imposing
3/23/16 a $76,000 penalty in
I}AKE 2014-120-R, et Meeting connection with a fatality
a 3/24/16 involving a continuous
miner operator.
DECISION
ISSUED 9/29/16
The American 6/27/14 ‘Whether the ALJ erved in
Coal Co. vacating the unwarrantable
Meeting failure findings for three
4/5/16 vielations.




Case Name
& COMMENITS
Baocket No.
1 | Portable, Inc. e 8/11/15 Whether the Judge erred in ruling in this EAJA
case that the Secretary’s position was not
EAJA 2015-1-M subﬁtanﬁalljr jllﬁﬁﬁed.
2 | Consol Pennsyl- - 9/8/15 ‘Whether the Judge errved in making high
* | vania Coal Co. pegligence and snwarrantable fallure findings.
PENN 2013-385
3 | Northshore Mining - 13/25/15 Whether the Judge erred in interpreting a
* Co. regulation that addresses the reporting of eve
injuries.
LAKE 2014-219-M
4 Nally & Hamilton - 9/28/15 ‘Whether the Judge errved in concluding that two
Enterprises, Inc. :;i];:;ilziiohuons were not significant and
KENT 2012-749, et al.
5 McNary v. Alcoa - 11/8/15 Whether the Judge erred in issuing a summary
* World Alumina decision concluding that the operator did not
Inc ? interfere with the complainant’s statutory rights
° as a miners’ representative,
CENT 2015-279-DM
6 | Consolidation Coal || 11/30/15 Whether the Judge erred by concluding that a
Co. deep cut in violation of a roof control plan was

VA 2012-42 et al.

not “significant and substantial.”




£ ase Name

&£
Bocket No,
7 Pocahontas Coal 1/6/16 ‘Whether the Judge erred by finding that MISHA
Co had established a patfern of violations at the mine
: in question.
WEVA 2014-395-R, et
al.
8 Peabody - 1/8/16 ‘Whether the Judge erred by rejecting
® Twentymile Mining counsideration of the operator’s approved
LLC ? ventilation plan in interpreting a mandatory
standard governing ventilation.
WEST 2014-930-R
g Bussen Quarries, - 121716 Whether the Judge erved in determining there
Inc. had been a violation of a mandatory standard
governing the requirement to use safety belis and
CENT 2015-385 lines.
10 | Secretary o/b/o e 6/9/16 Whether the Judge erred in ruling that certain
Greathouse. et al. v. bonus plans instituted by the operators interfered
M . with miners’ rights under the Mine Act.
onongalia County
Coal Co., et al.
WEVA 2015-904-D, et
al.
11 | Mach Mining, LLC ||} 7/1/16 Whether the Judge erred by ruling that the

LAKE 2014-77, et al.

operator did not violate the standard requiring
that electrical protection devices on high-voltage
longwall equipment be maintained.




£ ase Name

&
Docket Number

John Richards 1672715 ‘Whether the Judge erred in granting summary decision in a case

Construction invelving an MSHA inspector’s right of entry and in ruling that an
anpual inspection of fire extinguishers had pot been conducted.

WEST 2014-440-M N

WEST 2015-101-M {ronsolidated cases)

Sims Crane - 6/1/16 Whether the Judge erred in interpreting the standard providing that
miners must stay clear of the suspended loads of a crane,

SE 2015-315

Arnold Stone Co. - 8/26/16 Whether the Judge erred in concluding that a viclation involving a
loader with a defective safety lockout did not result from an

CENT 2016-95-M unwarrantable failure to comply.

Canyon Fuel Co. 9/26/16 ‘Whether the Judge erred in concluding that the operator had violated a
standard governing alternate escapeways.

WEST 2015-635

Mach Mining, LLC 9/29/16 Whether the Judge erred in upholding citations for excessive

LAKE 2014-746

accumudations of coal and finding that they were S&S and resulted from
high negligence.




D.

COMMISSION DECISIONS ON APPEAL

Tilden Mining Co. v. FMSHRC
D.C. Cir. No. 14-1170

Tilden Mining Co., 36 FMSHRC 1965 (Aung. 2014)
{whether the Commission erved in holding that
extension cords can be considered partof a
grounding system subject to continuity and resistance
testing)

Appellate Case Name
u aud Davket No. Commission Decizsion Siatus

Petition for review filed 9/8/14;
Decision issued 8/12/16

Petition for rehearing filed 8/22/16

Rebearing and rebearing en banc denied
10/3/16

2 Consol Buchanan Mining Co. v. FMSHRC | Consol Buchanan Mining Co., 37 FMSHREC 90 (Jan. | Petition for review filed 3/27/15
4™ Cir. No. 15-1321 20158} (ALJ) (whether ALJ erved in concluding that a | Oval argument held 9/22/16; awaiting decision
violation was due to an unwarrantable failure)
3 Small Mine Development v. FMSHRC Small Mine Developmnent, 37 FMSHRC 1892 (Sept. Petition for review filed 10/27/15
D.C. Cir. No. 153-1351 2015} (whether the Commission erred in upholding Oral argument scheduled 12/8/16
an 3&S vielation of the requirement that a refuge
chamber be provided)
4 Warrior Met Coal Mining, 1L1.C v, Jim Walter Resources, Inc., 37 FMISHRC 1968 (Sept. | Petition for review filed 10/30/15
FMSHRC 2015) (whether the Commission erred in upholding a Briefing complete; awaiting oral argument
11" Cir. No. 15-14885 section 107(a) imminent danger order) order
5 Noranda Alewiaa, LLC v. FMSHRC Noranda Alumina, LLC, 37 FMSHRC 2731 (Dec. Petition for review filed 1720/16
5™ Cir. No. 16-60049 2015) {whether Comumission erved in denyving Oral Argument will not be held; awaiting
operator’s motion to reopen} decision
11 Petro Chemical Insulation, Inc. v. See. of Petro Chemical Insulation, Inc., 37 FMSHRC 2826 Petition for review filed 3/7/16
Laber {Dec. 2015} (ALJ) (whether the ALJ erred in Petitioner’s brlef due 91’1 6/16
D.C. Cir. No. 16-1090 determining that the operator violated a standard ssed 9/23/1¢
reguiring that mobile equipment be capable of
sounding an audible alarm when in reverss}
7 CalPortland Co. v. FMSHRC Sec. of Labor on behalf of Pappas v. CalPortland Co., | Petition for review filed 3/8/16

D.C. Cir. No. 16-1094

38 FMSHRC __ , WEST 2016-156-DM (Feb. 2016)
{whether the Commission erred in affirming the
ALJY's granting of a temporary reinstatement
application)

Briefing complete
Ovral argument scheduled 10/6/16




Appellate { aze Name

Maxxim Rebuild Co. v. FMSHRC
6™ Cir. No. 16-3530

Maxxim Rebuild Co., 38 FMSHRC 605 (Apr. 2016)
{whether the operator is subject to Mine Act
jurisdiction)

Petition for review filed 3720716
Secretary’s brief due 10/7/16

B.C. Cir. Ne. 16-1333

2011-13 {Ang. 25, 2016} (Whether the Commission
erved in npholding the ALY’ s anthority to review
proposed settlements)

9 Consol Pennsylvania Coal Co. v. Sec. of Consol Pennsylvania Coal Co., 38 FMSHRC 470 Petition for review filed 5/26/16
Labor {Mar. 2016) (ALJ) (whether the AL.J erred in Briefing complefe; awaiting oral argument
3" Cir. Neo. 16-2643 concluding that the operator violated examination
and accident reporting requirements with respect to a
hoist)
16 | Knife River Constr. v. FMSHRC Kuife River Constr., 38 FMSHRC 1289 (June 2016) Petition for review filed 7/7/16
B.C. Cir. No. 16-1233 {Whether Commission erved in affirming Judge’'s Briefing held in abeyvance pending mediation
decision upholding imminent danger ovder)
i1 Original Sixteen to One Mine, Inc. v. Original Sixteen to One Mine, Inc., 38 FMSHRC Petitioner’s brief due 10/31/16
FMSHRC 1019 (May 2016} (ALJ) (Whether the Judge erved in
9™ Cir. No. 16-72349 affirming 22 citations against the operator)
12 | Hopkins County Coal, LLC v. FMSHRC Hopkins County Ceoal, LLC, 38 FMSHRC 1317 (June | Petition for review filed 7/22/16
6™ Cir. No. 16-3848 2016) {(Whether the Commission erred in upholding Petitioner’s brief due 10/13/16
citations and orders against operator for refusing to
provide personnel records fo MSHA)
13 Browning v. FMSHRC and Wilson Browaing v. Wilson, 38 FMSHRC 1161 (May 2018) Petition for review filed 7/25/16
B.C. Cir. No. 16-250 {ALJ) (Whether the Judge erred in dismissing miner Petitioner’s brief due 10/24/16
representative’s complaint of interference against a
miner.)
14 Sec’y of Labor v. FMSHRC The American Coal Co., 38 FMISHRC » LAKE Petition for Review filed 9/23/16

Petitioner’s initial submissions due 10/24/16




NOVEMBER 2016 SUBSTANTIVE CASE REPORT

November 2, 2016

ICG IHinois, LLC 2/19/18 Whether a viclation of the
requirement to maintain a
LAKE 2013-160 Meeting refuge alternative was S&S.
3/10/16
DECISION
ISSUED 10/21/16
The American Coal 6/27/14 Whether the ALY erved in
Co. wacating the unwarrantable
Meeting failure findings for three
LAKE 2008-666,etal. 4516 violations.
Northshore Mining 11/25/15 Whether the Judge erred in
Co. interprefing a regulation
Argument that addresses the reporting
LAKE 2014-219-M 10/20/16 of eve injuries.
Meeting
10/21/16




Case Name
&
Duocket Mo,

WEVA 2014-395-R, et
al.

1 | Portable, Inc. e 8/11/15 Whether the Judge erred in ruling in this EAJA
case that the Secretary’s position was not
BAJA 2015-1-M substantially justified.
2 | Consol Pennsyl- e 9/8/15 Whether the Judge erred in making high
* vania Coal Co. negligence and vowarrantable failure findings.
PENN 2013-385
Nally & Hamilteon | [} 9/28/15 Whether the Judge erred in concluding that two
Enterprises, Inc. m%h?amamﬁﬂns were pot significant and
substan
KENT 2012-749, et al.
4 McNary v. Alcoa - 11/5/15 ‘Whether the Judge erred in issuing a summary
World Alumina decision concluding that the operator did not
I ? interfere with the complainant’s statutory rights
ne. as a miners’ representative.
CENT 2015-279-DM
Consolidation Coal - 11/30/15 Whether the Judge erred by concluding that a
Co. deep cut in violation of a roof control plan was
not “significant and substantial.”
VA 201242 etal.
Pocahontas Coal — 1/6/16 Whether the Judge errved by finding that MSHA
Co. had established a patiern of violations at the mine

in guestion.




£ ase Name

&
Docket Mo,

7 Peabody 1/8/16 ‘Whether the Judge erred by rejecting
¥ Twentymile Mining consideration of the operator’s approved
LLC ? venfilation plan in interpreting a mandatory
standard governing ventilation.
WEST 2014-930-R
8 Bussen Quarries, 1721716 ‘Whether the Judge erred in determining there
Inc. had been a violation of a mandatory standard
governing the requirement to use safety belts and
CENT 2015-385 lines.
9 | Secretary o/b/o e 6/9/16 Whether the Judge erred in ruling that certain
bonus plans instituted by the operators interfered
Greathouse, et al. v. th minere’ rizhts undor the Mine Act
Monongalia County with miners’ rights under the e Act.
Coal Co., et al.
WEVA 2015-904-D, et
al.
12 | Mach Mining, LLC - 771116 ‘Whether the Judge erred by ruling that the
operator did not violate the standard requiring
LAKE 2014-77 et al. that electrical protection devices on high-voltage
longwall eguipment be maintained.
11 | John Richards | BRUEGE Whether the Judge erred in granting summary
Construction decision in a case involving an MSHA inspector’s

WEST 2014-440-M
WEST 2015-101-M

right of entry and in ruling that ap anpual
inspection of fire extinguishers had not been
conducted.

{consolidated cases)




£ ase Name
&
Docket Number

Sims Crane 6/1/16 ‘Whether the Judge erred in interpreting the standard providing that
mipers must stay clear of the suspended loads of a crane,

SE 2015-315

Arnold Stone Co. 8/26/16 ' Whether the Judge erred in concluding that a violation invelving a
loader with a defective safety lockout did not result from an

CENT 2016-95-M unwarrantable failure to comply.

Canyon Fuel Co. 9/26/16 - ‘Whether the Judge erred in concluding that the operator had violated a
standard governing alternate escapeways.

WEST 2015-635

Mach Mining, LL.C 9/29/16 - ‘Whether the Judge erred in upholding citations for excessive
accumulations of coal and finding that they were S&S and resulted from

LAKE 2014-746 high neghigence,




D.

COMMISSION DECISIONS ON APPEAL

Tilden Mining Co. v. FMSHRC
D.C. Cir. No. 14-1170

Tilden Mining Co., 36 FMSHRC 1965 (Aung. 2014)
{whether the Commission erved in holding that
extension cords can be considered partof a
grounding system subject to continuity and resistance
testing)

Appellate Case Name
u aud Davket No. Commission Decizsion Siatus

Petition for review filed 9/8/14;
Mandate issued 10/14/16

2 Consol Buchanan Mining Co. v. FMSHRC | Consol Buchanan Mining Co., 37 FMSHRC 90 (Jan. | Petition for review filed 3/27/15
4™ Cir. No. 15-1321 20158} (ALJ) (whether ALJ erved in concluding that a | Oval argument held 9/22/16; awaiting decision
violation was due to an unwarrantable failure)
3 Small Mine Development v. FMSHRC Small Mine Developmnent, 37 FMSHRC 1892 (Sept. Petition for review filed 10/27/15
D.C. Cir. No. 153-1351 2015} (whether the Commission erred in upholding Oral argument scheduled 12/8/16
an 3&S vielation of the requirement that a refuge
chamber be provided)
4 Warrior Met Coal Mining, 1L1.C v, Jim Walter Resources, Inc., 37 FMISHRC 1968 (Sept. | Petition for review filed 10/30/15
FMSHRC 2015) (whether the Commission erred in uphelding a | Decision issued 10/6/16; awaiting mandate
11" Cir. No. 15-14885 section 107(a) imminent danger order)
5 Noranda Alewiaa, LLC v. FMSHRC Noranda Alumina, LLC, 37 FMSHRC 2731 (Dec. Petition for review filed 1720/16
5™ Cir. No. 16-60049 2015) {whether Comumission erved in denyving Oral Argument will not be held; awaiting
operator’s motion to reopen} decision
6 CalPortland Ceo. v. FMSHRC Sec. of Labor on behalf of Pappas v. CalPortland Co., | Petition for review filed 3/8/16
P.C. Cir. No. 16-10%4 J8 FMSHRC _ , WEST 2016-156-DM (Feb. 2016) Decision issued 10/20/16:; awaiting mandate
{whether the Commission erred in affirming the
ALJY's granting of a temporary reinstatement
application)
7 Maxxim Rebuild Co. v. FMSHRC Maxxim Rebuild Co., 38 FMSHRC 603 (Apr. 2016} Petition for review filed 5/20/16

6™ Cir. No. 16-3530

{whether the operator is subject to Mine Act
Jurisdiction)

Briefing complete; awaiting oral argnment
order




Appellate { aze Name

8 Consol Pennsylvania Coal Co. v. Sec. of Consol Pennsylvania Coal Co., 38 FMSHRC 470 Petition for review filed 5/26/16
Labor {Mar. 2016} (ALJ) (whether the Al erred in Briefing complete; awaifing oral argument
3" Cir. No. 16-2643 concluding that the operator violated examination
and accident reporting requirements with respect to a
hoist)
g Knife River Constr. v. FMISHRC Kuife River Counstr., 38 FMSHREC 1289 (June 2016) Petition for review filed 7/7/16
D.C, Cir. No. 16-1233 {Whether Commission erred in affirming Judge’s Briefing held in abeyance pending mediation
decision upholding imminent danger order)
10 Original Sixteen to One Minpe, Inc. v. Oiviginal Sixteen to One Migpe, Inc., 38 FMSHRC Petitioner’s brief due /31716
FMBEHRC 1019 (May 2016} (ALJ) (Whether the Judge erred in
9™ Cir. No. 16-72349 affirming 22 citations against the operator)
11 Hopkins County Coal, LLC v. FMSHRC Hepkins County Coal, LLC, 3§ FMSHRC 1317 (June | Petition for review filed 7/22/16
6™ Cir. No. 16-3848 2016) (Whether the Commission erred in upholding Secretary’s brief due 11/15/16
citations and orders against operator for refusing to
provide personnel records to MSHA)
1z Wilson v. FMSHRC and Browning Browning v. Wilson, 38 FMSHRC 1161 (May 2016) Petition for review filed 7/25/16
D.C, Cir, Ne. 16-250 {ALJ) (Whether the Judge erved in dismissing miner | Browning’s brief due 11/23/16
representative’s complaint of interference against a
miner.)
13 Sec’y of Labor v. FMSHRC The American Coal Co., 38 FMSHRC s LAKE Petition for Review filed 9/23/16
D.C. Cir. No. 16-1333 2011-13 {Aug. 25, 2016} (Whether the Commission Certified index due 11/7/16
erred in upholding the ALJ s authority to review
proposed seitlements)
14 Gary Servaes Enterprises v. Hirt and Hirt v. Gary Servaes Enterprises, 38 FMSHC . Petition for review filed 9/23/16

FMSHRC
10" Cir. No. 16-9552

CENT 2015-598 (Aug. 2016) (Whether the Judge
erred in concluding that the operator discriminated
against the miner and in awarding backpay.)




DECEMBER 2016 SUBSTANTIVE CASE REPORT

December 5, 2016

The American Coal 6/27/14 Whether the ALJ erved in
Co. vacating the unwarrantable
Meeting failure findings for three
LAKE 2008-666.¢t al. 45/16 violations.
2 Northshore Mining |l | 172515 | | Whether the Judge erved in
Co. interpreting a regulation
Argument that addresses the reporting
LAKE 2014-219-M 1820/16 of eyve injm‘ies.
Meeting
18/21/16
3 Consol Pennsyl- F 9/8/15 Whether the Judge erved in
1 wvania Coal Co. making high negligence and
Argument unwarrantable failure -
PENN 2013-385 11/8/16 findings.
Meeting
11/9/16
McNary v. Alcoa - 11/5/15 ‘Whether the Judge erred in
4 World Alumina, issuing A summary decision
Inc Argument concluding that the operator
: 11/17/16 did not interfere with the ]
Meeting complainant’s statatory
CENT 2015-275-DM 11/18/16 rights as & miners’
representative.

1



Case Name Lo
Docket Mo, I}ate

Peabody Twenty-
3 mile Mining, LLC

WEST 2014-936-R

1/8/16

Argument
11/106/116
Meeting
11/15/16

Whether the Judge erred by
rejecting consideration of the
operator’s approved
ventilation plan in
interpreting a mandatory
standard governing
ventilation.

COMMENIS

Co.

VA 2012-42 et al.

1 | Portable, Inc. 8/11/15 Whether the Judge erved in ruling in this EAJA
case that the Secretary’s position was not
EAJA 2015-1-M substantially justified.
2 | Nally & Hamilton ||| 9/28/15 Whether the Judge erred in concluding that two
Enterprises, Inc. mih:ml:l ;rlinlations were not significant and
substantial.
KENT 2012-749, et al.
3 | Consolidation Coal ||l 11/30/15

Whether the Judge erved by concluding that a
deep cut in violation of a roof control plan was
not “significant and substanfial.”




£ ase Name

&
Docket No,
4 Pocahontas Coal 1/6/16 Whether the Judge erved by finding that MSHA
Co had established a pattern of violations at the mine
in guestion.
WEVA 2014-395-R, et
al.
3 Bussen Quarries, 1/21/16 Whether the Judge erved in determining there
Inc had been a violation of a mandatory standard
governing the requirement to use safety belts and
CENT 2015-385 Hnes.
6 Secretary o/b/o - 6/9/16 ‘Whether the Judge erred in ruling that certain
* Greathouse, et al. v. bonus plans instituted by the operators interfered
. with miners’ rights under the Mine Act.
Monongalia County
Coal Co., et al.
WEVA 2015-904-D, et
al.
7 | Mach Mining, LLC | |} 7116 Whether the Judge erred by ruling that the
operator did not violate the standard requiring
LAKE 2014-77, et al. that electrical protection devices on high-voltage
longwall equipment be maintained.
8 John Richards — 10/2/15 Whether the Judge erred in granting summary
Construction decision in a case invelving an MSHA inspector’s
right of entry and in ruling that an annual
WEST 2014-440-3 insp;ctio; of fire extinguishers had not been
WEST 2015-101-M comngucte
{consolidated cases)
9 Arnold Stone Co. - 8/26/16 Whether the Judge errved in concluding that a

CENT 2016-95-M

violation invelving a loader with a defective
safety lockout did not result from an
unwarrantable failure to comply.




£ ase Name

&
Docket Number

Sims Crane 6/1/16 ‘Whether the Judge erred in interpreting the standard providing that
mipers must stay clear of the suspended loads of a crane,

SE 2015-315

Canyun Fuel Co. B/26/16 ' ‘Whether the Judge erred in conciuding that the operator had violated a
standard governing alternate eseapeways.

WEST 2015-635

Mach Mining, LIL.C 9/29/16 - ‘Whether the Judge erred in upholding citations for excessive
accumulations of coal and finding that they were S&S and resulted from

LAKE 2014-746 high negligence.

The American Coal 11/28/16 - Whether on remand the Judge erred by not adequately explaining the

Co. basis for the assessed penalty amounts.

LAKE 2011-701

Lowe and Varady v, 12/2/16 Whether the Judge erred in dismissing two discrimination cases wherve

Veris Gold USA, Inc., the original eperator was the subject of bankruptey procesdings.

et al.

WEST 2014-614-DM

o+



D.

Appellate Case Name .

COMMISSION DECISIONS ON APPEAL

Consol Buchanan Mining Co. v. FMSHRC
4™ Cir. No. 15-1321

Consol Buchanan Mining Co., 37 FMSHRC 20 {Jan.
2015y (ALJ) (whether ALJ erred in concluding that a
violation was due to an upwarrantable failure)

Petition for veview filed 3/27/15
Decision issued 11/10/16: awaiting mandate

Labor
3" Cir. No. 16-2643

{Mar. 2016} (ALJ) (whether the ALY erved in
concluding that the operator violated examination
and accident reporting requirements with respect to a
hoist)

2 Small Mine Development v. FMSHRC Small Mine Development, 37 FMSHRC 1892 (Sept. Petition for review filed 10/27/15
B.C. Cir. Neo. 15-1351 2018} (whether the Commission erred in upholding Case held in abevance pending settlement
an 5&S violation of the requirement that a refuge discussions
chamber be provided)
3 Warrior Met Coal Mining, LLC v. Jim Walter Resources, Inc., 37 FMSHRC 1968 (Sept. | Petition for review filed 10/30/15
FMSHRC 2015} (whether the Commission erred in upholding a | Decision issued 10/6/16; mandate issned
11" Cir. No. 15-14885 section 107(a} imminent danger order) 11/29/1¢6
4 Noranda Alumina, LLC v. FMSHRC Noranda Alamina, LLC, 37 FMSHRC 2731 (Dec. Petition for review filed 1/20/16
5% Cir. No. 16-60049 2013} (whether Commission erred in denving Decision issned 11/19/16; awaiting mandate
operator’s motion to reopen)
5 CalPortland Co. v. FMSHRC Sec. of Labor on behalf of Pappas v. CalPortland Co., | Petition for review filed 3/8/16
B.C. Cir. No. 16-109%4 38 FMSHRC __ , WEST 2016-156-DM (Feb. 2016 Decision issued 10/20/16; awaiting mandate
{whether the Commission erred in affirming the
ALJF's granting of a temporary reinstatement
application)
6 Alaxxim Rebuild Co. v. FMSHRC Maxxim Rebuild Co., 38 FMSHRC 605 (Apr. 2016) Petition for review filed 5/20/16
6™ Cir. No. 16-3530 {whether the operator is subjeet o Mine Act Briefing complefe; awaiting oral argument
jurizdiction) order
7 Consol Pennsylvania Coal Ceo. v, Sec. of Consol Pennsylvania Coal Co., 38 FMSHRC 470 Petition for review filed 5/26/16

Briefing complete
Ovral argoment scheduled 12/19/16




Appellate { aze Name

8 Knife River Constr. v. EMSHRC Kauife River Consir., 38 FMSHRC 1289 (June 2016} Petition for review filed 7/7/16
B.C. Cir. No. 16-1233 {Whether Commission erved in affirming Judge's Briefing held in abeyance pending mediation
decision upholding imminent danger order)
9 Original Sixteen fo One Mine, Inc. v. Driginal Sixteen to One Mine, Ine., 38 FMSHRC Awaiting action on FMSHRC’s motion fo
FMSHREC 1019 (May 2016} (ALJ) (Whether the Judge erred in dismiss/clarify
9™ Cir. No. 16-72349 affirming 22 citations against the operator)
10 | Hopkins County Coal, LLC v. FMSHRC Hopkins County Ceoal, LLC, 38 FMSHRC 1317 (June | Petition for veview filed 7/22/16
6™ Cir. No. 16-3848 2016) (Whether the Commission erred in uapholding Briefing complete; awaiting oral argunment
citations and orders against operator for refusing to orider
provide personnel records to MSHA)
11 Wilson v. FMISHRC and Browning Browning v. Wilson, 38 FMSHRC 11561 (May 2016) Petition for review filed 7/25/16
D.C, Cir. No. 16-250 {ALJ) (Whether the Judge erred in dismissing miner | Browning’s brief due 12/23/16
representative’s complaint of interference against a
miner.)
12 Sec’y of Labor v. FMSHRC The Amervican Coal Co., 38 FMSHRC 1972 (Aug. 25, | Petition for Review filed 9/23/16
D.C, Cir, Ne. 16-1333 2016) (Whether the Commission erred in upholding Secretary’s brief due 1/9/17
the ALY's authority te review proposed settlements)
13 (ary Servaes Enterprises v. Hirt and Hirt v. Gary Servaes Enterprises, 38 FMISHC 2319 Petition for review filed 9/23/16
FMSHRC {Ang. 24, 2016} {(ALJ) (Whether the Judge erred in Petitioner’s brief due 12/14/16
10™ Cir. No. 16-9552 concluding that the operator discriminated against
the miner and in awarding backpay.)
14 Hamilton v. FMSHRC Sec’y on behalf of Hamilfon v. American Mining & Petition for review filed 11/8/16
9th Cir. No. 16-735871 Tunneling, LLC, 38 FMSHRC 2346 {Aug. 2016) Certified index brief due 12/19/16
(ALJ) (Whether the Judge erred in dismissing
miner’s discrimination complaint)
i5 Coeur Alaska, Inc. v. FMSHRC and Sec’y Coeur Alasks, Ine., 38 FMSHRC . WEST 2015- Petition for Review filed 9/18/16

of Labor
9th Cir. No. 16-73682

346-M, etc. (Sept. 20, 2016} (Whether the ALY evred
with regard to nine citations be upheld for ground
support and condition violations.)

Certified index due 12/28/16




Appellate { aze Name

GMS Mine Repair & Maintenance, Inc. v,
Sec’y of Labor and Shayne Bungard
4th Cir. No. 16-2368

Sec’y of Labor on behalf of Bungard v. GMS Mine
Repair & Mainfenance, Inc,, 38 FMSHRC

WEVA 2015-793-D (Oct. 21, 2016) (ALD (Whether
the Judge erved in concluding that the operator
discriminated against the miner and in increasing the
Secretary’s proposed peualty.)

Petition for review filed 12/V/16
Certified index due 1710717




JANUARY 2017 SUBSTANTIVE CASE REPORT

January 6, 2017

The American Coal 6/27/14 Whether the ALJ erred in

Co. vacating the unwarraniable
Meeting failure findings for three
4/5/16 viclations.

LAKE 2008-666.¢t al.

2 Northshore Mining ' 112515 | [ | Whether the Judge erred in

Co. interpreting a regulation
Argument that addresses the reporting
LAKE 2014-219-M 10220116 of eye injuries.
Meeting
16721116
3 Consol Pennsyl- 9/8/15 Whether the Judge erved in
vania Coal Co. making high negligence and
Argument anwarraniable failure
PENN 2013-385 11/8/16 findings.
Meeting
11/9/16




No Case Name
0 Dacket No.

Beseription

McNary v. Alcoa 11/5/15 Whether the Judge erred in
World Alumina issping a summary decision
I i Argument conchuding that the operator
ne. 11/17/16 did not interfere with the
Meeting complainant’s statutory
CENT 2015-279-DM 11/18/16 rights as a miners’
representative.
Peabody Twenty- N 1/8/16 Whether the Judge errved by
mile Mining, LLC rejecting consideration of
? Argument the operator’s approved
11/10/116 ventilation plan in
WEST 2014-930-R Meeting interpreting a mandatory
11115716 standard governing
ventilation.
Portable, Inc. B | s Whether the Judge erred in
ruling in this EAJA case that
EAJA 2015-1-M Meeting the Secretary’s position was
12/8/16 not substantially justified.
Lowe and Varady v. | [} 12/2/16 Whether the Judge erred in

Veris Gold USA,
Inc., et al.

WEST 2014-614-DM et
al.

REMAND ORDER
ISSUED 12/16/16

dismissing two
discrimination cases where
the original operator was
the subject of bankruptcy
proceedings.




Nally & Hamilton
Enterprises, Inc.

KENT 2012-749, et al.

9/28/15

Whether the Judge erved in concluding that two
highwall violations were not significant and
substantial.

Consolidation Coal 11/30/15 — Whether the Judge erved by concluding that a

Co. deep cut in violation of a roof control plan was
not “sigunificant and substantial.”

VA 2012-42 et al.

Pocahontas Coal I | s Whether the Judge erred by finding that MSHA

Co. had established a pattern of violations at the mine
in guestion.

WEVA 2014-395-R, et

al.

Bussen Quarries, 1/21/16 Whether the Judge errved in determining there

Inc. bad been a violation of a mandatory standard
governing the requirement fo use safety belts and

CENT 2015-385 lines.

Secretary o/b/o 6/9/16 Whether the Judge errved in ruling that certain

Greathouse, et al. v.
Monongalia County
Caoal Co., et al.

WEVA 2015-904-D, et
al.

bonus plans instituted by the operators interfered
with miners’ rights under the Mine Act.




£ ase Name

&
Docket No,
6 Mach Mining, LLC 7/1/16 Whether the Judge erred by ruling that the
operator did not viclate the standard requiring
LAKE 2014-77, et al. that electrical protection devices on high-veltage

longwall equipment be maintained.

7 John Richards 1W2/1S Whether the Judge erred in granting summary
Construction decision in a case involving an MSHA inspector’s
right of entry and in ruling that an annual
WEST 2014-440-M inspection of fire extinguishers had not been

conducted.

WEST 2015-101-M
{consolidated cases)

B/26/16 Whether the Judge erred in concluding that a
violation involving a loader with a defective
safety lockout did not result from an
unwarrantable failure to comply.

8 Arnold Stone Co.

CENT 2016-95-M

9 Canyon Fuel Co. 9/26/16 - Whether the Judge erred in concluding that the
* operator had viclated a standard governing
WEST 2015-635 et al. alternate escapeways.
10 | Mach Mining, LLC 9/29/16 Whether the Judge erred in upholding citations
for excessive accumulations of coal and finding
LAKE 2014-746 that they were S&S and resulted from high
negligence.




£ ase Name
&
Docket Number

Sims Crane 6/1/16 ‘Whether the Judge erred in interpreting the standard providing that
mipers must stay clear of the suspended loads of a crane,

SE 2015-315

The American Cosl 11/28/16 ‘Whether on remand the Judge erred by not adequately explaining the

Co. basis for the assessed penalty amounts.

LAKE 2011-701

Secretary o/b/o 12/6/16 ‘Whether on remand the Judge errved in requiring the operators® CEO to

M’cGary, et al. v. The personally read a prepared statement at the mines in guesiion.

Marshall County

Coal Co., et al.

WEVA 2015-383-I), et al.

Lehigh Anthracite 1/3/17 Whether the Judge erred by ruling that sending a miner into the pitin

Coal, LLC, and guestion constituted “high negligence™ rather than “reckless disregard.”

Wetzel

PENN 2014-108 et al.




D.

COMMISSION DECISIONS ON APPEAL

Appellate Case Name
u aud Davket No. Commission Decizsion Siatus

Consol Buchanan Mining Co. v. FMSHRC
4™ Cir. No. 15-1321

Consol Buchanan Mining Co., 37 FMSHRC 90 (Jan.
2015} (ALJ} (whether ALJ erved in concluding that a
violation was due to an unwarrantable failure)

Petition for review filed 3/27/15
Decision issued 11/10/16: awaiting mandate

2 Small Mine Development v. FMSHRC
D.C. Cir. No. 15-1391

Small Mine Development, 37 FMSHRC 1882 (Sept.
2013} (whether the Commission erred in upholding
an S&S violation of the requirement that a refuge
chamber be provided)

Petition for review filed 10/27/158
Case held in abeyance pending settlement
discussions

3 Noranda Alumina, LLC v. FMSHRC
5™ Cir. No. 16-60049

Noranda Alamina, LLC, 37 FMSHRC 2731 (Dec.
2015} (whether Comnission erved in denving
gperator’s motion to reopen)

Petition for review filed 1720716
Decision issued 11/19/16;
Mandate issued 1/3/17

4 CalPortland Co. v. FMSHEC
B.C. Cir. No. 16-10%4

Sec. of Labor on behalf of Pappas v. CalPortland Ce.,
38 FMISHRC 137 (Feb. 2016) (whether the
Commission erred in affirming the ALY s granting of
a temporary reinstatement application)

Petition for review filed 3/8/16
Decision issned 10/20/16;
Mandate issued 12/13/16

5 Maxxim Rebuild Co. v. FMSHRC
6™ Cir. No. 16-3530

Maxxim Rebuild Co., 38 FMSHRC 605 (Apr. 2016)
{whether the operator is subject to Mine Act
jurisdiction)

Petition for review filed 53/20/16
Briefing complete
Ovral argument scheduled 2/1/17

6 Consol Pennsylvania Coal Co. v. Sec. of
Laber
3" Cir. No. 16-2643

Consol Pennsylvania Coal Co., 38 FMSHRC 470
{Mar. 2016} (ALJ)} (whether the ALY erred in
concluding that the operator violated examination
and accident reporting requirements with respect fo a
hoist)

Petition for veview filed 5/26/16
Decision issued 12/20/16: awaiting mandate

7 Kuife River Constr. v. FMSHRC
B.C. Cir. No. 16-1233

Knife River Constr., 38 FMSHRC 1289 (June 2016)
{Whether Commission erred in affirming Judge’s
decision upholding imminent danger order)

Petition for review filed 7/7/16
Briefing held in abeyance pending mediation

8 Original Sixteen to One Mine, Inc. v,
FMSHRC
9™ Cir. No. 16-72349

Original Sixteen to Ope Mine, Inc., 38 FMSHRC
1019 (May 2016} {ALJ) (Whether the Judge erred in
affirming 22 citations against the operator)

Awaiting action on FMSHRC’s motion to
dismiss/clarify




Appellate { aze Name

9 Hopkins County Coal, LLC v. FMSHRC Hopkins Ceunty Coal, LLC, 38 FMSHRC 1317 (June | Petition for review filed 7/22/16
6™ Cir. No. 16-3848 2016) (Whether the Commission erred in upholding Briefing complete; awaifing oral argument
citations and orders against operator for refusing to order
provide personnel records to MSHA)
10 Wilson v. FMSHRC and Browning Browsing v. Wilson, 38 FMSHRC 1161 (May 2016) Petition for review filed 7/25/16
B.C. Cir. No. 16250 {ALJy (Whether the Judge erred in dismissing miner | Browning’s brief filed 12/23/16
representative’s complaint of interference against a Petitioner’s reply brief due 1/20/17
miner.)
i1 Sec’y of Labor v. FMBHRC The American Coal Co., 38 FMSHRC 1972 (Aug. 25, Petition for Review filed %/23/16
D.C. Cir. No. 16-1333 2016} (Whether the Commission erred in upholding Secretary’s brief due 1/17/17
the ALJ s authority fo review proposed settlements)
12 Gary Servaes Enterprises v. Hirt and Hirt v. Gary Servaes Enterprises, 38 FMSHC 2319 Petition for rveview filed 9/23/16
FMSHRC {Ang. 24, 2016) (ALJ) (Whether the Judge erred in Petitioner ordered to file brief by 1/3/17 or
10" Cir. No. 16-9552 concluding that the operator discriminated against face dismissal
the miner and in awarding backpay.}
13 Hamilton v. FMSHRC Sec’y on behalf of Hamilton v, American Mining & Petition for review filed 11/8/16
9th Cir. No. 16-73571 Tunneling, LLC, 38 FMSHRC 2346 {Aug. 2016} Case held in abevance pending initiation of
{ALJy (Whether the Judge erred in dismissing mediation
miner’s discrimination complaint)
14 Coeur Alaska, Inc. v. FMSHRC and Sec’y | Coeur Alaska, Inc., 38 FMSHRC 2384 (Sept. 2016) Petition for Review filed 9/18/16
of Labor {ALJ) (Whether the ALJ erred with regard to nine Petitioner’s brief due 2/6/17
9th Cir. No. 16-73682 citations he upheld for ground support and condition
violations.)
15 GMS Mine Repair & Maintenance, Inc. v. | Sec’y of Labor on behalf of Bungard v. GMS Mine Petition for review filed 12/1/16

Sec’y of Labor and Bungard
4th Cir. No. 16-2368

Repair & Maintenance, Inc,, 38 FMSHRC
WEVA 2015-793-D {Oct. 21, 2016) (ALJ) (Whether
the Judge erved in concluding that the operator
discriminated against the miner and in increasing the
Secretary’s proposed penalty.)

Certified index due 1/10/17




FEBRUARY 2017 SUBSTANTIVE CASE REPORT

February 3, 2017

The American Coal 6/27/14 Whether the ALJ errved in Comments
Cao vacating the unwarraniable
: Meeting failure findings for three
LAKE 2008-666.¢t al, 4/5/16 violations.
DECISION ISSUED
1/24/17
Northshore Mining 11/25/18 ‘Whether the Judge evred in | Comments
Co. interpreting a regulation
Argument that addresses the reporting
LAKE 2014-219-M 10/20/16 of eye injuries.
Meeting
DECISION 10721716
ISSUED 1/11/17
Consol Pennsyl- 9/8/15 Whether the Judge erred in
vania Coal Co. making high negligence and
Argument sawarrantable failure
PENN 2013-385 11/8/16 findings.
Meeting

11/9/16




1 ase Name

McNary v. Alcoa 11/5/15 Whether the Judge erred in
4 World Alumina, issming A SWIRImATY decision
Inc Argument concluding that the operator
T 1171716 did not interfere with the
Meeting complainant’s statutory
CENT 2015-279-DM 11/18/16 rights as a miners’
representative.
Peabody Twenty- B 1/8/16 Whether the Judge erred by
5 mile Mining, LLC rejecting consideration of
Argumpent the operator’s approved
11/10/116 ventilation plan in
WEST 2014-930-R Meeting interpretfing a mandatory
11/15/16 standard governing
ventilation.
& Portable, Inc. _ B/11/15 Whether the Judge erred in
ruling in this EAJA case that
EAJA 2015-1-M Meeting the Secretary’s position was
12/8/16 not substantially justified.
7 Consolidation Coal - 11/30/15 ‘Whether the Judge erved by
Co conchuding that & deep cut in
Meeting violation of a roof control
VA 2012-42 et al. 1/19/17 gi;;t::ts i;a;: “significant and
8 Canyon Fuel Co., B | o266 Whether the Judge erred in
* LLC concluding that the operator
Argument had viclated a standard
WEST 2015-635 et al. 2}’15}’%‘? governing alternate
Meeting ESCAPEWAYS,
2/16/17




1 ase Name

Secretary o/b/e 6/9/16 Whether the Judge erred in
* ruling that certain bonus
Greathouse, et al. v. Arg . ) 8 tatod bt
. WMen plans instituted by the
Monengalia County 27217 operstors interfered with
Coal Co., et al. Meeting miners’ rights under the
2/3/17 Mine Act.
WEVA 2015-904-D, et
al.
10 Secretary o/b/e [ 1/24/17 Il | Vhether the Judge erved in
Andersonv. A & G {filing of denying a folling motion
Coal Corp. PTR} Wi'th regard {o a temporary
reinstatement order.

VA 2017-069-D

Case Name
&
Docket Na.
1 Na]]y & Hamilton B/28/15 Whether the Judge erred in concluding that two
Enterprises, Inc. highwall vielations were not significant and
’ substantial.
KENT 2012-749, et al.
2 | Pocahontas Coal - RREG Whether the Judge erred by finding that MSHA
Co. had established a pattern of violations at the mine
in guestion.
WEVA 2014-395-R_ et
al.




£ ase Name

&
Docket Mo,

3 Bussen Quarries, 1721716 Whether the Judge errved in determining there
Inc kad been a violation of a mandatory standard
governing the reguirement fo use safety belis and
CENT 2015-385 lines.

4 Mach Mining, LLC 7/1/16 Whether the Judge erred by ruling that the

operator did not viclate the standard requiring
LAKE 2014-77, et al. that electrical protection devices on high-voliage
longwall equipment be maintained.

5 John Richards 10/2/18 Whether the Judge erred in granting summary

Construction decision in a case involving an MSHA inspector’s
right of entry and in ruling that an annual
WEST 2014-440-M insp;ctita; of fire extinguishers had not been
WEST 2015-101-M conducte
{consolidated cases)

6 Arnold Stone Co. - 8/26/16 Whether the Judge erred in concluding that a
violation involving a loader with a defective
safety lockout did not result from an

c 2016-95-M nnwarrantable failure to comply.

7 Canyon Fuel Co., - 9/26/16 Whether the Judge erred in concluding that the

* LLC operator had violated a standard governing
alternate escapeways.

WEST 2015-635 etal.

8 Mach Mining, LLC 9/29/16 Whether the Judge erved in upholding citations

for excessive accumulations of coal and finding
LARE 2014-746 that they were S&S and resulted from high
negligence.




 ase Name
&
Doacket Number

1 Sims Crane &/1/16 Whether the Judge erred in interpreting the standard providing that
miners must stay clear of the suspended loads of a erane.
SE 2015-313
2 The American Coal 11/28/16 - ‘Whether on remand the Judge errved by not adequately explaining the
* Co. basis for the assessed penalty amounts.
LAKE 2011701

3 Secretary o/b/o 12/e/16 - ‘Whether on remand the Judge erred in requiring the operators’ CEO 1o
McGary, et al. v. The personally read a prepared siatement at the mines in question.
Marshall County
Coal Co., et al.

WEVA 2015-5383-D, et al.

4 Lehigh Anthracite 17317 - Whether the Judge erred by ruling that sending a miner into the pit in
Coal, LLC, and question constituted “high negligence™ rather than “reckless disregard.”
Wetzel
PENN 2014-108 et al.

5 Kentucky Fuel Corp. 171217 - Whether the Judge erred in finding high negligence with respect to a

violation for inadequate fraining of a miner.
KENT 20135-383




D.

Appellate { aze Name
. and Docket No.

COMMISSION DECISIONS ON APPEAL

Consol Buchanan Mining Co. v. FMSHRC
4™ Cir. No. 15-1321

Consol Buchanan Mining Co., 37 FMSHREC 90 (Jan.
2013) {(ALJ) (whether ALJ erred in concluding that a
violation was due fo an ynwarrantable failare)

Petition for review filed 3/27/15
Decision issued 11/10/16; mandate issued
1317

6" Cir. No. 16-3848

2016) (Whether the Commission erred in upholding
citations and orders against operator for refusing to
provide personnel records to MSHA)

2 Small Mine Development v. FMSHRC Small Mine Development, 37 FMSHRC 1892 (Sept. Petition for review filed 10/27/15
D.C, Cir. No. 151391 2015) {whether the Commission erred in upholding Case held in abevance pending seftlement
an S&S violation of the requirement that a refuge discussions
chamber be provided)
3 Maxxim Rebuild Co. v. FMSHRC Maxxim Rebuild Co., 38 FMISHRC 605 (Apr. 2016) Petition for review filed 5/20/16
6™ Cir. No. 16-3530 {whether the operator is subject to Mine Act Briefing complete
Jurisdiction) Oral argument held 2/1/17
4 Consol Pennsylvania Coal Co. v. Sec. of Consol Pennsylvania Coal Co., 38 FMSHRC 470 Petition for review filed 5/26/16
Labor {Mar, 2016} (ALJ) (whether the ALY erred in Decision issued 12/20/16; awaiting mandate
3" Cir. No. 16-2643 conchuding that the operator violated examination
and accident reporting reguirements with respect fo a
hoizt}
§ Knife River Constr. v. FMSHRC Knife River Constr., 38 FMISHRC 1289 (June 2016) Petition for review filed 7/7/16
D.C. Cir. No. 16-1233 {Whether Commission erred in affirming Judge’s Briefing held in abevance pending mediation
decision upholding imminent danger order)
6 Owriginal Sixteen to One Mine, Inc. v. Original Sixteen to One Mine, Inc., 38 FMSHRC Petitioner®s brief due 4/28/17
FMSHRC 1619 (May 2016} {ALJ) (Whether the Judge exred in
9" Cir. No. 16-72349 affirming 22 citations against the operator}
7 Hapkms County Coal, LLC v. FMSHRC Hopkins Ceunty Coal, LLC, 38 FMSHRC 1317 (June | Petition for review filed 7/22/16

Briefing complete
Oral argument scheduled 3/15/17




Appellate { aze Name

8 Wilson v. FMISHRC and Browning Browning v. Wilson, 38 FMSHREC 1161 (May 2016} Petition for review filed 7/25/16
B.C. Cir. No. 16-250 {ALJY) (Whether the Judge erred in dismissing miner | Briefing complete; awaifing oral argument
representative’s complaint of interference against a order
miner.)
9 Sec’y of Labor v. FMSHRC The American Coal Co., 38 FMSHRC 1972 (Aug. 25, | Petition for Review filed 9/23/16
D.C, Cir. No. 16-1333 2016) (Whether the Commission erred in upholding Secretary’s brief due 3/20/17
the ALY s authority to review proposed settlements)
16 Gary Servaes Enterprises v. Hirt and Hirt v. Gary Servaes Enterprises, 38 FMSHC 2319 Petition for review filed 9/23/16
FMSHRC {Aug. 24, 2016} (ALJ)y (Whether the Judge erved in Mouotion to dismiss pending
10™ Cir. No. 16-9552 concluding that the operator discriminated against
the miner and in awarding backpay.)
11 Hamilton v. FMISHRC Sec’y on behalf of Hamilton v. American Mining & Petition for review filed 11/8/16
%th Cir. No. 16-73571 Tunpeling, LLC, 38 FMSHRC 2346 {Aug. 2016) Motion to add operator pending
{ALJ) (Whether the Judge erred in dismissing
miner’s discrimination complaint}
12 Coenr Alaska, Inc. v. FMSHRC and Sec’y | Coeur Alaska, Inc., 38 FMSHRC 2384 (Sept. 2016) Petition for Review filed 9/18/16
of Labor {ALJ) (Whether the ALJ erved with regard to nine Petitioner’s brief due 2/6/17
Sth Cir. No. 16-73682 citations he upheld for ground support and condition
violations.}
13 GMS Mine Repair & Maintenance, Inc. v. | Sec’y of Labor on behalf of Bungard v. GMS Mine Petition for review filed 12/1/16

Sec’y of Labor and Bungard
4th Cir. No. 16-2368

Repair & Maintenance, Inc., 38 FMSHRC
WEVA 2015-793-D (Oct. 21, 2016) (ALJY) (Whether
the Judge erred in concluding that the operator
discriminated against the miner and in increasing the
Secretary’s proposed penalty.)

Petitioner’s brief due 3/23/17




MARCH 2017 SUBSTANTIVE CASE REPORT

March 1, 2017

Consol Pennsyl- 9/8/15 Whether the Judge
vania Coal Co. erred in making high
Argument negligence and
PENN 2013-385 1 13‘8?‘%6 unw:arrantable failure
Meeting findings.
11/9/16
McNary v. Alcoa B | s e Whether the Judge
2 World Alumina, erved in lssuu.tg~ a
Inc Argument summary decision
) 111716 concluding that the
Meeting operator did not
CENT 2015-279-DM 11/18/16 interfere with the
complainant’s statutory
rights as a miners’
representative.
Peabody Twenty- B 1/8/16 ‘ Whether the Judge
3 mile Mining, LLC erred by rejecting
Argument consideration of the
11/16/116 aperator’s approved
WEST 2014-930-R Meeting ventilation plan in
11/18/16 interpreting a
mandatory standard
governing ventilation.




{ase Name

WEVA 2015-904-D, et
al.

Portable, Inc. 8/11/15 Whether the Judge
evred in ruling in this
EAJA 2015-1-M Meeting EAJA case that the
12/8/16 Secretary’s position
DISMISSAL was not substantially
tified.
ORDER ISSUED Justifie
2/21/17
5 Consolidation Coal 11730718 Whether the Judge
Co. erred by concluding
Meeting that a deep eut in
VA 2012-42 et al 1/19/17 violation of a roof
’ control plan was not
“significant and
sabstantial”
6 Cany(}n Fuel Co., 9/26/16 Whether the Judge
* ed in concludi
LLC err ng
Argument that the operator had
WEST 2015-635 et al 2/15/17 violated a standard
' Meeting governing alternate
2/16/17 ESCAPEWAYS.
7 Secretary o/b/o 6/9/16 Whether the Judge
* Greathouse, et al. v. Ar . G‘!‘:i{ mb!:!hng ;hﬂf
s cumen certain bonus plans
Monongalia County 212717 instituted by the
Coal Co., et al. Meeting operators interfered
2/3/17 with miners’ rights

under the Mine Act.




{ase Name

Secretary o/b/o 1/24/17 Whether the Judge
Andersonv. A & G (filing of PTR) erred in denying a
Coal C tolling motion with
oat Lorp- regard to a temporary
VA 2017-069-D reinstatement order.
REMAND ORDER
ISSUED 2/10/17
John Richards 18/2/15 Whether the Judge
Construction erved in granting
Meeting sumnmaary decision in a
WEST 2014-440-M 21617 case involving an
WEST 2015-101-M MSHA inspector’s
right of entry and in
ruling that an ansual
inspection of five
extinguishers had pot

been conducted.
{consolidated cases)




Case Name

&
BDocket Mo,
Nally & Hamilton B/28/15 Whether the Judge erred in concluding that fwo
Enterprises, Inc. highwall violations were not significant and
? substantial.

KENT 2012-749, et al.

Pocahontas Coal - RREEG Whether the Judge erred by finding that MSHA

Co. had established a pattern of violations at the mine
in guestion.

WEVA 2014-395-R, et

al.

Bussen Quarries, - 1721/16 — Whether the Judge erved in determining there

Inc. had been a viclation of a mandatory standard
governing the requirement to use safety belts and

CENT 2015-385 Hues.

Mach Mining, LLC ||} 7/1/16 Whether the Judge erred by ruling that the
operator did not violate the standard requiring

LAKE 2014-77, et al. that electrical protection devices on high-voltage
longwall equipment be maintained.

Arnold Stone Co. - 8/26/16 Whether the Judge errved in concinding that a
viclation invelving a loader with a defective
safety lockout did not result from an

CENT 2016-95-M unwarrantable faflure to comply.

e 9/29/16 Whether the Judge erred in upholding citations

Mach Mining, LLC

LAKFE 2014-746

for excessive accumulations of coal and finding
that they were S&S and resulted from high

negligence.




£ ase Name
&
Docket Mo,

The American Coal
Co.

LAKE 2011-7(1

Date

11/28/16

Whether on remand the Judge erred by not
adequately explaining the basis for the assessed
penalty amounts.

Lase Name
&
Docket Number

Sims Crane 6/1/16 ‘Wheither the Judge erred in interpreting the standard providing that
miners must stay clear of the suspended loads of a crane.

SE 2015-315

Secretary o/b/o 12/6/16 Whether on remand the Judge erred in requiring the eperators’ CEO to

McGary, et al. v. The personally read a prepared statement at the mines in qguestion.

» . V.,

Marshall County

Coal Co., et al.

WEVA 2015-583-D, et al.

chivh Anthracite 1/3/17 Whether the Judge erred by ruling that sending a miner into the pit in

2

Coal. LLC. and guestion constituted “high negligence” rather than “reckless disregard.”
¥ *

Wetzel

PENN 2014108 et al.




Case Name

&
Docket Namber

Kentucky Fuel Corp. 171217 Whether the Judge erred in finding high negligence with respect to a
violation for inadeguate fraining of a miner.

KENT 20135-383

Alcos Weorld 2107 ‘Whether the Judge erred in making negligence and unwarrantable

Alumina. LLC failure determinations because be did not treat a particular emplovee as
’ an agent of the operator.

CENT 2015-128-M, et al.

Sims Crane 272317 Whether the Judge erred in upholding a citation alleging that & miner

SE 2016-81

had pot used fall protection when required.




D.

COMMISSION DECISIONS ON APPEAL

Small Mine Development v. FMSHRC
D.C. Cir. No. 15-1391

Small Mine Development, 37 FMSHRC 1892 {Sept.
2015} (whether the Commnission erred in upholding
an S&S violation of the requirement that a refuge
chamber be provided)

Appellate Case Name
u aud Davket No. Commission Decizsion Siatus

Petition for review filed 10/27/15
Case held in abeyance pending settlement
discussions

2 Maxzim Rebuild Co. v. FMSHRC Maxxim Rebuild Co., 38 FMSHRC 605 (Apr. 2016} Petition for review filed 5/20/16
6" Cir. No. 16-3530 {whether the operator is subject fo Mine Act Decision issued 2/13/17: awaiting mandate
Jjurisdiction)
3 Consol Pennsylvania Coal Co. v. Sec. of Consol Pennsylvania Coal Co., 38 FMSHRC 470 Petition for review filed 5/26/16
Labor {Mar. 2016} (ALJ) (whether the Al erred in Decision issued 12/30/16; mandate issued
3" Cir. No. 16-2643 concluding that the operator violated examination 212117
and accident reporting requirements with respect to a
hoist)
4 Knife River Constr. v. FMISHRC Kuife River Constr., 38 FMSHREC 1289 (June 2016) Petition for review filed 7/7/16
D.C, Cir. No. 16-1233 {Whether Commission erred in affirming Judge’s Briefing held in abeyance pending mediation
decision upholding imminent danger order)
5 Original Sixteen to One Minpe, Inc. v. Oiviginal Sixteen to One Migpe, Inc., 38 FMSHRC Petitioner’s brief dae 4/28/17
FMBEHRC 1019 (May 2016} (ALJ) (Whether the Judge erred in
9™ Cir. No. 16-72349 affirming 22 citations against the operator)
6 Hopkms County Coal, LLC v, FMSHRC Hepkins County Coal, LLC, 3§ FMSHRC 1317 (June | Petition for review filed 7/22/16

6™ Cir. No. 16-3848

2016) (Whether the Commission erred in upholding
citations and orders against operator for refusing to
provide personnel records to MSHA)

Briefing complete
Oral argument scheduled 3/15/17

Wilson v. FMSHRC and Browning
D.C. Cir. No. 16-250

Browning v. Wilson, 38 FMSHRC 1161 (May 2016)
{ALJ) (Whether the Judge erved in dismissing miner
representative’s complaint of interference against a
miner.)

Petition for review filed 7/25/16
Briefing complete; awaiting oral argument
order




Appellate { aze Name

Sec’y of Labor v. FMSHRC
D.C. Cir. No. 16-1333

The American Coal Co., 38 FMSHRC 1972 (Aug. 25,
2016) (Whether the Commission erred in upholding
the ALY s authority to review proposed seftlements)

Petition for Review filed 9/23/16
Secretary’s brief due 32017

Sec’y of Labor and Bungard
4th Cir. No. 16-2368

Repair & Maintenance, Inc., 38 FMSHRC
WEVA 2015-793-D {Oct. 21, 2016} (ALJ) (Whether
the Judge erved in concluding that the operator
discriminated against the miner and in increasing the
Secretary’s proposed penalty.)

9 Gary Servaes Enterprises v. Hirt and Hirt v. Gary Servaes Enterprises, 38 FMSHC 2319 Petition for review filed 9/23/16
FMSHEC {Aug. 24, 2016) (ALJ) (Whether the Judge erved in Mation to abate proceeding pending penalty
10™ Cir. No. 16-9552 concluding that the operator discriminated against assessment granted 2/21/17
the miner and in awarding backpay.)
16 Hamilton v. FMSHRC Sec’y on behalf of Hamilton v. American Mining & Petition for review filed 11/8/16
Sth Cir. No. 16-73571 Tunneling, LLC, 38 FMSHREC 2346 {Aug. 2016) Mouotion to add operator to caption pending
{ALJy (Whether the Judge erred in dismissing
miner’s discrimination complaint)
11 Coenr Alaska, Inc. v. FMISHRC and Sec’y | Coeur Alaska, Inc., 38 FMSHRC 2384 (Sept. 2016) Petition for Review filed 9/18/16
of Labor {ALJy (Whether the ALJ erred with regard to nine Petitioner’s brief filed 2/6/17
9th Cir. No. 16-73682 citations be upheld for ground support and condition | Secretary’s briel due 4/7/17
violations.)
12 GMS Mine Repair & Mainfenance, Inc. v. | Sec’y of Labor on behalf of Bungard v. GMS Mine Petition for review filed 12/1/16

Mouotion to approve settlement filed 2/27/17




APRIL 2017 SUBSTANTIVE CASE REPORT

April 3, 2017

Consol Pennsyl- 9/8/15 Whether the Judge
vania Coal Co. erred in making high
Argument negligence and
PENN 2013-385 1 13‘8?‘%6 unw:arrantable failure
Meeting findings.
11/9/16
McNary v. Alcoa 11/5/18 ‘Whether the Judge
World Alumina erved in issuing a
I i Argument summary decision
ne. 11/17/16 concluding that the
Meeting operator did not
CENT 2015-279-DM 11/18/16 interfere with the
complainant’s statutory
DECISION rights as a miners’
ISSUED 3/28/17 representative,
Peabody Twenty- 1/8/16 Whether the Judge
mile Mining, LLC erred by rejecting
Argument consideration of the
11/16/116 aperator’s approved
WEST 2014-930-R Meeting ventilation plan in
11/18/16 interpreting a
mandatory standard
governing ventilation.




{ase Name

WEST 2014-440-MM
WEST 2015-101-M

Consolidation Coal 11/36/15 Whether the Judge
evred by concluding
Co.
Meeting that a deep cut in
VA 2012-42 et al. 1/19/17 violation of a roof
control plan was not
“significant and
substantial”
5 Can}ron Fuel Co., 9/26/16 Whether the Judge
* LLC erred in concluding
Argument that the operator had
WEST 2015-635 et al. 231153:-[? “015“@(} & standard
Meeting governing alternate
216/17 ESCAPEWAYS.
6 Secretary o/b/o 6/9/16 Whether the Judge
* Greathouse, et al. v. e . "";t" d '“b"“ﬁ"g ;h"‘
- gumen certain bonus plans
Monongalia County 22117 institated by the
Coal Co., et al. Meeting operafors interfered
2/%/17 with miners® rights
‘?EVA 2015-904-D, et under the Mine Act.
al.
7 John Richards 10/2/15 Whether the Judge
Construction erred in granting
Meeting suppnary decision in a
2/16/17 case involving an

MSHA inspector’s
right of entry and in
ruling that an ansual
inspection of five
extinguishers had not
been conducted.
{consolidated cases)




{ase Name

1/21/16 Whether the Judge
erred in determining
Meeting there had been a
316717 violation of a
mandatory standard
governing the
reqguirement to use
safety belts and lines.

9 Nally & Hamilton ||} 9/28/15 ‘ Whether the Judge

Enterprises, Inc errved in concluding
s .

Bussen Quarries,
Inc.

CENT 2015-385

Meeting that two highwall
KENT 2012-749, et al. 330117 violations were not
significant and
substantial.

Date : :

1 Pocahontas Coal 1/6/16 ‘Whether the Judge erred by finding that MSHA
Co. had established a pattern of violations at the mine
iz guestion.
WEVA 2014-395-R, o
al.
2 Mach Mining, L1.C 7116 ‘Whether the Judge erred by ruling that the
operator did not violate the standard requiring
LAKE 2014-77, et al. that electrical protection devices on high-veltage
longwall equipment be maintained.




£ ase Name

&
Docket Mo,

3 Arnold Stone Co. 8/26/16 Whether the Judge erred in concluding that a
violation invelving a loader with a defective
safety lockout did not result from an

¢ 2016-95-M unwarrantable failure to comply.

4 Mach Mining, LLC 9/29/16 Whether the Judge erred in upholding citations

for excessive accumulations of coal and finding
LAKE 2014-746 that they were S&S8 and resulted from high
negligence,
5 The American Coal - 11/28/16 Whether on remand the Judge erved by not
Co. adeguately explaining the basis for the assessed
penalty amounts.

LAKE 2011701

6 Sims Crane - 6/1/16 Whether the Judge erred in interpreting the

* standard providing that miners must stay clear of
SE 2015-315 the suspended loads of a crane.

7 Secretary o/b/o - 12/6/16 ‘Whether on remand the Judge erred in requiring
McGary, et al. v. the operators’ CEO to personally read a
The M a;sh all prepared statement at the mines in question.
County Ceoal Co., et
al.

WEVA 2015-583-D, et
al.




£ ase Name

&
Docket Number
i Lehigh Anthracite 1/3/17 ‘Whether the Judge erred by ruling that sending a miner into the pit in
* Coal, LLC, and question constituted “bigh negligence™ rather than “reckless disregard.”
Wetzel
PENN 2014-108 et al.
2 Kentncky Fuel C(;rp, /1217 - Whether the Judge erred in finding high negligence with respect to a
violation for inadequate training of a miner.
KENT 2013-383
3 Alcoa World 1717 - Whether the Judge erred in making negligence and nnwarrantable
Alumina, LLC failure determinations becanse he did not treat a particalar employee as
an agent of the operator.
CENT 2015-128-M, et al.
4 Sims Crane 2722117 - ‘Whether the Judge erred in upholding a citation alleging that a miner
had not used fall protection when required.
8E 2016-81




D.

COMMISSION DECISIONS ON APPEAL

Appellate Case Name
u aud Davket No. Commission Decizsion Siatus

6™ Cir. No. 16-3848

2016) (Whether the Commission erred in uapholding
citations and orders against operator for refusing to
provide personnel records to MSHA)

1 Small Mine Development v. FMSHRC Small Mine Development, 37 FMSHRC 1892 {Sept. Petition for review filed 10/27/15
B.C. Cir. No. 151391 2015} (whether the Commnission erred in upholding Case held in abeyance pending settlement
an S&S violation of the requirement that a refuge discussions
chamber be provided)
2 Maxzim Rebuild Co. v. FMSHRC Maxxim Rebuild Co., 38 FMSHRC 605 (Apr. 2016} Petition for review filed 5/20/16
6" Cir. No. 16-3530 {whether the operator is subject fo Mine Act Decision issued 2/13/17: awaiting mandate
Jjurisdiction)
3 Knife River Constr. v. FMSHRC Kauife River Consir., 38 FMSHRC 1289 (June 2016} Petition for review filed 7/7/16
B.C. Cir. No. 16-1233 {Whether Commission erved in affirming Judge's Dismissed pursuant to seftlement order
decision upholding imminent danger order) Mandate issued 3/38/17
4 Original Sixteen o One Mine, Inc. v. Diriginal Sixteen to One Mine, Ine., 38 FMSHRC Petitioner’s brief due 4/28/17
FMSHREC 1019 (May 2016} (ALJ) (Whether the Judge erred in
9™ Cir. No. 16-72349 affirming 22 citations against the operator)
5 Hopkins County Coal, LLC v. FMSHRC Hopkins County Ceoal, LLC, 38 FMSHRC 1317 (June | Petition for veview filed 7/22/16

Briefing complete
Ovral argument held 3/1317; awaiting decision

D.C, Cir. No. 16-1333

2016) (Whether the Commission erred in upholding
the ALY s authority te review proposed settlements)

6 Wilson v. FMISHRC and Browning Browning v. Wilson, 38 FMSHRC 1161 (May 2016) Petition for review filed 7/25/16
D.C, Cir. No. 16-250 {ALJ) (Whether the Judge erred in dismissing miner | Briefing complefe
representative’s complaint of interference against a Oral argnment scheduled 5/4/17
miner.)
7 Sec’y of Labor v. FMSHRC The Amervican Coal Co., 38 FMSHRC 1972 (Aug. 25, | Petition for Review filed 9/23/16

Voluntarily dismissed and mandate issued
3/28/17




Appellate { aze Name

Gary Servaes Enterprises v. Hirt and Hirt v. Gary Servaes Enterprises, 38 FMSHC 2319 Petition for review filed 972316
FMSHRC {Ang. 24, 2016) (ALJ) (Whether the Judge erredin Motion fo abate proceeding pending penalty
16® Cir. No. 16-9552 concluding that the operator discriminated against assessment granted 2/21/17
the miner and in awarding backpay.)
9 Hamilton v. FMSHRC Sec’y on behalf of Hamilton v. American Mining & Petition for review filed 11/8/16
9th Cir. No. 16-73571 Tunneling, 1L1.C, 38 FMSHRC 2346 {Aug. 2016) Moetion to add operator to caption pending

{ALJ)y (Whether the Judge erred in dismissing
miner’s discrimination complaint)

16 Coeur Alaska, Inc. v. FMSHRC and Sec’y | Coeur Alaska, Inc., 38 FMSHRC 2384 (Sept. 2016) Petition for Review filed 9/18/16

of Labor {ALJy (Whether the ALJ erred with regard to nine Petitioner’s brief filed 2/6/17
9th Cir. No. 16-73682 citations he upheld for ground support and condition | Secretary’s brief due 4/7/17
violations.)}

i1 GMS Mine Repair & Maintenance, Inc. v. | Sec’y of Labor on behalf of Bungard v. GMS Mine Petition for review filed 12/1/16
Sec’y of Labor and Bungard Eepair & Maintenance, Inc., 38 FMSHRC Dlsmlssed pursuant to seitlement 3/8/17

4th Cir. No. 16-2368 WEVA 2015-793-D (Oct. 21, 2016} (ALJ) (Whether Awaiting mandate

the Judge erred in concluding that the operator

discriminated agaiust the miner and in increasing the

Secretary’s proposed penalty.)




MAY 2017 SUBSTANTIVE CASE REPORT

May 9, 2017

Consol Pennsyl- 9/8/15 Whether the Judge
vania Coal Co. erred in making high
Argument negligence and
PENN 2013-385 11/8/16 unwarrantable failure
Meeting findings.
11/9/16
Peabody Twenty- 1/8/16 ‘Whether the Judge
mile Mining, LLC erved by rejecting
Argument consideration of the
11/10/116 operator’s approved
WEST 2014-930-R Meeting ventilation plan in
11/18/16 interpreting a
mandatory standard
governing ventilation.
Consolidation Ceal 11/30/15 Whether the Judge
Co. erred by concluding
Meeting that a deep cut in
VA 2012-47 et al. 1/19/17 violation of a roof
conirol plan was not
“significant and
substantial.”
Canyon Fuel Co., 9/26/16 Whether the Judge
LLC erved in concluding
Argument that the operator had
WEST 2015-635 et al. 21517 violated a standard
Meeting governing alternate
2/16/17 ESCAPOWAYS.




{ase Name

Secretary o/blo 6/9/16 Whether the Judge
Greathouse, et al. v. Avgument :::’:i;“bi‘;’::;gp‘;::;
Monongalia County 212117 instituted by the
Coal Co., et al. Meeting operators interfered
2/3/17 with miners” rights
;fEVA 2015-904-D, et under the Mine Act.
John Richards 16/2/18 Whether the Judge
Construction erred in granting
Meeting summary decision in a
2/16/17 case involving an
e A s
right of enfry and in
ruling that an anaual
inspection of fire
extinguishers had not
been conducted.
{consolidated cases)
Bussen Quarries, 1/21/16 Whether the Judge
Inc. erved in determining
Meeting there had been a
CENT 2015-385 3/16/17 violation of a
mandatory standard
governing the
reguirement to use
safety belis and lines.
Nally & Hamilton 9/28/18 Whether the Judge
Enterprises, Inc. erred in concluding
Meeting that two highwall
KENT 2012-749. et al. 3/30/17 violations were not
) significant and
substantial.




CENT 2016-95-M

8/26/16

Meeting 4/13/17

Whether the Judge
erred in concluding
that a violation
involving a loader with
a defective safety
lnckout did not result
from an nawarrantable
failare fo comply.

{ase Name

Arnold Stone Co.

L ase Name
&
Docket No.

Pocahontas Coal 1/6/16 ] Whether the Judge erred by finding that MSHA

Co. had established a patiern of violations at the mine
in question.

WEVA 2014-395-R,

et al.

Mach Mining, ] 7/1/16 Whether the Judge erred by ruling that the

LLC operator did not vieolate the standard reguiring
that electrical protection devices on high-voliage

LAKE 2014-77. et al longwall equipment be maintained.

Mach Mining, - 9/29/16 — ‘Whether the Judge erred in upholding citations

LLC for excessive accumulations of coal and finding
that they were S&S and resulted from high

LAKE 2014-746 negligence.




£ ase Name

&
Dockel No.
4 The American 11728116 Whether on remand the Judge erred by not
Coal Co adequately explaining the basis for the assessed
penalty amounts.
LAKE 2011701
5 Sims Crane, Inc. 6/1/16 — ‘Whether the Judge errved in interpreting the
* standard providing that miners must stay clear of
SE 2015-315 — the suspended loads of a crane,
6 Secretary o/b/o 12/6/16 Whether on remand the Judge erred in requiring
McGary, et al. v. the operators” CEOQ to personally read a
The Ma;sh all prepared statement at the mines in question.
County Coal Co.,
et al.
WEVA 2015-583-D,
et al.
7 Lehigh 173117 ‘Whether the Judge erred by ruling that sending
* Anthracite Coal, a miner into the pit in guestion constituted “high
i * rather than “reckless disregard.”
LLC, and Wetzel negligence” ra

PENN 2014-108 et al.




£ ase Name
&
Docket Number

Kentucky Fuel Corp. 11217 ‘Whether the Judge erred in finding high pegligence with respect to a
violation for inadequate training of a miper.

KENT 2015-383

Alcoa World 21717 Whether the Judge erred in making negligence and unwarrantable

Alumina. LLC failure determinations becanse he did not treat a particalar employvee as

? an agent of the operator.

CENT 2015-128-M, et al.

Sims Crane, Inc. 272217 - Whether the Judge erred in upholding a citation alleging that a miner
had not used fall protection when required.

SE 2016-81

Signal Peak Energy, 417117 ] Whether the Judge erred in concluding that the MSHA District Manager

LLC did not act arbifrarily or capriciously in rejecting the operator’s
ventilation plan.

WEST 2016-624-R

Pappas v. 5/9/17 - Whether the Judge erred in ruling that the operators had not

CalPortland Co., et discriminated against the miner by net rehiring him.

al.

WEST 2016-264-DM




D. COMMISSION DECISIONS ON APPEAL

Appellate { aze Name
. and Docket No.

Small Mine Development v. FMISHRC
D.C. Cir. No, 15-13%1

Small Mine Development, 37 FMSHRC 1892 (Sept.
2013) (whether the Commission erred in upholding
an S&S violation of the requirement that a refuge
chamber be provided)

Petition for review filed 10/27/15
Case held in abevyance pending seftlement
discussions

2 Maxxim Rebuild Co. v. FMSHEC
6™ Cir. No. 16-3530

Maxxim Rebuild Co., 38 FMISHRC 605 {Apr. 2016)
{whether the operator is subject to Mine Act
jurisdiction)

Petition for review filed 5/20/16
Decision issued 2/13/17: mandate issued
4/11/17

3 Original Sixteen to One Minpe, Inc. v.
FMSHRC
9™ Cir. No. 16-72349

Oiviginal Sixteen to One Migpe, Inc., 38 FMSHRC
1019 (May 2016) (ALJ) (Whether the Judge erved in
affirming 22 citations against the operator)

Petition for review filed 7/12/16
Petitioner’s brief dae 5/30/17

4 Hopkins County Coal, LLC v. FMSHRC
6™ Cir. No. 16-3848

Hepkins County Coal, LLC, 38 FMSHRC 1317 {June

2016) (Whether the Commission erred in upholding
citations and orders against operator for refusing to
provide personnel records to MSHA)

Petition for review filed 7/22/16
Briefing complete
Oral argument held 3/15/17; awaiting decision

5 Wilson v. FMSHRC and Browning
D.C. Cir. No. 16-250

Browning v. Wilson, 38 FMSHRC 1161 (May 2016)

{ALJ) (Whether the Judge erred in dismissing miner

representative’s complaint of interference against a
miner.)

Petition for review filed 7/25/16
Briefing complete
Oral argument held 5/4/17

6 Gary Servaes Enterprises v. Hirt and
FMSHRC
10™ Cir. No. 16-9552

Hirt v. Gary Servaes Enterprises, 38 FMSHC 2319
{Ang. 24, 2016} {(ALJ) (Whether the Judge erred in
concluding that the operator discriminated against
the miner and in awarding backpay.)

Petition for review filed 9/23/16
Motion to abate proceeding pending penalty
assessment granted 2/21/17

7 Hamilion v. FMSHRC
9th Cir. Neo. 16-73571

Sec’y on behalf of Hamilfon v. American Mining &
Tunneling, LLC, 38 FMISHRC 2346 {Aug. 2016)
{ALJ) (Whether the Judge erred in dismissing
miner’s discrimination complaint)

Petition for review filed 11/8/16
Mouotion to add operafor fo caption pending

6




Appellate { aze Name

Coeur Alaska, Inc. v. FMSHRC and Sec’y
of Labor
9th Cir. No. 16-73682

Coenr Alaska, Inc., 38 FMISHRC 2384 (Sept. 2016}
{ALJY) (Whether the ALJ erred with regard fo nine
citations he upheld for ground support and condifion
violations.)

Petition for Review filed 9/18/16
Briefing complete; awaifing oral argument
order

9 GMS Mine Bepair & Maintenance, Inc. v.
Sec’y of Labor and Bungard
4th Cir. No. 16-2368

Sec’y of Labor on behalf of Bungard v. GMS Mine
Repair & Maintenance, Inc., 38 FMSHRC
WEVA 2015-793-D (Oct. 21, 2016) (ALJ) (Whether
the Judge erred in concluding that the operator
discriminated against the miner and in increasing the
Secretary’s proposed penalty.)

Petition for review filed 12/V/16

Dismissed pursuant to seitlement 3/8/17
Mandate issued 53/1/17




JUNE 2017 SUBSTANTIVE CASE REPORT

June 1, 2017

Consol Pennsyl- 9/8/15 Whether the Judge
vania Coal Co. erred in making high
Argument negligence and
PENN 2013-385 11/8/16 unwarrantable failure
Meeting findings.
11/9/16
2 Peabody Twenty- ||} 1/8/16 e Whether the Judge
mile Mining, LLC erved by rejecting
Argument consideration of the
11/10/116 operator’s approved
WEST 2014-930-R Meeting ventilation plan in
11/18/16 interpreting a
mandatory standard
governing ventilation.
3 Consolidation Ceal - 11/30/15 - Whether the Judge
Co. erred by concluding
Meeting that a deep cutin
VA 2012-42 et al. 11917 violation of a roof
control plan was not
“significant and
substantial.”




{ase Name

Can}ron Fuel Co., 9/26/16 Whether the Judge
* LLC erred in concluding
Argument that the operator had
WEST 2015-635 et al. 2/15/17 violated a standard
Meeting governing alternate
Xi6/17 LSCAPEWAYS.
§ Secretary o/b/o 6/9/16 Whether the Judge
¥ Greathouse, et al. v. erred in ruling that
Monongalia County Argument certain bonus plans
202117 instituted by the
Coal Co., et al. Meeting operators interfered
2/3/17 with miners’ rights
VfEVA 2015-904-D, et under the Mine Act.
al.
& John Richards 12/15 Whether the Judge
Construction erred in granting
Meeting sumnary decision in a
WEST 2015-101-M . .
vight of eniry and in
raling that an annual
DECISION inspection of fire
ISSUED extinguishers had not
=117 been conducted.
{consolidated cases)
7 Bussen Quarries, 1/21/16 Whether the Judge
= Inc. erred in determining
Meeting there had been a
CENT 2015-385 31e/17 violation of a
mandatory standard
DECISION governing the
i m— reguirement to use
ISSUED safety belts and lines.
S/31/17




{ase Name

Nally & Hamilton 9/28/1% Whether the Judge
Enterprises, Inc. erred in concluding
Meeting that two highwall
KENT 2012-749. et al. 3/30/17 violations were nof
i significant and
substantial.
9 Arnold Stone Co. 8/26/16 Whether the Judge
erred in concluding
CENT 2016-95-M Meeting that a vielation
4/13/17 involving a loader with
a defective safety
lockout did not result
from an npwarrantable
failure to comply.
10 Mach Mining, LLC 9/29/16 Whether the Judge
erred in upholding
LAKE 2014-746 Meeting citations for excessive
§/11/17 acenmulations of coal

and finding that they
were S&S and resulted
from high negligence.




Pocahontas Coal 1/6/16 Whether the Judge erved by finding that MSHA

Co. had established a pattern of violations at the mine
in question.

WEVA 2014-395-R, et

al.

Mach Mining, F/116 Whether the Jadge erred by ruling that the

LLC operator did not violate the standard requiring
that electrical protection devices on high-voltage

LAKE 2014-77. et al. longwall equipment be maintained.

The American 11/28/16 Whether on remand the Judge erred by not

Coal Co. adequately explaining the basis for the assessed
penalty amounts.

LAKE 2011-701

Sims Crane, Inc. 6/1/16 ] Whether the Judge erred in interpreting the
standard providing that miners must stay clear of

SE 2015315 — the suspended loads of a crane,

Secretary o/b/o 12/6/16 Whether on remand the Judge erred in requiring

McGary, et al. v. the operators’ CEO to personally read a

The M m: shall prepared statement at the mines in guestion.

County Coal Co.,

et al.

WEVA 2015-583-D, et
al.




{ ase Name

&
Docket Mo,
Lehigh Anthracite ether the Judge erred by ruling that sending
6 g 173117 ‘Whether the Jud d by ruling th di
* Coal. LLC. and a miner inte the pit in guestion constituted “high
W et; el ? negligence” rather than “reckless disregard.”
PENN 2014-108 et al.
7 Kentucky Fuel 112717 Whether the Judge erred in finding high
Corp. negligence with respect to a violation for
inadequate training of a miner.
KENT 2015-383
8 Alcoa World 2/1717 Whether the Judge errved in making negligence
Alumina. LLC and mnwarrantable failure determinations
? because he did not treat a particular emplovee as
CENT 2015-128-M. et an agent of the operator.
al.
9 Sims Crane, Inc. 222117 Whether the Judge erred in upholding a citation

SE 2016-81

alleging that a miner had not used fall protection
when required.




£ ase Name
&
Docket Number

i Signal Peak Energy, 417717 ‘Whether the Judge erred in concluding that the MSHA District Manager
* LLC did not act arbitrarily or capriciously in rejecting the operator’s
ventilation plan.
WEST 2016-624-R
2 Pappas v. 5/9/17 Whether the Judge erred in ruling that the operators had not
CalPortland Co., et discriminated against the miner by not rehiring him.
al.
WEST 2016-264-DM
3 5/12/17 Whether the Judge erred by concluding that miner was not required fo

M-Class Mining, LL.C

LAKE 2012-519

wear gloves while troubleshooting an energized continuous mining
machine.




D.

COMMISSION DECISIONS ON APPEAL

Appellate Case Name
u aud Davket No. Commission Decizsion Siatus

6™ Cir. No. 16-3848

2016) (Whether the Commission erred in upholding
citations and orders against operator for refusing to
provide personnel records to MSHA)

1 Small Mine Development v. FMSHRC Small Mine Development, 37 FMSHRC 1892 {Sept. Petition for review filed 10/27/15
B.C. Cir. No. 151391 2015} (whether the Commnission erred in upholding Case held in abeyance pending settlement
an S&S violation of the requirement that a refuge discussions
chamber be provided)
2 Owriginal Sixteen to One Mine, Inc. v. Original Sixteen to One Mine, Inc., 38 FMSHRC Petition for review filed 7/12/16
FMSHRC 1019 (May 2016} {ALJ) (Whether the Judge erred in Petitioner’s motion to veluntarily dismiss
9™ Cir. No. 16-72349 affirming 22 citations against the operator) 8/30/17
3 Hopkins County Coal, LLC v. FMSHRC Hopkins Ceunty Coal, LLC, 38 FMSHRC 1317 (June | Petition for review filed 7/22/16

Briefing complete
Oral argument held 3/15/17; awaiting decision

of Labor
9th Cir. No. 16-73682

{ALJ)y (Whether the ALJ erved with regard to nine
citations he upheld for ground support and condition
violations.)

4 Wilson v. FMSHRC and Browning Browsing v. Wilson, 38 FMSHRC 1161 (May 2016) Petition for review filed 7/25/16
B.C. Cir. No. 16250 {ALJy (Whether the Judge erred in dismissing miner | Briefing complete
representative’s complaint of interference against a Oral argument held 5/4/17; awaiting decision
miner.)
5 Gary Servaes Enterprises v. Hirt and Hirt v. Gary Servaes Enterprises, 38 FMSHCT 2319 Petition for review filed %/23/16
FMSHRC {Aug. 24, 2016) (ALJ) (Whether the Judge erred in Motion to abate proceeding pending penalty
10™ Cir. No. 16-9552 concluding that the operator discriminated against assessment granted 2/21/17
the miner and in awarding backpay.)
6 Hamilton v. FMSHRC Sec’y on behalf of Hamilton v. American Mining & Petition for review filed 11/8/16
Sth Cir. No. 16-73571 Tunneling, LLC, 38 FMSHEC 2346 {Aug. 2016) Mouotion to add operator to caption pending
{ALJYy (Whether the Judge erved in dismissing
miner's discrimination complaint)
7 Coeur Alaska, Inc. v. FMISHRC and Sec’y | Coeur Alaska, Inc., 38 FMSHRC 2384 (Sept. 2016) Petition for review filed 9/158/16

Briefing complete; awaiting oral argument
order




Appellate { aze Name

Jones Bres., Inc. v. FMSHRC and Sec’y of
Labor
6™ Cir. No. 17-3483

Jones Bros., Inc., 39 FMSHRC 570 (Mar. 2017) (AL}
{Whether the ALJ erved in concluding that operation

was not a “borrow pit” and therefore was subject to
the Mine Act.)

Petition for review filed 5/9/17
Awsaiting briefing schedule




JULY 2017 SUBSTANTIVE CASE REPORT

July §, 2017

Consol Pennsyl- 9/8/15 Whether the Judge
vania Coal Co. erred in making high
Argument negligence and
PENN 2013-385 11/8/16 unwarrantable failure
Meeting findings.
11/9/16
2 Peabody Twenty- ||} 1/8/16 e Whether the Judge
mile Mining, LLC erved by rejecting
Argument consideration of the
11/10/116 operator’s approved
WEST 2014-930-R Meeting ventilation plan in
11/18/16 interpreting a
mandatory standard
governing ventilation.
3 Consolidation Ceal - 11/30/15 - Whether the Judge
Co. erred by concluding
Meeting that a deep cutin
VA 2012-42 et al. 11917 violation of a roof
control plan was not
“significant and
substantial.”




{ase Name

Can}ron Fuel Co., 9/26/16 Whether the Judge
* LLC erred in concluding
Argument that the operator had
WEST 2015-635 et al. 2/15/17 violated a standard
Meeting governing alternate
Xi6/17 LSCAPEWAYS.
§ Secretary o/b/o 6/9/16 Whether the Judge
¥ Greathouse, et al. v. erred in ruling that
Monongalia County Argument certain bonus plans
202117 instituted by the
Coal Co., et al. Meeting operators interfered
2/3/17 with miners’ rights
VfEVA 2015-904-D, et under the Mine Act.
al.
& Nally & Hamilton 9/28/15 Whether the Judge
Enterprises, Inc. erred in concluding
Meeting that two highwall
KENT 2012-749, et al. 3/30/17 x"ialiftinns were not
significant and
sabstantial.
7 Arnold Stone Co. B/26/16 Whether the Judge
erred in concluding
CENT 2016-95-M Meeting that a violation
4/13/17 involving a loader with
a defective safety

fockout did nof result
from an npwarrantable
failure to comply.




{ase Name

Mach Mining, LLC 9/29/16 Whether the Judge
erred in upholding
LAKE 2014-746 Meeting citations for excessive
51117 accumulations of conl
and finding that they
were S&S and resulied
from high negligence.
9 Lehigh Anthracite 1/3/17 Whether the Judge
* Coal, LLC, and erred by ruling that
Wetzel Argument sending a miner into
6/14/17 the pit in gquestion
constituted “high
PENN 2014-108 et al. Meeting negligence” rather
6/15/17 than “reckless
disregard.”
10 Sims Crane, Inc. 6/1/16 Whether the Judge
* erred in interpreting
SE 2015-315 Argument the standard providing
6/29/17 that miners must stay
clear of the suspended
Meeting ioads of a crane.
6/30/17




Pocahontas Coal 1/6/16 Whether the Judge erved by finding that MSHA

Co. had established a pattern of violations at the mine
in question.

WEVA 2014-395-R, et

al.

Mach Mining, 71716 ‘Whether the Judge erred by ruling that the

LLC operator did not violate the standard requiring
that electrical protection devices on high-voltage

LAKE 2014-77. et al. longwall equipment be maintained.

The American 11/28/16 ‘Whether on remand the Judge erred by not

Coal Co. adequately explaining the basis for the assessed
penalty amounts.

LAKE 2011-701

Secretary o/b/e 12/6/16 ‘Whether on remand the Judge erred in requiring

McGary, et al. v. the operators’ CEO to personally read a

The M a;sh all prepared statement at the mines in guestion.

County Coal Co.,

et al.

WEVA 2015-383-D, et

al.

Kentucky Fuel 171217 Whether the Judge erred in finding high

Corp negligence with respect to a violation for

KENT 2015-383

inadegquate training of 2 miner.




{ ase Name

&
Docket Mo,
Alcoa World 271917 ‘Whether the Judge erred in making negligence
Alagmina. LLC and unwarrantable failure determinations
? because he did not treaf a particular employee as
CENT 2015-128-M. at an agent of the operator.
al.
Sims Crane, Inc. 2722117 Whether the Judge erred in upholding a citation
alleging that a miner had not used fall protection
8E 201681 when required.
M-Class Mining, 5/12/17 Whether the Judge erred by concluding that a
LLC miner was not reguived to wear gloves while
troubleshooting an energized continuous mining
LAKE 2012-519 machine.




£ ase Name
&
Docket Number

i Signal Peak Energy, 417717 ‘Whether the Judge erred in concluding that the MSHA District Manager
* LLC did not act arbitrarily or capriciously in rejecting the operator’s
ventilation plan.
WEST 2016-624-R
2 Pappas v. 5/9/17 Whether the Judge erred in ruling that the operators had not
CalPortland Co., et discriminated against the miner by not rehiring him.
al.
WEST 2016-264-DM
3 The American Coal 5/25/17 On interlocutory review, whether the Judge applied an incorrect legal
Co. standard in denving the Secretary’s revised motion to approve
settlement.
LAKE 2011-13
4 Wilson, et al. v. 6/15/17 On cross petitions, whether the Judge erred in ruling whether or not the

Armstrong Coal Co.

KENT 2015-673-13, et al.

operator interfered with the rights of miners’ representatives.




D.

COMMISSION DECISIONS ON APPEAL

Appellate Case Name
u aud Davket No. Commission Decizsion Siatus

6™ Cir. No. 16-3848

2016) (Whether the Commission erred in upholding
citations and orders against operator for refusing to
provide personnel records to MSHA)

1 Small Mine Development v. FMSHRC Small Mine Development, 37 FMSHRC 1892 {Sept. Petition for review filed 10/27/15
B.C. Cir. No. 151391 2015} (whether the Commnission erred in upholding Case held in abeyance pending settlement
an S&S violation of the requirement that a refuge discussions
chamber be provided)
2 Owriginal Sixteen to One Mine, Inc. v. Original Sixteen to One Mine, Inc., 38 FMSHRC Petition for review filed 7/12/16
FMSHRC 1019 (May 2016} {ALJ) (Whether the Judge erred in Court granted Petitioner’s motion fo
9™ Cir. No. 16-72349 affirming 22 citations against the operator) volantarily dismiss 6/6/17
3 Hopkins County Coal, LLC v. FMSHRC Hopkins Ceunty Coal, LLC, 38 FMSHRC 1317 (June | Petition for review filed 7/22/16

Briefing complete
Oral argument held 3/15/17; awaiting decision

of Labor
9th Cir. No. 16-73682

{ALJ)y (Whether the ALJ erved with regard to nine
citations he upheld for ground support and condition
violations.)

4 Wilson v. FMSHRC and Browning Browsing v. Wilson, 38 FMSHRC 1161 (May 2016) Petition for review filed 7/25/16
B.C. Cir. No. 16250 {ALJy (Whether the Judge erred in dismissing miner | Briefing complete
representative’s complaint of interference against a Oral argument held 5/4/17; awaiting decision
miner.)
5 Gary Servaes Enterprises v. Hirt and Hirt v. Gary Servaes Enterprises, 38 FMSHCT 2319 Petition for review filed 9/23/16
FMSHRC {Aug. 24, 2016) (ALJ) (Whether the Judge erred in Abatement of proceeding pending penally
10® Cir. No. 16-9552 concluding that the operator discriminated against assessment lifted 6/28/17
the miner and in awarding backpay.) Petitioner’s brief due 8/7/17
6 Hamilton v. FMISHRC Sec’y on behalf of Hamilton v. American Mining & Petition for review filed 11/8/16
Sth Cir. No. 16-73571 Tunneling, LLC, 38 FMSHREC 2346 {Aug. 2016) Petitioner’s brief due 7/17/17
{ALJYy (Whether the Judge erved in dismissing
miner's discrimination complaint)
7 Coeur Alaska, Inc. v. FMISHRC and Sec’y | Coeur Alaska, Inc., 38 FMSHRC 2384 (Sept. 2016) Petition for review filed 9/158/16

Briefing complete; awaiting oral argument
order




Appellate { aze Name

Jones Bres., Inc. v. FMSHRC and Sec’y of

Jones Bros., Inc., 39 FMSHRC 570 (Mar. 2017) (AL}

Petition for review filed 5/9/17

9% Cir. No.

2017y (No. WEST 2014-440) (Whether the ALJ erred
in ruling that the operator had unlawfully denied an
MSHA inspector enfry to its mine.)

Labor {Whether the ALJ erved in concluding that operation | Awaiting briefing schedule
6™ Cir. No. 17-3483 was not a “borrow pit” and therefore was subject to
the Mine Act.)
9 John Richards Construction v. FMSHRC John Richards Construction, 39 FMSHRC __ (May | Petition for review filed




AUGUST 2017 SUBSTANTIVE CASE REPORT

August 1, 2017

VA 2012-42 et al,

Consol Pennsyl- 9/8/15 Whether the Judge
vania Coal Co. erred in making high
Argument negligence and
11/8/16 unwarrantable failure
PENN 2013-383
Meeting findings regarding
11/9/16 water in a bleeder
system.
Peabody Twenty- 1/8/16 Whether the Judge
mile Mining, LLC errved by rejecting
Argument consideration of the
11/10/116 operator’s approved
WEST 2014-930-R Meeting ventilation plan in
11718116 interpreting a
DECISION mandatory standard
ISSUED 7/31/17 governing ventilation.
Consolidation Coal 11/30/15 Whether the Judge
Co. erred by concluding
Meeting that a deep cut in
1/19/17 violation of a roof

econfrol plan was not
“significant and
substantial.”




{ase Name

Canyon Fuel Co., 9/26/16 Whether the Judge
* LLC erred in concluding
Argument that the operator had
WEST 2015-635 et al. 271517 vislated a standard
Meeting governing alternate
Xi6/17 LSCAPEWAYS.
5 Secretary o/b/o 6/9/16 ‘Whether the Judge
* Greathouse, et al. v. erred in ruling that
Monongalia County Argument certain bonus plans
202717 instituted by the
Coal Co., et al. Meeting operators interfered
2/3/17 with miners’ rights
V;IEVA 2015-904-D, et under the Mine Act.
al.
6 Nally & Hamilton 9/28/15 Whether the Judge
Enterprises, Inc. erred in concluding
Meseting that two highwall
KENT 2012-749, et al. 3/30/17 viclations were not
significant and
spbstantial.
7 Arnold Stone Co. 8/26/16 Whether the Judge
erved in concluding
CENT 2016-95-M Moeeting that a violation
4/13/17 involving a loader with

a defective safety
lockout did not resalt
from an unwarrantable
failure to comply.




{ase Name

Mach Mining, LLC 9/29/16 Whether the Judge
erred in upholding
LAKE 2014-746 Meeting citations for excessive
51117 accumulations of conl
and finding that they
were S&S and resulied
from high negligence.
9 Lehigh Anthracite | [ 1/3/17 Whether the Judge
* Coal, LLC, and erred by ruling that
Wetzel Argument sending a miner into
6/14/17 the pit in gquestion
constituted “high
PENN 2014-108 et al. Meeting negligence” rather
6/15/17 than “reckless
disregard.”
10 Sims Crane, Inc. - 6/1/16 Whether the Judge
* erred in interpreting
SE 2015-315 Argument the standard providing
6/29/17 that miners must stay
clear of the suspended
Meeting ioads of a crane.
6/30/17
i1 Pocahontas Coal 1/6/16 Whether the Judge
Co. erved by finding that
Meeting MSHA had established
WEVA 2014-395-R, et 7317 S patter!} of-vio’iatio-ns
al. at the mine in guestion.




CENT 2015-128-M., et
al.

Mach Mining, 771116 Whether the Judge erved by ruling that the

LLC operator did not violate the standard requiring
that electrical protection devices on high-voliage

LAKE 2014-77, et al. longwall equipment be maintained.

2 The American - 11/28/16 Whether on remand the Judge erved by not

Coal Co. adequately explaining the basis for the assessed
penaity amounts.

LAKE 2011-701

3 Secretary o/b/o - 12/6/16 Whether on remand the Judge erred in requiring

McGary, et al. v. the operators’ CEO to personally read a

The Marshall prepared statement at the mines in guestion.

County Coal Co.,

et al.

WEWA 2015-583-D, et

al.

4 | Kentucky Fuel ] 112117 Whether the Judge erred in finding high

Corp. negligence with respect to a violation for
inadeqguate training of a miner.

KENT 2015-383

5 Alcoa World - 21717 Whether the Judge erred in making negligence
Alumina, LLC and unwarrantable failure determinations

because he did not treaf a particular employee as
an agent of the operator.




{ ase Name

&

Docket Mo,

6 Sims Crane, Inc. 2722117 ‘Whether the Judge erred in upholding a citation
alleging that 2 miner had not used fall profection
SE 2016-81 when required.
7 M-Class Mining, 51217 Whether the Judge erred by concluding that a
LLC miner was pot required to wear gloves while
troubleshooting an energized continuous mining
LAKE 2012-519 machine.
8 Signal Peak 4/17117 ‘Whether the Judge erred in concluding that the
* Energy, LLC MSHA District Manager did not act avbitrarily

WEST 2016-624-R.

or capriciously in rejecting the operator’s
ventilation plan.

Case Name
&
Docket Number

1 Pappas v. 5/9/17 ‘Whether the Judge erred in ruling that the operators had not
* CalPortland Co., et discriminated against the miner by not rehiring him.

al.

WEST 2016-264-DM
2 The American Coal 82517 On interlocutory review, whether the Judge applied an incorrect legal

Co. standard in denving the Secretary’s revised motion to approve

settlement.
LAKE 2011-13




Case Name
&
Docket Namber

3 Wilson, et al. v. 6/15/17 On cross petitions, whether the Judge erred in ruling whether or not the
Armstrong Coal Co operator interfered with the rights of miners’ representatives.
KENT 2015-673-D, et al.
4 The American Coal - F25/17 Whether the Judge erred by ruling that certain coal accumulations
Co. constiteted a flagrant violation under the Mine Act.
LAKE 2009-35

D. COMMISSION DECISIONS ON APPEAL

Appellate Case Name

1 Small Mine Development v. FMSHRC Small Mine Development, 37 FMSHRC 1892 (Sept. Petition for review filed 10/27/15
B.C. Cir. Neo. 15-1391 2015} (whether the Comumnission erred in upholding Case held in abeyance pending settlement
an S&S violation of the requirement that a refuge discussions
chamber be provided)

2 Hopkins County Coal, LLC v. FMSHRC Hopkins County Coal, LLC, 38 FMSHRC 1317 {(June | Petition for review filed 7/22/16
6™ Cir. No. 16-3848 2016) (Whether the Commission erred in upholding Decision issued 7/18/17
citations and orders against operator for refusing to Awaiting mandate

provide personnel records to MSHA)

3 Wilson v. FMISHRC and Browning Browaing v. Wilson, 38 FMSHEC 1161 (May 2016) Petition for review filed 7/25/16
ILC, Cir. No. 16-250 {ALJ) (Whether the Judge erred in dismissing miner | Decision issued 7/21/17
representative’s complaint of inferference against a Awaiting mandate
miner.)




Appellate { aze Name

4 Gary Servaes Enterprises v. Hirt and Hirt v. Gary Servaes Enterprises, 38 FMSHC 2319 Petition for review filed 972316
FMSHRC {Ang. 24, 2016) (ALJ) (Whether the Judge erredin Petitioper’s brief due 8/7/17
16® Cir. No. 16-9552 concluding that the operator discriminated against

the miner and in awarding backpay.)

5 Hamilton v. FMSHRC Sec’y on behalf of Hamilton v. American Mining & Petition for review filed 11/8/16

9th Cir. No. 16-73571 Tunneling, LLC, 38 FMSHREC 2346 {Aug. 2016) Petitioner’s brief due 8/16/17
{ALJ)y (Whether the Judge erred in dismissing
miner’s discrimination complaint)

6 Coeur Alaska, Inc. v. FMSHRC and Sec’y | Coeur Alaska, Inc., 38 FMSHRC 2384 (Sept. 2016) Petition for review filed 9/18/16
of Labor {ALJy (Whether the ALJ erred with regard to nine Briefing complete; awaiting oral argnment
9th Cir. No. 16-73682 citations he upheld for ground support and condition | order

violations.)}

7 Jones Bros., Inc. v. FMSHRC and Sec’y of | Jones Bros., Inc., 39 FMSHRC 570 (Mar. 2017} (AL} | Petition for review filed 5/9/17
Laber {Whether the ALJ erved in concluding that operation | Petitioner’s brief due 8/15/17
6™ Cir. No. 17-3483 was not a “borrow pit” and therefore was subject to

the Mine Act.}

8 Bussen Quarries, Inc. v. FMSHREC and Bussen Quarries, Inc., 39 FMSHRC 970 (May 2017) Petition for veview filed 6/8/17
Sec’y of Labor {Whether the ALJ erred in finding that the operator Secretary’s brief due 8/16/17
8™ Cir. No. 2281 had violated a fall protection standard.)

9 | John Richards Construction v. FMSHRC John Richards Construction, 32 FMSHRC 939 (May | Petition for review filed 7/3/17
9™ Cir. No. 17-71948 2017y (No. WEST 2014-440) (Whether the ALY erred | Petitioners must file Comniission decision and
in ruling that the operator had unlawfully denied an pay filing fee by 8/2/17
MBSHA inspector enfry te its mine.}
10 Lowe, et al. v, FMSHRC Lowe, et al, v. VerisGold USA, Inc., ef al,, 39 Petition for review filed 7/18/17

9" Cir. No. 17-72019

FMSHRC 781 (Mar. 2017) (ALJ) (Whether the ALJ
erred in dismissing a discrimination complaint
against the snccessor in interest to a bankrupt
pperator.)

Petitioners must file Comnission decision by
8/4/17




SEPTEMBER 2017 SUBSTANTIVE CASE REPORT

September 5, 2017

Consol Pennsyl- 9/8/15 Whether the Judge
vania Coal Co. erred in making high
Argument negligence and
11/8/16 unwarrantable failure
PENN 2013-385 Mesting findings regarding
11/9/16 water in a bleeder
system.
Consolidation Coal 11/36/15 Whether the Judge
Co. erred by concluding
Meeting that a deep cutin
VA 012-47 et al. 1/19/17 violation of a roof
confrel plan was not
“significant and
substantial.”
Canyon Fuel Co., 9/26/16 Whether the Judge
LLC erred in concluding
Argument that the operator had
WEST 2015-635 et al. 21817 violated a standard
Meeting governing alternate
DECISION 2/16/17 ESCAPEWAYS.
ISSUED 8/16/17




{ase Name

Secretary o/b/o 6/9/16 ‘Whether the Judge
Greathouse, et al. v. . . er ﬂ‘ ed mbi“’mg ‘;ﬁaf
. EHINEH certain bonus plans
Moenongalia County 21217 instituted by the
Coal Co., et al. Meeting operators interfered
2/3/17 with miners” rights
:;?EVA 2015-904-D, et under the Mine Act.
Nally & Hamilton 9/28/15 Whether the Judge
Enterprises, Inc. errved in concluding
’ Meeting that two highwall
KENT 2012-749, et al. 3/30/17 v'iula?tions were not
significant and
substantial.
Arnold Stone Co. 8/26/16 Whether the Judge
erred in concluding
CENT 2016-95-M Meeting that a violation
4/13/17 involving a loader with
a defective safety
lockout did not resplt
from an nowarrantable
failure fo comply.
Mach Mining, LLC 9/39/16 Whether the Judge
erred in upholding
LAKE 2014-746 Meeting citations for excessive
5/11/17 accumulations of coal

and finding that they
were S&S and resulied

from high negligence.




{ase Name

WEVA 2014-395-R, et
al.

Lehlgh Anthracite 1317 Whether the Judge
* Coal, LLC, and erred by ruling that
Wetzel Argument sending a miner info
€ 6/14/17 the pit in guestion
constituted “high
PENN 2014-108 et al. Meeting negligence” rather
6/13/17 than “reckless
disregard.”
g Sims Crane, Inc. 6/1/16 Whether the Judge
* erred in interpreting
SF 2015-315 Argument the standard providing
6/29/17 that miners must stay
clear of the suspended
Meeting ioads of a cranpe.
6/30/17
10 Pocahontas Coal 1/6/16 Whether the Judge
Co. erred by finding that
Meeting MSHA had established
71317 a pattern of vielations

at the mine in guestion.




CENT 2015-128-M., et
al.

Mach Mining, 771116 Whether the Judge erred by ruling that the

LLC operator did not violate the standard requiring
that electrical protection devices on high-voltage

LAKE 2014-77, et al. longwall equipment be maintained.

2 The American - 11/28/16 Whether on remand the Judge erved by not

Coal Co. adequately explaining the basis for the assessed
penalty amounts,

LAKE 2011-701

3 Secretary o/b/o e 12/6/16 Whether on remand the Judge errved in requiring

McGary, et al. v. the operators’ CEO to personally read a prepared

The Marshall statement at the mines in guestion.

County Coal Co.,

et al.

WEWA 2015-583-D, et

al.

4 | Kentucky Fuel ] 112117 Whether the Judge erred in finding high

Corp. negligence with respeef to a violation for
inadeguate training of a miner.

KENT 2015-383

5 Alcoa World - /1717 Whether the Judge erved in making negligence and
Alumina, LLC unwarrantable failure determinations because he

did not treat a particular employee as an agent of
the operafor.




{ ase Name

&
Docket Mo,

4] Sims Crane, Inc. 2722117 ‘Whether the Judge erred in upholding a cifation
alleging that a miner had not used fall profection
SE 2016-81 when required.
7 M-Class Mining, 51217 Whether the Judge erred by concluding that a
LLC miner was nof reguired to wear gloves while
troubleshooting an energized continuous mining
LAKE 2012-519 machine.
8 Signal Peak 4/17117 Whether the Judge erved in concluding that the
* Energy, LLC MSHA District Manager did not act arbitrarily or
’ capriciously in rejecting the operator’s ventilation
WEST 2016-624-R plan.
9 Pappas v. 5917 Whether the Judge erred in ruling that the
* CalPortland Co., :g‘::::z,;:;:it ;igerimmated against the miner
et al. ’

WEST 2016-264-DM




£ ase Name
&
Docket Number

i The American Coal 525117 - O interlocutory review, whether the Judge applied an incorrect legal
Co. standard in denving the Secretary’s revised motion to approve
settlement.
LAKE 2011-13
2 Wilson, et al. v. _ 6/15/17 - On cross petitions, whether the Judge erred in ruling whether or not the
Armstrong Coal Co. operator interfered with the rights of miners’ representatives.
KENT 2015-673-D, et al.
3 The American Coal - 7725117 - Whether the Judge erred by ruling that certain coal accumulations
* Co. constituted a flagrant violation under the Mine Act.
LAKE 2009-35
4 Consol Pennsylvania B/8/17 - ‘Whether the Judge erred in concluding that the operator violated a
* Coal Co. reporting requirement that applies when an accident has a “reasonable
potential to cause death.”
PENN 2014-816
3 Rain for Rent B/29/17 - ‘Whether the Judge erred by relying on state law in determining that a

WEST 2016-730-M

contractor viclated a standard governing the inspection of pressure
vessels,




D.

COMMISSION DECISIONS ON APPEAL

Appellate Case Name
u aud Davket No. Commission Decizsion Siatus

Labor
6™ Cir. No. 17-3483

{Whether the ALJ erved in concluding that operation
was not a “borrow pit” and therefore was subject to
the Mine Act.)

1 Small Mine Development v. FMSHRC Small Mine Development, 37 FMSHRC 1892 {Sept. Petition for review filed 10/27/15
B.C. Cir. No. 151391 2015} (whether the Commnission erred in upholding Case held in abeyance pending settlement
an S&S violation of the requirement that a refuge discussions
chamber be provided)
2 Hopkins County Coal, LLC v. FMSHRC Hopkins County Coal, LLC, 38 FMSHRC 1317 {June | Petition for review filed 7/22/16
6" Cir. No. 16-3848 2016} (Whether the Comumission erved in upholding Decision issued 7/18/17
citations and orders against operator for refusing to Awaiting mandate
provide personpel records to MSHA)

3 Wilson v. FMISHRC and Browning Browning v. Wilson, 38 FMSHRC 1161 (May 2016) Petition for review filed 7/25/16

D.C. Cir. No. 16-250 {ALJ) (Whether the Judge erred in dismissing miner | Decision issped 7/21/17
representative’s complaint of interference against a Awaitivg mandate
miner.)

4 Gary Servaes Enterprises v. Hirt and Hirt v. Gary Servaes Enterprises, 38 FMSHC 2319 Petition for review filed 2/23/16
FMBHRC {Ang. 24, 2016} {(ALJ) (Whether the Judge erred in Motion to remand for additional
10™ Cir. No. 16-9552 concluding that the operator discriminated against administrative proceedings pending

the miner and in awarding backpay.)

5 Hamilton v. FMSHRC Sec’y on behalf of Hamilton v. American Mining & Petition for review filed 11/8/16
9th Cir. No. 16-73571 Tunneling, LLC, 38 FMSHRC 2346 {Aug. 2016) Petitioner’s brief due %/18/17

{ALJ) (Whether the Judge erred in dismissing
miner’s discrimination complaint}

6 Coeur Alaska, Inc. v. FMSHRC and Sec’y | Coeur Alaska, Inc., 38 FMSHRC 2384 (Sept. 2016) Petition for review filed 9/18/16
of Labor {ALYy (Whether the ALJ erved with regard to nioe Briefing complete; awaiting oral argnment
Sth Cir. No. 16-73682 citations he upheld for ground support and condition | order

violations.}
7 Jones Bros., Inc. v. FMSHRC apd Sec’y of | Jones Bros., Inc., 39 FMSHRC 570 (May, 2017} (ALJ) | Petition for review filed 5/9/17

Secretary’s brief due 9/11/17




Appellate { aze Name

8 Bussen Quarries, Inc. v. FMSHRC and Bussen Quarries, Inc., 39 FMSHRC 970 (May 2017} Petition for review filed 6/8/17
Sec’y of Labor {Whether the ALJ erved in finding that the eperator Briefing complete; awaifing oral argument
8™ Cir. No. 2281 had viclated a fall protection standard.} order
9 | John Richards Coensiruction v. FMSHRC John Richards Construction, 3% FMSHRC 9539 (Msy | Petition for review filed 7/3/17
9™ Cir. No. 17-71948 2017y (No. WEST 2014-440) (Whether the ALY erred | Secretary’s motion to dismiss pending
in ruling that the operator had unlawfully denied an
MSHA inspector enfry to its mine.)
10 Lowe, et al. v. FMSHRC Lowe, et al. v. VerisGeld USA, Inc., et al., 39 Petition for review filed 7/18/17
9™ Cir. No. 17-72019 FMSHRC 781 (Mar. 2017y (ALJ) (Whether the ALJ Petitioners ordered to file Commission
erred in dismissing a diserimination complaint decision by 8/24/17
against the successor in inferest to a bankrupt
operator.)
11 Peabody Twentymile, LLC v. FMSHRC Peabody Twentymile, LLC, 39 FMSHRC ___ {(July Petition for review filed 8/25/17
10" Cir. No. 17-9540 31, 2017 (Nos. WEST 2015-64, et al.) (Whether the Index of agency record due 10/4/17
operator’s use of polyurethane spray foam to seal the
perimeters of concrete block ventilation stoppings
violates 30 CF.R. § 75.333(e3(1Ki0)
12 Canyon Fuel Co. v. FMSHRC Canvon Fuel, 39 FMSHRC  (Aug. 16, 2017) (Nos. | Petition for review filed 8/31/17

10™ Cir. No. 17-9541

WEST 2015-635, ot al.) (ALJY) (Whether the
Comanission erved in upholding two citations against
the operator for the surface conditions at a mine
opening where the operator’s alternate escapeway
terminates.)

Index of agency record due 10/10/17




OCTOBER 2017 SUBSTANTIVE CASE REPORT

October 2, 2017

WEVA2015-904-D, et
al.

Consol Pennsyl- 9/8/15 Whether the Judge
vania Coal Co. erred in making high
Argument negligence and
11/8/16 unwarrantable failure
PENN 2013-383
Meeting findings regarding
11/9/16 water in a bleeder
system.
2 {onsolidation Ceal 11/30/18 Whether the Judge
Co. erved by concluding
Meeting that a deep cutin
VA 2012-42 et al. 1/19/17 violation of a roof
control plan was not
PN
DECISION gnificant and
ISSUED 9/14/17
3 Secretary o/bl/o 6/9/16 Whether the Judge
* Greathouse, et al. v. N . e‘:d, i“b"“’i“g ;:’“
. rgumen certain bonus plans
Monongalia County 22117 instituted by the
Coal Co., et al. Meeting operators interfered
2317 with miners’ rights

under the Mine Act.




{ase Name

Nally & Hamilton 9/28/18 Whether the Judge
Enterprises, Inc. erred in concluding
Meeting that two highwall
KENT 2012-749. et al. 3/30/17 violations were not
i significant and
substantial,
Arncld Stone Co. B8/26/16 Whether the Judge
erred in concluding
CENT 2016-95-M Meeting that & vielation
4/13/17 involving a loader with
DECISION a defective safety
m 217 lockout did not result
e e i from an npwarrantable
failure to comply.
Mach Mining, LLC 9/29/16 Whether the Judge
erred in upholding
LAKE 2014-746 Meeting citations for excessive
511/17 acenmulations of coal
and finding that they
were S&S8 and resulted
from high negligence.
Lehigh Anthracite 1/3/17 Whether the Judge
Coal, LLC, and erved by ruling that
Wetzel Argument sending a miner into
6/14/17 the pit in guestion
constituted “high
PENN 2014-108 et al. Meeting negligence” rather
6/18/17 than “reckless

disregard.”




{ase Name

Sims Crane, Inc. 6/1/16 Whether the Judge
erred in interpreting
SF 2015-315 Argument the standard providing
6/29/17 that miners must stay
clear of the suspended
Meeting loads of a crane.
6/30/17
Pocahontas Coal 1/6/16 Whether the Judge
Co. erred by finding that
Meeting MSHA had established
7113117 & pattern of vielations

WEVA 2014-395-K, et
al.

at the mine in guestion.




CENT 2015-128-M., et
al.

Mach Mining, 771116 Whether the Judge erred by ruling that the

LLC operator did not violate the standard requiring
that electrical protection devices on high-voltage

LAKE 2014-77, et al. longwall equipment be maintained.

2 The American - 11/28/16 Whether on remand the Judge erved by not

Coal Co. adequately explaining the basis for the assessed
penalty amounts,

LAKE 2011-701

3 Secretary o/b/o - 12/6/16 — Whether on remand the Judge erred in requiring

McGary, et al. v. the operators’ CEO to personally read a prepared

The Marshall statement at the mines in guestion.

County Coal Co.,

et al.

WEWA 2015-583-D, et

al.

4 | Kentucky Fuel ] 112117 I Whether the Judge erred in finding high

Corp. negligence with respeef to a violation for
inadeguate training of a miner.

KENT 2015-383

5 Alcoa World - /1717 Whether the Judge erved in making negligence and
Alumina, LLC unwarrantable failure determinations because he

did not treat a particular employee as an agent of
the operafor.




{ ase Name

&
Docket Mo,

4] Sims Crane, Inc. 2722117 ‘Whether the Judge erred in upholding a cifation
alleging that a miner had not used fall profection
SE 2016-81 when required.
7 M-Class Mining, 51217 Whether the Judge erred by concluding that a
LLC miner was nof reguired to wear gloves while
troubleshooting an energized continuous mining
LAKE 2012-519 machine.
8 Signal Peak 4/17117 Whether the Judge erved in concluding that the
* Energy, LLC MSHA District Manager did not act arbitrarily or
’ capriciously in rejecting the operator’s ventilation
WEST 2016-624-R plan.
9 Pappas v. 5917 Whether the Judge erred in ruling that the
* CalPortland Co., :g‘::::z,;:;:it ;igerimmated against the miner
et al. ’

WEST 2016-264-DM




£ ase Name
&
Docket Number

i The American Coal 525117 O interlocutory review, whether the Judge applied an incorrect legal
* Co. standard in denving the Secretary’s revised motion to approve
settlement.
LAKE 2011-13
2 Wilson, et al. v. _ 6/18/17 - On cross petitions, whether the Judge erred in ruling whether or not the
Armstrong Coal Co. operator interfered with the rights of miners’ representatives.
KENT 2015-673-D, et al.
3 The American Coal - TI25/17 Whether the Judge erred by ruling that certain coal accumulations
* Co. constituted a flagrant violation under the Mine Act.
LAKE 2008-35
4 Consol Pennsylvania B/8/17 - Whether the Judge erred in concluding that the operator violated a
# Coal Co. reporting requirement that applies when an accident has a “reasonable
potential to cause death.”
PENN 2014-816
5 Rain for Rent 8/29/17 — Whether the Judge erred by relying on state law in defermining that a
*

WEST 2016-730-M

contractor violated a standard governing the inspection of pressure
vessels,




D.

COMMISSION DECISIONS ON APPEAL

Appellate Case Name
u aud Davket No. Commission Decizsion Siatus

Labor
6™ Cir. No. 17-3483

{Whether the ALJ erved in concluding that operation
was not a “borrow pit” and therefore was subject to
the Mine Act.)

1 Small Mine Development v. FMSHRC Small Mine Development, 37 FMSHRC 1892 {Sept. Petition for review filed 10/27/15
B.C. Cir. No. 151391 2015} (whether the Commnission erred in upholding Case held in abeyance pending settlement
an S&S violation of the requirement that a refuge discussions
chamber be provided)
2 Hopkins County Coal, LLC v. FMSHRC Hopkins County Coal, LLC, 38 FMSHRC 1317 {June | Petition for review filed 7/22/16
6" Cir. No. 16-3848 2016} (Whether the Comumission erved in upholding Decision issued 7/18/17
citations and orders against operator for refusing to Mandate issued 9/12/17
provide personpel records to MSHA)

3 Wilson v. FMISHRC and Browning Browning v. Wilson, 38 FMSHRC 1161 (May 2016) Petition for review filed 7/25/16

D.C. Cir. No. 16-250 {ALJ) (Whether the Judge erred in dismissing miner | Decision issped 7/21/17
representative’s complaint of interference against a Mandate issued 9/19/17
miner.)

4 Gary Servaes Enterprises v. Hirt and Hirt v. Gary Servaes Enterprises, 38 FMSHC 2319 Petition for review filed 2/23/16
FMBSHRC {Ang. 24, 2016} {ALJ) (Whether the Judge erred in Petitioner’s brief due 10/11/17
10™ Cir. No. 16-9552 concluding that the operator discriminated against

the miner and in awarding backpay.)

5 Hamilton v. FMSHRC Sec’y on behalf of Hamilton v. American Mining & Petition for review filed 11/8/16

9th Cir. No. 16-73571 Tunneling, LLC, 38 FMSHRC 2346 {Aug. 2016) Petitioner’s brief due %/18/17
{ALJ) (Whether the Judge erred in dismissing
miner’s discrimination complaint}

6 Coeur Alaska, Inc. v. FMSHRC and Sec’y | Coeur Alaska, Inc., 38 FMSHRC 2384 (Sept. 2016) Petition for review filed 9/18/16
of Labor {ALYy (Whether the ALJ erved with regard to nioe Briefing complete; awaiting oral argnment
Sth Cir. No. 16-73682 citations he upheld for ground support and condition | order

violations.}
7 Jones Bros., Inc. v. FMSHRC apd Sec’y of | Jones Bros., Inc., 39 FMSHRC 570 (May, 2017} (ALJ) | Petition for review filed 5/9/17

Briefing staved pending action on motion to
strike argument regarding Appointments
Clause




Appellate { aze Name

8 Bussen Quarries, Inc. v. FMSHRC and Bussen Quarries, Inc., 39 FMSHRC 970 (May 2017} Petition for review filed 6/8/17
Sec’y of Labor {Whether the ALJ erved in finding that the eperator Briefing complete; awaifing oral argument
8™ Cir. No. 2281 had viclated a fall protection standard.} order
9 | John Richards Coensiruction v. FMSHRC John Richards Construction, 3% FMSHRC 9539 (Msy | Petition for review filed 7/3/17
9™ Cir. No. 17-71948 2017y (No. WEST 2014-440) (Whetber the ALJ erred | Order dismissing petition as untimely issaed
in ruling that the operator had unlawfully denied an 9/19/17
MSHA inspector enfry to its mine.)
10 Lowe, et al. v. FMSHRC Lowe, et al. v. VerisGeld USA, Inc., et al., 39 Petition for review filed 7/18/17
9™ Cir. No. 17-72019 FMSHRC 781 (Mar. 2017y (ALJ) (Whether the ALJ Ovrder to show cause why case should not be
erred in dismissing a diserimination complaint dismissed pending
against the successor in inferest to a bankrupt
operator.)
11 Peabody Twentymile, LLC v. FMSHRC Peabody Twentymile, LLC, 39 FMSHRC ___ {(July Petition for review filed 8/25/17
10" Cir. No. 17-9540 31, 2017 (Nos. WEST 2015-64, et al.) (Whether the Petitioner’s brief due 11/6/17
operator’s use of polyurethane spray foam to seal the
perimeters of concrete block ventilation stoppings
violates 30 CF.R. § 75.333(e3(1Ki0)
12 Canyon Fuel Co. v. FMSHRC Canvon Fuel, 39 FMSHRC  (Aug. 16, 2017) (Nos. | Petition for review filed 8/31/17

10™ Cir. No. 17-9541

WEST 2015-635, ot al.) (ALJY) (Whether the
Comanission erved in upholding two citations against
the operator for the surface conditions at a mine
opening where the operator’s alternate escapeway
terminates.)

Index of agency record due 10/10/17




NOVEMBER 2017 SUBSTANTIVE CASE REPORT

November 2, 2017

Consol Pennsyl- 9/8/15 Whether the Judge
vania Coal Co. erred in making high
Argument negligence and
11/8/16 unwarrantable failure
PENN 2013-383
Meeting findings regarding
11/9/16 water in a bleeder
ISSUED 10/5/17
i Secretary o/b/o ] 6/9/16 e Whether the Judge
Greathouse, et al. v. erved in ruling that
. Argument certain bonus plans
Monongalia County 2/2/17 instituted by the
Coal Co., et al. Meeting operators interfered
2/3/17 with miners’ rights
Z‘;?EVA 2015-904-D, et under the Mine Act.
3 Nally & Hamilton ||} 9/28/15 ] Whether the Judge
Enterprises, Inc. erved in concluding
Meeting that two highwall
KENT 2012-749, et al. 3/30/17 violations were not
significant and
DECISION substantial.
ISSUED 10/19/17




{ase Name

Mach Mining, LLC 9/29/16 Whether the Judge
erred in upholding
LAKE 2014-746 Meeting citations for excessive
51117 accumulations of conl
and finding that they
were S&S and resulied
from high negligence.
5 Lehigh Anthracite | [ 1/3/17 e Whether the Judge
* Coal, LLC, and erred by ruling that
Wetzel Argument sending a miner into
6/14/17 the pit in gquestion
constituted “high
PENN 2014-108 et al. Meeting negligence” rather
6/15/17 than “reckless
disregard.”
& Sims Cran;e’ Inc. - 6/1/16 - Whether the Judge
* erred in interpreting
SE 2015-315 Argument the standard providing
6/29/17 that miners must stay
clear of the suspended
Meeting ioads of a crane.
6/30/17
7 Pocahontas Coal 1/6/16 Whether the Judge
Co. erved by finding that
Meeting MSHA had established
WEVA 2014-395-R, et 7317 S patter!} of-vio’iatio-ns
al. at the mine in guestion.




{ase Name

WEVA 2015-583-D, et
al.

A & G Ceal Corp. 10/10/17 ‘Whether the Judge
evred in issuing a
VA 2014-243 defanlt order.
DISMISSAL
ORDER ISSUED
10/10/17
9 Kentucky Fuel 1/12/17 Whether the Judge
Corp. erved in finding high
Meeting 10/12/17 negligence with respect
KENT 2015-383 to a violation for
inadequate training of
# miner.
10 Secretary o/b/e 12/6/16 Whether on remand
McGary, et al. v. Meeting 10/26/17 equiring :: .
eeting requiring the
The Marshall operafors’ CEO to
County Coal Co., personally read a
et al. prepared statement at

the mines in guestion.




Alach }Vﬁning, 771116 Whether the Judge erred by raling that the
LLC operator did not violate the standard requiring
that electrical protection devices on high-voltage
LAKE 2014-77. et al. longwall equipment be maintained.
2 The American 11/728/16 Whether on remand the Judge erved by not
* Coal Co. adequately explaining the basis for the assessed
penalty amounts,
LAKE 2011-701
3 Alcoa World - 211747 — Whether the Judge erved in making negligence and
Alumina. LLC unwarrantable failure determinations because he
? did not treat a particalar exaplovee as an agent of
CENT 2015-128-M, et the operator.
al.
4 Sims Crane, Inc. 2/22117 Whether the Judge erred in upholding a citation
alleging that » miner bad not used fall protection
SE 2016-81 when required.
5 M-Class Mining, 5712147 Whether the Judge erred by concluding that a
LLC miner was not reguired to wear gloves while
troubleshooting an energized continuous mining
LAKE 2012-519 machine.
& Signal Peak 4/17/17 Whether the Judge erved in concluding that the
* Energy, LLC MSHA Distriet Manager did not act arbitrarily or
i capriciously in rejecting the operator’s ventilation
WEST 2016-624-R plan.




{ ase Name

“
Bocket Mo,
7 Pappas v. s/917 ‘Whether the Judge errved in ruling that the
* CalPortland Co operators had not discriminated against the miner
et al ? by not rehiring him.
WEST 2016-264-DM
8 The American 5/25/17 On interlocutory review, whether the Judge
* Coal Co. applied an incorrvect legal standard in denying the
Secretary’s revised mofion to approve settlement.
LAKE 2011-13
9 Wilson, et al. v, - 6/15/17 On cross petitions, whether the Judge erved in
Armstrong Coal ruling whether or not the operator interfered
Co with the rights of miners’ representatives.

KENT 2015-673-D, et
al.




£ ase Name

&
Docket Number

i The American Coal F/125/17 ‘Whether the Judge erred by ruling that certain coal accumulations
* Co constituted a flagrant violation under the Mine Act.

LAKXE 2009-35
2 Consol Pennsylvania 8/8/17 ‘Whether the Judge erred in concluding that the operafor violated a
* Coal Co. reporting reguirement that applies when an accident has a “reasonable

potential to cause death.”

PENN 2014-816

3 Rain for Rent B/29/17 - ‘Whether the Judge erred by relving on state Iaw in determining that a

WEST 2016-730-M

contractor viclated a standard governing the inspection of pressure
vessels.




D.

COMMISSION DECISIONS ON APPEAL

Appellate Case Name
u aud Davket No. Commission Decizsion Siatus

9™ Cir. No. 17-71948

2017y (No. WEST 2014-440) (Whether the ALY erred
in ruling that the operator had unlawfully denied an
MSHA inspector entry o its mine.)

1 Small Mine Development v. FMSHRC Small Mine Development, 37 FMSHRC 1892 {Sept. Petition for review filed 10/27/15
B.C. Cir. No. 151391 2015} (whether the Commnission erred in upholding Case held in abeyance pending settlement
an S&S violation of the requirement that a refuge discussions
chamber be provided)
2 Gary Servaes Enterprises v. Hirt and Hirt v. Gary Servaes Enterprises, 38 FMSHC 2319 Petition for review filed 9/23/16
FMSHRC {Aug. 24, 2016) (ALJ} (Whether the Judge erved in Petitioner’s motion to dismiss granted 18/31/17
10™ Cir. No. 16-9552 copcluding that the operator discriminated against
the miner and in awarding backpay.)
3 Hamilton v. FMSHRC Sec’y on behalf of Hamilfon v. American Mining & Petition for review filed 11/8/16
9th Cir. No. 16-73571 Tunpeling, LLC, 38 FMSHRC 2346 {Aug. 2016) Order dismissing case for failure to prosecute
{ALJY) (Whether the Judge erred in dismissing issued 10/20/17
miner’s discrimination complaint) Mandate to take effect 1171317
4 Coeur Alaska, Inc. v. FMSHRC and Sec’y | Coeur Alaska, Inc., 38 FMSHRC 2384 (Sept. 2016) Petition for review filed %/18/16
of Labor {ALJ) (Whether the ALJ erred with regard to nine Briefing complete; awaiting oral argument
9th Cir. Neo. 16-73682 citations he upheld for ground support and condition | order
violations.)
5 Jones Bros., Inc. v. FMSHRC and Sec’y of | Jones Bros., Inc., 39 FMSHRC 570 (May. 2017} (ALJY) | Petition for review filed 5/9/17
Labor {Whether the ALJ errved in concluding that operation | Response briefs due 12/7/17
6™ Cir. No. 17-3483 was not a “borrow pit” and therefore was subject to
the Mine Act.}
6 Bussen Quarries, Inc. v. FMSHRC and Bussen Quarries, Inc., 39 FMSHRC 970 (May 2017} Petition for review filed 6/8/17
Sec’y of Labor {Whether the ALJ erred in finding that the operator Briefing complete; awaiting oral argument
8™ Cir. No. 2281 had violated a fall profection standard.) order
7 John Richards Construction v. FMSHRC John Richards Construction, 3% FMSHRC 939 (May | Petition for review filed 7/3/17

Ovder dismissing petition as untimely issued
9/19/17
Mandate issued 10/30/17




Appellate { aze Name

B Lowe, ¢t al. v. FMSHRC Lowe, ef al. v. VerisGeld USA, Inc., et al., 39 Petition for review filed 7/18/17
9™ Cir. No. 17-72019 FMSHEC 781 (Mar. 2017 {ALJ)y (Whether the ALJ Order to show cause why case should not be
erved in dismissing a discrimination complaint dismissed pending
against the successor in interest to a bankrapt
operator.}

9 Peabody Twentymile, LLC v. FMSHREC Peabody Twentvmile, LLC, 39 FMSHREC 1323 (July Petition for review filed 8/25/17
10™ Cir. No. 17-9540 2017y (Whether the operator’s use of pelyurethane Petitioner’s brief due 11/6/17
spray foam fo seal the perimeters of concrete block
ventilation stoppings vielates 30 CF.R. §

73333} 1))
10 Canyon Fuel Co. v. FMSHRC Canyvon Fuel, 39 FMSHRC {Aug. 16, 2017} {Nos. | Petition for review filed 8/31/17
10™ Cir. No. 17-9541 WEST 2015-635, et al.) (ALJ) (Whether the Awaiting briefing schedule

Commission erred in upholding two citations against
the operator for the surface conditions at a mine
opening where the operator’s alternate escapeway

terminates.)
i1 Consolidation Coal Co. v. FMSHRC Conseolidation Coal Ce., 39 FMSHRC {Sept. 14, Petition for review filed 10/16/17
D.C. Cir. No. 17-1219 2017y (No. VA 2012-42) (Whether the ALJ erved in Index of record due 12/1/17
concluding that a roof control plan violation was not
S&S8.)




DECEMBER 2017 SUBSTANTIVE CASE REPORT

December 6, 2017

Secretary o/b/e 6/9/16 Whether the Judge
: Greathouse, et al. v. erred in ruling that
Monongalia County Argument f:ertjtm bounus plans
2417 instituted by the
Coal Co., et al. Meeting aperators interfered
2/3/17 with miners’ rights
‘?EVA 2015-904-D, et under the Mine Act.
al.
2 Mach Mining, LLC 5/29/16 Whether the Judge
erred in upholding
LAKE 2014-746 Meeting citations for excessive
S sccumulations of coal
and finding that they
were S&S and resulted
from high negligence.
3 Lehigh Anthracite 1/3/17 Whether the Judge
* Coal, LLC, and erred by ruling that
Wetzel Argument sending a miner into
6/14/17 the pit in question
constituted “high
PENN 2014-108 et al. Meeting negligence” rather
6/15/17 than “reckless

disregard.”




{ase Name

Sims Crane, Inc. 6/1/16 Whether the Judge
erred in interpreting
SF 2015-315 Argument the standard providing
6/29/17 that miners must stay
clear of the suspended
Meeting loads of a crane.
6/30/17
Pocahontas Coal 1/6/16 Whether the Judge
Co. erred by finding that
Meeting MSHA had established
WEVA 2{}14_395_& et 7/13/17 a pattel‘n of violations
al. at the mine in guestion.
Kentucky Fuel B | Whether the Judge
Corp. erred in finding high
Meeting pegligence with respect
KENT 2015-383 10/12/17 to a vielation for
inadequate training of
a miner.
Secretary o/b/o ] 12/6/16 Whether on remand
McGary, et al. v. the Judge erved in
The Marshall Meeting requiring the
10426117 operators’ CEO to
County Coal Co., personally read a
et al. prepared statement at

WEVA 2015-583-D, et
al.

the mines in guestion.




{ase Name

Alcoa World /17117 Whether the Judge
Alumina, LLC erred in making
Meeting negligence and
CENT 2015-128-M. et 1171817 unwarrantable failure
al. deferminations because
he did not treat a
particular emplovee as
an agent of the
operator.
9 The American ] 11/28/16 Whether on remand
* Coal Co. the Judge erred ?y‘not
Argument adeguately explaining
LAKE 2011-701 1172917 the basis for the
assessed penalty
Meeting amounts.
11/30/17

£ ase Name
&
Docket Mo,

i Mach Mining, 71116 Whether the Judge erved by ruling that the
LLC operator did not violate the standard requiring
that elecirical protection devices on high-voltage
longwall equipment be maintained.

LAKE 2014-77, et al.

2 Sims Crane, Inc. 272317 ‘Whether the Judge erred in upholding a citation
alleging that a miner had not used fall protection
SE 2016-81 when required.




{ ase Name

&
Docket Mo,

3 M-Class Mining, 51217 ‘Whether the Judge erred by concluding that a
LLC miner was nof required fo wear gloves while
troubleshooting an energized confinuous mining
LAKE 2012-519 machine.
4 Signal Peak 417117 e Whether the Judge errved in concluding that the
* Energy, LLC MSHA District Manager did not act arbitrarily or
’ capriciously in rejecting the operator’s ventilation
WEST 2016-624-R plan.

5 Pappas v. 5/9/17 ‘Whether the Judge erred in ruling that the
CalPortland Co. operators had not discriminated against the miner
et al ’ by not rehiring him.

WEST 2016-264-DM
i) The American 8/25/17 Omn interlocutory review, whether the Judge
* Coal Co. applied an incorrect legal standard in denying the
Secretary’s revised motion to approve settlement.
LAKE 2011-13
7 Consol B/8/17 Whether the Judge erved in concluding that the
* Pennsylvania Coal operator violated a reporting requirement that
Co applies when an accident has a “reasonable
- potential to cause death.”
PENN 2014-816
8 Eain for Rent 8/29/17 Whether the Judge erred by relving on state law in

WEST 2016-730-M

determining that a contractor viclated a standard
governing the inspection of pressure vessels.




£ ase Name

‘Whether the Judge erred by ruling that certain coal accumulations
constituted a flagrant violation under the Mine Act.

Dacketiumher
i The American Coal 7125117
Co.
LAKE 2009-35
) Wilson, et al. v. - 6/15/17

Armstrong Coal Co.

KENT 2015-673-D, et al.

On cross petitions, whether the Judge erved in ruling whether or not the
operator inferfered with the rights of miners” representatives.




D.

COMMISSION DECISIONS ON APPEAL

Appellate Case Name
u aud Davket No. Commission Decizsion Siatus

9™ Cir. No. 17-71948

2017y (No. WEST 2014-440) (Whether the ALY erred
in ruling that the operator had unlawfully denied an
MSHA inspector entry o its mine.)

1 Small Mine Development v. FMSHRC Small Mine Development, 37 FMSHRC 1892 {Sept. Petition for review filed 10/27/15
B.C. Cir. No. 151391 2015} (whether the Comumnission erred in upholding Case held in abeyance pending settlement
an S&S violation of the requirement that a refuge discussions
chamber be provided)
2 Gary Servaes Enterprises v. Hirt and Hirt v. Gary Servaes Enterprises, 38 FMSHC 2319 Petition for review filed 9/23/16
FMSHRC {Aug. 24, 2016) (ALJ} (Whether the Judge erved in Petitioner’s motion to dismiss granted 18/31/17
10™ Cir. No. 16-9552 copcluding that the operator discriminated against Mandate issued 10/31/17
the miner and in awarding backpay.)
3 Hamilton v. FMSHRC Sec’y on behalf of Hamilion v. American Mining & Petition for review filed 11/8/16
9th Cir. No. 16-73571 Tunpeling, LLC, 38 FMSHRC 2346 {Aug. 2016) Order dismissing case for failure to prosecute
{ALJY) (Whether the Judge erred in dismissing issued 10/20/17
miner’s discrimination complaint) Mandate took effect 11/13/17
4 Coeur Alaska, Inc. v. FMSHRC and Sec’y | Coeur Alaska, Inc., 38 FMSHRC 2384 (Sept. 2016) Petition for review filed %/18/16
of Labor {ALJ) (Whether the ALJ erred with regard to nine Briefing complete; awaiting oral argument
9th Cir. Neo. 16-73682 citations he upheld for ground support and condition | order
violations.)
5 Jones Bros., Inc. v. FMSHRC and Sec’y of | Jones Bros., Inc., 39 FMSHRC 570 (May. 2017} (ALJY) | Petition for review filed 5/9/17
Labor {Whether the ALJ errved in concluding that operation | Response briefs due 12/7/17
6™ Cir. No. 17-3483 was not a “borrow pit” and therefore was subject to
the Mine Act.}
6 Bussen Quarries, Inc. v. FMSHRC and Bussen Quarries, Inc., 39 FMSHRC 970 (May 2017} Petition for review filed 6/8/17
Sec’y of Labor {Whether the ALJ erred in finding that the operator Briefing complete; awaiting oral argument
8™ Cir. No. 2281 had violated a fall profection standard.) order
7 John Richards Construction v. FMSHRC John Richards Construction, 3% FMSHRC 939 (May | Petition for review filed 7/3/17

Ovder dismissing petition as untimely issued
9/19/17

Mandate recalled 11/30/17 due to pending
reconsideration request




Appellate { aze Name

B Lowe, ¢t al. v. FMSHRC Lowe, ef al. v. VerisGeld USA, Inc., et al., 39 Petition for review filed 7/18/17
9% Cir. No. 17-72019 FMSHRC 781 (Mar. 2017 (ALJ) {Whether the ALY Petition dismissed as untimelv 11/1517

erved in dismissing a discrimination complaint
against the successor in interest to 2 bankrupt
operator.}

9 Peabody Twentymile, LLC v. FMSHREC Peabody Twentvmile, LLC, 39 FMSHREC 1323 (July Petition for review filed 8/25/17
10™ Cir. No. 17-9540 2017y (Whether the operator’s use of pelyurethane Secretary’s brief due 12/11/17
spray foam fo seal the perimeters of concrete block
ventilation stoppings vielates 30 CF.R. §

73333} 1))
10 Canyon Fuel Co. v. FMSHRC Canyvon Fuel, 39 FMSHRC {Aug. 16, 2017} {Nos. | Petition for review filed 8/31/17
10™ Cir. No. 17-9541 WEST 2015-635, et al.) (ALJ) (Whether the Secretary’s brief due 12/14/17

Commission erred in upholding two citations against
the operator for the surface conditions at a mine
opening where the operator’s alternate escapeway

terminates.)
i1 Consolidation Coal Co. v. FMSHRC Conseolidation Coal Ce., 39 FMSHRC {Sept. 14, Petition for review filed 10/16/17
D.C, Cir. Neo. 17-1219% 2017y (No. VA 2012-42) (Whether the ALJ erved in Awaiting briefing schedule
concluding that a roof control plan violation was not
S&8.3




JANUARY 2018 SUBSTANTIVE CASE REPORT

January 4, 2018

Secretary o/b/e 6/9/16 Whether the Judge
: Greathouse, et al. v. erred in ruling that
Monongalia County Argument f:ertjtm bounus plans
2417 instituted by the
Coal Co., et al. Meeting aperators interfered
2/3/17 with miners’ rights
‘?EVA 2015-904-D, et under the Mine Act.
al.
2 Mach Mining, LLC 5/29/16 Whether the Judge
erred in upholding
LAKE 2014-746 Meeting citations for excessive
S sccumulations of coal
and finding that they
were S&S and resulted
from high negligence.
3 Lehigh Anthracite 1/3/17 Whether the Judge
* Coal, LLC, and erred by ruling that
Wetzel Argument sending a miner into
6/14/17 the pit in question
constituted “high
PENN 2014-108 et al. Meeting negligence” rather
6/15/17 than “reckless

disregard.”




{ase Name

Sims Crane, Inc. 6/1/16 Whether the Judge
erred in interpreting
SF 2015-315 Argument the standard providing
6/29/17 that miners must stay
clear of the suspended
Meeting loads of a crane.
6/30/17
Pocahontas Coal 1/6/16 Whether the Judge
Co. erred by finding that
Meeting MSHA had established
WEVA 2{}14_395_& et 7/13/17 a pattel‘n of violations
al. at the mine in guestion.
Kentucky Fuel B | Whether the Judge
Corp. erred in finding high
Meeting pegligence with respect
KENT 2015-383 10/12/17 to a vielation for
inadequate training of
a miner.
Secretary o/b/o ] 12/6/16 Whether on remand
McGary, et al. v. the Judge erved in
The Marshall Meeting requiring the
10426117 operators’ CEO to
County Coal Co., personally read a
et al. prepared statement at

WEVA 2015-583-D, et
al.

the mines in guestion.




{ase Name

Alcoa World /17117 Whether the Judge
Alumina, LLC erred in making
Meeting negligence and
CENT 2015-128-M. et 1171517 unwarrantable failure
al | determinations because
' he did not treat a
particular emplovee as
an agent of the
operator.
9 The American 11/28/16 Whether on remand
* Coal Co. the Judge erred by not
Argument adeguately explaining
LAKE 2011-701 11729417 the basis for the
assessed penalty
Meeting amounts.
11/30/17
10 Pappas v, 5/9/17 Whether the Judge
* CalPortland Co. erred in ruling that the
et al ? Meeting operators had not
) 12/14/17 discriminated against
the miner by not
WEST 2016-264-DM rehiring him.




Mach Mining, 771116 Whether the Judge erred by ruling that the
LLC operator did not violate the standard requiring
that electrical protection devices on high-voltage
LAKE 2014-77. et al. longwall equipment be maintained.
2 Siras Crane, Inc. 202217 Whether the Judge erved in upholding a citation
alleging that » miner bad not used fall protection
SE 2016-81 when required.
3 M-Class Mining, S12n7 Whether the Judge erred by coneluding that a
LLC miner was not required to wear gloves while
troubleshooting an energized continuous mining
LAKE 2012-519 machine.
4 Signal Peak - 4/17/17 Whether the Judge erved in concluding that the
* Energy, LLC MEHA District Manager did not act arbitrarily or
’ eapriciously in rejecting the operator’s ventilation
WEST 2016-624-R . plan.
3 The American - 5/25/17 On interlocutory review, whether the Judge
* Coal Co. applied an incorvect legal standard in denving the
Secretary’s revised motion to approve settlement.
LAKE 2011-13
6 | Consel L R Whether the Judge erved in concluding that the
* Pennsylvania Coal operator violated a veporting requirement that
Co applies when an accident has a “reasonable
- potential to cause death.”
PENN 2014-816




{ ase Name

&
Docket Mo,

Rain for Rent

WEST 2016-730-M

DER
Date

8/29/17

‘Whether the Judge erved by relyving on state law in
determining that a coniractor violated a standard
governing the inspection of pressure vessels.

L ase Name
&
Docket Number

1 The American Cosl F28/17 Whether the Judge erred by ruling that certain coal accumulations
* Co. constiteted a flagrant violation under the Mine Act.

LAKXE 2009-35

Wilson, et al. v. _ 6/15/17 - Om cross petitions, whether the Judge erred in ruling whether or not the
2 operator interfered with the rights of miners’ representatives.

Armstrong Coal Co.

KENT 2015-673-D, et al.




D.

COMMISSION DECISIONS ON APPEAL

Appellate Case Name
u aud Davket No. Commission Decizsion Siatus

Small Mine Development v. FMSHRC
D.C. Cir. No. 15-1391

Small Mine Development, 37 FMSHRC 1892 {Sept.
2015} (whether the Commnission erred in upholding
an S&S violation of the requirement that a refuge
chamber be provided)

Petition for review filed 10/27/15
Case held in abeyance pending settlement
discussions

2 Coeur Alaska, Inc. v. FMSHRC and Sec’y
of Labor
9th Cir. No. 16-73682

Coeur Alaska, Inc., 38 FMSHRC 2384 (Sept. 2016)
{ALJy (Whether the ALJ erred with regard to pine
citations he upheld for ground support and condifion
violations.)

Petition for review filed 9/18/16
Briefing complete; awaiting oral argument
order

3 Jones Bros., Inc. v. FMSHRC and Sec’y of
Labor
6™ Cir. No. 17-3483

Jones Bros., Inc., 39 FMSHRC 570 (Mar. 2017) (ALY}
{Whether the ALJ erved in concluding that operation
was not a “borrew pit” and therefore was subject to
the Mine Act.)

Petition for review filed 5/9/17
Reply brief due 1/10/18

4 Bussen (Quarries, Inc. v. FMSHEC and
Sec’y of Labor
8™ Cir. No. 2281

Bussen Quarries, Inc., 39 FMSHRC 970 (May 2017)
{Whether the ALJ erred in finding that the operator
had violated a fall protection standard.}

Petition for review filed 6/8/17
Briefing complete; awaiting oral argument
order

5 John Richards Counstruction v. FMSHRC
9™ Cir. No. 17-71948

John Richards Construction, 3% FMSHRC 959 (May
2017y (No. WEST 2014-440) (Whether the ALJ erred
in ruling that the operator had unlawfully denied an
MBSHA inspector enfry to its mine.}

Petition for re‘vmw fi!ed TI3NT

9{19!1 T
Mandate recalled 11/30/17 due to pending

reconsideration reguest

6 Lowe, ef al. v. FMSHRC
9™ Cir, Neo. 17-72019

Lowe, et al. v. VerisGold USA, Inc., et al., 39
FMSHRC 781 {(Mar. 2017} (ALJ) (Whether the ALJ
errved in disinissing a discrimination complaint
against the successor in interest to a bankrupt
operator.)

Petltwn for rmew filed ?flﬁfl’?




Appellate { aze Name

Peabody Twentymile, LLC v. FMSHRC
10™ Cir. No. 17-9540

Peabody Twentyvmile, LLC, 39 FMSHRC 1323 (July
2017} (Whether the operator’s use of polyurethane
spray foam fo seal the perimeters of concrete block
ventilation stoppings violates 30 CF.R. §

75333 eM1Xi))

Petition for review filed B/25/17
Briefing complete; awaifing oral argument
order

6™ Cir. No. 17-4200

{Sept. 2017 (Whether the ALJ erved in finding
discrimination and in her backpay and reinstatement
order.}

8 Canyon Fuel Co. v. FMSHRC Canvon Fuel, 39 FMSHEC 1578 (Aug. 2017)(ALJ) Petition for review filed 8/31/17
10™ Cir. No. 17-9541 {Whether the Commission erred in upholding two Briefing complete; awaiting oral argument
citations against the operator for the surface order
conditions at a mine opening where the aperator’s
alternate escapeway terminates.)
9 Secretary of Labor v. FMSHRC Consolidation Coal Co., 3% FMSHRC 1737 (Sept. Petition for review filed 10/16/17
D.C. Cir. No. 171219 2017y (Whether the ALJ erved in concluding that a Secretary’s brief due 1/22/2018
roof confrol plan viclation was net S&8.)
16 Con-Ag, Inc. v. FMSHRC Sec’y obe Groves v. Con-Ag, Inc., 39 FMSHRC 1811 Petition for review filed 11/1517

Petitioner’s brief due 2/12/18




FEBRUARY 2018 SUBSTANTIVE CASE REPORT

February 1, 2018

Secretary o/b/e 6/9/16 Whether the Judge
: Greathouse, et al. v. erred in ruling that
Monongalia County Argument f:ertjtm bounus plans
2417 instituted by the
Coal Co., et al. Meeting aperators interfered
2/%/17 with miners® rights
‘?EVA 2015-904-D, et under the Mine Act.
al.
2 Mach Mining, LLC 5/29/16 Whether the Judge
erred in upholding
LAKE 2014-746 Meeting citations for excessive
S sccumulations of coal
DECISION and finding that they
ISSUED 1/18/18 prere S5 and resulled
e rom high negligence.
3 Lehigh Anthracite 1/3/17 Whether the Judge
* Coal, LLC, and erred by ruling that
Wetzel Argument sending a miner into
€ 6/14/17 the pit in question
constituted “high
PENN 2014-108 et al. Meeting negligence” rather
6/15/17 than “reckless

disregard.”




{ase Name

Sims Crane, Inc. 6/1/16 Whether the Judge
erred in interpreting
SF 2015-315 Argument the standard providing
6/29/17 that miners must stay
clear of the suspended
Meeting loads of a crane.
6/30/17
Pocahontas Coal 1/6/16 Whether the Judge
Co. erred by finding that
Meeting MSHA had established
WEVA 2{}14_395_& et 7/13/17 a pattel‘n of violations
al. at the mine in guestion.
Kentucky Fuel B | Whether the Judge
Corp. erred in finding high
Meeting pegligence with respect
KENT 2015-383 10/12/17 to a vielation for
inadequate training of
a miner.
Secretary o/b/o ] 12/6/16 Whether on remand
McGary, et al. v. the Judge erved in
The Marshall Meeting requiring the
10426117 operators’ CEO to
County Coal Co., personally read a
et al. prepared statement at

WEVA 2015-583-D, et
al.

the mines in guestion.




{ase Name

Alcoa World 21717 Whether the Judge
Alumina, LL.C erred in making
Meeting negligence and
CENT 2015-128-M. et 1171517 unwarrantable failure
al ’ determinations because
) he did not treat a
particular emplovee as
an agent of the
operator.
9 The American ] 11/28/16 [ Whether on remand
* Coal Co. the Judge erred ?y‘not
Argument adeguately explaining
11/29/17 the basis for the
LAKE 2011-701 assessed pemalty
Meeting amounts.
11/36/17
10 | Pappasyv. e 5/9/17 Whether the Judge
CalPortland Co., erred in ruling that the
et al Meeting operators had not
) 12/14/17 discriminated against
the miner by not
WEST 2016-264-DM refﬁﬂ:; W e
11 Signal Peak [ 477117 Whether the Judge
* Energy, LLC erred in concluding )
Argument that the MSHA District
WEST 2016-624-R. 1/17/18 Manager did not act
arbitrarily in rejecting
Meeting the operator’s
1/18/18 ventilation plan.




Alach }Vﬁning, 771116 Whether the Judge erred by raling that the
LLC operator did not violate the standard requiring
that electrical protection devices on high-voltage
LAKE 2014-77. et al. longwall equipment be maintained.
2 Sims Crane, Inc. 2722117 Whether the Judge erved in upholding a citation
alleging that a miner had not used fall protection
SF 2016-81 when required.
3 M-Class Mining, | | NGB 5/12/17 Whether the Judge erred by concluding that a
LLC miner was not reguired to wear gloves while
troubleshooting an energized continuous mining
LAKE 2012-519 machine.
4 The American - R/28/17 On interlocutory review, whether the Judge
* Coal Co. applied an incorrect legal standard in denving the
Secretary’s revised motion to approve settlement.
LAKE 2011-13
5 Consol L Whether the Judge erred in concluding that the
* Pennsylvania Coal aperator violated a reporting requirement that
C applies when an accident has a “reasonable
0. . potential to cause death.”
PENN 2014-816
6 Rain for Rent 829117 Whether the Judge erred by relyving on state law in
* determining that a contractor violated a standard
WEST 2016-730-M governing the inspection of pressure vessels.




{ ase Name

&
Docket Mo,

7 | Wilson, et al. v.

Armstrong Coal
Co.

KENT 2015-673-D, et
al.

6/18/17

On cross petitions, whether the Judge erved in
ruling whether or not the operator interfered with
the rights of miners’ representatives.

€ ase Name
&=
Docket Number

1 The American Coal Fi25/17 Whether the Judge erred by ruling that certain coal accumnulations
id Co. constiteted a flagrant violation under the Mine Act.
LAKE 2009-35
McNary v. Alcoa 1/30/18 On remand from the Commission, whether the Judge erved by ruling

# b

World Alumina, Inc.

CENT 2015-279-DM

that the Complainant had failed fo establish that his supervisor's actions
constituted unlawful interference with his rights under the Mine Act.




D.

Appellate Case Name

COMMISSION DECISIONS ON APPEAL

Small Mine Development v, FMSHRC
D.C. Cir. No. 15-1391

Small Mine Developmnent, 37 FMSHRC 1892 (Sept.
2015) {(whether the Commission erred in upholding
an 5&S violation of the requirement that a refuge
chamber be provided)

Petition for review filed 10/27/15
Case held in abevance pending settlement
discussions

2 Coeur Alaska, Inc, v. FMSHRC and Sec’y | Coeur Alaska, Inc., 38 FMSHRC 2384 (Sept. 2016) Petition for review filed 9/18/16
of Labor {ALJ) (Whether the ALJ erred with regard to nine Briefing complete; awaiting oral argument
9th Cir. No. 16-73682 citations he upheld for ground support and condition | order
violations.)
3 Jones Bros., Inc. v. FMSHRC and Sec’y of | Jones Bros., Inc., 39 FMSHRC 570 (Mar. 2017) (ALJ) | Petition for review filed 5/9/17
Labor {Whether the ALJ erved in concluding that operation | Briefing complete; awaiting oral argument
6™ Cir. No. 17-3483 was not a “borrow pit” and therefore was subject to order
the Mine Act.)
4 Bussen Quarries, Inc. v. FMSHRC and Bussen Quarries, Inc., 39 FMSHRC 976 (May 2017) Petition for review filed 6/8/17
Sec vy of Labor {Whether the ALJ erved in finding that the eperator Briefing complete; awaiting oral argument
8™ Cir. No. 2281 had violated a fall protection standard.) order
s John Richards Construction v. FMSHRC John Richards Construction, 39 FMSHRC 959 (May | Petitien for review filed 7/3/17
9™ Cir. No. 17-71948 20173 (No. WEST 2014-4403 (Whether the ALJ erved | Order dismissing petition as untimely issued
in ruling that the operator had unlawflully denied an 9/19/17
MSHA inspector entry to its mine)} Petition for reconsideration denied 1/11/18
Mandate issued 1/19/18
6 Lowe, ot al. v. FMSHRC Lowe, et al. v. VerisGold USA, Inc., et al., 39 Petition for review filed 7/18/17

9% Cir. No. 17-72019

FMSHRC 781 (Mar. 2017) (ALJ) (Whether the ALY
erved in dismissing a discrimination complaint
against the successor in interest to a bankrupt
pperator.)

Petition dismissed as untimely 11/15/17
Petition for reconsideration filed 12/30/17




Appellate { aze Name

Peabody Twentymile, LLC v. FMSHRC

10" Cir. No. 17-9540

Peabody Twentyvmile, LLC, 39 FMSHRC 1323 (July
2017} (Whether the operator’s use of polyurethane
spray foam fo seal the perimeters of concrete block
ventilation stoppings violates 30 CF.R. §

75333 eM1Xi))

Petition for review filed 8/2517
Oral argument scheduled 3/22/18

Canyon Fuel Co. v. FMSHRC
10™ Cir. No. 17-9541

Canvon Fuel, 39 FMSHEC 1578 (Aug. 2017)(ALJ)
{Whether the Commission erred in upholding two
citations against the operator for the surface
conditions at a mine opening where the aperator’s
alternate escapeway terminates.)

Petition for review filed 8/31/17
Oral argument scheduled 3/21/18

Secretary of Labor v. FMSHRC
D.C. Cir. No. 17-1219

Consolidation Coal Co., 3% FMSHRC 1737 (Sept.
2017y (Whether the ALJ erved in concluding that a
roof confrol plan viclation was net S&8.)

Petition for review filed 10/16/17
Operator’s brief due 2/21/18

16

Con-Ag, Inc. v. FMSHRC
6™ Cir. No. 17-4200

Sec’y obe Groves v. Con-Ag, Inc., 39 FMSHRC 1811
{Sept. 2017 (Whether the ALJ erved in finding
discrimination and in her backpay and reinstatement
order.}

Petition for veview filed 11/15/17
Petitioner’s brief due 2/12/18
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