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From: Stacey Demps-Barrett <sdemps-barrett@fmshrc.gov>  
Cc: Foia <foia@fmshrc.gov>; FOIA Public Liaison <FOIA-Liaison@fmshrc.gov>  
Sent: Wed, Mar 28, 2018 1:46 pm  
Subject: FOIA Request - Pipeline Reports & Case Management Reports since January 2016 - 
OGC & OCC 
 
This email is in response to your FOIA request received in our office on February 19, 2018, in 
which you requested “a copy of each Pipeline Report” (“PR”) and “each Monthly Case 
Management Report” [(“SCR”)] since January 2016.”  After full consideration of the foreseeable 
harm test and our policy of processing all FOIA request with a presumption of openness, we 
have determined that the reports will be released, but that certain information will be redacted 
under the Deliberative Process Privilege of FOIA Exemption 5.  The redacted information 
clearly outlines the predecisional posture and/or individual deliberations of our appellate body 
concerning cases previously and currently on review before the Commission.  It also explains 
FMSHRC’s internal case review process and the detailed progression and internal posture of 
specific cases, which have moved through or are currently moving through the Commission’s 
internal decisional process.  These redactions are consistent with the redactions made to the same 
reports requested in your FOIA request of August 20, 2017. 
  
Therefore, attached here for your records are copies of the requested documents in partially 
redacted form, which you will receive in four separate emails.  Please note that all PRs have the 
same redactions, just as all SCRs have the same redactions.  Also attached for your convenience 
is a list explaining the specific redactions on each of the reports.  If a specific monthly report is 
not included, that means that a report was not created for that month.  If a page is missing, then it 
was not included in the report for that month.  Lastly, we have omitted the July 2017 PR and the 
September 2017 SCR as you were previously provided copies of those documents.   
  
There is no charge to you for this request. 
  
If you are unsatisfied with any part of this determination, you may seek the mediation and 
dispute resolution services of FMSHRC’s FOIA Public Liaison at FOIA-Liaison@fmshrc.gov or 
the Office of Government Information Services at https://ogis.archives.gov/.  You also have the 
right to appeal the decision to the Chairman of the Commission at FOIA-
Appeals@FMSHRC.gov within 90 days of this response.  For additional instructions on filing an 
appeal, please refer to our FOIA Rules at 29 C.F.R. § 2702. 
  
In the meantime, kindly acknowledge receipt of this email with attachments.  
                                                                                                                              
 
Sincerely, 
 
Stacey Demps Barrett  
Attorney-Advisor/Chief FOIA Officer  
Federal Mine Safety and Health Review Commission   
Office of the General Counsel  
1331 Pennsylvania Avenue, NW, Suite 520N  
Washington, DC 20004-1710  



Pipeline Meeting 

Wednesday, January 20, 10:00 am 

Meeting Agenda 

Workload - FY 2014 - 2017 

FY 2016 Dispositions 

Cases On Hand 

Substantive Case Status 

Default Case Status 

Next Pipeline Meeting: Wednesday, February 17, 10:00 am 
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Substantive Cases (PDRs/PIRs/PTRs) 

Number of cases 

FY2014 FY2015 

Actual Actual 

Beginning balance 69 57 

New (PDRs & Pl Rs granted/PTR) 19 12 

Dispositions 

Ending balance 

Average pendency of 

dispositions (months) 

Average age of cases on hand 

at year end (months) 

As of January 20, 2016 

Dispositions through 

New through 

31 30 

57 39 

27 30 

18 16 

Oak Grove SE 2009-0261 

Cal Portland WEST 2016-0156 

FY 2016 FY 2017 

Goal Actual Goal 

39 39 19 

19 12 19 

39 4 19 

19 47 19 

21 17 12 

6 16 6 
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FY 2016 Dispositions 

Case Issue Date 
Pendency 

(Months) 

1 TMK Enterprise WEVA 2014-0387 10/23/15 7 

2 Resolution Copper WEST 2013-0319 10/28/15 29 

3 Kingston Mining WEVA 2015-1007 11/9/15 1 

4 Oak Grove SE 2009-261 12/9/15 30 

Average pendency 17 
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Cases on hand as of January 20, 2016 

Case - DFR Age (Mos) 

Black Beauty Coal Co. LAKE 2009-570 - 7/29/11 53 

Hopkins County Coal KENT 2009-820-R, et al. 5/10/12 44 

Premier Elkhorn Coal Co. KENT 2011-827 2/27/13 34 

Oak Grove SE 2010-1236 5/15/13 32 

Drilling & Blasting Systems SE 2012-510-M 7/10/13 30 

Trivette Trucking KENT 2011-1223 8/2/13 29 

Lewis-Goetz and Co. WEVA 2012-1821 8/29/13 28 

Nally & Hamilton Enterprises KENT 2011-434 8/29/13 28 

The American Coal Co. LAKE 2009-35 9/4/13 28 

Newtown Energy WEVA 2011-283 9/5/13 28 

Rex Coal Co. KENT 2010-956 et al. 9/9/13 28 

Hibbing Taconite Co. LAKE 2013-231-RM 9/20/13 28 

Warrior Coal KENT 2011-1259 et al. 10/10/13 27 

The American Coal Co. LAKE 2011-701, et al. 10/29/13 26 

Sunbelt Renta Is, et al. VA 2013-275, et al. 10/31/13 26 

Maxxim Rebuild Co. KENT 2013-566 11/22/13 26 

Kentucky Fuel Corp. KENT 2011-1557, et al. 2/25/14 23 

Black Beauty Coal Co. LAKE 2009-410 4/16/14 21 

Big Ridge, Inc. LAKE 2013-66 5/23/14 20 

Pocahontas Coal Co. WEVA2014-202 6/25/14 19 

The American Coal Co. LAKE 2008-666 6/27/14 19 

The American Coal Co. LAKE 2011-0013 7/11/14 18 

Pocahontas Coal Co. WEVA 2014-0642 - 7/16/14 18 

Leeco, Inc. KENT 2012-0166 1111 8/22/14 17 

Knife River Construction WEST 2013-827 9/12/14 16 

CAM Mining KENT 2013-0196 9/24/14 16 

ICG Illinois LAKE 2013-0160 2/19/15 11 

United Steelworkers WEST 2012-0466 - 3/12/15 10 

Knight Hawk Coal LAKE 2014-0120 4/22/15 9 

BHP Navajo Coal Co. CENT 2013-0541 6/3/15 7 

Hecla Ltd. And Bayer WEST 2012-0760 6/4/15 7 

Portable EAJA 2015-0001 8/11/15 5 

Knox Creek Coal Corp VA 2014-0343 8/18/15 5 

Consol Pennsylvania Coal PENN 2013-0385 9/8/15 4 

Nally & Hamilton Enterprises KENT 2012-0749 9/28/15 4 

KENT 2013-0211 10/1/15 4 

WEST 2014-0440 10/2/15 4 

PENN 2012-0250 - 10/21/15 3 

CENT 2015-0151 10/31/15 3 

CENT 2015-0279 11/5/15 2 

LAKE 2014-0219 11/25/15 2 

Consolidation Coal VA 2012-0042 11/30/15 2 

John Richards Construction WEST 2015-0101 12/2/15 2 

Marshall County Coal Co. WEVA 2015-0583 12/22/15 1 

Pocahontas Coal Co. WEVA 2014-0395 1/6/16 0 4 

Pea body Twentymile Mining WEST 2014-0930 1/8/16 0 

CalPortland WEST 2016-0156 1/18/16 0 

Average age 16 



Substantive Case Status 

As of January 20, 2016 

Case Description Meeting 

1 Pocahontas Coal POV notice review Mtg. Mar.17 

WEVA 2014-0202 

2 Pocahontas Coal Safeguard review Mtg. Mar.17 

WEVA 2014-0642 

3 Black Beauty Safeguards Oral arg. May 21 

LAKE 2009-0570 Mtg. May 26 

4 American Coal Flagrant penalties Mtg. Jun. 3 

LAKE 2009-0035 .. ! .. ! .. ! .. ! .. 
I : : : 

5 Sunbelt Rentals Adequacy of Oral arg. Jun. 23 

VA 2013-0275 examination Mtg. Jun. 24 

6 Newtown Energy Unwarrantable failure Mtg. Jul. 9 

WEVA 2011-0283 ---7 Drilling and Blasting Interpretation of Mtg. Aug. 4 

SE 2012-0510 standard 

8 Hopkins County Coal Access to operator's Oral arg. 

KENT 2009-0820 records and mtg. 

Oct. 8 

9 Warrior Coal Access to operator's Oral arg. 

KENT 2011-1259 records and mtg. 

Oct. 8 

10 United Steelworkers Miner compensation Oral arg. Nov. 18 

WEST 2012-0466 Mtg. Nov. 19 
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I 
I 
I 

Case Description Meeting .: -: •: •: -: 
11 Rex Coal Accident notification Mtg. Dec. 3 

KENT 2010-0956 

12 Franks & Hoy Discrimination 

PENN 2012-0250 

13 Lewis-Goetz Seatbelts Mtg. Dec. 17 

WEVA 2012-1821 

14 Nally & Hamilton Seatbelts Mtg. Dec. 17 

KENT 2011-0434 

' 
15 Maxxim Rebuild Co. MSHA jurisdiction Mtg. Jan. 7 1: 

KENT 2013-0566 I --- I 

16 Hibbing Taconite Abatement times Oral arg. Jan 13 

LAKE 2013-0231 Mtg. Jan. 14 

17 Knife River Const Imminent danger order Mtg. Jan. 28 -: -: WEST 2013-0827 

18 Premier Elkhorn Coal Control of truck Mtg. Feb 11 •: -: KENT 2011-0827 ' ' ----19 Trivette Trucking Unwarrantable failure Mtg. Feb 11 •: -: KENT 2011-1223 

---- ' 
20 Oak Grove Mtg. Feb. 25 -: -: SE 2010-1236 ' I 

' 

21 Leeco, Inc. Mtg. Feb. 25 •: -: KENT 2012-0166 
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FY2011* 
FY2012 
FY2013 
FY2014 
FY2015 
FY2016 
FY2017 
FY2018 
FY2019 
FY2020 
FY2021 

Motions to Reopen - Caseload Data 

- -

Cases Pending 

Beginning 

0 

80 - - - - - - -

I 

I 
I 

- - r -

# of Motions to 

Reopen Filed 

125 

192 - - - - - - -

I 
r 

- -'-
I 126 129 

- - - - - - - _L_ - - - - -, 
65 I 110 _I_ - - - - - - - - - - - ,- - - - - - - - -
122 90 I 

Total 

Workload 

125 

272 - - - - -
255 
- -
175 

- - - - -
212 

I 

I 
I 

- T -
_I_ 

I 
- y-

Disposed 

45 

146 - - - - -
190 
- -
53 

- - - - -
85 

I 
T 

-'- -
I 

T -

-'- -
I 

Year End 

Balance 

80 

126 - - - -
65 
- -

122 
- - - -

127 

-

-

Average 

Pendency 

Average# of Cases 

Filed Per Month 
I 127.84 Days I 10.42 
r 7 -

! 9~-~0 _D~YJ 16.00 _1_ -L - - - - - - - - -
1 245.49 Days 1 10.75 
,- ----7- - - - -

_I_ 246.70 Days_ L __ 9.17 
- - - - - - -

I 416.82 Days I 7.50 - - - - - - - - - - - _I_ - - - - - - - - - r - - - - - - _I_ - - - - - - T - - - - - - - r - - - - - - - 7 - - - - - - - - -
127 I 46 I 173 I 45 I 128 I 417.69 Days I 11.50 -I 

0 I 
T 

0 I I I 
I I 

I 0 
I 

I 0 
I I I 

I I I I 
I 

0 I 
I 

0 I I I 
- - - - - - - - - - - -'- - - - - - - - - - r - - - - - - -'- - - - - - - y- - - - - - -, - - - - - - -7 - - - - - - - - -

I 0 _I_ 
I 0 _I_ _I_ _L - - - - - - - - - - - T" - - - - - - - - - - - - - - - T - - - - - - - - - - - - - - - - - - - - - - - - - - -

I 0 I 
I 0 I I I 

* Note: records not complete for FY2011. 

Current Pendency 
< 6 months 1 55% -------l---------

I > 6 months, < 1 

--~------• 1 year 1 22% -------,--------
I 

- - - - - _1 - - - - - -• I 
> 1 year 23% 

I As of: 1/19/2016 
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Pipeline Meeting 

Wednesday, February 17, 10:00 am 

Meeting Agenda 

Workload - FY 2014 - 2017 

FY 2016 Dispositions 

Cases On Hand 

Substantive Case Status 

Default Case Status 

Next Pipeline Meeting: Wednesday, March 16, 10:00 am 

1 



Substantive Cases (PDRs/PIRs/PTRs) 

Number of cases 

FV2014 FV2015 FV2016 

Actual Actual Goal 

Beginning balance 69 57 39 

New (PDRs & Pl Rs granted/PTR) 19 12 19 

Dispositions 

Ending balance 

Average pendency of 

dispositions (months) 

Average age of cases on hand 

at year end (months) 

As of February 17,2016 

Dispositions through 

New through 

31 30 39 

57 39 19 

27 30 21 

18 16 6 

Pocahontas Coal WEVA 2014-0202 

Bussen Quarries CENT 2015-0385 

Actual 

39 

13 

9 

43 

18 

17 

FY 2017 

Goal 

19 

19 

19 

19 

12 

6 

2 



FY 2016 Dispositions 

Case Issue Date 
Pendency 

(Months) 

1 TMK Enterprise WEVA 2014-0387 10/23/15 7 

2 Resolution Copper WEST 2013-0319 10/28/15 29 

3 Kingston Mining WEVA 2015-1007 11/9/15 1 

4 Oak Grove SE 2009-261 12/9/15 30 

5 Black Beauty LAKE 2009-0570 1/28/16 53 

6 Ca I Po rt land WEST 2016-0156 2/8/16 1 

7 Franks & Hoy PENN 2012-0250 2/10/16 4 

8 Pocahontas Coal WEVA 2014-0642 2/12/16 19 

9 Pocahontas Coal WEVA 2014-0202 2/16/16 19 

Average pendency 18 
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Cases on Hand as of February 17, 2016 

Case - DFR Age (Mos) 

___!__Ill Hopkins County Coal KENT 2009-820-R, et al. - 5/10/12 45 

__2...1111 Premier Elkhorn Coal Co. KENT 2011-827 - 2/27/13 35 

_i__lll Oak Grove SE 2010-1236 - 5/15/13 33 

~ Drilling & Blasting Systems SE 2012-510-M - 7/10/13 31 

~ Trivette Trucking KENT 2011-1223 - 8/2/13 30 

~ Lewis-Goetz and Co. WEVA 2012-1821 - 8/29/13 29 

___2____1111 Nally & Hamilton Enterprises KENT 2011-434 - 8/29/13 29 

~ The American Coal Co. LAKE 2009-35 - 9/4/13 29 

___2____1111 Newtown Energy WEVA 2011-283 - 9/5/13 29 

~ Rex Coal Co. KENT 2010-956 et al. 1111 9/9/13 29 

_!!_.Ill Hibbing Taconite Co. LAKE 2013-231-RM - 9/20/13 29 

_g_.1111 Warrior Coal KENT 2011-1259 et al. - 10/10/13 28 

_E_..1111 The American Coal Co. LAKE 2011-701, et al. - 10/29/13 27 

~ Sunbelt Rentals, et al. VA 2013-275, et al. - 10/31/13 27 

~ Maxxim Rebuild Co. KENT 2013-566 - 11/22/13 26 

~ Kentucky Fuel Corp. KENT 2011-1557, et al. - 2/25/14 23 

E..1111 Black Beauty Coal Co. LAKE 2009-410 - 4/16/14 22 

~ Big Ridge, Inc. LAKE 2013-66 5/23/14 21 

~ The American Coal Co. LAKE 2008-666 6/27/14 19 

~ The American Coal Co. LAKE 2011-0013 7/11/14 19 

~ Leeco, Inc. KENT 2012-0166 1111 8/22/14 18 

_g_.1111 Knife River Construction WEST 2013-827 - 9/12/14 17 

_E_..1111 CAM Mining KENT 2013-0196 9/24/14 17 

~ ICG Illinois LAKE 2013-0160 2/19/15 12 

~ United Steelworkers WEST 2012-0466 - 3/12/15 11 

~ Knight Hawk Coal LAKE 2014-0120 - 4/22/15 10 

E..1111 BHP Navajo Coal Co. CENT 2013-0541 6/3/15 8 

~ Hecla Ltd. And Bayer WEST 2012-0760 6/4/15 8 

~ Portable EAJA 2015-0001 8/11/15 6 

~ Knox Creek Coal Corp VA 2014-0343 8/18/15 6 

~ Consol Pennsylvania Coal PENN 2013-0385 9/8/15 5 

~ Nally & Hamilton Enterprises KENT 2012-0749 9/28/15 5 

~ KenAmerican Resources KENT 2013-0211 10/1/15 4 

~ John Richards Construction WEST 2014-0440 10/2/15 4 

~ Sherwin Alumina CENT 2015-0151 10/31/15 4 

~ Alcoa World Alumina CENT 2015-0279 11/5/15 3 

~ Northshore Mining LAKE 2014-0219 11/25/15 3 

~ Consolidation Coal VA 2012-0042 11/30/15 3 

~ John Richards Construction WEST 2015-0101 12/2/15 2 

~ Marshall County Coal Co. WEVA 2015-0583 12/22/15 2 

~ Pocahontas Coal Co. WEVA 2014-0395 1/6/16 1 

~ Peabody Twentymile Mining WEST 2014-0930 1/8/16 1 
4 

~ Bussen Quarries CENT 2015-0385 1/21/16 1 

Average age 17 



Substantive Case Status 

As of February 17, 2016 

Case 

1 American Coal 

LAKE 2009-0035 

2 Sunbelt Rentals 

VA 2013-0275 

3 Newtown Energy 

WEVA 2011-0283 

Description 

Flagrant penalties 

Adequacy of 

examination 

Unwarrantable failure 

Meeting - - -Mtg. Jun. 3 --Oral arg. Jun. 23 .. Mtg. Jun. 24 

Mtg. Jul. 9 .. 
-----------------------~===+------+------+-----

4 Drilling and Blasting Interpretation of Mtg. Aug. 4 

SE 2012-0510 standard 

5 Hopkins County Coal Access to operator's Oral arg. 

KENT 2009-0820 records and mtg. 

Oct. 8 

6 Warrior Coal Access to operator's Oral arg. 

KENT 2011-1259 records and mtg. 

Oct. 8 

7 United Steelworkers Miner compensation Oral arg. Nov. 18 

WEST 2012-0466 Mtg. Nov. 19 

8 Rex Coal Accident notification Mtg. Dec. 3 

KENT 2010-0956 

9 Lewis-Goetz Seatbelts Mtg. Dec. 17 

WEVA 2012-1821 

10 Nally & Hamilton Seatbelts Mtg. Dec. 17 

KENT 2011-0434 

- -i .. 
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Substantive Case Status 

As of February 17, 2016 

Case Description Meeting - - - -11 Maxxim Rebuild Co. MSHA jurisdiction Mtg. Jan. 7 

KENT 2013-0566 ---12 Hibbing Taconite Abatement times Oral arg. Jan 13 

LAKE 2013-0231 Mtg. Jan. 14 

13 Knife River Const Imminent danger order Mtg. Jan. 28 

WEST 2013-0827 

14 Premier Elkhorn Coal Control of truck Mtg. Feb 11 

KENT 2011-0827 

----15 Trivette Trucking Unwarrantable failure Mtg. Feb 11 

KENT 2011-1223 

----16 Oak Grove Safeguard Oral arg. Feb. 24 

SE 2010-1236 Mtg. Feb. 25 

17 Leeco, Inc. Negligence Mtg. Feb. 25 

KENT 2012-0166 

18 American Coa I Special assessments Mtg. Mar. 10 

LAKE 2011-0701 

19 Knight Hawk Coal Unwarrantable failure Mtg. Mar 10 

LAKE 2014-0120 

20 TBD Mtg. Mar 23 

21 TBD Mtg. Mar 23 
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FY2011* 
FY2012 
FY2013 
FY2014 
FY2015 
FY2016 
FY2017 
FY2018 
FY2019 
FY2020 
FY2021 

Cases Pending 

Beginning 

0 

80 

126 

65 

122 

126 

* Note: records not complete for FY2011. 

Motions to Reopen - Caseload Data 
# of Motions to 

Reopen Filed 

125 

192 

129 

110 

90 

45 

0 

0 

0 

0 

0 

Total 

Workload 

125 

272 

255 

175 

212 

171 

Disposed 

45 i 

1 

190 ! 
i 

53 ' 
86 

51 

0 

0 

0 

0 

0 

Year End 

Balance 

80 

126 

65 

122 

126 

120 
! 

Average 

Pendency 

127.84 Days 

198.20 Days 

245.49 Days 

246.70 Days 

415.87 Days 

416.84 Days 

Average# of Cases 
Filed Per Month 

10.42 

16.00 

10.75 

9.17 

7.50 

9.00 

Age of Pending Cases 
< 6 months 50% 

> 6 months,< 
1 year 27% 

> 1 year 23% 

As of: 2/16/2016 
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Pipeline Meeting 

Thursday, March 24, 2016, 2:00 pm 

Meeting Agenda 

Workload - FY 2014 - 2017 

FY 2016 Dispositions 

Cases On Hand 

Substantive Case Status 

Default Case Status 

Next Pipeline Meeting: Wednesday, April 20, 2016, 2:00 pm 

1 



Substantive Cases (PDRs/PIRs/PTRs) 

Number of cases 

FY 2014 FY2015 FY 2016 

Year to 

Actual Actual Goal Date* 

Beginning balance 69 57 39 39 

New (PDRs & Pl Rs granted/PTR) 19 12 19 14 

Dispositions 31 30 39 14 

Ending balance 57 39 19 39 

Average pendency of 
27 30 21 19 

dispositions (months) 

Average age of cases on hand 
18 16 6 17 

at year end (months) 

* Year to Date as of March 24, 2016 

New through 

Dispositions through 

McGlothlin v. Dominion Coal VA 2014-0233 

Hibbing Taconite LAKE 2013-0231 

FY2017 

Goal 

19 

19 

19 

19 

12 

6 

2 



FY 2016 Dispositions 

Case Issue Date 
Pendency 

(Months) 

1 TMK Enterprise WEVA 2014-0387 10/23/15 7 

2 Resolution Copper WEST 2013-0319 10/28/15 29 

3 Kingston Mining WEVA 2015-1007 11/9/15 1 

4 Oak Grove SE 2009-261 12/9/15 30 

5 Black Beauty LAKE 2009-0570 1/28/16 53 

6 Cal Portland WEST 2016-0156 2/8/16 1 

7 Franks & Hoy PENN 2012-0250 2/10/16 4 

8 Pocahontas Coal WEVA 2014-0642 2/12/16 19 

9 Pocahontas Coal WEVA 2014-0202 2/16/16 19 

10 Drilling & Blasting SE 2012-0510 2/22/16 31 

11 United Stee lwo rke rs WEST 2012-0466 2/24/16 11 

12 John Richards Construction KENT 2015-0101 2/25/16 3 

13 Rex Coal Co. KENT 2010-956 et al. 2/25/16 29 

14 Hibbing Taconite LAKE 2013-0231 3/3/16 29 

Average pendency 19 

3 



Cases on Hand as of March 24, 2016 

Case - DFR Age (Mos) 

____!___11111 Hopkins County Coal KENT 2009-820-R, et al. - 5/10/12 46 

__2__)111 Premier Elkhorn Coal Co. KENT 2011-827 - 2/27/13 36 

___i__.1111 Oak Grove SE 2010-1236 - 5/15/13 34 

~ Trivette Trucking KENT 2011-1223 - 8/2/13 31 

__2___)111 Nally & Hamilton Enterprises KENT 2011-434 - 8/29/13 30 

~ Lewis-Goetz and Co. WEVA 2012-1821 - 8/29/13 30 

___2___)111 The American Coal Co. LAKE 2009-35 - 9/4/13 30 

~ Newtown Energy WEVA 2011-283 - 9/5/13 30 

~ Warrior Coal KENT 2011-1259 et al. 1111 10/10/13 29 

J:Q...1111 The American Coal Co. LAKE 2011-701, et al. - 10/29/13 28 

___g_llll Sunbelt Rentals, et al. VA 2013-275, et al. - 10/31/13 28 

___g_llll Maxxim Rebuild Co. KENT 2013-566 - 11/22/13 28 

.E....1111 Kentucky Fuel Corp. KENT 2011-1557, et al. - 2/25/14 25 

~ Black Beauty Coal Co. LAKE 2009-410 - 4/16/14 23 

~ Big Ridge, Inc. LAKE 2013-66 5/23/14 22 

~ The American Coal Co. LAKE 2008-666 1111 6/27/14 21 

J2..al The American Coal Co. LAKE 2011-0013 - 7/11/14 20 

~ Leeco, Inc. KENT 2012-0166 1111 8/22/14 19 

~ Knife River Construction WEST 2013-827 1111 9/12/14 18 

~ CAM Mining KENT 2013-0196 - 9/24/14 18 

~ ICG Illinois LAKE 2013-0160 - 2/19/15 13 

~ Knight Hawk Coal LAKE 2014-0120 - 4/22/15 11 

~ BHP Navajo Coal Co. CENT 2013-0541 - 6/3/15 10 

~ Hecla and Bayer WEST 2012-0760 1111 6/4/15 10 

~ Portable EAJA 2015-0001 8/11/15 7 

~ Knox Creek Coal Corp VA 2014-0343 - 8/18/15 7 

~ Consol Pennsylvania Coal PENN 2013-0385 9/8/15 6 

~ Nally & Hamilton Enterprises KENT 2012-0749 9/28/15 6 

~ KenAmerican Resources KENT 2013-0211 10/1/15 6 

~ John Richards Construction WEST 2014-0440 10/2/15 6 

~ Sherwin Alumina CENT 2015-0151 10/31/15 5 

~ Alcoa World Alumina CENT 2015-0279 11/5/15 5 

~ Northshore Mining LAKE 2014-0219 11/25/15 4 

~ Consolidation Coal VA 2012-0042 11/30/15 4 

~ Marshall County Coal Co. WEVA 2015-0583 12/22/15 3 

~ Pocahontas Coal Co. WEVA 2014-0395 1/6/16 3 

~ Pea body Twentymile Mining WEST 2014-0930 1/8/16 2 

~ Bussen Quarries CENT 2015-0385 1/21/16 2 4 
39 McGlothlin v. Dominion Coal VA 2014-0233 - 3/21/16 0 

Average age 17 



Substantive Case Status 

As of March 24, 2016 

Case Description Meeting - - - - -i 1 American Coal Flagrant penalties Mtg. Jun. 3 -- I LAKE 2009-0035 

2 Sunbelt Rentals Adequacy of Oral arg. Jun. 23 .. VA 2013-0275 examination Mtg. Jun. 24 

3 Newtown Energy Unwarrantable failure Mtg. Jul. 9 .. WEVA 2011-0283 

----4 Hopkins County Coal Access to operator's Oral arg. --KENT 2009-0820 records and mtg. 

Oct. 8 

5 Warrior Coal Access to operator's Oral arg. .. KENT 2011-1259 records and mtg. 

Oct. 8 

6 Lewis-Goetz Seatbelts Mtg. Dec. 17 --WEVA 2012-1821 

7 Nally & Hamilton Seatbelts Mtg. Dec. 17 

KENT 2011-0434 

8 Maxxim Rebuild Co. MSHA jurisdiction Mtg. Jan. 7 

KENT 2013-0566 ---9 Knife River Const Imminent danger order Mtg. Jan. 28 

WEST 2013-0827 

10 Premier Elkhorn Coal Control of truck Mtg. Feb 11 .. KENT 2011-0827 

----

5 



Substantive Case Status 

As of March 24, 2016 

Case 

11 Trivette Trucking 

KENT 2011-1223 

----12 Oak Grove 

SE 2010-1236 

13 Leeco, Inc. 

KENT 2012-0166 -14 ICG Illinois 

LAKE 2013-0160 

15 Knight Hawk Coal 

LAKE 2014-0120 

16 CAM Mining 

KENT 2013-0196 

----17 American Coal 

LAKE 2008-0666 -18 Kentucky Fuel Corp. 

KENT 2011-1557 -19 American Coal 

LAKE 2011-0701 -20 Hecla and Bayer 

WEST 2012-0760 -

Description 

Unwarrantable failure 

Safeguard 

Negligence 

Refuge 

Unwarrantable failure 

Prehift exam 

Unwarrantable failure 

Alleged duplicative 

citations 

Special assessments 

Ground conditions 

Meeting - - - - - -Mtg. Feb 11 .. 
Oral arg. Feb. 24 --Mtg. Feb. 25 

Mtg. Feb. 25 --Mtg. Mar 10 --Oral arg.Mar 23 II Mtg. Mar 24 

Mtg. Mar 24 • 
Mtg. Apr. 5 II 
Mtg. Apr. 5 II 

Oral arg. Apr. 20 II Mtg. Apr. 21 

Mtg. Apr. 21 • 
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FY2011* 
FY2012 
FY2013 
FY2014 
FY2015 
FY2016 
FY2017 
FY2018 
FY2019 
FY2020 
FY2021 

Cases Pending 

Beginning 

0 

80 

126 

65 

122 

127 

* Note: records not complete for FY2011. 

Motions to Reopen - Caseload Data 
# of Motions to 

Reopen Filed 

125 

192 

129 

110 

90 

50 

0 

0 

0 

0 

0 

Total 

Workload 

125 

272 

255 

175 

212 

177 

Disposed 

45 i 

1 
i 190 i 

53 ' 

85 

61 

0 

0 

0 

0 

0 

Year End 

Balance 

80 

126 

65 

122 

127 

116 

Average 

Pendency 

127.84 Days 

198.20 Days 

245.49 Days 

246.70 Days 

416.82 Days 

425.98 Days 

Age of Pending Cases 
< 6 months 47% 

> 6 months,< 
1 year 32% 

> 1 year 21% 

I 

I 

Average# of Cases 
Filed Per Month 

10.42 

16.00 
............. ........................................... 

10.75 

9.17 

7.50 

8.33 

As of: 3/22/2016 
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Pipeline Meeting 

Wednesday, April 20, 2016, 2:00 pm 

Meeting Agenda 

Workload - FY 2014 - 2017 

FY 2016 Dispositions 

Cases On Hand 

Substantive Case Status 

Default Case Status 

Next Pipeline Meeting: Wednesday, May 18, 2016, 2:00 pm 

1 



Substantive Cases (PDRs/PIRs/PTRs) 

Number of cases 

FY FY 
FY 2016 

2014 2015 

Year to 
Actual Actual Goal Date* 

Beginning balance 69 57 39 39 

New (PDRs & PIRs 
19 12 19 14 

granted/PTR) 

Dispositions 31 30 39 16 

Ending balance 57 39 19 37 

Average pendency of 
27 30 21 17 

dispositions (months) 

Average age of cases on 
18 16 6 18 

hand at year end (months) 

* Year to Date as of April 20, 2016 

New through 

Dispositions through 

McGlothlin v. Dominion Coal VA 2014-0233 

McGlothlin v. Dominion Coal VA 2014-0233 

FY 
2017 

Goal 

19 

19 

19 

19 

12 

6 

2 



FY 2016 Dispositions 

Case Issue Date 
Pendency 

(Months) 

1 TMK Enterprise WEVA 2014-0387 10/23/15 7 

2 Resolution Copper WEST 2013-0319 10/28/15 29 

3 Kingston Mining WEVA 2015-1007 11/9/15 1 

4 Oak Grove SE 2009-261 12/9/15 30 

5 Black Beauty LAKE 2009-0570 1/28/16 53 

6 Cal Portland WEST 2016-0156 2/8/16 1 

7 Franks & Hoy PENN 2012-0250 2/10/16 4 

8 Pocahontas Coal WEVA 2014-0642 2/12/16 19 

9 Pocahontas Coal WEVA 2014-0202 2/16/16 19 

10 Drilling & Blasting SE 2012-0510 2/22/16 31 

11 United Stee lwo rke rs WEST 2012-0466 2/24/16 11 

12 Rex Coal Co. KENT 2010-956 et al. 2/25/16 29 

13 John Richards Construction KENT 2015-0101 2/25/16 3 

14 Hibbing Taconite LAKE 2013-0231 3/3/16 29 

15 BHP Navajo Coal Co. CENT 2013-0541 3/29/16 10 

16 McGlothlin v. Dominion Coal VA 2014-0233 3/30/16 0 

Average pendency 17 

3 



Cases on Hand as of April 20, 2016 

Case - DFR Age (Mos) 

___!__Ill Hopkins County Coal KENT 2009-820-R, et al. - 5/10/12 47 

_2_111111 Premier Elkhorn Coal Co. KENT 2011-827 - 2/27/13 37 

~ Oak Grove SE 2010-1236 - 5/15/13 35 

_i__lll Trivette Trucking KENT 2011-1223 - 8/2/13 32 

_2_)111 Lewis-Goetz and Co. WEVA 2012-1821 - 8/29/13 31 

___§__JIii Nally & Hamilton Enterprises KENT 2011-434 - 8/29/13 31 

__2___)111 The American Coal Co. LAKE 2009-35 - 9/4/13 31 

~ Newtown Energy WEVA 2011-283 - 9/5/13 31 

~ Warrior Coal KENT 2011-1259 et al. 1111 10/10/13 30 

~ The American Coal Co. LAKE 2011-701, et al. - 10/29/13 29 

___g__lllll Sunbelt Rentals, et al. VA 2013-275, et al. - 10/31/13 29 

__g__lllll Maxxim Rebuild Co. KENT 2013-566 - 11/22/13 29 

~ Kentucky Fuel Corp. KENT 2011-1557, et al. - 2/25/14 25 

~ Black Beauty Coal Co. LAKE 2009-410 - 4/16/14 24 

~ Big Ridge, Inc. LAKE 2013-66 1111 5/23/14 23 

~ The American Coal Co. LAKE 2008-666 1111 6/27/14 21 

_E__IIII The American Coal Co. LAKE 2011-0013 - 7/11/14 21 

~ Leeco, Inc. KENT 2012-0166 1111 8/22/14 20 

~ Knife River Construction WEST 2013-827 1111 9/12/14 19 

~ CAM Mining KENT 2013-0196 - 9/24/14 19 

~ ICG Illinois LAKE 2013-0160 - 2/19/15 14 

E_III Knight Hawk Coal LAKE 2014-0120 - 4/22/15 12 

~ Hecla and Bayer WEST 2012-0760 1111 6/4/15 10 

~ Portable EAJA 2015-0001 8/11/15 8 

~ Knox Creek Coal Corp VA 2014-0343 - 8/18/15 8 

~ Consol Pennsylvania Coal PENN 2013-0385 9/8/15 7 

~ Nally & Hamilton Enterprises KENT 2012-0749 9/28/15 7 

~ KenAmerican Resources KENT 2013-0211 - 10/1/15 7 

~ John Richards Construction WEST 2014-0440 - 10/2/15 7 

~ Sherwin Alumina CENT 2015-0151 10/31/15 6 

2-1111 Alcoa World Alumina CENT 2015-0279 11/5/15 5 

2-1111 Northshore Mining LAKE 2014-0219 11/25/15 5 

2-1111 Consolidation Coal VA 2012-0042 11/30/15 5 

~ Marshall County Coal Co. WEVA 2015-0583 - 12/22/15 4 

~ Pocahontas Coal Co. WEVA 2014-0395 1/6/16 3 

~ Peabody Twentymile Mining WEST 2014-0930 1/8/16 3 

~ Bussen Quarries CENT 2015-0385 1/21/16 3 4 

Average age 18 



Substantive Case Status 

As of April 20, 2016 

Case Description Meeting - - 1111 - -1 American Coal Flagrant penalties Mtg. Jun. 3, 

LAKE 2009-0035 2015 -2 Sunbelt Rentals Adequacy of Oral arg. Jun. 23 

VA 2013-0275 examination Mtg. Jun. 24, ---- 2015 

3 Newtown Energy Unwarrantable failure Mtg. Jul. 9 

WEVA 2011-0283 

----4 Hopkins County Coal Access to operator's Oral arg. 

KENT 2009-0820 records and mtg. 

Oct. 8 

5 Warrior Coal Access to operator's Oral arg. 

KENT 2011-1259 records and mtg. 

Oct. 8 

6 Lewis-Goetz Seatbelts Mtg. Dec. 17 

WEVA 2012-1821 

7 Nally & Hamilton Seatbelts Mtg. Dec. 17 

KENT 2011-0434 

8 Maxxim Rebuild Co. MSHA jurisdiction Mtg. Jan. 7 

KENT 2013-0566 ---9 Knife River Const Imminent danger order Mtg. Jan. 28 

WEST 2013-0827 

10 Premier Elkhorn Coal Control of truck Mtg. Feb 11 

KENT 2011-0827 

11 Trivette Trucking Unwarrantable failure Mtg. Feb 11 

KENT 2011-1223 

12 Oak Grove Safeguard Oral arg. Feb. 24 

SE 2010-1236 Mtg. Feb. 25 

13 Leeco, Inc. Negligence Mtg. Feb. 25 

KENT 2012-0166 

14 ICG Illinois Refuge Mtg. Mar 10 

LAKE 2013-0160 

5 



Substantive Case Status 

As of April 20, 2016 

Case 

15 Knight Hawk Coal 

LAKE 2014-0120 ------16 CAM Mining 

KENT 2013-0196 

----17 American Coal 

LAKE 2008-0666 ______.. 
18 Kentucky Fuel Corp. 

KENT 2011-1557 

-----19 American Coal 

LAKE 2011-0701 -----20 Riordan vs. Knox Creek 

VA 2014-0343 ---21 Black Beauty 

LAKE 2009-0410 -----22 Big Ridge 

LAKE 2013-0066 ______.. 
23 KenAmerican 

KENT 2013-0211 -----24 Hecla and Bayer 

WEST 2012-0760 

-----25 American Coal 

LAKE 2011-0013 

-----26 Marshall County 

WEVA 2015-0583 

-----

Description 

Unwarrantable failure 

Preshift exam 

Unwarrantable failure 

Alleged duplicative 

citations 

Special assessments 

Discrimination 

Safety measures and 

safeguard 

Unwarrantable failure 

Inspection notice 

Ground conditions 

Settlements 

Interference 

Meeting 1111 - - 1111 1111 - -Oral arg. Mar 23 --Mtg. Mar 24 

Mtg. Mar 24 i -i I Mtg. Apr. 5 -i i I Mtg. Apr. 5 - I 
I 
I 

Oral arg. Apr. 20 111 i 

I 
Mtg. Apr. 21 i 

i 

Mtg. May 5 • 
Mtg. May 5 (T) -- I 

i 

Oral arg. May 18 
I • I 

(T) I 

Mtg. May 19 

Mtg. May 19 • 
Oral arg. May 25 II 

I 
I 
I 

Mtg. May 26 

Mtg. Jun. 8 II 
Oral arg. Jun. 14 • Mtg. Jun. 15 
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FY2011* 

FY2012 

FY2013 

FY2014 

FY2015 

FY2016 

FY2017 

FY2018 

FY2019 

FY2020 

FY2021 

Cases Pending 

Beginning 

0 

80 

126 

65 

122 

127 

* Note: records not complete for FY2011. 

Motions to Reopen - Caseload Data 
# of Motions to 

Reopen Filed 

125 

192 

129 

110 

90 

110 

0 

0 

0 

0 

0 

Total 

Workload 

125 

272 

255 

175 

212 

237 

Disposed 

45 ! 
146 I 
190 i 

I 
53 

85 

71 

0 

0 

0 

0 

0 

Year End 

Balance 

80 

126 

65 

122 

127 

166 

Average 

Pendency 

127.84 Days 

198.20 Days 

245.49 Days 

246.70 Days 

416.82 Days 

401.65 Days 

Average# of Cases 

Filed Per Month 

10.42 

16.00 

10.75 

9.17 

7.50 

15.71 

Age of Pending Cases 
< 6 months 
> 6 months,< 
1 year 

> 1 year 

Average Age of 
Pending Cases 

50% 

34% 

16% 

193 days 

As of: 4/19/2016 

7 



Pipeline Meeting 

Wednesday, May 25, 2016, 2:00 pm 

Meeting Agenda 

Workload - FY 2014 - 2017 

FY 2016 Dispositions 

Cases On Hand 

Substantive Case Status 

Default Case Status 

Next Pipeline Meeting: Wednesday, June 15, 2016, 10:00 am 

1 



Substantive Cases (PDRs/PIRs/PTRs) 

Number of cases 

FV2014 FV2015 FV2016 

Year to 

Actual Actual Goal Date* 

Beginning balance 69 57 39 39 

New (PDRs & Pl Rs granted/PTR) 19 12 19 16 

Dispositions 31 30 39 19 

Ending balance 57 39 19 36 

Average pendency of 
27 30 21 17 

dispositions (months) 

Average age of cases on hand 
18 16 6 18 

at year end (months) 

* Year to Date as of May 25, 2016 

Oak Grove SE 2009-0261 New through 

Dispositions through Franks and Hoy PENN 2012-0250 

FV2017 

Goal 

19 

19 

19 

19 

12 

6 

2 



FY 2016 Dispositions 

Case Issue Date 
Pendency 

(Months) 

1 TMK Enterprise WEVA 2014-0387 10/23/15 7 

2 Resolution Copper WEST 2013-0319 10/28/15 29 

3 Kingston Mining WEVA 2015-1007 11/9/15 1 

4 Oak Grove SE 2009-261 12/9/15 30 

5 Black Beauty LAKE 2009-0570 1/28/16 53 

6 Cal Portland WEST 2016-0156 2/8/16 1 

7 Franks & Hoy PENN 2012-0250 2/10/16 4 

8 Pocahontas Coal WEVA 2014-0642 2/12/16 19 

9 Pocahontas Coal WEVA 2014-0202 2/16/16 19 

10 Drilling & Blasting SE 2012-0510 2/22/16 31 

11 United Stee lwo rke rs WEST 2012-0466 2/24/16 11 

12 Rex Coal Co. KENT 2010-956 et al. 2/25/16 29 

13 John Richards Construction KENT 2015-0101 2/25/16 3 

14 Hibbing Taconite LAKE 2013-0231 3/3/16 29 

15 BHP Navajo Coal Co. CENT 2013-0541 3/29/16 10 

16 McGlothlin v. Dominion Coal VA 2014-0233 3/30/16 0 

17 Maxxim Rebuild Co. KENT 2013-566 4/27/16 29 

18 Franks and Hoy PENN 2012-0250 5/17/16 0 

19 Warrior Coal KENT 2011-1259 5/17/16 31 

Average pendency 17 

3 



Cases on Hand as of May 25, 2016 

Case - DFR Age (Mos) 

__1__)11 Hopkins County Coal KENT 2009-820-R, et al. - 5/10/12 48 

__1___)111 Premier Elkhorn Coal Co. KENT 2011-827 - 2/27/13 38 

__i___lll Oak Grove SE 2010-1236 - 5/15/13 36 

___i_JII Trivette Trucking KENT 2011-1223 - 8/2/13 33 

~ Lewis-Goetz and Co. WEVA 2012-1821 - 8/29/13 32 

____§__JIii Nally & Hamilton Enterprises KENT 2011-434 - 8/29/13 32 

___2___)111 The American Coal Co. LAKE 2009-35 - 9/4/13 32 

~ Newtown Energy WEVA 2011-283 - 9/5/13 32 

___2___1111 The American Coal Co. LAKE 2011-701, et al. - 10/29/13 30 

~ Sunbelt Rentals, et al. VA 2013-275, et al. - 10/31/13 30 

___g__lll Kentucky Fuel Corp. KENT 2011-1557, et al. - 2/25/14 27 

_E__.111111 Black Beauty Coal Co. LAKE 2009-410 - 4/16/14 25 

~ Big Ridge, Inc. LAKE 2013-66 1111 5/23/14 24 

~ The American Coal Co. LAKE 2008-666 1111 6/27/14 23 

~ The American Coal Co. LAKE 2011-0013 - 7/11/14 22 

~ Leeco, Inc. KENT 2012-0166 1111 8/22/14 21 

_E__IIIII Knife River Construction WEST 2013-827 1111 9/12/14 20 

~ CAM Mining KENT 2013-0196 - 9/24/14 20 

~ ICG Illinois LAKE 2013-0160 - 2/19/15 15 

~ Knight Hawk Coal LAKE 2014-0120 - 4/22/15 13 

~ Hecla and Bayer WEST 2012-0760 1111 6/4/15 12 

__E__IIII Portable EAJA 2015-0001 8/11/15 9 

~ Knox Creek Coal Corp VA 2014-0343 • 8/18/15 9 

~ Consol Pennsylvania Coal PENN 2013-0385 9/8/15 8 

~ Nally & Hamilton Enterprises KENT 2012-0749 9/28/15 8 

~ KenAmerican Resources KENT 2013-0211 - 10/1/15 8 

~ John Richards Construction WEST 2014-0440 - 10/2/15 8 

~ Sherwin Alumina CENT 2015-0151 • 10/31/15 7 

~ Alcoa World Alumina CENT 2015-0279 11/5/15 7 

~ Northshore Mining LAKE 2014-0219 11/25/15 6 

~ Consolidation Coal VA 2012-0042 11/30/15 6 

__E__IIII Marshall County Coal Co. WEVA 2015-0583 - 12/22/15 5 

~ Pocahontas Coal Co. WEVA 2014-0395 1/6/16 5 

~ Pea body Twentymile Mining WEST 2014-0930 1/8/16 5 

~ Bussen Quarries CENT 2015-0385 1/21/16 4 

36 Oak Grove SE 2009-0261 5/24/16 0 4 

Average age 18 



Substantive Case Status 

As of May 25, 2016 

Case Description Meeting - • - - - -1 American Coal Flagrant penalties Mtg. Jun. 3, -- -LAKE 2009-0035 2015 

2 Sunbelt Rentals Adequacy of Oral arg. Jun. 23 ... VA 2013-0275 examination Mtg. Jun. 24, 

2015 

3 Newtown Energy Unwarrantable failure Mtg. Jul. 9, 2015 ... WEVA 2011-0283 May 18, 2016 

May 26, 2016 

4 Hopkins County Coal Access to operator's Oral arg. 

KENT 2009-0820 records and mtg. 

Oct. 8 

5 Lewis-Goetz Seatbelts Mtg. Dec. 17 

WEVA 2012-1821 

6 Nally & Hamilton Seatbelts Mtg. Dec. 17 -- • KENT 2011-0434 

7 Knife River Const Imminent danger order Mtg. Jan. 28 ---WEST 2013-0827 

8 Premier Elkhorn Coal Control of truck Mtg. Feb 11 

KENT 2011-0827 

----9 Trivette Trucking Unwarrantable failure Mtg. Feb 11 -- • KENT 2011-1223 

----10 Oak Grove Safeguard Oralarg. Feb. 24 -- ... SE 2010-1236 Mtg. Feb. 25 

11 Leeco, Inc. Negligence Mtg. Feb. 25 -KENT 2012-0166 

12 ICG Illinois Refuge Mtg. Mar 10 

LAKE 2013-0160 
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Substantive Case Status 

As of May 25, 2016 

Case 

13 Knight Hawk Coal 

LAKE 2014-0120 

14 CAM Mining 

KENT 2013-0196 

----15 American Coal 

LAKE 2008-0666 -16 Kentucky Fuel Corp. 

KENT 2011-155 7 -17 American Coal 

LAKE 2011-0701 -18 Riordan vs. Knox Creek 

VA 2014-0343 ---19 Black Beauty 

LAKE 2009-0410 

20 Big Ridge 

LAKE 2013-0066 -21 Ken American 

KENT 2013-0211 

22 Hecla and Bayer 

WEST 2012-0760 --23 American Coal 

LAKE 2011-0013 -24 Marshall County 

WEVA 2015-0583 -

Description Meeting - • -1 - - -Unwarrantable failure Oral arg. Mar 23 I 
I 

Mtg. Mar 24 I 

Preshift exam Mtg. Mar 24 .. 
I 

Unwarrantable failure Mtg. Apr. 5 .. i 
I 

Alleged duplicative Mtg. Apr. 5 --citations I 
I 

Special assessments Oral arg. Apr. 20 .. I 
Mtg. Apr. 21 

Discrimination Mtg. May 5 .. I 
I 
I 
I Safety measures and ... I 

safeguard I 
I 

I 
Unwarrantable failure Mtg. Jun. 8 I 

I 
I 
I 
I 

Inspection notice Mtg. May 19 -- I 

I 
Ground conditions Oral arg. May 25 I 

I 
Mtg. May 26 I 

I 
I 

Settlements Mtg. Jun. 8 I 

I 
I 

Interference Oral arg. Jun. 13 • I 
I 

Mtg. Jun. 14 I 
I 
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FY2011* 
FY2012 
FY2013 
FY2014 
FY2015 
FY2016 
FY2017 
FY2018 

Cases Pending 

Beginning 

0 

80 

126 

Motions to Reopen - Caseload Data 
# of Motions to 

Reopen Filed 

125 

192 

129 

Total 

Workload 
Disposed 

125 45 

272 • 146 

255 190 

Year End 

Balance 

80 

126 

65 

Average Average# of Cases 

Pendency Filed Per Month 

127.84 Days I 10.42 

198.20 Days 16.00 

245.49 Days 10.75 

.............................. ~.? ......................................................................... 1 .. 1.~ ................................. , ........................ 1 ..... 7 .... 5 ........................... ,, .......................... 5 .... 3 ....................................................... ~.??. ...................... 1 ....... 246. 70.__DaY.:>. ............................ ...... ~: .. ~ .. ?.. ........... . 
122 90 ?1? 85 127 416.82 Days 7.50 

127 143 270 95 175 374.54 Days 17.88 

0 0 

0 0 ..................................................................................................................................................................................................................................... + ....................................................................................................................... + ................................................................ + ............................................................................ . 
~~~ 0 0 ......................................................................................................................................................................................................................................... , ......................................................... +··· .. ·· .. ·· .......................................................................................................................................................................................................... I 
FY2020 0 0 
FY2021 0 0 

* Note: records not complete for FY2011. 

Age of Pending Cases 
< 6 months 
> 6 months,< 
1 year 

> 1 year 

Average Age of 
Pending Cases 

59% 

27% 

14% 

180 days 

As of: 5/24/2016 
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Pipeline Meeting 

Wednesday, June 15, 2016 10:00 am 

Meeting Agenda 

Workload - FY 2014 - 2017 

FY 2016 Dispositions 

Cases On Hand 

Substantive Case Status 

Default Case Status 

Next Pipeline Meeting: Wednesday, July 20, 2016 10:00 am 

1 



Substantive Cases (PDRs/PIRs/PTRs) 

Number of cases 

FY2014 FY 2015 FY 2016 

Year to 

Actual Actual Goal Date* 

Beginning balance 69 57 39 39 

New (PDRs & Pl Rs granted/PTR) 19 12 19 18 

Dispositions 31 30 39 22 

Ending balance 57 39 19 35 

Average pendency of 
27 30 21 16 

dispositions (months) 

Average age of cases on hand 
18 16 6 18 

at year end (months) 

* Year to Date as of June 15, 2016 

New through 

Dispositions through 

Secy UMWA v. Monongalia WEVA 2015-0904 

Oak Grove Se 2009-0261 

FY 2017 

Goal 

19 

19 

19 

19 

12 

6 

2 



FY 2016 Dispositions 

Case Issue Date 
Pendency 

(Months) 

1 TMK Enterprise WEVA 2014-0387 10/23/15 7 

2 Resolution Copper WEST 2013-0319 10/28/15 29 

3 Kingston Mining WEVA 2015-1007 11/9/15 1 

4 Oak Grove SE 2009-261 12/9/15 30 

5 Black Beauty LAKE 2009-0570 1/28/16 53 

6 Cal Portland WEST 2016-0156 2/8/16 1 

7 Franks & Hoy PENN 2012-0250 2/10/16 4 

8 Pocahontas Coal WEVA 2014-0642 2/12/16 19 

9 Pocahontas Coal WEVA 2014-0202 2/16/16 19 

10 Drilling & Blasting SE 2012-0510 2/22/16 31 

11 United Steelworkers WEST 2012-0466 2/24/16 11 

12 Rex Coal Co. KENT 2010-956 et al. 2/25/16 29 

13 John Richards Construction KENT 2015-0101 2/25/16 3 

14 Hibbing Taconite LAKE 2013-0231 3/3/16 29 

15 BHP Navajo Coal Co. CENT 2013-0541 3/29/16 10 

16 McGlothlin v. Dominion Coal VA 2014-0233 3/30/16 0 

17 Maxxim Rebuild Co. KENT 2013-566 4/27/16 29 

18 Franks and Hoy PENN 2012-0250 5/17/16 0 

19 Warrior Coal KENT 2011-1259 5/17/16 31 

20 Oak Grove SE 2010-1236 6/3/16 0 

21 Knife River Construction WEST 2013-827 6/8/16 21 

22 Oak Grove SE 2009-0261 6/7/16 0 

Average pendency 16 
3 



Cases on Hand as of June 15, 2016 

Case - DFR Age (Mos) 

___!_JIii Hopkins County Coal KENT 2009-820-R, et al. - 5/10/12 48 

__2__)111 Premier Elkhorn Coal Co. KENT 2011-827 - 2/27/13 39 

___i__lll Trivette Trucking KENT 2011-1223 - 8/2/13 34 

___i_JII Lewis-Goetz and Co. WEVA 2012-1821 - 8/29/13 33 

~ Nally & Hamilton Enterprises KENT 2011-434 - 8/29/13 33 

____§__JIii The American Coal Co. LAKE 2009-35 - 9/4/13 33 

___2___)111 Newtown Energy WEVA 2011-283 - 9/5/13 33 

~ The American Coal Co. LAKE 2011-701, et al. - 10/29/13 31 

___2___1111 Sunbelt Rentals, et al. VA 2013-275, et al. - 10/31/13 31 

J:Q__III Kentucky Fuel Corp. KENT 2011-1557, et al. - 2/25/14 27 

_E_..111111 Black Beauty Coal Co. LAKE 2009-410 - 4/16/14 26 

_E__.111111 Big Ridge, Inc. LAKE 2013-66 1111 5/23/14 24 

~ The American Coal Co. LAKE 2008-666 1111 6/27/14 23 

~ The American Coal Co. LAKE 2011-0013 - 7/11/14 23 

~ Leeco, Inc. KENT 2012-0166 1111 8/22/14 21 

~ CAM Mining KENT 2013-0196 - 9/24/14 20 

_E__IIIII ICG Illinois LAKE 2013-0160 - 2/19/15 16 

~ Knight Hawk Coal LAKE 2014-0120 - 4/22/15 14 

~ Hecla and Bayer WEST 2012-0760 1111 6/4/15 12 

~ Portable EAJA 2015-0001 - 8/11/15 10 

~ Knox Creek Coal Corp VA 2014-0343 - 8/18/15 10 

~ Consol Pennsylvania Coal PENN 2013-0385 - 9/8/15 9 

~ Nally & Hamilton Enterprises KENT 2012-0749 9/28/15 8 

~ KenAmerican Resources KENT 2013-0211 - 10/1/15 8 

~ John Richards Construction WEST 2014-0440 - 10/2/15 8 

~ Sherwin Alumina CENT 2015-0151 - 10/31/15 7 

~ Alcoa World Alumina CENT 2015-0279 - 11/5/15 7 

~ Northshore Mining LAKE 2014-0219 11/25/15 7 

~ Consolidation Coal VA 2012-0042 11/30/15 6 

~ Marshall County Coal WEVA 2015-0583 - 12/22/15 6 

~ Pocahontas Coal Co. WEVA 2014-0395 1/6/16 5 

_E_..1111 Pea body Twentymile Mining WEST 2014-0930 1/8/16 5 

~ Bussen Quarries CENT 2015-0385 1/21/16 5 

~ Sims Crane SE 2015-0315 6/1/16 0 

35 Secy UMWA v. Monongalia WEVA 2015-0904 6/9/16 0 4 

Average age 18 



Substantive Case Status 

As of June 15, 2016 

Case Description Meeting - - - •! - -1 American Coal Flagrant penalties Mtg. Jun. 3, 

LAKE 2009-0035 2015 

2 Sunbelt Rentals Adequacy of Oral arg. Jun. 23 ... i--VA 2013-0275 examination Mtg. Jun. 24, 

2015 

3 Newtown Energy Unwarrantable failure Mtg. Jul. 9, 2015 ... WEVA 2011-0283 May 18, 2016 

May 26, 2016 

4 Hopkins County Coal Access to operator's Oral arg. 

KENT 2009-0820 records and mtg. 

Oct. 8 

5 Lewis-Goetz Seatbelts Mtg. Dec. 17 --WEVA 2012-1821 

6 Nally & Hamilton Seatbelts Mtg. Dec. 17 --KENT 2011-0434 

7 Premier Elkhorn Coal Control of truck Mtg. Feb 11 

KENT 2011-0827 ---8 Trivette Trucking Unwarrantable failure Mtg. Feb 11 ... KENT 2011-1223 ---9 Leeco, Inc. Negligence Mtg. Feb. 25 --KENT 2012-0166 

10 ICG Illinois Refuge Mtg. Mar 10 

LAKE 2013-0160 

11 Knight Hawk Coal Unwarrantable failure Oral arg. Mar 23 --LAKE 2014-0120 Mtg. Mar 24 

5 



Substantive Case Status 

As of June 15, 2016 

Case Description Meeting - • -1 - - -12 CAM Mining Preshift exam Mtg. Mar 24 

KENT 2013-0196 

----13 American Coal Unwarrantable failure Mtg. Apr. 5 --LAKE 2008-0666 

14 Kentucky Fuel Corp. Alleged duplicative Mtg. Apr. 5 -- --KENT 2011-155 7 citations 

15 American Coal Special assessments Oral arg. Apr. 20 II LAKE 2011-0701 Mtg. Apr. 21 

16 Riordan vs. Knox Creek Discrimination Mtg. May 5 ... --VA 2014-0343 ---17 Black Beauty Safety measures and ... LAKE 2009-0410 safeguard 

18 Big Ridge Unwarrantable failure Mtg. Jun. 8 

LAKE 2013-0066 (settled) 

19 Ken American Inspection notice Mtg. May 19 

KENT 2013-0211 

20 Hecla and Bayer Ground conditions Oral arg. May 25 --WEST 2012-0760 Mtg. May 26 

----21 American Coal Settlements Oral arg. Jul. 12 

LAKE 2011-0013 Mtg. Jul. 14 

22 Marshall County Interference Oral arg. Jun. 13 ... WEVA 2015-0583 Mtg. Jun. 14 

6 



FY2011* 
FY2012 
FY2013 
FY2014 
FY2015 
FY2016 
FY2017 
FY2018 
FY2019 
FY2020 
FY2021 

Cases Pending 

Beginning 

0 

80 

126 

65 

122 

127 

* Note: records not complete for FY2011. 

Motions to Reopen - Caseload Data 
# of Motions to 

Reopen Filed 

125 

192 

129 

110 

90 

143 

0 

0 

0 

0 

0 

Total 

Workload 

125 

272 

255 

175 

212 

270 

Disposed 

45 ! 
146 

190 I 
i 

53 ' 

85 

96 

0 

0 

0 

0 

0 

Year End 

Balance 

80 

126 

65 

122 

127 

174 

Average 

Pendency 

127.84 Days 

198.20 Days 

245.49 Days 

246.70 Days 

416.82 Days 

378.43 Days 

Average# of Cases 

Filed Per Month 

10.42 

16.00 

10.75 

9.17 

7.50 

15.89 

Age of Pending Cases 
< 6 months 
> 6 months,< 
1 year 

> 1 year 

Average Age of 
Pending Cases 

58% 

28% 

14% 

198 days 

As of: 6/14/2016 

7 



Pipeline Meeting 

Wednesday, July 20, 2016 10:00 am 

Meeting Agenda 

Workload - FY 2014 - 2017 

FY 2016 Dispositions 

Cases On Hand 

Substantive Case Status 

Default Case Status 

Next Pipeline Meeting: Wednesday, August 17, 2016 10:00 am 

1 



Substantive Cases (PDRs/PIRs/PTRs) 

Number of cases 

FY2014 FY 2015 FY2016 

Year to 

Actual Actual Goal Date* 

Beginning balance 69 57 

New (PDRs & Pl Rs granted/PTR) 19 12 

Dispositions 31 30 

Ending balance 57 39 

Average pendency of 
27 30 

dispositions (months) 

Average age of cases on hand 
18 16 

at year end (months) 

* Year to Date as of July 20, 2016 

New through 

Dispositions through 

Mach Mining LAKE 2014-0077 

Nally & Hamilton KENT 2011-0434 

39 39 

19 19 

39 32 

19 26 

21 22 

6 13 

FY 2017 

Goal 

19 

19 

19 

19 

12 

6 

2 



FY 2016 Dispositions 

Case Issue Date 
Pendency 

(Months) 

1 TMK Enterprise WEVA 2014-0387 10/23/15 7 

2 Resolution Copper WEST 2013-0319 10/28/15 29 

3 Kingston Mining WEVA 2015-1007 11/9/15 1 

4 Oak Grove SE 2009-261 12/9/15 30 

5 Black Beauty LAKE 2009-0570 1/28/16 53 

6 Cal Portland WEST 2016-0156 2/8/16 1 

7 Franks & Hoy PENN 2012-0250 2/10/16 4 

8 Pocahontas Coal WEVA 2014-0642 2/12/16 19 

9 Pocahontas Coal WEVA 2014-0202 2/16/16 19 

10 Drilling & Blasting SE 2012-0510 2/22/16 31 

11 United Steelworkers WEST 2012-0466 2/24/16 11 

12 Rex Coal Co. KENT 2010-956 et al. 2/25/16 29 

13 John Richards Construction KENT 2015-0101 2/25/16 3 

14 Hibbing Taconite LAKE 2013-0231 3/3/16 29 

15 BHP Navajo Coal Co. CENT 2013-0541 3/29/16 10 

16 McGlothlin v. Dominion Coal VA 2014-0233 3/30/16 0 

17 Maxxim Rebuild Co. KENT 2013-566 4/27/16 29 

18 Franks and Hoy PENN 2012-0250 5/17/16 0 

19 Warrior Coal KENT 2011-1259 5/17/16 31 

20 Oak Grove SE 2010-1236 6/3/16 36 

21 Oak Grove SE 2009-0261 6/7/16 0 

22 Knife River Construction WEST 2013-827 6/8/16 21 

23 Black Beauty LAKE 2009-410 6/16/16 26 

24 Hopkins County Coal KENT 2009-820-R, et al. 6/24/16 49 

25 Big Ridge, Inc. LAKE 2013-66 6/30/16 25 

26 Premier Elkhorn Coal Co. KENT 2011-827 7/8/16 40 

27 Trivette Trucking KENT 2011-1223 7/8/16 35 

28 Kentucky Fuel Corp. KENT 2011-1557, et al. 7/8/16 28 

29 Sunbelt Rentals, et al. VA 2013-275, et al. 7/12/16 32 

30 Leeco, Inc. KENT 2012-0166 7/18/16 23 

31 Lewis-Goetz and Co. WEVA 2012-1821 7/19/16 34 
3 

32 Nally & Hamilton Enterprises KENT 2011-434 7/19/16 34 

Average pendency 22 



Cases on Hand as of July 20, 2016 

Case - DFR Age (Mos) 

__1__)11 The American Coal Co. LAKE 2009-35 - 9/4/13 34 

__2__11111 Newtown Energy WEVA 2011-283 - 9/5/13 34 

__2__)111 The American Coal Co. LAKE 2011-701, et al. - 10/29/13 32 

___i__.1111 The American Coal Co. LAKE 2008-666 1111 6/27/14 24 

~ The American Coal Co. LAKE 2011-0013 - 7/11/14 24 

____§__JIii CAM Mining KENT 2013-0196 - 9/24/14 22 

___2___)111 ICG Illinois LAKE 2013-0160 - 2/19/15 17 

~ Knight Hawk Coal LAKE 2014-0120 - 4/22/15 15 

___2___)111 Hecla and Bayer WEST 2012-0760 1111 6/4/15 13 

~ Portable EAJA 2015-0001 - 8/11/15 11 

___g__lll Knox Creek Coal Corp VA 2014-0343 - 8/18/15 11 

_g_llll Consol Pennsylvania Coal PENN 2013-0385 - 9/8/15 10 

__li__llll Nally & Hamilton Enterprises KENT 2012-0749 9/28/15 10 

~ KenAmerica n Resources KENT 2013-0211 - 10/1/15 10 

~ John Richards Construction WEST 2014-0440 - 10/2/15 9 

~ Sherwin Alumina CENT 2015-0151 - 10/31/15 9 

_E__IIII Alcoa World Alumina CENT 2015-0279 - 11/5/15 8 

~ Northshore Mining LAKE 2014-0219 11/25/15 8 

~ Consolidation Coal VA 2012-0042 11/30/15 8 

~ Marshall County Coal WEVA 2015-0583 - 12/22/15 7 

~ Pocahontas Coal Co. WEVA 2014-0395 1/6/16 6 

__E__IIII Peabody Twentymile Mining WEST 2014-0930 1/8/16 6 

~ Bussen Quarries CENT 2015-0385 1/21/16 6 

~ Sims Crane SE 2015-0315 6/1/16 2 

~ Secy UMWA v. Monongalia WEVA 2015-0904 6/9/16 1 

~ Mach Mining LAKE 2014-0077 7/1/16 1 

Average age 13 

4 



Substantive Case Status 

As of July 20, 2016 

Case Description Meeting - • -1 American Coal Flagrant penalties Mtg. Jun. 3, --- • LAKE 2009-0035 2015 

2 Newtown Energy Unwarrantable failure Mtg. Jul. 9, 2015 ... ... WEVA 2011-0283 May 18, 2016 

May 26, 2016 

3 ICG Illinois Refuge Mtg. Mar 10 ... LAKE 2013-0160 

4 Knight Hawk Coal Unwarrantable failure Oral arg. Mar 23 .. LAKE 2014-0120 Mtg. Mar 24 

5 CAM Mining Preshift exam Mtg. Mar 24 -- ... KENT 2013-0196 

----6 American Coal Unwarrantable failure Mtg. Apr. 5 -- ... LAKE 2008-0666 

7 American Coal Special assessments Oral arg. Apr. 20 ... LAKE 2011-0701 Mtg. Apr. 21 

8 Riordan vs. Knox Creek Discrimination Mtg. May 5 ... ... --VA 2014-0343 ---9 Ken American Inspection notice Mtg. May 18 --KENT 2013-0211 

10 Hecla and Bayer Ground conditions Oral arg. May 25 ... WEST 2012-0760 Mtg. May 26 

----11 American Coal Settlements Oral arg. Jul. 12 • ... LAKE 2011-0013 Mtg. Jul. 14 

12 Marshall County Interference Oral arg. Jun. 13 • ... WEVA 2015-0583 Mtg. Jun. 14 

5 



FY2011* 
FY2012 
FY2013 
FY2014 
FY2015 
FY2016 
FY2017 
FY2018 
FY2019 
FY2020 
FY2021 

Cases Pending 

Beginning 

0 

80 

126 

65 

122 

127 

* Note: records not complete for FY2011. 

Motions to Reopen - Caseload Data 
# of Motions to 

Reopen Filed 

125 

192 

129 

110 

90 

144 

0 

0 

0 

0 

0 

Total 

Workload 

125 

272 

255 

175 

212 

271 

Disposed 

i 

45 ! ! 
I 146 

190 I 
i 

53 ' 

85 
. 

164 

0 

0 

0 

0 

0 

Year End 

Balance 

80 

126 

65 

122 

127 

107 

Average 

Pendency 

127.84 Days 

198.20 Days 

245.49 Days 

246.70 Days 

416.82 Days 

277.63 Days 

Average# of Cases 

Filed Per Month 

10.42 

16.00 

10.75 

9.17 

7.50 

14.40 

Age of Pending Cases 
< 6 months 
> 6 months,< 
1 year 

> 1 year 

Average Age of 
Pending Cases 

39% 

33% 

28% 

279 days 

As of: 7/19/2016 
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Pipeline Meeting 

Wednesday, October 5, 2016 10:00 am 

Meeting Agenda 

Workload - FY 2014 - 2017 

FY 2016 Dispositions 

Cases On Hand 

Substantive Case Status 

Default Case Status 

Next Pipeline Meeting: Wednesday, November 16, 2016 10:00 am 

1 



Substantive Cases (PDRs/PIRs/PTRs) 

Number of cases 

FV2014 FV2015 FV2016 FY 2017 

Actual Actual Goal Goal YTD* 

Beginning balance 69 57 39 18 18 

New (PDRs & Pl Rs granted/PTR) 19 12 19 20 1 

Dispositions 31 30 39 20 0 

Ending balance 57 39 19 19 19 

Average pendency of 
27 30 21 12 

dispositions (months) 

Average age of cases on hand 
18 16 6 6 9 

at year end (months) 

* As of October 4, 2016 

New through Hirt v. Gary Servaes Ent. CENT 2015-0598 

Dispositions through Knight Hawk Coal LAKE 2014-0120 

2 



FY 2016 Dispositions 

Case Issue Date 
Pendency 

(Months) 

1 TMK Enterprise WEVA 2014-0387 10/23/15 7 

2 Resolution Copper WEST 2013-0319 10/28/15 29 

3 Kingston Mining WEVA 2015-1007 11/9/15 1 

4 Oak Grove SE 2009-261 12/9/15 30 

5 Black Beauty LAKE 2009-0570 1/28/16 53 

6 Cal Portland WEST 2016-0156 2/8/16 1 

7 Franks & Hoy PENN 2012-0250 2/10/16 4 

8 Pocahontas Coal WEVA 2014-0642 2/12/16 19 

9 Pocahontas Coal WEVA 2014-0202 2/16/16 19 

10 Drilling & Blasting SE 2012-0510 2/22/16 31 

11 United Steelworkers WEST 2012-0466 2/24/16 11 

12 Rex Coal Co. KENT 2010-956 et al. 2/25/16 29 

13 John Richards Construction KENT 2015-0101 2/25/16 * 3 

14 Hibbing Taconite LAKE 2013-0231 3/3/16 29 

15 BHP Navajo Coal Co. CENT 2013-0541 3/29/16 10 

16 McGlothlin v. Dominion Coal VA 2014-0233 3/30/16 0 

17 Maxxim Rebuild Co. KENT 2013-566 4/27/16 29 

18 Franks and Hoy PENN 2012-0250 5/17/16 0 

19 Warrior Coal KENT 2011-1259 5/17/16 31 

20 Oak Grove SE 2010-1236 6/3/16 36 

21 Oak Grove SE 2009-0261 6/7/16 0 

22 Knife River Construction WEST 2013-827 6/8/16 21 

* Consolidated with WEST 2014-0440 3 



FY 2016 Dispositions 

Case Issue Date 
Pendency 

(Months) 

23 Black Beauty LAKE 2009-410 6/16/16 26 

24 Hopkins County Coal KENT 2009-820-R, et al. 6/24/16 49 

25 Big Ridge, Inc. LAKE 2013-66 6/30/16 25 

26 Premier Elkhorn Coal Co. KENT 2011-827 7/8/16 40 

27 Trivette Trucking KENT 2011-1223 7/8/16 35 

28 Kentucky Fuel Corp. KENT 2011-1557, et al. 7/8/16 28 

29 Sunbelt Rentals, et al. VA 2013-275, et al. 7/12/16 32 

30 Leeco, Inc. KENT 2012-0166 7/18/16 23 

31 Lewis-Goetz and Co. WEVA 2012-1821 7/19/16 34 

32 Nally & Hamilton Enterprises KENT 2011-434 7/19/16 34 

33 CAM Mining KENT 2013-0196 8/12/16 22 

34 Sherwin Alumina CENT 2015-0151 8/17/16 9 

35 Knox Creek Coal Corp VA 2014-0343 8/23/16 12 

36 American Coa I LAKE 2011-0013 8/25/16 25 

37 KenAmerican Resources KENT 2013-0211 8/25/16 11 

38 Marshall County Coal WEVA 2015-0583 8/26/16 8 

39 American Coa I LAKE 2011-0701 8/26/16 33 

40 Newtown WEVA 2011-0283 8/29/16 35 

41 Hecla and Bayer WEST 2012-0760 8/30/16 15 

42 American Coa I LAKE 2009-0035 8/30/16 35 

43 Knight Hawk Coal LAKE 2014-0120 9/29/16 17 

Average pendency 22 
4 



Cases on Hand as of October 5, 2016 

Case - DFR Age (Mos) 

___!_JIii The American Coal Co. LAKE 2008-666 1111 6/27/14 27 

__1___)11 ICG Illinois LAKE 2013-0160 - 2/19/15 19 

__i__llll Portable EAJA 2015-0001 - 8/11/15 14 

_i___llll Consol Pennsylvania Coal PENN 2013-0385 - 9/8/15 13 

~ Nally & Hamilton Enterprises KENT 2012-0749 - 9/28/15 12 

~ John Richards Construction WEST 2014-0440 - 10/2/15 12 

__2___1111 McNary v. Alcoa CENT 2015-0279 - 11/5/15 11 

~ Northshore Mining LAKE 2014-0219 1111 11/25/15 10 

___2__1111 Consolidation Coal VA 2012-0042 1111 11/30/15 10 

~ Pocahontas Coal Co. WEVA 2014-0395 1/6/16 9 

_g_llll Peabody Twentymile Mining WEST 2014-0930 - 1/8/16 9 

_g_llll Bussen Quarries CENT 2015-0385 - 1/21/16 8 

£allll Sims Crane SE 2015-0315 - 6/1/16 4 

~ Secy UMWA v. Monongalia WEVA 2015-0904 - 6/9/16 4 

~ Mach Mining LAKE 2014-0077 - 7/1/16 3 

~ Arnold Stone CENT 2016-0895 - 8/26/16 1 

~ Canyon Fuel WEST 2015-0676 9/26/16 0 

~ Mach Mining LAKE 2014-0746 9/29/16 0 

19 Hirt v. Gary Servaes Ent. CENT 2015-0598 10/3/16 0 

Average age 9 

5 



Substantive Case Status 

As of October 4, 2016 

Case Description Meeting - • - - - -1 ICG Illinois 

LAKE 2013-0160 

Refuge Mtg. Mar 10 .. 
2 American Coal Unwarrantable failure Mtg. Apr 5 

LAKE 2008-0666 

3 Northshore Mining Reporting of injury Oral arg. Oct. 20 

LAKE 2014-0219 Mtg. Oct 21 

4 Consol Penn Ventilation violations - Oral arg. Nov 8 

PENN 2013-0385 S&S and unwarrantable Mtg. Nov9 

5 Peabody Twentymile Ventilation stoppings Oral arg. Nov 10 

WEST 2014-0930 Mtg. Nov 15 --- II 
6 McNary v. Alcoa Interference with Oral arg. Nov 17 

CENT 2015-0279 statutory rights Mtg. Nov 18 

6 



Motions To Reopen - Pipeline Meeting Report 
Fiscal Year 2017 

Defau It Cases Currently 
Pending 

132 

Average Age of Pending Cases 

300 Days 

-
Cases Issued Th is Fiscal Year 

0 

Age of Pending Cases 

44% < 6 Months 

27% > 6 Months,< 1 Year 

30% >l year 

Historical Trends 

Average Age of Pending Default Cases 

Report Date 10/4/2016 

Average Pendancy This Fiscal 
Year 

N/A 

Average# of Cases Filed per 

Month This Fiscal Year 

1 
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Pipeline Meeting 

Wednesday, November 16, 2016 10:00 am (Meeting cancelled) 

Meeting Agenda 

Workload - FY 2014 - 2017 

FY 2017 Dispositions 

Cases On Hand 

Substantive Case Status 

Default Case Status 

Next Pipeline Meeting: Wednesday, December 21, 2016 10:00 am 

1 



Substantive Cases (PDRs/PIRs/PTRs) 

Number of cases 

FY 2014 FY2015 FY 2016 FY 2017 

Actual Actual Goal Actual Goal VTD* 

Beginning balance 69 57 39 39 18 19 

New (PDRs & Pl Rs granted/PTR) 19 12 19 22 20 0 

Dispositions 31 30 39 43 20 1 

Ending balance 57 39 19 18 19 18 

Average pendency of 
27 30 21 22 12 20 

dispositions (months) 

Average age of cases on hand 
18 16 6 9 6 10 

at year end (months) 

* As of November 16, 2016 

New through Mach Mining LAKE 2014-0746 

Dispositions through ICG Illinois LAKE 2013-0160 

2 



FY 2017 Dispositions 

Case 

1 ICG Illinois LAKE 2013-0160 

Average pendency 

Issue Date 

10/21/16 

Pendency 

(Months) 

20 

20 

3 



Cases on Hand as of November 16, 2016 

Case - DFR Age (Mos) 

_l___)II The American Coal Co. LAKE 2008-666 1111 6/27/14 28 

__i__llll Portable EAJA 2015-0001 - 8/11/15 15 

_i___llll Consol Pennsylvania Coal PENN 2013-0385 - 9/8/15 14 

~ Nally & Hamilton Enterprises KENT 2012-0749 - 9/28/15 13 

~ John Richards Construction WEST 2014-0440 - 10/2/15 13 

__2___1111 McNaryv. Alcoa CENT 2015-0279 - 11/5/15 12 

~ Northshore Mining LAKE 2014-0219 1111 11/25/15 12 

~ Consolidation Coal VA 2012-0042 1111 11/30/15 11 

~ Pocahontas Coal Co. WEVA 2014-0395 - 1/6/16 10 

_g_llll PeabodyTwentymile Mining WEST 2014-0930 - 1/8/16 10 

_g_llll Bussen Quarries CENT 2015-0385 - 1/21/16 10 

~ Sims Crane SE 2015-0315 - 6/1/16 5 

~ Secy UMWA v. Monongalia WEVA 2015-0904 1111 6/9/16 5 

~ Mach Mining LAKE 2014-0077 - 7/1/16 4 

~ Arnold Stone CENT 2016-0895 - 8/26/16 3 

~ Canyon Fuel WEST 2015-0676 9/26/16 2 

~ Mach Mining LAKE 2014-0746 9/29/16 2 

Average age 10 

• 

4 



Substantive Case Status 

As of November 16, 2016 

Case Description Meeting - • - -! - -i 
1 American Coal Unwarrantable failure Mtg. Apr 5 

LAKE 2008-0666 

2 Northshore Mining Reporting of injury Oral arg. Oct. 20 

LAKE 2014-0219 Mtg. Oct 21 

3 Consol Penn Ventilation violations - Oral arg. Nov 8 .. PENN 2013-0385 S&S and unwarrantable Mtg. Nov9 

4 Peabody Twentymile Ventilation stoppings Oral arg. Nov 10 II WEST 2014-0930 Mtg. Nov 15 ---5 McNary v. Alcoa Interference with Oral arg. Nov 17 • CENT 2015-0279 statutory rights Mtg. Nov 18 

5 



Motions To Reopen - Pipeline Meeting Report 
Fiscal Year 2017 

Default Cases Currently 

Pending 

114 

Average Age of Pending Cases 

298 Days 

• 
...................•... 

Cases Issued Th is Fiscal Year 

19 

Age of Pending Cases 

22% < 6 Months 

44% > 6 Months,< 1 Year 

34% >1 year 

Historical Trends 

Average Age of Pending Default Cases 

Report Date 11/15/2016 

Average Pendancy Th is Fiscal 

Year 

554 Days 

Average # of Cases Filed per 
Month Th is Fiscal Year 

1 
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Pipeline Meeting 

December 21, 2016 (Meeting cancelled) 

Meeting Agenda 

Workload - FY 2014 - 2017 

FY 2017 Dispositions 

Cases On Hand 

Substantive Case Status 

Default Case Status 

Next Pipeline Meeting: To be determined 

1 



Substantive Cases (PDRs/PIRs/PTRs) 

Number of cases 

FY2014 FY 2015 FY 2016 FY2017 

Actual Actual Goal Actual Goal VTD* 

Beginning balance 69 57 39 39 18 19 

New (PDRs & Pl Rs granted/PTR) 19 12 19 22 20 2 

Dispositions 31 30 39 43 20 2 

Ending balance 57 39 19 18 19 19 

Average pendency of 
27 30 21 22 12 10 

dispositions (months) 

Average age of cases on hand 
18 16 6 9 6 10 

at year end (months) 

* As of December 20, 2016 

New through Lowe and Varady WEST 2014-0614 

Dispositions through Marshall County Coal WEVA 2015-0583 

2 



FY 2017 Dispositions 

Case 

1 ICG Illinois 

2 Lowe and Varady 

Average pendency 

Issue Date 

LAKE 2013-0160 10/21/16 

WEST 2014-0614 12/16/16 

Pendency 

(Months) 

20 

0 

10 

3 



Cases on Hand as of December 20, 2016 

Case - DFR Age (Mos) 

__2__.1111 The American Coal Co. LAKE 2008-0666 1111 6/27/14 29 

__2__1111 Portable EAJA 2015-0001 - 8/11/15 16 

__2__)111 Consol Pennsylvania Coal PENN 2013-0385 - 9/8/15 15 

_i___llll Nally & Hamilton Enterprises KENT 2012-0749 - 9/28/15 15 

~ John Richards Construction WEST 2014-0440 - 10/2/15 14 

____§__JIii McNary v. Alcoa CENT 2015-0279 - 11/5/15 13 

___2___)111 Northshore Mining LAKE 2014-0219 1111 11/25/15 13 

~ Consolidation Coal VA 2012-0042 1111 11/30/15 12 

___2__1111 Pocahontas Coal Co. WEVA 2014-0395 - 1/6/16 11 

~ Pea body Twentymile Mining WEST 2014-0930 - 1/8/16 11 

_g_llll Bussen Quarries CENT 2015-0385 - 1/21/16 11 

_g_all Sims Crane SE 2015-0315 - 6/1/16 7 

~ Monongalia County Coal WEVA 2015-0904 1111 6/9/16 6 

~ Mach Mining LAKE 2014-0077 - 7/1/16 6 

~ Arnold Stone CENT 2016-0895 - 8/26/16 4 

~ Canyon Fuel WEST 2015-0676 9/26/16 3 

~ Mach Mining LAKE 2014-0746 9/29/16 3 

~ American Coa I LAKE 2011-0701 11/28/16 1 

19 Marshall County Coal WEVA 2015-0583 12/6/16 0 

Average age 10 

4 



Substantive Case Status 

As of December 20, 2016 

Case Description Meeting - • - -1 American Coal Unwarrantable failure Mtg. Apr 5 

LAKE 2008-0666 

2 Northshore Mining Reporting of injury Oral arg. Oct. 20 

LAKE 2014-0219 Mtg. Oct 21 

3 Consol Penn Ventilation violations - Oral arg. Nov 8 .. PENN 2013-0385 S&S and unwarrantable Mtg. Nov9 

4 Peabody Twentymile Ventilation stoppings Oral arg. Nov 10 ... WEST 2014-0930 Mtg. Nov 15 ---5 McNary v. Alcoa Interference with Oral arg. Nov 17 .. CENT 2015-0279 statutory rights Mtg. Nov 18 

6 Portable EAJA case Mtg. Dec 8 .. EAJA 2015-0001 

7 Consolidation Coal Roof control plan Mtg. Jan 19 II VA 2012-0042 

8 John Richards Constr. Right of entry - fire Mtg. Jan 19 II WEST 2014-0440 extinguisher inspections 

9 Monongalia Cnty Coal Bonus plans Oral arg. Feb 2 II WEVA 2015-0904 Mtg. Feb 3 

5 



Motions To Reopen - Pipeline Meeting Report 
Fiscal Year 2017 

Default Cases Currently 

Pending 

133 

Average Age of Pending Cases 

299 Days 

-
Cases Issued This Fiscal Year 

166 

Age of Pending Cases 

29% < 6 Months 

41 % > 6 Months,< 1 Year 

29% >1 year 

Historical Trends 

Average Age of Pending Default Cases 

Report Date 12/20/2016 

Average Pendancy This Fiscal 

Year 

N/A 

Average# of Cases Filed per 
Month This Fiscal Year 

2 
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Pipeline Meeting: January 18, 2017, 10:00 am 

Meeting Agenda 

Workload - FY 2014 - 2017 

FY 2017 Dispositions 

Cases On Hand 

Substantive Case Status 

Default Case Status 

Next Pipeline Meeting: February 15, 2:00 pm 

1 



Substantive Cases (PDRs/PIRs/PTRs) 

Number of cases 

FY 2014 FY 2015 FY 2016 FY2017 

Actual Actual Goal Actual Goal YTD* 

Beginning balance 69 57 39 39 18 18 

New (PDRs & Pl Rs granted/PTR) 19 12 19 22 20 5 

Dispositions 31 30 39 43 20 3 

Ending balance 57 39 19 18 19 20 

Average pendency of 
27 30 21 22 12 11 

dispositions (months) 

Average age of cases on hand 
18 16 6 9 6 10 

at year end (months) 

* As of January 17, 2017 

New through Kentucky Fuel Corp. KENT 2015-0383 

Dispositions through Northshore Mining LAKE 2014-0219 

2 



FY 2017 Dispositions 

Case Issue Date 
Pendency 

(Months) 

1 ICG Illinois LAKE 2013-0160 10/21/16 20 

2 Lowe and Varady WEST 2014-0614 12/16/16 0 

3 Northshore Mining LAKE 2014-0219 1/11/17 13 

Average pendency 11 

3 



Cases on Hand as of January 18, 2017 

Case - DFR Age (Mos) 

__1__)11 The American Coa I Co. LAKE 2008-0666 1111 6/27/14 30 

__l__)II Portable EAJA 2015-0001 - 8/11/15 17 

_i__.1111 Consol Pennsylvania Coal PENN 2013-0385 - 9/8/15 16 

_i__llll Nally & Hamilton Enterprises KENT 2012-0749 - 9/28/15 15 

~ John Richards Construction WEST 2014-0440 - 10/2/15 15 

_§_JIii McNary v. Alcoa CENT 2015-0279 - 11/5/15 14 

_2__1111 Consolidation Coal VA 2012-0042 1111 11/30/15 13 

~ Pocahontas Coal Co. WEVA 2014-0395 - 1/6/16 12 

__2._)111 Peabody WEST 2014-0930 - 1/8/16 12 

~ Bussen Quarries CENT 2015-0385 - 1/21/16 12 

~ Sims Crane SE 2015-0315 - 6/1/16 7 

_g_llll Monongalia County Coal WEVA 2015-0904 1111 6/9/16 7 

~ Mach Mining LAKE 2014-0077 - 7/1/16 6 

~ Arnold Stone CENT 2016-0895 - 8/26/16 5 

~ Canyon Fuel WEST 2015-0676 - 9/26/16 4 

~ Mach Mining LAKE 2014-0746 9/29/16 4 

~ American Coal LAKE 2011-0701 1111 11/28/16 2 

~ Marshall County Coal WEVA 2015-0583 - 12/6/16 1 

~ Lehigh Anthracite PENN 2014-0108 1/3/17 0 

20 Kentucky Fuel Corp. KENT 2015-0383 1/12/17 0 

Average age 10 

4 



Substantive Case Status 

As of January 17, 2016 

Case Description Meeting - • - -! - -1 
1 American Coal Unwarrantable failure Mtg. Apr 5 

LAKE 2008-0666 

2 Consol Penn Ventilation violations - Oral arg. Nov 8 

PENN 2013-0385 S&S and unwarrantable Mtg. Nov9 

3 Peabody Twentymile Ventilation stoppings Oral arg. Nov 10 

WEST 2014-0930 Mtg. Nov 15 ---4 McNary v. Alcoa Interference with Oral arg. Nov 17 

CENT 2015-0279 statutory rights Mtg. Nov 18 ... 5 Portable EAJA case Mtg. Dec 8 

EAJA 2015-0001 

6 Consolidation Coal Roof control plan Mtg. Jan 19 • VA 2012-0042 

7 John Richards Constr. Right of entry - fire Mtg. Feb 16 • WEST 2014-0440 extinguisher inspections 

8 Monongalia Cnty Coal Interference by Oral arg. Feb 2 II WEVA 2015-0904 bonus plans Mtg. Feb 3 

9 Canyon Fuel Company Alternate escapeways Oral arg. Feb 15 • WEST 2015-0635 Mtg. Feb 16 

5 



I 

Motions To Reopen - Pipeline Meeting Report 
Fiscal Year 2017 

Default Cases currently 
Pending 

109 

-
Average Age of Pending Cases 

307 Days 

-
Cases Issued This Fiscal Year 

30 

Age of Pending Cases 

Report Date 1/17/2017 

Average Penda ncy This Fiscal 
Year 

595 Days 

Average# of Cases Filed per 
Month This Fisca I Year • -·-····-···· J L 23% < 6 Months 

2 

I-

J 1_ •-
45% > 6 Months,< 1 Year 
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Pipeline Meeting: February 15, 2017, 2:00 pm 

Meeting Agenda 

Workload - FY 2014 - 2017 

FY 2017 Dispositions 

Cases On Hand 

Substantive Case Status 

Default Case Status 

Next Pipeline Meeting: March 15, 10:00 am 

1 



Substantive Cases (PDRs/PIRs/PTRs) 

Number of cases 

FV2014 FV2015 FV2016 FY 2017 

Actual Actual Goal Actual Goal YTD* 

Beginning balance 69 57 39 39 18 18 

New (PDRs & Pl Rs granted/PTR) 19 12 19 22 20 6 

Dispositions 31 30 39 43 20 5 

Ending balance 57 39 19 18 19 19 

Average pendency of 
27 30 21 22 12 13 

dispositions (months) 

Average age of cases on hand 
18 16 6 9 6 10 

at year end (months) 

* As of February 15, 2017 

New through Anderson v. A&G Coal VA 2017-0069 

Dispositions through Anderson v. A&G Coal VA 2017-0069 

2 



FY 2017 Dispositions 

Case Issue Date 
Pendency 

(Months) 

1 ICG Illinois LAKE 2013-0160 10/21/16 20 

2 Lowe and Varady WEST 2014-0614 12/16/16 0 

3 Northshore Mining LAKE 2014-0219 1/11/17 13 

4 American Coa I LAKE 2008-0666 1/24/17 30 

5 Anderson v. A&G Coal VA 2017-0069 2/10/17 1 

Average pendency 13 

3 



Cases on Hand as of February 15, 2017 

Case - DFR Age (Mos) 

__2__.1111 Portable EAJA 2015-0001 - 8/11/15 18 

__1___)111 Consol Pennsylvania Coal PENN 2013-0385 - 9/8/15 17 

__i__llll Nally & Hamilton Enterprises KENT 2012-0749 - 9/28/15 16 

_i___llll John Richards Construction WEST 2014-0440 - 10/2/15 16 

~ McNary v. Alcoa CENT 2015-0279 - 11/5/15 15 

____§__JIii Consolidation Coal VA 2012-0042 1111 11/30/15 14 

__2___1111 Pocahontas Coal Co. WEVA 2014-0395 - 1/6/16 13 

~ Peabody WEST 2014-0930 - 1/8/16 13 

___2__1111 Bussen Quarries CENT 2015-0385 - 1/21/16 13 

~ Sims Crane SE 2015-0315 - 6/1/16 8 

~ Monongalia County Coal WEVA 2015-0904 1111 6/9/16 8 

_g_llll Mach Mining LAKE 2014-0077 - 7/1/16 7 

_Ji___lll Arnold Stone CENT 2016-0895 - 8/26/16 6 

~ Canyon Fuel WEST 2015-0676 - 9/26/16 5 

~ Mach Mining LAKE 2014-0746 9/29/16 4 

~ American Coa I LAKE 2011-0701 1111 11/28/16 3 

~ Marshall County Coal WEVA 2015-0583 - 12/6/16 2 

~ Lehigh Anthracite PENN 2014-0108 1/3/17 1 

~ Kentucky Fuel Corp. KENT 2015-0383 1/12/17 1 

Average age 10 

4 



Substantive Case Status 

As of February 14, 2016 

Case Description Meeting - • - -! - -i 
1 Consol Penn Ventilation violations - Oral arg. Nov 8 .. PENN 2013-0385 S&S and unwarrantable Mtg. Nov9 

2 Peabody Twentymile Ventilation stoppings Oral arg. Nov 10 

WEST 2014-0930 Mtg. Nov 15 ---3 McNary v. Alcoa Interference with Oral arg. Nov 17 .. CENT 2015-0279 statutory rights Mtg. Nov 18 

4 Portable EAJA case Mtg. Dec 8 

EAJA 2015-0001 

5 Consolidation Coal Roof control plan Mtg. Jan 19 

VA 2012-0042 

6 Monongalia Cnty Coal Interference by Oral arg. Feb 2 

WEVA 2015-0904 bonus plans Mtg. Feb 3 

7 Canyon Fuel Company Alternate escapeways Oral arg. Feb 15 II WEST 2015-0635 Mtg. Feb 16 

8 John Richards Constr. Right of entry - fire Mtg. Feb 16 

WEST 2014-0440 extinguisher inspections 

9 Bussen Quarries Fall protection Mtg. Mar 16 

CENT 2015-0385 

10 Nally and Hamilton Highwall violations Mtg. Mar30 

KENT 2012-0749 ---11 Pocahontas Coal Co. Pattern of violations Mtg. Apr 13 II WEVA 2014-0395 

5 



I 

Motions To Reopen - Pipeline Meeting Report 
Fiscal Year 2017 

Default Cases Currently 
Pending 

118 

Average Age of Pending Cases 

292 Days 

-
Cases Issued This Fiscal Year 

35 

Age of Pending Cases 

Report Date 2/14/2017 

Average Pendancy Th is Fiscal 
Year 

599 Days 

Average# of Cases Filed per 
Month This Fiscal Year 

1111111 J L_ 29% < 6 Months 
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Pipeline Meeting: March 15, 2017 10:00 am 

Meeting Agenda 

Workload - FY 2014 - 2017 

FY 2017 Dispositions 

Cases On Hand 

Substantive Case Status 

Motions to Reopen Case Status 

Next Pipeline Meeting: April 19, 10:00 am 

1 



Substantive Cases (PDRs/PIRs/PTRs) 

Number of cases 

FV2014 FV2015 FY 2016 FV2017 

Actual Actual Goal Actual Goal YTD* 

Beginning balance 69 57 39 39 18 18 

New (PDRs & Pl Rs granted/PTR) 19 12 19 22 20 8 

Dispositions 31 30 39 43 20 6 

Ending balance 57 39 19 18 19 20 

Average pendency of 
27 30 21 22 12 14 

dispositions (months) 

Average age of cases on hand 
18 16 6 9 6 9 

at year end (months) 

* As of March 14, 2017 

New through Sims Crane SE 2016-0081 

Dispositions through Portable EAJA 2015-0001 

2 



FY 2017 Dispositions 

Case Issue Date 
Pendency 

(Months) 

1 ICG Illinois LAKE 2013-0160 10/21/16 20 

2 Lowe and Varady WEST 2014-0614 12/16/16 0 

3 Northshore Mining LAKE 2014-0219 1/11/17 13 

4 American Coal LAKE 2008-0666 1/24/17 30 

5 Anderson v. A&G Coa I VA 2017-0069 2/10/17 1 

6 Portable EAJA 2015-0001 2/21/17 18 

Average pendency 14 

3 



Cases on Hand as of March 15, 2017 

Case - DFR Age (Mos) 

__2__.1111 Consol Pennsylvania Coal PENN 2013-0385 - 9/8/15 18 

__2__1111 Nally & Hamilton Enterprises KENT 2012-0749 - 9/28/15 17 

__2__)111 John Richards Construction WEST 2014-0440 - 10/2/15 17 

___i__.1111 McNary v. Alcoa CENT 2015-0279 - 11/5/15 16 

__2__)111 Consolidation Coal VA 2012-0042 1111 11/30/15 15 

~ Pocahontas Coal Co. WEVA 2014-0395 - 1/6/16 14 

___2___)111 Peabody WEST 2014-0930 - 1/8/16 14 

~ Bussen Quarries CENT 2015-0385 - 1/21/16 14 

~ Sims Crane SE 2015-0315 - 6/1/16 9 

_1Q__IIIII Monongalia County Coal WEVA 2015-0904 1111 6/9/16 9 

_g_llll Mach Mining LAKE 2014-0077 - 7/1/16 8 

_g_llll Arnold Stone CENT 2016-0895 - 8/26/16 7 

_Ji__lll Canyon Fuel WEST 2015-0676 - 9/26/16 6 

~ Mach Mining LAKE 2014-0746 9/29/16 5 

~ American Coal LAKE 2011-0701 1111 11/28/16 4 

~ Marshall County Coal WEVA 2015-0583 - 12/6/16 3 

~ Lehigh Anthracite PENN 2014-0108 1/3/17 2 

~ Kentucky Fuel Corp. KENT 2015-0383 1/12/17 2 

~ Alcoa World Alumina CENT 2015-0128 2/17/17 1 

~ Sims Crane SE 2016-0081 2/22/17 1 

Average age 9 

4 



Substantive Case Status 

As of March 14, 2016 

Case Description Meeting - • -1 Consol Penn Ventilation violations - Oral arg. Nov 8 .. PENN 2013-0385 S&S and unwarrantable Mtg. Nov9 

2 Peabody Twentymile Ventilation stoppings Oral arg. Nov 10 

WEST 2014-0930 Mtg. Nov 15 ---3 McNary v. Alcoa Interference with Oral arg. Nov 17 

CENT 2015-0279 statutory rights Mtg. Nov 18 

4 Consolidation Coal Roof control plan Mtg. Jan 19 

VA 2012-0042 

5 Monongalia Cnty Coal Interference by Oral arg. Feb 2 

WEVA 2015-0904 bonus plans Mtg. Feb 3 

Canyon Fuel Company Alternate escapeways Oral arg. Feb 15 .. WEST 2015-0635 Mtg. Feb 16 

7 John Richards Constr. Right of entry - fire Mtg. Feb 16 

WEST 2014-0440 extinguisher inspections 

8 Bussen Quarries Fall protection Mtg. Mar 16 

CENT 2015-0385 

9 Nally and Hamilton Highwall violations Mtg. Mar 30 II KENT 2012-0749 ---10 Pocahontas Coal Co. Pattern of violations Mtg. Apr 13 
WEVA 2014-0395 

5 



Motions To Reopen - Pipeline Meeting Report 
Fiscal Year 2017 

Default Cases Currently 

Pending 

114 

--

Average Age of Pending Cases 

291 Days 

-
Cases Issued Th is Fiscal Year 

44 

Age of Pending Cases 

28% < 6 Months 

47% > 6 Months,< 1 Year 

25% >1 year 

Historical Trends 

Average Age of Pending Default Cases 

Report Date 3/14/2017 

Average Pendancy This Fiscal 

Year 

580 Days 

Average# of Cases Filed per 
Month This Fiscal Year 
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Pipeline Meeting: April 2017 (Meeting cancelled) 

Meeting Agenda 

Workload - FY 2014 - 2017 

FY 2017 Dispositions 

Cases On Hand 

Substantive Case Status 

Motions to Reopen Case Status 

Next Pipeline Meeting: May 17, 10:00 am 

1 



Substantive Cases (PDRs/PIRs/PTRs) 

Number of cases 

FY 2014 FY 2015 FY2016 FY 2017 

Actual Actual Goal Actual Goal YTD* 

Beginning balance 69 57 39 39 18 18 

New (PDRs & Pl Rs granted/PTR) 19 12 19 22 20 8 

Dispositions 31 30 39 43 20 7 

Ending balance 57 39 19 18 18 19 

Average pendency of 
27 30 21 22 12 14 

dispositions (months) 

Average age of cases on hand 
18 16 6 9 6 10 

at year end (months) 

* As of April 12, 2017 

New through Sims Crane SE 2016-0081 

Dispositions through McNary v. Alcoa World Alumina CXENT 2015-0279 

2 



FY 2017 Dispositions 

Case Issue Date 
Pendency 

(Months) 

1 ICG Illinois LAKE 2013-0160 10/21/16 20 

2 Lowe and Varady WEST 2014-0614 12/16/16 0 

3 Northshore Mining LAKE 2014-0219 1/11/17 13 

4 American Coal LAKE 2008-0666 1/24/17 30 

5 Anderson v. A&G Coal VA 2017-0069 2/10/17 1 

6 Portable EAJA 2015-0001 2/21/17 18 

7 McNary v. Alcoa World Alumina CENT 2015-0279 3/28/17 17 

Average pendency 14 

3 



Cases on Hand as of April 12, 2017 

Case - DFR Age (Mos) 

__2__.1111 Consol Pennsylvania Coal PENN 2013-0385 - 9/8/15 19 

__2__1111 Nally & Hamilton Enterprises KENT 2012-0749 - 9/28/15 18 

__2__)11 John Richards Construction WEST 2014-0440 - 10/2/15 18 

___i__.1111 Consolidation Coal VA 2012-0042 1111 11/30/15 16 

~ Pocahontas Coal Co. WEVA 2014-0395 - 1/6/16 15 

____§__JIii Peabody WEST 2014-0930 - 1/8/16 15 

___2___)111 Bussen Quarries CENT 2015-0385 - 1/21/16 14 

~ Sims Crane SE 2015-0315 - 6/1/16 10 

~ Monongalia County Coal WEVA 2015-0904 1111 6/9/16 10 

~ Mach Mining LAKE 2014-0077 - 7/1/16 9 

Jl--.1111 Arnold Stone CENT 2016-0895 - 8/26/16 7 

__g_lll Canyon Fuel WEST 2015-0676 - 9/26/16 6 

Ji___lll Mach Mining LAKE 2014-0746 1111 9/29/16 6 

~ American Coal LAKE 2011-0701 1111 11/28/16 4 

~ Marshall County Coal WEVA 2015-0583 - 12/6/16 4 

~ Lehigh Anthracite PENN 2014-0108 - 1/3/17 3 

~ Kentucky Fuel Corp. KENT 2015-0383 1/12/17 3 

~ Alcoa World Alumina CENT 2015-0128 2/17/17 2 

~ Sims Crane SE 2016-0081 2/22/17 2 

Average age 10 

4 



Substantive Case Status 

As of April 12, 2017 

Case Description Meeting - • 1 Consol Penn Ventilation violations - Oral arg. Nov 8 .. PENN 2013-0385 S&S and unwarrantable Mtg. Nov9 

2 Peabody Twentymile Ventilation stoppings Oral arg. Nov 10 

WEST 2014-0930 Mtg. Nov 15 ---3 Consolidation Coal Roof control plan Mtg. Jan 19 

VA 2012-0042 

4 Monongalia Cnty Coal Interference by Oral arg. Feb 2 

WEVA 2015-0904 bonus plans Mtg. Feb 3 

5 Canyon Fuel Company Alternate escapeways Oral arg. Feb 15 

WEST 2015-0635 Mtg. Feb 16 

6 John Richards Constr. Right of entry - fire Mtg. Feb 16 

WEST 2014-0440 extinguisher inspections 

7 Bussen Quarries Fall protection Mtg. Mar 16 

CENT 2015-0385 

8 Nally and Hamilton Highwall violations Mtg. Mar30 

KENT 2012-0749 ---9 Arnold Stone Safety lockout Mtg. Apr 13 -CENT 2016-0095 

10 Mach Mining Cumulations Mtg. May 11 

LAKE 2014-0746 

11 Lehigh Anthracite Sending miner into pit Mtg. May 18 

PENN 2014-0108 

12 Pocahontas Coal Co. Pattern of violations Mtg. Jun 15 

WEVA 2014-0395 

13 Sims Crane Suspended loads Oral arg. Jun 29 
SE 2015-0315 Mtg. Jun 30 



Motions To Reopen - Pipeline Meeting Report 
Fiscal Year 2017 

Default Cases Currently 

Pending 
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Pipeline Meeting: May 2017 

Meeting Agenda 

Workload - FY 2014 - 2017 

FY 2017 Dispositions 

Cases On Hand 

Substantive Case Status 

Motions to Reopen Case Status 

Next Pipeline Meeting: June 21, 10:00 am 

1 



Substantive Cases (PDRs/PIRs/PTRs) 

Number of cases 

FY 2014 FY 2015 FY2016 FY 2017 

Actual Actual Goal Actual Goal YTD* 

Beginning balance 69 57 39 39 18 18 

New (PDRs & Pl Rs granted/PTR) 19 12 19 22 20 10 

Dispositions 31 30 39 43 20 7 

Ending balance 57 39 19 18 18 21 

Average pendency of 
27 30 21 22 12 14 

dispositions (months) 

Average age of cases on hand 
18 16 6 9 6 10 

at year end (months) 

* As of May 10, 2017 

New through Pappas v. Cal Portland WEST 2016-0264 

Dispositions through McNary v. Alcoa World Alumina CENT 2015-0279 

2 



FY 2017 Dispositions 

Case Issue Date 
Pendency 

(Months) 

1 ICG Illinois LAKE 2013-0160 10/21/16 20 

2 Lowe and Varady WEST 2014-0614 12/16/16 0 

3 Northshore Mining LAKE 2014-0219 1/11/17 13 

4 American Coal LAKE 2008-0666 1/24/17 30 

5 Anderson v. A&G Coal VA 2017-0069 2/10/17 1 

6 Portable EAJA 2015-0001 2/21/17 18 

7 McNary v. Alcoa World Alumina CENT 2015-0279 3/28/17 17 

Average pendency 14 

3 



Cases on Hand as of May 10, 2017 

Case - DFR Age (Mos) 

__2__.1111 Consol Pennsylvania Coal PENN 2013-0385 - 9/8/15 20 

__2__)111 Nally & Hamilton Enterprises KENT 2012-0749 • 9/28/15 19 

__2__)11 John Richards Construction WEST 2014-0440 - 10/2/15 19 

___i_JII Consolidation Coal VA 2012-0042 1111 11/30/15 17 

~ Pocahontas Coal Co. WEVA 2014-0395 - 1/6/16 16 

____§__JIii Peabody WEST 2014-0930 • 1/8/16 16 

___2___)111 Bussen Quarries CENT 2015-0385 - 1/21/16 15 

~ Sims Crane SE 2015-0315 - 6/1/16 11 

___2___1111 Monongalia County Coal WEVA 2015-0904 1111 6/9/16 11 

~ Mach Mining LAKE 2014-0077 - 7/1/16 10 

_g_llll Arnold Stone CENT 2016-0895 - 8/26/16 8 

_E__.111111 Canyon Fuel WEST 2015-0676 - 9/26/16 7 

~ Mach Mining LAKE 2014-0746 1111 9/29/16 7 

~ American Coa I LAKE 2011-0701 1111 11/28/16 5 

~ Marshall County Coal WEVA 2015-0583 - 12/6/16 5 

~ Lehigh Anthracite PENN 2014-0108 - 1/3/17 4 

~ Kentucky Fuel Corp. KENT 2015-0383 1/12/17 4 

~ Alcoa World Alumina CENT 2015-0128 2/17/17 3 

~ Sims Crane SE 2016-0081 2/22/17 3 

20 Signal Peak WEST 2016-0624 4/17/17 1 

21 Pappas v. CalPortland WEST 2016-0264 5/9/17 0 

Average age 10 

4 



Substantive Case Status 

As of May 9, 2017 

Case Description Meeting - • -1 Consol Penn Ventilation violations - Oral arg. Nov 8 ... PENN 2013-0385 S&S and unwarrantable Mtg. Nov9 

2 Peabody Twentymile Ventilation stoppings Oral arg. Nov 10 

WEST 2014-0930 Mtg. Nov 15 ---3 Consolidation Coal Roof control plan Mtg. Jan 19 

VA 2012-0042 

4 Monongalia Cnty Coal Interference by Oral arg. Feb 2 

WEVA 2015-0904 bonus plans Mtg. Feb 3 

5 Canyon Fuel Company Alternate escapeways Oral arg. Feb 15 

WEST 2015-0635 Mtg. Feb 16 

6 John Richards Constr. Right of entry - fire Mtg. Feb 16 

WEST 2014-0440 extinguisher inspections 

7 Bussen Quarries Fall protection Mtg. Mar 16 

CENT 2015-0385 

8 Nally and Hamilton Highwall violations Mtg. Mar30 

KENT 2012-0749 ---9 Arnold Stone Safety lockout Mtg. Apr 13 

CENT 2016-0095 

10 Mach Mining Cumulations Mtg. May 11 II LAKE 2014-0746 

11 Lehigh Anthracite Sending miner into pit TBD -PENN 2014-0108 

12 Pocahontas Coal Co. Pattern of violations Mtg. Jun 15 • WEVA 2014-0395 

13 Sims Crane Suspended loads Oral arg. Jun 29 
SE 2015-0315 Mtg. Jun 30 

5 



Motions To Reopen - Pipeline Meeting Report 
Fiscal Year 2017 

Default Cases Currently 
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Pipeline Meeting: June 2017 

Meeting Agenda 

Workload - FY 2014 - 2017 

FY 2017 Dispositions 

Cases On Hand 

Substantive Case Status 

Motions to Reopen Case Status 

July Pipeline Meeting: TBD 

1 



Substantive Cases (PDRs/PIRs/PTRs) 

Number of cases 

FV2014 FV2015 FY 2016 FV2017 

Actual Actual Goal Actual Goal VTD* 

Beginning balance 69 57 39 39 18 18 

New (PDRs & Pl Rs granted/PTR) 19 12 19 22 20 11 

Dispositions 31 30 39 43 20 9 

Ending balance 57 39 19 18 18 20 

Average pendency of 
27 30 21 22 12 15 

dispositions (months) 

Average age of cases on hand 
18 16 6 9 6 9 

at year end (months) 

* As of June 13, 2017 

New through M-Class Mining LAKE 2016-0519 

Dispositions through Bussen Quarries CENT 2015-0385 

2 



FY 2017 Dispositions 

Case Issue Date 
Pendency 

(Months) 

1 ICG Illinois LAKE 2013-0160 10/21/16 20 

2 Lowe and Varady WEST 2014-0614 12/16/16 0 

3 Northshore Mining LAKE 2014-0219 1/11/17 13 

4 American Coal LAKE 2008-0666 1/24/17 30 

5 Anderson v. A&G Coal VA 2017-0069 2/10/17 1 

6 Portable EAJA 2015-0001 2/21/17 18 

7 McNary v. Alcoa World Alumina CENT 2015-0279 3/28/17 17 

8 John Richards WEST 2014-0440 5/11/17 19 

9 Bussen Quarries CENT 2015-0385 5/31/17 16 

Average pendency 15 

3 



Cases on Hand as of June 13, 2017 

Case - DFR Age (Mos) 

_l___)II Consol Pennsylvania Coal PENN 2013-0385 - 9/8/15 21 

__1___)11 Nally & Hamilton Enterprises KENT 2012-0749 - 9/28/15 20 

___i__lll Consolidation Coal VA 2012-0042 1111 11/30/15 18 

_i___llll Pocahontas Coal Co. WEVA 2014-0395 - 1/6/16 17 

~ Peabody Twentymile WEST 2014-0930 - 1/8/16 17 

~ Sims Crane SE 2015-0315 - 6/1/16 12 

___2___)111 Monongalia County Coal WEVA 2015-0904 1111 6/9/16 12 

~ Mach Mining LAKE 2014-0077 - 7/1/16 11 

___2__111111 Arnold Stone CENT 2016-0095 - 8/26/16 9 

~ Canyon Fuel WEST 2015-0635 - 9/26/16 8 

_E_..111111 Mach Mining LAKE 2014-0746 1111 9/29/16 8 

_g_llll American Coal LAKE 2011-0701 1111 11/28/16 6 

_E__IIII Marshall County Coal WEVA 2015-0583 - 12/6/16 6 

~ Lehigh Anthracite PENN 2014-0108 - 1/3/17 5 

~ Kentucky Fuel Corp. KENT 2015-0383 - 1/12/17 5 

~ Alcoa World Alumina CENT 2015-0128 2/17/17 4 

~ Sims Crane SE 2016-0081 2/22/17 4 

~ Signal Peak WEST 2016-0624 4/17/17 2 

~ Pappas v. CalPortland WEST 2016-0264 5/9/17 1 

~ M-Class Mining LAKE 2016-0519 5/12/17 1 

Average age 9 

4 



Substantive Case Status 

As of June 13, 2017 

Case 

1 Consol Penn 

PENN 2013-0385 

2 Peabody Twentymile 

WEST 2014-0930 

Description 

Ventilation violations -

S&S and unwarrantable 

Ventilation stoppings -------------3 Consolidation Coal 

VA 2012-0042 

4 Monongalia Cnty Coal 

WEVA 2015-0904 

5 Canyon Fuel Company 

WEST 2015-0635 

6 Nally and Hamilton 

KENT 2012-0749 

Roof control plan 

Interference by 

bonus plans 

Alternate escapeways 

Highwall violations 

Meeting - • -Arg. Nov 8 .. Mtg. Nov9 

Arg. Nov 10 

Mtg. Nov 15 

Mtg. Jan 19 

Arg. Feb 2 

Mtg. Feb 3 

Arg. Feb 15 

Mtg. Feb 16 

Mtg. Mar30 

------------,-----------------====t---------t-----
Safety lockout 7 Arnold Stone 

CENT 2016-0095 

8 Mach Mining 

LAKE 2014-0746 

9 Lehigh Anthracite 

PENN 2014-0108 

10 Sims Crane 

SE 2015-0315 

Mtg. Apr 13 

Cumulations Mtg. May 11 

Sending miner into pit Arg. Jun 14 

Mtg. Jun 15 

Suspended loads Arg. Jun 29 

Mtg. Jun 30 

--------------+--------+-----+-----+-----+-------i 
11 Pocahontas Coal Co. Pattern of violations Mtg. Jul 13 

WEVA 2014-0395 

5 
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Pipeline Meeting: July 19, 2017 

Meeting Agenda 

Workload - FY 2014 - 2017 

FY 2017 Dispositions 

Cases On Hand 

Substantive Case Status 

Motions to Reopen Case Status 

August Pipeline Meeting: TBD 

1 



Substantive Cases (PDRs/PIRs/PTRs) 

Number of cases 

Beginning balance 

New (PDRs & Pl Rs granted/PTR) 

Dispositions 

Ending balance 

Average pendency of 

dispositions (months) 

Average age of cases on hand 

at year end (months) 

* As of July 19, 2017 

FY 2014 

Actual 

69 

19 

31 

57 

27 

18 

FY 2015 FY 2016 

Actual Goal Actual 

57 39 39 

12 19 22 

30 39 43 

39 19 18 

30 21 22 

16 6 9 

New through 

Dispositions through 

Wilson, et al v. Armstrong Coal KENT 2015-0673 

Bussen Quarries CENT 2015-0385 

FY 2017 

Goal YTD* 

18 18 

20 13 

20 9 

18 22 

12 15 

6 10 

2 



FY 2017 Dispositions 

Case Issue Date 
Pendency 

(Months) 

1 ICG Illinois LAKE 2013-0160 10/21/16 20 

2 Lowe and Varady WEST 2014-0614 12/16/16 0 

3 Northshore Mining LAKE 2014-0219 1/11/17 13 

4 American Coa I LAKE 2008-0666 1/24/17 30 

5 Anderson v. A&G Coal VA 2017-0069 2/10/17 1 

6 Portable EAJA 2015-0001 2/21/17 18 

7 McNary v. Alcoa World Alumina CENT 2015-0279 3/28/17 17 

8 John Richards WEST 2014-0440 5/11/17 19 

9 Bussen Quarries CENT 2015-0385 5/31/17 16 

Average pendency 15 

3 



Cases on Hand as of July 19, 2017 

Case DFR Age (Mos) 

Consol Pennsylvania Coal PENN 2013-0385 9/8/15 22 

Nally & Hamilton Enterprises KENT 2012-0749 9/28/15 21 

Consolidation Coal VA 2012-0042 11/30/15 19 

Pocahontas Coal Co. WEVA 2014-0395 1/6/16 18 

Peabody Twentymile WEST 2014-0930 1/8/16 18 

Sims Crane SE 2015-0315 6/1/16 13 

Monongalia County Coal WEVA 2015-0904 6/9/16 13 

Mach Mining LAKE 2014-0077 7/1/16 12 

Arnold Stone CENT 2016-0095 8/26/16 11 

WEST 2015-0635 9/26/16 10 

LAKE 2014-0746 9/29/16 10 

American Coal LAKE 2011-0701 11/28/16 8 

Marshall County Coal WEVA 2015-0583 12/6/16 7 

Lehigh Anthracite PENN 2014-0108 1/3/17 6 
Kentucky Fuel Corp. KENT 2015-0383 1/12/17 6 
Alcoa World Alumina CENT 2015-0128 2/17/17 5 
Sims Crane SE 2016-0081 2/22/17 5 
Signal Peak WEST 2016-0624 4/17/17 3 

Pappas v. CalPortland WEST 2016-0264 5/9/17 2 

M-Class Mining LAKE 2012-0519 5/12/17 2 

American Coal {PIR) LAKE 20114-0013 5/25/17 2 

Wilson, et al v. Armstrong Coal KENT 2015-0673 6/15/17 1 
Average age 10 

4 



Substantive Case Status 

As of July 18, 2017 

Case Description Meeting 1111 • - - 1111 1111 
1 Consol Penn Ventilation violations - Arg. Nov 8 .. PENN 2013-0385 S&S and unwarrantable Mtg. Nov 9 ----2 Pea body Twentym i le Ventilation stoppings Arg. Nov 10 - -

WEST 2014-0930 Mtg. Nov 15 ---3 Consolidation Coal Roof control plan Mtg. Jan 19 

VA 2012-0042 --4 Monongalia Cnty Coal Interference by Arg. Feb 2 

WEVA 2015-0904 bonus plans Mtg. Feb 3 --5 Canyon Fuel Company Alternate escapeways Arg. Feb 15 

WEST 2015-0635 Mtg. Feb 16 --6 Nally and Hamilton Highwall violations Mtg. Mar 30 

KENT 2012-0749 ---7 Arnold Stone Safety lockout Mtg. Apr 13 -CENT 2016-0095 ----8 Mach Mining Cumulations Mtg. May 11 

LAKE 2014-0746 --9 Lehigh Anthracite Sending miner into pit Arg. Jun 14 

PENN 2014-0108 Mtg. Jun 15 --10 Sims Crane Suspended loads Arg. Jun 29 

SE 2015-0315 Mtg. Jun 30 

----11 Pocahontas Coal Co. Pattern of violations Mtg. Jul 13 
WEVA 2014-0395 

5 
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Pipeline Meeting: September 20, 2017 

Meeting Agenda 

Workload - FY 2014 - 2018 

FY 2017 Dispositions 

Cases On Hand 

Substantive Case Status 

Motions to Reopen Case Status 

Next Pipeline Meeting: October 18, 2017 

1 



Substantive Cases (PDRs/PIRs/PTRs) 

Number of cases 

FY 2014 FY 2015 FY 2016 FY2017 FY2018 

Actual Actual Actual Goal Actual* Goal 

Beginning balance 69 57 39 18 18 18 

New (PDRs & Pl Rs granted/PTR) 19 12 22 20 16 16 

Dispositions 31 30 43 20 13 16 

Ending balance 57 39 18 18 21 18 

Average pendency of 
27 30 22 12 15 12 

_disposition_~jmonths) 

Average age of cases on hand 
18 16 9 6 9 6 

at year end (months) 

* As of September 19, 2017 

New through Rain for Rent 

Dispositions through Consolidation Coal 

2 



FY 2017 Dispositions 

Case Issue Date 
Pendency 

(Months) 

1 ICG Illinois LAKE 2013-0160 10/21/16 20 
.............................................................................. . .................................................................................... 

2 Lowe and Varady WEST 2014-0614 12/16/16 0 

3 Northshore Mining LAKE 2014-0219 1/11/17 13 

4 American Coal LAKE 2008-0666 1/24/17 30 

5 Anderson v. A&G Coal VA 2017-0069 2/10/17 1 

6 Portable EAJA 2015-0001 2/21/17 18 
...................................... ., 

7 McNary v. Alcoa World Alumina CENT 2015-0279 3/28/17 17 

8 John Richards WEST 2014-0440 5/11/17 19 

9 Bussen Quarries CENT 2015-0385 5/31/17 16 

10 Pea body Twentymile WEST 2014-0930 7/31/17 19 

11 Canyon Fuel WEST 2015-0635 8/16/17 11 

12 Arnold Stone CENT 2016-0095 9/12/17 12 

13 Consolidation Coal VA 2012-0042 9/14/17 21 

Average pendency 15 

3 



Cases on Hand as of September 19, 2017 

_____ C_a_s_e _______________________ .__D_F_R __ A~g~e~(_M_o_s~) 

.. ! ... ~~.' Pennsylvania Coal PENN 201_3_-0_3_8_5 __ __,_,___9_/_8/_1_5 ____ 24_ 

.. 2 __ ~ & Hamilton Enterprises KENT 2012-0749 - 9/28/1_5 ____ 23_ 

.-3 ... .111 Pocahontas Coal Co. WEVA 2014-0395 _,___1_/_6/_1_6 ____ 20_ 

····~-·-.Ill Sims Crane SE 2015-0315 _,___6_/_1/_1_6 ____ 15_ 
2JIIIII Monongalia County Coal WEVA 2015-0904 1111,__6_/_9/_1_6 ____ 15_ 
~ Mach Mining LAKE 2014-0077 • .__7_/_1/_1_6 ____ 14_ 

2111111 Mach Mining LAKE 2014-0746 .. __ 9_/_29_/_1_6 ____ 1_2 

~ American Coal LAKE 2011-0701 1111.__1_1/_2_8/_1_6 ____ 10_ 
~ Marshall County Coal WEVA 2015-0583 ___ 1_2_/_6/_1_6 _____ 9 

~ Lehigh Anthracite PENN 2014-0108 ____ 1_/_3/_1_7 ____ 8 _ 

_ .1}_._. Kentucky Fuel Corp. KENT 2015-0383 1/12/17 8 

.... g .......... ~1.~.~.a World Alumina CENT 2015-0128 2/17_/1_7 ____ 7_ 

.... ~.?. ................. ?.i.r:!.ls Crane SE 2016-0081 2/22/17 7 

····~·~···· .. ···········?.i.~~.~-I P_e_a_k _______ WEST 2016-0624 •........... ~/~_?_/1_7 ____ 5_ 
.... ~.?. ................ t~_ppas v. Cal Portland WEST 2016-0264 1111 .................... ?..f.9_/_1_7 ____ 4_ 
.. 16·-- M-Class Mining LAKE 2012-0519 5/12/17 4 

17 - American Coal (PIR) LAKE 2014-0013 - 5/25/17 4 ~ 1----'---'----

18 - Wilson, et al v. Armstrong Coal KENT 2015-0673 - 6/15/17 3 ~ 1------'---'---

19 - American Coal LAKE 2009-0035 - 7/25/17 2 ~ ----'---'----

~ Consol Pennsylvania Coal PENN 2014-0816 8/8/17 1 

~ Rain for Rent WEST 2016-0730 8/29/17 1 

Average age 9 

4 



Substantive Case Status 

As of September 19, 2017 

Case 

1 Consol Penn 

PENN 2013-0385 

2 Monongalia Cnty Coal 

WEVA 2015-0904 

Description 

Ventilation violations -

S&S and unwarrantable 

Interference by 

bonus plans 

Meeting 

Arg. Nov 8 

Mtg. Nov9 

Arg. Feb 2 

Mtg. Feb 3 

- • -+-------+------

---------------------====i-----t------r-------i-------i---;;;;=== 
3 Nally and Hamilton Highwall violations Mtg. Mar 30 

KENT 2012-0749 

------------------------====-1-----+--
4 Mach Mining Cumulations Mtg. May 11 .. 

LAKE 2014-0746 

----5 Lehigh Anthracite Sending miner into pit Arg. Jun 14 .. 
PENN 2014-0108 Mtg. Jun 15 

-----------------------;;;===;-t---------i-------
6 Sims Crane 

SE 2015-0315 

Suspended loads Arg. Jun 29 

Mtg. Jun 30 

---------------,-----------------t---====t--------t-----t-----t---------1 
7 Pocahontas Coal Co. Pattern of violations 

WEVA 2014-0395 

8 Kentucky Fuel Corp. 

KENT 2015-0383 

9 Marshall County Coal 

WEVA 2015-0586 

Miner training 

CEO's prepared 

statement 

Mtg. Jul 13 

Mtg. Oct 12 

Mtg. Oct 26 II 

5 



Motions To Reopen - Pipeline Meeting Report 
Fiscal Year 2017 

Default Cases Currently 

Pending 

58 

Average Age of Pending Cases 

280 Days 

• 
.................................•.....•........... 

Cases Issued This Fiscal Year 

119 

Age of Pending Cases 

29% < 6 Months 

48% > 6 Months,< 1 Year 

23% > 1 year 

Historical Trends 

Average Age of Pending Default Cases 

Report Date 9/19/2017 

Average Pendancy This Fiscal 

Year 

494 Days 

Average# of Cases Filed per 

Month Th is Fiscal Year 

4 
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Pipeline Meeting: October 25, 2017 

Meeting Agenda 

Workload - FY 2014 - 2018 

FY 2018 Dispositions 

Cases On Hand 

Substantive Case Status 

Motions to Reopen Case Status 

Next Pipeline Meeting: November 15, 2017, 2:00 pm 

1 



Substantive Cases (PDRs/PIRs/PTRs) 

Number of cases 

FY2014 FY2015 FY2016 FY 2017 FY 2018 

Actual Actual Actual Goal Actual Goal YTD* 

Beginning balance 69 57 39 18 18 18 21 

New (PDRs & Pl Rs granted/PTR) 19 12 22 20 16 16 1 

Dispositions 31 30 43 20 13 16 3 

Ending balance 57 39 18 18 21 18 19 

Average pendency of 
27 30 22 12 15 12 16 

dispositions (months) 

Average age of cases on hand 
18 16 9 6 9 6 9 

at year end (months) 

* FY 2018 YTD as of October 24, 2017 

New through A& G Coal 

Dispositions through Nally & Hamilton 

2 



FY 2018 Dispositions 

Case Issue Date 
Pendency 

(Months) 

1 Consol Penn PENN 2013-0385 10/5/17 25 

2 A& G Coal VA 2014-0243 10/10/17 0 

3 Nally & Hamilton Enterprises KENT 2012-0749 10/19/17 24 

Average pendency 16 

3 



Cases on Hand as of October 25, 2017 

_____ c_a_s_e____________________ DFR Age (Mos) 
.. -1--~ Pocahontas Coal Co. WEVA 2014-0395 - 1/6/16 21 

~ Sims Crane SE 2015-0315 - 6/1/16 17 

.. -1-~ Monongalia County Coal WEVA 2015-0904 1111 6/9/16 16 

~ Mach Mining LAKE 2014-0077 - 7 /1/16 16 

---.,?-~ Mach Mining LAKE 2014-0746 1111 9/29/16 13 

~ American Coal LAKE 2011-0701 1111 11/28/16 11 

.. -L~ Marshall County Coal WEVA 2015-0583 - 12/6/16 10 

~ Lehigh Anthracite PENN 2014-0108 .. - 1/3/17 10 
.. -2-~ Kentucky Fuel Corp. KENT 2015-0383 1/12/17 9 

~ Alcoa World Alumina CENT 2015-0128 2/17/17 8 

---~~~ Sims Crane SE 2016-0081 2/22/17 8 

.... 1..?..~ ............ ______ W_E_ST_2_0_1_6-_0624_._____ 4/17/17 6 

... 1..?. .. ~C..~.1~<:>..r.!.1.~.!ld WEST 2016-0264·································~............. 5 

.... 1..~ .. ~.i.!1.i.r.:!~......... LAKE 2012-05_1._9....... 5/12/17 ......................... :?. .. 

... 1..:?. .. ~C..<:>..~.U.~ .. 1~_). LAKE 2014-0013 .............................. ~ .......................... :?. .. 

..... 1..§ ... ~ .. ~.1 . .Y.: ... ~.r..r:nstrong Coal KENT 2015-06-?..~.·-·--- 6/15/17 ............................ ~ .. 

.... 1..?. ... ~C..<:>..~.IJ.r..E:.r.!1.and) LAKE 2009-0035 ......................................... ~ ............................... ?. .. 

..... 1..?. ... ~~.~.~yly~.r.:!ia Coal PENN 2014-0816 8/8/17 ............................ ?. .. 
~ Rain for Rent WEST 2016-0730 8/29/17 2 

Average age 9 

4 



Substantive Case Status 

As of October 24, 2017 

Case Description Meeting - • 1 Monongalia Cnty Coal Interference by Arg. Feb 2 

WEVA 2015-0904 bonus plans Mtg. Feb 3 

-----2 Mach Mining Cumulations Mtg. May 11 

LAKE 2014-0746 

-----3 Lehigh Anthracite Sending miner into pit Arg. Jun 14 

PENN 2014-0108 Mtg. Jun 15 

... ... 
4 Sims Crane Suspended loads Arg. Jun 29 

SE 2015-0315 Mtg. Jun 30 

-----5 Pocahontas Coal Co. Pattern of violations Mtg. Jul 13 

WEVA 2014-0395 -----6 Kentucky Fuel Corp. Miner training Mtg. Oct 12 

KENT 2015-0383 

7 Marshall County Coal CEO's prepared Mtg. Oct 26 

WEVA 2015-0586 statement --8 Alcoa World Alumina Miner as agent Mtg. Nov 15 

CENT 2015-0128 • 
9 American Coal Penalties Mtg. Nov30 

LAKE 2011-0701 

5 



Motions To Reopen - Pipeline Meeting Report 
Fiscal Year 2018 

Default Cases Currently 
Pending 

57 

Average Age of Pending Cases 

267 Days 

• 
Cases Issued This Fiscal Year 

0 

Age of Pending Cases 

33% < 6 Months 

40% > 6 Months,< 1 Year 

27% > 1 year 

Historical Trends 

Average Age of Pending Default Cases 

Report Date 10/24/2017 

Average Pendancy This Fiscal 
Year 

488 Days 

Average# of Cases Filed per 
Month This Fiscal Year 

0 
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Pipeline Meeting: February 14, 2018 

Meeting Agenda 

Workload - FY 2014 - 2018 

FY 2018 Dispositions 

Cases On Hand 

Substantive Case Status 

Motions to Reopen Case Status 

1 



Substantive Cases (PDRs/PIRs/PTRs) 

Number of cases 

FY 2014 

Actual 

FY 2015 FY2016 FY2017 

Actual Actual Goal 

Beginning balance 69 57 39 18 

New (PDRs & Pl Rs granted/PTR) 12 22 20 19 

31 

........................................................ _.,_., 

Dispositions 30 43 20 

Ending balance 57 39 18 18 
...................................................................................................... ________ _ ............................................................................................................. 

Average pendency of 
30 27 

dispositions .. (m_o_n_th_s_) _____ ······························------
22 

16 9 
Average age of cases on hand 

at year end (months) 
18 

* FY 2018 YTD as of February 13, 2018 

New through 

Dispositions through 

Alcoa World Aluminum CENT 2015-0279 

Shaffer v. Marion County WEVA 2018-0117 

12 

6 

Actual 

18 

16 

13 

21 

15 

9 

FY2018 

Goal YTD* 

18 21 

16 3 
·-··-··-··-··-··-··-··-··-··-··-··-··-··-··-··-··-··-··-

16 6 

18 18 

15 13 

9 12 

2 



FY 2018 Dispositions 

Case Issue Date 
Pendency 

(Months) 

1 Consol Penn PENN 2013-0385 10/5/17 25 

2 A& G Coal VA 2014-0243 10/10/17 0 

3 Nally & Hamilton Enterprises KENT 2012-0749 10/19/17 24 

4 Mach Mining LAKE 2014-0746 1/18/18 15 

5 Kentucky Fuel KENT 2015-0383 2/2/18 12 

6 Shaffer v. Marion County (PTR) WEVA 2018-0117 2/8/18 1 

Average pendency 13 

3 



Cases on Hand as of February 14, 2018 

Case Meeting - DFR Age (Mos) 

--1-~ Pocahontas Coal Co. WEVA 2014-0395 mtg. on 7/12/2017 - 1/6/16 25 

~ Sims Crane SE 2015-0315 mtg. on 6/30/2017 - 6/1/16 20 --~--- Monongalia County Coal WEVA 2015-0904 mtg. on 2/3/2017 1111 6/9/16 20 
. _ _:i ___ Mach Mining LAKE 2014-0077 mtg. sch. for 2/15/18 - 7/1/16 19 

__ ?_ .. American Coal (penalty) LAKE 2011-0701 mtg. on 11/30/17 1111 11/28/16 14 

. _ _? __ 111 Marshall County Coal WEVA 2015-0583 mtg. on 10/26/17 - 12/6/16 14 

2111111 Lehigh Anthracite PENN 2014-0108 mtg. on 6/15/17 - 1/3/17 13 

~ Alcoa World Alumina CENT 2015-0128 mtg. on 11/15/17 - 2/17/17 12 

2111111 Signal Peak WEST 2016-0624 mtg. on 1/18/18 • 4/17/17 10 

~ Pappas v. Cal Portland WEST 2016-0264 mtg. on 12/13/17 1111 5/9/17 9 

····~·~···· 
American Coal (PIR) LAKE 2014-0013 pending - 5/25/17 9 

..... ~.?.... .• Wilson, et al v. Armstrong Coal KENT 2015-0673 pending - 6/15/17 8 

... .13 ... - American Coal (flagrant - remand) LAKE 2009-0035 pending - 7/25/17 7 

·····~·~····· 
Consol Pennsylvania Coal PENN 2014-0816 mtg. sch. for 3/23/18 - 8/8/17 6 

.... ~.? ...• Sims Crane (roof fall) SE 2016-0081 pending 2/22/17 12 

~ M-Class Mining LAKE 2012-0519 pending - 5/12/17 9 

~ Rain for Rent WEST 2016-0730 pending 8/29/17 5 

~ McNary v. Alcoa CENT 2015-0279 pending - 1/30/18 0 

Average age 12 

Yellow indicates cases that should issue before 8/31/2018 

Cases issued September 2017 through February 2018: 8 

4 



Substantive Case Status As of February 13, 2018 

Case Description Meeting - • - - - -1 Monongalia Cnty Coal Interference by Arg. Feb 2 

WEVA 2015-0904 bonus plans Mtg. Feb 3 

2 Lehigh Anthracite Sending miner into pit Arg. Jun 14 -PENN 2014-0108 Mtg. Jun 15 

_ .. 
3 Sims Crane Suspended loads Arg. Jun 29 

SE 2015-0315 Mtg. Jun 30 --4 Pocahontas Coal Co. Pattern of violations Mtg. Jul 13 

WEVA 2014-0395 

5 Marshall County Coal CEO's prepared Mtg. Oct 26 .... WEVA 2015-0586 statement 

6 Alcoa World Alumina Miner as agent Mtg. Nov 15 i-CENT 2015-0128 

7 American Coal Penalties Arg. Nov 29 

LAKE 2011-0701 Mtg. Nov 30 

----8 Pappas v. CalPortland Discrimination Mtg. Dec 14 

WEST 2016-0264 

9 Signal Peak Ventilation plan Arg. Jan 17 

WEST 2016-0624 Mtg. Jan 18 

----10 American Coal Flagrant penalties 

LAKE 2009-0035 

-----11 Mach Mining Electrical protection Mtg. Feb 15 • LAKE 2014-0077 devices 

-------12 Consol Penn Reporting requirement Arg. Mar 22 
PENN 2014-0816 Mtg. Mar 23 

5 



A. 

No. 
Case Name -Docket No. 

1 Pocahontas Coal -Co. 

WEVA 2014-642-R, et 
al. 

2 Pocahontas Coal 
Co. 

WEVA 2014-202-R 

3 Black Beauty Coal -Co. 

LAKE 2009-570 

4 The American -Coal Co. 

LAKE 2009-35 

JANUARY 2016 SUBSTANTIVE CASE REPORT 
January 4, 2016 

DFR I Description - 1111 Date 

7/16/14 - Whether the Commission has z z jurisdiction to directly review 
Meeting safeguard notices. 
3/17/15 

6/25/14 Whether the Commission has 
jurisdiction to directly review 

Meeting POV notices. 
3/17/15 

7/29/11 Whether the safeguard notice 
in question, as modified, is 

Argument valid. 
5/21/15 
Meeting 
5/26/15 

9/4/13 - On cross-petitions, whether 
the shift examiners' conduct 

Meeting was attributable to the 
6/3/15 operator for negligence 

purposes and whether the ALJ 
correctly interpreted the term 
"repeated failure" with regard 
to liability for a flagrant 
penalty. 

I 

- - --



No. 
Case Name - DFR I Description - 1111 - - -Docket No. Date 

5 Sunbelt Rentals, .. 10/31/13 Whether the ALJ erred in 

et al. ruling that workplace 
Argument examinations must be 

VA 2013-275, et al. 6/23/15 adequate and that the 
operator had fair notice of this 

Meeting interpretation. 
6/24/15 

6 Newtown Energy - 9/5/13 Whether the ALJ erred by 
vacating an unwarrantable 

WEVA2011-283 Meeting failure designation based on 
7/9/15 factors that are unsupported 

by substantial evidence and 
inconsistent with the law and 
by failing to address a 
supervisor's involvement in 
the violation. 

7 Drilling & 7/10/13 - Whether the ALJ erred by -r z Blasting Systems failing to accept the 
Secretary's interpretation of a 

SE 2012-510-M 
standard providing that drills 
shall be attended at all times. 

8 Warrior Coal 1111 10/10/13 Whether the ALJ erred in 
concluding that MSHA was 

KENT 2011-1259 et al. Argument authorized to require that the 
& Meeting operator provide private 

10/8/15 contact information for every 
mine employee. 

2 



No. 
Case Name - DFR I Description - 1111 - - -Docket No. Date 

9 Hopkins County 5/10/12 Whether MSHA was 

Coal authorized to gain access to 
Argument certain personnel records as 

KENT 2009-820-R, et & Meeting part of a discrimination 

al. 10/8/15 investigation without 
obtaining a warrant. 

10 United - 3/12/15 - Whether, in this compensation 

Steelworkers v. case, the Judge erred in 

Hecla, Ltd. Argument determining the length of the 
11/18/15 period for which the operator 

WEST 2012-466-CM 
was to compensate miners and 

Meeting the number of miners who 
11/19/15 were entitled to compensation. 

11 Rex Coal Co. - 9/9/13 Whether the ALJ erred by 
upholding a citation issued 

KENT 2010-956 et al. Meeting because the operator allegedly 
12/3/15 failed to immediately notify 

MSHA that an accident had 
occurred. 

12 Lewis-Goetz and - 8/29/13 Whether the ALJ erred by 

Co. ruling that the fall standard is 
Meeting not violated if the operator has 

WEVA 2012-1821 
12/17/15 taken certain steps to require 

that safety lines be used even 
though a miner might not be 
using a safety line. 

3 



No. 
Case Name - DFR I Description -Docket No. Date 1111 - - -

13 Nally & Hamilton - 8/29/13 Whether the ALJ erred by 

Enterprises ruling that the fall standard is 
Meeting not violated if the operator has 

KENT 2011-434 
12/17/15 taken certain steps to require 

that seatbelts be worn even 
though a miner might not be 
wearing a seatbelt. 

B. 

No. Case Name DFR .. & - Date COMMENTS 
Docket No. 

1 Premier Elkhorn - 2/27/13 Whether the ALJ erred in not finding that a 

Coal Co. driver failed to maintain control of a truck when 
it hit a berm and flipped over. 

KENT 2011-827 

2 Oak Grove - 5/15/13 Whether the ALJ erred in concluding that a 

Resources and safeguard notice was valid and that an employee 

Bienna of a limited liability corporation can be liable for 
a penalty under section ll0(c). 

SE 2010-1236, et al. 

3 Trivette Trucking - 8/2/13 Whether the ALJ erred by concluding that a 
driver's inability to maintain control of his truck 

KENT 2011-1223 resulted from the mine operator's unwarrantable 
failure to comply with relevant standards. 

4 



No. Case Name DFR .. & - Date COMMENTS 
Docket No. 

4 Hibbing Taconite - 9/20/13 Whether the ALJ erred by upholding certain 

Co. abatement times. 

LAKE 2013-231-RM 

5 Maxxim Rebuild - 11/22/13 Whether the ALJ erred by ruling that MSHA 

Co. 3/19/14 had jurisdiction over the company's fabrication 
shop. (Consolidated cases) 

KENT 2013-566 

KENT 2013-989 

6 The American - 10/29/13 Whether the ALJ erred by not requiring that the 

Coal Co. Secretary prove by a preponderance of the 
evidence that the amounts of proposed penalties 

LAKE 2011-701, et al. based on special assessments were appropriate. 

7 Kentucky Fuel - 2/25/14 Whether the ALJ erred in ruling that a dozer was 

Corp. subject to a standard covering "loading and 
haulage equipment" and that MSHA's citing of 

KENT 2011-1557, et two separate standards was not impermissibly 

al. duplicative. 

8 Black Beauty Coal - 4/16/14 On cross petitions, (1) whether the ALJ erred in 

Co. basing his findings that injury or illness was not 
reasonably likely in part on the presence of safety 

LAKE 2009-410, et al. measures, and (2) whether a particular safeguard 
was valid. 

9 Big Ridge, Inc. 5/23/14 Whether the ALJ erred in vacating an 
unwarrantable failure designation involving a 

LAKE 2013-66, et al. welder not being examined. 

5 



No. Case Name DFR .. & - Date COMMENTS 
Docket No. 

10 The American 6/27/14 Whether the ALJ erred in vacating the 

Coal Co. unwarrantable failure findings for three 
violations. 

LAKE 2008-666, et al. 

11 Leeco, Inc. 8/22/14 Whether the Judge erred in concluding that the 
mine operator was negligent where a continuous 

KENT 2012-166 miner operator placed himself in an unsafe 
location. 

12 Knife River 1111 9/12/14 Whether the Judge erred in upholding an 

Construction imminent danger order. 

WEST 2013-827-RM, 
et al. 

13 The American 7/11/14 On interlocutory review, whether the Judge erred 

Coal Co. in denying the Secretary's motion to approve 
settlement. 

LAKE 2011-13 

14 CAM Mining, 9/24/14 Whether the Judge erred in interpreting the 

LLC preshift examination standard and ruling that the 
violation was S&S and an unwarrantable failure. 

KENT 2013-196-R, et 
al. 

15 ICG Illinois, LLC 2/19/15 Whether a violation of the requirement to 
maintain a refuge alternative was S&S. 

LAKE 2013-160 

6 



No. Case Name 
& 

Docket No. 

16 Knight Hawk 
Coal, LLC 

LAKE 2014-120-R, et 
al. 

17 Hecla, Ltd. and 
Bayer 

WEST 2012-760-M, et 
al. 

18 Secretary o/b/o 
Arnold v. BHP 
Navajo Coal Co. 

CENT 2013-541-D 

19 Portable, Inc. 

EAJA 2015-1-M 

20 Secretary o/b/o 
Riordan v. Knox 
Creek Coal Co. 

VA 2014-343-D 

DFR - Date 

4/22/15 

6/4/15 

6/3/15 

8/11/15 

8/18/15 

.. 

7 

COMMENTS 

Whether the Judge erred in affirming an 
unwarrantable failure finding and imposing a 
$70,000 penalty in connection with a fatality 
involving a continuous miner operator. 

Whether the Judge erred in ruling that the 
operator did not violate the standard requiring 
that ground conditions be examined and tested. 

Whether in this discrimination case the Judge 
erred by shifting to the operator the burden of 
establishing that its reasons for disciplining a 
miner were not pretextual. 

Whether the Judge erred in ruling in this EAJA 
case that the Secretary's position was not 
substantially justified. 

In this discrimination case, whether substantial 
evidence supports the Judge's determinations 
that a miner engaged in protected activity and 
that the proffered reason for termination was 
pretextual, and whether the Judge erred in 
applying the Pasula/Robinette burden shifting 
framework. 



C. 

No. 

1 

2 

3 

4 

5 

Case Name 
& 

Docket Number 

Consol Pennsyl-
vania Coal Co. 

PENN 2013-385 

Nally & Hamilton 
Enterprises, Inc. 

KENT 2012-749, etal. 

KenAmerican 
Resources, Inc. 

KENT 2013-211 

John Richards 
Construction 

WEST 2014-440-M 

United Mine 
Workers o/b/o/ 
Franks and Hoy v. 
Emerald Coal 
Res., LP 

PENN 2012-250-D, et 
al. 

-

1111 

DFR 
Date 

9/8/15 

9/28/15 

10/1/15 

10/2/15 

Court 
issued 

mandate 
on 

10/21/15 

-
-
-

8 

Description 

Whether the Judge erred in making high negligence and unwarrantable 
failure findings. 

Whether the Judge erred in concluding that two violations were not 
significant and substantial. 

Whether the Judge erred in vacating an alleged violation of section 
103(a), which prohibits advanced notice of an inspection. 

Whether the Judge erred in granting summary decision in a case 
involving an MSHA inspector's right of entry. 

Whether the operator discriminated against the complainants and/or 
interfered with their statutory rights by seeking to compel them to 
provide certain information. 



No. 

6 

7 

8 

9 

10 

Case Name 
& 

Docket Number 

Sherwin Alumina 
Co. 

CENT 2015-151-RM, 
et al. 

McNary v. Alcoa 
World Alumina, 
Inc. 

CENT 2015-279-DM 

Northshore 
Mining Co. 

LAKE 2014-219-M 

Consolidation 
Coal Co. 

VA 2012-42 et al. 

John Richards 
Construction 

WEST 2015-101-M 

- DFR 
Date 

10/31/15 

11/5/15 

11/25/15 

11/30/15 

12/2/15 

-
-
-
-

9 

Description 

Whether an operator must allow a miner to enter a mine during a 
lockout when the miner had previously been designated as a miners' 
representative. 

Whether the Judge erred in issuing a summary decision concluding that 
the operator did not interlere with the complainant's statutory rights as 
a miners' representative. 

Whether the Judge erred in interpreting a regulation that addresses the 
reporting of eye injuries. 

Whether the Judge erred by concluding that a deep cut in violation of a 
roof control plan was not "significant and substantial." 

Whether the Judge erred by ruling that an annual inspection of fire 
extinguishers had not been conducted. 



No. 

11 

Case Name 
& 

Docket Number 

Secretary o/b/o 
Mc Gary, et al. v. 
The Marshall 
County Coal Co. 

WEVA 2015-583-D, et 
al. 

- DFR 
Date 

12/22/15 -
Description 

On cross petitions, whether the Judge erred in concluding that certain 
statements by mine management constituted an interlerence with safety 
rights under the Mine Act and whether the Judge erred in dismissing 
one count of the Secretary's complaint. 

D. COMMISSION DECISIONS ON APPEAL 

No. Appellate Case Name Commission Decision Status 
and Docket No. 

1 Tilden Mining Co. v. FMSHRC Tilden Mining Co., 36 FMSHRC 1965 (Aug. 2014) Petition for review filed 9/8/14; 
D.C. Cir. No. 14-1170 (whether the Commission erred in holding that Oral argument held 12/11/15; awaiting 

extension cords can be considered part of a decision 
grounding system subject to continuity and resistance 
testing) 

2 Rex Coal Co. V. FMSHRC and Sec'y of Rex Coal Co., 36 FMSHRC 3195 (Dec. 2014) (ALJ) Petition for review filed 11/12/2014 
Labor (whether the judge erred in upholding three citations Decision issued 10/29/15; mandate issued 
6th Cir. No. 14-4123 and orders and associated penalties issued as the 12/29/15 

result of a fatal truck accident) 

3 Knox Creek Coal Corp. v. FMSHRC Knox Creek Coal Corp., 36 FMSHRC 1128 (May Petition for review filed 12/2/14 
4th Cir. No. 14-2313 2014) (whether Commission erred in concluding that Oral argument held 9/16/15; awaiting decision 

four violations were S&S) 

4 Cactus Canyon Quarries, Inc. v. FMSHRC Cactus Canyon Quarries, Inc., 36 FMSHRC 3186 Petition for review filed 11/24/2014 
D.C. Cir. No. 14-1260 (Dec. 2014) (ALJ) (whether the ALJ erred in denying Briefing complete; oral argument cancelled, to 

the operator's EAJA application be decided on briefs 

10 



No. Appellate Case Name Commission Decision Status 
and Docket No. 

5 Mach Mining, LLC v. FMSHRC Mach Mining, LLC, 36 FMSHRC 2533 (Sept. 2014) Petition for review filed 12/4/14 
D.C. Cir. No. 14-1266 (ALJ) (whether the ALJ erred in affirming an Oral argument held 10/14/15; awaiting 

accumulations violation as significant and substantial decision 
and due to the operator's high negligence) 

6 DQ Fire & Explosion Consultants, Inc. v. DQ Fire & Explosion Consultants, Inc., 36 FMSHRC Petition for review filed 1/15/15 
FMSHRC 3090 (Dec. 2014) and 34 FMSRHC 2318 (Aug. 2012) Decision issued 12/1/15; awaiting mandate 
D.C. Cir. No. 15-1008 (ALJ) (whether ALJ and Commission erred in 

affirming citation for violation of section 103(k) for 
unauthorized entrance into restricted zone during 
accident investigation). 

7 Consol Buchanan Mining Co. v. FMSHRC Consol Buchanan Mining Co., 37 FMSHRC 90 (Jan. Petition for review filed 3/27/15 
4th Cir. No. 15-1321 2015) (ALJ) (whether ALJ erred in concluding that a Briefing complete; awaiting oral argument 

violation was due to an unwarrantable failure) order 

8 Northern Illinois Serv. Co. v. FMSHRC Northern Illinois Serv. Co., 37 FMSHRC 1225 (June Petition for review filed 8/4/15 
ih Cir. No. 15-2640 2015)(ALJ) (whether, in upholding two violations, the Secretary's brief due 1/14/16 

ALJ erred in finding Mine Act jurisdiction over the 
operator with regard to one violation and concluding 
that the operator had notice of the interpretation of 
the standard involved in the second violation) 

9 Small Mine Development v. FMSHRC Small Mine Development, 37 FMSHRC 1892 (Sept. Petition for review filed 10/27/15 
D.C. Cir. No. 15-1391 2015) (whether the Commission erred in upholding Awaiting briefing schedule 

an S&S violation of the requirement that a refuge 
chamber be provided) 

10 Jim Walter Resources, Inc. v. Secretary of Jim Walter Resources, Inc., 37 FMSHRC 1968 (Sept. Petition for review filed 10/30/15 
Labor 2015) (whether the Commission erred in upholding a Secretary's motion to hold briefing in 
11th Cir. No. 15-14885 section 107(a) imminent danger order) abeyance pending sale of mine at bankruptcy 

granted on 1/4/16 

11 



A. 

No. 
Case Name -Docket No. 

1 Pocahontas Coal -Co. 

WEV A 2014-642-R., et 
al. 

2 Pocahontas Coal 
Co. 

3 

WEVA 2014-202-R 

Black Beauty Coal -
Co. 

LAKE 2009-570 

DECISION 
ISSUED 1/28/16 

FEBRUARY 2016 SUBSTANTIVE CASE REPORT 
February 9, 2016 

DFR 
Date 

7/16/14 

Meeting 
3117/15 

6/25/14 

M11t'tlng 
3/17/15 

7/29/11 

ArpllH'nt 
5/21/15 
Mefflng 
5/26/15 

».!lt'riptlon 

Whether the Commission has 
juriadktiou to dil'N."fly review 
1af•1u•rd notices. 

Whether the Commission has 
Ju.rtsdktloa to dlredly review 
POV notites. 

Whether the safe111.ard oolice 
in qu.esdoa, as modfflNI, is 
valid. 

1 

- -



No. 
Case NaJIUl, - DJi'.R 

De11:riptlon - - - - -Docket No. Date 

4 The American - 9/4/13 - On uoss-petitions, whether 

Coal Co. the shift examiners• conduct 
Me.ting was attributable to the 

LAKE 2009-35 6/3/15 operator for negHgenc:e 
purposes and whether the ALJ 
c:orr.ctly iaterprt'tNI the tenn 
'"rep.ated failure•• with rl'gard 
to labllity for a flagrant 
peaalty . 

5 Sunbelt Rentals, .. 10/31/13 1111 Whether the ALJ erred in T T et al. rattng that workplau 
Arpllll'nt examinations must be 

VA 2013-275, et al. 6/23/15 adequatl' and that the 
operator had fair notice of this 

Me.ting illlterpretation. 
6/24/15 

6 Newtown Energy - 9/5/13 1111 Whether the ALJ erred by T vacating an nnwanantable 

WEVA 2011-283 M•Hing failure tt..signatlon based on 
7/9/15 factors that are unsuppo1·ted 

by substantial e~idenee and 
inconsistent with the law and 
by r.JHa1 to address a 
supuvisor's involvement in 
the violation. 

7 Drilling& 7/10/13 - Whether the ALJ erred by 

Blasting Systems faffing to acc:ept the 
Sec:rt'tary's interpretatioa of a 

SE 2012-510-M 
standard providhtg that drills 
shall be attended at all times. 

2 



No. 
Case NaJIUl, - DJi'.R 

De11:riptlon - - - - -DorbtNo. Date 

8 Warrior Coal - 10/10/13 - Whether the ALl erred in T ,r ,r co11dudiag that MSDA was 

KENT 2011-1259 et al. Arg&ID!!Bt auth01ized to reqai.re that the 
&Mfftiq operator provide priv•t• 

10/8/15 .:ontad info1mation for every 
mine .01ployff. 

9 Hopkins County 5/10/12 Whether MSDA was 

Coal authorized to 1am. acress to 
Argemt'Bf certain persoan•I records as 

KENT 2009-820-R. et & MHti.D.1 part of a discrimination 

at 10/8/15 iavHd1att011 without 
obtaining a warrant. 

10 United - 3/12/15 - WJaeth•r, in this c::ompeasadon ,r T T T Steelworkers v. case, the Judge erred in 

Hecla, Ltd. Argummt detumiDin1 the leagtlt of the 
11/18/15 period for which the operator 

WEST 2012-466-CM 
was to compensate miners and 

Meeting the numbe1· of miners who 
11/19/15 were entitled to compensation. 

11 Rex Coal Co. - 9/9/13 - Whether the ALl erred by 
11pboldin1 a citation issued 

KENT 2010-936 et at MHdng because the operator allewedly 
12/3/15 failed to ilDIDl'dlat•ly notify 

MSDA that an accident bad 
occurred. 

3 



No. 
Case NaJIUl, - DJi'.R 

De11:riptlon - - - - -Docket No. Date 

12 Lewis-Goetz and - 8/29/13 Whether the ALl erred by 

Co. ruling that the ran standa1·d is 
Me.ting not violated if the op•r• tor bas 

WEVA 2012-1821 
12/17/15 taken certain steps to l"l'qolre 

that safety lines be used even 
thoagh a mine1· might not be 
a.sin1 a safety line. 

13 Nally & Hamilton - 8/29/13 Whether the ALl erred by 

Enterprises ruUng that the ran standard is 
M•t"tin1 not violated if the op•r• tor bas 

KENT 2011-434 
12/17/15 taken certain steps to l"l'quire 

that seatbelts be worn even 
thoap a miner mi1ht not be 
w.ariag a seatbelt • 

14 Secretary o/b/o .. 1/18/16 1111 Whether the Judie erred in T T T T Pappas v. (ffltug of ruling that an employee was 

CalPortland Co. p•t. for entitled to te ... or• ry 
temp. 1·einstatemeot. 

relnsut•.) 
WEST 2016-156-DM 

DECISION 
ISSUED 2/8/16 

15 Hibbing Taconite - 9/20/13 Whether the ALl er1·ed by 

Co. 11pholdin1 ee11ain abatement 
Argument tinles. 

LAKE 2013-231-RM 
l/13/16 
MHtlDg 
l/14/16 

4 



No. 
Case NaJIUl, - DJi'.R 

De11:riptlon - - - - -Docket No • Date 

16 Ma:nim Rebuild • 11/22/13 Whether the ALl erred by 

Co. 3/19/14 ruling that MSHA bad 
juri11dktton over the 

KENT 2013-566 
M..ting c:ompaay's fabri'-'.ation shop. 
1/7/16 (Consolidated c:asn) 

KENT 2013-989 

17 United Mine 1111 Cou11 Whether the opMator 

Workers o/b/o/ issued discriminated against the 

Franks and Boy v. mandate c:omplRinaats and/or 
OD interfe1·ed with their statutory 

Emerald Coal 10/21/15 rights by SHking to eomp•l 
Res., LP them to provid• eertain 

information. 

PENN 2012-250-D. et 
al. 

18 Knife River 1111 9/12/14 Whether the JudRe erred in 

Construction apbolding an inmlinent 
Me.ting dangpr order. 

WEST 2013-827-RM, 
1/28/16 

et al. 

5 



B. 

CueName 
DFR 

No. & - Date 
COMMENTS 

Docket No. 

I Premier Elkhorn - 2/27/13 Whether the ALJ e..red in not O:adiq; that a 

Coal Co. driver failed to maintain control of a truck when 
it hit a berm and Dipped ove1·. 

KENT 2011-827 

2 Oak Grove - 5/15/13 Whether the ALJ erred in conduding that a 

Resources and safeauard notice was valid and that an •mploye• 

Bienna of a limited UabiHty corporation can be Hable for 
a penalty under section llO(c). 

SE 2010-1236, et al 

3 Trivette Trucking - 8/2/13 Whether the ALJ erred by concluding that a 
driver's inablUty to maintain control of his truck 

KENT 2011-1223 resulted f1·om the mine op•ralor•s unwarnmtable 
failure to c:omply with relevant standa1·ds. 

4 The American - 10/29/13 Whether the ALJ erred by not n-quiriag that the 

Coal Co. SKfttary prove by a prepoad•raace of the 
evidence that the amounts of propos~ peaalttes 

LAKE 2011-701, et al. based on special assessments were appropriate. 

5 Kentucky Fuel - 2/25/14 Whether the ALJ erred in ruUn1 that a dozer was 

Corp. subjKt to a standard c:onring "loading and 
haulage t"qBipmeat" RDd that MSHA's dtin1 of 

KENT 2011-1557, et two separate standards was not impermissibly 

al dapUcattn. 

6 Black Beauty Coal - 4/16/14 On cross petttioas, (1) whethe1· the ALJ erred in 

Co. basing bis lladia.gs that injury 01· illness was not 
reasoa.ably Ubly in part on the presence of safety 

LAKE 2009-410, et al. measures, and (2) whether a particular saf•pard 
was valid. 

6 



CaseName 
DFR .. No. A - Date 

COMMENTS 
Doc.ketNo. 

7 Big Ridge, Inc. S/23/14 Whether the ALJ erred lo vacattag an 
unwarrantable failure d.sipation involving a 

LAKE 2013-66, et al welder not bebt1 examined. 

8 The American 6/27/14 Whether the ALJ erred in vacatiag the 

Coal Co. unwarrantable failure ftndhtp for three 
violations. 

LAKE 2008-666, et al. 

9 Leeco, Inc. - 8/22/14 Whether the ,Judie erred in concluding that the 
mioe operator was negllg•nt where a continuous 

KENT 2012-166 miner operator placed himself in an unsafe 
location. 

IO The American 7/11/14 On interlocutory revi..w, whethe1· the Jaclg• erred 

Coal Co. in maying the Secretary's motion to approve 
settlement. 

LAKE 2011-13 

ll CAM Mining, 9/24/14 Whethe1· the Judge erred lo int•rpr.tmg the 

LLC pr•sldft examination standard aod ruling that the 
violation was SAS and ao unwarrantable failure. 

KENT 2013-196-R, et 
al. 

12 ICG Illinois, LLC 2/19/15 Whether a vlola:tioo of the reqmr•me• t to 
maintain a r•fu.ge alternative was SAS. 

LAKE 2013-160 

13 Knight Hawk 4/22/15 Whether the Judge erred in afflrmiag a:o 

Coal,LLC oowa:n·a:ota:ble failure ftndi• & aod imposing a 
$70,000 penalty in connection with a fJltaUty 

LAKE 2014-120-R, et involving a continuous miner operator. 

aL 

7 



CaseName 
DFR .. No. A - COMMENTS 

Doc.ketNo. Date 

14 Heda, Ltd. and 6/4/15 Whether the .Judge erred in rulillg that the 

Bayer operator did not violate the standa1·d requiring 
that xround conditions be examined and tested. 

WEST 2012-760-M, et 

al 

15 Secretary o/b/o 6/3/15 Whether in this discrimination case the .Judgt! 

Amoldv.BHP erred by slalftiag to the operator the burden of 

Navajo Coal Co. establishing that its reasons for dbcipli:aing a 
miner were not pretextual. 

CENT 2013-541-D 

16 Portable, Inc. 8/11/15 Whether the Judge e1·red in ruling in this EAJA 
case that the SKr•tary•s positioa was not 

EAJA2015-l-M substantially jast:Uled. 

17 Secretary o/b/o 8/18/15 In this disclimination case, whether substantial 

Riordan v. Knox evidence supports the Ju ... •s determinations 

Creek Coal Co. that a miner Hga~ in prott'ded a<'tlvity and 
that the profferN reason fo1· termination was 

VA 2014-343-D 
pretn:taal, and whether the Judge e1·red in 
applying the Pasula/Robinette burden shifting 
f1•amework. 

18 Consol Pennsyl- 9/8/15 Whether the Jadge erred in maldDg high 

vania Coal Co. 11egHgeuce and unwarrantable failure ll:adln11. 

PENN 2013-385 

19 Northshore 11/25/15 Whether the Judge erred in int..-pfttiag a 

Mining Co. repdattoa that addresses the reporttag of eye 
inj11rwa. 

LAKE 2014-219-M 

8 



C. 

CaeName 
81: 

No. Docbt Number 

1 Nally & Hamilton 
Enterprises, Inc. 

KENT 2012-749, et al 

2 KenAmerican 
Resources, Inc. 

KENT 2013-211 

3 John Richards 
Construction 

WEST 2014-440-M 

4 Sherwin Alumina 
Co. 

CENT 2015-151-RM, 
etat 

5 McNary v. Alcoa 
World Alumina, 
Inc. 

CENT 2015-279-DM 

- DFR 
Date 

9/28/15 

10/1/15 

10/2/15 

10/31/15 

11/5/15 

-
-

-
-

9 

Descrlpdoa 

Whether the Judge erred in concluding that two violations were not 
sipiftcaat and substantial. 

Whether the Jadge erred in vacating an alleged violation of sl't'tion 
103(a), which prohibits advanced notice of an inspection. 

Whether the Judge erred in graathag summary decision in a case 
involving an MSBA tnsp.ctor's right of entry. 

Whethe1· an opnator must aBow a mine1· to enter a mine during a 
lockout when the miner had prffiously been designated as a miners• 
reprt"sentative. 

Whether the Judie erred in issuing a summary derision coaduding that 
the ope1·ator did not interfere with the complainant's statutory 1igbts as 
a miners• n,»rese• tative. 



CaseName 
&; - D:FR 

Descriptlo11 
No. Docket Number Date 

6 Consolidation 11/30/15 - Whether the Judge erred by concluding that a deep cut in violation of a 

Coal Co. roof control pla• was not "signfflcant and substantial." 

VA 2012-42 et al. 

7 John Richards 12/2/15 Whether the Judge erred by ruB.ng that an annul inspection of fire 

Construction n:thlguisbus had not been conducted. 

WEST 2015-101-M 

8 Secretary o/b/o 12/22/15 - On cross pedtio• s. whether the Jud~ e1·red in condadi• g that certain 

McG•ry, et •I. v. statements by mine ma• agt"IDt'Bt constitnted an interference with saft'ty 

The Marshall rights under the Mine Act and whelher the Judge er1•ed in dismissing 

County Coal Co. 
one count of lhe S11cretary•s compbmt. 

WEVA2015-583-D, et 
al 

9 Pocahontas Coal 1/6/16 - Wbethe1· the Judge erred by ft• din1 that MSHA bad established a 

Co. pattern of ~iolations at the mine in question. 

WEV A 2014-395-R, et 
al 

10 Peabody 1/8/16 - Whether the Judge erred by rt'jec:ting consideration of the operator•, 

Twentymile approved ventilation plan in interp"-'dng a maadatory standard 

Mining,LLC govenli:• g ventilation. 

WEST 2014-930-R 

IO 



CaseName 
&; 

No. Docket Number 

11 Bussen Quarries, 
Inc. 

CENT 2015-385 

- D:FR 
Date 

1/21/16 -
Descriptlo11 

Whether the Judge erred in dPtermiDieg there had been a ,iolation of a 
mandatory standard gov•rning the reqnirem•et to use safety belts and 
lines. 

D. COMJ\flSSION DECISIONS ON APPEAL 

No. 
Appellate Case Name 

Commission Derision Status and Docket No. 

1 Tilden Mtain1 Co. v. FMSHKC Tilden Mining Co., 36 FMSHKC 1965 (Ans, 2014) Petition for a·e'dew fded 9/8/14; 
D.C. Cir. No. 14-1170 (wh•th•r the Commission er1·ed in holdiag that Oral argulll('ot held 12/11/15; awaiUag 

extension tords tan be considea·ed part of a dedsion 
1roundln1 systt'm subjttt to coatiauity and resistante 
tt'stiag) 

2 Knox Creek Coal Co1-p. v. FMSHKC Knox C1·eek Coal Corp., 36 FMSBRC 1128 (May Petition for re,iew rllled 12/2/14 
4t1i Cir. No. 14-2313 2014) (wbe-tlter Commission e1·red in conda.diag that 121:1.Mn• 111aed 1121/lii •-a1&111 11111d1t1: 

four 'dolations were S&S) 

3 Cactus Caayoa Qua1Ties, Inc. v. FMSHKC Cactus Canyoa Quarries. hl'., 36 FMSHKC 3186 Petition for re'dew riled 11/24/2014 
D.C. Cir. No. 14-1260 (Dec. 2014) (ALJ) (wlaetller the ALJ e1·red in dt'Dyia1 Brieftog complt'tt'; 01·al argument canct'Ded, to 

the operator's EAJA application be dttided OD briefs 

4 Math Mining, LLC v. FMSBRC Maeh Miaieg, LLC, 36 FMSHKC 2533 (Sept. 2014) Petition for re,iew flied 12/4/14 
D.C. Cir. No. 14-1266 (ALJ) (w .. •tller the ALJ erred in afflrmia1 an lndsioa ismed 1/12/16: awaithaa DU1Ddate 

actumulations ,iolation as sipiDcant and substantial 
and due to the operato1·'s hlKb aegllpece) 

II 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

5 DQ Fire & Explosio11 Coasulta• ts, Inc. v. DQ Fin• & E::s.:plosio• Coasultants, lac., 36 FMSHRC Petition for re,iew med 1/15/15 
FMSBRC 3090 (Dec. 2014) and 34 FMSRBC 2318 (Aug. 2012) Decwo• issued 12/1/15; DUl• dat• iuaNI 
D.C. Cir. No. IS--1008 (ALJ) (wll•ther ALJ and Commission erred in 1/23/16 

affirming dtation for violation of sedion 103(k) for 
unauthorized entrance into restricted zone during 
accident investtption). 

6 Consol Buchanan Mi• lng Co. v. FMSHRC Consol Buchanan Mhd.ng Co., 37 FMSHRC 90 (Ju. Petition for rniew med 3/27/15 
4m Cir. No.15-1321 2015) (ALJ) (whether ALJ erred in condudiag that a Brieflng compll't•; awaiting oral argaJD111ot 

violation was due to an unwarrantable failure) orde1· 

7 Northern Dlinois Senr. Co. v. FMSHRC Northern Illinois Se1'V. Co., 37 FMSHRC 1225 {Juae Petition for review med 8/4/15 
7',.· Cir. No. 15-2640 2015)(ALJ) (wb•t .. H', in upholding two violatiolls, the Petitioner's reply brief due 2/11/16 

ALJ erred in finding Mine Act jurisdiction over the 
operator with regard to one violation and condadlnr; 
that the op•rator had notice of the iaterpretatton of 
the standud involved in the second violation) 

8 Small Mine 0.VHopmeat v. FMSHRC Small Mine Developmeat, 37 FMSBRC 1892 (Sept. Petition for review med 10/27/15 
D.C. Cir. No. lS--1391 2015) (wbetlter the Commission erred in upholding Petitioner's brief due 3n /16 

au S&S violation of the reqairemeat that a rel'u.p 
chamber be provided) 

9 Jim Walter Resourc:es, Inc. v. FMSBC Jim Walter Resollftes, Inc., 37 FMSHRC 1968 (Sept. Petition for review med 10/30/15 
11"' Cil·. No.15-14885 2015) (whl'tlt.r the Commission erred in upholding a Secretary's response brief due 3/7 /16 

section 107(•) imminent dan1e1· ord.r) 

10 Noranda .Alu.mina, LLC v. FMSHRC No1-anda Alumina, LLC, 37 FMSHRC _ (Dtt. Petition for review med 1/20/16 
5& Cir. No. 16-60049 2015), CENT 2015-71-M (wbetbt>r Commission er1·ed 

in dt'nyin1 opt>rator's motion to reopea) 

12 



A. 

No. 
Case Name -Docket No. 

1 Pocahontas Coal -Co. 

WEVA 2014-642-R, 
et al 

DECISION 
ISSUED 2/12/16 

2 Pocahontas Coal 
Co. 

WEVA 2014-202-R 

DECISION 
ISSUED 2/16/16 

3 The American -Coal Co. 

LAKE 2009-33 

MARCH 2016 SUBSTANTIVE CASE REPORT 
March 1, 2016 

DFR 
Dellt:rfpdo• Date 

7/16/14 Wbethe1· the Commission 
has jurisdiction to diredly 

Mel"ting review 1af"l1J,ard notkes. 
3/17/15 

6/25/14 Whether the Commission 
has jurisdiction to dlrtttly 

Meeting review POV notices. 
3/17/15 

9/4/13 - On c:ross-p•tltions. whethe1· 
the shift examinel's• conduct 

M•edng was att1ibutable to the 
6/3/15 operator fol' negllgeace 

purposes and whethe1· the 
AU corr•ctly int•rpnted 
the term "repeated failol'e .. 
with ngard to liability fol' a 
flagrant peaalty. 

1 

T 



No. 
Case Name - DFR .. ~rlptloa - - - -Docket No. Date 

4 Sunbelt Rentals, .. 10/31/13 - Whether the ALl erred in ,r ,r ,r et al. ndieg that workplace 
Arg&ID!!Bf examinations must be 

VA 2013-275, et al. 6/23/15 adequatl' and that the 
operator had fair notice of 

Mel'tlng this iaterpretatioa. 
6/24/15 

5 Newtown Energy - 9/5/13 1111 Whethe1· the ALl erred by T vacating an unwarrantable 

WEVA2011-283 M.etlng failure desipation based on 
7/9/15 factors that are unsupportt'd 

by substantial evidence and 
incoDSistent with the law 
and by faDill1 to address a 
supt'l'visor•s involvement in 
the violation. 

6 Drilling & 7/10/13 Whethe1· the ALl erred by 

Blasting Systems falling to accept the 
Secntary•s inte11Jretation of 

SE 2012-510-M 
a standard providing that 
d1·ills shaD be attended at aD 
times. 

DECISION 
ISSUED 2/22/16 

7 Warrior Coal 1111 10/10/13 1111 Whethe1· the ALl erred in -concludlag that MSHA was 

KENT 2011-1259 et Arpm!!at authorized to require that 

al & Ml'l'thlg the Opt'l'ator provide private 
10/8/15 contad infonm1tion for 

every mine employH. 

2 



No. 
Case Name - DFR .. ~rlptloa - 1111 - - -Docket No. Date 

8 Hopkins County 5/10/12 - Whether MSHA was ,r ,r Coal authorized to gaia access to 
Arg&ID!!Bf certain perso11Del rNords as 

KENT 2009-820-R, et & Mfftiag part of a dis.:rlmination 

al. 10/8/15 investiptloa without 
obtabd:ag a warrant. 

9 United - 3/12/15 - Whtother, in Ibis ,r T T Steelworkers v. coq,enuttoD case, the 

Hecla, Ltd. ArgemHt Judge erred in de,ter:miaiD.1 
11/18/15 the lengtll of the period for 

WEST 2012-466-CM 
whkh tbe operator was to 

Met"tlng coq,ensate miners and the 
11/19/15 number of miners wbo were 

DECISION entitled to compensatioa. 
ISSUED 2/24/16 

10 Rex Coal Co. - 919113 - Whethe1· the ALJ erred by ,r ,r ,r ,r ,r upltoldiag a dtation issued 

KENT 2010-956 et al Meeting bl'l".ause the operator 
12/3/15 allegedly failed to 

DECISION ilnnwdlately aotlfy MSHA 

ISSUED 2/25/16 that an accident had 
occurred. 

11 Lewis-Goetz and - 8/29/13 - Whethe1· tbe ALJ erred by 

Co. rall:ag that the fall standard 
M11t'dnr;c is not violated if tbe 
12/17/15 operator bas taken certain 

WEVA2012-1821 steps to r~uin that safety 
lines be used even thouglt a 
miner might not be using a 
safety line. 

3 



No. 
Case Name - DFR .. ~rlptloa - 1111 - - -Docket No. Date 

12 Nally& - 8/29/13 - Whether the ALl erred by 

Hamilton ndieg that the fall standard 

Enterprises Me.ting is not violated if the 
12/17/15 operator has taken certain 

sttps to require that 
KENT 2011-434 seatbelts be worn even 

tboa.gla a miner migkt not be 
wHring a seatbelt. 

13 Hibbing Taconite - 9/20/13 - Whethe1· the ALl erred by r r r Co. uplloldi:ag certaio 
ArlDIDl'Dt abatement times. 

LAKE 2013-231-RJ'vl 
1/13/16 
Mfftia1 
1/14/16 

l4 Ma:nim Rebuild - 11/22/13 - Whethe1· the ALl erred by 

Co. 3/19/14 ndbtg that MSHA had 
jari1dlctioa over the 

KENT 2013-566 
MHting company's fabrication shop. 
1/7/16 

KENT 2013-989 
(Consolidatt•d casH) 

4 



No. 
Case Name - DFR .. ~rlptloa 
Docket No. Date 

15 United Mine - Court Whether the operator 

Workers o/b/o/ issued discriminated agabut the 

Franks and Hoy mandate complaieanh and/or 
OD interfered with their 

v. Emerald Coal 10/21/15 statutory right11 by seek:l.ng 
Res., LP to compel them to provide 

certain information. 
PENN 2012-250-D, et 
al 

DECISION 
ISSUED 2/10/16 

16 Knife River 1111 9/12/14 - Whether the Judge erred in 

Construction upholdhlg an Imminent 
Meeting daag .. r orde1·. 

WEST 2013-827-RM. 
1/28/16 

et al. 

17 Premier Elkhorn - 2127/13 Whethe1· the ALJ erred in 

Coal Co. not fladin1 that a driver 
Mtttiu1 failed to maintain control of 

KENT 2011-827 
2/11/16 a truck when it hit a berm 

and~dover. 

18 Trivette - 8/2/13 Whethe1· the ALJ erred by 

Trucking cm:adadlag that a driver's 
MHtiDg inability to maintain control 

KENT 20ll-1223 
2/11/16 of his truck resulted from 

the mine OfM'l'Afor's 
uowarrantable failure to 
<"omply with relevant 
standards. 

5 



No. 
Case Name - DFR .. ~rlptloa - 1111 - - -Docket No. Date 

19 Oak Grove - 5/15/13 Whether the ALl erred in 

Resources and condudhtg that a safeguard 

Bienia 
Argument notk.e was valid and that an 
2/24/16 «'mploye. of a limited 

SE 2010-1236, et al. 
Mffting llabllity corporation ran be 
2/25/16 liable for a pl'nalty UDder 

sedion llO(c). 

20 Leeco, Inc. - 8/22/14 Whethe1· the Judge erred in 
condudla.g that the mine 

KENT 2012-166 Mffting operator was oepigeet 
2/25/16 where a continuous miner 

operator plact>d himself in 
an unsafe location. 

6 



B. 

CueName 
DFR 

No. & - Date 
COMMENTS 

Docket No. 

I The American - 10/29/13 Whether the ALJ e..red by not nqulrlD.11t that the 

Coal Co. Secl't'tary prove by a prepondttance of the 
evidence that the amounts of proposed penalties 

LAKE 2011-701, et al. based on special assessments were appropriate. 

2 Kentucky Fuel - 2/25/14 Whether the ALJ erred in ruling that a dozer was 

Corp. subject to a standard coveria11t "load1n1t and 
llaulalf' eqoipmeat" and that MSHA's citing of 

KENT 2011-1557, et two separate standuds was not impermissibly 

al. dapUcattn. 

3 Black Beauty Coal - 4/16/14 On c1·oss pedtioas, (1) whether the ALJ e..red in 

Co. basin1t his lladlDllS that injury or illness was not 
rt'asonably Hkely in part on the presence of safety 

LAKE 2009-410, et al. measu1·es, and (2) whether a particular safeguard 
was valid. 

4 Big Ridge, Inc. 5/23/14 Whether the ALJ e1·red in vacatiag an 
umva..rantable failure dt>sig:aatioa involving a 

LAKE 2013-66, et al. welder not being examined. 

5 The American - 6/27/14 Whether the ALJ e..red in vacathtg the 

Coal Co. nnwa..rantable failure ftnda.gs for three 
violations. 

LAKE 2008-666. ct al. 

6 The American - 7/11/14 On interlocutory revit'W, whether the Judge erred 

Coal Co. in deayin1 the Secff'tary's motion to approve 
settlement. 

LAKE 2011-13 

7 



CaseName 
DFR .. No. & - Date 

COMMENTS 
Doc.ketNo. 

7 CAM Mining, - 9/24/14 Whether the .Judge erred in int•rpff'ting the 

LLC pr•sblft examination standard and ruHug that the 
violation was SAS and an unwarrantable failure. 

KENT 2013-196-R, et 
al 

8 ICG Illinois, LLC - 2119/15 Whether a violation of the l'NjDire-meat to 
maintain a refu1e- alternative was S&S. 

LAKE 2013-160 

9 Knight Hawk 4/22/15 Whethe1· the .JudR;e erred in afflrmiaR an 

Coal, LLC unwan·antable failnre ftndu.1 and i:mposiag a 
$70,000 penalty in connection ftith a fataU.ty 

LAKE 2014-120-R,. et I.Dvolvleg II continuous miner operator. 

al 

10 Hecla, Ltd. and 6/4/15 Whether the Judae erred in ru.11:q that the 

Bayer operator did not violate the standa1·d nquiriag 
that ,;round conditions be examined and tested. 

WEST 2012-760-M, et 
al 

11 Secretary o/b/o - 6/3115 Whethe1· in this discrimination case the JndR;e 

Amoldv.BHP erred by slttftiag to the operator the burden of 

Navajo Coal Co. t'stabUsbiD.g that its reasons for dbcjpllaing a 
miner were not pretutual 

CENT 2013-541-D 

12 Portable, Inc. 8111/15 Whether the Judge erred in ruling in this EAJA 
ease that the Sec:ntary•s posltioa WH not 

EAJA 2015-1-M substantially Ja.1tffled. 

8 



CaseName 
DFR .. No. A - COMMENTS 

Doc.ketNo • Date 

13 Secretary o/b/o • 8/18/15 In this discrimination case, whether substantial 

Riordan v. Knox 1r'1dence 1apports the Jodgt_''s determinations 

Creek Coal Co. that a miner Rpp-d in protected activity and 
that the proff'erNI reason for termination was 

VA 2014-343-D 
prl'texta• I. and whether the Judge erred in 
applying the Pas11la/Robinelte burden shifting 
fn11nework. 

14 Consol Pennsyl- 9/8/15 Whether the Jadge erred in maldng llilb. 
vania Coal Co. aegltgencl' and 11nwa1·rantable failure ftadings. 

PENN 2013-385 

15 Northshore 11/25/15 Whether the Judge erred in intl'rpl'l'ting a 

Mining Co. regulatio• that addresses the report:mg of l'Yl' 
injaries. 

LAKE 2014-219-M 

16 Sherwin Alumina 10/31/15 Whether an operator must allow a minei· to enter 

Co. a mine darfnl a lockout when the miner had 
pnviously been delignatNI as a miners' 

CENT 2015-151-RM, r.pl'l'Sentative. 

etat 

9 



C. 

CaeName 
81: - DFR 

Descrlpdoa 
No. Docbt Number Date 

1 Nally & Hamilton 9/28/15 - Whether the Judge erred in concluding that two violations were not 

Enterprises, Inc. sipiftcaat and substantial. 

KENT 2012-749, et al 

2 KenAmerican 10/1/15 - Whether the Jadge erred in vacating an alleged violation of sedion 

Resources, Inc. 1O3(a), which prohibits advanced notice of an inspection. 

KENT 2013-211 

3 John Richards 10/2/15 - Whether the Judge erred in graathag summary decision in a case 

Construction involving an MSBA basp.ctor's right of entry and in rulillg that an 
annual laspection of fire utlngui1her1 bad not been conducted. 

WEST 2014-440-M 
(consolidated casH) 

WEST 2015-101-M 

4 McNary v. Alcoa 11/5/15 1111 Whetbe1· the Judge erred in i11uiag a summary dedsion concluding that 

World Alumina, the Ol)ft'ator did not interfe1·e with the complainant's statutory rights as 

Inc. a mine1·s' reprt'11e• tattve. 

CENT 2015-279-DM 

5 Consolidation 11/30/15 1111 Whether the Judge erred by concluding that a deep cut in ,iolation of a 

Coal Co. roof control pla• was not "signfflcaat and substantial." 

VA 2012-42 et al. 

IO 



CaseName 
&; - D:FR Descriptlo11 

No. Docket Number Date 

6 Secretary o/b/o 12/22/15 - On l'rnss peffdoas. whether the Judge en·ed in condadiag that certain 

McGary, et al. v. statements by mine maaapllll'nt constituted an interference with safety 

The Marshall rights under the Mine Act and whether the Judge erred in dismissing 

County Coal Co. 
one count of the Secretary•a complaiat. 

WEVA2015-583-D, et 
al 

7 Pocahontas Coal 1/6/16 - Whether the Judge erred by ftading that MSHA had established a 

Co. patt•m of violations at the mine in quHtlon. 

WEVA2014-395-R, et 
al. 

8 Peabody 1/8/16 - Whether the Judge erred by r•Jeding consideration of the op•ntor'11 

Twentymile approv•d ventilation plan in int.rpn-ting a ma11datory standa1·d 

Mining,LLC gover:aiag ventilation. 

WEST 2014-930-R 

9 Bussen Quarries, 1/21/16 - Whether the Judge erred in dl'termini11g there had been a violation of a 

Inc. mandatory standard governing the requiremHt to use safety belts and 
lines. 

CENT 2015-385 

II 



D. COI\1MISSION DECISIONS ON APPEAL 

No. 
Appellate Case Name 

Commission Decision Status 
and Docket No. 

1 Tilden Mlain1 Co. v. FMSIIKC Tilden Mlaln1 Co., 36 FMSIIKC 1965 (Aug. 2014) Petition for review ffled 9/8/14; 
D.C. Cir. No. 14-1170 (wh•th.r the Commission ened ia h.oldla!J that Oral Ar(l;DDlt'nt held 12/11/15; awaldag 

extension cords can be considered part or a decision 
grounding system subject to coatm.uity and resistance 
testiB.I) 

2 Knox Creek Coal Corp. v. FMSIIKC Knox Creek Coal Corp .• 36 FMSIIKC 1128 (May Petition [or review ffled 12/2/14 
4t1t. Cir. No. 14-2313 2014) (whetlter Commission en·ed ia coodadia1 that n .. k. .. n,ad 111111 t.• aw• m .. ..- . 

[our violations were S&S) 

3 Cactus Caayoa Quarries, Inc. v. FMSIIKC Cactus Canyoa. Qm.l'IVs, lac., 36 FMSIIKC 3186 Petition for review ffled 11/24/2014 
D.C. Cir. No. 14-1260 (Dec. 2014) (ALI) (whetlter the ALJ erred ia denyia.1 Bril!ftng complfl•; oral arpment cancelled, to 

the operator's EA.JA appHcatloa. be decided OD briers 

4 Mac:-h Mla.in1, LLC v. FMSBRC Madi Mlala.1, LLC, 36 FMSIIKC 2533 (S.pt. 201-4) Petition for 1·eview ffled 12/4/14 
D.C. Cir. No. 14-1266 (ALJ) (n•ther the ALJ erred in afflrmla1 an 12£1:lllil IHW:il 1£12llfii ll!llllll lllllillb: 

accumulations ,iolation as sipiJ'kant and substantial 
and due to the op•rator's blgll 11•&1taea.c•) 

5 Consol Buchanan Miain1 Co. v. FMSIIKC Consol Buchanan Miain1 Co., 37 FMSIIKC 90 (J• a.. Petition for re,iew med 3/27/15 
4& Cir. No. 15-1321 2015) (ALJ) (whether ALJ erred in condadiag that a Brieftng compl•t•; awaittn1 oral argallH"nt 

violation was due to an unwarrantable &Dare) orde1· 

6 No1·thern DHnois Serv. Co. v. FMSIIKC Northern Dliaois Serv. Co., 37 FMSIIKC 1225 (Joa• Petition for re\iew med 8/4/15 
7tll Cir. No. 15-2640 2015)(ALJ) (wbet .. er, in upholding two violations, the Oral argument scheduled 4/1/16 

ALJ erred in ftndlag Mine Act Jmisdictlon over the 
operator with regard to one violation and c:ondadi:ag 
that the op•rato1· bad notice of the iaterpretation or 
the standard iovolved in the second violation) 

7 Small Mine Devt"lop1:1Wat v. FMSIIKC Small Mine Dff.topmHt, 37 FMSBRC 1892 (Sept. Petition for re,iew med 10/27/15 
D.C. Cir. No. 15-1391 2015) (wbt"tlte1· the Commission e1Ted ia upholding Petitioner's brier due 3/7 /16 

ao S&S violation of the rt'quiremHt that a refap> 
t'hamber be provided) 

12 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

8 Jim Walter R•sources, lor. v. FMSHC Jim Walter R•soun:es, Inc., 37 FMSHRC 1968 (Se-pt. Petition for n,iew med 10/30/15 
11• Cir. No.15-14885 2015) (wh•fker the Commission e1Ted in upholding • Petitioner's brief filed 2/5/16 

sertioo 107(•) imminent dang.r ord.ei-) Secretary med motion to bold brieffng in 
abeyance peadin1 ba• kruptcy roort dttision. 

9 Noranda Alamina, LLC v. FMSHRC Nonnda Alumina, LLC, 37 FMSHRC (Dec. Petition for review med 1120/16 
5t1i Cir. No. 16--60049 2015), CENT 2015-71-M (wbl'tber Commission erred Petitioner's brief doe 3/22/16 

in dl'nying operator's motion to reopea) 

13 



A. 

No. 
Case Name - DFR 
DoclletNo. Date 

1 The American - 9/4/13 

Coal Co. 
Meeting 

LAKE 2009-35 6/3/15 

2 Sunbelt Rentals, .. 10/31/13 

et al. 
Arg11m11• t 

VA 2013-275, et al. 6/23/15 

MHtinl 
6124/15 

3 Newtown Energy 1111 9/5/13 

WEVAl0ll-283 MHting 
7/9/15 

APRIL 2016 SUBSTANTIVE CASE REPORT 
April 1, 2016 

I Dncripda - -- On cross-pf'titions. whether T the shift examiners• conduct 
was attlibutable to the 
operator for negligence 
purposes and whethe1· the 
ALI corndly lnterpnted 
the term "rf'pnted failure" 
with regard to U..blHty fo1· a 
ffa1rant penalty. 

1111 Whethe1· the ALI erred iu T ralh:tg that workplace 
examiuadous must be 
adeqaate aud that the 
operator had fair notice of 
this iaterprf'tation. 

1111 Whether the ALI erred by 
vat'atln1 an unwarrantable 
failure dt-sipation based on 
factors that are 
1111supported by substantial 
evidence and inconsistent 
with the law and by falling 
to address a 1opervisor•1 
involvement in the violation. 

1 

- - -
T 

T T 



No. 
Case Name - DFR 

Descriptioa - -DeeketNo. Date 

4 Warrior Coal - 10/10/13 Whether the ALJ erred in 
concluding that MSHA was 

KENT 2011-1259 et Argame• t authorized to nquire that 

al &MHtiq the operator provide private 
10/8/15 contact information for 

every mine .inployee. 

5 Hopkins County 5/10/12 - Whether MSHA was T - T -Coal authorized to gain access to 
ArgamHt certain pel'sona•I 1·eco1·ds as 

KENT 2009-820-R, et & Mfff:1• 1 part of a discrimination 

al. 10/8/15 investigation without 
obtaiaing a wan·ant. 

6 Lewis-Goetz and - 8/29/13 Whethe1· the ALJ erred by T T T Co. ralilll1 that the fall standard 
Meeting is not violated if the 

WEVA2012-1821 
12/17/15 operator has taken ce1·tain 

st•ps to reqair• that safety 
Ones be used even though a 
mine1· might not be aslng a 
saf•tyUne. 

7 Nally& - 8/29/13 Wbethe1· the ALJ er1•ed by T - T T Hamilton r111tng that the fall standard 

Enterprises Meeting is not violated if the 
12/17/15 operator bas taken ce1·tain 

st•ps to reqaire that 
KENT 2011-434 seatbelts be worn even 

tltougb a miner might not 
be wHriog a seatbelt. 

2 



No. 
Case Name - DFR Descriptioa - - - - -DeeketNo. Date 

8 Hibbing Taconite - 9/20/13 - Whether the ALJ erred by r r Co. upholding r:ertain 
Argu.lDl'nt abatement times. 

LAKE 2013-231-RM 
1/13/16 
Meeting 
1/14/16 

DECISION 
ISSUED 3/3/16 

9 M•:nim Rebuild - 11/22/13 - Whether the ALJ erred by r r r r Co. 3/19/14 ndlag that MSBA had 
jurisdiction over the 

KENT 2013-566 
Meeting company's fabrication shop. 
ln/16 

KENT 2013-989 
(CoosoHdate-d case-s) 

10 Knife River 1111 9/12/14 - Whether the .Judge erred in - r -Construction u.pboldiag an imminent 
Meeting danger order. 

WEST 2013-827-RM. 
1/28/16 

et al. 

11 Premier Elkhorn - 2/27/13 Whether the ALJ erred in 

Coal Co. not ftndill1 that a driver 
Mee-ting failed to maintain control of 

KENT 2011-827 
2/11/16 a truek when it hit a berm 

and fflppe-d ove1·. 

3 



No. 
Case Name - DFR 

Descriptioa - - - - -DeeketNo. Date 

12 Trivette - 8/2/13 Whether the ALJ erred by 

Trucking conduding that a driver's 
Meeting inability to maintain control 

KENT 2011-1223 
2/11/16 of his truck resulted from 

the mine opH'tltor's 
unwarrantable failure to 
cooq,Iy with relevant 
standards. 

13 Oak Grove - S/15/13 - Wbelher the ALJ er1·ed in r Resources and condudln1 that a safl'pard 

Bienia Argnlllt'nt notice was valid and that an 
2/24/16 employee of a limited 

SE 2010-1236, et al 
Meeting U.bllity corporatioD can be 
2/25/16 liable for a pt'&alty under 

section llO(c). 

14 Leeco, Inc. - 8/22/14 Whethe1· the Judge en·ed in 
concluding that the mine 

KENT 2012-166 Mel'fing open.tor was negllgl'• t 
2/25/16 where a eootinoous mine1· 

open.tor placed hinnelf in 
an unsafe loc.atloo. 

15 ICG Illinois, - 2/19/15 Whether a violation of the 

LLC rt'quiremeet to maintain a 
Me.,IDa; nl'alf' alternative was S&S. 

LAKE 2013-160 
3/10/16 

16 Knight Hawk 4/22/15 Whether the .Judie erred in 

Coal,LLC afflrmiag an unwarrantable 
Argu.lllt'nt failm·e ftndin1 and impoli.a1 

LAKE 2014-120-R. ct 
3/23/16 a $70,000 pllllalty in 
Mel'tiog connection 11ith a C.tality 

al. 3/24/16 involvi• g a continuous 
miner opl'rator. 

4 



No. 
Case Name - DFR 

Descriptioa - - - - -DeeketNo. Date 

17 CAM Mining, - 9/24/14 Whether the .Judge erred in 

LLC int•rpreting the preshift 
Meeting examination standard and 

KENT 2013-196-R., et 
3/24/16 rali:ag that the 'dolation was 

S&S and an unwarrantable 
al. failm·e • 

18 Secretary o/b/o - 6/3/15 • Whether in this 

Arnold v. BHP discrimination ease the 

Navajo Coal Co. Judae erred by slliftiD.g to 
the Opt'r• tor the burden of 
ntabllsbing that its reasons 

CENT 2013-541-D fo1· discipHaing a miner were 
not pretutual. 

DISMISSAL 
ORDER ISSUED 
3/29/16 

19 McGlothlin v. - 3/21/16 - Whethe1· the Judge e1·red in 

Dominion Coal raling that the amount of 

Corp. attor11•y•s fees matually 
agr••d upon in a 
disclimination case 

VA 2014-233-D settlement should be 
reduced. 

DECISION 
ISSUED 3/30/16 

5 



B. 

CaseName 
DFR .. No. A: - Date 

COMMENTS 
Docket No. 

l The American Coal - 10/29/13 Whether the ALJ erred by not reqoirlna that the 

Co. Sttl"t'tary prove by a preponderance of the 
evidence that the amounts of proposed penaltws 

LAKE 2011-701, et al based on spedal assessments were appropriate. 

2 Kentucky Fuel - 2/25/14 Whether the ALJ erred in rullD.g that a dozer was 

Corp. sobjed to a standard coveriaJt "loadinJt and 
baula1e •quipment" and that MSHA's dtin& of 

KENT 2011-1557, et at two st'parate standuds was not impt'rmissibly 
daplicattve. 

3 Black Beauty Coal - 4/16/14 On cross petitions. (1) whether the ALJ erred in 

Co. basing his ftndiags that injury or illness was not 
rNsonably likely in part on the presence of saf•ty 

LAKE 2009-410, et al. measures, and (2) whether a particular safegaard 
was valid. 

4 Big Ridge" Inc. - 5/23/14 Whether the ALJ erred in vacating an 
unwarrantable failure deRKDation invol:viD.g a 

LAKE 2013-66, et al. welder not bl'iag examined. 

5 The American Coal - 6/27/14 Whether· lhe ALJ erred in vac:ating the 

Co. unwarrantable failure Oadlap for three 
violations. 

LAKE 2008-666, et al 

6 The American Coal - 7/11/14 On int•rloc11to1-y review, whelher the Judge er1·ed 

Co. in deaylng the Secretary's motion to approve 
settlement. 

LAKE 2011-13 

6 



Case Name 
DFR .. No. & - COMMENTS 

Docket No. Date 

7 Hecla, Ltd. and 1111 6/4/15 Whether the J11dgP erred in ruJl.ng that the 

Bayer op•rator did not ,iolate the standard requiring 
that ground conditions be examined and tested. 

WEST 2012-760-M. et al. 

8 Portable, Inc. 8111/15 Whether the Jodie erred in ruling in this EAJA 
case that the Sec:ntary's positioa was not 

EAJA 2015-1-M snbstaatiaDy jastffled. 

9 Secretary o/b/o - 8/18/15 In this discrimination case, whether substantial 

Riordan v. Knox e\idence supports the Ju.dg••s dete1·minations 

Creek Coal Co. that a miner HgagNI in prottdf!'d acthity and 
that the proff•red reason for termination was 

VA2014-343-D 
p1-etutual, and whether the J11d1e erred in 
applying the Pas11la/Robinette burden ••itting 
framework. 

10 Consol Pennsyl- 9/8/15 Whether the Jadge erred in making high 

vania Coal Co. n"3iigf!'llcf!' and unwarrantable failure findings. 

PENN 2013-38.5 

11 Northsbore Minina; 11/25/15 Whether the J11d1e erred in iaterpretia1 a 

Co. r•gnlation that addresses the reportillg of eye 
injaries. 

LAKE 2014-219-M 

12 Sherwin Alumina 10/31/15 Whether an operator must allow a miner to enter 

Co. a mine daring a lockout when the miner had 
previously been designated as a miners' 

CENT 2015-151-RM, et rt!'pr.sentattve. 

al. 

7 



Case Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

13 Nally & Hamilton 9/28/15 Whether the .Judge erred in concluding that two 

Enterprises, Inc. violations were not sipiftcaat and substantial. 

KENT 2012-749, et al. 

14 KenAmerican - 10/1115 Whether the Judie erred io vuattng ao alleged 

Resources, Inc. violation of section 103(a), which prohibits 
advanced notice of ao iaspection. 

KENT 2013-211 

15 McNary v. Alcoa 11/5/15 Whether the .Judge erred in is1uiag a summary 

World Aluminay decision c:'oadadillg that the operator did not 

Inc. interfere with the complainant's statutory rights 
as a miners' repnae-ntativ•. 

CENT 2015-279-DM 

16 Consolidation Coal 11/30/15 Whethe1· the Judge erred by coadnding that a 

Co. dffp tut in 'liolation of a roof tontrol plan was 
not "si1Dillcant and sobstantiaL" 

VA2012-42 et al. 

8 



C. 

CaeName 

No 
.. - DFR Descrlpdoa 

Docbt Number Date 

I John Richards 1012115 - Whether the Judge erred in graatlag summary decision in a case 

Construction invohiag an MSHA illsp«tor's right of .atry and in rullag that an 
annual iespel"tio11 of CU'e extinguishers had not been conducted. 

WEST 2014-440-M 
(c:onsolidated casf.\11) 

WEST 2015-101-M 

2 Secretary o/b/o 12122115 1111 On cross pf'dttoas, whether the Judge er1·ed iB condadia1 that certain 

McGary, et al. v. The statements by mine maaagemea.t constituted an inte1'ference with safety 

Marshall County Coal ri1hts under the Mine Act and wbethe1· the Judge erred in dismissin1 

Co. 
one count of the S•cretary's complaiat. 

WEV A 2015-583-D. et al 

3 Pocahontas Coal Co. 1/6116 - Whether the Judge erred by lhtdlng that MSHA had established a 
pattern of violations at the mine in question. 

WEVA 2014-395-R. et al. 

4 Peabody Twentymile 118/16 - Wbethe1· the Judge erred by rejedtn1 consideration of the operator's 

Mining,LLC approved 'i'·entilation plan in interpreting a maadatory standard 
govenua1 ventilation. 

WEST 2014-930-R 

5 Bussen Quarries, Inc. 1/21/16 - Whether the Judge erred in df!'termining there had been a violation of a 
mandatory standard governing the requD't'meat to ue safety belts and 

CENT 2015-385 lines. 

9 



D. COI\1MISSION DECISIONS ON APPEAL 

No. 
Appellate Case Name 

Commission Decision Status 
and Docket No. 

1 Tilden Mlain1 Co. v. FMSIIKC Tilden Mlaln1 Co., 36 FMSIIKC 1965 (Aug. 2014) Petition for review ffled 9/8/14; 
D.C. Cir. No. 14-1170 (wh•th.r the Commission ened ia h.oldla!J that Oral Ar(l;DDlt'nt held 12/11/15; awaldag 

extension cords can be considered part or a decision 
grounding system subject to coatm.uity and resistance 
testiB.I) 

2 Knox Creek Coal Corp. v. FMSIIKC Knox Creek Coal Corp .• 36 FMSIIKC 1128 (May Petition [or review ffled 12/2/14 
4t1t. Cir. No. 14-2313 2014) (whetlter Commission en·ed ia coodadia1 that n .. k. .. n .. d 1/11 /1 t.• . ,-i'l'IRM 

[our violations were S&S) 3/14/16 

3 Cactus Caayoa Quarries, Inc. v. FMSIIKC Cactus Canyoa. Qm.l'IVs, lac., 36 FMSIIKC 3186 Petition for review ffled 11/24/2014 
D.C. Cir. No. 14-1260 (Dec. 2014) (ALI) (whetlter the ALJ erred ia denyia.1 Bril!ftng complfl•; oral arpment cancelled, to 

the operator's EA.JA appHcatloa. be decided OD briers 

4 Mac:-h Mla.in1, LLC v. FMSBRC Madi Mlala.1, LLC, 36 FMSIIKC 2533 (S.pt. 201-4) Petition for 1·eview ffled 12/4/14 
D.C. Cir. No. 14-1266 (ALJ) (n•ther the ALJ erred in afflrmla1 an 12£1:lllil IHW:il 1£12llfii lllllill1i llllal ~lllH 

accumulations ,iolation as sipiJ'kant and substantial 
and due to the op•ntor's blgll a•aJi&t'a.c•) 

5 Consol Buchanan Miain1 Co. v. FMSIIKC Consol Buchanan Miain1 Co., 37 FMSIIKC 90 (J•n. Petition for re,iew med 3/27/15 
4& Cir. No. 15-1321 2015) (ALJ) (whether ALJ erred in condadiag that a Brieftng compl•t•; awaittn1 oral argament 

violation was due to an unwarrantable &Dare) orde1· 

6 No1·thern DHnois Serv. Co. v. FMSIIKC Northern Dliaois Serv. Co., 37 FMSIIKC 1225 (Joa• Petition for re\iew med 8/4/15 
7tll Cir. No. 15-2640 2015)(ALJ) (wbet .. er, in upholding two violations, the Oral argument held 4/1/16; awaiting decision 

ALJ erred in finding Mine Act Ju1isdktlon over the 
operator with regard to one violation and c:ondadi:ag 
that the op•rato1· bad notice of the iaterpretation or 
the standard ievolved in the second violatio• ) 

7 Small Mine Devt"lop1:1Wat v. FMSIIKC Small Mine Dff.topmHt, 37 FMSBRC 1892 (Sept. Petition for re,iew med 10/27/15 
D.C. Cir. No. 15-1391 2015) (wbf'flte1· the Commission e1Ted ia upholding Petitioner's brief filed 3/7/16 

an S&S violation of the l'l'quiremt!llt that a refa1e s«reta1-y'1 brie[dne 4/6/16 
t'hamber be provided) 

IO 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

8 Jim Walter R•sources, lor. v. FMSHC Jim Walter R•soun:es, Inc., 37 FMSHRC 1968 (Se-pt. Petition for n,iew med 10/30/15 
11• Cir. No.15-14885 2015) (wh•fker the Commission e1Ted in upholding a Petitioner's brief filed 2/5/16 

sertioo 107(a) imminent dang.r ord.ei-) Court ordered brieftng held in abeyance on 
2/21/16 pe-odieg bankruptcy rourt dttisioo. 
Motion to dismiss filed by Secretary 4/1/16 

9 Noraoda Alamlna, LLC v. FMSHRC Nonoda Alumina, LLC, 37 FMSHRC 2731 (Dec. Petition for rniew med 1/20/16 
5m Cir. No. 16--60049 2015) (wbetller Commission erred in denyiag Petitioner's brief due 4/21/16 

operator's motion to l"l'Opl'D) 

10 Pet1·0 Chemical hsuladon, Inc. v. Se<'. of Petro Chemical lasnlatlon, Inc., 37 FMSHRC 2826 Petition for re\iew med 3n/16 
Labor (Dec. 2015) (ALJ) (wlletlter the ALJ erred in Petitioner's initial snbmissions due 4/13/16 
D.C. Cir. No. 16-1090 dl"tl'l'minm.g that the operator 'liolated a standard 

r•qoiri:a1 that mobile equipment be capable of 
sounding: an audible alarm when in nv•ne) 

11 CalPortlaod Co. v. FMSHRC Ser. of Labor on behalf of Pappas ,r. Ca1Po1·tlaod Co., Petition for review med 3/8/16 
D.C. Cir. No. 16-1094 38FMSHRC WEST 2016-156-DM (Feb. 2016) Petitioner's initial submissions due 4/14/16 

(wbethl'I' the Commission ened in affirming the 
Al.J's granting of a temporary 1·eiostatement 
application) 

II 



A. 

No. 
CaseName - DFR 
Docket No. Date 

1 The American - 9/4/13 

Coal Co. 
Meeting 

LAKE 2009-35 6/3/15 

2 Sunbelt Rentals, .. 10/31/13 

et al. 
Arg11m11• t 

VA20l3-2n. et al 6/23/15 

MHtinl 
6124/15 

3 Newtown Energy 1111 9/5/13 

WEVA 2011-283 MHting 
7/9/15 
5/4/16 

MAY 2016 SUBSTANTIVE CASE REPORT 
May 9, 2016 

I Dncripda - -- On cross-pf'titions. whether T the shift examiners• conduct 
was attlibutable to the 
operator for negligence 
purposes and whethe1· the 
ALI corndly lnterpnted 
the term "rf'pnted failure" 
with regard to U..blHty fo1· a 
ffa1rant penalty. 

1111 Whethe1· the ALI erred in T ralh:tg that workplace 
examinations must be 
adeqa.te and that the 
operator had fair notice of 
this iaterpr•tatioo. 

1111 Whether the ALI erred by 
vat'atln1 an unwarrantable 
failure dt-sipation based on 
factors that are 
1D1supported by substantial 
evidence and inconsistent 
with the law and by falling 
to address a 1opervisor•1 
involvement in the violation. 

1 

- - -
T 

T T 



No. 
Case N11111e - DFR Descriptioa - -DocbtNo. Date 

4 Warrior Coal - 10/10/13 Whether the ALJ erred in 
concluding that MSHA was 

KENT 2011-1259 et al Argame• t authorized to nquire that 
&MHtiq the operator provide private 

10/8/15 contact information for 
every mine .inployee. 

5 Hopkins County 5/10/12 - WbeCher MSHA was - -Coal authorized to gain access to 
ArgamHt certain person11.•I 1·ecords as 

KENT 2009-820-R, et & Mfftbtg part of a discl'imination 

al. 10/8/15 investtption without 
obtai• illg a warrant. 

6 Lewis-Goetz and - 8/29/13 Whethe1· the ALJ erred by 

Co. ralilll1 that the fall standard 
Meeting is not violated if the 

WEV A 2012-1821 
12/17/15 open.tor has taken ce1·tain 

1t•ps to reqalre that safety 
lines be used even though a 
mine1· might not be • sing a 
saf•ty line. 

7 Nally & Hamilton - 8/29/13 WbeCher the ALJ er1•ed by T - ._. Enterprises r• lhlJC that the fall standard 
Meetin1 is not violated if the 
12/17/15 op.rator has tabn ce11:ain 

KENT 2011-434 st•ps to reqaire that 
seatbelts be worn even 
t•ough a miner migbt not 
be weariDJC a seatbelt. 

2 



No. 
Case N11111e - DFR Descriptioa - - - - -DocbtNo • Date 

8 Ma:nim Rebuild • 11/22/13 - Whether the ALJ erred by r r r r Co. 3/19/14 ndiag that MSHA had 
jurisdiction ove1· the 

KENT 2013-566 
Meeting company's fabrication shop. 
ln/16 

KENT 2013-989 
(ConsoHdat•d cases) 

DECISION 
ISSUED 4/27/16 

9 Knife River 1111 9/12/14 Whether the Jndg• er1·ed in 

Construction npboldiag an imminent 
Meeting danger order. 

WEST 2013-827-RM, 
1128/16 

et al. 

10 Premier Elkhorn - 2/27/13 - Whether the ALJ e1·red in r r Coal Co. not llndiag that a driver 
Me•tina failed to maintain control of 
2/11/16 a tmck when it hit a berm 

KENT 2011-827 and fflpped over. 

11 Trivette Trucking - 812/13 1111 Whether the ALJ e1Ted by 
conduding that a driver's 

KENT 2011-1223 Me.Ung inability to maintain control 
2/11/16 of bis truck resulted from 

the mine opH11tor's 
unwarrantable failure to 
comply with relevant 
standards. 

3 



No. 
Case N11111e - DFR Descriptioa - - - - -DocbtNo. Date 

12 Oak Grove - 5/15/13 - Whether the ALJ erred in 

Resources and concluding that a safeguard 

Bienia 
Argu.lDl'nt notice was valid and that an 
2/24/16 employee of a limited 

SE 2010-1236, et al. 
Meeting liability corporation can be 
2/25/16 liable for a (W'Balty nndu 

section llO(c). 

13 Leeco, Inc. - 8/22/14 - Wbelher the Judge er1•ed in r r r-condudln1 that lhe mine 

KENT 2012-166 Meetin1 operator was neKll&e• t 
2/25/16 where a continuous miner 

operator placf.'d hinlself in 
an unsafe location. 

14 ICG Illinois, LLC - 2/19/15 Whether a violation of the 
requiremeut to maintain a 

LAKE 2013-160 Meriin1 rel'up alternative was S&S. 
3/10/16 

15 Knight Hawk 4/22/15 Wbethe1· the Jnd11te er1·ed in 

Coal,LLC afflrmillg an unwa1·rantable 
ArlOIDl'Dt failu1·e ftndln1 and lmposln1 
3/23/16 a $70,000 penalty in 

LAKE 2014-I20-R, et Meeting connection with a fatality 
al. 3/24/16 involvi• g a continuous 

mine1· ope1·ator. 

16 CAM Mining, - 9/24/14 Whethe1· the Jodie er1·ed in 

LLC interpntlng the preshift 
Meriiug examination standard and 
3/24/16 rlllill1 that the violation was 

KENT 2013-196-R. et S&S and an unwar1·antable 
al. failure. 

4 



No. 
Case N11111e - DFR 

Descriptioa - - - - -DocbtNo. Date 

17 The American - 10/29/13 Whether the ALJ erred by 

Coal Co. notrequiriagthatthe 

Argument Set:retary prove by a 

LAKE 2011-701, et al. 4/20/16 preponderaare of the 

Meriin1 evidence that the amonots of 

4/21/16 propost'd penaltiH based on 
spl'dal assessments were 
appropriate. 

Kentucky Fuel - 2/25/14 - Wbelher the ALJ er1·ed in r- r-18 Corp. ndia1 that a dozer was 
MHting subject to a standard 

KENT 2011-1.S.57, et 4/5/16 covering "loading and 

al. banJagt> equipment" and 
that MSHA's dtillg of two 
separate standards was not 
impennissibly duplic• tivt'. 

19 Black Beauty Coal .. 4/16/14 1111 On cross petitions. (1) r Co. whether the ALJ e1Ted in 
M•eting basing his fb:tdiags that 

LAKE 2009-410. et al. 
:S/26/16 Injury 01· iDness was not 
(if reasoaably Ubly in part on 
Dt'Cl'SSary) the presence of 1afety 

measures. and (2) whether a 
particular 1af•gnard was 
valid. 

20 The American - 6/27/14 Whether the ALJ erred in 

Coal Co. vacating the unwarrantable 
Meeting ed) failure ftndinp for th1·ee 

LAKE 2008-666, et al. 4/5/16 '\iolations. 

5 



No. 
Case N11111e -DocbtNo • 

21 Secretary o/b/o • Riordan v. Knox 
Creek Coal Corp. 

VA2014-343-D 

B. 

CaseName 
No. & 

DoeketNo. 

l Big Ridge, Inc. 

LAKE 2013-66, et at 

2 The American Coal 
Co. 

LAKE 2011-13 

3 Hecla, Ltd. and 
Bayer 

WEST 2012-760-M, et al. 

DFR 
Date 

8/18/15 

Meeting 
5/5/16 

--
-
1111 

Descriptioa 

In this discrimination case, 
whether substantial evidence 
supports the Judge's 
determination that the 
proffl'nd reason for 
termination was pr•textnaI. 
and whether the Judge erred 
in applying the 
Pasula/Robinetttl' burden 
shifting framework. 

DFR .. Date 

5/23/14 

7/11/14 

6/4/15 

6 

- - - - -

COMMENTS 

Whether the ALI e1·red in v•utiag an 
unwarrantable failure dl'5iKD• tioa ia.volviag a 
welder not bl'i:ag examined. 

On lnt•rloc11.to1-y r..vll'w, whether the Judge er1·ed 
in deayl:ag the Set:retary•s motion to approve 
settlement. 

Whether· the Jadg«' erred in ruJ101 that the 
opft-ator did not violate the standard 1't"quiri.D.1 
that 1roand condilions be eumined and tested. 



Case Name 
DFR .. No. & - COMMENTS 

Docket No. Date 

4 Portable, Inc. 8/11/15 Whether the .Judge erred in rulillg in this EAJA 
nse that the SKretary's positioa was not 

EAJA 2015-1-M substantially juatfflrd. 

5 Consol Pennsyl- 9/8/15 Whether the Ju.di(' ured in m.aldn1 hl1h 

vania Coal Co. nraii1earr and unwarrantable failure ftndtngs. 

PENN 2013-385 

6 Northshore Mining 11/25/15 Whether the Judge erred in latrrptttia1 a 

Co. rrgulatloa that addresses the rt'poriiag of rye 
injuries. 

LAKE 2014-219-M 

7 Sherwin Alumina - 10/31/15 Whether an operator must allow a miner to enter 

Co. a mine darin1 a lorkout when the miner had 
previously been desilnatt'd as a mine1·s• 

CENT 2015-151-RM, et rrp1-esentativr. 

al. 

8 Nally & Hamilton 9/28/15 Whether the Judge erred in condudin1 that two 

Enterprises, Inc. violations were not sipiftcant and substantial. 

KENT 2012-749, et al 

9 KenAmerican - 10/1/15 Whether the Judge erred in vac:attn1 an alleged 

Resources, Inc. violation ohedion 103(•), whkh prohibits 
advanred notice of an iasprctlon. 

KENT 2013-211 

10 McNary v. Alcoa 11/5/15 Whether the Judge erred in ia1uia1 a summary 

World Alumina" derision coadudlag thal the operator did not 

Inc. 
interfere with the complainant's statutory ripts 
as a miners' reprrlt'ntatlv11. 

CENT 2015-279-DM 

7 



Case Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

11 Consolidation Coal 11/30/15 Whether the .Judge erred by coadudlng that a 

Co. de•p cut in violation of a roof control plan was 
not "sigaiftcant and substantiaL" 

VA2012-42 etal. 

12 Secretary o/b/o - 12/22/15 On cross peffttoas, whether the Judge en·ed in 

McGary, et al. v. coodudiag that ce11ain statements by mine 

The Marshall 
management constituted an interference with 

County Coal Co. 
safety rights under the Mine Act and whether the 
Judge erred in dlsmissiag one count of the 
Secn-tary's complaint. 

WEVA2015-583-D. et 
al. 

13 Pocahontas Coal 1/6/16 Whether the Ju.die e1·red by Ila.ding that MSHA 

Co. had established a pattern or violations at the mine 
in question. 

WEVA 2014-39.S-R, et 
al. 

14 Peabody 1/8/16 Whethu the Judge erred by rejKtla.g 

Twentymile Mining, tonsideration of the operator's approved 

LLC ventilation pla• in interpr•fi•R a maD.datory 
standard pvl'ming ventilation. 

WEST 2014-930-R 

15 Bussen Quarries, 1/21/16 Whether the Judge erred in determiaing there 

Inc. had been a violation of a maadatory standard 
1oventiag the requ.inment to use safety belts and 

CENT 2015-385 lines. 

8 



C. 

CaseName 
& 

No. Docket NamlK>r 

1 John Richards 
Construction 

WEST 2014-440-M 

WEST 2015-101-M 

- DFR 
Date 

1012/15 1111 

Descrlpdoa 

Whether the Judge erred in graatlag summary decision iD a case 
iovohiag an MSHA iasp«tor's right or .atry and iD rullag that an 
annual iespel"tio11 of CU'e extinguishers had not been c:onducted. 

(c:onsolidated cast\s) 

D. CO1\1MISSION DECISIONS ON APPEAL 

No. 
Appellate Case Name 

Commission Dedsion Status 
and Docket No. 

1 Tilden Mhtln1 Co. v. FMSIIRC Tilden Milling Co., 36 FMSIIRC 1965 (Ang. 2014) Petition for review filed 9/8/14; 
D.C. Cir. No. 14-1170 (whether the Commission er1·ed ia 11.oldbtg that Oral a1·gnment held 12/11/15; awaid•K 

extension co1·ds can be considered part of a decision 
gronndtng Bystl'm subject to l"ontlatdty and resistance 
IHtlnl) 

2 Cac:tus Canyoa Quarries, Inc. v. FMSIIRC Cactus Canyon Quarries, lal"., 36 FMSIIRC 3186 Petition fo1· review f'ded 11/24/2014 
D.C. Cir. No. 14-1260 (Dec. 2014) (ALJ) (wllet•t'r the ALJ erred iD dt'Dyiag DN:isioa issued 4119/16: aw•ithn, mandate 

the operator's EAJA application 

3 Consol Buchanan Millin11 Co. v. FMSIIRC Consol Buchanan Mi11ing Co., 37 FMSIIRC 90 (Jan. Petition for review filed 3/27/15 
4t1t. Cir. No.15-1321 2015) (ALJ) (whether ALJ erred in condudiag that a Bril'ffng completl'; awaiting oral argallll'nt 

violation was doe to an unwa1·rantahle failure) order 

9 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

4 Northern Illinois Serv. Co. v. FMSHRC Northern Illinois Serv. Co .• 37 FMSHRC 1225 (luee Petition for n,iew med 8/4/15 
7& Cir. No. 15-2640 2015)(ALJ) (wbetll•r. in upholding two violations. the Decisio• issued 4/27/16: aWJ1iftaa imadate 

ALJ erred in lludiag Mine Act ju1isdktion over the 
operator with r?gard to one violation and «-oudading 
that the op•rator had notice of the i• terpretatiou of 
the standard involved in the second violaffoa) 

5 Small Mine Dl'Velopmeet v. FMSHRC Small Mine Devf'lopme• t, 37 FMSHRC 1892 (Sept. Petition for rniew med 10/27/15 
D.C. Cir. No. 15-1391 2015) (whetller the Commission erred in upholdi:ag Brieflng c:omplH•; awaiting oral argaJD111nt 

an S&S violation of the reqa:ireme• t that a refup orde1· 
chamber be provid•d) 

6 Jim Walter Resoun:es, Inc. v. FMSHC Jim Walte1· Rt'SOUn:'t'S, In«-., 37 FMSHRC 1968 (Sept. Petition for review riled 10/30/15 
u• Cil·. No. 15-14885 2015) (wbetller the Commission erred ill upboldlng a Petitioner's b1ief med 2/5/16 

section 107(a) imminent dang..- ord.r) Court ordered brieftog held in abeyann on 
2/21/16 pendtag bankruptcy court decision. 
Awaitba1 action on motion to substitute 
petttlon.r 

7 Noranda Alamin• , LLC v. FMSHRC Nonmda Alumina, LLC, 37 FMSHRC 2731 (Dec:. Petition for review med 1/20/16 
5t1t. Cir. No. 16-60049 2015) (wbet .. er Commission erred in df'uyi• g Petitioner's brief med 4/21/16 

operator's motion to n!op•n) Sec:r.tary[s brief due 5/23/16 

8 Petro Chemical 1• 1mlatlou, Inc. v. Sec. of Petro Chemical I• sulation, Inc:., 37 FMSHRC 2826 Petition for review med 3n/16 
Labor (Dec. 2015) (ALJ) (whetJtt,r the ALJ erred in Awaltlag brt•fln1 schedule 
D.C. Cir. No. 16-1090 dt"tt'rmimg that the operator violated • standard 

r•qoiri:ag that mobile equipmt'nt be c:apablt' of 
so11ndla1 an audible alarm when in n!Vt'ne) 

9 Ca1Po11land Co. v. FMSHRC Sec. of Labor on behalf of Pappas ,r. Ca1Po1·tland Co., Petition for review med 3/8/16 
D.C. Cir. No. 16-1094 38 FMSHRC _, WEST 2016-156-DM (Feb. 2016) Petitioner f'ded motion for summary reversal 

(wh•thu the Commission erred la affirming the 4/29116 
ALJ's granting of a temporary 1·einstatement Response to motion due 5/9/16 
application) Awaitlag bri•flng st"hedule and action oo 

petitioner's motion for a stay 

IO 



A. 

No. 
CaseName - DFR 
Docket No. Date 

1 The American - 9/4/13 

Coal Co. 
Meetin1 

LAKE 2009-35 6/3/15 

2 Sunbelt Rentals, .. 10/31/13 

et al. 
Argu.m11at 

VA2013-27', et al 6/23/15 

MMfiDI 
6/24/15 

3 Newtown Energy 1111 915113 

WEVA 2011-283 Ml'l'tinl 
7/9/15 
S/4/16 

5/18/16 
5/26/16 

JUNE 2016 SUBSTANTIVE CASE REPORT 
June 3, 2016 

I DN<Tipda - -
12/21/15 On cross--pl'tU:ions, whether T the shift examiners• conduct 

was att1ibutable to the 
operator for negUgenee 
purposes and whethe1· the 
ALI correctly Interpreted 
the term "Rpeated failu1·e" 
with reg•rd to litibility fo1· a 
n..1raat penalty. 

1111 Whethe1· the ALI erred in T raU:ag thal workplace 
examinadons must be 
•deqaate and lhat the 
operator had fair nodee of 
this iaterpr•tatioo. 

1111 Whether tbe ALI erred by 
vacatta1 an unwarrantable 
failu1·e •sipatioa based on 
factors that are 
masupported by substantial 
evidence and inconsistent 
with the law and by falling 
to address a 1opervisor'1 
involvement in the violation. 

I 

- - -
T 

T T 



No. 
CaseN~ - DFR Descripdoa - -DocbtNo. Date 

4 Warrior Coal - 10/10/13 Whether the ALJ erred in 
coac:luding that MSHA was 

KENT 2011-1259 et at Argame• t authorized to rl!quire that 
&MN'tl• g the operator provide private 

DECISION 10/8/15 contact information for 

ISSUED 5/17/16 
every mine t!mployee. 

5 Hopkins County 5/10/12 Whether MSHA was 

Coal authorized to 1ain access to 
ArpmHt certain perso1U1.1!l 1·ecords as 

KENT 2009·820-R, et & Mfftbtg part of a discl'imination 

al. 10/8/15 illvesttptioo without 
obtai• illg a warrant. 

6 Lewis-Goetz and - 8/29/13 Whether the ALJ erred by 

Co. r11.lbt1 that the fall standard 
Meeting is not violated if the 

WEVA 2012-1821 
12/17/15 operator has taken cet•tain 

steps to req• lrl! that safety 
iilles be used even though a 
mine1· might not be aslng a 
safl!ty ihte. 

7 Nally & Hamilton - 8/29/13 Whether the ALJ erred by T - ._. Enterprises raU:ai thal the fall standard 
MHtm& is not violated if the 

KENT 2011-434 
12/17/15 operator has taken ce1'1ain 

steps to reqaire that 
seatbelts be worn even 
t•ougb a miner mi1bt not 
be wearillx a sHtbelt. 

2 



No. 
CaseN~ - DFR 

Descripdoa - -DocbtNo. Date 

8 Knife River - 9/12/14 Whether the .Judge erred in 

Construction upholding an imminent 
Meetlag danger order. 

WEST 2013-827-RM, 
1/28/16 

et al. 

9 Premier Elkhorn - 2/27/13 - Whether the ALJ er1•ed in r r Coal Co. not ftndlBg that • driver 
Meetin1 failed to maintain control of 

KENT 2011-827 
2/11/16 a truck when it bit a berm 

and flipped over. 

10 Trivette Trucking - 8/2/13 1111 Wbethe1· the ALJ erred by r r concluding that a driver's 

KENT 2011-1223 Meriin1 inability to maintain control 
2/11/16 of his truck resulted from 

the mine operator's 
unwarrantable failure to 
comply with rele1,·ant 
standards. 

11 Oak Grove - :5/1:5/13 - Whethe1· the ALJ er1•ed in 

Resources and concluding that a saft'pard 

Bienia Arlllllll'Dt notic.e was valid and that an 
2/24/16 employee of a limited 

SE 2010-1236. et al. 
Me.tlaa; liability co1-poratlon can be 
2/2:5/16 liable for a pl'&alty under 

section lt0(c). 
DECISION 
ISSUED 6/3/16 

3 



No. 
CaseN~ - DFR Descripdoa - - - - -DocbtNo. Date 

12 Leeco, Inc. - 8/22/14 - Whether the .Judge erred in r r r coac:luding that the mine 

KENT 2012-166 Meetlag operator was Dl!glige• t 
2/25/16 where a continuous miner 

operator placed himself in 
an unsafe location. 

13 ICG Illinois, LLC - 2/19/15 • Whether a violation of the 
requiremeat to maintain a 

LAKE 2013-160 Meetin1 rera,,.. alternative was S&S. 
3/10/16 

14 Knight Hawk 4/22/15 Whethe1· the Judie er'1·ed in 

Coal,LLC afflrmi• 1 an unwa1·rantable 
Ar1ument failure ftodhl1 and impo1iD1 

LAKE 2014-120-R, et 
3/23/16 a $70,000 penalty in 
Meriill1 connection with a fatality 

al. 3/24/16 invohi• 1 a continuous 
mine1· ope1·ator. 

15 CAM Mining, - 9/24/14 Whethe1· the Judae er1·ed in 

LLC illterprettn1 the pl'Hblft 
Meeting examination standard and 
3/24/16 rlllbtg that the violation was 

KENT 2013-196-R, et S&S and an unwarHntable 
al. failure. 

16 The American - 10/29/13 Whethe1· the ALl erred by 

Coal Co. not requiriag that the 

Argument Secretary prove by a 

LAKE 2011-701. et al 4/20/16 p1'1.'po11dera11ce of the 

Met'tln1 evidence that the amounts of 

4/21/16 proposed penalties based on 
sptti• l assessments were 
appropriate. 

4 



No. 
CaseN~ - DFR Descripdoa - - - - -DocbtNo. Date 

17 Kentucky Fuel - 2/25/14 - Whether the ALJ erred in r r Corp. ndiag that a dozer was 
MHtbag 1ubj11d to a standard 

KENT 2011-1557, et 4/5/16 covHiag "loading and 

al. haulaF equipment" and 
that MSHA's dtilll of two 
:wparate standards was not 
impermiuibly daplicativ•. 

18 Black Beauty Coal .. 4/16/14 1111 On cross p•dtions, (1) r r r r Co. whethe1· the ALJ erred in 
basing his 11:adlap that 

LAKE 2009-410, et al. 
il:ljury or mness was not 
rt'HOUbly Ubly in part on 
the presence of 1afety 
measures, and (2) whether a 
partkular safepard was 
valid. 

19 The American - 6/27/14 Whethe1· the ALJ en·ed in 

Coal Co. vacatmg the unwan·antable 
Mf'eting failu1·e findings for th1·ee 

LAKE 2008-666, et al. 4/5/16 dolations. 

20 Secretary o/b/o - 8/18/15 1111 In this discrimination nse, 

Riordan v. Knox whether substantial evidence 

Creek Coal Corp. MeRlng supports the JndF's 
5/5/16 determination that the 

VA2014-343-D 
proff'H-ed reason for 
termination was prt'textual, 
and whethe1· the Judge erred 
in applying the 
Pasula/Robinetle burden 
sld:Rmg framework. 

5 



No. 
CaseN~ - DFR Descripdoa - - - - -DocbtNo. Date 

21 UMW A on behalf - 5/17/16 • Whether the .Judge erred in 

of Franks and coaduding that the two 

Hoy v. Emerald 
miners had been 1ubj11ded to 
discrimination or 

Resources, LP interference. 

PENN 2012-250-D, 
et al. 

DECISION 
ISSUED 5/17 /16 

22 Oak Grove 1111 5/24/16 • Whether the Judie erred in 

Resources, LLC detKmiJaing that a ••ff'luard 
violation resulted from high 

SE 2009-261-R 
oepigence and in assessing 
the dvil pt'nalty. 

Motion to Approve 
Settlement ffled 4/26/Ui 

23 Big Ridge, Inc. - 5/23/14 Wbethe1· tbe A.LJ er1·ed in 
vacatm.g an unwarrantable 

LAKE 2013-66, et al. failn1·e deslp.atton lnvolvia.g 
11 welder not hfim1 
examined. 

Motion to Appron 
Settlement ffled 5/25/16 

6 



No. 
CaseN~ - DFR 

Descripdoa - - - - -DocbtNo. Date 

24 Hecla Ltd. and - 6/4/15 Whether the .Judge erred in 

Bayer raliag that the operator did 
Argu.mt'nt not violate the standard 

WEST 2012-760-M, et 5/25/16 r•quirtagthatll'ooad 

al. Meeting conditions be examined and 
5/26/16 tested. 

25 KenAmerican 10/1/15 Whether the Judge er1•ed in 

Resources, Inc. - vacatt• 1 an alle1NI violation 
Meedn1 of section 103(•), which 

KENT 2013-211 5/18/16 prollibi.ts advanced notice of 
an iaspecdoa. 

B. 

CaseName 
DFR .. No. & - COMMENTS 

DocbtNo. Date 

1 The American Coal - 7/11/14 On interloc11to1-y l't'View, whether the Judie e1·red 

Co. in denyiag the Secn-tary•s motion to approve 
settlement. 

LAKE 2011-13 

2 Portable, Inc. - 8/11/15 Whether the Judge e1·red in ruling in this EAJA 
case that the Sffretary's positioa was not 

EAJA 2015-1-M substantially jaltlfl.ed. 

7 



Case Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

3 Consol Pennsyl- - 9/8/15 Whether the J11dgP erred in making high 

vania Coal Co. n ... ignce- and unwarrantable failure ftndings. 

PENN 2013-385 

4 Nortbsbore Mining 11/25/15 Whether the .J11dp e1Ted in intl'qH-etlag a 

Co. .-..ulatlon that addresses the rl'portillg of eye 
injaries. 

LAKE 2014-219-M 

5 Sherwin Alamin• • 10/31/15 Whether an opnator must allow a miner to enter 

Co. a mine d-.ring a lm:kout when the miner bad 
p1-eviously been designated as a miners' 

CENT 2015-151-RM, et rl'pnseatative. 

al. 

6 Nally & Hamilton 9/28/15 Whether the .Judge erred in c::011dudin1 that two 

Enterprises, Inc. violations were not sipiftc::aat and substantial. 

KENT 2012-749. et al. 

7 McNary v. Alcoa - 11/5/15 Whether the .Jadge erred in issuiag a summary 

World Alumina, decision C"o11dadill1 that the operator did not 

Inc. interfere with the eomplainant's statutory rights 
as a miners' repRRntativ•. 

CENT 2015-279-DM 

8 Consolidation Coal 11/30/15 Whethe1· the Judge erred by coadudtn1 that a 

Co. del'p cut in '\iolation of a roof control plan was 
not "significant and substantial" 

VA2012-42 etal. 

8 



Case Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

9 Secretary o/b/o - 12/22/15 On cross p•titio• s. whether the Judi"' erred in 

McGary, et al. v. c:-ondadhtg that certain statements by mine 

The Marshall m• n• plDl'at constituted an interference with 

County Coal Co. 
safety right& under the Mine Art and whether the 
JudgP erred in dismbsillg one count or the 

WEVA 201.S-583-D, et 
Secff"t• ry•a compl• mt. 

al. 

10 Pocahontas Coal 116/16 Whether the Judge erred by D:adla.g that MSHA 

Co. had established a pattern orvlolatlons at the mine 
in qut>stioa. 

WEV A 2014-39.S-R., et 
al. 

11 Peabody 1/8/16 Whethe,r the Judie erred by reJ.c:tlng 

Twentymile Mining, tonsideratlon or the operator's apprond 

LLC ventilation pl•• in iaterpretiag a mandatory 
standard pverniD.g ventilation. 

WEST 2014-930-R 

12 Bussen Quarries, 1/21/16 Whether the Judg• erred in Mter:mining there 

Inc. had been a violation or a maad• tory standard 
gover:aiag the r•qnlftmeat to use safety belts and 

CENT 201.S-38.S lines. 

9 



C. 

CaseName 
& 

No. Docket NumlJer 

1 John Richards 
Construction 

WEST 2014-440-M 
WEST 201S-l01-M 

2 Sims Crane 

SE 2015-315 

- DFR 
Date 

10/2/15 

6/1/16 

11111 

-

Descrlpdoa. 

Whether the Judie erred in 1raatta1 summary decision in a case 
involviag an MSHA iasp«tor's rip.t of .atry and in ruU.g that an 
annual inspectlo11 of fire Httnguisbt'rs had not been conducted. 

(c:onsolidatt'd caRs) 

Whether the Judge ened in intt'rpl't'ttn1 the standa1·d prov:idi:D.1 that 
miners must stay clear of the suspt-ad•d loads of a crane. 

D. COl\fMISSION DECISIONS ON APPEAL 

No. 
A.ppellatt- Case Name 

Commission Decision Statns 
and Docket No. 

1 Tilden Mbdng Co. v. FMSIIKC Tilden Miaieg Co., 36 FMSHRC 1965 (Aag. 2014) Petition for re,iew r.Ied 9/8/14; 
D.C. Cir. No. 14-1170 (whether the Commission erred in holdiag that Oral arpment held 12/11/15; awaitl• g 

extension cords can be conside1·ed part of a decision 
grounding 1yste-m subjed to c:onthmity and resistance 
tHUng) 

2 Cadus Caayoa QuarriN, Inc. v. FMSIIKC Cactus Canyon Quarries, lac., 36 FMSIIKC 3186 Petition for rniew rded 11/24/2014 
D.C. Cir. No. 14-1260 (DK. 2014) (ALJ) (wlaetllf'r the ALJ erred hi dl"Dyiag Deeisioo issued 4/19/16; 

the operator's EAJA applkation Petition for n• . ea bllllC d.ait'd 6/2/16: 
Awattias amndatt' 

10 



No. 
Appdau. Cue Name 

Commission Decision Status 
and Docket No. 

3 Consol Bucbaoao Miain1 Co. v. FMSHRC Consol Buchanan Milling Co .• 37 FMSHRC 90 (J•n. Petition for re,iew med 3/27/15 
4111 Cir. No. 15-1321 2015) (ALJ) (whether ALJ erred in c::ondadiag that • Brieftng compl•t•; awaiting oral argament 

violation was due to ao unwarrantable &Dure) orde1· 

4 Northern Dlioois Serv. Co. v. FMSHRC Northern Illinois Serv. Co .• 37 FMSHRC 1225 (Juee Petition for review ffled 8/4/15 
7,._ Cir. No. 15-2640 2015)(ALJ) (wbl'tltH, in upholdiag two violatioas, the Decilioa. iuued 4/27/16: aw•ifiwv maadate 

ALJ erred in fl.D.diag Mine Art Jurisdiction over the 
opentor with regard to one violation and c::oadadi:ag 
that the operator had notice of the iat•rpretation of 
the standard involved in the ser.ond violatioa) 

5 Small Mine Dewlop1111Pat v. FMSHRC Small Mine Dtanlopmeat, 37 FMSHRC 1892 (Sept. Petition for review med 10/27/15 
D.C. Cir. No. 15-1391 2015) ('wh•dtu the Commission e1·red in uplloldlng Brieffng complet•; awaittn1 oral arg11.llll'nt 

ao S&S violation of the naqlliremHt that • refu.p order 
chamber be providt'd) 

6 Jim Walter Rnoun:es. Inc. v. FMSHC Jinl Walter Resources, Inc., 37 FMSHRC 1968 (Sept. Petition for review ided 10/30/15 
11t1o Cil·. No. 1!H4885 2015) (whl'tlter the Commission erred in upboldln1 a Petitioner's b1ief med 2/5/16 

section 107(a) imminent dan1er ordn) Court ordered brieffn1 held in abeyaact' on 
2/21/16 pt'nding bankruptcy court decision. 
Awaitlaa action on motion to snbstitote 
petitioner 

7 Noraada Alamlna, LLC v. FMSHRC No1·anda Ala.mlna, LLC, 37 FMSHRC 2731 (Dec. Petition for review ided 1/20/16 
~tll Cir. No. 16-60049 2015) (whetlter Commission erred in deeylag Secretary[ s bl'ief med 5/23/16 

operator's motioo to N'op•n) Petitioner's reply b1ief doe 6/1016 

I Pet1·0 Chemical hsulatioa, Inc. v. Sec. of Petro Cheminl lasulalton, Inc., 37 FMSHRC 2826 Petition for review ided 3n/16 
Labor (Dec. 2015) (ALJ) (wlletlter the ALJ erred in Petitioner's bl'ief dne 7/11/16 
D.C. Cir. No. 16-1090 d•terminia1 that the opeutor violated• standard 

r•qairiJlg that mobile equipmt'Dt be capable of 
sou:ndi:111 an audible alarm when in nvene) 

9 CalPortland Co. v. FMSHRC Sec. of Labor on bt'baH of Pappas v. CalPortland Co., Petition for review med 318/16 
D.C. Cir. No. 16-1094 38 FMSHRC _, WEST 2016-156-DM (Feb. 2016) Court denied petidoner'a motions for Ray and 

(wbl'th•r the Commission erred in afflrmin1 the summary reversal 5/31116 
ALJ's graetln1 of a t•mporary 1·einstatement Petitioner's brief due 6/30/16 
application) 

11 



No. 
Appdau. Cue Name 

Commission Decision Status 
and Docket No. 

10 Mamm Rebuild Co. v. FMSHRC Mamm Rebuild Co., 38 FMSHRC ___, KENT 2013- Petition for re,iew r.led 5/20/16 
6& Cir. No. 16-3530 566 et al. (Apr. 27, 2016) (wlletlter the op•rator is Record index due 6/29/16 

1111.bj«t to Mine Ad jurisdktioa) 

n Consol Pennsylvaaia Coal Co. v. Sec. of Consol Pe• nsylvallia Coal Co., 38 FMSBRC 470 Petition for review r.led 5/26/16 
Labor (Mar. 2016) (ALJ) (wh•the-r the ALJ erred in Preliminary ftHng11 due 6/15/16 
3r• Cir. No. 16-2643 .:oadudmg that the operator violated examination 

and accident r•porting req-.J.r-.m,ents with .-.sp•d to a 
hoist) 

12 



A. 

No. 
CaseName - DFR 
Docket No. Date 

1 The American - 9/4/13 

Coal Co. 
Meeting 

LAKE 2009-35 6/3/15 

2 Sunbelt Rentals, .. 10/31/13 

et al. 
Arg11m11• t 

VA20l3-2n. et al 6/23/15 

MHtinl 
6124/15 

3 Newtown Energy 1111 9/5/13 

WEVA 2011-283 MHting 
7/9/15 
5/4/16 

5/18/16 
5/26/16 

JULY 2016 SUBSTANTIVE CASE REPORT 
July 7, 2016 

I Dncripda - -- On cross-pf'titions. whether T T the shift examiners• conduct 
was attlibutable to the 
operator for negligence 
purposes and whethe1· the 
ALI corndly lnterpnted 
the term "rf'pnted failure" 
with regard to U..blHty fo1· a 
ffa1rant penalty . 

1111 Whethe1· the ALI erred in 
ralh:tg that workplace 
examinations must be 
adeqa.te and that the 
operator had fair notice of 
this iaterpr•tatioo. 

1111 Whether the ALI erred by 
vacating an unwarrantable 
failure df'sipation based on 
factors that are 
llllsupported by substantial 
evidence and inconsistent 
with the law and by falling 
to address a 1opervisor'1 
involvement in the violation. 

1 

- - -
T 



No. 
Case N11111e - DFR Descriptioa - -DocbtNo. Date 

4 Hopkins County 5/10/12 Whether MSHA was 

Coal authorized to gain access to 
Argame• t certain per110BJ1el records as 

KENT 200CJ-820-R, et &MHtiq part of a discrimination 

al. 10/8/15 inv•sttgatioa without 

DECISION obtahdag a warrant. 

ISSUED 6/24/16 

5 Lewis-Goetz and - 8/29/13 Whether the ALJ e1·red by 

Co. raliag that the fall standard 
MHtlng is not violated if the 

WEVA 2012-1821 
12/17/15 opu• tor has taken certain 

steps to .-.qain that safety 
lines be used even though a 
miner might not be 11sin1 a 
safety line. 

6 Nally & Hamilton - 8/29/13 Whether the ALJ erred by 

Enterprises ra.liag that the fall standard 
Meeting is not l'iolated if the 

KENT 2011-434 
12/17/15 opu• tor bas taken certain 

st•ps to r•qair• that 
seatbelts be worn even 
tltongh a miner might not 
be wHring a seatbelt. 

7 Knife River 1111 9/12/14 Whether the .Judge erred in 

Construction opboldiag an imminent 
Meeting danger order. 

WEST 2013-827-RM, 
1/28/16 

et al. 

DECISION 
ISSUED 6/8/16 

2 



No. 
Case N11111e - DFR 

Descriptioa - - - - -DocbtNo. Date 

8 Premier Elkhorn - 2/27/13 - Whether the ALJ erred in r r Coal Co. not finding that a driver 
Meeting failed to maintain control of 

KENT 2011-827 
2/11/16 a truck when it hit a berm 

and ftfpp..t over. 

9 Trivette Truddng - 8/2/13 1111 Wbethe1· the ALJ er1•ed by r r concluding that a drive1•'s 

KENT 2011-1223 Meeting Inability to maintain c.ontrol 
2/11/16 of his truck resulted from 

the mine operator's 
unwarrantable failure. 

10 Leeco, Inc. - 8/22/14 - Whethe1· the Judge en·ed in 
concluding that the mine 

KENT 2012-166 Met'flng operator was negUge• t 
2/25/16 where a continuous mine1· 

operator placed hiluself in 
an unsafe loc.ation. 

13 ICG Illinois, LLC - 2/19/15 Whethe1· a \iolation of the 
requirem•at to maintain a 

LAKE 2013-160 Meeting refa~ alternative was S&S. 
3/10/16 

14 Knight Hawk 4/22/15 - Whethe1· the Judge er1·ed in r r Coal,LLC afflrmiD1 an unwa1·rantable 
Argument failure ftnding and imposing 

LAKE 2014-120-R, et 
3/23/16 a $70,000 penalty in 

al. 
Met'flng connection with a fatality 
3/24/16 involvl• 1 a continuous 

mine1· opeorator. 

3 



No. 
Case N11111e - DFR 

Descriptioa - - - - -DocbtNo. Date 

15 CAM Mining, - 9/24/14 - Whether the .Judge erred in 

LLC int•rpreting the preshift 
Meeting examination standard and 

KENT 2013-196-R, et 
3/24/16 rali:ag that the 'violation was 

S&S and an unwarrantable 
at failm·e. 

16 The American - 10/29/13 Whether the ALJ er1•ed by 

Coal Co. not requiriag that the 

Ar1nm.-nt S.c:r•tary prove by a 

LAKE 2011-701, et al 4/20/16 pnpoodera11c:e of the 

Meeting evidence that the amounts of 

4/21/16 proposM penaldH based on 
sp.c·ial assessments were 
appropriate. 

17 Kentucky Fuel - 2/25/14 - Whethe1· the ALJ erred in r Corp. ralilll1 that a dozer was 
Mfftiag subject to a standard 

KENT 2011-15.57, et 4/5/16 covering "loading and 

at baulaF NJWPment" and 
that MSHA's dtia.1 of two 
sepal'ate standa1·ds was not 
impt'rmissibly deplicatin . 

18 Black Beauty Coal .. 4/16/14 1111 On cross petitions, (1) r Co. whethe1· the ALJ el'l'ed in 
basing his 11:adlags that 

LAKE 2009-410, et al 
injury or illness was not 
rusoaably Ukely in part on 

DECISION 
the presence of safety 
measures, and (2) whether a 

ISSUED 6/16/16 particular safeguard was 
valid. 

4 



No. 
Case N11111e - DFR 

Descriptioa - - - - -DocbtNo. Date 

19 The American - 6/27/14 - Whether the ALJ erred in 

Coal Co. vacating the unw11IT11nt11ble 
Meeting failm·e ftndlngs for three 

LAKE 2008-666, et al. 4/5/16 violations. 

20 Secretary o/b/o • 8/18/15 1111 In this diKriminatlon t':ase, r r Riordan v. Knox whether substantial evident':e 

Creek Coal Corp. 
Meeting sapports the Judge's 
5/5/16 determination that the 

VA 2014-343-D 
proffered reason for 
termination was prl'textual, 
and whether the Judge erred 
in applyb:ag the 
Pasula/llobinette burden 
sbming framework. 

21 Oak Grove 1111 5/24/16 - Wbethl'I' the Judie e1·red in r r r r r Resources, LLC d•termiaia.g that a safl'guard 
violation resulted from higb 

SE 2009-261-R 
n•gligenl"t' and in aswssing 
the civil penalty. 

DECISION Motion to Approve 
ISSUED 6/7 /16 Settlement filed 4/26/16 

22 Big Ridge, Inc. - 5/23/14 - Whether the ALJ en·ed in r r r r r val"atiag an unwarrantable 

LAKE 2013-66, et al. failu1·e desipatioa involvbag 
a welder not being 

DECISION examined. 

ISSUED6/30 Motion to Approve 
Settlement filed 5/25/16 

5 



No. 
Case N11111e - DFR 

Descriptioa - - - - -DocbtNo. Date 

23 Heda Ltd. and - 6/4/15 Whether the .Judge erred in 

Bayer ruliag that the operator did 
Argu.lDl'nt not violate the standa1·d 

WEST 2012-760-M, et 5/25/16 reqoirtagthatll'ouad 

al. Meeting conditions be examined and 
5/26/16 tested. 

24 KenAmerican 10/1/15 - Whether the Jndg• er1•ed in r r Resources, Inc. - vacatta1 an alle1NI violation 
Meetin1 of section 103(•), which 

KENT 2013-211 5/18/16 prohibits advanced notice of 
an in91>•cti011.. 

25 Secretary o/b/o - 12/22/15 On cross petitions. whether 

McGary, et al. v. the .Jadge erred in 

The Marshall Argument concluding that certain 
6/13/16 statements by mine 

County Coal Co. ma• agement constituted an 
et al. MeHing inte1·ference with safety 

6/14/16 rlgll.ts under the Mine Act 
WEVA 2015-583-D, et and whether the Judge erred 
al. in dismissing one count of 

the S.CrHary's complaiat. 

6 



B. 

CaseName 
DFR .. No. A: - Date 

COMMENTS 
Docket No. 

l The American Coal - 7/11/14 On lnt•rloc:11to1-y revi•w, whether the Judie erred 

Co. in deeyillg the Sec:l't'tary•s motion to approve 
settlement. 

LAKE 2011-13 

2 Portable, Inc. - 8/11/15 Whether the Judge erred in rulblg in this EAJA 
use that the S.u•tary's posltioa was not 

EAJA 2015-1-M substaodaDy justffl•d. 

3 Consol Pennsyl- - 9/8/15 Whether the Judge e1·red in maid.Di high 

vania Coal Co. n•gllgHc• and nnwan·antable failnre ftndin1s. 

PENN 2013-385 

4 Northshore Mining 11/25/15 Whether· the Jadg• erred in iaterpnt1a1 a 

Co. r•gubtion that addresses the r•portillg of eye 
iojurit-s. 

LAKE 2014-219-M 

5 Sherwin Alumina • 10/31/15 Whether an ope1·ator must allow a miner to ente1· 

Co. a mine da.rin1 a lockout when the miner· had 
previously been desilmted as a mine1·s• 

CENT 2015-151-RM, et rt"p1-esentative. 

al. 

6 Nally & Hamilton 9/28/15 Whether· the Judge erred in concluding that two 

Enterprises, Inc. violations were not sipiftcaat and substantial. 

KENT 2012-749, et al 

7 



Case Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

7 McNary v. Alcoa - 11/5/15 Whether the .Judge erred in issuing a summary 

World Alumina, decision c:"oadadillg that the operator did not 

Inc. 
interfere with the complainant's statutory rights 
as a miners' repnRntativt". 

CENT 2015-279-DM 

8 Consolidation Coal 11/30/15 Whether the Judge erred by coacludin1 that a 

Co. dffp c:ut in '\iolation of a roof control plan was 
not "signillcant and substantiaL .. 

VA 2012-42 et al. 

9 Pocahontas Coal 1/6/16 Whether the Ju.else erred by fta.dln1 that MSHA 

Co. had established a pattern ohiolations at the mine 
in qut'StfOD. 

WEVA 2014-395-R, et 
al. 

10 Peabody 1/8/16 Whether the Judge erred by rejKtiag 

Twentymile Mining, consideration of the operator's apprond 

LLC ventilation plaa in intl"rpr•ttag a m•a.datory 
standard pveraiag ventilation, 

WEST 2014-930-R 

11 Bussen Quarries, 1/21/16 Whether the Judge e1·red in dt"tt'rml:alng there 

Inc. had been a '\iolation of a maadatory standard 
goveralag the requ.inment to nse safety bells and 

CENT 2015-385 lines. 

8 



C. 

CaseName 
& - DFR Descrlpdoa 

No. Docket NamlK>r Date 

1 John Richards 1012/15 - Whether the Judge erred in graatlag summary decision in a case 

Construction invohiag an MSHA illsp«tor's right or .atry and in rullag that an 
annual iespel"tio11 of CU'e extinguishers had not been c:onduded. 

WEST 2014-440-M 
WEST 2015-101-M (c:onsolidated casf.\11) 

2 Sims Crane 611/16 - Whether the Judge erred in inhirpl't'ttng the standa1·d providi:a1 that 
miners must st•y clear of the suspHded loads of a crane. 

SE 2015-315 

3 Secretary o/b/o 6/9/16 - Wbethe1· the Judge erred in ruling that c.e11aio bonus plans instituted by 

Greathouse, et al. v. the operators inte1•fered with miners• rights unde1· the Mine Act. 

Monongalia County 
Coal Co., et al. 

WEVA 2015-904-D, et al. 

4 Mach Mining, Inc. 7/1/16 - Wbethe1· the Judge erred by ruling that the op•rator did not violate the 
standard requiriB1 that electrical prottttloa de'"ices on hi1b-volta1e 

LAKE 2014-77, et al loagwaD •quipment be maintaieed. 

9 



D. COMMISSION DECISIONS ON APPEAL 

No. A.ppelbk- Ca1e Name ColDIDissioo Dttision Status 
and Docket No. 

1 Tilden Mhtlng Co. v. FMSHRC Tilden Mining Co., 36 FMSHRC 1965 (Aug. 2014) Petition for rl"\iew ffled 9/8/14; 
D.C. Cir. No. 14-1170 (whether the ColDIDission erred in holdl• g that Oral argument held 12/11/15; awalti• g 

extension cords can be conside1·ed part or a decision 
g1-ounding •ystem subject to coa.tlauity and resistance 
fHtfD.I) 

2 CaC"lus Canyo• QuarriH, lnC". v. FMSHRC CaC"tus Canyon Qoan'ies, la'-"., 36 FMSHRC 3186 Petition for re\iew ffled 11/24/2014 
D.C. Cir. No. 14-1260 (Dec. 2014) (ALJ) (whetlter the ALJ erred in dHylng ~ 

the operator's EAJA application - . - fnr • . 
PD h.anr hniHI 6/2/lt.• & 

Mandate issued 6/15/16 

3 Consol BuC"banao Mi• ing Co. v. FMSHRC Consol Buchanan Milting Co •• 37 FMSHRC 90 (J•a. Petition for re'liew ffled 3/27/15 
4& Cir. No. 15-1321 2015) (ALJ) (whether ALJ erred in condudi• g that a Brieftag complett'; oral arpment scheduled 

violatioo was due to an unwarrantable &Dure) for 9/22/16 

4 Northern Illinois Serv. Co. v. FMSHRC Northern Dlinois Serv. Co., 37 FMSHRC 1225 (Jaee Petition for rl"\iew ffled 8/4/15 
7m Cir. No. 15-2640 2015)(ALJ) (wbetllt'I', in upholding two violations, the D•chio• issued 4/27/16; 

ALJ erred in ftndi:ag Mine Act jurisdiction over the Mandate issued 6/8/16 
operator with regard to one violation and condading 
that the operator bad notiC"e of the i• terpretation of 
the standard involved in the second violatloa.) 

5 Small Mine Developmeet v. FMSHRC Small Mine l)t'nlopmut, 37 FMSHRC 1892 (Sept. Petition for re\iew f'ded 10/27/15 
D.C. Cir. No. 15-1391 2015) (wbetlaer the ColDIDission erred lo uplloldlng Brieftng '-"Ompll't•; awaiting oral arg11IDl'nt 

an S&S \iolation or the rt'qairemHt that a l't'l'ulf.' order 
chamber be provid•d) 

6 Jim Walter Resoun:es, Inc. v. FMSHC Jim Walter Resoun:es, Inc., 37 FMSHRC 1968 (Sept. Petition for review riled 10/30/15 
11111 Cb·. No.15-14885 2015) (wbetlter the Commission erred in upholding a Petitioner's b1ief ffled 2/5/16 

section 107(a) immioent danger order) Secretary's motioo to dismiss as moot deoied 
and petitioner's motion to substitute granted 
6/27/16 
Secretary's bl'ief due 7/27 /16 

IO 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

1 Noraeda Alamina, LLC v. FMSHRC Noranda Alumina, LLC, 37 FMSHRC 2731 (Dec. Petition for re,iew med 1/20/16 
5& Cir. No. 16-60049 2015) (wh•fker Commission erred in d.eyiag Brieftng compl•t•; awaiting oral argament 

operator's motion to l'l'op•n) orde1· 

8 Petm Chemical Ia1ulation, Inc. v. Sec. of Petro Chemical Iuubtion, Inc:., 37 FMSHRC 2826 Petition for review fled 3n /Ui 
Labor (Dec. 2015) (AL.J} (wltetlter the ALI erred in Petitioner's brief due 9/16/16 
D.C. Cir. No. 16-1090 detMmlni:ag that the opRator violated a staedard 

requiring that mobile equipment be capable of 
1oandi:e1 an audible alarm when in r•nne) 

9 CalPortland Co. v. FMSHRC Sec. of Labor on behalf of Pappas v. CalP011'laud Co., Petitiou for review med 318/16 
D.C. Cir. No.16,..1094 38 FMSHRC -• WEST 2016-156-DM (Feb. 2016) Secretary's b1ief due 8/1/16 

(whetb•r the Commissiou erred in affirming the 
AL.J's 1rantl.n1 of a temporary reinstatement 
appHcadon) 

10 Maxxhn Rebuild Co. v. FMSHRC Mamm Rebuild Co .• 38 FMSHRC _, KENT 2013- Petition for review med 5/20/16 
6t1a Cir. No. 16-3530 S66 et aL (Apr. 27, 2016) (wllefber the operator is Petitioner's brief due 8/5/16 

•abject to Mine Act jurisdiction) 

11 Consol PeDBsylvaaia Coal Co. v. Sec. of Consol Pt!'Dnsylvalli• Coal Co., 38 FMSHRC 470 Petition for review med S/26/16 
Labor (Mar. 2016) (AU) (wh•ther the ALI er1·ed in Petitioner's brief due 818/16 
3n1 Cir. No. 16,..2643 coacludlag that the op•rator violated examination 

and accident reportiag reqalr•ment• with rf!'spect to a 
bout) 

12 Warrior Coal, LLC v. FMSHRC Warrio1· Coal, LLC, 38 FMSHC __ , KENT 2011- Petition for review med 6/15/16 
6t1a Cir. No. - 1259-R (May 2016) {Wlletber the Commission erred Rec:ord due 8/1/16 

in afflrmin1 a dtation and 01·der issued for opt'rator's 
failure to provide requested information to MSHA 
iaw1tlgator1) 

II 



A. 

No. 
CaseName 
Docket No. 

1 The American 
Coal Co. 

LAKE 2009-35 

2 Sunbelt Rentals, 
et al. 

VA20l3-2n. et al 

DECISION 
ISSUED 7/12/16 

3 Newtown Energy 

WEVA 2011-283 

--

.. 

1111 

DFR 
Date 

9/4/13 

Meeting 
6/3/15 

10/31/13 

AUGUST 2016 SUBSTANTIVE CASE REPORT 
August 1, 2016 

Dncripda - -
On cross-pf'titions. whether T T the shift examiners• conduct 
was attlibutable to the 
operator for negligence 
purposes and whethe1· the 
ALI corndly lnterpnted 
the term "rf'pnted failure" 
with regard to U..blHty fo1· a 
ffa1rant penalty . 

1111 Whethe1· the ALI erred in 
ralhtg that workplace 

Arg11m11• t examinations must be 
6/23/15 

MHtinl 
6124/15 

9/5/13 

Meeting 
7/9/15 
5/4/16 
5/18/16 
5/26/16 

1111 

adeqa.te and that the 
operator bad fair notice of 
this iaterpr•tatioo. 

Wbetbe1· the A.LJ er1·ed by 
vacadn1 an unwarrantable 
fallu1·e mslpadon based on 
factors that are 
oasupportt'd by substantial 
evidence and inconsistent 
with the law and by falling 
to address a sapM·visor's 
involvement in the violation. 

1 

- - -
T 



No. 
Case N11111e - DFR 

Descriptioa - -DocbtNo. Date 

4 Lewis-Goetz and - 8/29/13 Whether the ALJ erred by 

Co. ndiag that the fall standard 
Meeting is not violated if the 

WEVA 2012-1821 
12/17/15 operator has taken certain 

st•ps to reqaire that safety 

DECISION 
lines be used even though a 
miner might not be 11.1mg a 

ISSUED 7/19/16 sa.C.ty line. 

5 Nally & Hamilton - 8/29/13 Wbelher the ALJ er1·ed by 

Enterprises ndia1 that the fall standard 
Meeting is not violated if the 

KENT 2011-434 
12/17/15 operator has taken ce11:ain 

st•ps to reqaire that 
seatbelts be worn even 

DECISION t•ough a miner migbt not 
ISSUED 7/19/16 be wHring a seatbelt. 

6 Premier Elkhorn - 2/27/13 - Whethe1· the ALJ erred in r r r-Coal Co. not flndlag that a daiver 
Meeting failed to maintain control of 

KENT 2011-827 
2/11/16 a truck when it hit a berm 

and fflpped over. 

DECISION 
ISSUED 7/8/16 

7 Trivette Trucking - 8/2/13 1111 Whether the ALJ erred by r r r concluding that a dliver's 

KENT 2011-1223 Meeting inability to maintain control 
2/11/16 ofllis truck resulted from 

DECISION 
the mine Opt"ntor•s 
unwarrantable failure. 

ISSUED 7/8/16 

2 



No. 
Case N11111e - DFR Descriptioa - - - - -DocbtNo. Date 

8 Leeco, Inc. - 8/22/14 - Whether the .Judge erred in 
concluding that the mine 

KENT 2012-166 Meeting operator was n•glige• t 
2/25/16 where a continuous miner 

DECISION operator placed himself in 
an unsafe location. 

ISSUED 7/18/16 

9 ICG Illinois, LLC - 2/19/15 1111 Whether a violation of the r r•quinmeet to maintain a 

LAKE 2013-160 Me.ting r•fap alternative was S&S. 
3/10/16 

10 Knight Hawk 4/22/15 Whether the .Judge erred in r Coal,LLC afrirming an unwarrantable 
ArguDH'nt failm·e ftndlng and impolling 

LAKE 2014-120-R, et 
3/23/16 a $70,000 pmalty in 
Meeting connection with a fatality at 3/24/16 involvl• g a continuous 

miner operator. 

11 CAM Mining~ - 9/24/14 Wbelher the Jndg• er1•ed in r r r-LLC interpredng the pn-sbift 
Meetin1 examination standard and 

KENT 2013-196-R, et 
3/24/16 ndiag that the violation was 

S&S and an unwarrantable al failure. 

12 The American - 10/29/13 - Whether the ALJ erred by r Coal Co. not requiri• g that the 

Argument SKretary prove by a 

LAKE 2011-701, et al. 4/20/16 pn!'ponderance of the 

Met'fing evidence that the amounts of 

4/21/16 proposed pt!Dalt»s based on 
1p.-cial assessments were 
appropriat•. 

3 



No. 
Case N11111e - DFR Descriptioa - - - - -DocbtNo. Date 

13 Kentucky Fuel - 2/25/14 - Whether the ALJ erred in r Corp. ndiag that a dozer was 
MHthtg subject to a standard 

KENT 2011-1557, et 4/5/16 rovui:ag "loading and 

al. haula~ equipment" and 
that MSHA's dtilll of two 

DECISION 
:M!'parate standards was not 

ISSUED 7 /8/16 
impermiuibly daplicatin. 

14 The American - 6/27/14 - Whether the ALJ erred in 

Coal Co. varattng the unwarrantable 
Meeting failure ftndinp for th1·ee 

LAKE 2008-666, et al 4/5/16 violations. 

15 Secretary o/b/o • 118/15 1111 In this discrimination case, 

Riordan v. Knox whether substantial evidence 

Creek Coal Corp. MeHing supports the Judge's 
5/5/16 determination that the 

VA 2014-343-D 
proffl!lred 1·eason fo1· 
termination was pntutoal, 
and whether the Judge Mred 
in applying the 
Pasulallloblnette burden 
sldftina framework. 

16 Hecla Ltd. and 1111 6/4/15 - Whether the Judge erred in 

Bayer ruling that the operator did 
Argolllt'nt not violate the standard 

WEST 2012-760-M, et 5/25/16 requiriag that grouad 

al. Me.tiDJC t'onditions be examined and 
5/26/16 tested. 

4 



No. 
Case N11111e - DFR 

Descriptioa - - - - -DocbtNo. Date 

24 KenAmerican 10/1/15 - Whether the .Judge erred in 

Resources, Inc. - vacatlag an allepd violation 
Meeting of section 103(a), whkh 

KENT 2013-211 5/18/16 prohibit11 advanced notice of 
an iD.apedloa. 

25 Secretary o/b/o - 12/22/15 1111 On cross peddons, whether 

McGary, et al. v. the .Jadge erred in 

The Marshall Arp.mHt coD.cludtng that certain 
6/13/16 statements by mine 

County Coal Co. maaagelD.t'nt constituted an 
et al. Meedng interference with safety 

6/14/16 ripts under the Mine Act 
WEVA 2015-583-D. ct and whether the .Judge e1Ted 
al. in dtsmi1111ing one count of 

the Secretary's complai:at. 

26 The American - 7/11/14 On interloeutory review, 

Coal Co. whether the Judge erred in 
Argument deoyhtg the Sec:retary's 

LAKE 2011-13 7/12/16 motion to approve 
settlement. 

M•edng 
7/14/16 

5 



B. 

CaseName DFR .. No. & - COMMENTS 
Docket No. 

Date 

l Portable, Inc. - 8/11/15 Whethe1· the Judge erred in ruling in this EAJA 
case that the S.Cretaryts positloa was not 

EAJA2015-l-M substantially justffle,d. 

2 Consol Pennsyl- - 9/8/15 Whether the Judge erred in making high 

vania Coal Co. ne,gligeace and unwarrantable failure ftndings. 

PENN 2013-38.5 

3 Northsbore Mining - 11/25/15 Whether the J11d1e erred in iaterpretia1 a 

Co. r•gnlation that addresses the reportillg of eye 
injaries. 

LAKE 2014-219-M 

4 Sherwin Alumina • 10/31/15 Whether an operator must allow a miner to enter 

Co. a mine daring a lockout when the miner had 
previously been designated as a miners' 

CENT 201.5-1.51-RM, et re,pre,entatin. 

al. 

5 Nally & Hamilton 9/28/15 Whether the Jad1e erred in condudin1 that two 

Enterprises, Inc. violations were not sqaiftcaat and substantial. 

KENT 2012-749, ct al 

6 McNary v. Alcoa - 11/5/15 Whether the Judge erred in issui• g a summary 

World Alumina, decision coadudillg that the operator did not 

Inc. 
interfere with the complainant's statutory rights 
as a miners' reprH•ntative,. 

CENT 201.5-279-DM 

6 



Case Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

7 Consolidation Coal 11/30/15 Whether the .Judge erred by coadudlng that a 

Co. de•p cut in violation of a roof control plan was 
not "sigaiftcant and substantiaL" 

VA2012-42 etal. 

8 Pocahontas Coal 1/6/16 Whether the Judie erred by thtdle1 that MSHA 

Co. had established a pattern of violations at the mine 
in questtoe. 

WEVA 2014-395-R. et 
al. 

9 Peabody 1/8/16 Whether the .Judge erred by rejecting 

Twentymile Mining, l'onsideration of the operator's approvNI 

LLC ventilation pla• in iaterpnti• g a mandatory 
standard govemiD1 ventilation. 

WEST 2014-930-R 

10 Bussen Quarries, 1/21/16 Whether the Judge erred in determining there 

Inc. had been a violation of a m•• datory standard 
goveni• g the reqoiniment to use safe-ty belts and 

CENT 2015-385 lion. 

7 



C. 

Case Name 
& - DFR 

De1eripdoa 
No. Docket Number Date 

1 John Richards 10/2/15 1111 Whether the Judge erred in 1raatbag summ111'Y decisiou in II case 

Construction involvillg an MSHA inspKtor•s rip.t of .ntry and in ruU.g that an 
annual iaspt'l'fioa or fll'e utlnguisher1 bad not been conducted. 

WEST 2014-440-M 
WEST 2015-101-M (c:onsoUdated casn) 

2 Sims Crane - 6/1/16 - Whether· the Judge erred iu interpfttlng the standard providla.1 that 
miners must stay clea1· or the suspt'ad.d loads or a craue. 

SE2015-315 

3 Secretary o/b/o 6/9/16 - Whether the Judge erred in ruling that certain bonus plans instituted by 

Greathouse, et al. v. the operators interfered with miners• rights under the Mine Act. 

Monongalia County 
Coal Co., et al. 

WEV A 2015-904-D, et al. 

4 Mach Mining, Inc. 7/1/16 - Whether the Judge erred by ruHng that the op.rator did not violale the 
standa1·d n,qu.iri:a1 that elect1·ical protedioa devices on hip-voltage 

LAKE 2014-77, et at loapaD equipment be maintained. 

8 



D. CO1\1MISSION DECISIONS ON APPEAL 

No. A.ppelbff' Caae Name Conmdsslon Dttlslon Status 
and Docket No. 

1 Tilden Milling Co. v. FMSHRC Tilden Mining Co., 36 FMSHRC 1965 (Ang. 2014) Petition for re,,iew ffled 9/8/14; 
D.C. Cir. No. 14-1170 (whether the Commission erred in holdlag that Oral argument held 12/11/15; awaitiag 

extension cords can be eonside1·ed part of a decision 
g1-oonding 1y1tem subject to coa.ti.D.uity and resistance 
tHtfa.l) 

2 Coasol Buchanan Mia.Ing Co. v. FMSHRC Consol But:hanan Mia.Ing Co., 37 FMSHRC 90 (Jan. Petition for re\iew ffled 3/27/15 
4111 Cir. No. 15-1321 2015) (ALJ) (whetbt'r ALJ erred in condadiag that a Briefing complHt>; oral argament s.:heduled 

\iolation was due to an unwar1·antable &Dare) fo1· 9/22/16 

3 Small Mine DemoplDl!'nt v. FMSHRC Small Mine DeveloplDl'at, 37 FMSHRC 1892 (Sept. Petition for re'liew ffled 10/27/15 
D.C. Cir. No. 15-1391 2015) (wht>tker the Commission e1Ted in opltoldiag Briefing complt>tt'; awaiting oral argament 

an S&S ,iolation of the reqairemt>at that a refage orde1· 
chamber be provided) 

4 Warrior Met Coal Mining, LLC v. Jim Walter R.t'soon:es, Inc., 37 FMSHRC 1968 (Sept. Petition for re,,iew ffled 10/30/15 
FMSHRC 2015) (whetller the Commission e1Ted in opltoldi:ag a Petitioner's reply brief due 8/11/16 
11• Cir. No. 15-14885 section 107(a) imminent dangtt order) 

5 Noranda Alamin• , LLC v. FMSHRC Noranda Alumina, LLC, 37 FMSHRC 2731 (Dec. Petition for re\iew med 1/20/16 
5& Cir. No. 16-60049 2015) (wbetlter Conmdssion erred in dt'eyiag Oral Arp.lDt'nt scheduled for week of 10/31/16 

operator's motion to nopt'n) 

6 Petro Chemical I• solation, Inc. v. Sec. of Petro Cheminl Iasolation, Inc., 37 FMSHRC 2826 Petition for review med 3n/16 
Labor (Dec. 2015) (ALJ) (whether the ALJ erred in Petitioner's brief due 9/16/16 
D.C. Cir. No. 16-1090 dt>tt'rminia.g that the operator violated a standard 

rl'qniria1 that mobile equipment be capable of 
9011.ndiag an audible alarm when in reverse) 

7 CalPortland Co. v. FMSHRC Sec. of Labor· on bt'half of Pappas v. Ca1Po1·tland Co., Petition for review med 3/8/16 
D.C. Cir. No. 16-1094 38 FMSHRC -• WEST 2016-156-DM (Feb. 2016) Petitioner's repty brief due 8/16/16 

(whether the Conmdssion e1Ted in affirming the Oral argoDlt'nt scheduled 10/6/16 
ALJ's 1rantin1 of a temporary 1·einstatement 
appHcadon) 

9 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

8 Mamm Rebuild Co. v. FMSBRC Marnm Rebuild Co., 38 FMSHRC 605 (Apr. 2016) Petition for re,iew med 5/20/16 
6t1a Cir. No. 16-3530 (wbetbu the Opt'rator is subjttt to Mine Ad Petitioner's brief due 8/5/16 

j ari1dictlon) 

9 Consol PeDBsylvllDi.a Coal Co. v. Sec. of Consol Peansylvallia Coal Co., 38 FMSBRC 470 Petition for review med 5/26/16 
Labor (Mar. 2016) (ALJ} (wh11tb11r the ALJ erred in Petitioner's brief due 8/8/16 
3'• Cir. No. 16-2643 coadodiag that the operator \iolated emmination 

and accident reporting req-.J.r-.ment1 with resped to a 
hoist) 

10 Wa1•rior Coal, LLC v. FMSHRC Warrio1• Coal, LLC, 38 FMSHC ____, KENT 2011- Petition for re\ie,,v med 6/15/16 
6a. Cir. No. 16-3646 1259-R (May 2016) (Wlletller the Commission er1·ed Petitioner's b1ief due 9/2/16 

in afflrmi:a1 a citation and order issued for opMator's 
failure to provide requested information to MSHA 
iavt'stigators) 

11 Knife River Constr. v. FMSHRC Knife River Coastr., 38 FMSBRC _, WEST 2013- Petition for review med 7n/16 
D.C. Cir. No. 16-1233 827-Ri'\f (Jane 2016) (Whetlter CommiHion erred in Petitioner's initial submissions due 8/11/16 

afflrDDIII Jad111'1 decision apholdiaz imminent 
lhln1er order) 

12 Orightal Sixteen to One Min•, Inc. v. Original Sixteen to One Mloe, Inc., 38 FMSBRC _, Petitioner must retain connsel who ente1·s an 
FMSHRC WEST 2014-527-M (May 2016) (ALJ} (\Vll•tbf.'r the appearanc.e or show cause wily it did not by 
9tll Cir. No. 16-72349 Judge e1·red in affirming 22 citations a1atnst the 8/25/16 

operator) 

13 Hopkl:as Coaaty Coal, LLC v. FMSBRC Hopkins Coaaly Coal, LLC, 38 FMSBRC _, KE1'7T Petition for review med 7/22/16 
6a. Cir. No. 16-3848 2009-820-R (June 2016) (W'.ether the CommJHion Certified index due 9/1/16 

erred in npltoldiDg dtations and 01·ders a1ainst 
operator for refnsia1 to provide penoaael records to 
MSHA) 

BroWDing v. FMSHRC and Wilson Browalng v. Wlhon, 38 FMSHRC _, KENT 2016- Petitione1·'s initial submissions due 8/25/16 
14 D.C. Cir. No. 16-250 95-D (May 2016) (ALJ) (Wh•tb•r the Judp erred in 

dismissing miner repr•sentativ•'• ~omplaint of 
interfe1·ence against a mJnel'. 

IO 



A. 

No. 
CaseName -Docket No. 

1 The American -Coal Co. 

LAKE 2009-35 

DECISION 
ISSUED 8/30/16 

2 Newtown Energy 1111 
WEY A 2011-283 

DECISION 
ISSUED 8/29/16 

3 ICG Illinois, LLC -
LAKE 2013-160 

SEPTEMBER 2016 SUBSTANTIVE CASE REPORT 
September 1, 2016 

DFR 
Dncripda -Date 

9/4/13 On cross-pf'titions. whether 
the shift examiners• conduct 

Meeting was attlibutable to the 
6/3/15 operator for negligence 

purposes and whethe1· the 
ALI corndly lnterpnted 
the term "rf'pnted failure" 
with regard to U..blHty fo1· a 
ffa1rant penalty. 

9/5/13 Whethe1· the ALI erred by 
vacattn1 an unwarrantable 

MHtinl failure desipatioa based on 
71!>/15 factors that are 
5/4/16 aasupported by substantial 

5/18/16 evidence and inconsistent 
5/26/16 with the law and by falling 

to address a supervisor's 
involvement in the violation. 

2/19/15 1111 Whether a violation of the r rf'quirf'mf'at to maintain a 
Meeting nfap alternative was S&S. 
3/10/16 

1 

-



No. 
Case N11111e - DFR Descriptioa - - - - -DocbtNo. Date 

4 Knight Hawk 4/22/15 Whether the .Judge erred in 

Coal,LLC afrirming an unwarrantnhle 
Argu.lDl'nt failm·e ftndlng nnd impolling 

LAKE 2014-120-R, et 
3/23/16 a $70,000 pmalty in 
Meeting connection with a fatality at 3/24/16 involvlag a continuous 

miner operator. 

5 CAM Mining~ - 9/24/14 Wbelher the Judge er1•ed in 

LLC interpredng the pnsbift 
Meetin1 examination standard and 

KENT 2013-196-R, et 
3/24/16 ndiag that the violation was 

S&S and an unwarrantable al failnre. 

DECISION 
ISSUED 8/12/16 

6 The American - 10/29/13 - Whethe1· the AL.J erred by 

Coal Co. not requlriag that the 

Argument SKN'tary prove by a 

LAKE 2011-701, et al. 4/20/16 pn-ponduanc:• of the 

Meriing evidence that the amounts of 

DECISION 4/21/16 pa·oposed pt'DaltlM based on 
sp•cial assessments were 

ISSUED 8/26/16 appropriat•. 

7 The American - 6/27/14 - Whether the AL.J erred in r Coal Co. vacating the nnwarrantable 
Meeting failure ftndinp for th1·ee 

LAKE 2008-666, et al 4/5/16 violations. 

2 



No. 
Case N11111e - DFR 

Descriptioa - -DocbtNo • Date 

8 Secretary o/b/o • 8/18/15 - In this discrimination case, 

Riordan v. Knox whether substantial evidence 

Creek Coal Corp. 
Meeting supports the Judge's 
5/5/16 determination that the 

VA2014-343-D 
proffl'nd reason for 
termination was prl'textnaI. 

DECISION 
and whether the Judge erred 
in applying the 

ISSUED 8/23/16 Pasula/Robinetttl' burden 
shifting framework. 

9 Heda Ltd. and 1111 6/4/15 Whether the Judge erred in 

Bayer ruling that the operator did 
Argolllt'nt not violate the standard 

WEST 2012-760-M, et 5/25/16 requiriag that grouad 

al. Meeting conditions be examined and 
5/26/16 tested. 

DECISION 
ISSUED 8/30/16 

10 KenAmerican 10/1/15 Whether the Judie erred in 

Resources, Inc. - vac• tia1 an allepd violation 
Mel'ting or sedion 103(•). which 

KENT 2013-211 5/18/16 proldbits advanced notice or 
an ID:sp11dtoa. 

DECISION 
ISSUED 8/25/16 

3 



No. 
Case N11111e - DFR 

Descriptioa - - - - -DocbtNo. Date 

11 Secretary o/b/o - 12/22/15 - On cross petitions, whether r r McGary, et al. v. the .Jadge erred in 

The Marshall 
Argu.lDl'nt coadudiag that certain 
6/13/16 statements by mine 

County Coal Co. ma• ap,ment coostihlted an 
et al. Meeting interference with safety 

6/14/16 rip.ts under the Mine Ad 
WEV A 2015-583-D, et and whether the Judge erred 
al. in dismissing one count of 

the Secr.tary•s complaiat. 
DECISION 
ISSUED 8/26/16 

12 The American - 7/11/14 1111 On int.rlocutory 1-eYWw, r Coal Co. whether the Judge erred in 
Arp.ment dHyiag the S«retary's 

LAKE 2011-13 7/12/16 motion to approve 
settlement. 

DECISION 
MeftlDg 
7/14/16 

ISSUED 8/25/16 

13 Sherwin Alumina • 10/31/15 Whether an operator must 

Co. allow a miner to enter a 
mine durl• g a lockont when 

CENT 2015-151-RM. the miner bad pnvioosly 

et al. been de1ipated as a miners' 
representative. 

DISMISSAL 
ORDER ISSUED 
8/17/16 

4 



B. 

CaseName DFR .. No. & - COMMENTS 
Docket No. 

Date 

l Portable, Inc. - 8/11/15 Whethe1· the Judge erred in ruling in this EAJA 
case that the S.Cretary's positloa was not 

EAJA2015-l-M substantially justffle,d. 

2 Consol Pennsyl- - 9/8/15 Whether the Judge erred in making high 

• vania Coal Co. ne,gligeace and unwarrantable failure ftndings. 

PENN 2013-38.5 

3 Northsbore Mining - 11/25/15 Whether the J11d1e erred in iaterpretia1 a 
• Co. r•gnlation that addresses the reportillg of eye 

injaries. 

LAKE 2014-219-M 

4 Nally & Hamilton 9/28/15 Whether the Judge erred in coadudin1 that two 

Enterprises, Inc. violatioas were not 5ipiftcaat and substantial. 

KENT 2012-749, et al. 

5 McNary v. Alcoa - 11/5/15 Whether the Judge erred in isauillg a summary 
• World Alumina, decision co11dadillg that the opuator did not 

Inc. 
interfere with the eomplainant'• statutory rights 
as a miners' reprHentative. 

CENT 2015-279-DM 

6 Consolidation Coal 11/30/15 Whether the Jodie erred by eondudin1 that a 

Co. deep eut in violation of a roof eonfl•ol plan was 
not "sigaiftnnt and substantial.•• 

VA2012-42 et aL 

5 



Case Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

7 Pocahontas Coal 1/6/16 Whether the .Judge erred by ftadiag that MSBA 

Co. had established a p• tt.ro of violations at the mine 
in quHttoa. 

WEVA 2014-395-R, et 
al. 

8 Peabody • 1/8/16 Whether the Judge erred by rejttttog 
• Twentymile Mining, consideration of the operator's approved 

LLC ventilation pl•a in iaterprettag a m• od• tory 
standard governing ventilation. 

WEST 2014-930-R 

9 Bussen Quarries, - 1/21/16 Whether the Judge e1·red ill dl'termiaing there 

Inc. had been a '\iolation of a m• ad• tory standa1·d 
goveraiag the requil"l'ment to use safety belts and 

CENT 2015-38.S lines. 

6 



C. 

CaseName 
& - DFR 

Descrlpdoa 
No. Dor:ket NamlK>r Date 

1 John Richards 1012/15 1111 Whether the Judge erred in graatlag summary decision in a case 

Construction invohiag an MSHA illsp«tor's right or .atry and in rullag that an 
annual iespel"tio11 of CU'e extinguishers had not been c:onduded. 

WEST 2014-440-M 
WEST 2015-101-M (c:onsolidated casf.\11) 

2 Sims Crane - 611/16 Whether the Judge erred in inhirpl't'ttng the standa1·d providia1 that 
miners must st•y clear of the suspHded loads of a crane. 

SE 2015-315 

3 Secretary o/b/o - 6/9/16 - Wbetherr the Judge erred in ruling that c:ertain bonus plans instituted by 

Greathouse, et al. v. the ope1·aton interfered with minerrs• rights uuderr the Mine Ar:t. 

Monongalia County 
Coal Co., et al. 

WEVA 2015-904-D, et al. 

4 Mach Mining, Inc. - 7/1/16 - Wbetherr the Judge ened by ru.Hng that lhe operator did not violate the 
standard rN1uirla1 that electrical protectioa devic:es on hip-voltage 

LAKE 2014-77, et al. loapaD equipment be maintained. 

s Arnold Stone Co. 8126/16 - Whether the Judge erred in c:oadudin1 that a violation invoh:lag a 
loader with a defective safety lockout did not rresult from an 

CENT 2016-95-M unwarrantable t'ailm·e to l"omply. 

7 



D. COMMISSION DECISIONS ON APPEAL 

No. A.ppelbk- Ca1e Name ColDIDissioo Dttislon Status 
and Docket No. 

1 Tilden Mhtlng Co. v. FMSHRC Tilden Mining Co., 36 FMSHRC 1965 (Ang. 2014) Petition for rl"\iew ffled 9/8/14; 
D.C. Cir. No. 14-1170 (whether the ColDIDission erred in holdl• g that Dedsio• Issued 8/12/16 

extension cords can be conside1·ed part or a - · - fnr. · . fll,,d Rf)? /16 
~ 

g1-oonding 1y1tem sobjed to coa.tlauity and resistance 
tHtfD.I) 

2 Co• sol Buchanan MJ• l.ng Co. v. FMSHRC Consol Bu.:banan Mllltng Co., 37 FMSHRC 90 (Jan. Petition for re\iew ffled 3/27/15 
4.., Cir. No. 15-1321 2015) (ALJ) (whether ALJ erred in tondudl• g that a Brleftag tompl•t•; oral argament Kheduled 

\iolation was due to ao unwar1·antable faDare) ro1· 9/22/16 

3 Small Mine Dt'Vl'loplDl!'nt v. FMSHRC Small Mine DeveloplDl'• t, 37 FMSHRC 1892 (Sept. Petition for re·\iew ffled 10/27/15 
D.C. Cir. No. 15-1391 2015) (wh•tker the Commission e1Ted in opholdiag Brieffng tompl•t•; awaiting oral arganwnt 

an S&S ,iolation or the reqairem•• t that a refage orde1· 
chamber be provided) 

4 Warrior Met Coal Mining, LLC v. Jim Walter R..soon:es, Int., 37 FMSHRC 1968 (Sept. Petition for rl"\iew ffled 10/30/15 
FMSHRC 2015) (whetller the Commission e1Ted in opholdl:ag a Brleftag tomplet•; awaiting oral argDIDl!'nt 
11• Cir. No. 15-14885 section 107(a) imminent dang..- order) orde1· 

5 Noranda Alamin• , LLC v. FMSHRC Noranda Alumina, LLC, 37 FMSHRC 2731 (Dec. Petition for re\iew ffled 1/20/16 
Sa. Cir. No. 16-60049 2015) (wbetltu ColDIDission erred in df.'eyi• g Oral Argument scheduled for week or 10/31/16 

operator's motion to noop•n) 

6 Petro Chemical I• sulation, lnl'. v. Sec. of Petro Cheminl I• sulatton, lnc., 37 FMSHRC 2826 Petition for re\iew med 3n/16 
Labor (Dec. 2015) (ALJ) (whether the ALJ erred in Petitioner's brief doe 9/16/16 
D.C. Cir. No. 16-1090 d•t•rminia.g that the operator \iolated a standard 

rpqoiriag that mobile equipment be capable or 
ao11ndia1 an audible alarm when in nvene) 

7 CalPortland Co. v. FMSHRC Sec. or Labor· on behalf of Pappas v. Ca1Po1·tland Co., Petition for re\iew med 3/8/16 
D.C. Cir. No. 16-1094 38 FMSHRC -• WEST 2016-156-DM ('F•b. 2016) Bri•ffng complt>R 

(whetbu the ColDIDission er1·ed in affirming the Oral a1·gnment sc:beduled 10/6/16 
ALJ's granting of a temporary 1·einstatement 
application) 

8 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

8 Mamm Rebuild Co. v. FMSBRC Marnm Rebuild Co., 38 FMSHRC 605 (Apr. 2016) Petition for re,iew med 5/20/16 
6t1a Cir. No. 16-3530 (wbetbu the Opt'rator is subjttt to Mine Ad Secrehny's brief due 9/6/16 

j ari1dictlon) 

9 Consol PeDBsylvllDi.a Coal Co. v. Sec. of Consol Peansylvallia Coal Co., 38 FMSBRC 470 Petition for review med 5/26/16 
Labor (Mar. 2016) (ALJ} (whether the ALJ erred in Secretary's brief due 9/7/16 
3'• Cir. No. 16-2643 coadodiag that the operator \iolated emmination 

and accident reporting reqairHD.ent1 with resped to a 
hoist) 

10 Wa1•rior Coal, LLC v. FMSHRC Warrio1• Coal, LLC, 38 FMSHC 913, KENT 2011- Petition for re\iew med 6/15/16 
6a. Cir. No. 16-3646 1259-R (May 2016) (Wlletller the Commission er1·ed -· . - .. . • Rf:U/16 y 

in afflrmi:a1 a citation and order issued for opMator's 
failure to pro\ide requested information to MSHA 
iavt'stigators) 

11 Knife River Constr. v. FMSHRC Knife River Coastr., 38 FMSBRC _, WEST 2013- Petition for review med 7/7/16 
D.C. Cir. No. 16-1233 827-Ri'\f (Jane 2016) (Whetlter CommiHion erred in Awaitlag bri•flng order 

afflrDDIII Judge's decision apholdiaz imminent 
lhln1er order) 

12 Orightal Sixteen to One Min•, Inc. v. Original Sixteen to One Mloe, Inc., 38 FMSBRC Petitioner must retain counsel who ente1·s an 
FMSHRC 1019 (May 2016) (ALI) (Wb•tk•r the Judp erred in appearanc.e or show cause wily it did not by 
9tll Cir. No. 16-72349 afflrmhlg 22 citations against the op•rator) 8/25/16 - neither has occurred 

13 Hopkl:as Coaaty Coal, LLC v. FMSBRC Hopkins Coaaty Coal, LLC, 38 FMSBRC _, KEI\'T Petition for review med 7 /22/16 
6a. Cir. No. 16-3848 2009-820-R (Ju.ae 2016) (Wltether the Commission Petitioner's brief due 10/13/16 

erred in npholdiag citations and 01·ders a1ainst 
operator for refosiag to provide penoaael records to 
MSHA) 

14 Bro'Wlling v. FMSBRC and Wilson Browalng v. Wlbon, 38 FMSHRC 1161 (May 2016) Petition for review ffled 7/25/16 
D.C. Cir. No. 16-250 (ALJ} (Whether· the Judg• erred in dlsmisllhtg mine1· Certified index due 9/9/16 

repres•ntatin,s c:omplalnt of interference agaiast a 
miner.) 

9 



A. 

No. 
CaseName -Docket No. 

1 ICG Illinois, LLC -
LAKE 2013-160 

2 Knight Hawk 
Coal,LLC 

LAKE 2014-120-R, et 
al. 

DECISION 
ISSUED 9/29/16 

3 The American -Coal Co. 

LAKE 2008-666. et al. 

DFR 
Date 

2/19/15 

Meriin1 
3/10/16 

4/22/15 

OCTOBER 2016 SUBSTANTIVE CASE REPORT 
October 3, 2016 

I Dncripda -
1111 Whether a violation of the 

requiremeut to maintain a 
rel'age- alternative was S&S. 

Whethe1· the Judie er1·ed in 
afflrmiD.g an 11Dwa1·rantable 

Ar1nmeot failure flndlo1 and imposin1 
3/23/16 a $70,000 penalty in 
Me.tiDg connection with a fatality 
3/24/16 tnvolvlag a continuous 

mine1· operator. 

6/27/14 - Whethe1· the ALJ erred in 
vacatto1 the unwarrantable 

Meriiug failun• ftndings for th1·ee 
4/5/16 violations. 

1 

-

-

- r 



B. 

Case Name 
DIR .. No. & - Date 

COMMENTS 
Docket No. 

l Portable, Inc. - 8/11/15 Whether the .Judge erred in ruling in this EAJA 
use that the Sttretary's posit:loa was not 

EAJA 2015-1-M substantially jaltfflNI. 

2 Consol Pennsyl- - 9/8/15 Whether the J11d1t' e1·1·ed in m.aldn1 hi1h 
• vania Coal Co. Dt'PilRc:'t' aud unwarrantable failure ftndlngs. 

PENN 2013-38.S 

3 Northshore Mining - 11/25/15 Whether the .Ja.q:e e1Ted in iatt'rpretlag a 
• Co. regulation that addresses the rt'porthtg of t'Yt' 

injaries. 

LAKE 20I4-219-M 

4 Nally & Hamilton - 9/28/15 Whethe1· the Judge erred in c:'oncludtn1 that two 

Enterprises, Inc. lligbwaD violations were not sipiflcant and 
substantial. 

KENT 2012-749, et al. 

5 McNary v. Alcoa - 11/5/15 Whether the Judge e1·red in issul:ag a summa1-y 
* World Alumina, decision c:'oncludiag that the operator did not 

Inc. interfere with the complainant's statutory rights 
as a miners• reprHt'ntattvt'. 

CENT 2015-279-DM 

6 Consolidation Coal 1111 11/30/15 Whethe1· the Judge erred by concludin1 that a 

Co. deep cut in violation of a roof control plan was 
not "1ignlftcaot and substantial." 

VA 2012-42 et al. 

2 



Case Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

7 Pocahontas Coal 1/6/16 Whether the .Judge erred by ftadiag that MSBA 

Co. had established a p• tt.ro of violations at the mine 
in quHttoa. 

WEVA 2014-395-R, et 
al. 

8 Peabody • 1/8/16 Whether the Judge erred by rejttttog 
• Twentymile Mining, consideration of the operator's approved 

LLC ventilation pl•a in iaterprettag a m• od• tory 
standard governing ventilation. 

WEST 2014-930-R 

9 Bussen Quarries, - 1/21/16 Whether the Judge e1·red in dl'termiaing there 

Inc. had been a '\iolation of a m• adatory standa1·d 
goveraiag the requil"l'ment to use safety belts and 

CENT 2015-38.S lines. 

10 Secretary o/b/o - 619/16 Whether the Judge erred in ndiag that certain 

Greathouse, et al v. bonus plans institnted by the operators intufe1-ed 

Monongalia County with mine1·s• rights under the Mine Act. 

Coal Co., et al 

WEVA 201.S-904-D. et 
al. 

II Mach Mining, LLC - 7/1/16 Whether the Judge erred by ruling that the 
operator did not violate the standard requiring 

LAKE 2014-77, et al. that electrical protec:tioa devices on high-voltage 
loagwall equipment be maintained. 

3 



C. 

CaseName 
& - DFR Descrlpdoa 

No. Docket NomlK>r Date 

1 John Richards 1012/15 - Whether the Judge erred in graatlag summary decision in a case 

Construction invohiag an MSHA iasp«tor's right or entry and in rullag that an 
annual iespel"tio11 of CU'e extinguishers had not been c:onduded. 

WEST 2014-440-M 
WEST 2015-101-M (c:onsolidated casf.\11) 

2 Sims Crane - 611/16 Whether the Judge erred in inhirpl't'ttng the standa1·d providia1 that 
miners must st•y clear of the suspHded loads of a crane. 

SE 2015-315 

3 Arnold Stone Co. - S/26/16 - Wbetherr the Judge erred in c:oaclading that a violation involvl• g a 
loaderr with a deftttive s•f•ty lockout did not result fmm an 

CENT 2016-95-M umvan·aotable failure to l"omply. 

4 Canyon Fuel Co. 9/26/16 - Wbethe1· the Judge erred in l"O&duding that the operator had ,iolated a 
standard 1ovemin1 alternate est'apeways. 

WEST 2015-635 

5 Mach Mining, LLC 9/29/16 - Whether the Jadge erred in upltoldlng citations for excessive 
accumulations of coal and JID.ding that tltey we1-e S&S and resulted from 

LAKE 2014-746 high ll~IJt'DCt'. 

4 



D. COMMISSION DECISIONS ON APPEAL 

No. A.ppelbk- Ca1e Name ColDIDissioo Dttislon Status 
and Docket No. 

1 Tilden Mhtlng Co. v. FMSHRC Tilden Mining Co., 36 FMSHRC 1965 (Ang. 2014) Petition for rl"\iew ffled 9/8/14; 
D.C. Cir. No. 14-1170 (whether the Commission erred in holdl• g that Dedsio• Issued 8/12/16 

extension cords can be conside1·ed part or a - · - fnr. · . fll,,d Rf)? /16 
~ 

g1-oonding 1y1tem sobjed to coa.tlauity and resistance Rehearill1 and 1't'hea1·lo1 en bane denied 
tHtfD.I) 10/3/16 

2 Co• sol Buchanan MJ• l.ng Co. v. FMSHRC Consol Bu.:hanan MI.D.tng Co., 37 FMSHRC 90 (Jan. Petition for re\iew ffled 3/27/15 
4.., Cir. No. 15-1321 2015) (ALJ) (whether ALJ erred in tondudl• g that a Oral argument held 9/22/16; awaiting decision 

\iolation was due to ao unwar1·antable faDare) 

3 Small Mine DewloplDl!'nt v. FMSHRC Small Mine DeveloplDl'• t, 37 FMSHRC 1892 (Sept. Petition for re·view ffled 10/27/15 
D.C. Cir. No. 15-1391 2015) (wh•tker the Commission e1Ted in opholdiag Oral argument scheduled 12/8/16 

an S&S ,iolation or the reqairemf!'• t that a refage 
chamber be provided) 

4 Warrior Met Coal Mining, LLC v. Jinl Walter Rf!'soon:es, Int., 37 FMSHRC 1968 (Sept. Petition for rl"\iew ffled 10/30/15 
FMSHRC 2015) (whetller the Commission e1Ted in opholdlag a Bdeftag tomplet•; awaiting oral arga.JD11nt 
11• Cir. No. 15-14885 section 107(a) inlminent dangH order) orde1· 

5 Noranda AID.min• , LLC v. FMSHRC Noranda Alumina, LLC, 37 FMSHRC 2731 (Dec. Petition for re\iew med 1/20/16 
Sa. Cir. No. 16-60049 2015) (wbetltu ColDIDission erred in df.'eyi• g Oral Arp.meat 'ftill not be held; awaltteg 

operator's motion to noopt'n) decision 

6 Petro Chemical I• solation, Inc. v. Sec. of Petro Chemical I• solation, Inc., 37 FMSHRC 2826 Petition for review med 3n/16 
Labor (Dec. 2015) (ALJ) (whether the ALJ erred in Petitioner's brief due 9/16116 
D.C. Cir. No. 16-1090 df!'tt'rmini:D.g that the operator violated a standard ~-1:C Vstlll.llldb: lill1111111:d 2ll~,H 

rpqoiriD1 that mobile equipment be capable of 
9011.ndiag an audible alarm when in re-vene) 

7 CalPortlaud Co. v. FMSHRC Sec. of Labor· on bt'half of Pappas v. Ca1Po1·tland Co., Petition for review med 3/8/16 
D.C. Cir. No. 16-1094 38 FMSHRC -• WEST 2016-156-DM (Feb. 2016) Bri•ffng complett' 

(wheth•r the ColDIDission ert't'd in affirming the Oral argonwnt scheduled 10/6/16 
ALJ's granting of a temporary 1·einstatement 
appHcadon) 

5 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

8 Mamm Rebuild Co. v. FMSBRC Marnm Rebuild Co., 38 FMSHRC 605 (Apr. 2016) Petition for re,iew med 5/20/16 
6t1a Cir. No. 16-3530 (wbetbu the Opt'rator is subjttt to Mine Ad Secrehny's brief due l0n/16 

j ari1dictlon) 

9 Consol PeDBsylvllDi.a Coal Co. v. Sec. of Consol Peansylvallia Coal Co., 38 FMSBRC 470 Petition for review med 5/26/16 
Labor (Mar. 2016) (ALJ} (wh11tb11r the ALJ erred in Briefing complllt•; awaiting oral arg~nt 
3'• Cir. No. 16-2643 coadodiag that the operator \iolated emmination 

and accident reporting req-.J.r-.ment1 with resped to a 
hoist) 

10 Knife River Constr. v. FMSHRC Knife River Constr., 38 FMSBRC 1289 (Jane 2016) Petition for renew med 7n/l6 
D.C. Cir. No. lli-1233 (Wltetb.e,r Commission er1•ed in affirming Judge's Bril!'ffng held in abeyaace pending mediation 

decision upholding imminent danger order) 

11 Orilill•I Sh:teen to One Min•, Im:. v. Original Sh:teen to One Mine, Inc., 38 FMSBRC Petitioner's brief due 10/31/16 
FMSHRC 1019 (May 2016) (ALJ) (Whetlter the Judge erred in 
9t1o. Cir. No. 16-72349 afflrmi:ag 22 citations against the operator) 

12 Hopkins Coa11ty Coal, LLC v. FMSBRC Hopkins Coa• ty Coal, LLC, 38 FMSBRC 1317 (Ju1111 Petition for review med 7/22/16 
6t1o. Cir. No.16-3848 2016) (Wlt•ther the Commission e1·red in upholding Petitioner's brief due 10/13/16 

citations and 01·de1·s agahlst operator fo1· nfllling to 
provide personnel reco1·ds to MSHA) 

13 Browning v. FMSBRC and Wilson Browlling v. Wilson, 38 FMSBRC 1161 (May 2016) Petition for review med 7/25/16 
D.C. Cir. No. 16-250 (ALJ} (Wb•ther the Judge erred in dilmissi:ag miner Petitioner's brief due 10/24/16 

r•pr-.1•ntadve'1 complaint of interference agailllt a 
min•r.) 

14 S«'y of Labor it. FMSBRC The American Coal Co., 38 FMSBRC __ , LAKE Petition for Re\iew med 9/23/16 
D.C. Cir. No. 16-1333 2011-13 (A11g. 25, 2016) (Wbetlter the Commission Petitione1·'s initial submissions due 10/24/16 

er1-ed in opltolding the ALJ's aatborlty to review 
proposed SPttlelDl'nts) 

6 



A. 

No. 
CaseName -Docket No. 

l ICG Illinois, LLC -
LAKE 2013-160 

DECISION 
ISSUED 10/21/16 

2 The American Coal -Co. 

LAKE 2008-666,etal. 

3 Nortbsbore Mining -Co. 

LAKE 2014-219-M 

NOVEMBER 2016 SUBSTANTIVE CASE REPORT 
November 2, 2016 

DFR 
De1criptio• - -Date 

2/19/15 1111 Whether a violation of the 
requirf'IIK'Dt to maintain a 

Meedng refuge alternative was S&S. 
3/10/16 

6/27/14 Whether the ALJ e1·red in r vacating the unwarrantable 
Meeting failure ftndtu.p for three 
4/5/16 violations. 

11/25/15 Whether the Judge erred in 
iaterprf'tbal a regulatioo 

Argument that add1-esses the reporting 
10/20/16 or eye Injuries. 
Meeting 
10/21/16 

1 

- -
-

IC' -
-



B. 

CaseName 
DFR .. No. A: - Date 

COMMENTS 
Docket No. 

l Portable, Inc. - 8/11/15 Whether the Juda;e erred in rullnfc in this KAJA 
case that the S.C:r•tary•s positioa was not 

EAJA2015-1-M substantially jastffl..t. 

2 Consol Pennsyl- - 9/8115 Wbethe1· lhe Jadg• erred in maldn1 hip. 

• vania Coal Co. n•glige• <'«' and unwa1Tantable failu1-e ftndlng1. 

PENN 2013-385 

3 Nally & Hamilton • 9/28/15 Whether the Judge erred in coadndln1 that two 

Enterprises, Inc. lligbwaU violations were not sipilkant and 
substantial 

KENT 2012-749. et al 

4 McNary v. Alcoa - 11/5/15 Wbethe1· the Judge erred in l111ul• 1 a summary 
• World Alumina, decision condudbtg that the operator did not 

Inc. interfere vdth the complainant'• 1tatuto1-y rip.ts 
as a miners' repa't"s.ntativ•. 

CENT 2015-279-DM 

5 Consolidation Coal 1111 11/30/15 Whether the Judge erred by concluding that a 

Co. deep cut in violation of a roof control plan was 
not .. ,igaHk:ant and substantial .. 

VA 2012-42 et al. 

6 Pocahontas Coal 1/6/16 Wbethu the .Judge erred by finding that MSHA 

Co. had established a pattern ohiolations at the mine 
in qlH'stlo11. 

WEVA 2014-395-R, et 
al. 

2 



Case Name 
DFR .. No. & - COMMENTS 

Docket No • Date 

7 Peabody • 1/8/16 Whether the .Judge erred by rejecting 
• Twentymile Mining, l"onsideration of the operator's approved 

LLC ventilation pla• in iaterpnti• K a mandatory 
standard govemillg ventilation. 

WEST 2014-930-R 

8 Bussen Quarries, - 1/21116 Whether the Judge erred in determining there 

Inc. had been a violation of a m•• datory standard 
goveni• .1 the requinoment to use saft'ty belts and 

CENT 201.S-38.S lines. 

9 Secretary o/b/o 1111 619/16 Whether the Ju.else erred in ndin1 that l"ertaio 

Greathouse, et al. v. bonus plans instituted by the opt'rators interfered 

Monongalia County with miners• rights under the Mine Ad. 

Coal Co.~ et al. 

WEV A 2015-904-D, et 
al 

10 Mach Mining, LLC - 7/1/16 Whether the Judge erred by roHng that the 
operator did not violate the standa1·d nquiriag 

LAKE 2014-77, et al that eledril"al protectioe devil"es on biglt-vohagt' 
loagwall •quipDK"nt be maintained. 

11 John Richards 10/2/15 Whether the Judge e1·red in graDthlg summary 

Construction decision in a case iavolving an MSHA inspt'ctor's 
ri1ht of eetry and in ruling that an annual 

WEST 2014-440-M inspection of fire extlngnisben bad not been 

WEST 2015-101-M conduded. 
(com10Hdated ca!18) 

3 



C. 

CaseName 
& 

No. Docket NamlK>r 

1 Sims Crane 

SE2015-315 

2 Arnold Stone Co. 

CENT 2016-95-M 

3 Canyon Fuel Co. 

WEST 2015-635 

4 Mach Mining, LLC 

LAKE 2014-746 

- DFR 
Date 

- 6/1/16 

- 8/26/16 

9126116 

9129116 

-
-
-

4 

Descrlpdoa 

Whether the Judge erred in intt>rpftting the standard providia.g that 
miners must stay dear of the suspendt>d loads of a crane. 

Whethe1· the Judge erred in coadudlng that a violation involviag a 
loader with a defective safety lockout did not result from an 
unwarrantable failm·e to comply. 

Whether the Judge erred in C'ODdadin1 that the opt>rator had ,iolated a 
standard governing alternate escapeways. 

Whethe1· the Judge erred in upltoldlag dtations fo1· excessive 
accumulations of coal and lladln1 that t._ey were S&S and resulted from 
bip aeplgence. 



D. COMMISSION DECISIONS ON APPEAL 

No. A.ppelbk- Ca1e Name ColDIDission Dttislon Status 
and Docket No. 

1 Tilden Mhtlng Co. v. FMSHRC Tilden Mining Co., 36 FMSHRC 1965 (Ang. 2014) Petition for rl"\iew ffled 9/8/14; 
D.C. Cir. No. 14-1170 (whether the Commission erred in holdl• g that Mandate issol'd 10/14/16 

extension cords can be conside1·ed part of a 
g1-oonding 1y1tem sobjed to coa.tlauity and resistance 
tHtfD.I) 

2 Co• sol Buchanan MJ• l.ng Co. v. FMSHRC Consol Bu.:banan Mlatng Co., 37 FMSHRC 90 (Jan. Petition for re\iew ffled 3/27/15 
4.., Cir. No. 15-1321 2015) (ALJ) (whether ALJ erred in tondudl• g that a Oral argument held 9/22/16; awaiting decision 

\iolation was due to an unwar1·antable faDare) 

3 Small Mine DewloplDl!'nt v. FMSHRC Small Mine DeveloplDl'• t, 37 FMSHRC 1892 (Sept. Petition for re·view ffled 10/27/15 
D.C. Cir. No. 15-1391 2015) (wh•tker the Commission e1Ted in opholdiag Oral argument scheduled 12/8/16 

an S&S ,iolation of the reqairemf!'• t that a refage 
chamber be providf!'d) 

4 Warrior Met Coal Mining, LLC v. Jim Walter R..soon:es, Int., 37 FMSHRC 1968 (Sept. Petition for rl"\iew ffled 10/30/15 
FMSHRC 2015) (whetller the Commission e1Ted in opholdlag a I>Ki•ioa iuoed 10/6/16: aw•itino: maa.date 
11• Cir. No. 15-14885 section 107(a) imminent dangH order) 

5 Noranda Alamin• , LLC v. FMSHRC Noranda Alumina, LLC, 37 FMSHRC 2731 (Dec. Petition for re\iew med 1/20/16 
Sa. Cir. No. 16-60049 2015) (wbetltu ColDIDission erred in df.'eyi• g Oral Arp.meat 'ftill not be held; awaltteg 

operator's motion to noopl'n) decision 

6 CalPortland Co. v. FMSHRC Sec. of Labor on behalf of Pappas ,·. Ca1Po1·tland Co., Petition for review med 3/8/16 
D.C. Cir. No. 16-1094 38 FMSHRC _, WEST 2016-156-DM (Feb. 2016) n .. k"IUld 1R/11l/1ti• . . - J 

Ir 

(whf!'thl'r the Commission e1Ted in affirming the 
ALJ's granting of a temporary 1·einstatement 
application) 

7 Maxxinl Rebnild Co. v. FMSHRC Maxxinl Rebuild Co., 38 FMSHRC 605 (Apr. 2016) Petition for review med 5/20/16 
6tti. Cir. No. 16-3530 (whetbu the ope1 .. tor is subject to Mine Act Bril'ffng complet•; awaltln1 oral argll.Dll'nt 

jwtsdktion) order 

5 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

8 Consol Pl'llnsylvallia Coal Co. v. Sec. of Consol Peansylvaai• Coal Co., 38 FMSHRC 470 Petition for n,iew med 5/26/16 
Labor (Mar. 2016) (AU) (whether the ALJ erred in Brieftng compl•te; awaiting oral argument 
3rd Cir. No. 16-2643 coadoding that the operator '\iolated examination 

and acddent reporting a:eqainments with respect to a 
hoist) 

9 Knife River Constr. v. FMSHRC Knife River Conlltr., 38 FMSHRC 1289 (Jane 2016) Petition for rniew med 7 n /16 
D.C. Cir. No. 16-1233 (Wltetber Commission erred in affirming Judge's Briefing held in abeyaace pending mediation 

decision upholding imminent du.ger ord•r) 

10 Orlgtaal Sween to One Minl', Inc. v. Original Sixteen to One Mine, Inc., 38 FMSHRC Petitioner's b1ief due 10/31/16 
FMSHRC 1019 (May 2016) (ALJ) (Wbetltl'r the Jodp- erred in 
9& Cir. No. 16-72349 • fflrmi:ag 22 dtations against the operator) 

11 Hopkins Conaty Coal, LLC v. FMSHRC Hopkins Coaaty Coal, LLC, 38 FMSHRC 1317 (Joae Petition for review riled 7/22/16 
6t1a Cir. No. 16-3848 2016) (W)aetber the Commission erred in opholdiag Secretary's blief due 11/15/16 

dtations and 01·ders agai111t operator fo1· refllsiog to 
provide personae-I recon:ls to MSHA) 

12 Wilson v. FMSHRC and Browa.log BrowD.lng v. Wilson, 38 FMSHRC 1161 (May 2016) Petition for review riled 7 /25/16 
D.C. Cir. No. 16-250 (ALJ) (Wbether the Judge erred in dlsmisslag miner Brownlax's b1·ief due 11/23/16 

rl'prl'sl'ntative's complaint of interfe1·ence agaiast a 
minl'r.) 

13 Stt"y of Labor v. FMSHRC The Ameliun Coal Co., 38 FMSHRC __ , LAKE Petition for Review riled 9/23/16 
D.C. Cir. No. 16-1333 2011-13 (Aag. 25, 2016) (Wb•tllu the Commission Certified index due 11/7/16 

erred in upltolding the ALJ's aatltority to review 
proposed settk.>mHts) 

14 Gary Servaes Eaterprisl'S v. Hirt and mrt v. Gary Se1-vaes Enterprises, 38 FMSHC __ , Petition for re\iew ffled 9/23/16 
FMSHRC CENT 2015-598 (Aug. 2016) (Whetbu the Judge 
10111. Cir. No.16-9552 er1Yd in concludiag that the operator disc1iminated 

•1aillst the miner and in awarding backpay.) 

6 



A. 

No. 
CaseName -Docket No. 

I The American Coal -Co. 

LAKE 2008-666,et al 

2 Northshore Mining -Co. 

LAKE 2014-219-M 

3 Consol Pennsyl- .. vania Coal Co. 

PENN 2013-385 

McNary v. Alcoa -4 World Alumina, 
Inc. 

CENT 2015-279-DM 

DECEMBER 2016 SUBSTANTIVE CASE REPORT 
December 5, 2016 

DFR 
Dl'Kriptloa - -Date 

6/27/14 Whethe1· the ALJ erred in 
vac:adug the unwan·antable 

Meeting failure ftndings for three 
4/5/16 violations. 

11/25/15 - Whethe1· the Judg• erred in r- IC' lnterpretla1 a rfo1Ulatloa 
Arg&DM'Df that addresses the r•portlag 
10/20/16 of eye illjarles. 
Meedn1 
10/21/16 

IJ/8/15 Whether the Judg• erred in 
making bip nl'gligHc:• and 

Argam•nt unwarrantable failure 
11/8/16 ll:adin11. 
Meettn1 
11/9/16 

11/5/15 Whether the Judge erred in 
inning a summary decision 

Argument c:ondad:htg that the operator 
11/17/16 did not interfere with the 
Meeting c:omplainant's statutory 
11/18/16 1i1ht1 as a mine1·s• 

1-epresentativ... 

1 

- -
-
- IC' 

-
-



No. 
Case Name - DJ'll DescripUoa - - - -Docket No. Date 

Peabody Twenty- • 1/8/16 Whether the .Judge erred by 

mile Mining, LLC rejecting consideration of the 
Argam11nt operator's approvNI 

WEST 2014-930-R 
11/10/116 ventilation plan in 
Meetiq interpntiJII a mandatory 
11/15/16 standard governhtg 

ventilation. 

B. 

CaseName 
DFR .. No. & - COMMENTS 

Docket No. 
Date 

1 Portable, Inc. - 8/11/15 WJtether the .Judg11 erred in mHa1 in this EAJA 
case that the Secrl!ltary's position was not 

EAJA2015-1-M 1a.b1tantiaB:y jostfflNI. 

2 Nally & Hamilton • 9/28/15 Whether the Jrul1e erred in l'ondudht1 that two 

Enterprises, Inc. htghwall violatioes were not signfflcaat and 
substantial. 

KENT 2012-749, et al. 

3 Consolidation Coal 1111 11/30/15 Whether the .Judg11 erred by l'ondudiag that a 

Co. del!lp cut in violation of a roof control plaa was 
not "1i1nlffl'a• t and substantial." 

VA2012-42 et al. 

2 



Case Name 
DFR .. No. & - COMMENTS 

Docket No. Date 

4 Pocahontas Coal 1/6/16 Whether tbe Judgp erred by ftndieg that MSHA 

Co. bad established a pattel'II of violations at tbe mine 
in qa•stloe. 

WEVA 2014-395-R, et 
al. 

5 Bussen Quarries, - 1/21116 Whether tbe Jud1• erred in determiniag there 

Inc. bad been a violation of a mandatory standud 
goveraing tbe rpquireme• t to use safety belts and 

CENT 2015-385 lines. 

6 Secretary o/b/o 1111 619116 Whether the Judi" erred in ra.H• g that certain 
* Greathouse, et al. v. bonus plaes instituted by the operato1-s interfered 

Monongalia County with miners' rights under the Mine Act. 

Coal Co., et al. 

WEV A 2015-904-D, et 
aL 

7 Mach Mining, LLC - 7/1/16 Whether the Judie erred by raHa1 that the 
oprrator did not violate tbe standard reqairi• l 

LAKE 2014-77, et al lhat electrical prof•<"don devices on bigb-volt•lt' 
lonpall Pqnipment be maintained. 

8 John Richards 10/2/15 Whether the Judgp erred in gra• ting summa1-y 

Construction decision in a c:ase iavohing an MSHA iasp•ctor's 
right of entry and in r0Hn1 that an annual 

WEST 2014-440-M i• sp,dlon of fire extln1uishen had not been 

WEST 2015-101-M c:ooduded. 
(1:oasolldated cases) 

9 Arnold Stone Co. - 8/26/16 Whether the .Judge erred in <"ondadlag that a 
violation iBvolving a loader with a defective 

CENT 2016-95-M 
safety lockout did not resnlt from an 
unwarrantable failure to comply. 

3 



C. 

CaseName 
& - DFR 

Descrlpdoa 
No. Docket NamlK>r Date 

1 Sims Crane - 6/1/16 Whether the Judge erred in intt>rpftting the standard providia.g that 
miners must stay dear of the suspend•d loads of a crane. 

SE201S-315 

2 Canyon Fuel Co. 9126116 - Whethe1· the Judge erred in coadudlng that the operator had violated a 
standard governing alternate escapeways. 

WEST 2015-635 

3 Mach Mining, LLC 9/29/16 - Whether the Judge erred in upboldiag dtations for excessive 
accumulations of <:oal and fladiog that tlley we1? S&S and resulted fmm 

LAKE 2014-746 high 11f'lligt'DCt'. 

4 The American Coal 1111 11/28/16 - Whethe1· on 1·emand the Jadge erred by not adequ.at•ly H.plaiD.lag the 

Co. basis for the assessed penally amounts. 

LAKE 2011-701 

5 Lowe and Varadyv. - 12/2/16 Whether the Judge erred in dism:is1iag two discrimination cases whe1·e 

Veris Gold USA, Inc., the ortglaa.l open.tor was the 1ubjt>ct of ballkruptc:y proc:e•diaKL 

et al. 

WEST 2014-614·DM 

4 



D. COl\fMISSION DECISIONS ON APPEAL 

No. 
Appellate Csse Nsme 

Commission DKisioo Statos and Docket No. 

1 Consol Buchanan Mhtln1 Co. v. FMSHRC Consol Buchanan Mlalng Co., 37 FMSHRC 90 (Jan. Petition for review med 3/27/15 
41ta Cir. No. 15-1321 2015) (ALJ) (wllelbt'r ALJ erred in condu.dlag that a Derision issued 11/10/16; awaiting mandate 

violation was due to an 11owa1·raotable failure) 

2 Small Mine DevftopmHt v. FMSHRC Small Mine Denlopllll'at, 37 FMSHRC 1892 (Sept. Petition for review fded 10/27/15 
D.C. Cir. No. 15-1391 2015) (whHltu the Commission erred in upholding Case held in •h•y•nce pending settlement 

an S&S violation of the reqairem••t that a rt'fup- discussions 
chamber be provided) 

3 Warrior Met Coal Mining, LLC v. Jim Waiter Resoun:es, Inc., 37 FMSHRC 1968 (~pt. Petition [or re,iew med 10/30/15 
FMSBRC 2015) (whe,.el' the Commission e1Ted io upholding a n . h.cnM 1.0/6/16• • ,_ ,un..d 

11* Cir. No. 15-14885 section 107(a) imminent danger 01-der) 11/29/16 

4 Noa•aoda Ahunlna, LLC v. FMSHRC Nonnda Ala.mina, LLC, 37 FMSHRC 2731 (Dec. Petition for review med 1/20/16 
5di Cir. No. 16-60049 2015) (whetlte1· Commission erred in dHyia1 Decision issued 11/19/16; awaiting mandate 

operator's motion to reop•n) 

5 CalPortland Co. v. FMSHRC See. or Labor on b•h•lfof Pappas v. CalPortlaod Co., Petition for re,iew med 3/8/16 
D.C. Cir. No. 16-1094 38 FMSHRC _, WEST 2016-156-DM (Feb. 2016) Derisio• issued 10/20/16: aw•itin• mandate 

(wh•thu the Commission erred in afflrmin1 the 
ALJ"s granting of a tl'lnpora1-y reinstatement 
application) 

6 Maxxim Rebuild Co. v. FMSHRC Maxxim Rebuild Co., 38 FMSHRC 605 (Apr. 2016) Petition for review med 5/20/16 
6t1, Cir. No. 16--3530 (wh•ther the 0pt"rator is sobjKt to Mine Act Briefing complH•; awaiting oral argll.Dlf"nt 

jorlsdktion) orde1· 

7 Consol PennsylvaaJa Coal Co. v. Sec. of Consol P•n.nsylvaala Coal Co"" 38 FMSHRC 470 Petition for review med 5/26/16 
Labor (Mar. 2016) (ALJ) (wht"ther the ALJ er1•ed io Bri•ffng complet• 
3•• Cir. No.16-2643 coacludlag that the opt'rator violated emmioatioo Oral argnment scheduled 12/19/16 

and accident reporttag r.q11.irelllf.'nts with respt"ct to a 
hoist) 

5 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

8 Knife River Constr. v. FMSHRC Knife River Coa1tr., 38 FMSHRC 1289 (J11oe 2016) Petition for re,iew med 7 /7 /16 
D.C. Cir. No. 16-1233 (Wlletber Commission erred in affirming Judge's Brieftng held in abeyaKe peadiag mediation 

decision upholding imminent daag.r ord.r) 

9 Origmal Sixteen to One Mine, Inc. v. Original Sixteen to One Mine, Inc:., 38 FMSHRC Awaitbtg action on FMSHRC's motion to 
FMSHRC 1019 (May 2016) (ALJ) (Whetlter the Judp erred in dismiss/darlfy 
9t1i Cir. No.16-72349 afflr:mtag 22 citations againllt the operator) 

10 Hopkins County Coal, LLC v. FMSHRC Hopldns Coaaty Coal, LLC, 38 FMSHRC 1317 (June Petition for review med 7122116 
611

• Cir. No. 16-3848 2016) {Wll•ther the Commission e1•red in upboldiag Bri•ffng complete; awaiting oral argament 
citations and 01•ders agaillst operator for refu.ling to order 
proviik!, personnel records to MSHA) 

11 Wilson v. FMSHRC and Browmng Browaing v. Wilson, 38 FMSHRC 1161 (May 2016) Petition for review med 7/25/16 
D.C. Cir. No. 16-250 (ALJ) (WbethH the Judge e1·red in dismis!da.g miner Browning's b1·ief due 12/23/16 

r•presentatlve's c:omplalnt of interference agaia1t a 
miner.) 

12 S«'y of Labor v. FMSHRC The Ameriun Coal Co., 38 FMSHRC 1!>72 (Ang. 25, Petition for Review med 9/23/16 
D.C. Cir. No. 16-1333 2016) {Wll•ther the Commission ened in upholdiag Secntary•• b1·ief due 1/9/17 

the ALJ's authority to review proposed R1ti.ments) 

13 Gary Servaes EaterprisN v. Hil·t and Hirt v. Gary Servaes Enterp,;ses, 38 FMSHC 2319 Petition for review fded 9/23/16 
FMSHRC (Aug. 24, 2016) (ALJ) (Whether the Judge er1-ed in Petitioner's brief due 12/14/16 
lOti. Cir. No. 16-9552 coadudiag that the operator discriminated against 

the miner and in awarding badq>ay.) 

14 Hamilton v. FMSHRC SK'y on behalf of Hamilton v. American Miaiag & Petition for re,iew med 11/8/16 
9th Cir. No.16-73571 Tunneling, LLC, 38 FMSHRC 2346 (Ang. 2016) Certified index brief dne 12/19/16 

(ALJ) (Wltethe1· the Jadg• erred In dlsmis•iag 
miner's discrimiwttion complaiat) 

15 Coeur Alaska, Inc. v. FMSHRC and Sec'y Coeur Alaska, lac., 38 FMSHRC --• WEST 2015- Petition for Review med 9/18/16 
of Labor 346-M, etc. (Sept. 20, 2016) (Wbetb~r the ALJ ened Certified index due 12/28/16 
9th Cir. No.16-73682 with regard to nine citations be upheld for ground 

sa.pport and condition violations.) 

6 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

16 GMS Mine R•pair & Maint•nanC"e, Inc. v. S.c:•y of Labor on behalf of Bungard v. GMS Mine Petition for n,iew med 12/1116 
SK'y of Labor and Shayae Buagard Repair & Maintenanc:e, lac., 38 FMSHRC __, Certified index doe 1/10/17 
4th Cir. No. 16-2368 WEVA 2015-793-D (Od. 21, 2016) (ALI) (Whether 

the Judge e1·red in coadudlnx that the operator 
discriminated against the miner and in increasing the 
Sec:retary's proposed penalty.) 

7 



A. 

No. 

l 

2 

3 

Case Name 
Docket No. 

The American Coal 
Co. 

LAKE 2008-666.et at 

Northshore Mining 
Co. 

LAKE 2014-219-M 

Consol Pennsyl­
vania Coal Co. 

PENN 2013-385 

--

.. 

JANUARY 2017 SUBSTANTIVE CASE REPORT 
January 6, 2017 

DFR DNc:riptto• -Date 

6/27/14 Whether the ALJ erred in 
vac:atm1 the unwarrantable 

Meedag failun• ftndiap for three 
4/5/16 "iolations. -
11/25/15 - WhethertheJnd~erredin IC' IC' r 

IDterpr•thlg a regulation 
Ar1umeat lhat add1'esses the repordag -
10/20/16 of eye injuries. 
Meett• 1 
10/21/16 

9/8/15 

Argument 
U/8/16 
Meeti• g 
11/9/16 

Whether the Judp erred in 
making high •~enc:e and 
unwarrantable failure 
ftndhtgs. 

1 

-



No. 
Case Name - DFR 

De1l'riptio• - - - -Docket No. Date 

McNary v. Alcoa - 11/5/15 Whether the Judge erred in 
4 World Alumina, isming a summary decision 

Inc. 
ArgumeDt t:oeduding that the opuator -11/17/16 did not interfere with the 

CENf 2015-279-DM 
Meeti• g t:omplaina• t'11 statutory 
11/18/16 rigltt11 as a miners' 

repN"sentative. 

Peabody Twenty- - 1/8/16 Whether the Judge erred by 
5 mile Mining, LLC rejKti• g consideration of 

ArpmeDt the operator's approved 

WEST 2014-930-R 
11/10/116 ventilation plan in -Meeti• g iaterprt"dllg a mandatory 
11/15/16 standard govl'l'Ding 

ventilation. 

6 Portable, Inc. - 8/11/15 1111 Whether the Judge erred in r ruling in this EAJA case that -EAJA2015-1-M Meeting the Seuetary•s position was 
12/8/16 oot !JDbstantillUy justified . 

7 Lowe and Varady v. • 12/2/16 Whether the Judge er1·ed in 

Veris Gold US~ dismissing two 

Inc., et al. discriodoatioo cases whe1·e 
the origbul opuator was 

WEST 2014-614-DM et 
the sobjec:t of ballkraptcy 

at 
proceedings. 

REMAND ORDER 
ISSUED 12/16/16 

2 



B. 

CaaeName DFR .. No. & - COMMENTS 
Docket No. 

Date 

l Nally & Hamilton - 9/28/15 W11ether the JudF er1·ed in c:ondading that two 

Enterprises, Inc. bipwall violations were not signilka11t and 
substantial 

KENT 2012-749. et al 

2 Consolidation Coal 1111 11/30/15 W11ethe1· the Jadg• erred by c:oncludi11g that 111 

Co. deep cut in violation of III roof control plan was 
not "slgnlfka• t and substantial." 

VA2012-42 etal. 

3 Pocahontas Coal 1/6/16 W11ether the JudF er1·ed by ftndhlg that MSHA 

Co. had established a patter• of violations at the mine 
in qa•sdoa. 

WEVA 2014-395-R. et 
al. 

4 Bussen Quarries, - 1/21/16 W11ether the Judg• erred in dete1·mJnlag there 

Inc. had been a violation of a maadatory standa1·d 
goventlng the r~uh-.m••t to use 1af'•ty belts and 

CENT 2015-385 lines. 

5 Secretary o/b/o 1111 6/9/16 W11ether the JudF er1·ed in 1-aH• g that certain 

* Greathouse, et al. v. bonus plans instituted by the op•raton intedered 

Monongalia County with miners• rights under the Mine Act. 

Coal Co., et al. 

WEV A 2015-904-D, et 
al. 

3 



Case Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

6 Mach Mining, LLC - 7/1116 Whether the Judgp erred by rallag that the 
opt!ntor did not violate the standard requiriag 

LAKE 2014-77. et al that eledriul prottttion devices on high-volt• IJ(' 

lonpall f'QDipment be maintained. 

7 John Richards 10/2/15 Whether the .Judge erred in F •• ting summa1-y 

Construction decision in a case involvfnl an MSHA i• spl'c:tor's 
right of Htry and in ru.Hng that an annual 

WEST 2014-440-M i• spedion of fire ertlnguish..rs bad not been 

WEST 2015-101-M conducted. 
(c::omolld• ted cases) 

8 Arnold Stone Co. - 8/26/16 Whethe1· the Jad1t> erred in condudlag that a 
violation iavolving a loader with a defective 

CENT 2016-95-M 
s• ft>ty lockout did not result from an 
unwarrantable failure to comply. 

9 Canyon Fuel Co. - 9/26/16 Whether the .ludg«' erred in conda.diog that the 
• operator bad violated a standard govel'lling 

WEST 2015-635 et al. alternate escapeways. 

10 Mach Mining, LLC 9/29116 Whether the Judgto erred in upholdiag citations 
for excessive ac:comulations of c:oal and :llading 

LAKE 2014-746 that th•y were S&S and resulted from bip 
Dt>gligenc::e. 

4 



C. 

CaseName 
& 

No. Docket NamlK>r 

1 Sims Crane 

SE2015-315 

2 The American Coal 
• Co. 

LAKE 2011-701 

3 Secretary o/b/o 
McGary, et al. v. The 
Marshall County 
Coal Co., et al. 

WEVA 2015-,83-D, et al. 

4 Lehigh Anthracite 
Coal, LLC, and 
Wetzel 

PENN 2014-108 et al. 

- DFR 
Date 

- 6/1/16 

1111 11/28/16 

- 12/6/16 

1/3/17 

-
-
-

5 

Descrlpdoa 

Whether the Judge erred in intt>rpftting the standard providia.g that 
miners must stay dear of the suspendt>d loads of a crane. 

Whethe1· on remand the Jadg• erred by not adt'qaaft'ly •s:plainiag the 
basis for the assessed penalty amounts. 

Whether on remand the J'11d1e erred in reqoiria1 the operators' CEO to 
personally read a pnpan-d statement at the mines in qaeatlon. 

Wbethe1· the Judge erred by ruHng that lt'Dding a miner into the pit in 
qat'Sdon constituted "lllgll. at>KHl,•nce" 1·ather than "reckless dlsrexard." 



D. COMMISSION DECISIONS ON APPEAL 

No. A.ppelbk- Ca1e Name ColDIDissioo Dttislon Status 
and Docket No. 

1 Consol Buchanan Mbtlng Co. v. FMSHRC Consol Bnc.hanan Mhllng Co .. 37 FMSHRC 90 (Jae. Petition for rl"\iew ffled 3/27/15 
4tll Cir. No. 15-1321 2015) (ALJ) (whether ALI er1'E'd in tondodillg that a n .., 

h..--d 11/10/16• -~ 1n...nmt• 
violation was due to ao uuwarrantable faDure) 

2 Small Mine Developmt.>Dt v. FMSHRC Small Mine Devt'lopmPat, 37 FMSHRC 1192 (Sept. Petition for re'lliew ffled 10/27/15 
D.C. Cir. No. 15-1391 2015) (wbeaer the ColDIDission erred in apboldiog Case held in abeyance pending settlement 

an S&S 'lliolation or the n-qu.lremHt that a nfa.l(' discussions 
chamber be provldt'd) 

3 Noraoda Alamina, LLC v. FMSHRC Noranda Alamin•, LLC, 37 FMSHRC 2731 (DK. Petitioo for re,iew ffled 1/20/16 
5& Cir. No. 16-60049 2015) (wht'tker Commission erred in d.eyiag Decwo• issoed ll/19/16i 

operator's motion to l"l'Opt'n) Mandate issued 1/3/17 

4 CalPortlaod Co. v. FMSHRC Sec. of Labor on behalf of Pappas v. CalPortland Co., Petition for review ffled 3/8/16 
D.C. Cir. No. 16-1094 38 FMSHRC 137 (Feb. 2016) (whether the Decisio• . issued 10/20/16; 

Commission erred in 11.fflrmiOK the ALi's granting of Mandate Issued 12/13/16 
a temporary reinstatement appHcatioa.) 

5 Mallim Rebuild Co. v. FMSHRC Mallim Rebuild Co., 38 FMSHRC 605 (Apr. 2016) Petition for re'lliew med 5/20/16 
6a. Cir. No. 16-3530 (wheth•r the operator is subject to Mine Act Bri•ffng complett' 

jurisdiction) Oral 111'(!:Dment scheduled 2/1/17 

6 Consol Pennsylvania Coal Co. v. Sec. of Coosol PP11nsylvaaia Coal Co., 38 FMSHRC 470 Petition for review med 5/26/16 
Labor (Mar. 2016) (ALJ) (wh•ther the ALI en·ed in n .. M.CHM 1'1 /10/16• . . - .I 

Ir 

3•• Cir. No. 16-2643 coacluding that the opuator violated examinatioo 
and acddent reportta.g reqainments with respect to a 
hoist) 

7 Knife River Constr. v. FMSHRC Knife River Constr., 38 FMSHRC 1289 (.JBDe 2016) Petition for re'lliew med 7n/16 
D.C. Cir. No. 16-1233 (Wlu!•tber Commission erred in affirming .Judge's Brlt'ffng held in abeya11ce pending mediation 

decision upholding imminent dangl'r 01·der) 

8 Origillal Sixteen to One Ml.De, Inc. v. Original Sixteen to One Mlne, Inc., 38 FMSHRC Awailiag action on FMSHRC's motion to 
FMSHRC 1019 (May 2016) (ALI) (Wht'tlter the Judg.- erred in dismiss/clarity 
9& Cir. No. 16-72349 afflrmlllg 22 dtations against the op•rator) 

6 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

9 Hopkins Co11aty Coal, LLC v. FMSHKC Hopkins Coa• ty Coal, LLC, 38 FMSHKC 1317 (Juee Petition for re,iew med 7/22/16 
6t1a Cir. No. 16-3848 2016) (Wltetller the Commission erred in upholdi• g Brieftag complete; awaiting oral argament 

citations and orders agaillst operator for refasing to orde1· 
provide- ~nonnel records to MSHA) 

10 Wilson v. FMSHKC and Browning Browalng v. WIison, 38 FMSHKC 1161 (May 2016) Petitioo for review med 7/25/16 
D.C. Cir. No. 16-250 (ALJ) {Wllether the Judge e.-red iD dismissia.g miner Browning's b1iefmed 12/23/16 

representative's complaint of iDted'ereoce a1aillst a Petitioner's reply brief due 1/20/17 
miner.) 

11 Stt'y of Labor v. FMSHKC The Ameri.:ao Coal Co., 38 FMSHKC 1972 (Aug. 25, Petition for Review filed 9/23/16 
D.C. Cir. No. 16-1333 2016) (W)tether the Commission erred in upholdia1 Senetary's brief due 1/17/17 

the AL.l's authority to review proposed settlelllt'nts) 

12 Gary Servaes Eaterprlsn v. Hirt and mrt v. Gary Servaes Enterprues. 38 FMSHC 2319 Petition for review med 9/23/16 
FMSHRC (Aug. 24, 2016) (ALJ) (Whether the Judp erred lo Petitioner 01·dered to me brief by l/3/l 7 or 
1ot1t Cb·. No. 16-9552 co11cludla1 that the opt>rator disc1·ilomated a1atnst face dismissal 

the miner and iD awarding backpay.) 

13 Hamilton v. FMSHKC SK'y on behalf of Hamilton v. American Miamg & Petition for review med 11/8/16 
9th Cb·. No.16-73571 Tunat>llng, LLC, 38 FMSHKC 2346 (A'u.g. 2016) Case held in abt>yaace pending ildtiatioo of 

(ALJ) (Wbether the Judge ened in dlsmissillg mediation 
mine1·•s disc1·imioatioo complaiat) 

14 Coeur Alaska, Inc. v. FMSHKC and Stt'y Coeur Alaska, lac., 38 FMSHKC 2384 (Sept. 2016) Petition for Review med 9/18/16 
of Labor (ALJ) (Wbether the ALJ erred with rl'lard to ome Petitioner's brief due 2/6/17 
9th Cir. No. 16-73682 citations he apheld for ground 11apport and condition 

violations.) 

15 GMS Mme Rt>pair & Maintenance. Inc. v. SK'y of Labor on behalf of Bongard v. GMS Mme Petition for rl"liew ffled 12/1116 
Stt•y of Laho1· and Bllllprd Repair & Maint.nance, Ille., 38 FMSHKC __, Certified index due l/10/17 
4th Cir. No. 16-2368 WEVA 2015-793-D (Oct. 21, 2016) (ALJ) (Wlaether 

the J11dge e1·red iD co11cluding that the operator 
diseliminated •K•inst the miner and iD increasing the 
Set::retary•s proposed penalty.) 

7 



A. 

No. 
Case Name -DocketNo. 

l The American Coal 
Co. 

LAKE 2008-666.et at 

DECISION ISSUED 
1/24/17 

2 Northshore Mining 
Co. 

LAKE 2014-219-M 

DECISION 
ISSUED 1/11/17 

3 Consol Pennsyl- .. vania Coal Co. 

PENN 2013-385 

FEBRUARY 2017 SUBSTANTIVE CASE REPORT 
February 3, 2017 

DIR 
DetcrlptlOll -Date 

6/27/14 Whether the ALJ erred in Comments 
vac:attn1 the unwarrantable 

Meedag failu1·e ftndiap for three 
4/5/16 "iolations. 

11/25/15 - Whether the Jnd~ erred m 
IDterpr•thlg a regulation 

Ar1umeat lhat add1'esses the repordag 
10/20/16 of eye injuries. 
Meetta1 
10/21/16 

9/8/15 Whether the Judge e1·red m 
maldng high •~ena and 

Ar1nmeat 1mwa1·rantable failure 
11/8/16 fladi• gs. 
Mt1etl• g 
11/9/16 

1 

-
-

r -
-



No. 
Case Name - Dl'R .. J)toscrtpdu. - 1111 - -Docket No. Date 

McNary v. Alcoa - 11/5/15 Whether the Judge erred in 
4 World Alumina, isming a summary decision 

Inc. 
Argume-Dt concluding that the ope-rator -11/17/16 did not interfere with the 

CENf 2015-279-DM 
Meetfag c:omplaina• t'11 statutory 
11/18/16 rigltt11 as a miners' 

re-pre-sentative. 

Peabody Twenty- - 1/8/16 Whether the Judge e1Ted by 
5 mile Mining, LLC rejt!Ctial consideration of 

ArgumeDt the operator's approved 

WEST 2014-930-R 
11/10/116 ventilation plan in -Meeti• g iaterpretlllg a mandatory 
11/15/16 standard govH"Ding 

ventilation. 

6 Portable, Inc. - 8/11/15 1111 Whether the Judge, erred in r- r r ruling in this EAJA case that -EAJA 2015-1-M Meeting the Seuetary's position was 
12/8/16 oot !JubstantbiDy ju11tlflt'd. 

7 Consolidation Coal 1111 11/30/15 Whether the Jndae erred by 

Co. coaclnding that a deep cut in 
Mfftln1 violation of a 1•oof control 

VA 2012-42 et al. 1/19/17 pla• was not .. signtnc::ant and 
substantial" 

8 Canyon Fuel Co., - 9/26/16 Whethe1· the Judi(' erred in 
• LLC coadnding that the opHator 

Argument had violated a standard 

WEST 2015-635 et al. l/15/17 1ove-1·DiD1 alternate 
Meeting escapeways. 
2/16/17 

2 



No. 
Case Name - Dl'R 
Docket No. Date 

9 Secretary o/b/o - 6/9/16 
• Greathouse, et al. v. 

Monongalia County Argnmeat 
2/2/17 

Coal Co., et al. Meetm.g 
2/3/17 

WEV A 2015-904-D, et 
al. 

10 Secretary o/b/o • 1/24/17 

Anderson v. A & G (ffling of 

Coal Corp. PTR) 

VA2017-069-D 

B. 

CaseName 
No. & -Docket No • 

l Nally & Hamilton • Enterprises, Inc. 

KENT 2012-749, et al. 

2 Pocahontas Coal 
Co. 

WEVA 2014-395-R, et 
al. 

.. J)toscrtpdu. 

Whether the Judge erred in 
ruling that certain bonus 
plaas instituted by the 
operators interfered with 
mmen' rights under the 
Mme Act. 

1111 Whether the Judge en·ed in 
d.a.yiag a tolling motion 
with regard to a temporary 
reinstatement order. 

Dl'R .. Date 

9/28/15 

1/6/16 

3 

- 1111 - -

COMMENTS 

Whether the Judge erred in condadi11g that two 
bipwall violations were not sigoJJlcaat and 
substantial. 

Whethe1· the Jadge erred by ftndiag that MSHA 
had established a pattern of violations at the mine 
in quesdoa. 



Case Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

3 Bussen Quarries, - 1/21/16 W.betber tbe Judgp erred in determiuiag there 

Inc. bad been a violation of a maedlltory standard 
gonming tbe n-quirt'me• t to use safl'ty belts and 

CENT 2015-385 lines. 

4 Mach Mining, LLC - 7/1/16 W.betber tbe Jada• erred by rulie1 that tbe 
operator did not violate tbe standard requiriag 

LAKE 2014-77, et at that electrical prot,dion devices on bigh-voltap 
longwall t'QUipment be maintained. 

5 John Richards 10/2/15 W.betber the Judg• erred in gra• ting summary 

Construction decision in a case invohing an MSHA ID.spector'1 
right of entry and in ruliag that an annual 

WEST 2014--440-M l• spedion of fh-e extinguishers bad not been 

WEST 2015-101-M conducted. 
(coasolidllted CHH) 

6 Arnold Stone Co. - 8/26/16 Whether the Judge ened in condad:blg that a 
violation iavohing a loader with a defective 

CENT 2016-95-M 
safety lockout did not result from au 
unwa1·rantable failure to comply. 

7 Canyon Fuel Co., - 9/26/16 Whether the Judge ened in condading that tbe 
• LLC operator bad ,iolated a standard goveraiog 

alternate esc::apeways. 

WEST 2015-635 et al 

8 Mach Mining, LLC 9/29/16 W.betber the Judi• ened in upholding dtatious 
for excessive accumulations of coal and fladin1 

LAKE 2014-746 that they we1·e S&S and resulted f1•om hip 
negligence. 

4 



C. 

Case Name 
& - DFR 

De1eripdoa 
No. Docket Namlber Date 

1 Sims Crane - 6/1/16 1111 Whether the Judge erred in lnterp.-.tlng the standard prorldln1 that 
miners must stay clear or the smpeD.d•d loads or a crane. 

SE 2015-315 

2 The American Coal 1111 11/28/16 - Whethe1· on remand the Jadge erred by not adeqaat.ly .:s:plaiDiag the 
• Co. basis for the assessed penalty amounts. 

LAKE 2011-701 

3 Secretary o/b/o - 12/6/16 - Whether on remand the J11dge erred in requiring the op.rators' CEO to 

McGary, et al. v. The penooally read a prepare-d statellll'nt at the mines in question. 

Marshall County 
Coal Co., et al. 

WEVA 2015-583-D, et al. 

4 Lehigh Anthracite 1/3/17 - Whether the Judge erred by ruHng that 1.adlng a miner into the pit in 

Coal, LLC, and qae1tion l"oostituted .. high • eliilenc." rather than "reddess disr~•rd." 

Wetzel 

PENN 2014-108 et al 

5 Kentucky Fuel Corp. 1/12/17 1111 Whether the Judge erred in ffndiag high negligflln with respe(''f to a 
violation for illadequat• training of a miner. 

KENT 2015-383 

5 



D. COMMISSION DECISIONS ON APPEAL 

No. 
Appdate Ca• Name 

Commission Decision Stam and Docket No. 

1 Consol Buchanan Milling Co. v. FMSHRC Coasol Buchanan Mi:eing Co., 37 FMSHRC 90 (Jan. Petition for review med 3/27/15 
4t1o. Cir. No. 15-1321 2015) (ALJ) (whether ALJ erred in condudiag that a Dedsion issued 11/10/16; mandate issued 

violation was due to an unwarrantable &Dure) 1/3/17 

2 Small Mine Developmeat v. FMSHRC Small Mine Denlopmeat, 37 FMSHRC 1892 (Sept. Petition for review ffled 10/27/15 
D.C. Cir. No. 15-1391 2015) (whetll.r the Commission erred in upholding Case held in abeyance pending settlement 

an S&S violation of the reqairemeat that a refu.gtt- discussions 
chamber be provided) 

3 Mamm Rebuild Co. v. FMSHRC Manlm Rebuild Co., 38 FMSHRC 605 (Apr. 2016) Petition for review ffled 5/20/16 
6a. Cir. No. 16-3530 (wheth•r the operator is subject to Mine Act Bri•ffng complete 

Jorlsdktlon) Oral argument held 2/1/17 

4 Consol Pennsylvania Coal Co. v. Sec. of Consol P.ansylvaaia Coal Co., 38 FMSHRC 470 Petition for review ffled 5/26/16 
Labor (Mar. 2016) (ALJ) (wh•ther the ALJ en·ed in Dttisioa issued 12/20/16i awaitin1 mandate 
3 .. Cir. No. 16-2643 coaclnding that the operator violated examination 

and acddent reporting reqairt>ments with respect to a 
hoist) 

5 Knife River Coostr. v. FMSHRC Knife River Coastr., 38 FMSHRC 1289 (.Jane 2016) Petition for review rded 7n/16 
D.C. Cir. No.16-1233 (Wlt•ther Commission erred in af'llrndng Judge's Bri•ffng held in ab•yaa.ce peading mediation 

decision upholding imminent daagt>r order) 

6 Original Sixteen to One Mine, Inc. v. Origl:nal Sixteen to One Mill•, Inc., 38 FMSHRC Petitione1·•s brief due 4/28/17 
FMSHRC 1019 (May 2016) (ALJ) (Whetller the Judi(" erred in 
9di Cir. No. 16-72349 affirming 22 dtations against the op•rator) 

7 Hopkins Coaaty Coal, LLC v. FMSHRC Hopklas Co11• ty Coal, LLC, 38 FMSHRC 1317 (June Petition for re,iew med 7 /22/16 
6di Cir. No. 16-3848 2016) (Wltether the Commission erred in upboldi:ag Bl'ieffag completl' 

dtatioos and orders agaiast operator for refllsing to Oral argument scheduled 3/15/17 
provide- penonnel records to MSHA) 

6 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

8 Wilson v. FMSHRC and Browsing Broweing v. WIison, 38 FMSHRC 1161 (May 2016) Petition for re,iew med 7/25/16 
D.C. Cir. No. 16-250 (ALJ) (Whetb.r the Judge erred in dismb:sillg miner Brieftag complet•; awaiting oral argament 

repres.atattve's c:-omplaint of interferem:e agaia!lt a orde1· 
min«.) 

9 SK'y of Labor v. FMSHRC The American Coal Co., 38 FMSHRC 1972 (Ang. 2~, Petition for Review med 9/23/16 
D.C. Cir. No. 16-1333 2016) (W:kether the Commission erred in upholding Secretary's brief due 3/20/17 

the ALJ's authority to review proposed settl..:n.nts) 

10 Gary Servaes Eaterpris" v. Hirt and ID1't v. GAry Servaes EnterprlMs, 38 FMSHC 2319 Petition for review med 9/23/16 
FMSHRC (Ang. 24, 2016) (ALJ) (Wb•thu the Judge erred in Motion to dismiss peadlag 
to-" Cil•. No.16-9552 coadodlag that the op•rator disc1iminated a1atnst 

the miner and in awardln1 backpay.) 

11 Hamilton v. FMSHRC Stt'y on behalf of Hamilton v. American Miaia1 & Petition for review med 11/8/16 
9th Cir. No.16-73571 Tunn•lln1, LLC, 38 FMSHRC 2346 (Aag. 2016) Motion to add op•rator pending 

(ALJ) (W]leth.r the .Jadge ened in dismiuiag 
mine1·•s disclimination complaiat) 

12 Coeur Alaska, Inc. v. FMSHRC and SK'y Coeur Alaska, lac., 38 FMSHRC 2384 (Sept. 2016) Petition for Review med 9/18/16 
ofLabo1· (ALJ) (W]leth.r the ALJ erred with regard to nine Petitioner's brief doe 2/6/17 
9th Cil·. No.16-73682 citations he uph•ld for ground support and condition 

vloladons.) 

13 GMS Mine Repair & Malntenanc(\ Inc. v. Stt'y of Labo1· 011 behalf of Bungard v. GMS Mine Petition for review med 12/1/16 
S«'y of Labor and Buagard R11palr & Maint.aanu, lac., 38 FMSHRC ____, Petitioner's brief due 3/23/17 
4th Cb·. No.16-2368 WEVA2015-793-D (Oct. 21, 2016) (ALJ) (Wb•tb.r 

the Jadge erred in coaduding that the ~rator 
disclimi11ated a1ainst the mine1· and in inu.asin1 the 
Sttl't'tary•s p1'0poM1d p•nalty.) 

7 



A. 

No. 
CaseName -Docket No • 

1 Consol Pennsyl- .. vania Coal Co. 

PENN 2013-385 

McNary v. Alcoa -2 World Alumina, 
Inc. 

CENT 2015-279-DM 

Peabody Twenty- • 3 mile Mining, LLC 

WEST 2014-930-R 

MARCH 2017 SUBSTANTIVE CASE REPORT 
March 1, 2017 

DFK 
Df11ertptioa -Date 

9/8/15 Whether the Judge r erred in making high 
Argument aegligence and 
11/8/16 unwa1Tantable failu1-e 
Meedag ftadiags. 
11/9/16 

11/5/15 1111 Whether the Judge 
erred in issuiag a 

Argument summary decision 
11/17/16 coadadlag that the 
Meedag operator did not 
11/18/16 ioterfe1-e with the 

complainaat•s statutory 
rigbts as a miners• 
repl't'seatattve . 

1/8/16 Whether the Judge 
erred by rejediag 

Arpment consideration of the 
11/10/116 operator's approved 
Meedag ventilation plaa in 
11/15/16 illterpretiag a 

mandatory standard 
gover:aing ventilation. 

1 

- -



No. 
CaseName - DFK .. ».striptioa - - 1111 -DorketNo. Date 

4 Portable, Inc. - 8/11/15 - Whether the .Judge r r erred in ruJing in this 

EAJA 2015-1-M Me.ttng EAJA raH! that the 
12/8/16 Sec:n!'tary's pollit:ion 

DISMISSAL was not sob11taatially 

ORDER ISSUED jostUled. 

2/21/17 

5 Consolidation Coal 1111 11/30/15 Whether the Judi• 

Co. erred by c:-oadudil!lg 
MeKlng that a de•p cut in 

VA 2012-42 et al. 1/19/17 violation of a roof 
control pla• was not 
"sigafflcaat and 
substantiaL" 

6 Canyon Fuel Co., - 9/26/16 Whether the .Judge 
• LLC erred in co• cloding 

Arp.m.ent that the opentor had 

WEST 2015-635 et al. 2/15/17 violated a standard 
Mel'ting gonl'Bin1 alternate 
2/16/17 escapeways. 

7 Secretary o/b/o 1111 619116 Whether the Jodie 
• Greathouse, et al. v. erred in ruling that 

Monongalia County Arp.ml'Bf certain bonus plans 
2/2/17 instituted by the 

Coal Co., et al. Meeting operaton interfered 
2/3/17 with miners• rights 

WEV A 2015-904-D, et under the Mine Ad. 
at 

2 



No. 
CaseName - DFK .. ».striptioa 
DorketNo. Date 

8 Secretary o/b/o • 1/24/17 - Whether the .Judge 

Anderson v. A & G (fllhls of PTR) erred in d.uying a 

Coal Corp. 
tollhtg motion with 
regard to a temporary 
1·einstatement order. 

VA 2017-069-D 

REMAND ORDER 
ISSUED 2/10/17 

9 John Richards 10/2/15 Whether the .Judgt' 

Construction e1•red in grandag 
Meeting somlll8ry dttision in a 

WEST 2014-440-M 
2/16/17 case iavolvin1 an 

WEST 2015-101-M 
MSHA 1D.spedor'1 
riabt of entry and in 
ruling that an aD11nal 
iaspedton of fire 
extfnp.isltt'rs had not 
been conducted. 
(c:onsolldated case1) 

3 



B. 

CaseName 
DFR .. No. A: - Date 

COMMENTS 
Docket No. 

l Nally & Hamilton - 9/28/15 Wbethe1· the Jada• erred in c:oadu.diq that two 

Enterprises, Inc. bigln,all ,iolations were not sigalllcaat and 
substantial. 

KENT 2012-749, et al 

2 Pocahontas Coal 1/6/16 Whether the Jadg• erred by ftndta1 that MSHA 

Co. had established a pattel'll of violations at the mine 
in qaHdon. 

WEVA2014-395-R. et 
al. 

3 Bussen Quarries, - 1/21/16 Wbethe1· the Jndg• erred in df.termlniag there 
• Inc. had been a violation of a mandatory standud 

gonraing the requil't'me• t to use saf.ty belts and 

CENT 2015-385 lines. 

4 Mach Mining, LLC - 7/1/16 Whether the Judge era-ed by raliag that the 
op..rator did not violate the standard requ.lri• l 

LAKE 2014-77, et al lbat electrical prof•<"don devices on bigb-volt•~ 
longwall t"qnipment be maintained. 

5 Arnold Stone Co. - 8/26/16 Whether the Judgp erred in condadiag that a 
,iolatioo i11VOlvin1 a loader with a defective 

CENT 2016-95-M 
safety lockout did not result from an 
unwanantable failure to comply. 

6 Mach Mining, LLC 1111 9/29/16 Whether the Judge era-ed in upholding citations 
for excessive accumulations of coal and finding 

LAKE 2014-746 that th•y were S&:S and resulted from hlgll 
e•lfigen<"e. 

4 



Case Name 
No. & 

Docket No. 

7 The American Coal 
Co. 

LAKE 2011-701 

C. 

CaseName 
& 

No. Dor:ket Number 

1 Sims Crane 
• 

SE 2015-315 

2 Secretary o/b/o 
McGary, et al. v. The 
Marshall County 
Coal Co., et al. 

WEVA 2015-583-D, et al. 

3 Lehigh Anthracite 
Coal, LLC, and 
Wetzel 

PENN 2014-108 et al. 

DFR - Date 

1111 11/28/16 

- DFR 
Date 

- 6/1/16 

- 12/6/16 

- 1/3/17 

.. 

1111 

-
-

5 

COMMENTS 

Whether on remand the Judge erred by not 
•mqu• tely explainillg the basis for the assessed 
pr•• lty amonnts. 

0.KriptloR 

Whethe1· the Judge erred in intrrpN'tmg the standard providing that 
miners must stay clear of the 1u1prndt-d loads of a crane. 

Whether on remand the Jadge erred in requiring the oprrators' CEO to 
persoaally read a prepared statement at the mines in question. 

Whether the Judge erred by ruHng that 1radin1 a mine1· into the pit in 
question constituted "bigll • e&tilenc:e" rather than "reckless disrrpnl." 



Case Name 
A 

No. Docket Number 

4 Kentucky Fuel Corp. 

KENT 2015-383 

5 Alcoa World 
Alumina, LLC 

CENT 2015-128-M, et al. 

6 Sims Crane 

SE 2016-81 

- D:FR 
Date 

1/12/17 

2/17/17 

2/22/17 

1111 

1111 

-

6 

Descriptlo11 

Whether the Judge erred in ffndillg: high negligflln with respe(''f to a 
violation for iBadequ• t• training: of a miner. 

Whethe1· the Judge erred in making aeiJill'D('I' and unwarrantable 
failure determinations beuuse he did not treat a partkular employee as 
an •1•nt of the op11r• to1·. 

Whethe1· the Judge erred in upltoldiag a citation alleging that a miner 
bad not used fall protl'dion when requ.ind. 



D. COMMISSION DECISIONS ON APPEAL 

No. A.ppelbk- Ca1e Name ColDIDission Dttislon Status 
and Docket No. 

1 Small Mine Dewlopmeat v. FMSHRC Small Mine DevelopmP• t, 37 FMSHRC 1892 (Sept. Petition for re,,iew ffled 10/27/15 
D.C. Cir. No. 15-1391 2015) (whetlter the ColDIDission e1Ted in upholding Ca1e held in abeyance pending settlement 

an S&S violation or the requ.h·em•at that a 1-.fi:tF discussions 
chamber be provided) 

2 Mallim Rebuild Co. v. FMSHRC Mallim Rebuild Co., 38 FMSHRC 605 (Apr. 2016) Petition for 1·eview ffled 5/20/16 
611, Cir. No. 16-3530 (whether the 0pt'rator is sabjtd to Mine Ad n iunod 2/13/17! • '° . ,_ 

jurisdiction) 

3 Consol PHesylvallia Coal Co. v. Sec. of Consol Peansylvaai• Coal Co., 38 FMSHRC 470 Petition for n,iew ffled 5/26/16 
Labor (Mar. 2016) (AU) (whether the ALJ erred in Dedsio• issued 12/20/16i DU1odate issu•d 
3rd Cir. No. 16-2643 coadoding that the operator '\iolated examination 2/12/17 

and acddent reporting reqairemeots with respect to a 
hoist) 

4 Knife River Constr. v. FMSHRC Knife River Conlltr., 38 FMSHRC 1289 (Jane 2016) Petition for re,,iew ffled 7 n 116 
D.C. Cir. No. 16-1233 (Wltetber Commission erred in affirming Judge's Briefing held in abeyaat:e pending mediation 

decision upholding imminent du.ger order) 

5 Orlgtaal Sween to One Mhw, Inc. v. Original Sixteen to One Mine, Inc., 38 FMSHRC Petitioner's b1ief due 4/28/17 
FMSHRC 1019 (May 2016) (ALJ) (Wbetltl'r the Jodp- erred in 
9& Cir. No. 16-72349 affirming 22 dtations against the operator) 

6 Hopkins Conaty Coal, LLC v. FMSHRC Hopkins Coaaty Coal, LLC, 38 FMSHRC 1317 (Jane Petition for review med 7/22/16 
611, Cir. No. 16-3848 2016) (W)aetber the Commission erred in apholdiag Bri•flag c-ompl«• 

dtations and 01·ders agai111t operator fo1· refllsing to Oral argument scheduled 3/15/17 
provide personnel recon:ls to MSHA) 

7 Wilson v. FMSHRC and Browa.ln1 BrowDJ.n1 v. Wilson, 38 FMSHRC 1161 (May 2016) Petition for review med 7 /25/16 
D.C. Cir. No. 16-250 (ALJ) (Wbether the Judge ened in dlsmisdag miner Brieffng c-omplt'ft'; awaiting oral al'l•~nt 

repl't'st'ntative's tompblnt of intel'fe1·ence agaiast a order 
mint'r.) 

7 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

8 Stt'y of Labor v. FMSHRC The American Coal Co .• 38 FMSHRC 1972 (Aug. 25, Petition for RPview ffled 9/23/16 
D.C. Cir. No. 16-1333 2016) (Wltetller the Commission erred in upholdi• g Secret..-y's brief due 3/20/17 

the AL.J's authority to review proposed HftleDH!ots) 

9 Gary Servaes E• terpri!IH v. Hirt and mrt v. Gary Servaes Enterprises, 38 FMSHC 2319 Petition for review med 9/23/16 
FMSHRC (Aug. 24, 2016) (ALJ) (Whether the Judge erred in Motion to abate procffding pending penalty 
10• Cir. No.16-9552 coadudiag that the operator discriminated a1ainst assessment 1V•11ted 2/21/17 

the miner and in awardln1 badq,ay.) 

10 Hamilton v. FMSHRC Sff'Y on behalf of Hamilton v. American Mtal:D.1 & Petitiou for review ffled 11/8/16 
9th Cil•. No. 16-73571 Tunneling, LLC, 38 FMSHRC 2346 (A• g. 2016) Motion to add operator to caption peadiag 

(ALJ) {Wllethu the Judge ei·red in dlsmissia.g 
mine1·•s discrimination compbi• t) 

11 Coeur Alaska, Inc. v. FMSHRC and Stt'y Coeur Alaska, lac., 38 FMSHRC 2384 (Sept. 2016) Petition for Review ffled 9/18/16 
ofLabor (ALJ) (WbethH the ALJ erred with rf11ard to nine Petitioner's b1ief filed 2/6/17 
9th Cir. No.16-73682 citations he upheld for ground support and condition Sec:retary's brief due 4/7/17 

violations.) 

12 GMS Mine Repair & Maintenance, Inc. v. Set:'y of Labo1· on behalf of Bun1ard v. GMS Mine Petition for review ffled 12/1/16 
Sec:'y of Labor and Bu• gard R~•ir & Maintenance, Inc., 38 FMSHRC __, Motion to approve settlement med 2/27/17 
4th Cil·. No. 16-2368 WEV A 2015-793-D (Od. 21, 2016) (ALJ) (Whether 

the Jadge en·ed in coacludlng that the operator 
discriminated against the mine1· and in lncreasln1 the 
Sffretary's p1-opo1ed penalty.) 

8 



A. 

No. 
CaseName -Docket No • 

1 Consol Pennsyl- .. vania Coal Co. 

PENN 2013-385 

McNary v. Alcoa -2 World Alumina, 
Inc. 

CENT 2015-279-DM 

DECISION 
ISSUED 3/28/17 

Peabody Twenty- • 3 mile Mining, LLC 

WEST 2014-930-R 

APRIL 2017 SUBSTANTIVE CASE REPORT 
April 3, 2017 

DFK 
Df11ertptioa 

Date 

9/8/15 Whether the Judge 
erred in making high 

Argument aegligence and 
11/8/16 unwa1Tantable failu1-e 
Meedag ftadiags. 
11/9/16 

11/5/15 1111 Whether the Judge 
erred in issuiag a 

Argument summary decision 
11/17/16 coadadlag that the 
Meedag operator did not 
11/18/16 ioterfe1-e with the 

complainaat•s statutory 
rigbts as a miners• 
repl't'seatattve. 

1/8/16 - Whether the Judge r erred by rejediag 
Arpment consideration of the 
11/10/116 operator's approved 
Meedag ventilation plaa in 
11/15/16 illterpretiag a 

mandatory standard 
gover:aing ventilation. 

1 

- -r 

r r 



No. 
CaseName - DFK .. ».striptioa - - 1111 -DorketNo. Date 

4 Consolidation Coal - 11/30/15 Whether the .Judge 

Co. erred by condudiag 
Me.ttng that a deep cut in 

VA 2012-42 et al 1/l9/17 violation of a roof 
control plaa was not 
"1igaifkaat and 
substantial" 

5 Canyon Fuel Co., - 9/26/16 1111 Whethe1· the .Jadge r r- r-• LLC erred in coadnding 
Arp.m.t'Dt that the operator had 

WEST 2015-635 et al. 2/15/17 violated a standard 
Me.ttng govtoraing alte1'Date 
2/16/17 eKapeways. 

6 Secretary o/b/o 1111 6/9/16 - Whether the .Judge 
• Greathouse, et al. v. erred in ruling that 

Monongalia County Argumeot certain bonus plans 
212117 instituted by the 

Coal Co., et al. Meeting operators interfered 
2/3/17 with miners• rights 

WEV A 20 l.S-904-D, et uuder the Mine Ad. 
al. 

7 John Richards 10/2/15 - Whether the Judge r r-Construction erred in grandag 
Meeting summary dec:ision in a 

WEST 2014-440-M 
2116/17 case iavolvin1 an 

WEST 2015-lOl-M 
MSHA illsptdor's 
right of entry and in 
raHng that an annual 
iaspection of fire 
extfnp.ishen had not 
been conducted. 
(consolidated cases) 

2 



No. 
CaseName - DFK 
DorketNo. Date 

8 Bussen Quarries, - 1/21/16 

* Inc. 
Meeting 

CENT 2015-385 3/16/17 

9 Nally & Hamilton - 9/28/15 

Enterprises, Inc. 
Meetto1 

KENT 2012-749, et al 3/30/17 

B. 

CaseName 
No. & -Docket No. 

l Pocahontas Coal 
Co. 

WEVA 2014-395-R, et 
al 

2 Mach Mining, LLC -LAKE 2014-77, etat 

».striptioa 

Whether the .Judge 
erred in dHerminiag 
there had been a 
violation of a 
mandatory standard 
govel'BiDJ; the 
requlreDll'at to nse 
safety belts and lines. 

Whether the .lodge 
ened in coedoding 
that two big._waD 
violations were not 
sigoifl:e:aat and 
substantial 

DFK .. Date 

1/6/16 

7/1/16 

3 

- - 1111 

COMMENTS 

Whether the .Judge e1Ted by ftedblg that MSHA 
had established a pattern of violations at the mine 
in qn.stioa.. 

Whether the Judge erred by ruling that the 
operator did not violate the standard requiring 
that electrical protKtioa. devices on high-voltage 
lo• gwall •qoipment be maintained. 

-



Case Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

3 Arnold Stone Co. - 8/26/16 Whether the .Judge erred in concluding that a 
violation involviag a loader with a defective 

CENT 2016-95-M 
safety IKkout did not result from an 
unwarrantable failure to comply. 

4 Mach Mining, LLC 1111 9/29/16 Whether the JadKe erred in opholdhag citations 
for excessive &'-'.enmnlatioos of '-'.oal and ftndlng 

LAKE 2014-746 that tb•y were S&S and resnlted from high 
aegli1enc•. 

5 The American Coal 1111 11/28/16 Whether oo remand the Judie e1·red by not 

Co. adeqoat•ly explainia1 the basis for the assessed 
p•n•lty amounts. 

LAKE 2011-701 

6 Sims Crane - 6/1/16 Whethu the Judge erred in lnt..-pl't'tiDg the 

* standard providhlg that miners must stay deal' of 

SE 2015-315 the suspenct.d loads of a rraoe. 

7 Secretary o/b/o - 12/6/16 Whethel' on l'eoumd the Judge el'l'ed in reqnirlog 

McGary, et al. v. the opttaton• CEO to p•nooally l'ead a 

The Marshall 
prepaRd statement at the mines in question. 

County Coal Co., et 
•I. 

WEVA 2015-583-D. et 
al. 

4 



C. 

CaseName 
& - DFR Descrlpdoa 

No. Dor:ket NamlK>r Date 

1 Lehigh Anthracite - 1/3/17 - Whether the Judge erred by ruHng that st•odlng a miner into the pit in 
• Coal, LLC, and qaesdon c:onstituted "lligb aegllaentt" rather than "reddess disregard." 

Wetzel 

PENN 2014-108 et al. 

2 Kentucky Fuel Corp. 1/12/17 - Wbethe1· the Judge erred in ftndu.1 lllp n•RliFnc:e with rHped to a 
violation for laad•qoate tl·alntng of a miner. 

KENT 2015-383 

3 Alcoa World 2/17/17 1111 Whether the .Judge e1Ted in maldag 11eglig•11c• and unwarrantable 

Alumina, LLC failure determinations bocause he did not treat a particular employe• as 
an ag•nt of the operator. 

CENT 201.5-128-M, et al. 

4 Sims Crane 2/22/17 - Wbethe1· the Judge erred in uplloldi111 a «:itation alleging that a miner 
had not used fall prot..:tion when required. 

SE 2016-81 

5 



D. COMMISSION DECISIONS ON APPEAL 

No. A.ppelbk- Ca1e Name ColDIDission Dttislon Status 
and Docket No. 

1 Small Mine Dewlopmeat v. FMSHRC Small Mine DevelopmP• t, 37 FMSHRC 1892 (Sept. Petition for re,,iew ffled 10/27/15 
D.C. Cir. No. 15-1391 2015) (whetlter the ColDIDission e1Ted in upholding Ca1e held in abeyance pending settlement 

an S&S violation or the requ.h·em•at that a 1-.fi:tF discussions 
chamber be provided) 

2 Mallim Rebuild Co. v. FMSHRC Mallim Rebuild Co., 38 FMSHRC 605 (Apr. 2016) Petition for 1·eview ffled 5/20/16 
611, Cir. No. 16-3530 (whether the 0pt'rator is sabjtd to Mine Ad n iunod 2/13/17! • '° . ,_ 

jurisdiction) 

3 Knife River Constr. v. FMSHRC Knife River Coastr., 38 FMSHRC 1289 (J11oe 2016) Petition for n,iew ffled 717116 
D.C. Cir. No. 16-1233 (Wlletber Commission erred in affirming Judge's Dismissed J!DrAUIDt to M"ftk-meut order 

decision upboldlag imminent d•ng.r ord.r) Maadate issued 3/28/17 

4 Origmal Sixteen to One Mine, Inc. v. Original Sixteen to One Mine, Inc:., 38 FMSHRC Petitioner's brief due 4/28/17 
FMSHRC 1019 (May 2016) (ALJ) (Whetlter the JudF erred in 
9t1i Cir. No.16-72349 afflr:mtag 22 dtations againllt the op•rator) 

5 Hopkins County Coal, LLC v. FMSHRC Hopldns Coaaty Coal, LLC, 38 FMSHRC 1317 (Jane Petition for review ffled 7/22116 
611

• Cir. No. 16-3848 2016) {Wll•ther the CoDIDlission e1•red in apboldiag Bri•ffng complete 
citations and 01•ders agaillst operator for refu.ling to Oral argument held 3/15/17; awaiting decision 
proviik!, personnel records to MSHA) 

6 Wilson v. FMSHRC and Browmng Browalng v. Wilson, 38 FMSHRC 1161 (May 2016) Petition for review ffled 7/25/16 
D.C. Cir. No. 16-250 (ALJ) (WbethH the Judge e1·red in dismis!da.g miner Brl•ffog complt'tt' 

r•pl't'sentatlve's c:ompl• lnt of interference agahl1t a Oral a1·gnment scheduled 5/4/17 
miner.) 

7 S«'y of Labor v. FMSHRC The American Coal Co., 38 FMSHRC 1!>72 (Aug. 25, Petition for Review ffled 9/23/16 
D.C. Cir. No. 16-1333 2016) {Wll•ther the CoDIDlission ened in apholdiag Volonta1·il:t: dismissed and mandate issued 

the ALJ's authority to review proposed R1ti.meots) 3/28/17 

6 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

8 Gary Servan E• terprisn v. Hirt and Hirt v. Gary Servaes Enterprises, 38 FMSHC 2319 Petition for re,iew med 9/23/16 
FMSHRC (Aug. 24, 2016) (ALJ) (Wh•ther the Judge er1"l'd in Motion to abate procffding pending pHalty 
10* Cir. No.16-9552 coaduding that the operator discriminated against assessment graated 2/21/17 

the mine1· and in awarding backpay.) 

9 Hamilton v. FMSBRC Sec'y on behalf of Hamilton v. American Mhdng & Petition for review med 11/8/16 
9th Cir. No.16-73571 Tunneling, LLC, 38 FMSBRC 2346 (Aag. 2016) Motion to add operator to caption peed.tag 

(AL.I) (Whether the Jadge erred in dlsmis•iag 
miner's discrimination complai• t) 

10 Coeur Alaska, Inc. v. FMSBRC and S•c•y Coeur Alaska, lac., 38 FMSBRC 2384 (Sept. 2016) Petitiou for Review med 9/18/16 
ofLabo1· (ALJ) {Wllether the ALJ e1·red with rq:ard to nine Petitiouer•s b1ief med 2/6/17 
9th Cil·. No.16-73682 citations be upb•ld for IJ'OUDd mpport and condition Secretary's b1ief due 4/7/17 

violadons.) 

11 GMS Mine Repair & Maintenance, Inc. v. Stt'y of Labo1· on behalf of Bungard v. GMS Mine Petition for review med 12/1/16 
S«'y of Labor and Ba• gard Repair & Maint•nance, Ioc., 38 FMSBRC __ , I • 

.,, to 
,. 

'"3/R/17 
4th Cir. No. 16-2368 WEV A 2015-793-D (Od. 21, 2016) (ALJ) (Wbeth•r All11li111111111dllt 

the Jadge erred in coacludiog that the operator 
discriminated against the mine1· and in innHsing the 
S.cretary's proposed penalty.) 

7 



A. 

No. 
CaseName -Docket No • 

1 Consol Pennsyl- .. vania Coal Co. 

PENN 2013-385 

2 Peabody Twenty- • mile Mining, LLC 

WEST 2014-930-R 

3 Consolidation Coal 1111 
Co. 

VA 2012-42 et al. 

4 Canyon Fuel Co., -• LLC 

V/EST 2015-635 et al. 

MAY 2017 SUBSTANTIVE CASE REPORT 
May 9, 2017 

DFK 
Df11ertptioa 

Date 

9/8/15 Whether the Judge 
erred in making high 

Argument aegligence and 
11/8/16 unwa1Tantable railu1-e 
Meedag ftadiags. 
11/9/16 

1/8/16 - Whether the Judge 
erred by rejec:t:lllg 

Argument consideration or the 
11/10/116 operator's approved 
M••dag ventilation plaa in 
11/15/16 iD.terpredag a 

mandato1-y standard 
goverlllng ventilation. 

11/30/15 - Whether the Judge 
erred by c:ondudiag 

Meedng that a deep cut in 
l/19/17 violation or a roof 

control pl•• was not 
"sigaillcaat and 
substantiaL" 

9/26/16 Whether the Judge 
erred in coacludlng 

Argument that the operator had 
2/15/17 violated a standard 
Me•dng gov.ralng altH1111te 
2/16/17 escapeways. 

1 

- -r 

r 
r- r- r 



No. 
CaseName - DFK .. ».striptioa - - 1111 -DorketNo. Date 

5 Secretary o/b/o - 6/9/16 - Whether the .Judge r • Greathouse, et al. v. erred in ruJing that 

Monongalia County Arpm!-Bf rertain bonus plan! 
2/2/17 instituted by the 

Coal Co., et al. Meeting operaton interfe1·ed 
2/3/17 with miners• ri«;ltts 

WEV A 201.,-904-D, et under the Mine Ad. 
al 

6 John Richards 10/2/15 - Whether the Judi• 

Construction erred in 1ranttag 
Meeting summary dedsion in a 
2/16/17 c:ase iavolving an 

WEST 2014-440-M MSHA iasptttor's 
WEST2015-l01-M right of entry and in 

ruling that an annual 
iaspectton of fire 
e.xtinp.i11ber11 had not 
been c:onduded. 
(con!olidated cases) 

7 Bussen Quarries, - 1/21/16 Whether the Judge r r r • Inc. erred in d•terminiag 
Meeting the1·e had been a 

CENT 2015-385 3/16/17 violation of a 
mandatory standard 
gonr:aiD.g the 
requ.iremt'af to use 
111f11ty belts and lines. 

8 Nally & Hamilton • 9/28/15 - Whether the .Judge r Enterprises, Inc. erred in coeduding 
Meettn1 that two bJa;kwaD 

KENT 2012-749, et al. 3/30/17 violations were not 
1ipHk1111t and 
substantial 

2 



No. 
CaseName - DFK 
DorketNo. Date 

9 Arnold Stone Co. .. 8/26/16 

CENT 2016-95-M Meeting 4/13/17 

B. 

Calt'Name 
DFR 

No. & - Date 
DoeketNo. 

I Pocahontas Coal 1/6/16 

Co. 

WEVA 2014-395-R. 
et al. 

2 Mach Mining, - 7/1/16 

LLC 

LAKE 2014-77, et al. 

3 Mach Mining, 1111 9/29/16 

LLC 

LAKE 2014-746 

Whether the .Judge 
erred in ronduding 
that a violation 
iavolving a loader with 
a defedive 1afety 
lockout did not result 
from an unwarrantable 
failure to comply. 

.. 

3 

- - 1111 -

COMMENTS 

Whether the Judge erred by ft• dlag that MSHA 
had established a pattern of violations at the mine 
in question. 

Whethe1· the Judge erred by ruling that the 
opt"rator did not 'tiolate the standau·d requiring 
that eledril'al p1-otection devices on hip-voltage 
loagwall equiplllt'nt be maintained. 

Whether the Jad1e erred in up•oidiag dtations 
for e:s:ressive ac:romulations of c:oal and fteding 
that they were S&S and resulted from bip 
negligence. 



Ca•Name 
DFR .. No. & - COMMENTS 

Docket No. Date 

4 The American 1111 11/28/16 Whether on remand the Judge erred by not 

Coal Co. ad•qnat•ly explaining the basis for the assessed 
penalty amounts. 

LAKE 2011-701 

5 Sims Crane, Inc. - 6/1/16 Whethe1· the Judge erred in interpreting the 
* standa1·d providing that miners must stay dear of 

SE 2015-315 the suspeonded loads of a crane. 

6 Secretary o/b/o - 12/6/16 Whethe1· on remand the Judge e1Ted in reqnirin1 

McGary, et al. v. the op•rator1' CEO to penoaally read a 

The Marshall pr•pared statement at the miDes in question. 

County Coal Co., 
et al. 

WEVA 2015-583-D, 
et al. 

7 Lehigh - 1/3/17 Whether the Judge erred by ruHng that s.udillg 
• Anthracite Coal, a mine1· into the pit in question constituted "blgh 

LLC, and Web:el aegligence" 1·ather than "reckless disregard." 

PENN 2014-108 et al 

4 



C. 

CaseName 
& - DFR Descrlpdoa 

No. Dor:ket NumlK>r Date 

1 Kentucky Fu.el Corp. - 1/12/17 - Whether the Judge erred in ftodiag lligll oegll19ce with respect to a 
violation for iaadt'qu•tt' training of a miner. 

KENT 2015-383 

2 Alcoa World 2/17/17 1111 Whether the Judge erred in making aegHgeac• and unwarl'Antable 

Alumina, LLC failu1·e determinations because he did nol treat a particular employH as 
an agt"ot of the op..rator. 

CENT 2015-128-M. et al. 

3 Sims Crane, Inc. 2/22/17 - Whether the Judge erred in upholding a dtation alleging that a miner 
had not used fall protKtion when required. 

SE 2016-81 

4 Signal Peak Energy~ 4/17/17 1111 Whether the Judge erred in c011duding that the MSIIA Distrkt Maa•1er 

LLC did not act arbitrarily or capridou11ly in rejectht1 the operator•11 
ventilation pla• . 

WEST 2016-624-R 

5 Pappas v. S/9/17 - Whether the Judge erred in ruling that the operaton bad not 

CalPortland Co., et disc1iminated api• st the miner by not nolrlring him. 

al. 

WEST 2016-264-DM 

5 



D. COMMISSION DECISIONS ON APPEAL 

No. 
Appdate Ca• Name 

Commission Decision Stam and Docket No. 

1 Small Mine Developllll'at v. FMSHRC Small Mine O.V.Iopllll'!at, 37 FMSHRC 1892 (Sept. Petition for review med 10/27/15 
D.C. Cir. No. 15-1391 2015) (wbetlter the Commission erred in upholdiag Case held in abeyaJM:e pendiq settlement 

an S&S violation of the l'l'qlliremeat that a refuge discussions 
chamber be provided) 

2 Maxxbn Rebuild Co. v. FMSHRC Maxxbn Rebuild Co., 38 FMSHRC 605 (Apr. 2016) Petition for review ffled 5/20/16 
6tti. Cir. No. 16-3530 (whether the operator is subject to Mine Act I 

. k.,_n.,,d 2/13/17: • ,-l•H.HM 

jnrlsdictlon) 4/11/17 

3 Orlgtaal Sween to One Mine, Inc. v. Origiu.l Sween to One Mine, Inc., 38 FMSHRC Petition for review ffled 7/12/16 
FMSHRC 1019 (May 2016) (ALJ) (Wbetlter the Jadp- erred in Petitioner's b1ief due 5/30/17 
9a. Cir. No. 16-72349 afflrmhlg 22 dtations against the op•rator) 

4 Hopkins Conaty Coal, LLC v. FMSHRC Hopkins Coaaty Coal, LLC, 38 FMSHRC 1317 (Jaae Petition for review ffled 7/22/16 
6a. Cir. No. 16-3848 2016) (W)aether the Commission erred in apholdiag Bri•flng c-omplet• 

citations and 01·ders agaiast operator fo1· refllsing to Oral ar1ument held 3/15/17; awaiting decision 
provide personnel recon:ls to MSHA) 

5 Wilson v. FMSHRC and Browning Browain1 v. Wlhon, 38 FMSHRC 1161 (May 2016) Petition for re'lliew ffled 7 /25/16 
D.C. Cir. No. 16-250 (ALJ) {W'Mthe1· the Jodie erred in dismisstag mine1· Brlefl.og complRe 

repres•ntatlw's c-omplaint of interfe1·ence agaillst a Oral argument held 5/4/17 
minff'.) 

6 Gary Servaes Eaterprisn v. Hu·t and mrt v. Gary Servaes Enterprises, 38 FMSHC 2319 Petition for review ffled 9/23/16 
FMSHRC (Aug. 24, 2016) (ALJ) (Whether the Judge erred in Motion to abate proceeding peacUng penalty 
10& Cir. No. 16-9552 coadudiag that the op•ntor discrinlinated apinst assessment granted 2/21/17 

the miller and in awardin1 backpay.) 

7 Haluilton v. FMSHRC Sec'y on behalf of Haluilton v. American Mhdag & Petition for re,,iew med 11/8/16 
9th Cir. No.16-73571 Tnnneliag, LLC, 38 FMSHRC 2346 (Ang. 2016) Motion to add op•rator to caption peadiag 

(ALJ) (Wheth••· the Jadg• erred in dismisllhtg 
miner~s discrimination complaiat) 

6 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

8 Coeur Alaskll, lnr. v. FMSHRC and Sec'y Coeur Alaska, lac .• 38 FMSHRC 2384 (S.pt. 2016) Petition for Review ffled 9/18/16 
of Labor (ALJ) (Whetb.r the ALJ erred with regard to nine Brieftng compl•t•; awaiting oral argament 
9th Cir. No.16-73682 dtatioos he upheld for ground support and roodition orde1· 

violations.) 

9 GMS Mine Repair & Maintenance, Inc. v. Sec'y of Labor on behalf of Bungard v. GMS Mine Petition for review ffled 12/1/16 
S«'y of Labor and Buagard Repair & Maintenance, IDc., 38 FMSHRC ____J Dumb.wd earmant to Sl'ttlement 3/8/17 
4th Cir. No. 16-2368 WEVA 2015--793-D (Od. 21, 2016) (AL.I) (Whetb.r Mandate Issued 5/1/17 

the Jadge erred in coa.cludin1 that the op.rator 
discriminated against the miner and in inc:reasin1 the 
Sec:retary'1 proposed pl'Daity.) 

7 



A. 

No. 

1 

2 

3 

CaseName -Docket No • 

Consol Pennsyl- .. vania Coal Co. 

PENN 2013-385 

Peabody Twenty- • mile Mining, LLC 

WEST 2014-930-R 

Consolidation Coal 1111 
Co. 

VA 2012-42 et al. 

JUNE 2017 SUBSTANTIVE CASE REPORT 
June 1, 2017 

DFK 
Date 

9/8/15 

Argument 
11/8/16 
Meedag 
11/9/16 

1/8/16 

Argument 
11/10/116 
M••dag 
11/15/16 

11/30/15 

Meedn1 
l/19/17 

-

-

Df11ertptioa 

Whether the Judge 
erred in making high 
aegligence and 
unwa1Tantable failu1-e 
ftadiags. 

Whether the Judge 
erred by rejec::t:lllg 
consideration of the 
operator's approved 
ventilation plaa in 
iD.terpredag a 
mandato1-y standard 
goverlllng ventilation. 

Whether the Judge 
erred by condudiag 
that a deep cut in 
violation of a roof 
.:ontrol pl•• was not 
"1igaH'kaat and 
substantiaL .. 

1 

-

r 



No. 
CaseName - DFK 

».striptioa 
DorketNo. Date 

4 Canyon Fuel Co., - 9/26/16 Whether the .Judge 

• LLC erred in l'O• cluding 
Argument that the operator had 

WEST 2015-635 et al. 2/15/17 violated a standard 
Me.c:lng govendng alternate 
2/16/17 eSl'apeways. 

5 Secretary o/b/o 1111 6/9/16 - Whether the .Judgt' r r-* Greathouse, et al. v. e1•red in ruling that 

Monongalia County ArgumHt certain bonus plans 
2/2/17 instituted by the 

Coal Co., et al. Meettn1 opt'raton interfered 
2/3/17 with miners• rights 

WEV A 2015-904-D, et under the Mine Ad. 
al. 

6 John Richards 10/2/15 - Whether the .Judge 

Construction erred in grantbag 
Meeting summary derision in a 

WEST 2014-440-M 
2/16/17 case i• volving an 

WEST2015-101-M 
MSHA iasputor's 
right of entry and in 

DECISION 
rullng that an annual 
inspection of fire 

ISSUED Htingu.isllers had not 
5/11/17 been condnded. 

(c::onsolldated .:ases) 

1 Bussen Quarries, - 1/21/16 Whether the Judge 
* Inc. erred in dt'terminillg 

Meeting there had been a 

CENT 2015-385 3/16/17 violation of a 
mandatory standard 

DECISION 
govenung the 

ISSUED 
requirelllt'at to use 
wafety belts and lines. 

5/31/17 

2 



No. 
CaseName - DFK .. ».striptioa - - -DorketNo. Date 

8 Nally & Hamilton • 9/28/15 - Whether the .Judge r Enterprises, Inc. erred in ronduding 
Meeting that two higltwllll 

KENT 2012-749, et al. 3/30/17 violations were not 
1ignHkaat and 
substantial 

9 Arnold Stone Co. .. 8/26/16 - Whether the Jodgt' r r e1•red in concluding 
CENT 2016-95-M Meeting thal a violation 

4/13/17 i:avolving a loader with 
• defective safety 
lockout did not result 
from an unwarrantable 
failure to comply. 

IO Mach Mining, LLC 1111 9/29/16 Whether the Judgt' 
erred in upholding 

LAKE 2014-746 Meeting citations for exressive 
5/11/17 accumulations of roal 

and finding that they 
were S&S and resulted 
f1•om ldgh Dt"gligact'. 

3 



B. 

No. 

l 

2 

3 

4 

* 

5 

Cue Name 
& 

Docket No. 

Pocahontas Coal 
Co. 

WEV A 2014-395-R, et 
al 

Mach Mining, 
LLC 

LAKE 2014-77, et al. 

The American 
Coal Co. 

LAKE 2011-701 

Sims Crane, Inc. 

SE 2015-315 

Secretary o/b/o 
McGary, et al. v. 
The Marshall 
County Coal Co., 
et al. 

WEVA2015-583-D, et 
al 

DFR .. - Date 

1/6/16 

- 7/1/16 

1111 11/28/16 

- 6/1116 

- 12/6/16 

4 

COMMENTS 

Wbethet· the Juda;e erred by Dadlaa that MSHA 
had established a pattt'rn of violations at the mine 
in qut"SUon. 

Whether the Jadae ened by ruHna that the 
opt'rator did oot "iolate the standard requiring 
that electrical p1-otection devices on bi1b-voltagt' 
l011pall t'quiplD:t'nt be maintained. 

Whethet· OD 1·emaod the Judge erred by Dot 
adt'quately uplatninR; the basis for the assessed 
penalty amounts. 

Whether the Jadit' erred in intt'rpn-Uag the 
standard provldiq that mine1·s most stay dear of 
the suspt'nded loads of a crane. 

Whether oo remand the Judge erred in requiring 
the Opt"raton' CEO to penonally read a 
prepared statement at the mines io question. 



Case Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

6 Lehigh Anthracite - 1/3/17 Whether the Judge erred by ruling that st'nding 
• Coal, LLC, and a mioe1· into the pit io question constituted "lliglt 

Wetzel • egligeoc:-e" rather than "reckless dlsreprd." 

PENN 2014-108 et al 

7 Kentucky Fuel - 1/12117 Whether the Judge erred in ftndi:D.1 Isip 

Corp. • egligence with l't'spect to a violation for 
inadl'quatl' trai• io1 of a miner. 

KENT 2015-383 

8 Alcoa World 2117/17 Whether the Judie ened in maldn1 aegllgl'ncl' 

Alumina, LLC and unwarrantable failure dete1·minations 
because he did not treat a particular employff as 

CENT 2015-128-M, et an agl'nt of the operator. 

al 

9 Sims Crane, Inc. 2/22117 Whethe1· the Judge erred in upholding a citation 
allqiD.1 that a miner bad not used fall prott'ctlon 

SE 2016-81 when required. 

5 



C. 

CaseName 
& 

No. Docket NamlK>r 

1 Signal Peak Energy~ 
• LLC 

WEST 2016-624-R 

2 Pappasv. 
CalPortland Co., et 
al. 

WEST 2016-264-DM 

3 M-Class Mining, LLC 

LAKE 2012-519 

-y DFR 
Date 

4/17/17 

519111 

5112/17 

1111 

-
-

6 

Descrlpdoa 

Whether the Judge erred in <"onc:ludlag that the MSHA District ManagK 
did not act arbitrarily or c:apridously in rejecting the opuator•s 
ventilation plaa. 

Whether the Jadge erred in ruling that the operaton had not 
disuiminated agai• st the miner by not reklrin1 him. 

Whether the Judge erred by concluding that miner was not required to 
wear gloves while troablnboottng an energized continuous mining 
machine. 



D. COMMISSION DECISIONS ON APPEAL 

No. A.ppelbk- Ca1e Name ColDIDission Dttislon Status 
and Docket No. 

1 Small Mine Dewlopmeat v. FMSHRC Small Mine DevelopmP• t, 37 FMSHRC 1892 (Sept. Petition for re,,iew ffled 10/27/15 
D.C. Cir. No. 15-1391 2015) (whetlter the ColDIDission e1Ted in upholding Ca1e held in abeyance pending settlement 

an S&S violation or the requiremet that a 1-.fi:tg• discussions 
chamber be provided) 

2 Original Sixteen to One Mine, Inc. v. Original Sixteen to One Ml.a.•, In<"., 38 FMSHRC Petition for 1·eview ffled 7 /12/16 
FMSBRC 1019 (May 2016) (ALJ) (Whetlter the Jud~ erred lo - . 's nw>tvaa to . - .. . . ~w 

9111 Cir. No. 16-72349 affirming 22 dtations against the opuator) 5/30/17 

3 Hopkins Co11aty Coal, LLC v. FMSHRC Hopkins Coa• ty Coal, LLC, 38 FMSHRC 1317 (Jane Petition for n,iew ffled 7/22/16 
6t1a Cir. No. 16-3848 2016) (Wltetller the Commission erRd in apholdi• g Brieftng complet• 

dtations and orders agai• st operator for refasing to Oral argument held 3/15/17; awaiting dedsion 
provide- Pf'nonnel records to MSHA) 

4 Wilson v. FMSHRC and Browning Browaing v. WIison, 38 FMSHRC 1161 (May 2016) Petition for re\iew med 7/25/16 
D.C. Cir. No. 16-250 (ALJ) (Wllethu the Judge ened in dismissing miner Brie,ftng complet• 

re,presentattve's complaint or inteli'erence a1ai• st a Oral ar1ament held 5/4/17; awaltin1 dedsion 
miner.) 

5 Gary Servaes Eaterprise v. Hirt and Hirt v. Gary Servaes Enterprises, 38 FMSHC 2319 Petition for review ffled 9/23/16 
FMSHRC (Aug. 24, 2016) (ALJ) (Whether the Judge el'Rd in Motion to abate procttdlng pending pHalty 
10• Cir. No.16-9552 co11dudmg that the op•rator discrinlinated against assessment granted 2/21/17 

the miner and in awardin1 backpay.) 

6 Hamilton v. FMSHRC Sec'y on behalf of Hamilton v. American Mhlia.1 & Petition for review med 11/8/16 
9th Cir. No.16-73571 Tannt'llng, LLC, 38 FMSHRC 2346 (A111. 2016) Motion to add operator to caption peadiB.g 

(ALJ) (Wlaetbu the Ju.dge ened in dlsmisda.g 
mine1·•s disc:l'imination complabtt) 

1 Coeur Alaska, Inc:. v. FMSHRC and Stt'y Coeur Alaska, Ille., 38 FMSHRC 2384 (Sept. 2016) Petition for review ffled 9/18/H 
of Labor (ALJ) (Wlaetb.r the ALJ ened 'With rt"gard to nine Bri•ffn1 <"ompk-t•; awaiting oral argallll'nt 
9th Cb·. No.16-73682 dtations be upheld for 1rouad support and condition order 

violations.) 

7 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

8 Jones Bros .• Inc. v. FMSHKC and Sec'y of Jones Bros., Inc., 39 FMSHKC 570 (Mar. 2017) (ALJ) Petition for re,iew med 5/9/17 
Labor (Wlletber the ALJ erred in coadadillg that op.ratio& Awaitblg brieftng schedule 
6t1a Cir. No. 17-3483 was not a "borrow pit" and the1vfore was 1ubjed to 

the Mine Ad.) 

8 



A. 

No. 

1 

2 

3 

CaseName -Docket No. 

Consol Pennsyl- .. vania Coal Co. 

PENN 2013-385 

Peabody Twenty- • mile Mining, LLC 

WEST 2014-930-R 

Consolidation Coal 1111 
Co. 

VA 2012-42 et al. 

JULY 2017 SUBSTANTIVE CASE REPORT 
July 5, 2017 

DFK 
Date 

9/8/15 

Argument 
11/8/16 
Meedag 
11/9/16 

1/8/16 

Argument 
11/10/116 
M••dag 
11/15/16 

11/30/15 

Meedn1 
l/19/17 

-

-

Df11ertptioa 

Whether the Judge 
erred in making high 
aegligence and 
unwa1Tantable failu1-e 
ftadiags. 

Whether the Judge 
erred by rejec::t:lllg 
consideration of the 
operator's approved 
ventilation plaa in 
iD.terpredag a 
mandato1-y standard 
goverlllng ventilation. 

Whether the Judge 
erred by condudiag 
that a deep cut in 
violation of a roof 
control pl•• was not 
"1igaH'kaat and 
substantiaL .. 

1 

-

r 



No. 
CaseName - DFK 

».striptioa 
DorketNo. Date 

4 Canyon Fuel Co., - 9/26/16 Whether the .Judge 
• LLC erred in l'O• cluding 

Argument that the operator had 

WEST 2015-635 et al. 2/15/17 violated a standard 
Me.c:lng govennn1 alternate 
2/16/17 eSl'apeways. 

5 Secretary o/b/o 1111 6/9/16 - Whether the .Judgt' r r-* Greathouse, et al. v. e1•red in ruling that 

Monongalia County 
ArgumHt certain bonus plans 
2/2/17 instituted by the 

Coal Co., et al. Meettn1 opt'raton interfered 
2/3/17 with miners• rights 

WEV A 2015-904-D, et under the Mine Ad. 
al. 

6 Nally & Hamilton • 9/28/15 - Whether the .Judge r Enterprises, Inc. erred in concluding 
Meeting that two higlnrall 

KENT 2012-749. et al. 3/30/17 violations were not 
1ignifkaat and 
substantial . 

7 Arnold Stone Co. .. 8/26/16 - Whether the Judge 
erred in coecludin1 

CENT 2016-95-M Meeting that a violation 
4/13/17 involving a loader with 

a defective safety 
lockout did not result 
from an unwarrantable 
failure to comply. 

2 



No. 
CaseName - DFK .. ».striptioa - - 1111 -DorketNo. Date 

8 Mach Mining~ LLC - 9/29/16 Whether the .Judge 
erred in upholding 

LAKE 2014-746 Meeting dtations for exl'essive 
5/11/17 lll'l'nmnlations of l'Oal 

and finding that they 
were S&S and resulted 
from lriglt nl'gligeau. 

9 Lehigh Anthracite - l/3/17 Whethe1· the .Jadg«' 

* Coal, LLC,, and erred by ru.IID.1 that 

Wetzel Arpml'Bt sl'ndlng II miner into 
6/14/17 the pit in quHtion 

PENN 2014-108 et al. 
c:oostitnted "higll 

Meeting at'gligenc:l'" rather 
6/15/17 than "reddess 

disregard." 

10 Sims Crane, Inc. - 6/1/16 Whether the Jadg«' 
• erred in iaterpretta1 

SE 2015-315 Arpmeat the standard providmg 
6/29/17 that miners must stay 

dear of the suspended 
MH-tln1 loads of a l'rane. 
6/30/17 

3 



B. 

CaseNaDR DFR .. No. & - COMMENTS 
DoeetNo. 

Date 

l Pocahontas Coal 1/6/16 Whether the Jadge erred by fladlag that MSHA 

Co. bad established a pattun or violations at the mine 
in qu•stlon. 

WEVA2014-395-R, et 
al. 

2 Mach Mining, - 7/1/16 Whethe1· the Judge erred by ruling that the 

LLC operator did not violate the standa1·d nqalring 
that electrical p1-otecdon devices on ldgh-voltag• 

LAKE 2014-77, et al. loapall •qnlpment be maintained. 

3 The American 1111 11/28/16 Whether on remand the Judge erred by not 

Coal Co. adt-quat•ly explaining the basis for the assessed 
penalty amo1111ts. 

LAKE 2011-701 

4 Secretary o/b/o - 12/6/16 Whethe1· on remand the J11dge erred in requiring 

McGary, et al. v. the operators' CEO to personally read a 

The Marshall prt'pared statement at the mines in quesdoo. 

County Coal Co., 
et al. 

WEVA2015-583-D. et 
al 

5 Kentucky Fuel - 1/12/17 Whether the Judge eITed in flndta1 laip 

Corp. • egligenl"l' with resped to a violation for 
inad•quat• trai• ing of a miner. 

KENT 2015-383 

4 



Case Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

6 Alcoa World 2/17/17 Whether the Judge erred in makieg • egligence 

Alumina, LLC and unwarrantable failure determinations 
because he did not treat a particular employee as 

CENT 2015-128-M, et an agent of the operator. 

al 

7 Sims Crane, Inc. 2/22/17 Whether the Judge erred in upholding a dtation 
allepog that a miner bad not used fall protection 

SE 2016-81 when required. 

8 M-Class Mining, 5/12/17 Whether the Judge erred by c.-onduding that a 

LLC miner was not rl'qu.ind to wear glovt'S while 
trouble1hootta1 an eat'rpd continuous minia1 

LAKE 2012-519 machine. 

5 



C. 

CaseName 
& - DFR Descrlpdoa 

No. Docket NamlK>r Date 

1 Signal Peak Energy~ 4/17/17 - Whether the Judge erred in <"onc:ludlag that the MSHA District ManagK 
• LLC did not act arbitrarily or c:apridously in rejecting the opuator•s 

ventilation plaa. 

WEST 2016-624-R 

2 Pappasv. 519111 - Whether the Jadge erred in ruling that the operaton had not 

CalPortland Co., et disuiminated agai• st the miner by not reklrin1 him. 

al. 

WEST 2016-264-DM 

3 The American Coal - 5125/17 - On interlocutory revit'W, whether the Judge appliNl an incorrect le1al 

Co. standard in denyiag the SKr•t•ry•11 rellised motion to approve 
settlement. 

LAKE 2011-13 

4 Wilson, et al. v. 6/15117 - On cross pedttoas, whether the Judge er1·ed iu raliag whether or not the 

Armstrong Coal Co. operator interfered with the ripts of miners' r•presentatives. 

KENT 201~-673-D, et 11.l. 

6 



D. COMMISSION DECISIONS ON APPEAL 

No. A.ppelbk- Ca1e Name ColDIDission Dttislon Status 
and Docket No. 

1 Small Mine Dewlopmeat v. FMSHRC Small Mine DevelopmP• t, 37 FMSHRC 1892 (Sept. Petition for re,,iew ffled 10/27/15 
D.C. Cir. No. 15-1391 2015) (whetlter the ColDIDission e1Ted in upholding Ca1e held in abeyance pending settlement 

an S&S violation or the requ.h·em•at that a 1-.fi:tF discussions 
chamber be provided) 

2 Original Sixteen to One Mine, Inc. v. Original Sixteen to One Ml.a.•, In<"., 38 FMSHRC Petition for 1·eview ffled 7 /12/16 
FMSBRC 1019 (May 2016) (ALJ) (Whetlter the Jud~ erred lo Coart .. c.- . •s . to 
9111 Cir. No. 16-72349 affirming 22 dtations against the opuator) ~ 

3 Hopkins Co11aty Coal, LLC v. FMSHRC Hopkins Coa• ty Coal, LLC, 38 FMSHRC 1317 (Jane Petition for n,iew ffled 7/22/16 
6t1a Cir. No. 16-3848 2016) (Wltetller the CoDIIDission erred in apholdi• g Brieftng compl.t• 

dtations and orders agai• st operator for refasing to Oral argument held 3/15/17; awaiting dedsion 
providl' J)f'nonnel records to MSHA) 

4 Wilson v. FMSHRC and Browning Browaing v. WIison, 38 FMSHRC 1161 (May 2016) Petition for re\iew med 7/25/16 
D.C. Cir. No. 16-250 (ALJ) (Wllethu the Judge ened in dismissing miner Bri•ffng complett' 

r•presentattve's complaint or inteli'erenee a1ai• st a Oral ar1ament held 5/4/17; awaltin1 dedsion 
miner.) 

5 Gary Servaes Eaterprise v. Hirt and Hirt v. Gary Servaes Enterprises, 38 FMSHC 2319 Petition for review ffled 9/23/16 
FMSHRC (Au1, 24, 2016) (ALJ) (Whether the Jmlse errl"d in Abatement of proceeding pHdin1 pea.alty 
10• Cir. No.16-9552 co11dudmg that the opt'rator discrinlinated against assessment lifted 6/28/17 

the miner and in awardin1 backpay.) Petitioner's brief due Sn /17 

6 Hamilton v. FMSHRC Sec'y on behalf of Hamilton v. American Mhua.g & Petition for review med 11/8/16 
9th Cir. No.16-73571 Tannt'llng, LLC, 38 FMSHRC 2346 (A1111. 2016) Petitioner's brief due 7/17/17 

(ALJ) (Wlaetbu the Ju.dge ened in dlsmisda.g 
mine1·•s disc:l'imination complabtt) 

7 Coeur Alaska, Inc:. v. FMSHRC and Stt'y Coeur Alaska, Ille., 38 FMSHRC 2384 (Sept. 2016) Petition for review med 9/18/16 
of Labor (ALJ) (Wbetbt'r the ALJ ened 'With re-gard to nine Bri•ffn1 <"ompk-t•; awaltin1 oral af1&1Dl'nt 
9th Cb·. No.16-73682 dtations he upheld for 1rouad support and condition order 

violations.) 

7 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

8 Jones Bros .• Inc. v. FMSHKC and Sec'y of Jones Bros., Inc., 39 FMSHKC 570 (Mar. 2017) (ALJ) Petition for re,iew med 5/9/17 
Labor (Wlletber the ALJ erred in coadadillg that op.ratio& Awaitblg brieftng schedule 
6t1a Cir. No. 17-3483 was not a "borrow pit" and the1vfore was subject to 

the Mine Ad.) 

9 John Richards Coastroction v. FMSHKC John Richards Construction, 39 FMSHKC (May Petition for review med 
9t1icir.No. -- 2017) (No. WEST 2014--440) (Wk•th.er the ALJ erred 

in n.H:ag that the operator had anl• wfolly denied an 
MSHA iaspKtor eatry to its mine.) 

8 



A. 

No. 

1 

2 

3 

CaseName -Docket No • 

Consol Pennsyl- .. vania Coal Co. 

PENN 2013-385 

Peabody Twenty- • mile Mining, LLC 

WEST 2014-930-R 

DECISION 
ISSUED 7 /31/17 

Consolidation Coal 1111 
Co. 

VA 2012-42 et al 

AUGUST 2017 SUBSTANTIVE CASE REPORT 
August 1, 2017 

DFK 
Date 

9/8/15 

Argument 
11/8/16 
Meedag 
11/9/16 

1/8/16 

Argument 
11/10/116 
MH•tiag 
11/15/16 

11/30/15 

Meedng 
1/19/17 

-

-

Df11ertptioa 

Whether the Judge 
erred in making high 
aegligence and 
unwa1Tantable failu1-e 
findings reprdhtg 
water in a bleede1· 
system.. 

Whether the Judge 
erred by rejec:tillg 
consideration of the 
operator's approved 
ventilation plaa in 
haterpredag a 
mandato1-y standard 
goverlling ventilation. 

Whether the Judie 
erred by condudia1 
that a deep cut in 
violation of a roof 
control pla• was not 
'"sigafflcaat and 
substantial." 

1 

-



No. 
CaseName - DFK 

».striptioa 
DorketNo. Date 

4 Canyon Fuel Co., - 9/26/16 Whether the .Judge 
• LLC erred in l'O• cluding 

Argument that the operator had 

WEST 2015-635 et al. 2/15/17 violated a standard 
Me.c:lng govennn1 alternate 
2/16/17 eSl'apeways. 

5 Secretary o/b/o 1111 6/9/16 - Whether the .lodge r r-• Greathouse, et al. v. e1·red in ruling that 

Monongalia County Arp.mt'Bt rertain bonus plans 
2/2/17 institnted by the 

Coal Co., et al. Meeting operaton interfered 
2/3/17 with miners• rights 

WEV A 2015-904-D, et under the Mine Ad. 
al. 

6 Nally & Hamilton • 9/28/15 - Whether the .Judge r Enterprises, Inc. erred in coedndlng 
Meetlng that two higlnrall 

KENT 2012-749. et al. 3/30/17 violations were not 
signifkaat and 
substantial . 

7 Arnold Stone Co. .. 8/26/16 - Whether the Judge 
erred in concluding 

CENT 2016-95-M Meeting that a violation 
4/13/17 involving a loader with 

a defedive safety 
lockout did not result 
from an unwarrantable 
failure to comply. 

2 



No. 
CaseName - DFK .. ».striptioa - - 1111 -DorketNo. Date 

8 Mach Mining~ LLC - 9/29/16 - Whether the .Judge 
erred in upholding 

LAKE 2014-746 Meeting dtations for exl'essive 
5/11/17 al'l'nmnlations of l'Oal 

and finding that they 
were S&S and resulted 
from lriglt nl'gligeau. 

9 Lehigh Anthracite - l/3/17 Whethe1· the .Jadg«' 

* Coal, LLC,, and erred by ru.IID.1 that 

Wetzel Arpml'Bt sl'ndlng a miner into 
6/14/17 the pit in quHtion 

PENN 2014-108 et al. 
c:oostitnted "higll 

Meeting at'gligenc:l'" rather 
6/15/17 than "reddess 

disregard." 

10 Sims Crane, Inc. - 6/1/16 Whether the Jadg«' 
• erred in iaterpretta1 

SE 2015-315 Arpmeat the standard providmg 
6/29/17 that miners must stay 

dear of the suspended 
MH-tln1 loads of a l'rane. 
6/30/17 

11 Pocahontas Coal l/6/16 Whether the Judge 

Co. e1•red by tl:adtn1 that 
Mel'tln,; MSHA had established 

WEV A 2014-395-R. et 7/13/17 a pattun of 'dolatioos 

at at the mine in questioa. 

3 



B. 

Cue Name 
DFR .. No. & - COMMENTS 

Docket No. 
Date 

l Mach Mining, - 7/1/16 Wbetbet· the Juda;e erred by rnHna; that the 

LLC opuator did oot violate the standard reqairing 
that electriul protection devices oo high-voltage 

LAKE 2014-77, et al. loapall equipment be maintained. 

2 The American 1111 11/28/16 Whether oo remand the Judge erred by oot 

Coal Co. ad•qnatety e:s:plainlna the basis for the assessed 
penalty amounts, 

LAKE 2011-701 

3 Secretary o/b/o - 12/6/16 Whether oo remand the Judge erred in requiring 

McG• ry, et • l. v. the op•rators' CEO to penoaally read a 

The Marshall pr•parPd statement at the mines in question. 

County Coal Co., 
et al. 

WEVA2015-583-D, et 
al 

4 Kentucky Fuel - 1/12/17 Whether the Judge erred in ftndillg high 

Corp. aegligenc:e with respect to a violation for 
lna.ct.quat• trahdng of a miner. 

KENT 2015-383 

5 Alcoa World - 2/17/17 Whether the Judge erred in makiag • egligen<"e 

Alumina, LLC and unwarrantable failure determinations 
because he did not treat a particular e,mployff as 

CENT 2015-128-M, et an agent of the operator. 

al 

4 



Case Name 
No. & 

6 

7 

8 

• 

C. 

No. 

1 
• 

2 

Docket No. 

Sims Crane, Inc. 

SE 2016-81 

M-Class Mining, 
LLC 

LAKE 2012-.519 

Signal Peak 
Energy,LLC 

WEST 2016-624-R 

CaseName 
& 

Dor:ket Nnmller 

Pappasv. 
CalPortland Co., et 
al. 

WEST 2016-264-DM 

The American Coal 
Co. 

LAKE 2011-13 

-

• 

-
1111 

-

DFR 
Date 

2/22/17 

S/12/17 

4/17/17 

DFR 
Date 

S/9/17 

S/25/17 

.. 

-
-

5 

COMMENTS 

Whether the Judge erred in upboldiag a dtation 
alleging that a miner bad not used fall prot•ctioa 
when rNJuired. 

Whether the Judxe erred by concluding that a 
miner was not requirN to wear gloves while 
trooblesbootiaa: an enertpJ!'.t'd continuous minia1 
mal'hine. 

Whether the Judge erred in cooduding that the 
MSHA District Maaagu did not a('t arbitrarily 
or capriciously in l't'jecting the opuator's 
ventilation pla• . 

».scrlpdoa 

Whether the Judge erred in rultng that the openton bad not 
discriminated agabut the miner by not nltirin1 him. 

On interlocutory rH·:kow, whether the Judge appu.d an incor1•ttt lt1gal 
standard in deny:lag the S.Cretary's revised motion to approve 
settlement. 



No. 

3 

4 

D. 

No. 

1 

2 

3 

Case Name 
A -Docket Number 

Wilson, et al. v. -Armstrong Coal Co. 

KENT 2015-673-D, et al. 

The American Coal -Co. 

LAKE 2009-35 

D:FR 
Date 

6/15/17 -
7/25117 -

Descriptlo11 

On ..-rnss peffdoas. whether the Judge en·ed in raHng whether or not the 
operator interfered with the rigltts of miners• represeotativl'!II. 

Whether the Judge erred by ruHng that certain coal 1m::umulations 
..-onstituted a flagrant violation under the Mine A..-t. 

CO1\1MISSION DECISIONS ON APPEAL 

.Appellllt. Case Name 
Commission Dedsion Status 

and Docket No. 

Small Mine Df.'Vl'lopmret v. FMSHRC Small Mine DevelopDH"at, 37 FMSHRC 1892 (Sept. Petition for re,iew f'lled 10/27115 
D.C. Cir. No. 15-1391 2015) (wbt'flter the Commission e1Ted in apltoldi111 Case held in abeyance pendi111 settlement 

an S&S ,iolation of the reqlliremf'at that a refllge dis..-ussions 
..-hamber be provided) 

Hopkins Coaety Coal, LLC v. FMSHRC Hopkins Coa.aly Coal, LLC, 38 FMSHRC 1317 (JuDt' Petition for review f'ded 7 /22/16 
60, Cir. No. 16-3848 2016) (W:ketber the Commission erred in upboldbag Dec::i:sioa issD.t'd 7/18/17 

dtations and orders agalast ope1·ator for refu.slng to Awaitia& mandate 
provide personnel records to MSHA) 

Wilson v. FMSHRC and Bnnming Broweing v. WIison, 38 FMSHRC 1161 (May 2016) Petition for review f'lled 7 /25/16 
D.C. Cir. No. 16-250 (ALJ) (Whethu the Judge erred in dismis1iag miner Decision issued 7 /21/17 

represt'Dtattve's c::omplaint of interferen..-e agamlt a Awaiting 1D11Ddate 
miner.) 

6 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

4 Gary Servan E• terprisn v. Hirt and Hirt v. Gary Servaes Enterprises, 38 FMSHC 2319 Petition for re,iew med 9/23/16 
FMSHRC (Aug. 24, 2016) (ALJ) (Wh•ther the Judge er1"l'd in Petitioner's brief due 8/7 /17 
10* Cir. No.16-9552 coaduding that the operator discriminated against 

the mine1· and in awardin1 backpay.) 

5 Hamilton v. FMSHRC Sec'y on behalf of Hamilton v. American Mhdng & Petition for review med 11/8/16 
9th Cir. No.16-73571 Tunneling, LLC, 38 FMSHRC 2346 (Aag. 2016) Petitioner's brief due 8/16/17 

(AL.I) (Whether the Jadge erred in dlsmis•iag 
miner's discrimination complai• t) 

6 Coeur Alaska, Inc. v. FMSHRC and S•c•y Coeur Alaska, lac., 38 FMSHRC 2384 (Sept. 2016) Petition for review med 9/18/16 
ofLabo1· (ALJ) {Wllether the ALJ e1·red with rq:ard to nine Bri•ffng complet•; awaiting oral arg11.llll'nt 
9th Cil·. No.16-73682 dtations be upb•ld for IJ'OUDd mpport and condition order 

violadons.) 

1 Jones Bros., Inc. v. FMSHRC and Stt'y of Jones Bros., Ille., 39 FMSHRC 570 (Mar. 2017) (ALJ) Petition for review med 5/9/17 
Labor (Wltetber the ALJ e1Ted in coadudillg that opentioa Petitioner's brief due 8/15/17 
6t1a Cir. No. 17-3483 was not a "borrow pit" and therefore was subjed to 

the Mine Act.) 

8 Bossen Quarries, Inc. v. FMSHRC and Busseo Quarries, Inc., 39 FMSHRC 970 (May 2017) Petition for review med 6/8/17 
S«'y of Labor (Wlt•tbf!'r the ALJ e1Ted in ffndiag that the operator Secretary's bl'ief due 8/16/17 
3t1a Cir. No. 2281 bad violated a faU protKtloa standard.) 

9 John Richards Construction v. FMSHRC John Richards Coastracdoa, 39 FMSHRC 959 (May Petition for review med 7 /3/17 
9t1a Cir. No. 17-71948 2017) (No. WEST 2014-440) (Wlt11th.er the ALJ erred Petitioners must rue Commission dedslon and 

in rall• g that the operator bad unlawfully denied an pay fflln1 fee by 8/2/17 
MSHA inspt>dor eafry to its mine.) 

10 Low•, et aL v. FMSHRC Lowt', et al. v. VerisGold USA, Inc., et al., 39 Petition for review med 7/18/17 
9t1a Cir. No.17-72019 FMSHRC 781 (Mar. 2017) (ALJ) (W'.etber tile ALJ Petitioners must file Commission dedsiou by 

erred in di1111USU1g a disuilnination complaint 8/4/17 
a1aimt the successor in interest to a baekrupt 
operator.) 

7 



A. 

No. 
CaseName -Docket No. 

1 Consol Pennsyl- .. vania Coal Co. 

PENN 2013-385 

2 Consolidation Coal 1111 
Co. 

VA 2012-42 et al 

3 Canyon Fuel Co., -• LLC 

WEST 2015-635 et at 

DECISION 
ISSUED 8/16/17 

SEPTEMBER 2017 SUBSTANTIVE CASE REPORT 
September 5, 2017 

DFK 
Df11ertptioa 

Date 

9/8/15 Whether the Judge 
erred in making high 

Argument aegligence and 
11/8/16 unwa1Tantable failu1-e 
Meedag findings reprdhtg 
11/9/16 water in a bleede1· 

system.. 

11/30/15 - Whether the Judge 
erred by concludi:D.g 

Meeting that a deep cut in 
1/19/17 violation of a 1·oor 

control plaa was not 
"sigaiftcanl and 
substantial" 

9/26/16 Whether the Judge 
erred in coadndfng 

Arpment that the operator had 
2/15/17 violated a standard 
Meeting goveraing alternate 
2/16/17 escapeways. 

1 



No. 

4 

• 

5 

6 

7 

CaseName -DorketNo. 

Secretary o/b/o -Greathouse, et al. v. 
Monongalia County 
Coal Co., et al. 

WEV A 201.,-904-D, et 
al 

Nally & Hamilton • Enterprises, Inc. 

KENT 2012-749, et al. 

Arnold Stone Co. .. 
CENT 2016-95-M 

Mach Mining, LLC 1111 
LAKE 2014-746 

DFK 
Date 

6/9/16 

Arpm!-Bf 
2/2/17 

Meeting 
2/3/17 

9/28/15 

Meeting 
3/30/17 

8/26/16 

Meeting 
4/13/17 

9/29/16 

Meeting 
5/11/17 

.. -
-
-

-

».striptioa 

Whether the .Judge 
erred in ruJing that 
rertain bonus plan! 
instituted by the 
operaton interfe1·ed 
with miners• rilbts 
under the Mine Ad. 

Whether the Judi• 
erred in roeduding 
that two bJg•wall 
violations were not 
signilkaat and 
substantiaL 

Whether the .Judge 
erred in concluding 
that a violation 
i:avolving a loader with 
a defertive safety 
IMkout did not resuU 
from an unwarrantable 
failure to comply. 

Whethe1· the Jad1e 
erred in upholding 
t:itations for ext:essive 
art:nmulations of t:oal 
and finding that they 
were S&S and resulted 
from ldgb n~igean. 

2 

- - -r 
r 

rr 



No. 
CaseName - DFK .. ».striptioa - - 1111 -DorketNo. Date 

8 Lehigh Anthracite - 1/3/17 - Whether the .Judge r * Coal, LLC, and erred by rulia.g that 

Wetzel 
Arpm!-Bf Roding a miner into 
6/14/17 the pit in quHtion 

PENN 2014-108 et al. 
roostituted "hlglt 

Meeting e•gliKea.ce" rather 
6/15/17 than "rl't'.kless 

disregard." 

9 Sims Crane, Inc. - 6/1/16 Whethe1· the .Jadge 
• erred in iaterpreting 

SE 2011-31., Arp.mt'Bt the standard providing 
6/29/17 that miners must stay 

dear of the suspt'nded 
Meeting loads of a uaoe. 
6/30/17 

10 Pocahontas Coal 1/6/16 Whether the .Judg• 

Co. erred by fllldJng that 
Meeting MSHA had established 

WEVA 2014-395-R, et 7/13/17 a pattern of i,iolations 

al. at the mine in quesdoa. 

3 



B. 

Cue Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

l Mach Mining, - 7/1/16 Wkethe1· the JadR;t' erred by nlina that the 

LLC opt'rator did not violate the standard reqoiriag 
that electrical protec:tion devices on bigb-voltagt' 

LAKE 2014-77, et al. lonpall t'qUipment be maintained. 

2 The American 1111 11/28/16 Wkether on remand the Judge erred by not 

Coal Co. adt'quatt'ly explainiD.Jt the basis for the assessed 
P'-'••lty amounts. 

LAKE 2011-701 

3 Secretary o/b/o - 12/6/16 Wkethe1· on 1·emand the Jodie erred in requiria.g 

McG• ry, et • l. v. lhe opt'rators' CEO to J;M'J'SonaDy read a p1-epared 

The Marshall statement at the mines in questioa. 

County Coal Co., 
et al. 

WEVA2015-583-D, et 
al 

4 Kentucky Fuel - 1/12/17 Wkether the Judgt' erred in fhldtng high 

Corp. aegllgence with resped to a violation for 
htadequate trahtlng of a miner. 

KENT 2015-383 

5 Alcoa World - 2/17/17 Whether the Judie erred in makiag ae1ligenc:e and 

Alumina, LLC uowan·antable failure detenninations because be 
did not treat a partknlar t'mployet' as an agt'nt of 

CENT 2015-128-M, et the operatol'. 

al 

4 



Case Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

6 Sims Crane, Inc. 2/22/17 Whether the Judge erred in upholding a citation 
alleging that a miner had not used fall protKtlon 

SE 2016-81 when nquired. 

7 M-Class Mining, S/12/17 Whether the Judge erred by condudtnx that a 

LLC miner was not reqob-ed to wear gloves while 
t1-oublesltoothl1 an Herp:r:t'd continnons minin1 

LAKE 2012-.519 machine. 

8 Signal Peak • 4/17/17 Whether the Judge erred in tondadiag that the 
• Energy,LLC MSHA Distlid Manag•r did not ad arbitrarily or 

tapridously in rej•dtag the operator's ventilation 

WEST 2016-624-R plan. 

9 Pappas v. 1111 S/9/17 Wllethe1· the Judge erred in ru.llag that the 
• CalPordand Co., operators had not disc1iminated agaJast the miner 

et al. by not rl"ltiriD1 him. 

WEST 2016-264-DM 

5 



C. 

CaseName 
& - DFR Descrlpdoa 

No. Docket NamlK>r Date 

1 The American Coal - 5/25/17 - On interlocutory revit'W, wbetber tbe Judge appliNt an incorred legal 

Co. standard in deayiag tbe s«retary's revised motion to approve 
settlement. 

LAKE 2011-13 

2 Wihon, et al v. - 6/15/17 - On cross petitio• s, wbetber tbe Jud~ en·ed in rulle1 wbetber or not tbe 

Armstrong Coal Co. operator interfered with tbe ripts of miners' represeatative1. 

KENT 2015-673-D, et al 

3 The American Coal - 7/25/17 - Wbetber the Judge erred by rnHng that certain c.oal accumulations 
• Co. constituted a flagrant violation under the Mine Act. 

LAKE 2009-35 

4 Consol Pennsylvania 8/8/17 - Wbetbe1· the Judge erred in coedudlng that the operator violated a 
• Coal Co. reporttug requil-emeut that applies when an acddent bas a "1·easonable 

poteuttal to cause death." 

PENN 2014-816 

5 Rain for Rent 8/29/17 - Whether the Judge erred by rely:in1 on state law in deten:nining that a 
contrador violated a standard govff'Ding the inspection of pressure 

WEST 2016-730-M vessels. 

6 



D. COMMISSION DECISIONS ON APPEAL 

No. A.ppelbk- Ca1e Name ColDIDission Dttislon Status 
and Docket No. 

1 Small Mine Dewlopmeat v. FMSHRC Small Mine DevelopmP• t, 37 FMSHRC 1892 (Sept. Petition for re,,iew ffled 10/27/15 
D.C. Cir. No. 15-1391 2015) (whetlter the ColDIDission e1Ted in upholding Ca1e held in abeyance pending settlement 

an S&S violation or the requ.h·em•at that a 1-.fi:tF discussions 
chamber be provided) 

2 Hopkins Coanty Coal, LLC v. FMSHRC Hopkins Co11• 1y Coal, LLC, 38 FMSHRC 1317 (Jane Petition for 1·eview ffled 7 /22/16 
611, Cir. No. 16-3848 2016) (Wltether the Commission erred in npboldlag D•dsioa issued 7/18/17 

dtations and orders agalast operator for refu.stn1 to ~ 
provide personnel records to MSHA) 

3 Wilson v. FMSHRC and BroWBiq; Browa.ln1 v. Wibon, 38 FMSHRC 1161 (May 2016) Petition for re,,iew ffled 7125/16 
D.C. Cir. No. 16-250 (AL.I) (Whethu the Judge erred in dismis•hlg miner Dedsion issued 7 /21/17 

represRtative's c:omplaint of interference agaiast a Awaiting mandate 
minH'.) 

4 Gary Servaes Eaterprisn v. Hirt and Hb1 v. Gary Servaes Enterpri.llt's, 38 FMSHC 2319 Petition for review f"iled 9123/16 
FMSHRC (Ans. 24, 2016) (ALJ) (Whether the Jadse erred in Motion to remand for additional 
10• Cil·. No.16-9552 collt'lndlag that the opt'rator discmninated against administrative procudlags pt'Ddiag 

the miner and ill awarding bad,pay.) 

5 Hamilton v. FMSHRC SK'y on behalf of Hamilton v. American Milling & Petition for review ffled 11/8/16 
9th Cir. No.16-73571 TanBt'llnl, LLC, 38 FMSHRC 2346 (Aag. 2016) Petitioner's brief due 9/18/17 

(ALJ) (Whethu the Jadge erred in dismiHhlg 
mine1·•s discliminatioo complaiat) 

6 Coeur Alaska, Inc. v. FMSHRC and SK'y Coeur Alaska, lac., 38 FMSHRC 2384 (Sept. 2016) Petition for review ffled 9/18/16 
ofLabo1· (ALJ) (Wlaethu the ALJ en'ed with regard to nine Bri•flng complett'; awaltln1 oral arg11.m.at 
9th Cil'. No.16-73682 dtations be upbt'ld for gronnd support aod condition ol'del' 

vloladons.) 

7 Jones Bros., Inc. v. FMSHRC and SK'y or Jones Bros., hr., 39 FMSHRC 570 (Mar. 2017) (AU) Petition for review ffled 5/9/17 
Labor (Wlt•tb.er the ALJ e1Ted ill coacludhl1 that opeudoa Secretary' 1 b1·ief due 9/11117 
611, Cir. No. 17-3483 was not a "bo1TOw pit" and therefore was subjed to 

the Mine Act.) 

7 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

8 Bussen Qaarries, In<:. v. FMSHRC and Bossen Qaarries. lo«-., 39 FMSHRC 970 (May 2017) Petition for n,iew med 6/8/17 
Stt'y of Labor (Wlaetber the ALJ erred in lladieg that the operator Briefing compl•t•; awaiting oral argament 
811, Cir. No. 2281 bad violated a fall prottttioa staedard.) orde1· 

9 John Richards Construction v. FMSHRC John Richards Constrecttoe, 39 FMSHRC 959 (May Petition for review med 7 /3/17 
9t1i Cir. No.17-71948 2017) (No. WEST 2014--440) (Wla•th.ertheALJ erred Secretary's motion to dismiss pending 

in n.H:ag that the operator bad anlawfolly denied an 
MSHA iasptttor eatry to its miae.) 

10 Lowe, et al v. FMSHRC Low•, et al v. VerisGold USA. Inc., et aL, 39 Petition for review med 7 /18/17 
9& Cir. No. 17-72019 FMSHRC 781 (Mar. 2017) (ALJ) (Wlaetber the ALJ Petitioners 01•de1•ed to me Commission 

erred in dlsmiuiB.g a diKriminatiou complaint decision by 8/24/17 
•1•inst the successor in inte.-est to a baakrapt 
operator.) 

11 PHbody TwHtymlle, LLC v. FMSHRC Peabody TWl'ntymil•, LLC', 39 FMSHRC (Jnly Petition for review med 8/25/17 
10t1o Cil·. No.17-9540 31, 2017) (Nos. WEST 2015-64, et al.) (Whl'ther the Index of ageJK:y 1-ecord due 10/4/17 

operator's use of polyur•tbaae spray foam to seal the 
pl'rimet•rs of <:oncrete block ventilation stoppillp 
riolates 30 C.F.R. § 75.333(e)(l)(i).) 

12 Caayoa Fuel Co. v. FMSHRC Caayoa FMI, 39 FMSHRC __ (Aug. 16, 2017) (Nos. Petition for review med 8/31/17 
10& Cil·. No. 17-9541 WEST 2015--e35, et al.) (ALJ) (Whether the Index of ageacy 1-ecord due 10/10/17 

Commission erred in apboldiag two citations aguast 
the 0()l'rator for the surface conditions at a mine 
openlag whe1·e the opuator's alternate escapeway 
lermlaatl'S.) 

8 



A. 

No. 
CaseName -Docket No. 

1 Consol Pennsyl- .. vania Coal Co. 

PENN 2013-385 

2 Consolidation Coal 1111 
Co. 

VA 2012-42 et al. 

DECISION 
ISSUED 9/14/17 

3 Secretary o/b/o 1111 • Greathouse, et al. v. 
Monongalia County 
Coal Co., et al. 

WEV A 2015-904-D, et 
al 

OCTOBER 2017 SUBSTANTIVE CASE REPORT 
October 2, 2017 

DFK 
Df11ertptioa 

Date 

9/8/15 Whether the Judge 
erred in making high 

Argument aegligence and 
11/8/16 unwa1Tantable failu1-e 
Meedag findings reprdhtg 
11/9/16 water in a bleede1· 

system.. 

11/30/15 - Whether the Judge 
erred by toncludlD.g 

Meedag that a d••P cut in 
1/19/17 violation of a 1·oor 

control plaa was not 
"sigaiftcant and 
substantial" 

6/9/16 - Whether the Juda• 
erred in mHn1 that 

Argameat c:ertain bonus pla11s 
2/2/17 instituted by the 

Meeting operaton interfered 
2/3/17 with miners• rights 

under the Mine Act. 

1 



No. 
CaseName - DFK .. ».striptioa - -DorketNo. Date 

4 Nally & Hamilton • 9/28/15 - Whether the .Judge r Enterprises, Inc. erred in ronduding 
Meeting that two higltwllll 

KENT 2012-749, et al. 3/30/17 violations were not 
1ignHkaat and 
substantial 

5 Arnold Stone Co. .. 8/26/16 - Whether the .Jodgt' 
e1•red in concluding 

CENT 2016-95-M Meeting thal a violation 
4/13/17 i:avolving a loader with 

DECISION • defective safety 

ISSUED 9/12/17 lockout did not result 
from an unwarrantable 
failure to comply. 

6 Mach Mining, LLC 1111 9/29/16 - Whether the Judgt' r r erred in upholding 
LAKE 2014-746 Mff'tlng citations for exl'essive 

5/11/17 ael'umulations of coal 
and finding that they 
were S&S and resnlted 
f1·om la.lab nq;llaact'. 

7 Lehigh Anthracite - 1/3/17 1111 Whethe1· the .Jadge r * Coa~ LLC, and erred by ru.Ilaa that 

Wetzel Arp.mt'Bt st>ndlng a miner into 
6/14/17 the pit in qnHtion 

PENN 2014-108 et al 
l'onstitoted "higlt 

Meeting aegligence" rather 
6/lS/17 than "reckless 

dbrea:ard." 

2 



No. 
CaseName - DFK .. ».striptioa - - 1111 -DorketNo. Date 

8 Sims Crane, Inc . - 6/1/16 - Whether the .Judge r • erred in iaterprettng 

SE 2015-315 Arpm!-Bf the standard providhtg 
6/29/17 that miners mnst stay 

dear of the suspended 
Meeting loads of a rrane. 
6/30/17 

9 Pocahontas Coal l/6/16 Whether the .Judge 

Co. fM'red by tl:adtn1 that 
Meeting MSHA had established 

WEVA 2014-395-R. et 7/13/17 a pattern of 'dolations 

at at the mine in qnesttoa. 

3 



B. 

Cue Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

l Mach Mining, - 7/1/16 Wkethe1· the JadR;t' erred by nlina that the 

LLC opt'rator did not violate the standard reqoiriag 
that electrical protec:tion devices on bigb-voltagt' 

LAKE 2014-77, et al. lonpall t'qUipment be maintained. 

2 The American 1111 11/28/16 Wkether on remand the Judge erred by not 

Coal Co. adt'quatt'ly explainiD.Jt the basis for the assessed 
P'-'••lty amounts. 

LAKE 2011-701 

3 Secretary o/b/o - 12/6/16 Wkethe1· on 1·emand the Judge erred in requiriag 

McG• ry, et • l. v. lhe opt'rators' CEO to J;M'J'SonaDy read a p1-epared 

The Marshall statement at the mines in questioa. 

County Coal Co., 
et al. 

WEVA2015-583-D, et 
al 

4 Kentucky Fuel - 1/12/17 Wkether the Judgt' erred in ftadtng high 

Corp. aegllgence with resped to a violation for 
htadequate trahtlng of a miner. 

KENT 2015-383 

5 Alcoa World - 2/17/17 Whether the Judie erred in makiag aegligenc:e and 

Alumina, LLC uowan·antable failure detenninations because be 
did not treat a partknlar t'mployet' as an agt'nt of 

CENT 2015-128-M, et the operatol'. 

al 

4 



Case Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

6 Sims Crane, Inc. 2/22/17 Whether the Judge erred in upholding a citation 
alleging that a miner had not used fall protKtlon 

SE 2016-81 when nquired. 

7 M-Class Mining, S/12/17 Whether the Judge erred by condudtnx that a 

LLC miner was not reqob-ed to wear gloves while 
t1-oublesltoothl1 an Herp:r:t'd continnons minin1 

LAKE 2012-.519 machine. 

8 Signal Peak • 4/17/17 Whether the Judge erred in tondadtDg that the 
• Energy,LLC MSHA Distlid Manag•r did not ad arbitrarily or 

tapridously in rej•dtag the operator's ventilation 

WEST 2016-624-R plan. 

9 Pappas v. 1111 S/9/17 Wllethe1· the Judge erred in ru.llag that the 
• CalPordand Co., operators had not disc1iminated agaJast the miner 

et al. by not rl"ltiriD1 him. 

WEST 2016-264-DM 

5 



C. 

CaseName 
& - DFR Descrlpdoa 

No. Docket NamlK>r Date 

1 The American Coal - 5/25/17 - On interlocutory revit'W, whether the Judge appliNt an iocorred legal 
• Co. standard in deayiag the s«retary's revised motion to approve 

settlement. 

LAKE 2011-13 

2 Wihon, et al v. - 6/15/17 - On cross petitio• s, whether the Jud~ en·ed in rulle1 whether or not the 

Armstrong Coal Co. operator interfered with the ripts of miners' represeatative1. 

KENT 2015-673-D, et al 

3 The American Coal - 7/25/17 Whether the Judge erred by rnHng that certain c.oal accumulations 
• Co. constituted a flagrant violation under the Mine Act. 

LAKE 2009-35 

4 Consol Pennsylvania 8/8/17 - Whether the Jadae erred in coadudl• a that the operator violated a 
• Coal Co. .-.portiD.g requirement that appHes when an accident bas a "1·easonable 

pott'D.tial to cause death." 

PENN 2014-816 

5 Rain for Rent 8/29/17 - Whetbe1· the Judge erred by relying on state law in dett>nninin1 that a 

• contractor violated a standard governing the inspection of pressure 

WEST 2016-730..M vessels. 

6 



D. COMMISSION DECISIONS ON APPEAL 

No. A.ppelbk- Ca1e Name ColDIDission Dttislon Status 
and Docket No. 

1 Small Mine Dewlopmeat v. FMSHRC Small Mine DevelopmP• t, 37 FMSHRC 1892 (Sept. Petition for re,,iew ffled 10/27/15 
D.C. Cir. No. 15-1391 2015) (whetlter the ColDIDission e1Ted in upholding Ca1e held in abeyance pending settlement 

an S&S violation or the requ.h·em•at that a 1-.fi:tF discussions 
chamber be provided) 

2 Hopkins Coanty Coal, LLC v. FMSHRC Hopkins Co11• 1y Coal, LLC, 38 FMSHRC 1317 (June Petition for 1·eview ffled 7 /22/16 
611, Cir. No. 16-3848 2016) (Wltether the Commission erred in upboldlag D•dsioa issued 7/18/17 

dtations and orders agalast operator for refu.stn1 to Mandate lssu•d 9/12/17 
provide personnel records to MSHA) 

3 Wilson v. FMSHRC and BroWBiq; Browa.ln1 v. Wibon, 38 FMSHRC 1161 (May 2016) Petition for re,,iew ffled 7 /25/16 
D.C. Cir. No. 16-250 (AL.I) (Whethu the Judge erred in dismis•hlg miner Dedsion issued 7 /21/17 

represRtative's c:omplaint of interference agaiast a Mandate issued 9/19/17 
minH'.) 

4 Gary Servaes Eaterprisn v. Hirt and Hb1 v. Gary Servaes Enterpri.llt's, 38 FMSHC 2319 Petition for review f"iled 9/23/16 
FMSHRC (Ans. 24, 2016) (ALJ) (Wltether the Jodie erred in Petitioner's b1ief due 10/11/17 
10• Cil·. No.16-9552 collt'lndiag that the operator discmninated against 

the miner and ill awarding bad,pay.) 

5 Hamilton v. FMSHRC SK'y on behalf of Hamilton v. American Mi:llia1 & Petition for review ffled 11/8/16 
9th Cir. No.16-73571 T11nulln1, LLC, 38 FMSHRC 2346 (Aag. 2016) Petitioner's brief due 9/18/17 

(ALJ) (Whethu the Jadge erred in dismiHhlg 
mine1·•s disc1imination complaiat) 

6 Coeur Alaska, Inc. v. FMSHRC and SK'y Coeur Alaska, lac., 38 FMSHRC 2384 (Sept. 2016) Petition for review ffled 9/18/16 
ofLabo1· (ALJ) (Wlaethu the ALJ en'ed with regard to nine Bri•flng complet•; awaitln1 oral arg11.m.at 
9th Cil'. No.16-73682 dtations he upb•ld for ground support and condition order 

violadons.) 

7 Jones Bros., Inc. v. FMSHRC and SK'y or Jones Bros., IDc., 39 FMSHRC 570 (Mar. 2017) (AU) Petition fol' l'eview ffled 5/9/17 
Labol' (Wlt•tb.er the ALJ e1Ted ill ~oadudhl1 that opeudoa Bri•flng stayed pendin1 action on motion to 
611, Cil'. No. 17-3483 was not a "bo1TOw pit" and tberefol'e was subject to stJike arpmHt regardlD1 Appointml'nts 

the Mine Ad.) Clause 

7 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

8 Bussen Qaarries, In<:. v. FMSHRC and Bossen Qaarries. lo«-., 39 FMSHRC 970 (May 2017) Petition for re,iew med 6/8/17 
Stt'y of Labor (Wlletber the ALJ erred in lladieg that the operator Briefing compl•t•; awaiting oral argament 
811, Cir. No. 2281 bad violated a fall prottttioa staedard.) orde1· 

9 John Richards Construction v. FMSHRC John Richards Constrecttoe, 39 FMSHRC 959 (May Petition for review med 7 /3/17 
9t1i Cir. No.17-71948 2017) (No. WEST 2014--440) (Wla•th.ertheALJ erred Order .. . IN'!tttion as anthnfllv issoNI 

in n.H:ag that the operator bad anlawfolly denied an 9/19/17 
MSHA iasptttor eatry to its miae.) 

10 Lowe, et al v. FMSHRC Low•, et al v. VerisGold USA. Inc., et aL, 39 Petition for review med 7 /18/17 
9& Cir. No. 17-72019 FMSHRC 781 (Mar. 2017) (ALJ) (Wlaetber the ALJ Order to show cause wily case should not be 

erred in dlsmiuiB.g a disuimiuation complaint dismissed pendteg 
•1•inst the successo1· in interest to a baakrapt 
operator.) 

11 PHbody TwHtymlle, LLC v. FMSHRC Peabody TWl'ntymil•, LLC', 39 FMSHRC (Jnly Petition for review med 8/25/17 
10t1o Cb·. No.17-9540 31, 2017) (Nos. WEST 2015-64, et al.) (Whether the Petitioner's brief due 11/6/17 

operator's use ofpolyur•tbaae spray foam to seal the 
p•rimet•n of concrete block ventilation stoppillp 
riolates 30 C.F.R. § 75.333(e)(l)(i).) 

12 Caayoa Fuel Co. v. FMSHRC Caayoa FMI, 39 FMSHRC __ (Aug. 16, 2017) (Nos. Petition for renew med 8/31/17 
10& Cil·. No. 17-9541 WEST 2015--e35, et al.) (ALJ) (Whether the Index of ageacy 1-ecord due 10/10/17 

Commission erred in apboldiag two citations aguast 
the Opl'rator for the surface conditions at a mine 
openlag whe1·e the optorator's alternate escapeway 
lermlaatf'S.) 

8 



A. 

No. 
CaseName -Docket No. 

1 Consol Pennsyl- .. vania Coal Co. 

PENN 2013-385 

DECISION 
ISSUED 10/5/17 

2 Secretary o/b/o 1111 • Greathouse, et al. v. 
Monongalia County 
Coal Co., et al. 

WEV A 2015-904-D. et 
al 

3 Nally & Hamilton • Enterprises, Inc. 

KENT 2012-749, et al. 

DECISION 
ISSUED 10/19/17 

NOVEMBER 2017 SUBSTANTIVE CASE REPORT 
November 2, 2017 

DFK 
Df11ertptioa 

Date 

9/8/15 Whether the Judge 
erred in making high 

Argument aegligence and 
11/8/16 unwa1Tantable failu1-e 
Meedag findings reprdhtg 
11/9/16 water in a bleede1· 

system.. 

6/9/16 - Whether the Judge 
erred in roUng that 

Argument certain bonus plaas 
212111 instituted by the 

Meeting operaton intel'fered 
2/3/17 with miners• rip.ts 

under the Mine Ad. 

9/28/15 - Whether the Judge 
erred in cooduding 

Meeting that two h.lg._wall 
3/30/17 violations were not 

1'30Ukaat and 
substantial 

1 



No. 
CaseName - DFK .. ».striptioa - - 1111 -DorketNo. Date 

4 Mach Mining~ LLC - 9/29/16 - Whether the .Judge r r erred in upholding 
LAKE 2014-746 Meeting dtations for exl'essive 

5/11/17 al'l'nmnlations of l'Oal 
and finding that they 
were S&S and resulted 
from lriglt nl'gligeau. 

5 Lehigh Anthracite - l/3/17 1111 Whethe1· the .Jadg«' IC' r IC' * Coal, LLC,, and erred by ru.IID.1 that 

Wetzel Arpml'Bt sl'ndlng a miner into 
6/14/17 the pit in quHtion 

PENN 2014-108 et al. 
c:oostitnted "higll 

Meeting at'gligenc:l'" rather 
6/15/17 than "reddess 

disregard." 

6 Sims Crane, Inc . - 6/1/16 - Whether the Jadg«' r • erred in iaterpretta1 
SE 2015-315 Arpmeat the standard providmg 

6/29/17 that miners must stay 
dear of the suspended 

MH-tln1 loads of a l'rane. 
6/30/17 

7 Pocahontas Coal l/6/16 Whether the Judge 

Co. e1•red by tl:adtn1 that 
Mel'tln,; MSHA had established 

WEV A 2014-395-R. et 7/13/17 a pattun of 'dolatioos 

at at the mine in questioa. 

2 



No. 
CaseName - DFK .. ».striptioa - - 1111 -DorketNo. Date 

8 A & G Coal Corp. 10/10/17 - Whether the .Judge r r r r erred in issuing a 

VA 2014-243 default order. 

DISMISSAL 
ORDER ISSUED 
10/10/17 

9 Kentucky Fuel - l/12/17 - Whethe1· the .Jadge IC' Corp. erred in finding hip 
Meetto110/12/17 eesJilen<"e with respect 

KENT 201.5-383 to a violation for 
iaadt-qoate training of 
a miner. 

10 Secretary o/b/o - 12/6/16 Whether on 1·emand 

McGary, et al. v. the Judge erred in 

The Marshall Meeting 10/26/17 requ.irillg the 

County Coal Co., 
operators• CEO to 
pe1·11onally read a 

et al. prepared statement at 
the miees in question. 

WEVA 201.5-.583-D, et 
al 

3 



B. 

Cue Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

l Mach Mining, - 7/1/16 Wkethe1· the JndR;t' erred by raHaa that the 

LLC opt'rator did not violate tbe standard reqoiriag 
that electrical protec:tion devices on bigb-voltagt' 

LAKE 2014-77, et al. lonpall t'qnipment be maintained. 

2 The American 1111 11/28/16 Wkether on remand the Judge erred by not 
• Coal Co. adt'quatt'ly explainiD.Jt the basis for the assessed 

P'-'••lty amounts. 

LAKE 2011-701 

3 Alcoa World - 2/17/17 Wkether the Judge erred in maldag •edigence and 

Alumina, LLC nnwa1·rantable failu1-e determinations because he 
did not t1·eat a particular •mployt't' as an aient of 

CENT 2015-128-M, et the opento1·. 

al 

4 Sims Crane, Inc. 2/22/17 Whether the Judge erred in npboldtag a citation 
allednJt that a miner had not used fall prot«tion 

SE 2016-81 when nquired. 

M-Class Mining, 5/12/17 Wkether the Jndg• erred by concluding that a 

LLC miner was not requh-ftl to wear gloves whlle 
troublesll.oodng an t'llergizecl continuous mioio1 

LAKE 2012-519 machine. 

6 Signal Peak • 4/17/17 Wketber the .Judge er1·ed in conchlding that the 
• Energy,LLC MSHA Dist1id Manapr did not ad arbitrarily or 

capricloa.lly in reject.tag the operator's ventilation 

WEST 2016-624-R pla11. 

4 



Case Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

7 Pappas v. 1111 5/9/17 Whether the Judgp erred in raHag that the 
• CalPortland Co., opt'ntors bad not discriminated •g•iast the miner 

et al. 
by not reltiring him. 

WEST 2016-264-DM 

8 The American - S/25117 On intt'rlocutory review. whether the Judlt' 
• Coal Co. •ppH•d an incorrect lt'gal standard in denying the 

Se<"l"l'fary's 1-evised motion to approve settlement. 

LAKE 2011-13 

9 Wilson, et • I. v. - 6115/17 On cross pt'dtloes, whether the Jud&e e1·red in 

Armstrong Coal ruling whethe1· or not the operator interfered 

Co. with the 1·ights of miners• npreseatativH. 

KENT 2015-673-D, et 
al 

5 



C. 

CaseName 
& 

No. Docket NamlK>r 

1 The American Coal 
• Co. 

LAKE 2009-35 

2 Consol Pennsylvania 
• Coal Co. 

PENN 2014-816 

3 Rain for Rent 
• 

WEST 2016-730-M 

- DFR 
Date 

- 7/25/17 

8/8/17 

8/29/17 

-
-

6 

Descrlpdoa 

Whether the Judge erred by ruling that certain coal accumulations 
constiinted a flalJl'Hf violation under the Mine Act. 

Whethe1· the Judge erred in coadudlng that the operator violated a 
reportieg requil-ement that applies when an al':ddeut has a "1·easouable 
poteodal to cause death." 

Whether the Judge erred by rt'lying on state law in determining that a 
contractor violated a standard governi11g the inspecdon of pressure 
vessels. 



D. COMMISSION DECISIONS ON APPEAL 

No. A.ppelbk- Ca1e Name ColDIDission Dttislon Status 
and Docket No. 

1 Small Mine Dewlopmeat v. FMSHRC Small Mine DevelopmP• t, 37 FMSHRC 1892 (Sept. Petition for re,,iew ffled 10/27/15 
D.C. Cir. No. 15-1391 2015) (whetlter the ColDIDission e1Ted in upholding Ca1e held in abeyance pending settlement 

an S&S violation or the requ.h·em•at that a 1-.fi:tF discussions 
chamber be provided) 

2 Gary Servaes Eaterprises v. Hh·t and Hirt v. Gary Se1-vaes Ent•rprises, 38 FMSHC 2319 Petition for 1·eview ffled 9/23/16 
FMSBRC (Aug. 24, 2016) (ALJ) (Wbeitber the Judge er1'ed in - . 

•~ nw>tvaa to ·· · "1ntl1/17 . .. 
10 .. Cir. No. 16-9552 coadudta1 that the opuator discrimioated apinst 

the miner and in •wardin1 backpay.) 

3 Hamilton v. FMSHRC SK'y on behalf of Hamilton v. American Miaiag: & Petition for re·view ffled 11/8/16 
9th Cir. No.16-73571 TaneellDg, LLC, 38 FMSHRC 2346 (Aag. 2016) OrdJ,,r •• rase fnr falllln' to ~- ,_ 

(ALJ) (Wltetbeir the Jadge erred in disminiag issueid 10/20/17 
miner's discrimination complaiat) Maadate to take effttt 11/13/17 

4 Co.or Alaska, Inc .• v. FMSHRC and S•c:'y Coeur Alaska, lac:., 38 FMSHRC 2384 (Sept. 2016) Petition for re,,iew ffled 9/18/16 
of Labor (AL.I) (Whethu the ALJ erred with regard to nine Briefing complf!t•; awaiting oral arga.JD11nt 
9th Cir. No.16-73682 dtatiom he opbeld for ground mpport and condition orde1· 

violations.) 

5 Jones Bros., Inc. v. FMSHRC and S.c'y of Jones Bros., Inc., 39 FMSHRC 570 (Mar. 2017) (ALJ) Petition for review med 5/9/17 
Labor (Wltetbf!.r the ALJ erred in co• cladiD.g that opentio• Iuspoase briefs due 12/7/17 
6a. Cir. No. 17-3483 was not a "borrow pit" and therefore was subject to 

the Mine Act.) 

6 Bussen Quarries, Int". v. FMSHRC and Bussen Quarries, Inc .. 39 FMSHRC 970 (May 2017) Petition for review med 6/8/17 
Stt'y of Labor (Wltether the ALJ e1Ted in fladiD.1 that the ope-rator Brieiflng complet•; awaiting oral argament 
8t1t Cir. No. 2281 had violated a fall protN'.'tio• standard.) order 

7 John Richards Construction v. FMSHRC John Richards Coastrecdoo, 39 FMSHRC 959 (May Petition for review med 7 /3/17 
9t1t Cir. No.17-71948 2017) (No. WEST 2014--440) (Wlteitker the ALJ erred Order dismissing :eetition as ontimel;r issued 

in ruJ:i:aK that the opuator bad unlawfully denied an 9/19/17 
MSHA ia!lpKtor e• try to its mla•.) M•• dat• issOl'd 10/30/17 

7 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

8 Lowe, et • L v. FMSHRC Low•, et al.,·. Ve1isGold USA. lac .• et al .• 39 Petition for n,iew med 7/18/17 
9& Cir. No. 17-72019 FMSHRC 781 (Mar. 2017) (ALJ) (Wlt•ther the ALJ Orde1· to show cause wily case should not be 

erred in dbmi11ieg • disrrimination complaint dismissed pending 
ag11i111t the sm:cessor in interest to a baakrupt 
operator.) 

9 Peabody Twentymfle, LLC v. FMSHRC Peabody Twentyndle, LLC, 39 FMSHRC 1323 (July Petition for rniew med 8/25/17 
10• Cir. No.17-9540 2017) (Wll•ther the operator's use ofpolyuretbaae Petitioner's brief due 11/6/17 

spray foam to seal the peri.mf!'ten of concrete blm:k 
ventilation stopping• violates 30 C.F.R. § 
75.333( e )(l)(i).) 

IO Ca• yoe Fuel Co. v. FMSHRC Caayo• FDf!'I, 39 FMSHRC __ (Au1, l6, 2017) (Nos. Petition for review f'iled 8/31/17 
to• Cil·. No.17-9541 WEST 2015--(;35, et al) (ALJ) (Whether the Awaitiag brieftn1 srhedule 

Commission erred in 11plloldiB1 two dtations against 
the operator for the surface ronditions at • mine 
opening where the operator's alternate escapeway 
termieatl'S.) 

11 Consolidation Coal Co. v. FMSHRC Consolidation Coal Co., 39 FMSHRC (Sept.14, Petition for review med 10/16/17 
D.C. Cir. No. 17-1219 2017) (No. VA 2012-42) {Wltetber the ALJ erred in Index of record due 12/1/17 

co11dudieg that a roof control plan violation was not 
S&S.) 

8 



A. 

No. 
CaseName -Docket No. 

1 Secretary o/b/ o 1111 • Greathouse, et al. v. 
Monongalia County 
Coal Co., et al 

WEV A 20 l.S-904-D, et 
al. 

2 Mach Mining, LLC 1111 
LAKE 2014-746 

3 Lehigh Anthracite -* Coal, LLC, and 
Wetzel 

PENN 2014-108 et al. 

DECEMBER 2017 SUBSTANTIVE CASE REPORT 
December 6, 2017 

DFK .. Df11ertptioa -Date 

6/9/16 - Whether the Judge r erred in ruling that 
Argumeot certain bonus plans 
212117 instituted by the 

Meeting operaton interfered 
2/3/17 with miners• rights 

under the Mine Ad. 

9/29/16 - Wltethe1· the Judae 
erred iu upholding 

Meeting dtations for excessive 
5/11117 accumulations of coal 

and ftnding that they 
were S&S and resulted 
from ldgb neglige11n. 

1/3/17 - Whether the Judge IC' erred by ruling that 
Arpmeot sendmg a mine1· into 
6114/17 the pit in question 

constituted '"hip 
Meeting aegli1eo.ce" rather 
6/15/17 than "reckless 

dlsr•1•1u . ., 

1 

- -

r 



No. 
CaseName - DFK .. ».striptioa - - 1111 -DorketNo. Date 

4 Sims Crane, Inc . - 6/1/16 Whether the .Judge r r r • erred in iaterprettng 
SE 2015-315 Arpm!-Bf the standard providhtg 

6/29/17 that miners mnst stay 
dear of the suspended 

Meeting loads of a rrane. 
6/30/17 

5 Pocahontas Coal 1/6/16 - Whether the .Judge 

Co. tM•red by 11:adtng that 
Meeting MSHA had established 

WEVA 2014-395-R. et 7/13/17 a pattern of 'dolations 

al. at the mine in qnesttoa. 

6 Kentucky Fuel - 1/12/17 - Whether the Judge IC' IC" Corp. erred in ftndiDK hip. 
Meetln1 ae-.t'Dce with rHpect 

KENT 2015-383 10/12/17 lo a violation for 
ia•dt'quate tramin1 of 
a miner. 

7 Secretary o/b/o - 12/6/16 Wllether on remand 

McGary, et al. v. the Judge erred in 

The Marshall Meeting reqairillg the 
10/26/17 operaton' CEO lo 

County Coal Co., personally 1·ead a 
et al. p.-.p• red statement at 

the mines in qnHtion. 
WEVA 2015-583-D, et 
al. 

2 



No. 

8 

9 

* 

CaseName - DFK 
DorketNo. Date 

Alcoa World .. Alumina, LLC 

CENT 2015-128-M. et 
al. 

The American 1111 
Coal Co. 

LAKE 2011-701 

B. 

No. 

l 

2 

Case Name 
& 

Dol'ket No. 

Mach Mining, 
LLC 

LAKE 2014-77, et al. 

Sims Crane, Inc. 

SE 2016-81 

2/17/17 

Meeting 
11/15/17 

11/28/16 

Arg&mt'nf 
11/29/17 

Meeting 
11/30/17 

--

.. ».striptioa 

Whether the .Judge 
erred in making 
e~a.n and 
unwarrantable failnre 
determinations bet'.ause 
he did not treat a 
particular employee 1H 

an agent of the 
operator. 

Whether on remand 
the Judse erred by not 
adequately explainiag 
the basis for the 
assessed Pfll•lty 
amounts. 

DFK 
Date .. 

7/1/16 

2/22/17 

3 

- - 1111 

COMMENTS 

Whether the Judge erred by rali:ag that the 
opt'rator did not violate the standard n-quiriag 
that elertrinl prot,dioo devices on hiala-voltal(' 
longwall equipment be maintained. 

Whether the Judge erred in upholding a ritation 
alleging that a mine1· bad not used fall protection 
when n-qaired. 

-



Case Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

3 M-Class Mining, 5/12/17 Whether the Judge erred by concluding that a. 

LLC miner was not requind to wear gloves while 
tronbles•oottng an eaerpzed continnons miaie1 

LAKE 2012-519 machine. 

4 Signal Peak • 4/17/17 - WIIPtber thP Judie erred in condading that the 
• Energy,LLC MSHA District Mana1er did not act arbitrarDy or 

capridously in rejttthl1 the operator's ventilation 

WEST 2016-624-R plan. 

5 Pappas v. 1111 S/9/17 Whether the Judlf! erred in 1'11Ua1 that the 

CalPortland Co., op•ntors had not discriminated agaiast thP miner 

et al. by not ruirin1 him. 

WEST 2016-264-DM 

6 The American - S/25/17 On lntedocutory review, whethe1· the Juqe 
• Coal Co. appU.d an incorrect Ie1al standard in denying the 

Secl't'tary's 1-evised motion to approve settlement. 

LAKE 2011-13 

7 Consol 8/8/17 Whether the Judge erred in conchlding that the 
• Pennsylvania Coal operator violated a reporting reqnlr.-aneet that 

Co. appHes when an accident bas a. "reasonable 
poteatial to ca.use death ... 

PENN 2014-816 

8 Rain for Rent 8/29/17 Whether the Judge erred by rt'lyin1 on state law in 
• determining that a contra.cto1· violated a standard 

WEST 2016-730-M 1ovenlin1 the inspectlou of pressure vessels. 

4 



C. 

CaseName 
& 

No. Docket NamlK>r 

1 The American Coal 
• Co. 

LAKE 2009-35 

Wilson, et al. v. 
2 Armstrong Coal Co. 

KENT 2015-673-D. et al. 

- DFR 
Date 

- 7/25/17 

- 6/15/17 

5 

Descrlpdoa 

Whether the Judge erred by ruling that certain coal accumulations 
constiioted a flalJl'Hf violation under the Mine Act. 

On uoss peffttoas, whether the Judp- en·ed in J"llliDIJ whether or not the 
opl'r• tor ioterfe1vd with the rigltts of miners• n-prl'seatativN. 



D. COMMISSION DECISIONS ON APPEAL 

No. A.ppelbk- Ca1e Name ColDIDission Dttislon Status 
and Docket No. 

1 Small Mine Dewlopmeat v. FMSHRC Small Mine DevelopmP• t, 37 FMSHRC 1892 (Sept. Petition for re,,iew ffled 10/27/15 
D.C. Cir. No. 15-1391 2015) (whetlter the ColDIDission e1Ted in upholding Ca1e held in abeyance pending settlement 

an S&S violation or the requ.h·em•at that a 1-.fi:tF discussions 
chamber be provided) 

2 Gary Servaes Eaterprises v. Hh·t and Hirt v. Gary Se1-vaes Ent•rprises, 38 FMSHC 2319 Petition for 1·eview ffled 9/23/16 
FMSBRC (Aug. 24, 2016) (ALJ) (Wbeitber the Judge er1'ed in - . 

•~ nw>tvaa to ·· · "1ntl1/17 . .. 
10 .. Cir. No. 16-9552 coadudta1 that the opuator discrimioated apinst Mandate lssufll 10/31/17 

the miner and in •wardin1 backpay.) 

J Hamilton v. FMSHRC SK'y on behalf of Hamilton v. American Miaiag & Petition for re·view ffled 11/8/16 
9th Cir. No.16-73571 TaneellDg, LLC, 38 FMSHRC 2346 (Aag. 2016) OrdJ,,r •• rase fnr falllln' to ~- ,_ 

(ALJ) (Wltetbeir the Jadge erred in disminiag issueid 10/20/17 
miner's discrimination complaiat) Maadate took eff'ec:t 11/13/17 

4 Co.or Alaska, Inc .• v. FMSHRC and S•c:'y Coeur Alaska, lac:., 38 FMSHRC 2384 (Sept. 2016) Petition for re,,iew ffled 9/18/16 
of Labor (AL.I) (Whetbu the ALJ erred with regard to nine Briefing complf!t•; awaiting oral arga.JD11nt 
9th Cir. No.16-73682 dtatiom he opbeld for ll'Onnd mpport and condition orde1· 

violations.) 

5 Jones Bros., Inc. v. FMSHRC and S.c'y of Jones Bros., Inc., 39 FMSHRC 570 (Mar. 2017) (ALJ) Petition for review med 5/9/17 
Labor (Wltetbf!.r the ALJ erred in co• cladiD.g that operation Iuspoase briefs due 12/7/17 
6a. Cir. No. 17-3483 was not a "borrow pit" and therefore was subject to 

the Mine Act.) 

6 Bussen Quarries, Int". v. FMSHRC and Bussen Quarries, Inc .. 39 FMSHRC 970 (May 2017) Petition for review med 6/8/17 
Stt'y of Labor (Wltether the ALJ e1Ted in fladiag that the ope-rator Brieiflng complet•; awaiting oral argament 
8t1t Cir. No. 2281 had violated a fall protKtio• standard.) order 

7 John Richards Construction v. FMSHRC John Richards Constrecdoo, 39 FMSHRC 959 (May Petition for review med 7 /3/17 
9t1t Cir. No.17-71948 2017) (No. WEST 2014--440) (Wlteitker the ALJ erred Order dismissing :eetition as untimel;r issued 

in ruJ:i:aK that the opuator bad unlawfully denied an 9/1.9/17 
MSHA ia!lpKtor e• try to its min•.) M•• dat• ncailt'd 11/30/17 due to - - -1, __ 

l'ffOashff1'11tlOD 1'!9Ufft 

6 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

8 Lowe, et • L v. FMSHRC Low•, et al.,·. Ve1isGold USA. lac .• et al .• 39 Petition for n,iew med 7/18/17 
9& Cir. No. 17-72019 FMSHRC 781 (Mar. 2017) (ALJ) (Wlt•ther the ALJ Petffloa dbmlned as ontlmf!'b: 11/15/17 

erred in dbmi11ieg • disrrimination complaint 
ag11i111t the sm:cessor in interest to a baakrupt 
operator.) 

9 Peabody Twentymfle, LLC v. FMSHRC Peabody Twentyndle, LLC, 39 FMSHRC 1323 (July Petition for rniew med 8/25/17 
10• Cir. No.17-9540 2017) (Wll•ther the operator's use ofpolyuretbaae Secretary's brief due 12/11/17 

spray foam to seal the peri.mf!'ten of concrete blm:k 
ventilation stoppiag1 violates 30 C.F.R. § 
75.333( e )(l)(i).) 

10 Ca• yoe Fuel Co. v. FMSHRC Caayo• FDf!'I, 39 FMSHRC __ (Au1, l6, 2017) (Nos. Petition for review riled 8/31/17 
10• Cil·. No.17-9541 WEST 2015--(;35, et al) (ALJ) (Whether the Secrf!'tary's b1ief due 12/14/17 

Commission erred in aplloldiag two dtations against 
the operator for the surface conditions at a mine 
opening where the op•rator's alternate esc:apeway 
termieatl'S.) 

11 Consolidation Coal Co. v. FMSHRC Consolidation Coal Co., 39 FMSHRC (Sept.14, Petition for review med 10/16/17 
D.C. Cir. No. 17-1219 2017) (No. VA 2012-42) {Wltetber the ALJ erred in Awaitiag brieftng schedule 

coadudieg that a roof control plan violation was not 
S&S.) 

7 



A. 

No. 
CaseName -Docket No. 

1 Secretary o/b/ o 1111 • Greathouse, et al. v. 
Monongalia County 
Coal Co., et al 

WEV A 20 l.S-904-D, et 
al. 

2 Mach Mining, LLC 1111 
LAKE 2014-746 

3 Lehigh Anthracite -* Coal, LLC, and 
Wetzel 

PENN 2014-108 et al. 

JANUARY 2018 SUBSTANTIVE CASE REPORT 
January 4, 2018 

DFK .. Df11ertptioa -Date 

6/9/16 - Whether the Judge r erred in ruling that 
Argumeot certain bonus plans 
212/17 instituted by the 

Meeting operaton interfered 
2/3/17 with miners• rights 

under the Mine Ad. 

9/29/16 - Wltethe1· the Judae 
erred in upholding 

Meeting dtations for excessive 
5/11/17 accumulations of coal 

and ftnding that they 
were S&S and resulted 
from ldgb neglige11n. 

1/3/17 - Whether the Judge IC' erred by ruling that 
Arpmeot sendmg a mine1· into 
6/14/17 the pit in question 

constituted '"hip 
Meeting aegli1eo.ce" rather 
6/15/17 than "reckless 

dlsr•1•1u . ., 

1 

- -



No. 
CaseName - DFK .. ».striptioa - - 1111 -DorketNo. Date 

4 Sims Crane, Inc . - 6/1/16 Whether the .Judge r r r • erred in iaterprettng 
SE 2015-315 Arpm!-Bf the standard providhtg 

6/29/17 that miners mnst stay 
dear of the suspended 

Meeting loads of a rrane. 
6/30/17 

5 Pocahontas Coal 1/6/16 - Whether the .Judge 

Co. tM•red by 11:adtng that 
Meeting MSHA had established 

WEVA 2014-395-R. et 7/13/17 a pattern of 'dolations 

al. at the mine in qnesttoa. 

6 Kentucky Fuel - 1/12/17 - Whether the Judge IC' IC" Corp. erred in ftndiDK hip. 
Meetln1 ae-.t'Dce with rHpect 

KENT 2015-383 10/12/17 lo a violation for 
ia•dt'quate tramin1 of 
a miner. 

7 Secretary o/b/o - 12/6/16 Wllether on remand 

McGary, et al. v. the Judge erred in 

The Marshall Meeting reqairillg the 
10/26/17 operaton' CEO lo 

County Coal Co., personally 1·ead a 
et al. p.-.p• red statement at 

the mines in qnHtion. 
WEVA 2015-583-D, et 
al. 

2 



No. 
CaseName - DFK .. ».striptioa - - 1111 -DorketNo. Date 

8 Alcoa World .. 2/17/17 - Whether the .Judge IC' Alumina, LLC erred in making 
Meeting e~a.n and 

CENT 2015-128-M. et 11/15/17 unwarrantable failnre 

al. determinations bet'.ause 
he did not treat a 
particular employee 1H 

an agent of the 
operator. 

9 The American 1111 11/28/16 Whether on remand 

* Coal Co. the Judse erred by not 
Arg&mt'Bf adequately explainiag 

LAKE 2011-701 
11/29/17 the basis for the 

assessed Pfll•lty 
Meeting amounts. 
11/30/17 

10 Pappas v. 1111 5/9/17 Whether the Judge 
* CalPortland Co., erred in ruling that the 

et al. Meeting operaton had not 
12/14/17 discriminated agahlst 

WEST 2016-264-DM 
the mioer by oot 
rehiring him. 

3 



B. 

Cue Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

l Mach Mining, - 7/1/16 Wkethe1· the JadR;t' erred by nlina that the 

LLC opt'rator did not violate tbe standard reqoiriag 
that electrical protec:tion devices on bigb-voltagt' 

LAKE 2014-77, et al. lonpall t'qUipment be maintained. 

2 Sims Crane, Inc. 2/22/17 Wketber the Judge erred iu upholding a citation 
allel,l;in1 that a miner had not used fall prot«tion 

SE 2016-81 when nqu.irNI. 

3 M-Class Mining, 5/12/17 Wkether the Judgt' erred by concluding that a 

LLC miner was not requi1-.d to wear gloves while 
tronbles._ood:a.g an t'aerglzed continuous minln1 

LAKE 2012-519 machine. 

4 Signal Peak • 4/17/17 1111 Wkether the Judge er1·ed iu condadmg that the 
• Energy,LLC MSHA Dist1id Maoapr did not ad amitrarlly or 

capricioa.aly iu rejecting the operator's ventilation 

WEST 2016-624-R pla11. 

5 The American - 5/25/17 On interlocutory revit'w, whether the Judi'-' 
• Coal Co. applied an iucorred it'&•I standard iu d•nyiq the 

Sttretary's revised motion to approve settlement. 

LAKE 2011-13 

6 Consol 8/8/17 Wketber the Judge erred in condu.ding that tbe 
• Pennsylvania Coal operator violated a 1·epol1iag requinment that 

Co. appUes when an accident bas a "reasonable 
poteatial to cause death." 

PENN 2014-816 

4 



Case Name 
No. & 

Docket No. 

7 Rain for Rent 
• 

WEST 2016-730-M 

C. 

Case Name 
& 

No. Docket Nu:mlJer 

1 The American Coal 
• Co. 

LAKE 2009-35 

Wilson, et al. v. 
2 Armstrong Coal Co. 

KENT 2015-673-D, et al 

DFR - Date 

8/29/17 

- DFR 
Date 

- 7/25117 

- 6/15/17 

.. 

-

5 

COMMENTS 

Whether the Judge erred by relying on state law in 
detuminiag that a contral"tor ,iolated a standard 
goven1in1 the inspedloe of pressure vessels. 

Whether the Judge erred by ruUng that certain coal acrnmulations 
l"onstitnted a flagrant \iolation under the Mine Act. 

On l"t•oss petittoas, whether the Judge er1•ed in 1,iUng whether or not the 
op•rator inte1•fe1-ed with the rig._ts of miners• represeatatins. 



D. COMMISSION DECISIONS ON APPEAL 

No. A.ppelbk- Ca1e Name ColDIDissioo Dttislon Status 
and Docket No. 

1 Small Mine Dewlopmeat v. FMSHRC Small Mine DevelopmP• t, 37 FMSHRC 1892 (Sept. Petition for re,,iew ffled 10/27/15 
D.C. Cir. No. 15-1391 2015) (whetlter the ColDIDission e1Ted in upholding Ca1e held in abeyance pending settlement 

ao S&S violation or the requ.h·em•at that a 1-.fi:tF discussions 
chamber be provided) 

2 Coeur Alaska, lac. v. FMSHRC and Sec'y Coeur Alaska, lac:., 38 FMSHRC 2384 (S.pt. 2016) Petition for 1·eview ffled 9/18/16 
of Labor (ALI) (Whetb.r the ALJ erred 'With re,gard to Dioe Briefing complt•t•; awaiting oral argll.DH'nt 
9th Cir. No.16-73682 dtatioos he upbeld for ll'Oond support and <'ODdition orde1· 

violations.) 

3 Jones Bros., Inc. v. FMSHRC and Sec:'y of Jones Bros., Inc:., 39 FMSHRC 570 (Mar. 2017) (ALJ) Petition for re·view ffled 5/9/17 
Labor (Wltetber the ALJ e1Ted in c:oadading that op.rattoa Reply brief doe 1/10/18 
6t1a Cir. No. 17-3483 was not a "borrow pit" and the1-efore was subject to 

the Mine Act.) 

4 Bossen Quarries, In<'. v. FMSHRC and Bossen Qaarries, Inc:., 39 FMSHRC 970 (May 2017) Petition for re,,iew ffled 6/8/17 
S«'y of Labor (Wltetber the ALJ erred in fl.D.diag that the operator Briefing complH•; awaiting oral arga.JD11nt 
sm Cir. No. 2281 had violated a fall prot«tioe staadard.) orde1· 

5 John Ri<'hards Construction v. FMSHRC John Ri<'hards Coastractioe, 39 FMSHRC 959 (May Petition for review med 7 /3/17 
9& Cir. No. 17-71948 2017) (No. WEST 2014-440) (Wla•tller the ALJ erred Q[dt[ d11111:1111111tlllut11111111amb: lllllal 

in rallag that the operator had anlawfolly denied an 9/19/17 
MSBA ia.sp.c:tor e• try to its min•.) IVI 

. ·· • 111'.ffl/17 dlW to .. . 
r.c:oasideradon I'!QUffl 

6 Lowe, et aL v. FMSHRC Low~ et aL v. VerisGold USA, lac., et aL, 39 Petition for review med 7/18/17 
9m Cir. No. 17-72019 FMSHRC 781 (Mar. 2017) (ALJ) (Wltetber the ALJ 1!£lllil1 d1a111ned 1111111aab 11'1:itlZ 

erred in dismbsiDg a discrimination c:omplaint 1!£llliill (1Zl: [l:S.Sllll1Bl:lll211 illltd 12'il!!II 7 
•gaia!lt the successo1· in interest to a b•aknapt 
operator.) 

6 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

7 P .. body Tw.otymll•,, LLC v. FMSHRC PHbody Twe-ntymll•• LLC. 39 FMSHRC 1323 (July Petition for re,iew med 8/25/17 
10• Cir. No. 17-9540 2017) (Wltetller the operator's use ofpolyuretbaae Brieftng compl•t•; awaiting oral argament 

spray foam to seal the perim•ten of concrete block orde1· 
ventilation stoppio1s violates 30 C.F.R. § 
75.333(e)(l)(i).) 

8 Caayoe Fnel Co. v. FMSHRC Caa.yoa Fuel, 39 FMSHRC 1578 (An1. 2017) (ALJ) Petition for rniew med 8/31/17 
10• Cir. No.17-9541 (Wltetber the Commission erred in upholding two Briefing compll't•; awaltin1 oral arga.JD11nt 

dtations agaiast the opl'l'ator for the surface orde1· 
conditions at a miue op•ning where the operator's 
alternate escapeway terminates.) 

9 SKretary of Labor v. FMSHRC Consolidation Coal Co., 39 FMSHRC 1737 (Sept. Petition for review f'ded 10/16/17 
D.C. Cir. No. 17-1219 2017) (W)a•tb.er the ALJ erred in conc:hldin1 that a Sec:rmry•s b1ief due 1/22/2018 

1•oof c:ontrol plan violation was not S&S.) 

10 Coa-Ag, Inc:. v. FMSHRC Stt•y oho Groves v. Co• -A1, Inc .• 39 FMSHRC 1811 Petition for review med 11/15/17 
6t1a Cir. No. 17-4200 (Sept. 2017) (Wbeth•r the ALJ erred in ftnding Petitioner's brief dne 2/12/18 

discrimination and in her backpay and reinstatement 
order.) 

7 



A. 

No. 
CaseName -Docket No. 

1 Secretary o/b/ o 1111 • Greathouse, et al. v. 
Monongalia County 
Coal Co., et al 

WEV A 20 l.S-904-D, et 
al. 

2 Mach Mining, LLC 1111 
LAKE 2014-746 

DECISION 
ISSUED 1/18/18 

3 Lehigh Anthracite -* Coal, LLC, and 
Wetzel 

PENN 2014-108 et al. 

FEBRUARY 2018 SUBSTANTIVE CASE REPORT 
February 1, 2018 

DFK .. Df11ertptioa -Date 

6/9/16 - Whether the Judge r erred in ruling that 
Argumeot certain bonus plans 
212/17 instituted by the 

Meeting operaton interfered 
2/3/17 with miners• rights 

under the Mine Ad. 

9/29/16 - Wltethe1· the Judae 
erred iu upholding 

Meeting dtations for excessive 
5/11/17 accumulations of coal 

and ftnding that they 
were S&S and resulted 
from ldgb neglige11n. 

1/3/17 - Whether the Judge IC' erred by ruling that 
Arpmeot sendmg a mine1· into 
6/14/17 the pit in question 

constituted '"hip 
Meeting aegli1eo.ce" rather 
6/15/17 than "reckless 

dlsr•1•1u . ., 

1 

- -



No. 
CaseName - DFK 

».striptioa - - 1111 -DorketNo. Date 

4 Sims Crane, Inc. - 6/1/16 Whether the .Judge r r r • erred in iaterprettng 
SE 2015-315 Arpm!-Bf the standard providhtg 

6/29/17 that miners mnst stay 
dear of the suspended 

Meeting loads of a rrane. 
6/30/17 

5 Pocahontas Coal 1/6/16 - Whether the .Judge 

Co. tM•red by 11:adtng that 
Meeting MSHA had established 

WEVA 2014-395-R. et 7/13/17 a pattern of 'dolations 

al. at the mine in qnesttoa. 

6 Kentucky Fuel - 1/12/17 - Whether the Judge r Corp. erred in ftndiDK hip. 
Meetln1 ae-.t'Dce with rHpect 

KENT 2015-383 10/12/17 lo a violation for 
ia•dt'quate tramin1 of 
a miner. 

7 Secretary o/b/o - 12/6/16 - Wllether on remand r r McGary, et al. v. the Judge erred in 

The Marshall Meeting reqairillg the 

County Coal Co., 
10/26/17 operaton' CEO lo 

personally 1·ead a 
et al. p.-.p• red statement at 

the mines in qnHtion. 
WEVA 2015-583-D, et 
al. 

2 



No. 
CaseName - DFK .. ».striptioa - - 1111 -DorketNo. Date 

8 Alcoa World .. 2/17/17 - Whether the .Judge IC' r r Alumina, LLC erred in making 
Meeting e~a.n and 

CENT 2015-128-M. et 11/15/17 unwarrantable failnre 

al. determinations bet'.ause 
he did not treat a 
particular employee 1H 

an agent of the 
operator. 

9 The American 1111 11/28/16 - Whether on remand 

* Coal Co. the Judse erred by not 
Arg&mt'Bf adequately explainiag 

LAKE 2011-701 
11/29/17 the basis for the 

assessed Pfll•lty 
Meeting amounts. 
11/30/17 

10 Pappas v. 1111 5/9/17 Whether the Judge 

CalPortland Co., erred in ruling that the 

et al. Meeting operaton had not 
12/14/17 discriminated agahlst 

WEST 2016-264-DM 
the mioer by oot 
rehiring him. 

11 Signal Peak - 4/7/17 Whethe1· the .Jadge 

* Energy,LLC erred in coadnding 
Ar1tument lhat the MSHA Districl 

WEST 2016-624-R 1/17/18 Manager did not ad 
arbitrarily in l't'jecdng 

Meeting the opt'rator's 
1/18/18 ventilation plan. 

3 



B. 

Cue Name 
DFR .. No. & - Date 

COMMENTS 
Docket No. 

l Mach Mining~ - 7/1/16 Wkethe1· the JadR;t' erred by nliaa that the 

LLC opt'rator did not violate tbe standard reqoiriag 
that electrical protec:tion devices on bigb-voltagt' 

LAKE 2014-77, et al. lonpall t'qUipment be maintained. 

2 Sims Crane, Inc. 2/22/17 Wketber the Judge erred in upholding a citation 
allel,l;in1 that a miner had not used fall prot«tion 

SE 2016-81 when nqu.irNI. 

3 M-Class Mining, - 5/12/17 Wkether the Judgt' erred by concluding that a 

LLC miner was not requir.d to wear gloves while 
tronbles .. ooU:a.g an t'aerglzed continuous minln1 

LAKE 2012-519 machine. 

4 The American - 5/25/17 On int..rlocutory review, whethe1· the Juqt' 

• Coal Co. appl.lftl an incorrect lepl standard in dHying the 
St'creta1-y's 1-evised motion to approve settlement. 

LAKE 2011-13 

5 Consol 8/8/17 Wkether the Judgt' erred in coochlding that the 
• Pennsylvania Coal opt'rator violated a reporting reqairt'meot that 

Co. 
applie• when an accident has a "reasonable 
potential to canse death." 

PENN 2014-816 

6 Rain for Rent 8/29/17 Wketber the Jodgt' erred by r .. yin1 on state law in 
• deh!'rminiaa: that a contrado1· 'l'iolated a standard 

WEST 2016-730-M govenlin1 tbe insptttioo of p1-essurt' vessels. 

4 



Case Name 
No. & 

Docket No. 

7 Wilson, et al. v. 
Armstrong Coal 
Co. 

KENT 2015-673-D, et 
al 

C. 

Case Name 
& 

No. Docket Number 

1 The American Coal 
• Co. 

LAKE 2009-35 

2 McNary v. Alcoa • World Alumina, Inc. 

CENT 2015-279-DM 

DFR - Date 

- 6/15/17 

- DFR 
Date 

- 7/25117 

- 1/30/18 

.. 

-

5 

COMMENTS 

On noss pettttoas. whether the Judge erred in 
n1U.g whether or not the OIM'l'ator interfered with 
the rights of miners• repn-s•atatins. 

Descrtptloa 

Whether the Judge erred by ruHng that certain coal accumulations 
constituted a flagrant violation under the Mine Act. 

On 1·emand from the Commisslo11, whether the Jud.- e1·red by ruling 
that the Complalaaat had failed to establish that bis supervlsor•s actions 
constituted unlawful interference with his rigltts under the Mine Act. 



D. COl\fMISSION DECISIONS ON APPEAL 

No. 
Appellate Csse Nsme 

Commission DKision Statos and Docket No. 

1 Small Mine JH.nlopmHt v. FMSHRC Small Mine Dev•lopuwat, 37 FMSHRC 1892 (Sept. Petition for review ffled 10/27/15 
D.C. Cir. No. 15-1391 2015) (wh•t.,•r the Commission erred in upboldia1 Case held in ab•yaace pendia1 settlement 

an S&S violation or the reqalrelllt'at that a ttl'a~ dlsrussions 
chambe1· be provided) 

2 Coeur Alaska, Inc. v. FMSHRC and Stt'y Coeur Alaska, Ille., 38 FMSHRC 2384 (Sept. 2016) Petition for review ffled 9/18/16 
of Labor (ALJ) (W]l•thtt the ALJ erred with r"lard to nine Bri•fln1 complf-t•; awaiting oral argamt'nt 
9th Cir. No. 16-73682 dtations he apheld for ground llUpport and condition order 

violations.) 

3 Jones Bros .. lnr. v. FMSHRC and S«'y of Jones Bros., Inc., 39 FMSHRC 570 (Mar. 2017) (ALJ) Petition for rl"\iew ffled 5/9/17 
Labor (Wltether the ALJ en·ed io c:oadadillg that op.ration Briefing compl•t•; awaiting 01·al arg111Dt'nt 
6_. Cir. No. 17-3483 was not a "borrow pit" and the1-efore was subject to orde1· 

the Mine Ad.) 

4 Bussen Quarries, Inc. v. FMSHRC and Bussen Qaarries, Inc., 39 FMSHRC 970 (May 2017) Petition for 1·eview ffled 6/8/17 
S.c'y of Labor (Wkether the ALJ e1Ted in finding that the operator Briefing compl•t•; awaiting oral arg111Dt'nt 
8_. Cir. No. 2281 had violated a faU prottttioa standard.) 01·de1· 

5 John Richards Construction v. FMSHRC John Richards Coastnction, 39 FMSHRC 959 (May Petition for re·view ffled 7 /3/17 
9& Cir. No. 17-71948 2017) (No. WEST 2014-440) (Wltether the ALJ erred OrdJ,,r •• ... •1 ,. .. · . ktn...t 

in 1..Uag that the operator had unlawfully denied an 9/19/17 
MSHA insptttor eatry to its mine.) Petition for r•consideration d.aied 1/11/18 

Mandate issued 1/19/18 

6 Low•, et al v. FMSHRC Low•, et al v. VerisGold USA. Inc., et al, 39 Petition for rl"\iew ffled 7 /18/17 
9_. Cir. No.17-72019 FMSHRC 781 (Mar. 2017) (ALJ) (W._•ther the ALJ Petition dismissed as untimeb:: 11/15/17 

en-ed in dilmissi:eg a discriinination complaint Petitioa for r.consideration flied 12/30/17 
agaiast the successor in interest to a baa.kn.pt 
operator.) 

6 



No. 
Appdate Ca• Name 

Commission Decision Status 
and Docket No. 

7 P .. body Tw.otymll•,, LLC v. FMSHRC PHbody Twe-ntymll•• LLC. 39 FMSHRC 1323 (July Petition for re,iew med 8/25/17 
10• Cir. No. 17-9540 2017) (Wltetller the operator's use ofpolyuretbaae Oral argument srheduled 3/22/18 

spray foam to seal the perimeten of roocrete block 
ventilation stoppiogs violates 30 C.F.R. § 
75.333(e)(l)(i).) 

8 Caayoe Fnel Co. v. FMSHRC Caa.yoa Fuel, 39 FMSHRC 1578 (An1. 2017) (ALJ) Petition for rniew med 8/31/17 
10• Cir. No.17-9541 (Wltetber the Commission erred in upholding two Oral argument srheduled 3/21/18 

dtations agaiast the op.rator for the snrfare 
conditions at a mine opl'ning where the operator's 
alternate esrapeway terminates.) 

9 Secretary of Labor v. FMSHRC Consolidation Coal Co., 39 FMSHRC 1737 (Sept. Petition for review f'iled 10/16/17 
D.C. Cir. No. 17-1219 2017) (W)a•tb.er the ALJ erred in conc:hldin1 that a Operator's b1ief due 2/21/18 

1•oof c:ontrol plan violation was not S&S.) 

10 Coa-Ag, lee:. v. FMSHRC Stt'y oho Groves v. Co• -A1, Inc., 39 FMSHRC 1811 Petition for review med 11/15/17 
6t1a Cir. No. 17-4200 (Sept. 2017) (Wbethl'r the ALJ erred in ftndin1 Petitioner's brief dne 2/12/18 

discrimination and in her backpay and reinstatement 
order.) 

7 
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