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Michael 0. Jokoh 
FOIA Specialist 

U.S. CONSUMER PRODUCT SAFETY COMMISSION 
4330 EAST WEST HIGHWAY 

BETHESDA, MARYLAND 20814-4408 

Office of the General Counsel 
Division of the Secretariat 

Tel: 800-638-2772 
Fax: 301-504-0127 

Email: mjokoh@cpsc.gov 

October 10, 2018 

RE: Freedom of Information Act Request # 17-F-00 198: An electronic/digital copy of each of 
the CPSC Directives: Series 0000 (General), Series 0310 (Delegations of Authority -
Regulatory), Series 0600 (Management Programs), Series 1400 (Public Information), and Series 
9000 (Compliance and Field Investigation). 

Thank you for your Freedom oflnformation Act (FOIA) request seeking the above referenced 
information from the U.S. Consumer Product Safety Commission (Commission). 

In response to your request, please find enclosed digital copies of each of the CPSC Directives: 
Series 0000 (General), Series 0310 (Delegations of Authority - Regulatory), Series 0600 
(Management Programs), Series 1400 (Public Information), and Series 9000 (Compliance and 
Field Investigation). 

I trust that this information fully satisfies your request. If you need any further assistance or 
would like to discuss any aspect of your request please do not hesitate to contact the analyst, 
Michael 0. Jokoh at mjokoh@cpsc.gov, or one of the Commission's FOIA Public Liaisons, 
Deborah Acosta (dacosta@cpsc.gov) or Lynn Carter (lcarter@cpsc.gov), at 1-800-638-2772. 

The records from the Commission files responsive to your request have been processed and 
copies are enclosed. Processing your request, including searching files and preparing this 
information cost the Commission $20.00. In this instance, we waived the charges. This 
completes the processing of your request. 

Enlcosures 

FOIA Specialist 
Office of the General Counsel 
Division of the Secretariat 

CPSC Hotline: 1-800-638-CPSC (2772) * CPSC Web Site: http://www.cpsc.gov 
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UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM 

1. PURPOSE. 

GENERAL 

STATEMENT OF POLICY 

ORDER NO. 
0000.1 
November 19, 1973 

a. A major purpose of the Consumer Product Safety Commission is to 
protect the consumer against the unreasonable risks of injury associated 
with consumer products. 

b. The following policies are aimed at achieving this purpose. 

2. POLICY ON PRIORITIES. The Commission will deal first with those 
products which pose the greatest risk of injury to the public. The Commission 
will set (and will periodically reevaluate) its priorities, taking into consideration 
the number of injuries associated with a particular product, the severity of those 
injuries, the consumer's likelihood of exposure to that product, and any other 
factors, which the Commission considers important. 

3. POLICY ON REGULATION. 

a. The Commission will formulate and implement that regulatory 
solution which best matches the magnitude and type of hazard associated 
with the product. 

b. First, insofar as is practicable, the cause of a product hazard 
will be identified and evaluated. Subsequently, the Commission will 
choose the most appropriate regulatory tool or combination of tools -- e.g., 
seizures, bans, mandatory safety standards, encouragement of voluntary 
action, information and education ~· available under the Acts it 
administers. 

4. POLICY ON CLARITY OF SAFETY RULES. When the Commission 
promulgates a safety rule, it will do so with as much clarity and precision as 
possible, in order that all interested persons might understand the specifics of the 
rule and the Commission's intent in promulgating the rule. 



5. POLICY ON ENFORCEMENT. The Commission will enforce vigorously all 
the safety rules, regulations, and orders it promulgates as well as all those now in 
effect under the several Acts it administers. The Commission will use every 
appropriate remedy available under these Acts, as necessary, to ensure 
compliance with its rules, regulations and orders. 

6. POLICY ON PUBLIC INVOLVEMENT. 

a. The Commission needs the interest and participation of the public in its 
work. 

b. Insofar as is practicable, Commission activities and deliberations will be 
open to the public and will afford any interested party the opportunity to 
participate and be heard. At the same time, the confidentiality of trade 
secrets and internal discussions will be maintained. 

c. The Commission believes that all manufacturers, importers, distributors, 
and retailers should be vitally concerned about the safety of the consumer 
products they make and sell. The Commission believes that all consumers 
should be vitally concerned about the safety of products they purchase and 
use. Through a constructive association of the Commission, industry, and 
the consuming public, the goal of significantly reducing the unreasonable 
risks of injury associated with consumer products can be achieved. 

/s/ 11-19-73 --- ------
Richard 0. Simpson Date 
Chairman 
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UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM 

GENERAL 

ORDER NO. 
0000.2 
October 9, 1996 

Reviewed/Current 2/2006 

ORGANIZATION & FUNCTIONS 

1. PURPOSE. The purpose of this order is to incorporate into the CPSC Directives 
System the description of CPSC's organization and functions. 

2. CANCELLATION. This order supersedes CPSC Order 0000.2 dated April 15, 
1988. 

3. REFERENCE. 16 CFR Part 1000 - Commission Organization and Functions. 

4. INCORPORATION OF 16 CFR 1000 INTO THE DIRECTIVES SYSTEM. 
A description of the organization and functions of the Commission is periodically 
published in Title 16, Part 1000 of the Code of Federal Regulations (CFR). As 16 
CFR 1000, or any portion, is updated and published in the Federal Register, any 
changes will be incorporated into Appendix A to this order. 

Isl 

Pamela Gilbert 
Executive Director 

1019196 

Date 
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UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM 

GENERAL 

CPSC ORGANIZATIONAL SYMBOLS 

ORDER NO. 
0000.5 
April 21, 2004 

1. PURPOSE. This Order establishes CPSC policy for the maintenance and use of 
standard organizational symbols. 

2. SCOPE. All CPSC officially approved organizational components will be 
assigned standard organization symbols. This will apply to the Division level and 
higher and Field Offices. Branch levels may also be assigned. 

3. OFFICE RESPONSIBLE FOR THIS DIRECTIVE. The Division of 
Financial Services (ADFS) within the Directorate for Administration (EXAD) is 
responsible for the directive. 

4. CANCELLATION. This Order cancels Order 0000.5, CPSC Organizational 
Symbols dated May 15, 2001. 

5. POLICY. Organizational symbols will be assigned by the Division of Financial 
Services (ADFS), and issued in the Management Information System Manual. 
Prior to the official establishment, consolidation, or other organizational changes, 
the Office of Human Resources Management (EXRM) will notify ADFS of the 
names of all organizational units involved. Individual CPSC offices proposing 
changes in organizational names or symbols must coordinate with EXRM and be 
assigned an official symbol by ADFS. 

6. STRUCTURE OF ORGANIZATIONAL SYMBOLS. The following rules 
will be applied as a basis for structuring CPSC organization symbols. 

a. Numeric Symbols, All approved organization components will be 
assigned a four digit numeric symbol. The numeric symbol initially 
assigned to a Commissioner will not be changed during his/her tenure 
regardless of whether or not he/she may be designated as Chairman. 

b. Alphabetic Symbols. 

(1) Chairman and Commissioners. A basic symbol of four letters 



will be assigned beginning with the letters 'CO' and followed by 
the initials of the first and last names of the Commissioner. 

(2) Offices and Directorates. A basic symbol consisting of two to 
four letters will be used to identify each Office and Directorate. 
Offices and Directorates reporting directly to the Office of the 
Executive Director will begin with 'EX' plus the Office or 
Directorate identifier, which can be one or two letters (i.e. EXOB, 
Office of the Budget; EXC, Office of Compliance). 

(3) Divisions and Regional Offices. These symbols will be made up 
of three or four alpha characters and will contain the related 
Office/Directorate symbol or identifier. 

(a) The Division. The first two alpha characters will identify 
the Office or Directorate. The third and fourth alpha 
characters will identify the Division (i.e. GCGL, Division 
of General Law under the Office of the General Counsel; 
LSC, Division of Chemistry under the Directorate for 
Laboratory Sciences; ADFS, Division of Financial Services 
under the Directorate for Administration). 

(b) The Regional Office. This symbol will begin with the 
letters 'FO' (Field Operations) followed by two additional 
alphas to identify the Regional Office location (i.e. FOER 
for Eastern Region). 

(4) Branches. 

(a) Branches for Headquarter Division. The Branch symbol 
will consist of five letters. The first four letters identify the 
appropriate Division. The last letter of the Branch symbol 
identifies the Branch (i.e. ISTSD, Desktop and User 
Services Branch under Division of Technology Services). 

(b) Field Office Branches. The symbol for a Field Office 
Branch will consist of four letters. The first two letters will 
identify the Regional Office location. The last two letters 
identify the Branch name (i.e. ERCB, Compliance Branch 
under the Eastern Region). 

/s/ 
Patricia Semple 
Executive Director 

2 

4-21-04 
Date 
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UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM ORDER NO. 
0310.1 
July 13, 1980 

Reviewed/Current 7 /2006 

DELEGATIONS OF AUTHORITY - REGULATORY 

AUTHORITY TO CONDUCT CERTAIN HEARINGS 

1. PURPOSE. The purpose of this Order is to delegate authority to conduct certain 
hearings pursuant to the mission of the Consumer Product Safety Commission. 

2. CANCELLATION. This Order supercedes CPSC Order 0310.1, dated l l /20/78, 
Authority to Conduct Certain Hearings, which is hereby cancelled. 

3. REFERENCES. 

a. Section 27(b)(9) of the Consumer Product Safety Act (15 U.S.C. 2076 
(B)(9)) empowers the Commission to delegate any of its functions or 
powers other than the power to issue subpoenas under Section 27(b)(3), to 
any officer or employee of the Commission. 

b. Commission minute of September 5, 1974, "Delegation of Authority to 
Conduct Certain Informal Hearings Pursuant to the Federal Hazardous 
Substances Act and the Federal Food, Drug, and Cosmetic Act." 

c. The Federal Hazardous Substances Act, Sections 7 and 14(a) (15 U.S.C. 
1266 and 1273(a)), and the Federal Food, Drug, and Cosmetic Act, 
Sections 305 and S0I(a) (21 U.S.C. 335 and 381(a)), provide that the 
Commission is to afford affected persons the opportunity for an informal 
hearing upon sampling of certain imports and prior to the commencement 
of certain criminal proceedings. 

4. DELEGATION OF AUTHORITY. Pursuant to 27(b )(9) of the Consumer 
Product Safety Act ( I 5 U.S. C. 2 07 6(b )(9) ), the Commission hereby delegates to 
the Associate Executive Director for Compliance and Enforcement the authority 
to conduct hearings pursuant to: 

a. Section 7 of the Federal 1-Iazardous Substances Act (15 U.S.C. 1266) 
involving the presentation of views by a person against whom criminal 
proceedings are being contemplated for violation of that act; 



b. Section 14(a) of the Federal Hazardous Substances Act ( I 5 U.S.C. 1273(a) 
involving the introduction of testimony by an owner or consignee of a 
hazardous substance being imported or offered for import into the United 
States; 

c. Section 305 of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 335) 
involving the presentation of views by a person against whom criminal 
proceedings are being contemplated for violation of that Act; and 

d. Section 80I(a) of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
38 I (a)) involving the introduction of testimony by an owner or consignee 
of a food, drug, or cosmetic being imported or offered for import into the 
Unites States. 

Isl 

Susan B. King, Chairman 

Isl 

Stuart M. Statler, Vice Chairman 

Isl 

R. David Pittle, Commissioner 

Isl 

Edith Barksdale Sloan, Commissioner 

Isl 7/13180 

Samuel Zagoria, Commissioner 
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UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM ORDER NO. 
0310.10 
November 20, 1978 

DELEGATIONS OF AUTHORITY - REGULATORY 

AUTHORITY TO APPROVE INJUNCTION RECOMMENDATIONS UNDER 
THE ACTS ADMINISTERED BY THE COMMISSION AND TO INITIATE 

SUCH ACTIONS 

1. PURPOSE. The purpose of this Order is to delegate authority to approve 
recommendations for injunctions under the acts administered by the Commission 
and to initiate such actions. 

2. SCOPE. The provisions of this order apply to the Associate Executive Director for 
Compliance and Enforcement. 

3. REFERENCE. Section 27(b)(9) of the Consumer Product Safety Act, as amended 
(15 U.S.C. 2076(b)(9)) empowers the Commission to delegate any of its functions 
or powers other than the power to issue subpoenas under Section 27(b)(3) to any 
officer or employee of the Commission. 

4. DELEGATION OF AUTHORITY. Pursuant to Section 27(b)(9) of the 
Consumer Product Safety Act the Commission hereby delegates to the Associate 
Executive Director for Compliance and Enforcement authority (a) to approve 
recommendations for injunctions under the Consumer Product Safety Act, 
Flammable Fabrics Act, Federal Hazardous Substances Act, and Poison Prevention 
Packaging Act, (b) to refer such injunction actions to the Department of Justice and 
to U.S. Attorneys, and ( c) to initiate injunction actions by the Commission's own 
attorneys where authorized by statute. 

5. REDELEGATION OF AUTHORITY. This authority may be rcdclegatcd to 
members of the staff of the Directorate for Compliance and Enforcement. 

6. SUPERSESSION OF PREVIOUS AUTHORITY. Previous delegations of this 
authority are superseded. 



Isl 

Susan B. King, Chairman 

Isl 

Edith Barksdale Sloan, Vice Chairman 

Isl 

Barbara Hackman Franklin, Commissioner 

Isl 11/20/78 

R. David Pittle, Commissioner 

2 
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UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM ORDER NO. 
0310.11 
April 27, 1979 

DELEGATIONS OF AUTHORITY - REGULATORY 

AUTHORITY TO APPROVE CIVIL PENALTY RECOMMENDATIONS UNDER 
THE CONSUMER PRODUCT SAFETY ACT, AND TO INITIATE SUCH 

ACTIONS 

1. PURPOSE. The purpose of this Order is to delegate authority to approve 
recommendations for civil penalties under the Consumer Product Safety Act, and 
to initiate such actions. 

2. SCOPE. The provisions of this order apply to the Associate Executive Director for 
Compliance and Enforcement. 

3. REFERENCES. 

a. Section 27(b )(9) of the Consumer Product Safety Act, as amended ( 15 
U.S.C. 2076(b)(9)) empowers the Commission to delegate any of its 
functions or powers other than the power to issue subpoenas under Section 
27(b)(3) to any officer or employee of the Commission. 

b. Record of Commission Action, Meeting of December 14, 1978. Item: Case 
Authority Delegation. 

4. DELEGATION OF AUTHORITY. Pursuant to Section 27(b)(9) of the 
Consumer Product Safety Act and pursuant to the above referenced Commission 
decision, the Commission hereby delegates to the Associate Executive Director for 
Compliance and Enforcement authority (a) to approve recommendations for civil 
penalties for violations of the Consumer Product Safety Act, (b) to negotiate 
informal settlements through such staff members as AEDCE may designate, (c) to 
issue an administrative complaint on behalf of the Commission, (d) to refer civil 
penalty collection actions against finns and/or individuals to the Department of 
Justice and to U.S. Attorneys, and (e) to initiate civil collection penalty actions by 
the Commission's own attorneys pursuant to Section 27(b)(7) of the Consumer 
Product Safety Act when appropriate. 



Prior to pursuing such a civil penalty action, the Associate Executive Director for 
Compliance and Enforcement must provide a case summary memorandum to the 
Comrni ssion. 

If no objections arc raised by the Commission within five working days, the 
Associate Executive Director for Compliance and Enforcement may proceed. 

5. REDELEGATION OF AUTHORITY. This authority may not be redelegated. 

6. EFFECTIVE DATE. December 14, 1978. 

Isl 

Susan B. King, Chairman 

Isl 

Edith Barksdale Sloan, Vice Chairman 

Isl 

Barbara Hackman Franklin, Commissioner 

Isl 

R. David Pittle, Commissioner 

Isl 4-27-79 

Samuel Zagoria, Commissioner 

2 



UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM ORDER NO. 
0310.12 
July 16, 2010 

DELEGATION OF AUTHORITY - REGULATORY 

AUTHORITY TO ISSUE A NEW ORDER REPLACING A PREVIOUS ORDER 
ISSUED BY THE COMMISSION THAT ACCREDITED A "FIREWALLED" 

LABORATORY 

1. PURPOSE. The purpose of this Order is to delegate authority to issue a new order 
replacing a previous order issued by the Commission that accredited a laboratory as a 
"firewalled" third party conformity assessment body. This delegation relates solely 
to the need to change the legal name or address of the accredited laboratory. The 
revised order would not affect the underlying obligations specified in the initial order 
of the firewalled laboratory identified. 

2. SCOPE. The provisions of this Order apply to the Assistant Executive Director of 
the Office of Hazard Identification and Reduction, the General Counsel, and the 
Secretary of the Commission. 

3. REFERENCE. 

a. Section 27(b)(9) of the Consumer Product Safety Act (15 U.S.C. 2076(b)(9)) 
empowers the Commission to delegate any of its functions or powers, other than the 
power to i ssuc subpoenas under Section 27 (b )(3) of the CPSA ( 15 U .S.C. 
2076(b)(3) ), to any officer or employee of the Commission. 

b. Section 14(D(2)(D) of the CPSA ( 15 U.S.C. 2063(D(2)(D)) provides the 
Commission with the authority to accredit, by order, a conformity assessment body 
that is owned, managed, or controlled by a manufacturer or private labeler as a 
firewalled third party conformity assessment body. 

4. DELEGATION OF AUTHORITY. Pursuant to Section 27 (b )(9) of the Consumer 
Product Safety Act, the Commission delegates to the Assistant Executive Director of 
the Office of Hazard Identification and Reduction, with concurrence by the General 
Counsel, authority to issue a new order replacing a previous order issued by the 
Commission that accredited a laboratory as a "firewalled" third party conformity 
assessment body in the event of a change in the legal name or address of the 
accredited laboratory. Such a change in name or address must not affect the 
ownership, management, or control of the laboratory or otherwise. The new order 



must be based upon information contained in copies of the firewalled third party 
confonnity assessment body's Certificate of Accreditation and Scope Document. 
Pursuant to Order No. 0315.1, Delegation of Authority - General Administrative, 
Authority to Sign Commission Documents and Affix the Commission Seal, the 
Secretary of the Commission shall sign and forward for publication the new order for 
and on behalf of the Commission. This authority may not be redelegated. 

Commissioner 

" 1'wi ]~ ~ Nanc~.Nod 
Commissioner 

Robert S. Adler 
Commissioner 

A=c:;.~f 
Commissioner 

2 

?{Jt,/10 
Date 

7[llo{10 
Date 

-r! tui I I() 
Date 
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Date 
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UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM ORDER NO. 
0310.13 
October 1, 1981 

DELEGATIONS OF AUTHORITY - REGULATORY 

AUTHORITY TO CLOSE IDENTIFICATION (D) FILES 

1. PURPOSE. The purpose of this Order is to delegate authority to close ID files 
which involve potential substantial product hazards as defined by Section 15 of 
the Consumer Product Safety Act (CPSA). 

2. REFERENCES. 

a. Section 27(b )(9) of the Consumer Product Safety Act ( 15 U. S.C. 
2076(b)(9)) empowers the Commission to dele- gate any of its functions 
or powers other than the power to issue subpoenas under Section 27(b)(3) 
of the CPSA (15 U.S.C. 2076(b)(3)) to any officer or employee of the 
Com-mission. 

b. Section 15 of the CPSA (15 U.S.C. 2064) provides the Commission with 
the authority to identify and take action to protect the public from products 
which present substantial product hazards. 

c. The Directorate for Compliance and Administrative Litigation uses 
"Hazard Priority and Corrective Action Guidelines" to classify product 
hazards and determine appropriate corrective action. 

3. DELEGATION OF AUTHORITY. Pursuant to Section 27(b)(9) of the 
Consumer Product Safety Act, the Commission hereby authorizes the Executive 
Director to close an Identification (ID) file (i.e., a file opened upon a preliminary 
staff determination that a product presents a substantial product hazard) at such 
time as he or she has determined that no further Commission resources should be 
expended to monitor a firm 1s corrective action plan or to attempt to require a firm 
to take additional corrective action. The Executive Director is also authorized to 
close an ID file if new information or further analysis indicates that the product 
docs not present a substantial product hazard. This authority applies to ID files 
opened involving products classified in Hazard Priority Categories 8, C and Das 
defined by the Directorate for Compliance and Administrative Litigation1s 
"Hazard Priority and Corrective Action Guide-lines". 



4. REDELEGATION. This authority may be redelegated to the Associate 
Executive Director for Compliance and Administrative Litigation. 

5. EFFECTIVE DA TE. October 1, 1981. 

6. SUPERSESSION AND EFFECTS ON OTHER ACTIONS. 

a. This Order supersedes Order 0310.13, that was effective February 2, 1981. 

b. Actions taken by authorized persons under Order 0310.13 are hereby 
ratified. 

/s/ ---- -------
Sadye E. Dunn, Secretary 

2 

10-1-81 
Date 
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UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM ORDER NO. 
0310.14 
October 1, 1981 

DELEGATIONS OF AUTHORITY - REGULATORY 

AUTHORITY TO ACCEPT CERTAIN VOLUNTARY 
CORRECTIVE ACTION PLANS 

1. PURPOSE. The purpose of this Order is to delegate authority to accept certain 
voluntary Corrective Action Plans proposed by finns to recall or otherwise correct 
products in the chain of distribution and the possession of consumers. 

2. REFERENCES. 

a. Section 27(b)(9) of the Consumer Product Safety Act (15 U.S.C. 
2076(b)(9)) empowers the Commission to dele- gate any of its functions 
or powers other than the power to issue subpoenas under Section 27(b)(3) 
of the CPSA ( 15 U.S.C. 2076(b)(3)) to any officer or employee of the 
Com-mission. 

b. Section 15 of the CPSA (15 U.S.C. 2064) provides the Commission with 
the authority to take action to protect the public from products which are 
found to present substantial product hazards. 

c. The Directorate for Compliance and Administrative Litigation uses 
"Hazard Priority and Corrective Action Guidelines" to classify product 
hazards and determine appropriate corrective action. 

3. DELEGATION OF AUTHORITY. Pursuant to Section 27(b)(9) of the 
Consumer Product Safety Act, the Commission hereby authorizes the Executive 
Director to accept voluntary corrective action plans proposed by firms to recall or 
otherwise correct products which the staff has preliminarily dctennined to present 
substantial product hazards in Categories B or C as defined in reference C above) 
and to accept all corrective action plans involving products which have been 
classified in Category D (as defined in Reference C above). 

4. REDEL.EGATION. This authority may be redelegatcd to the Associate 
Executive Director for Compliance and Administrative Litigation. 



5. 

6. 

EFFECTIVE DATE. October I, 1981. 

SUPERSESSION AND EFFECTS ON OTHER ACTIONS. 

a. This Order supersedes Order 0310.14, that was effective February 2, 1981. 

b. Actions taken by authorized persons under Order 0310.14 are hereby 
ratified. 

Isl 10-1-81 --- -------

Sadye E. Dunn, Secretary Date 

2 
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UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM ORDER NO. 
0310.15 
September 18, 201 1 

DELEGATION OF AUTHORITY - REGULATORY 

AUTHORITY TO ISSUE SUBPOENAS TO FEDERAL, STATE, OR LOCAL 
GOVERNMENT AGENCIES 

1. PURPOSE. The purpose of this Order is to delegate to the General Counsel of the 
Commission the authority to issue subpoenas to federal, state, or local government 
agencies to obtain evidence, as outlined in section 27(b)(3) of the Consumer Product 
Safety Act (CPSA), 15 U.S.C. § 2076(b)(3). 

2. SCOPE. The provisions of this Order apply to the General Counsel. 

3. REFERENCE. 

a. Section 27(b)(9) of the CPSA (15 U.S.C. 2076(b)(9)) empowers the 
Commission to delegate to the General Counsel the power to issue subpoenas to 
federal, stale, or local government agencies for evidence described in Section 
27(b)(3) of the CPSA (15 U.S.C. § 2076(6)(3)). 

b. Section 27(b)(3) of the CPSA (15 U.S.C. § 2076(3)) provides the 
Commission with the authority to require, by subpoena, the attendance and testimony 
of witnesses and the production of all documentary and physical evidence related to 
the execution of its duties. 

4. DELEGATION OF AUTHORITY. Pursuant to Section 27(6)(9) of the CPSA, the 
Commission hereby delegates to the General Counsel, the authority to issue 
subpoenas to federal, state, or local government agencies for evidence described in 
section 27 (b )( 3) of the CPSA. 



~,S) 
Commissioner 

fl .. •4 -!,, a.J.e.. .... 
Robert S. Adler 
Commissioner 

Quu__ hi ) 1w '-:kuu f 
Anne Meagher Northup 
Commissioner 
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~&·· .. 1.r; .1.bll 
ate 

1-(5-{( 
Date 

q_ \.\.o-\ \ 
Date 

i -/5-// 
Date 



UNITED ST A TES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM ORDER NO. 
0310. 16 
June 20, 2012 

DELEGATIONS OF AUTHORITY-REGULATORY 

AUTHORITY TO THE DEPUTY DIRECTOR, 
SAFETY OPERATIONS TO ADOPT OR REJECT 

JCCV AM TEST RECOMMENDATIONS 

1. PURPOSE. The purpose of this order is to delegate authority to evaluate and 
adopt or reject test recommendations received by the Commission from the 
lnteragency Coordinating Committee on the Validation of Alternative Methods 
(lCCVAM) under Section 4 of the lCCVAM Authorization Act of 2000 (42 
U.S.C. 285/-4), and notify the I CCV AM in writing of the adoption or rejection of 
test recommendations. 

2. REFERENCE. Section 27(b)(9) of the Consumer Product Safety Act (15 U.S.C. 
2076(b)(9)) empowers the Commission to delegate any of its functions or powers, 
other than the power to issue subpoenas under Section 27{b)(3). to any officer or 
employee of the Commission. 

3. DELEGATION OF AUTHORITY. Pursuant to Section 27(b)(9) of the 
Consumer Product Safety Act {15 U.S.C. 2076(b)(9)) the Commission hereby 
delegates to the Deputy Director, Safety Operations authority to evaluate and 
adopt or reject test recommendations received from ICCVAM, and provide 
written notification to the ICCV AM of such determinations. 

4. REDELEGATION OF AUTHORITY. This authority may be redelcgated. 

/s/ 6-20-12 ---- ------- ----
1 n e z Tenenbaum Date 
Chairman 

/s/ 6-20-12 ---- -------- ----
Robert Adler Date 
Vice Chairman 



Isl 6-20-12 ---- -------- ---
Nancy Nord Date 
Commissioner 

Isl 6-20-12 --- -------- ---
Anne Northup Date 
Commissioner 
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UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM ORDER NO. 
0310.2 
November 20, 1978 

DELEGATIONS OF AUTHORITY - REGULATORY 

AUTHORITY TO CONDUCT ENFORCEMENT ACTIVITIES AND TO 
REQUEST SAMPLES OF IMPORTED CONSUMER PRODUCTS 

1. PURPOSE. The purpose of this Order is to delegate authority to conduct 
enforcement activities and to request samples of imported consumer products. 

2. CANCELLATION. This Order supercedcs CPSC Order 0310.2, dated 3/20/75, 
Authority to Conduct Enforcement Activities and to Request Samples of Imported 
Consumer Products, which is hereby cancelled. 

3. REFERENCES. 

a. Section 27(b )(9) of the Consumer Product Safety Act, ( 15 U .S.C. 
2076(b)(9)) empowers the Commission to delegate any of its functions or 
powers, other than the power to issue subpoenas under Section 27(b)(3), 
to any officer or employee of the Commission. 

b. The Acts administered by the Commission provide authority with respect 
to certain enforcement activities and with respect to sampling of imported 
consumers products. 

4. DELEGATION OF AUTHORITY TO CONDUCT ENFORCEMENT 
ACTIVITIES. 

a. Pursuant to Section 27(b)(9) of the Consumer Product Safety Act (15 
U.S.C. 2076(b)(9)), the Commission hereby authorizes duly designated 
officers and employees of the Commission: 

(1) To conduct examinations, routine and special inspections, 
analyses, tests and investigations; to have access to and to copy 
and verify appropriate books, papers and records; to obtain 
samples and exhibits; and to supervise compliance operations in 
accordance with the provisions of the Consumer Product Safety 
Act (15 U.S.C. 2051 et seq.), the Federal Hazardous Substances 
Act (15 U.S.C. 1261 et seq.), the Poison Prevention Packaging Act 



of 1970 (15 U.S.C. 1471, et seq.), the Flammable Fabrics Act ( 15 
U.S.C. 1191 et seq.), the Refrigerator Safety Act (15 U.S.C. 1211 
et seq.), and rules, regulations, orders, or standards issued pursuant 
to those acts. 

(2) To administer such oaths and affirmations as may be required in 
connection with the functions listed in ( 1) above. 

b. Such designation ofregular Commission officers and employees shall be 
evidenced by the issuance of official credentials consisting of CPSC 
FORM I JOA entitled "Identification Record" and CPSC FORM 1108 
entitled "Specification of General Authority". 

c. Such designation of qualified officers or employees of any state or local 
agency who have been duly commissioned as officers of the Consumer 
Product Safety Commission pursuant to Section 29(a)(2) of the Consumer 
Product Safety Act (15 U.S.C. 2078(a)(2)) shall be evidenced by the 
issuance of official credentials consisting of CPSC FORM 11 0C entitled 
"identification Record" and CPSC FORM l t0D. The extent and 
limitations of each such commissioned officer's delegated authority will be 
specified on the CPSC FORM 110D. 

5. DELEGATION OF AUTHORITY TO REQUEST SAMPLES OF 
IMPORTS. 

a. The Commission hereby authorizes duly designated officers and 
employees of the Commission to request and obtain from the Secretary of 
Treasury samples of products imported or offered for import including: 

(I) consumer products, pursuant to Section 17 of the Consumer 
Product Safety Act (15 U.S.C. 2066); 

(2) fabric, related material, and products, pursuant to Section 9 of the 
Flammable Fabrics Act (15 U.S.C. 1198); 

(3) foods, drugs, or cosmetics requiring the use of special packaging 
under the Poison Prevention Packaging Act of 1970, pursuant to 
Section 801 of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 381); and 

(4) hazardous substances, pursuant to Section 14 of the Federal 
Hazardous Substances Act (15 U.S.C. 1273). 

b. Such designation of regular Commission officers and employees shall be 
evidenced by the issuance of official credentials consisting of CPSC 
FORM 110-A entitled "Identification Record" and CPSC FORM 110-B 
entitled "Specification of General Authority11 • 
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c. Such designation of qualified officers or employees of any state or local 
agency who have been duly commissioned as officers of the Consumer 
Product Safety Commission pursuant to Section 29(a)(2) of the Consumer 
Product Safety Act ( 15 U.S.C. 2078(a)(2)), shall be evidenced by the 
issuance of official credentials consisting of CPSC FORM 110-C entitled 
"Identification Record" and CPSC FORM 110-D. The extent and 
limitations of each such commissioned officer's delegated authority will be 
specified on the CPSC FORM 110-D. 

6. REDELEGATION OF AUTHORITY. This authority may not be redelegated. 

Isl 

Susan B. King, Chairman 

Isl 

Edith Barksdale Sloan, Vice Chairman 

Isl 

Barbara Hackman Franklin, Commissioner 

Isl 11/20/78 

R. David Pittle, Commissioner 

3 



UNITED STATES 
CONSUMER PRODUCT SAFETY COMMJSSJO 

DIRECTIVES SYSTEM ORDER NO. 
0310.3 

ovember 20, 1978 

DELEGATIONS OF AUTHORITY -REGULATORY 

Comment [PAF]: Page: l 
! The majori ty of thi, document is to be 
! typed using a specific outline number 
f format that is set into tile template. You 
! will not need to type any outl ine numbers 
i or leuers if you have tabbed (or sh ift tab 
/ for reverse) to the correct outline level. 
f The Outline format can also be activated 

'''',''''

j by selecting speci fi c text and then Outl ine 
I thrn Outline 9 styles from the formatting 
toolbar. To activate this too.lbar Right 
Click in the Gray menu area and select 

, Fom1ani ng. 
l,\.UTHORITY TO THE ASSOCIATE EXECUTIVE DIRECTOR __________________ _/ 

FOR COMPLIANCE AND ENFORCEME T TO ISSUE OTIFICATIONS 
OF NONCOMPLIANCE 

1. PURPOSE. TI1e purpose of this Order is to delegate the authority to issue notifications of 
noncompliance. 

2. CA CELLA TIO . This Order supercedes CPSC Order 0310.3 , dated 8/1 5/75, Authori ty to 
the Executive Director and Director, Bureau of Compliance to Issue Notificati ons of 

oncompliance, which is hereby cancelled. 

3. REFERE CE. Section 27(b){9) of the Consumer Product Safety Act ( 15 U.S .C. 2076 
(b )(9)) empowers the Commission to delegate any of its functions or powers, other than the 
power to issue subpoenas under Section 27(6)(3), to any officer or employee of the 
Commission. 

4. DELEGATIO OF AUTHORITY. Pursuant to Section 27(b)(9) of the Consumer Product 
Safety Act (15 U.S.C. 2076(b) (9)) the Commission hereby delegates to the Associate 
Executive Director for Compliance and Enforcement authority to sign and issue notifications 
of noncompliance pursuant to Section 21 of the Consumer Product Safety Act (1 5 U.S.C. 
2070). 

5. REDELEGATIO OF AUTHORITY. The authority may be redelegated. 

( original signed by ) 

Susan 8. King, Chairman 

( original signed by) 

Edith Barksdale Sloan, Vice Chairman 

( original signed by) 

Barbara Hackman Franklin, Commissioner 



( original signed by ) 11/20/78 

R. David Pittle, Commissioner 
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UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM ORDER NO. 
0310.4 
November 17, 1977 

DELEGATIONS OF AUTHORITY-REGULATORY 

AUTHORITY TO THE ASSOCIATE EXECUTIVE DIRECTOR FOR 
COMPLIANCE AND ENFORCEMENT TO ACCEPT COMPLIANCE REPORTS 

UNDER THE FLAMMABLE FABRICS ACT 

1. PURPOSE. The purpose of this Order is to delegate the authority to accept 
compliance reports under the Flammable Fabrics Act. 

2. REFERENCE. 

a. Section 27(b)(9) of the Consumer Product Safety Act (P.L. 92-573, 
October 27, 1972 as amended). 

b. Ballot Vote Decision by the Commission on 5/24/77. 

3. DELEGATION. The Commission hereby authorizes the Associate Executive 
Director for Compliance and Enforcement to accept Reports of Compliance with 
Orders to Cease and Desist issued under the Flammable Fabrics Act. 

(l) This authority is applicable only in those cases in which the report and 
follow-up investigation demonstrate either that respondents are in 
compliance with the Order to Cease and Desist and the Flammable Fabrics 
Act or that any violation of the Order or the Flammable Fabrics Act is of 
such minimal significance that the violation presents no safety hazard and 
the public interest would not be served by further expenditure of 
resources. 

4. REDELEGATION. This authority may be redelegated. This delegation shall 
continue in effect until such time as it is rescinded by the Commission. 

5. EFFECTIVE DATE. May 24, 1977. 



Isl 

S. JOHN BYINGTON, CHAIRMAN 

Isl 

R. David Pittle, Commissioner 

Isl 

Barbara Franklin, Commissioner 
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UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM ORDER NO. 
0310.5 
July 13, 1980 

DELEGATIONS OF AUTHORITY - REGULATORY 

AUTHORITY EITHER (1) TO "OPEN A CASE" AND RECOMMEND THE 
INITIATION OF LEGAL ACTION, OR (2) TO MAKE DECISIONS THAT 

VIOLATIVE INSPECTIONS AND/OR SAMPLES ARE TO BE CLASSIFIED AS 
"NO ACTION IND I CA TED" AND TO "NOT OPEN A CASE" 

I. PURPOSE. The purpose of this Order is (l) to delegate authority to "Open a 
Case" and recommend the initiation of legal action, and (2) to delegate authority 
to classify certain violative inspections and/or samples as "No Action Indicated" 
and to "Not Open a Case". 

2. SCOPE. The provisions of this order apply to the CPSC Regional Directors and 
the Associate Executive Director for Compliance and Enforcement. 

3. CANCELLATION. This order supercedes Order 0310.5 dated 4/27/79, 
Delegation of Authority- Regulatory Authority (l)to "Open a Case" and 
Recommend the Initiation of Legal Action, or (2)to Make Decisions that Violative 
Inspections and/or Samples Are to be Classified as "No Action Indicated" and 
"Not Open a Case". 

4. REFERENCES. 

a. Section 27(b)(9) of the Consumer Product Safety Act (15 U.S.C. 2076 
(8)(9)) empowers the Commission to delegate any of its functions or 
powers other than the power to issue subpoenas under Section 27(b)(3), to 
any officer or employee of the Commission. 

b. Record of Commission Action, Meeting of June 15, 1978. Item: Federal 
Hazardous Substances Act, Poison Prevention Packaging Act and 
Flammable Fabrics Act Case Authority Delegation. 

c. Record of Commission Action, Meeting of December 14, 1978. Item: 
Case Authority Delegation. 

5. DEFINITIONS. The following definitions apply to the terms used in this Order. 



a. Case. A case is a matter in which further action is recommended against a 
product and/or person to restrain violations and/or secure compliance with 
the laws administered by CPSC. Such action may consist of seizures, 
injunctions, prosecutions, cease and desist orders, and civil penalties. 

b. Opening a Case. A case is opened when the Field office makes the 
decision to recommend the initiation of one or more of the actions listed in 
Item 4a, "Case", above. 

c. In Compliance (INCOM). In compliance is the classification given to 
inspections and/or samples for which no violation of CPSC administered 
acts or published rules, regulations, or standards is uncovered or detected. 

d. Violative (VIOL). Violative is the classification given to inspections 
and/or samples for which noncompliance with CPSC administered acts or 
published rules, regulations, or standards is uncovered or detected. 

e. No Action Indicated (NAI). No action indicated is the compliance 
classification given a violative inspection and/or sample when the 
Regional Director makes the decision to not open a case. 

f. Voluntary Corrective Action. Voluntary corrective action is the action 
taken by a firm to bring about compliance of its violative products in a 
reasonable and/or timely manner following its own detection of the 
violation or after being notified by a representative of the Commission of 
the violation. 

6. DELEGATION OF AUTHORITY. Pursuant to Section 27 (b) (9) of the 
Consumer Product Safety Act and pursuant to the Commission decision of 
December 14, 1978, referenced in this Order, the Commission hereby delegates as 
follows: 

a. To the Directors of CPSC Regional Offices the following authority subject 
to such enforcement guidelines and operating procedures as the Associate 
Executive Directors for Compliance and Enforcement and for Field 
Operations jointly deem to be necessary. 

(1) Authority to open a case and recommend the initiation of legal 
action to secure compliance with the required act, rule, regulation 
and/or standard. 

(2) Authority to make the decision that a violative inspection and/or 
sample will be classified as "No Action Indicated", and to not open 
a case. 
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b. To the Associate Executive Director for Compliance and Enforcement, 
authority to approve or disapprove the recommendations of Directors of 
the CPSC Regional Offices for legal actions to secure compliance. This 
shall include the authority to close a case or take legal actions other than 
that recommended. 

7. REDELEGATION OF AUTHORITY. This authority may not be redelegated. 

8. EFFECTIVE DA TE. July 13, 1980. 

Isl 

Susan B. King, Chairman 

Isl 

Stuart M. Statler, Vice Chairman 

Isl 

R. David Pittle, Commissioner 

Isl 

Edith Barksdale Sloan, Commissioner 

Isl 

Samuel Zagoria, Commissioner 

3 

7113180 



• . . 
. 
. 

7. 
' 

UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM ORDER NO. 
0310.7 
April 27, 1979 

DELEGATIONS OF AUTHORITY - REGULATORY 

AUTHORITY TO APPROVE RECOMMENDATIONS FOR CEASE AND 
DESIST ORDERS UNDER THE FLAMMABLE FABRICS ACT, AND TO 

INITIATE SUCH ACTIONS 

1. PURPOSE. The purpose of this Order is to delegate authority to approve 
recommendations for cease and desist orders under the Flammable Fabrics Act, and 
to initiate such actions. 

2. SCOPE. The provisions of this order apply to the Associate Executive Director for 
Compliance and Enforcement. 

3. CANCELLATION. This order superseded Order 0310.7, dated November 20, 
1978, Authority to Approve Recommendations for Cease and Desist Orders Under 
the Flammable Fabrics Act and to initiate such actions. 

4. REFERENCES. 

a. Section 27(b )(9) of the Consumer Product Safety Act, as amended ( 15 
U.S.C. 2076(b)(9)) empowers the Commission to delegate any of its 
functions or powers other than the power to issue subpoenas under Section 
27(b)(3) to any officer or employee of the Commission. 

b. Record of Commission Action, Meeting of June 15, 1978. Item: Federal 
Hazardous Substances Act, Poison Prevention Packaging Act and 
Flammable Fabrics Act Case Authority Delegation. 

c. Record of Commission Action, Meeting of December 14, 1978. Item: 
Case Authority Delegation. 

5. DELEGA Tl ON OF AUTHORITY. Pursuant to Section 27 (b )(9) of the 
Consumer Product Safety Act and pursuant to the above referenced Commission 
decision of December 14, 1978, the Commission here by delegates to the 
Associate Executive Director for Compliance and Enforcement authority (a) to 
approve recommendations to obtain cease and desist orders under the Flammable 
Fabrics Act against firms and/or individuals; (b) to conduct consent negotiations 



6. 

7. 

to seek such orders through such staff members as AEDCE may designate, and (c) 
to issue an administrative complaint on behalf of the Commission. 

Prior to issuing a complaint, the Associate Executive Director for Compliance and 
Enforcement must provide a case summary memorandum to the Commission. If 
no objections are raised by the Commission within five working days, the 
Associate Executive Director for Compliance and Enforcement may proceed. 

REDELEGATION OF AUTHORITY. This authority may not be redelegated. 

EFFECTIVE DA TE. December 14, 1978 

Isl 

Susan B. King, Chairman 

Isl 

Edith Barksdale Sloan, Vice Chairman 

Isl 

Barbara Hackman Franklin, Commissioner 

Isl 

R. David Pittle, Commissioner 

Isl 4127/79 

Samuel Zagoria, Commissioner 
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UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM ORDER NO. 
0310.8 
April 27, 1979 

DELEGATIONS OF AUTHORITY - REGULATORY 

AUTHORITY TO APPROVE RECOMMENDATIONS FOR CEASE AND 
DESIST ORDERS UNDER THE FLAMMABLE FABRICS ACT, AND TO 

INITIATE SUCH ACTIONS 

1. PURPOSE. The purpose of this Order is to delegate authority to approve 
recommendations for civil penalties under the Flammable Fabrics Act, and to 
initiate such actions. 

2. SCOPE. The provisions of this order apply to the Associate Executive Director for 
Compliance and Enforcement. 

3. REFERENCES. 

a. Section 27(b )(9) of the Consumer Product Safety Act, as amended ( 15 
U.S.C. 2076(b)(9)) empowers the Commission to delegate any of its 
functions or powers other than the power to issue subpoenas under Section 
27(b)(3) to any officer or employee of the Commission. 

b. Record of Commission Action, Meeting of June 15, 1978. Item: Federal 
Hazardous Substances Act, Poison Prevention Packaging Act and 
Flammable Fabrics Act Case Authority Delegation. 

4. DELEGATION OF AUTHORITY. Pursuant to Section 27(b)(9) of the 
Consumer Product Safety Act and pursuant to the above referenced Commission 
decision of June 15, 1978, the Commission hereby delegates to the Associate 
Executive Director for Compliance and Enforcement authority (a) to approve 
recommendations for civil penalties for violations of orders to cease and desist 
issued under the Flammable Fabrics Act, (b) to refer such civil penalty actions 
against firms and/or individuals to the Department of Justice and to U.S. 
Attorneys, (c) to initiate civil penalty actions by the Commission's own attorneys 
pursuant to Section 27(b)(7) of the Consumer Product Safety Act when 
appropriate, and ( d) to negotiate in formal sett\ ernents through staff attorneys prior 
to the referral of civil penalty actions to the Department of Justice and to U.S. 
Attorneys when it is deemed appropriate. 



Prior to pursuing such civil penalty action, the Associate Executive Director for 
Compliance and Enforcement must provide a case summary memorandum to the 
Commission. If no objections are raised by the Commission within five working 
days, the Associate Executive Director for Compliance and Enforcement may 
proceed with this action. 

5. REDELEGATION OF AUTHORITY. This authority may not be redelegated. 

6. EFFECTIVE DATE! June 15, 1978 

Isl 

Susan B. King, Chairman 

Isl 

Edith Barksdale Sloan, Vice Chairman 

Isl 

Barbara Hackman Franklin, Commissioner 

Isl 4127/79 

R. David Pittle, Commissioner 
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UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM ORDER NO. 
0310.9 
November 20, 1978 

DELEGATIONS OF AUTHORITY - REGULATORY 

AUTHORITY TO APPROVE SEIZURE RECOMMENDATIONS UNDER THE 
ACTS ADMINISTERED BY THE COMMISSION AND TO INITIATE SUCH 

ACTIONS 

1. PURPOSE. The purpose of this Order is to delegate authority to approve 
recommendations for seizures under the acts administered by the Commission and 
to initiate such actions. 

2. SCOPE. The provisions of this order apply to the Associate Executive Director for 
Compliance and Enforcement. 

3. REFERENCE. Section 27(b )(9) of the Consumer Product Safety Act, as amended 
(15 U.S.C. 2076(b)(9)) empowers the Commission to delegate any of its functions 
or powers other than the power to issue subpoenas under Section 27(b)(3) to any 
officer or employee of the Commission. 

4. DELEGATION OF AUTHORITY. Pursuant to Section 27(b)(9) of the 
Consumer Product Safety Act the Commission hereby delegates to the Associate 
Executive Director for Compliance and Enforcement authority (a) to approve 
recommendations for seizures under the Consumer Product Safety Act, Flammable 
Fabrics Act, Federal Hazardous Substances Act, and Poison Prevention Packaging 
Act, (b) to refer such seizure actions to the Department of Justice and to U.S. 
Attorneys, and (c) to initiate seizure actions by the Commission's own attorneys 
where authorized by statute. 

5. REDELEGATION OF AUTHORITY. This authority may be redelegated to 
members of the staff of the Directorate for Comp liancc and En forcemcnt. 

6. SUPERSESSION OF PREVIOUS AUTHORITY. Previous delegations of this 
authority are superseded. 



Isl 

Susan B. King, Chairman 

Isl 

Edith Barksdale Sloan, Vice Chairman 

Isl 

Barbara Hackman Franklin, Commissioner 

Isl 11-20-78 

R. David Pittle, Commissioner 
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UNlTED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM 

MANAGEMENT PROGRAMS 

ORDER NO. 
0601.6 
October 19, 1984 

PROCEDURES FOR SENDING BRIEFING PACKAGES TO THE COMMISSION 

1. PURPOSE. This order establishes procedures for clearing materials before sending them 
to the Commission. 

2. CANCELLATION. This Order cancels Notice 0601.6 dated May 22, 1992. 

3. SCOPE. This directive applies to all employees preparing or forwarding briefing 
packages that require clearance and are being sent to the Commission. 

4. REFERENCE. Commission Order 1450.2, Clearance Procedures for Providing 
Information to the Public. 

5. FORMS. 

a. CPSC FORM 120: "CPSC Publication, Audio-Visual, Film, Speech and Report 
Clearance" (Appendix). 

b. CPSC FORM 122: "EXHR Publication, Audio-Visual, Film, Speech and Report 
Clearance" (Appendix) 

6. CLEARANCE PROCEDURES. When sending materials to the Commission, staff 
shall follow these steps: 

a. Each package or other item will have a CPSC Form 120 attached for sign-off. 

b. Each Directorate and Office that has infonnation included in the package for 
which it is responsible for ensuring technical accuracy shall receive a copy of 
CPSC Form 120 for concurrence. 

(1) If applicable, appropriate Directorates under the Office of Hazard 
Identification and Reduction (EXHR) shall receive a copy of CPSC Form 
122 for concurrence of technical accuracy. 

c. After all applicable Directorates and Offices review and sign off on the package, 
copies of the CPSC Forms 120 and/or 122 signed by those Directorates and 
Offices will be forwarded with the package to the Office of the Executive 



Director (EX) along with copies of any comments made by the Directorates and 
Offices. 

d. Following review and signature, EX will forward the package to the Office of the 
General Counsel (GC). 

e. After review and signature by GC, the package will be transmitted by its author(s) 
to the Commission through the Office of the Secretary. 

/s/ 

Pamela Gilbert 
Executive Director 

Appendix: CPSC Forms 120 and 122 

1/27/98 

Date 
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APPENDIX 

CPSC FORMS 120 AND 122 





CPSC PUBLICATION, AUDIO-VISUAL, FILM, SPEECH AND REPORT CLEARANCE 

1. PROJECT TITLE 12. DUE DATE 

3. PROJECT MANAGER (Name, room number, telephone) 

4. THE INTENDED AUDIENCE/PURPOSE IS: 

THE ATTACHED IS TECHNICAL INFORMATION AS DEFINED BELOW,* THAT AFTER BEING RECEIVED BY THE 
COMMISSION, WILL BE SENT TO THE NATIONAL TECHNICAL INFORMATION CENTER(NTIS) PER NOTICE 1400.1. 

yes no (initials of project manager) 
IMPORTANT 

The attached project material is not to be distributed to any person or organization outside the CPSC 
until the following offices (as appropriate) have authorized clearance (per CPSC Order 1450.2); 

5. CONCURRENCES 

Office Signature Disapprove Date 6(b)(6)" 
!Approve 

Assistant Executive Director for Hazard 
Identification and Reduction..,.• 

Assistant Executive Director for 
Compliance 

Assistant Executive for 
Information Services 

Associate Executive Director for 
Field Operations 

Director 
Office of Information and Public Affairs 

Director 
Office of the Budget 

Director 
Office of Planning and Evaluation 

Director 
Office of Human Resources Management 

Associate Executive Director for Administration 

Executive Director 

General Counsel 

Chairman 

CPSC Form 120 (Rev. 3/95 
•All "unclassified" scientific, technical, and engineering information products resulting from federally-funded research development 
activities for dissemination to the private sector, academia, state and local governments, and federal agencies are to be transferred 
within 15 days of public availability to the NTIS, (see CPSC Notice 1400.1) 

**You must initial the 6(b)(6) column which will indicate your clearance is in accordance with CPSC Order 1450.2 issued under 6(b)(6) 
of the CPSA concerning whether the information is accurate and not misleading. 

*"*Signoff by this office represents clearance by the appropriate technical directorates within EXHR. 



EXHR PUBLICATION, AUDIO~VISUAL, FILM, SPEECH AND REPORT CLEARANCE 
1. PROJECT TITLE 12. DUE DATE 

3. PROJECT DIRECTOR (Name, room number, telephone) 

4. THE INTENDED AUDIENCE/PURPOSE IS: 

IMPORTANT 
The attached project material is not to be distributed to any person or organization 

outside the EXHR until the following offices have authorized clearance: 

5. CONCURRENCES 

Office Signature Approve Disapprove 

Associate Executive Director for 
Economic Analysis 

Associate Executive Director for 
Engineering 

Associate Executive Director for 
Health Sciences 

Associate Executive Director for 
Epidemiology 

Associate Executive Director for 
Laboratory Sciences 

CPSC Form 122 
• You must initial the 6(b)(6) column which will indicate your clearance is in 
accordance with CPSC Directive 1450 .2 issued under 6(b )(6) of the CPSC 
concerning whether the information is accurate and not misleading. 

Date 6(b)(6)* 
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UNITED ST A TES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM ORDER NO. 
0605.0 
April 26, 1993 

Reviewed/Current: 4/30/03 

MANAGEMENT PROGRAMS 

OPERATIONAL PROCEDURES FOR PETITIONS 

I. PURPOSE. The purpose of this directive is to establish a procedure for the efficient and 
timely handling of petitions and possible petitions. 

2. POLICY. It is the policy of the Commission that petitions and possible petitions will 
generally be processed according to these procedures. 

3. REFERENCES. 

a. 16 CFR Part I 051 - Procedure for Petitioning for Rulemaking. 

b. Commission Notice 0601.6, Procedures for Sending Materials to the Commission. 

4. OPERATIONAL PROCEDURES FOR PETITIONS. The Commission will take the 
following steps to address petitions and possible petitions. The Office of the General 
Counsel will decide whether a request should be docketed as a petition. The staff will 
prepare an initial brief assessment of the petition recommending that the Commission 
grant, deny, or defer action. The Commission may develop additional infomrntion or data 
for a later decision if more work is needed. A schematic of the operational procedures is 
attached. 

a. The Office of the Secretary receives the request for agency action and forwards it 
to the Office of the General Counsel (OGC). 

b. OGC responsibilities. OGC will decide if the request for agency action should be 
docketed as a petition within 30 days ofreceipt of the correspondence by OGC. If 
OGC requests additional information before deciding whether to docket the 
matter as a petition, an additional 3 0 days wi 11 be allowed from receipt of the 
additional information. OGC's determination should be based on the criteria stated 
in the Commission's petition regulations, 16 CFR Sections I 051.5 and 1051.6.1 

c. Staff briefing memorandum. The staff will prepare a briefing memorandum and 
forward it to the Commission within 180 days .2 The Executive Director has the 
authority to extend the 180 day period for good cause. 

(1) It is anticipated that information and analysis in this briefing memorandum 



will generally be brief and will be based on existing or easily obtainable 
data. Staff should periodically consult the attorney working on the petition 
for further guidance on the level of information necessary. The 
information and analysis needed in a briefing memorandum may vary 
depending on the petition. More or less infonnation than that outlined 
below may be appropriate. For example, petitions seeking technical 
revisions, limited exemptions, or minor amendments to rules, will often 
require less information. 

(2) The staff briefing memorandum will provide the Commission with initial 
information concerning the petition so the Commission can make an initial 
assessment. The Commission's initial assessment could be to grant the 
petition, deny the petition, or defer action on the petition until the staff 
obtains additional information relevant to the petition. 

(3) If more in-depth work by the staff is necessary to adequately assess the validity 
of the petition the additional work should be stated in the initial briefing 
memorandum. If the Commission chooses to pursue the additional work, it can 
reconsider the petition once the work is completed. 

(4) Generally, and to the extent it can be obtained from existing or easily obtained 
data, the briefing memorandum should provide the following initial information 
to the Commission: 

(a) A preliminary sketch of the hazard information. If feasible, the staff 
will estimate the annual number of injuries and deaths, discuss the 
population at risk, and summarize hazard patterns. 

(b) A brief discussion of market information. Using readily available 
information from government, industry, or other such sources, the staff 
will provide data on sales, product use, the number and size of firms, and 
an estimate of product Ii fc and the number of products in use. 

(c) A preliminary estimate of the risk. The staff will provide this estimate 
based on the hazard and market information. 

( d) A preliminary estimate of the Annual cost to society of the hazard. 
Estimates of the annual societal cost includes estimates on injuries from 
the CPSC injury cost model and other sources, property damage, and an 
assumed value per statistical life. 

1 When a petition is docketed, OGC will forward to the Commission a ballot vote sheet and a 
draft Federal Register Notice, providing a 60 day comment period. The Commission may, in its 
discretion, decide to publish the Federal Register Notice 
requesting comments. 

2 The 180 days will run from either: (I) the Commission's decision not to issue a Federal 
Register Notice soliciting public comments on the petition or (2) the close of the comment period if the 
Commission decides to issue a Federal Register Notice. 
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(e) A discussion of any existing standards and activities. The staff will 
summarize known existing domestic and international standards and 
activities that are intended to address the product or the hazard presented. 

(t) A discussion of past agency action on the issue. The staff will 
summarize past petitions, compliance activities, information and 
education activities, and other Commission work on the issue. 

(g) Expert opinion from technical staff on whether the hazard can be 
addressed by the action requested by the petitioner and whether the 
action is feasible. The technical staff will rely on the available 
information to render its opinion. The staff will not conduct injury 
surveys, exposure surveys, convene focus panels, or test the product in 
order to render an opinion. 

(h) In the case of a petition seeking an exemption from, an amendment 
to, or the repeal of an existing rule, the staff should provide available 
information and a brief analysis concerning the potential impact of 
the exemption, amendment, or repeal on injuries. 

(i) A discussion of the pros and cons of granting the petition, denying 
the petition, and deferring action on the petition. The staff will 
discuss each option and make a recommendation, based on the 
information and analysis outlined above. There will be a discussion of 
the resources required to implement a Commission decision to grant the 
petition.3 There will be a discussion of what work is needed if the 
Commission defers action on the petition.4 

G) Other readily available information that is relevant to the petition. 

/s/ 

Jacqueline Jones-Smith 
Chairman 

Attachment: Schematic - Operational Procedures for Petitions 

4-26-93 

Date 

3 If the Commission grants the petition, the staff will prepare a memorandum discussing when 
project work would begin, and what other operating plan work would not be done if the Commission 
decides to immediately begin the project. If the Commission grants the petition and decides not to 
modify the operating plan at the time, the staff will prepare an enhancement level project sheet for 
Commission consideration at the earliest opportunity: next mid-year review, operating plan or budget. 

4 Staff will prepare an enhancement level project sheet for this work for consideration in the 
next mid-year review, operating plan or budget, if the Commission defers action. 
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UNITED STATES 

CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM 

MANAGEMENT PROGRAMS 

RISK-BASED ANALYSIS: 

ORDER NO. 
0606.1 
September 3, 2003 

INFORMATION TO BE CONSIDERED DURING DECISION MAKING 

1. PURPOSE. To give the staff operational guidance on preparing information to be 
considered during decision making. 

2. SCOPE. This guidance applies to activities to identify and/or analyze hazards or 
potential remedial strategies. 

3. OFFICE RESPONSIBLE FOR THIS DIRECTIVE. Office of Planning and 
Evaluation is responsible for this Directive. 

4. CANCELLATION. This Order cancels Order 0606.1 N 

5. AUTHORITY: 16 C.F.R. §1009.8 

6. POLICY. Risk-based decision making means that the Commission and its staff 
will prioritize hazard reduction activities (including rnlemaking, compliance and 
enforcement, and information and education activities) by: (1) the degree ofrisk 
presented to the public; (2) when appropriate, the susceptibility of the hazard to 
remedial action; and, (3) the costs associated with investigating the hazard and/or 
achieving appropriate remedial action. Such prioritization requires comparison of 
the relative merits of various activities. To accomplish this objective, decisions 
must be based on consideration of a uniform set of factors. The Commission 
believes that consideration of information relating to the factors listed below will 
assist in deciding whether to investigate hazards, continue such investigation or 
analysis, or initiate remedial actions. 

a. APPLICATION. Applying these factors in risk-based decision making is 
a two step process. The first, investigating and analyzing product hazards, 
provides the information needed to evaluate the second - whether remedial 
action is appropriate and; if so, what remedies are commensurate with the 
risk. 

(1) The Commission recognizes that the process is dynamic, and that 
decisions often must be made informally at the working level 



within the agency on a day-to-day basis. For risk-based decision 
making to work, such decisions must be based on an objective 
review of the information available at the time, taking into account 
both the expertise of the staff and common sense. 

(2) At the Commission level, to facilitate evaluation, written 
documents recommending action shall, to the extent practical, 
contain or be accompanied by a concise summary of available 
information relating to each relevant factor. The amount of 
information provided should be commensurate with the staffs 
evaluation of the severity and foreseeability of the potential hazard. 
The Commission recognizes that information will often be 
incomplete or unavailable. In such cases, the staff should provide 
its best judgment based on its expert opinion in lieu of developing 
the information. 

b. FACTORS. The following types of questions are relevant to the analysis 
of potential risks of injury to the American public associated with products 
subject to the Commission's jurisdiction. 

(l) Frequency and severity of injuries. How many injuries and deaths 
are associated with the product or the hazard? What are the trends 
in the data? What are the hazard patterns? Are there comparable 
hazards with similar products? 

(2) Exposure to the risk. How many products are in use? What is the 
frequency of exposure to the risk of injury? What is the likelihood 
that such exposure will result in injury? 

(3) Causality of injuries. What is the relationship between the 
consumer, the environment and the product? 

(4) Foreseeability of the risk. How foreseeable is the sequence of 
events (interaction of the consumer, the product and the 
environment) that creates the risk of injury? 

(5) Vulnerability of the population at risk. To what degree is the 
product associated with injuries to such populations as children, 
individuals with disabilities, and senior citizens? To what degree 
are these individuals able to appreciate the risk and take measures 
to protect themselves? 

c. RISK REDUCTION. The following types of questions are relevant to 
determining what remedies, if any, are appropriate to address potential 
risks of injury to the public. 

( 1) Hi story. What past Commission activities and staff initiatives are 
relevant to the hazard? What were the results of the activities and 
j n itiati VCS? 
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(2) Is the hazard amenable to Commission action? What options are 
feasible? What are the pros and cons of each option? 

(3) Are the remedies or activities under consideration commensurate 
with the risk of injury? What is the potential for the remedies or 
activities to reduce the risk of injury? 

(4) What are the potential costs (including costs to the agency) and 
benefits of CPSC action? 

/s/ 
Hal Stratton 
Chairman 

3 

9-3-03 
Date 



Appendix 1 

GUIDELINES FOR PREPARING CONGRESSIONAL LETTERS 

1. Inside Address: 

For Senators: 

The Honorable [Full Name] 
United States Senate 
Washington, D.C. 20510 

For Representatives: 

The Honorable [Full Name] 
House of Representatives 
Washington, D.C. 20515 

For Committee Chairman: 

The Honorable [Full Name] 
Chairn1an 
Committee on Appropriations 
United States Senate 
Washington, D.C. 20510 

For Subcommittee Chairman: 

The Honorable [Full Name] 
Chairman 
Subcommittee on Veterans, HUD, and Independent Agencies 
Committee on Appropriations 
House of Representatives 
Washington, D.C. 20515 

When asked to reply to a Member's district office: 

The Honorable [Full Name] 
[Address] 

2. Salutation: 

For Senators: 

Dear Senator [Last Name]: 

For Representatives: 

Dear Representative [Last Name]: 



For Committee or Subcommittee Chairman: 

Dear Mr. Chainnan: / Dear Madam Chairwoman: 

3. First Paragraph: 

4. 

Generally, the first paragraph should reference the date of the Member's inquiry, 
the constituent's name (if any), and the subject of the inquiry. 

For example: 

Thank you for your letter of March 3, 2003, in behalf of Ms. Jane 
Maxwell, concerning the Consumer Product Safety Commission's ban on 
Urea-formaldehyde foam insulation. 

or 

In cases of a congressional referral from another agency: 

The Food and Drug Administration has referred to us for further 
reply your correspondence of March 3, 2003, in behalf of Mr. Leonard 
Smith, concerning the labeling of paint. 

or 

For letters or buck slips addressed to the Chairman, but the response will 
be signed by the Director of CR: 

Chairman Stratton has asked me to thank you for your letter of March 3, 
2003, in behalf of Mrs. Betsy Dale, concerning future employment with 
the Consumer Product Safety Commission. 

Multi-signers: 

When a congressional inquiry is co-signed by 2 or more Members, a separate 
response is prepared for each signer. 

For example: 

Thank you for your letter of March 3, 2003, co-signed by Senator [Last 
Name], concerning .... 

or 

When a congressional is signed by three or more signers: 

Thank you for your letter of March 3, 2003, and several of your 
colleagues, concerning .... 

2 



5. Closing: 

Centered ---

OR 

6. Enclosures: 

Sincerely, 

{Full Name] 
Director of Congressional Relations 

Sincerely, 

[Full Name] 
Chairman 

All enclosures should be mentioned in the body of the letter. This will 
eliminate the need to specifically identify the enclosures at the bottom of the 
letter. 

Enclosures should be included in the CR file package. 

7. Copies: 

CR will maintain a copy of the signed response, attached to the incoming 
congressional correspondence. 

3 
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UNITED ST A TES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM ORDER NO. 
0610.2 
October 25, 2001 

Reviewed/Current: 4/30/03 

MANAGEMENT PROGRAMS 

COMMUNICATIONS WITH VOLUNTARY STANDARDS GROUPS AND 
ORGANIZATIONS 

1. PURPOSE. This order provides guidance to Commission employees who 
communicate with voluntary standards bodies as defined in 16 CFR 103 1.1 (b ). 

2. SCOPE. This directive applies to all Commission employees who have written or oral 
communication with a representative or component of a voluntary standards body. 

3. RESPONSIBLE OFFICE FOR THIS DIRECTIVE. Directorate for Hazard 
Identification and Reduction (EXHR). 

4. CANCELLATION. This Order cancels Order 0610.2, dated October 1, 1989. 

5. AUTHORITY. 

a. 16 CFR Part 1031, Commission Participation and Commission Employee 
Involvement in Voluntary Standards Activities; 54 Fed. Reg. 6646 (February 14, 
1989). 

b. 16 CFR Part 1012, Meetings Policy - Meetings Between Agency Personnel and 
Outside Parties. 

c. Commission Order 1450.2, Clearance Procedures for Providing Infonnation to the 
Public. 

6. POLICY. It is Commission policy that communications between Commissioners; 
Commission staff and vo I untary standards bodies' representatives be conducted in 
accordance with the regulations issued in 16 CFR Part 1031. 

7. PROCEDURES. CPSC employees who communicate with voluntary standards bodies 
are required to read and understand these requirements prior to communicating with 
voluntary standards bodies. Specific communications criteria are codified at 16 CFR 
1031.15 (see Appendix A). The guidance below will assist Commission employees in 



complying with these regulations. Nothing stated below in any way modifies, amends, or 
otherwise changes the cited regulations. 

a. The voluntary standards coordinator (VSC). The VSC is the Commission's 
principal contact person with voluntary standards bodies having multiple groups 
that develop or review voluntary standards for consumer products. 

b. The designated representative (DR). The DR is the Commission employee who 
has been designated to become involved with a voluntary standards body developing a 
specific consumer product standard through membership, as set forth in 16 CFR 1031.12 
or 16 CFR 1031.13. The DR serves as a non-voting adviser. The DR may, however, 
comment on items upon which a vote is taken. The DR will be selected by the Assistant 
Executive Director, Office of Hazard Identification and Reduction (AED/EXHR), upon 
the recommendation of the appropriate Associate Executive Director (AED). 

c. Other Commission employees. Commission employees [who arc listed in 16 
CFR 103 l .12(a)(4), (5), and (6)] may, on a case-by-case basis, communicate 
within the scope of their duties with voluntary standards bodies, provided that 
they have the specific advance approval of the AED/EXHR. In such cases, the 
DR and Project Manager will be kept informed. 

d. Delegation of communication authority. Communication authority may be 
delegated by the DR and the VSC. Commission staff who have responsibilities 
delegated to them are subject to the same policies and procedures as the DR and 
the VSC. 

e. Conflicting positions between Commission staff members. The Project 
Manager will attempt to resolve conflicting positions between staff members on 
voluntary standards activities. If this is not possible, he or she will have higher 
management resolve the conflict before a communication with a voluntary 
standards body is made. 

f. Written and oral communication. The DR and the Project Manager will 
coordinate their efforts to maximize the written and oral contributions by 
Commission staff to the standards development process with voluntary standards 
bodies. The VSC will receive copies of all written communications and the 
records of oral communications. 

(1) Written communication between the Commission and a voluntary 
standard body. Prior to sending a written communication to a voluntary 
standards body or representative, the DR will provide the correspondence 
to the Project Manager for review and will obtain his/her concurrence on 
any significant programmatic matters. Concurrence will be indicated by 
the Project Manager's initials on a file copy of the proposed 
correspondence. Written comments on draft voluntary standards must be 
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approved by the appropriate AED and the AED/EXHR. Notice of 
concurrence or non-concurrence shall be provided to the DR as soon as 
reasonably possible, but not later than 5 days after receipt of the draft 
correspondence by the Project Manager assuming that no programmatic or 
technical matters arise requiring additional staff work or review. The 
Project Manager must assure that appropriate CPSC staff are informed and 
that clearance procedures under the statutes administered by the 
Commission arc followed. 

(2) Oral communications between the Commission and a voluntary 
standards body. Prior to discussions with a voluntary standards body or 
representative, the DR will submit his/her planned discussion to the 
Project Manager and will obtain his/her concurrence ( or lack thereof) on 
significant programmatic matters within five days of such submission. 
The Project Manager must assure that appropriate Commission staff are 
informed and that clearance procedures arc followed. Additional guidance 
on telephone conversations is set forth in 16 CF R 1012, 7, "Telephone 
Conversations" (Appendix B). 

g. Requirements for Communications on significant matters. 

(1) Commission employees who are not in positions listed in 16 CFR 
1031.12(a), or who are not DRs or the VSC, may communicate on 
significant matters, within the scope of their duties, with voluntary 
standards bodies only with the specific prior approval of the DR, if there is 
one, or the Project Manager if there is not. 

(2) All communications of the DR or other Commission employees on 
significant matters must clearly indicate that: the comments or views 
expressed are those of the Commission staff, the individual, or the 
directorate or office; these views or comments have not been reviewed or 
approved by the Commission; and they arc not necessarily those of the 
Commission. In instances where a previous official Commission vote has 
been taken on the matter at hand, the vote will be noted in the 
communication. Draft copies of communications noting Commission 
votes will be provided to Commissioners and the VSC in advance of 
transmission for their information and possible comment. Final copies 
will be provided afterwards to the Commissioners, Office of the Secretary, 
and VSC. 

h. Requirements for communications on matters which are not significant. 
Commission employees who are not in positions listed in 16 CFR 103 1. 12( a), or 
who are not DRs or the VSC, may within the scope of their duties communicate 
with voluntary standards bodies on matters which arc not significant, but will 
promptly inform the DR and Project Manager of such communication. 
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/s/ 

Ann Brown 
Chairman 
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10/25/01 

Date 



Appendix A 

TITLE 16--COMMERCIAL PRACTICES 

CHAPTER II--CONSUMER PRODUCT SAFETY COMMISSION 

PART 1031--COMMISSION PARTICIPATION AND COMMISSION EMPLOYEE 
INVOLVEMENT IN VOLUNTARY STANDARDS ACTIVITIES--Table of Contents 

Subpart B--Employee Involvement 

Sec. 1031.15 Communication criteria. 

(a) Commission officials and employees, who are not in the 
positions listed in Sec. 1031.12(a), or who are not already 
authorized to communicate with a voluntary standards group or 
representative incidental to their approved membership in a 
voluntary standard organization or group or as part of their 
participation or monitoring of a voluntary standard, may: 

(1) Communicate, within the scope of their duties, 
with a voluntary standard group, representative, 
or other committee member, on voluntary 
standards matters which are substantive in 
nature, i.e., matters that pertain to the 
formulation of the technical aspects of a 
specific voluntary standard or the course of 
conduct for developing the standard, only with 
the specific advance approval from the person or 
persons to whom they apply to obtain approval 
for participation or monitoring pursuant to Sec. 
1031.13. The approval may indicate the duration 
of the approval and any other conditions. 

(2) Communicate, within the scope of their duties, 
with a voluntary standard group, representative, 
or other committee member, concerning voluntary 
standards activities which are not substantive 
in nature. 

(b) Commission employees may communicate with voluntary 
standards organizations only in accordance with Commission 
procedures. 

(c) Commissioners can engage in substantive and non
substantive written communications with voluntary 
standards bodies or representatives, provided a disclaimer 



in such communications indicates that any substantive 
views expressed are only their individual views and are 
not necessarily those of the Commission. Where a previous 
official Commission vote has been taken place, that vote 
should also be noted in any such communication. Copies of 
such communications shall thereafter be provided to the 
other Commissioners, the Office of the Secretary, and the 
Voluntary Standards Coordinator. 

(d) The Voluntary Standards Coordinator shall be furnished a 
copy of each written communication of a substantive nature and 
a report of each oral communication of a substantive nature 
between a Commission official or employee and a voluntary 
standards organization or representative which pertains to a 
voluntary standards activity. The information shall be provided 
to the Voluntary Standards Coordinator as soon as practicable 
after the communication has taken place. 



Appendix B 

TITLE 16--COMMERCIAL PRACTICES 

CHAPTER 11--CONSUMER PRODUCT SAFETY COMMISSION 

PART 1012--MEETINGS POLICY--MEETINGS BETWEEN AGENCY PERSONNEL AND 
OUTSIDE PARTIES--Table of Contents 

Sec. 1012. 7 Telephone conversations. 

(a) Telephone conversations present special problems regarding Agency meetings. The 
Commission recognizes that persons outside the Agency have a legitimate right to receive 
information and to present their views regarding Agency activities. The Commission also 
recognizes that such persons may not have the financial means to travel to meet with 
Agency employees. However, because telephone conversations, by their very nature, are 
not susceptible to public attendance, or participation, Agency employees must take care 
to ensure that telephone conversations are not utilized to circumvent the provisions of this 
part. 

(b) Two basic rules apply to telephone conversations: 

(I) Any Agency employee holding a telephone conversation in which substantial 
interest matters are discussed with an outside party must prepare a telephone call 
summary of the conversation. The summary must meet the requirements of Sec. 
1012.S(b), and must be submitted to the Office of the Secretary within twenty 
(20) calendar days of the conversation. The Office of the Secretary shall maintain 
file of telephone call summaries in chronological order which shall be available to 
the public to the extent permitted by law. 

(2) All Agency employees must exercise sound judgment in discussing substantial 
interest matters during a telephone conversation. In the exercise of such discretion 
Agency employees should not hesitate to terminate a telephone conversation and 
insist that the matters being discussed be postponed until an Agency meeting with 
appropriate advance public notice may be scheduled, or, if the outside party is 
financially or otherwise unable to meet with the Agency employee, until the 
matter is presented to the Agency in writing. 
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UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM 

MANAGEMENT PROGRAMS 

ORDER NO. 
0610.3 
July 5, 2006 

INTERNAL COMMUNICATIONS REGARDING 
VOLUNTARY STANDARDS ACTIVITIES 

1. PURPOSE. This order provides guidance to Commission employees engaged in 
voluntary standards activities as defined in 16 CFR I 031.10, with particular 
respect to internal communication and documentation of such activities. 

2. SCOPE. This directive applies to all Commission employees engaged directly or 
indirectly in voluntary standards activities, including the Voluntary Standards 
Coordinator and the Assistant Executive Director for Hazard Identification and 
Reduction. 

3. RESPONSIBLE OFFICE FOR THIS DIRECTIVE. Office of the Executive 
Director (OEX). 

4. AUTHORITY. 16 CFR Part 1031, Commission Participation and Commission 
Employee Involvement in Voluntary Standards Activities; 54 Fed. Reg. 6646. 

6. POLICY. It is Commission policy that employees must obtain approval from 
their supervisor and the Office of the Executive Director prior to engaging in 
voluntary standards activities, and must report such activities in accordance with 
16 CFR Part 103 I. 

7. PROCEDURES. CPSC employees engaged in voluntary standards activities are 
required to adhere to the reporting criteria codified at 16 CFR 1031.9(d). The 
guidance below will assist Commission employees in complying with the 
regulation. Nothing stated below in any way modifies, amends, or otherwise 
changes the cited regulations. 

a. The voluntary standards coordinator (VSC). The VSC is the 
Commission's principal contact person with voluntary standards bodies and 
is responsible for oversight of staff participation in voluntary standards 
activities. 

b. The designated representative (DR). The DR is the Commission 



employee who has been designated to become involved with a voluntary 
standards body developing a specific consumer product standard through 
membership, as set forth in 16 C.F.R. §1031.12 or 16 C.F.R. §1031.13. The 
DR serves as a non-voting adviser to the standards-making body and 
comments on items upon which a vote is taken. The DR and the Project 
Manager will coordinate their efforts on written and oral contributions by 
Commission staff to the standards development process with voluntary 
standards bodies. The VSC will receive copies of all written 
communications and the records of oral communications. 

c. Other Commission employees. Commission employees [ who are listed in 
16 C.F.R. * 1031.12(a)(4), (5), and (6)] may, on a case-by-case basis, 
participate within the scope of their duties in voluntary standards activities, 
provided that they have the specific advance approval of the Commission. 
In such cases, the DR and Project Manager will be kept informed. 

d. Voluntary Standards Tracking and Access Report (V-STAR). The 
Office of Hazard Identification and Reduction (EXHR) shall establish the V
ST AR database to maintain current information regarding all voluntary 
standards activities in which Commission staff are engaged. The V-STAR 
database shall contain: a complete list of standards committees on which the 
Commission is involved, the name(s) of the employee(s) assigned to each 
activity, the objectives of the voluntary standard under development or other 
rationale for participation, the history and extent of CPSC activity (including 
a timeline of the activity and how the CPSC became involved), status of the 
standard (sufficient, in development, etc.), and, where appropriate, an 
estimated completion date. EXHR shall appoint a V-ST AR Coordinator to 
obtain, as needed, all necessary information from staff participants to update 
and maintain the database. 

Isl 
Hal Stratton 
Chairman 

07/05/06 
Date 
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UNITED ST A TES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM 

MANAGEMENT PROGRAMS 

ORDER NO. 
0610.4 
July 18, 2016 

STAFF INVOLVEMENT WITH VOLUNTARY STANDARDS GROUPS AND 
ORGANIZATIONS 

1. PURPOSE. This order provides guidance regarding voting privileges and leadership positions for 
Commission employees who arc involved with voluntary standards bodies as defined in 16 CFR 
§1031.l(b). 

2. SCOPE. This directive applies to all Commission employees who participate or arc involved in 
voluntary standards activities, including those who are assigned to be the designated 

representative ("DR") for the Commission assigned to a voluntary standard. 

3. RESPONSIBLE OFFICE FOR THIS DIRECTIVE. Directorate for Hazard Identification and 
Reduction ("EXHR"). 

4. AUTHORITY. 16 CFR § 1031, Commission Participation and Commission Employee 

Involvement in Voluntary Standards Activities (as adopted in 81 Fed. Reg. 5369, February 2, 
2016). 

5. POLICY. It is Commission policy that involvement and communications between 

Commissioners, Commission staff and voluntary standards bodies' representatives be conducted 

in accordance with the regulations issued in 16 CFR § I 031. Specific involvement criteria arc 
codified at 16 CFR § 1 03 I . 11 , 12 and 13. Specific communication criteria are set forth in Order 

0610.2 and codified at 16 CFR § I 031.15. 

6. PROCEDURES. CPSC employees who arc involved with voluntary standards bodies are 
required to read and understand these requirements before undertaking the applicable assignment 

related to participation or involvement in voluntary standards activities. The guidance below will 

assist Commission emp loyccs in complying with the regulations set forth in 16 CF R § I 031. 
Nothing stated below in any way modifies, amends, or otherwise changes the cited regulations, 

which shall supersede anything in this Directive to the contrary. 

a. Related Directives. C PSC cmp loyces sh al I refer to Dirccti ve 061 0. 2 
"COMMUNICATIONS WITH VOLUNTARY STANDARDS GROUPS AND 

ORGANIZATIONS'' and 0610.3 "INTERNAL COMMUN/CA TIO NS REGARDING 



VOLUNTARY STANDARDS ACTJVITES" for related procedures associated with 
voluntary standards communications. 

b. Other Commission employees. It is Commission policy that voluntary standards 

involvement by Commission employees who are listed in 16 CFR § I 031. 12{a)(4), (5), and (6) be 

conducted in accordance with the regulations issued in 16 CFR § 103 l. I 2(b). For al1 such 

involvement, the DR, Project Manager ("PM") and Voluntary Standards Coordinator ("VSC") 

shall be kept informed. 

c. Voting Privileges. In accordance with 16 CFR § I 03 l . l 2(b), CP SC officials and 

emp loyecs not covered by 16 CF R § 1031.12( a) may participate as voting members or accept 

leadership positions when authorized with prior approval of the Office of the Executive Director 

("OEX"). Commission officials and employees who are authorized to participate as voting 

members in accordance with 16 CFR § 1031 arc subject to all of the requirements of 16 CFR § 

l 031. Unless authorized, Commission employees who are members of voluntary standards 

organizations are designated as non-voting members of the voluntary standard group. 

With prior authorization of OEX, the DR or other designated employee may obtain voting 

privileges on a particular voluntary standard. The voting permission is granted by OEX on a 

case-by-case basis unless otherwise specified. Appendix A contains detailed instructions and a 

Voluntary Standards (VS) Involvement fonn, to be filled out by the employee requesting 

authorization. The employee requesting voting privileges must provide a justification for the 

request. The employee justification should address all the points of concern or consideration that 

OEX will be using to evaluate the voting request. 

When deciding whether to authorize an employee to vote, OEX will consider the concerns set 

forth in 16 CFR § I 031.9. In addition to these policy concerns, OEX will consider: 

• the hazard being addressed by the voluntary standard 

• the potential impact the voluntary standard would have on the safety of the product 

• the anticipated impact on the voluntary standard being voted on, and 

• any other relevant factors, including if staff anticipates any mandatory standard activities 

associated with the product hazards addressed by the voluntary standard. 

When an authorized employee votes on a published ballot item(s), the employee shall also 

provide written comments with each vote, stating the rationale for the vote(s). All such comments 

shall undergo the 6b clearance and review process. Employees who are not authorized ( or do not 

seek authorization) to vote may submit 6b cleared comments on ballot items with an abstention 

(non-vote). 

The voting authorization is granted for one year. Authorization can be renewed for additional one 

year periods, when justified by the continued need for active involvement in the voluntary 

standard where voting furthers the goals of the Commission. Authorized employees are not 

obligated to vote on every ballot item associated with the voluntary standard, during the 

authorization period. 



d. Leadership Positions. Commission employees other than those positions listed in 16 

CFR § I 03 1.12( a) who have received prior approval from O EX, are authorized to accept a 

voluntary standard organization leadership position, including (but not limited to) subcommittee 

chairman, task group/working group chairman, or recording secretary. Commission officials and 

employees who are authorized to accept leadership positions for voluntary standards development 

arc subject to all of the requirements of I 6 CFR § 1031. 

Approval of leadership positions shall be granted on a case-by-case basis and, unless otherwise 

requested, shall run for one term (or the equivalent) in accordance with the policies and 

procedures of the applicable voluntary standards body. 

The employee requesting to serve in a leadership position must provide a justification for the 

request. The employee justification should address all the points of concern or consideration that 

OEX will be using to evaluate the leadership position request. When deciding whether to allow 

an employee to hold a leadership position, OEX will consider the concerns set forth in 16 CFR § 

1031.9. In addition to these policy concerns, OEX will consider: 

• Commission priorities, 

• available resources, 

• the benefits expected from greater staff involvement in the voluntary standard activity 

• the hazard being addressed by the voluntary standard 

• the potential impact the voluntary standard could have on the safety of the product 

• any other relevant factors, including if staff anticipates any mandatory standard activities 

associated wilh the product hazards addressed by the voluntary standard. 

e. involvement Process. Each Commission employee who is eligible to participate in 

voluntary standards development groups under 16 CFR § 1031 shall submit a completed VS 

Involvement form (Appendix A) for approval for the following circumstances: 

I) To vote on matters involving a particular voluntary standard. 

2) To accept a leadership position in a voluntary standard development group. 

The VS Involvement fonn shall be submitted to and approved by the appropriate Division 

Director and AED and then submitted to the AED/EXHR for approval, with a copy sent to the 

VSC. The AED/EXHR is responsible for obtaining approval or denial from OEX. 

Patricia Adkins 
Executive Director 

Date 

Appendix A: Instructions and VS Involvement Form 

7/18/16 ----



Instructions for Completing Voluntary Standards - Staff Involvement Form 
(Appendix A to 0610.4) 

These instructions pertain to staff involvement with UL or ASTM standards. For standards developed by other 
SDOs, pk:ase consult with the Voluntary Standards Coordinator (VSC) before filling out this form. 

16 C. F. R I 03 I, as amended in 2016, al lows for C PSC staff to vote and hold I cadcrship positions on an option a I basis, 
provided that such activities have the prior approval ofOEX. 

A) General Information 
1) Enter the name of the staff who is requesting involvement and the date of the request ( current date). 
2) Enter the name of the Voluntary Standard that the staff is requesting involvement. If the standard is under 
development, enter the work item number, draft title, subcommittee or other identifying information. 
3) This form is primarily for voting and leadership authorization. If the request is for something else, classify it as "other". 
Please first consult with the VSC if you have a classification of "other". 

B) Request to Vote; 
I) CPSC staff, who arc members of ASTM or UL, automatically have a non-voting status. ASTM permits 
non-voting members to vote on non-administrative ballot items for standards included in the scope of the subcommittee that 
the member belongs. Therefore, requesting to vote on an AS TM standard does not require a change in voting status. UL 
requires its members to have a voting status, in order to cast a vote on any straw poll or ballot item under the jurisdiction of 
the Standard Technical Panel of which they belong. UL maintains balance among voters, thus a change in voting status has 
the potential to change the bal ancc of voters. CPSC staff req nesting to vote on UL standards arc required to contact the S TP 
chairman prior to completing this form, to inquire about changing the voting status and to ensure balance will be maintained. 
2) This form is to request authorization to vote on ASTM or UL ballot items pertaining to a specified standard. The 
authorization docs not obligate staff to vote on every ballot item pertaining to the standard. The authorization is approved for a 
one year time frame, and for longer rcq ucsts, the form can be resubmitted for annual renewal. If your request is for another 
SDO or another voting situation, please consult with the VSC prior to completing this form 
3) If there is a relevant published ballot issued at the time the form is submitted, enter in the ballot due date. 
Otherwise. leave that field blank. 
4) Attach your justification for the request to vote. This is not a justification for how staff wants to vote, on] y for the 

authorization to vote. Make sure the issues noted are addressed in your justification. 

C) Request for I ,eadershjp Position; 
I) Standard leadership positions arc task group/working group chairman, subcommittee chairman, or 
recording secretary. Please consult with the VSC if you are req nesting a position other than these three. 
2) Enter the start date if applicable. Use today's date if it will be effective immediately upon approval. 
Leadership positions shall be held for a single term or the equivalent (i.e., for task or working groups, the equivalent could be the 
duration needed to address the issue the task/work group was created to address). Leadership positions shall be held in 
accordance with the policies and procedures of the applicable voluntary standards body. If the term is longl,. than I year or open 
ended, the funn can be resubmitted fur annual n.,'llcwdl. 

3) Attach ajustifieation for requesting a leadership role, keeping in mind that OEX will consider Commission priorities, 
a vailablc resources, the need for greater staff invol vcmcnt in the voluntary standard activity, and any other relevant factors. 

D) Request for Other Involvement: 
1) Contact the Voluntary Standards Coordinator if you arc requesting other involvement, prior to filling out 
this form. 

E) Attachments; 
I) Attach to this form ( or include as a separate attachment) all justifications, and any relevant information such as a copy of the 
ballot item. This form is not intended to approve how staff votes, so a completed ballot item, or staff comments to the ballot 
should not be included llS llttllchmcnts. 



Following comp:Jetion of this form, email it and any attachments to your supervisor for 
approval, with a copy to the VSC. 

General Information 

Staff Requesting Involvement Date of Request 

Voluntary Standard ( Voluntary Standard name and designation) 

Type of Involvement Requested: 

Original Request • Renewal • 

ID. Requestto vote Yes • No • (if no skip to C) 

Voting approval is applicable for any/all ballot items for the VS entered above for a 
one year period of time. This form can renewed on an annual basis if needed. 

Ballot Due Date (if applicable): 

Attach to this form, your justification to vote. Address the following issues 
considered by OEX: 

• the hazard being addressed by the voluntary standard 

• the potential impact the voluntary standard would have on the safety of the product 
• the anticipated impact on the voluntary standard being voted on, and 

• any other relevant factors, including if staff anticipates any mandatory standard 
activities associated with the product hazards addressed by the voluntary 
standard. 

Requesting a Leadership Position Yes • No • (if no skip to D) 

Leadership Position Requested: Task Group/Working Group Chair 

Position Start Date: (Start date or today's date if effective immediately): 



Term Length (if applicable): 

Attach to this form, your justification to hold a leadership position. Address 
the following issues considered by OEX: 

• Commission priorities, 

• available resources, 

• the benefits expected from greater staff involvement in the voluntary standard 
activity 

• the hazard being addressed by the voluntary standard 
• the potential impact the voluntary standard could have on the safety of the 

product 

• any other relevant factors, including if staff anticipates any mandatory standard 
activities associated with the product hazards addressed by the voluntary 
standard . 

.Q1 Request tor Other Involvement Yes • No • (if no skip to E) 

Other Request Information (Enter information regarding Mat kind of involvement is 
being requested, and WJy): 

El Attachments (Provide a description of all attachments provided with this form): 

El Awrovals 
Division Director/Supervisor 

AED 

AEDIEXHR 

OEX 

Approval Comments: 

Date 

Date 

Date 

Date 
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SAFETY 
COMMISSION 

DIRECTIVES SYSTEM ORDER 

0611.1 

September 3, 1991 
Reviewed/Current: 4/30/03 

(Electronic Duplicate) 
MANAGEMENT PROGRAMS 

CORRESPONDENCE 

I. PURPOSE. This order contains guidelines for preparing Commission 
correspondence. This includes general correspondence, memoranda, controlled 
executive correspondence, and Congressional correspondence. 

2. CANCELLATION. This order cancels Management Programs -Correspondence, 
Order 0611.1, dated February 1, 1989. 

3. SCOPE. The provisions of this order apply to all staff in the Commission. Special 
emphasis is placed on the procedures and format of correspondence. Certain sections 
also contain guidance for writing letters and memoranda. 

4. REFERENCES. 

a. U.S. Government Correspondence Manual, General Services 
Administration. 

b. U.S. Government Printing Office Style Manual, March 
1984. 

c. Directive 0000.5, CPSC Organization Symbols. 

5. RESPONSIBILITY. Each Office Director will ensure that the provisions of this order 
are followed in the preparation of correspondence and will assign one employee to be 
responsible for seeing that all employees are informed of the existence of the Directive 
on Correspondence and trained in its use. 

6. CONTENTS. This directive contains guidance for preparing both internal and 
external correspondence and Congressional correspondence. Each chapter includes 
examples of correspondence and copies of forms used to control or manage the 
correspondence. 

Eric C. Peterson 
Executive Director 
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CHAPTER 1 

GENERAL CORRESPONDENCE 

1. RESPONSIBILITY. Each Office is responsible for the preparation of 
correspondence, including: 

a. Assigning one person to see that all office employees are informed of the 
existence of the Directive on Correspondence. 

b. Providing training in the use of the manual. 

c. Seeing that new employees are made aware of these procedures. 

d. Following the guidelines provided in the Directive. 

2. PROCEDURES. 

a. General Letters. 

(1) Prepare general letters by following the guidelines shown under 3. 
Format of Response. 

(2) Use Figure 1 as a sample. 

(3) Place the letter evenly on the page. Be sure that the margins of the 
letter are even, that it is centered, and that it is not placed too high or too low on the 
page. 

b. Letters for Chairman's Signature. 

(1) Prepare letters for the Chairman's signature using Figure 2 for 
guidance. 

(2) Use Chairman's letterhead stationery. 

(3) Assemble the package as shown under 2.e. below. 

(4) Attach an Executive Correspondence Summary Sheet, Figure 3, on 
the front of the folder. This sheet can be copied, or Executive Director's office can 
provide a copy. 

(5) Responses for the Chairman's signature are due in the Chairman's 
office within seven working days on receipt of the incoming letter. 

Page 1 
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(6) After controlled executive correspondence is signed by the 
Chairman, it will be returned to the originating office for dating and mailing. The 
originating office will provide copies to the Chairman's office, the Executive Director's 
Office (EX), Office of the Secretary (OS) and other offices as necessary. 

c. Concurrences. 

(1) Refer correspondence for concurrence ONLY when the subject 
matter goes beyond the authority of the action office. The need to be informed is not 
synonymous with the need to officially concur. DO NOT refer correspondence for 
concurrences to offices which merely need to be informed. Distributing information 
copies will meet this requirement. 

(2) When concurrences are needed, officials will write their office 
symbol, surname, and the date in the appropriate space at the bottom of the 
correspondence/file. 

d. Distribution of Copies. 

(1) When an addressee of a letter is informed that an information copy 
is being sent to another person or agency, indicate this on the original letter by typing 
"cc:" flush with the left margin and then list each recipient to receive a copy. Make a 
copy for each recipient listed. 

(2) Show the internal distribution of correspondence only on the copies 
to be retained within the CPSC. Do not list "blind carbon copies" on the original. 
Indicate blind copies by typing "bee:" flush with the left margin, two lines below the last 
line of the signer's title or the enclosure or separate cover listing. If there is not enough 
room in this position, type "bee:" in any appropriate place. Below "bee:" list recipients of 
copies. Mark a copy for each recipient. 

Example: 

Page 2 

bee: 
Signer (when letter is prepared for someone 

else's signature) 
Official file (OS) Control No. 0000 
G. Hamel (OEX) 
S. Pollack (EPDS) 
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e. Assembly of Package. Assemble signature packages in a folder as follows: 

(1) Front of the folder, attach Executive Summary Sheet. This applies 
to signature correspondence prepared for the Chairman and Commissioners. 

(2) Right side of the folder: 

(i) Original letter; 
(ii) Courtesy copy (if any); 
(iii) Enclosures (if any); 
(iv) Envelope of proper size addressed to recipient; and 
(v) Copies going out of CPSC, with addressed 

envelopes. 

(3) Left side of the folder: 

(a) Official file copy with copy of incoming correspondence 
attached. 

(b) Other information copies. 

3. FORMAT OF RESPONSE. 

a. Figure 1. Figure 1 is an example of the letter format and provides instructions 
for preparation. Each circled number on Figure 1 corresponds to the paragraph in this 
section where that part of the format is discussed. 

b. Stationery. Use agency letterhead for the first page of a letter and white 
bond (or white copy paper) for succeeding pages. Use Chairman's letterhead on all 
correspondence for Chairman's signature. 

c. Margins. 

(1) The left and right margins on the page should be approximately one 
inch, and the bottom margin should be approximately one inch or six typing lines. 

(2) When a letter is more than one page, type on the succeeding 
page(s), flush with the left margin, as follows: 

Mr. John J. Jones 
Page 2 
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(3) Begin typing text of correspondence two lines below page number. 

d. Date. 

(1) When the date of signing is known, type it centered and two lines 
below the letterhead. Type the name of the month in full and the day and year in 
numerals. When typing the date, omit endings such as "st" and "th." 

(2) Omit the date on a letter that will be signed in another office or that 
may not be signed the day it is typed. The office from which the letter is dispatched will 
add the date. 

e. Inside Address. 

(1) Type the inside address flush with the left margin, single spaced. 
Limit it to five lines if possible. 

Example: Mr. John L. Doe 
Chairman, National Association 

of Merchandising Chains 
5906 Weaver Place 
Barnesboro, Pennsylvania 14714. 

(2) Consult "Models of Address" for special addressees, such as, 
Congressional, clergy, judicial, etc. 

f. Salutation. Type the salutation two lines below the inside address. 

g. Attention Line. Do not use an Attention Line. 

h. Body of Letter 

(1) CPSC letter style is indented modified block with five-space 
paragraph indentation. 

(2) Indent subparagraphs as shown in Figure 4. Indent each main 
paragraph five spaces; letter and number subparagraphs as shown in Figure 4. 

(3) Do not begin a paragraph near the end of a page unless there is 
room for at least two lines on that page. Do not continue a paragraph on the following 
page unless at least two lines can be carried over to that page. 
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(4) Quoted information used in the body of a letter of more than 10 
lines is indented five spaces from both the left and right margins. 

(5) Single space the body of the letter; double space between 
paragraphs. 

i. Complimentary Close. Two lines below the text, use "Sincerely" for the 
complimentary close on all letters. The one exception is letters to the President where 
"Respectfully" will be used. Space down four lines and begin the signature block on the 
fourth line. Space down five lines and begin the signature block on the fifth line for 
Chairman's signature. 

j. Signature Block. 

(1) Type the signer's name. On the next line flush with the name, type 
the signer's title. If more than one line is needed for the signer's title, begin succeeding 
lines flush with the name. The entire signature block should not run over four lines. 

(2) To sign a letter or memorandum for another signator, sign your 
name and insert the word "for" before the typed name in the signature block. 

k. Enclosures. 

(1) Use the word "Enclosure(s)" for material sent with a letter. Identify 
enclosure(s) in the body of the letter. Type the word "Enclosure(s)" flush with the left 
margin and two lines below the last line of the signer's title. 

(2) When material referred to in the text is to be sent under separate 
cover, type "Separate cover:" flush with the left margin, two lines below the signer's title 
or the enclosure notation, if you have one. List the material, whether or not identified in 
the text. Send a copy of the letter with the material sent under separate cover. 

Example: Separate cover: 
Form Letters Handbook 
Home Safety Checklist- JO copies 

I. Envelopes for Mailing. Figure 5 provides guidance for preparation of 
envelopes for mailing. The Post Office has provided this information for expeditious and 
efficient mail handling. Some zip codes are nine digits; please assure correct zip code. 
For additional information, refer to the new Mail Management Directive and Handbook. 

Page 5 



FIGURE 1. GENERAL LETTER 
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September 3, 1991 

Mr. John J. Jones 
Manager 
Smith Aluminum Company 
1012 121 st Street 
New York, New York 10011 

Dear Mr. Jones: 

August 15, 1991 

This is a sample of the format to be used for all letters going outside of the 
CPSC. 

The format is typed with paragraphs indented five spaces. Center the date at the 
top of the page two lines below the letterhead. The complimentary close and signature 
block begin at the center of the page. 

Use "Sincerely" for the complimentary close on all letters and space down four 
lines to begin the signature block. The one exception is a letter to the President; use 
"Respectfully" for the complimentary close. 

Mention enclosures in the body of the letter. Type "enclosures" two lines below 
the signature block flush with the left margin. 

If the letter is more than one page, staple only the file and information copies. 
The original is paper clipped together -- never stapled. 

Enclosures 

cc: 
John Daniels, CPSC 

Page 6 

Sincerely, 

(4 lines) 

Anita Job 
Director 
Division of Personnel Management 



FIGURE 2. LETTER FOR CHAIRMAN'S SIGNATURE 
0611.1 

The Honorable James H. Brown 
Secretary of Transportation 
Washington, D.C. 20020 

Dear Mr. Secretary: 

September 3, 1991 

Prepare letters for the Chairman's signature in the same format as general letters 
with the following exceptions: 

1. Omit the date as on any letter prepared for someone else's signature. 

2. Use "Sincerely" for the complimentary close on all letters except those 
addressed to the President, which should have "Respectfully." 

3. Provide five lines between complimentary close and typed name. 

4. Make the following copies: Courtesy, Chairman, Office of the Secretary (for 
Official File), originating office, and other information copies, as needed. 

5. Assemble the letter in a folder as described in paragraph 2.e. 

When it is requested that the incoming correspondence be returned, make 
copies and place with the appropriate file copies. Place the original with the outgoing 
correspondence. 

Try to keep letters to one page. If the letter is more than one page, staple only 
the file and information copies. The original is never stapled. 

Sincerely, 

(Five lines) 

(name) 

Enclosure 
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FIGURE 3. EXECUTIVE SUMMARY SHEET 
Recvd. C-1 

EXECUTIVE CORRESPONDENCE 

Due Date 

------

___ For Signature of Chairman 

___ For Approval of Chairman 

For Information of Chairman 

------

Originated By: ___ _ 
---

For Information of Commissioners Phone# ---

SYNOPSIS: 

Incoming/Staff Initiated -- What the Letter or Memo Says: 

Proposed Response/Proposed Action with Rationale: 

I Clearances Action 
I _____________________ _ 
IOrg. Godel I I EX I GC I C-1 I 
1 ____ 1 ____ 1 ______ 1 ___ , ___ 1 ___ 1 _______ __, 

!Surname I I I I I 



1 ______ 1 ____ 1_~, __ 1 __ 1 ____ ______. 
I Date I I I I 
I I I I I ____ ______. 

Chairman's Staff Comments: 



FIGURE 4. SUBPARAGRAPHING 
0611.1 
September 3, 1991 

Mr. John N. Brown 
The River Towers 
4076 Oak Street 
Topeka, Kansas 67523 

Dear Mr. Brown: 

1. 

2. 

-----------------------

----------------------

a. ---------------------

b. ---------------------

(1) --------------

(2) ---------------

Sincerely, 

Thomas Q. Collins 
Administrative Assistant 
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your mail for faster delivery 

FIGURE 5. ENVELOPES 
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CHAPTER2 

FREQUENT PROBLEMS 

1. Opening Sentence. 

a. Write the opening sentence as follows: 

Thank you for your letter regarding (subject) 
Thank you for your letter on behalf of (name) 

b. Do not use phrases as follows: 

Thank you for your letter concerning ... 
This is in response to ... 
In response to .. . 
I have your letter .. . 

September 3, 1991 

c. Do not reiterate what was stated in the incoming letter in the first 
sentence. 

d. Do not begin the opening sentence with the pronoun "I" when responding 
to a business letter. 

e. Do not apologize, for example, I regret the delay in responding. 

2. Avoid redundancies, such as: 

enclosed herewith 
end result 
future plans 
important essentials 
new initiatives 
personally reviewed 
serious crisis 
untimely death 
great majority 

3. Use the precise word or phrase. Some examples are: 

criterion (singular) ~ criteria (plural) 
subsequent means after, not before 
different from, not different than 
complement (required to complete or make whole) 
compliment (expression of admiration) 
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4. These are some examples of correct and incorrect usage. 

Correct 

I hope 
pleased 
before 

Incorrect 

hopefully, I would hope 
delighted, glad, happy 

prior to 
I appreciate I would like to express 

my appreciation 
more importantly more important 

5. Do not use these words or phrases. 

maximize 
prioritize 
hereinafter 
at the present time 
as you know 

as I am sure you know 
as you are aware 
needless to say 

6. Do not split infinitives (placing an adverb between to and the verb). 

7. Word Division 

a. Words are divided only between syllables. Consult the dictionary. 

Page 12 

(1) Do not divide: 

a given name or surname 
titles (Mr., Dr.) from the personal name 
first initial and middle name 
first name and middle initial 
titles such as President, Secretary, 

Director, Commissioner, Chairman 
initials from the surname, 

such as, J./P./Anderson 
two letter prefixes or suffixes, such as, 

ed, bi, de, ex, un 
figures, abbreviations, or dates 
short words or one•syllable words 
more than 3 or 4 words on a page 
the last word in a paragraph 
the last word on a page 
the last word on 2 consecutive lines. 
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September 3, 1991 

(2) Examples of unacceptable word divisions follow: 

The amount of the loan was $186 
thousand which has been approved. 

We are pleased to submit our 1990-
1991 Annual Report. 

We will be pleased to meet with you on June 
7, 1991. 

The meeting will be held in Room 556 at 4:30 
QJ!1. 

8. Use of Acronyms. Use the entire phrase when it is first referenced in a letter, follow 
with the acronym, then use only the acronym in following references. Do not use an 
acronym if the compound term is not repeated. For example: 

The Consumer Product Safety Commission (CPSC) is studying 
the matter. CPSC will make a public announcement on June 1. 

9. Capitalization. 

a. Capitalize the names of countries, international organizations, and 
national, state, county, and city bodies, such as: 

Great Britain 
the Bush Administration (or the Administration) 
the Cabinet 
the Maryland Legislature 
the Montgomery County Board of Education 
the Commonwealth of Pennsylvania 
The White House 

b. Federal, Government and Nation. It is preferred that the terms Federal and 
Government and Federal Government (referring specifically to the U.S. Government) be 
capitalized. Capitalize the word Nation when referring to the United States. 

c. State. Capitalize the word State when referring to a specific state such as the 
State of Connecticut or New York State. Do not capitalize state when using the word in 
general terms, such as Federal, state, and local governments. 
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d. Seasons. Lower case names of seasons, unless they are personified. 

autumn 
spring 
summer 
midwinter 
the gentle touch of Spring 

e. U.S. should be abbreviated as an adjective. United States should be spelled 
out as a noun. 

10. Use of Personal Pronouns. Do not use personal pronouns for business 
correspondence. 

11. Verbs. Do not use has, have, and had in conjunction with other verbs. 

12. Numerals. 

a. Spell out one through nine. 

b. Use numbers for 10 and over (in most cases). 
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MEMORANDA 

0611.1 
September 3, 1991 

1. RESPONSIBILITY. Each Office is responsible for the preparation of internal 
correspondence. This is done in the form of a CPSC memorandum. 

2. FORMAT OF RESPONSE. 

a. One Addressee. Figure 6 is a sample of an informal memorandum to one 
addressee with a "Through" line. 

b. Several Addressees. Figure 7 is a sample of an informal memorandum 
where there are several addressees. 

c. Decision Memorandum. Figure 8 is a sample of a decision memorandum 
for the Chairman. 

d. Briefing Memorandum. Figure 9 is a sample of a memorandum being sent 
to the Commission for action. Four basic headings are used in preparing these 
memoranda. 
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FIGURE 6. INFORMAL MEMORANDUM NO.1 

UNITED STATES GOVERNMENT 
PRODUCT 

MEMORANDUM 

TO Mary L. Smith, Chief 
Contracts Division, ADMS 

U.S. CONSUMER 

SAFETY COMMISSION 
WASHINGTON, D.C. 20207 

Through: John Deere, Associate Executive Director 
Directorate for Administration 

FROM David E. Jones, Assistant Executive Director 
Office of Hazard Identification and Reduction 

SUBJECT: Informal Memorandum Format 

Use the memorandum format within CPSC. Use five-space paragraph 
indentions. Use titles and office symbols in both the "To" and "From" designations. 

Provide a copy of the memorandum to each office or person listed on the 
"Through" line. 

For a memorandum requiring action by a certain date, indicate the due date 
typed 2 lines below the date of the memorandum, as shown above. 

Copies of internal memoranda are made for: Appropriate official file, the 
originating office, "Through" offices, and any information copies that may be required. 

If there are attachments, list them in the body of the memorandum. Type the 
attachment notation four lines below the last line of text flush with the left margin. 

Attachments 
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FIGURE 7. INFORMAL MEMORANDUM NO. 2 

UNITED STATES GOVERNMENT 
PRODUCT 

MEMORANDUM 

TO Distribution 
Through: (Name and title) 

FROM : C.H. Cantwell, Director, ECCP 

U.S. CONSUMER 

SAFETY COMMISSION 
WASHINGTON, D.C. 20207 

SUBJECT: Sample of Informal Memorandum with Several Addressees 

This format may be used for all informal memoranda with several addressees. 

Distribution: 
R. A. Smith (GC) 
J. L. Doe (EXPA) 
J. J. Jones (OS) 
W. 0. Blackman (CR) 
D.N. Mattis (CE) 
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FIGURE 8. DECISION MEMORANDUM 

UNITED STATES GOVERNMENT 
PRODUCT 

MEMORANDUM 

TO (Name) 
Chairman 

Through: (Name) 
Executive Director 

FROM : (Name) 
(Office) 

U.S. CONSUMER 

SAFETY COMMISSION 
WASHINGTON, D.C. 20207 

SUBJECT: Decision Memorandum for the Chairman 

Use the decision paper format for material sent to the Executive Director or 
Chairman which requires agreement or a signature. 

a. Include these items in the paper: 

1. STATEMENT OF THE ISSUE 

2. BACKGROUND 

3. DISCUSSION 

4. OPTIONS 

5. RECOM MENDATIONS(S) 

6. DECISION BLOCK 

b. Limit the statements for each item to what is necessary to provide the 
information. 



c. Put the decision block at the bottom of the decision paper, as follows: 

APPROVE --------
DISAPPROVE -------

DISCUSS ______ _ 
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UNITED STATES GOVERNMENT 
PRODUCT 

MEMORANDUM 

U.S. CONSUMER 

SAFETY COMMISSION 
WASHINGTON, D.C. 20207 

TO The Commission 

Through: (Name), Secretary 
(Name), General Counsel 
(Name), Executive Director 
(Name), Assistant Executive Director 
Office of Hazard Identification and Reduction 
(Name), Associate Executive Director 
Directorate for XXXXXXXXXXXXXXX 

FROM (Name), Project Manager 
Directorate for XXXXXXXXXXXXXXX 

SUBJECT: XXXXXXXXXXXXXXXXX 

1. BACKGROUND 

2. DISCUSSION 

3. OPTIONS 

4. RECOMMENDATION 
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CHAPTER4 

CONTROLLED EXECUTIVE CORRESPONDENCE 

1. RESPONSIBILITY. 

a. The Office of the Secretary (OS) is responsible for the control of executive 
correspondence within the CPSC. This includes: 

(1) Reviewing and controlling all executive correspondence. 

(2) Determining that the appropriate Office/ 
Directorate receives the correspondence for response for either the Chairman's 
signature or a direct reply, or for whatever action may be necessary; assigning due 
dates; and tracking the correspondence to ensure timely completion. 

b. Office Directors are responsible for the content of the responses and for 
completion within the required time frame. 

2. PROCEDURES. 

a. OS will attach a numbered control slip (CPSC Form 220), see Figure 10, to all 
correspondence routed from its office to the appropriate office for action. 
Correspondence is routed through EX to offices reporting to EX. The control slip 
contains the information needed to process the attached correspondence. 

b. Prepare correspondence for the Chairman's signature on the Chairman's 
letterhead. Letters for the Chairman's signature will be cleared through EX and GC. 
After signoff, the Chairman's office will return signed correspondence to the originating 
office. This office will date, copy, and mail the material and provide copies to the 
Chairman's office, Executive Director (EX), Office of the Secretary (OS) and all other 
appropriate people. The reply must be received in the Chairman's Office within seven 
days of receipt in the office preparing the response. 

c. Complete correspondence requiring a direct reply within 14 days of receipt. 
For offices reporting to EX, return the gold copy of the control slip to OS through EX, 
with the original 
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incoming correspondence and a copy of the response. If no 
written response is necessary or response was made by telephone, note this 
information in Block 14 of the control slip, and return the correspondence package to 
OS through EX. 

d. Maintain correspondence sent to Offices/Directorates for informational 
purposes only in that office when no response to OS is necessary. 

e. To extend a due date, send an acknowledgement letter to the respondent with 
a copy to OS, and ask OS to assign a new due date. 

f. Controlled correspondence received by a designated Office/Directorate that 
should be answered by another Office/Directorate should be returned to OS, through 
EX (for offices reporting to EX), promptly in order that it can be forwarded to the proper 
office for response within the due date time period. 

3. FORMAT OF RESPONSE. The General Correspondence procedures for Letters, 
Chapter 1, will be used as a guide to prepare responses. 
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FIGURE 10. NUMBERED CONTROL SLIP 

Insert CPSC FORM 220 6/80 

CONTROLLED CORRESPONDENCE 
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CHAPTERS 

CONGRESSIONAL CORRESPONDENCE 

1. POLICY. It is the policy of the Commission that all Congressional correspondence 
will be answered within 72 hours (three working days). 

2. RESPONSIBILITY. 

a. The Office of Congressional Relations (CR) is responsible for coordinating 
correspondence between Congressional offices and the Commission, including staff
initiated congress ion a Is. 

b. All Directorates and Offices which receive a congressional letter of official 
business directly from a Senator, Representative, Congressional Committee, State 
Legislator, or Committee are responsible for immediately notifying CR and transmitting 
the correspondence. 

c. If a Regional Center or Office receives a congressional letter of official 
business directly from a Senator or Representative, it is responsible for promptly 
notifying CR who will determine whether that letter should be handled in accordance 
with the provisions of this directive. CR will either 

(1) request that the letter be forwarded to CR immediately or 

(2) request that the letter be forwarded to CR together with a draft reply. 

3. PROCEDURES. 

a. CR will immediately send incoming congressional correspondence to the 
Office of the Executive Director (EX) for transmittal to the directorate or office which will 
prepare the reply (responding unit). 

b. The reply will either be complete or interim. 
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c. A complete response will be drafted by the responding unit when all the 
material is available within the required time. If the response requires material from 
more than one unit, the responding unit will collect the material and incorporate it into 
the draft response. 

(1) The responding unit will ensure that all the material in the draft 
response is technically accurate. 

(2) The responding unit will send the double-spaced draft response to the 
EX for policy clearance. 

(3) EX will send the draft response to the Office of the General Counsel 
(GC) for legal clearance. 

(4) GC will provide legal clearance for the letter and send the draft to CR. 

(5) CR will review and prepare the final copy of the response. 

d. An interim response will be drafted by the responding unit if it decides that a 
complete response cannot be prepared within the required time. 

(1) The interim response will contain an acknowledgement of receipt of 
the correspondence and an estimated time when the complete response will be 
available. 

(2) The interim response will be sent to EX for concurrence. 

(3) EX will send the interim response to CR for review and transmittal to 
the congressional office. 
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FIGURE 11: 

MODELS OF ADDRESS 

1. GENERAL 

a. When it is desirable to use a salutation and closing, the models 
of address in this chapter are the conventional forms of address in 
general use. Use them as patterns for other addresses. They 
may be varied under certain circumstances. for example, 
Honorable may be replaced by a title such as General, Dr., or His 
Excellency, as appropriate. All Presidential appointees and 
Federal and State elective officials are addressed as Honorable. 
As a general rule, county and city officials, except mayors, are not 
addressed as Honorable. Persons once entitled to the title 
Governor, Judge, General, Honorable, His Excellency, or a similar 
distinctive title may retain the title throughout their lifetimes. Only 
titles for men are shown in the examples of salutations. When a 
woman occupies the position, llhe title Madam is substituted for Mr. 
before such formal terms as President, Vice President, Chairman, 
Secretary, Ambassador, and Minister. Use the title Senator 

2. MODELS OF ADDRESS 

for a female member of the Senate and "Ms." 
for a female member of the House of Representa
tives,Senator'8lect, or Representative-elect, 
b. Observe the following general rules when ad
dressing communications to individuals by name 
and/or title. 

(1} Use open punctuation in addresses 
(periods a re I eft out). 

(2)Spell out all titles in the address.except "Dr.," "Mr.," and "Ms." 
Don't use two titles with the same meaning willh one name, for ex
ample, use "Dr. Paul White" or "Paul White, M.D.," but not "Dr. 
Paul White, M.D." 

(3) Females will be addressed as Ms. 

(4) If it is not known whether the addressee is a man or a 
woman, omit the title for example, use Leslie Doe. 

(5) In some cases the person holding a Ph.D. degree prefers to 
be addressed as "Dr." (full name)," rather than as ''The Reverend," 
"Dean,"" Professor," etc. 

The following list shows the address elemen~ sal utatlon, and complimentary close, when used, for certain addresses. 

ADDRESSEE ADDRESS ON LETTER AND ENVELOPE SALUTATION AND COMPLIMENTARY 
CLOSE 

The President The President Dear Mr. President: 
The White House Respectfully, 
Washington, DC 20500 

Wife of the President Ms. (full name) Dear Ms. (surname): 
The While House Sincerely, 
Washington, DC 20500 

Assistant to the President Honorable {full name) Dear Mr. (surname): 
Assistant to the President Sincerely, 
The White House 
Washington, DC 20500 

Fonmer President Honorable {full name) Dear President (surname): 
( lo ca I address) 00000 Sincerely, 
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ADDRESSEE ADDRESS ON LETTER AND ENVELOPE SALUTATION AND COMPLIMENTARY 
CLOSE 

The Vice President Fonnal; The Vice President Dear Mr. Vice President: 
United States Senate Sincerely, 
Washington, DC 20510 

Informal: Honorable (full name) 
The Vice President of the Dear Mr. Vice President: 

United States Sincerely, 
Washington, DC 20501 

The Chief Justice The Chief Justice of the United States Dear Mr. Chief Justice: 
The Supreme Court of the United Sincerely, 

States 
Washington, DC 20543 

Associate Justice Mr. Justice (surname) Dear Mr. Justice: 
The Supreme Court of the United Sincerely, 

States 
Washington, DC 20543 

President of the Senate Honorable {full name) Dear Mr. President: 
President of the Senate Sincerely, 
Washington, DC 20510 

United States Senator Honorable {full name) Dear Senator {surname); 
United States Senate Sincerely, 
Washington, DC 20510 

or 
Honorable (full name) 
United States Senator 
(local address) 00000 

United States Representative Honorable (full name) Dear Mr. (surname): 
House of Representatives Sincerely, 
Washington, DC 20515 

or 
Honorable (full name) 
Member, United States House of 

Representatives 
(local address) 0000 

Committee Chainnan Honorable (full name} Dear Mr. Chairman: 
Chairman, Committee on {name) Sincerely, 
United States Senate 
Washington, DC 20510 

or 
Honorable {full name) 
Chairman, Committee on {name) 
House of Representatives 
Washington, DC 20515 

Subcommittee Chairman Honorable {full name} Dear Senator (surname); 
Chairman, Subcommittee on (name) Sincerely, 
(name of parent Committee) 
United States Senate 
Washington, DC 20510 

or 
Honorable (full name) Dear Madame: 
Chairman, Subcommittee on (name) Sincerely, 
(name of parent Committee) 
House of Representatives 
Washington, DC 20515 
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American Consul General or (Full name) 
American Consul American Consul General (or 

American Consul) 
(City), (Country) 

Foreign Ambassador in the His Excellency (full name) 
United States Ambassador of (Country) 

(Io ca I address) 0000 

United States Representative to Honorable (full name} 
the United Nations or Organization of United States Representative to the 

American States United Nations {or Organization 
of American States) 

(Io ca I address) 00000 

Governor of State Honorable (full name) 
Governor of (name of State) 
(City), (State) 00000 

lieutenant Governor Honorable (full name} 
lieutenant Governor of (name of 

State) 
(City), (State) 00000 

State Sen a tor Honorable (full name) 
(name of State) Senate 
(City), (State) 00000 

State Representative, Honorable (full name) 
Assemblyman, or Delegate (name of State) House of 

Representatives (or Assembly or 
House of Delegates)' 

(City), (State) 0000 

Mayor Honorable {full name) 
Mayor of (name of City) 
(City), (State) 00000 

President of a Board of Commissioners Honorable (full name) 
President, Board of Commissioners 

of (name of City) 
(City), (State) 0000 

Protestant Clergy The Right Reverend (full name) 
Bishop of (name) 
(local address) 00000 

or 
The Very Reverend {full name) 
Dean of (Cathedral) 
(Io ca I address) 0000 

or 
The Reverend (full name) 
Bishop of (name) 
(local address) 00000 

0611.1 
September 3, 1991 

SALUTATION AND COMPLIMENTARY 
CLOSE 

Dear Mr. (surname): 
Sincerely, 

Excellency: (formal) 
Dear Mr. Ambassador: 
(informal) 

Very truly yours, (formal) 
Sincerely, (Informal) 

Sir: (formal) 
Dear Mr. Ambassador: 
(informal) 

Very truly yours, (formal) 
Sincerely, 

Dear Governor (surname): 
Sincerely, 

Dear Mr. (surname): 
Sincerely, 

Dear Mr. (surname): 
Sincerely, 

Dear Ms. (surname): 
Sincerely, 

Dear Mayor (surname): 
Sincerely, 

Dear Mr. (surname): 
Sincerely, 

Right Reverend Sir: (formal) 
Dear Bishop (surname): 
(informal) 

Sincerely, 

Very Reverend Sir: (formal) 
Dear Dean {surname): 
(informal) 

Sincerely, 

Reverend Slr: (formal) 
Dear Bishop (surname): 
(informal) 

Sincerely, 

1 In moat States, the lower branch of th& legislature is the House of Repn!Hntati ves. Jn some States, such &S California, New York, New Jersey, Nevada, and Wiacons in, the 
lower hou H is known as the Auembly. In others, such H Maryland, Virginia, and West Virginia, it \s known as the House of 0. legates. Nebraska h n a one-house Hlgislature. Its 
members are classed as senators, 
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ADDRESSEE ADDRESS ON LETTER AND ENVELOPE 

Speaker of the House of Honorable {full name) 
Representatives Speaker of the House of 

Representatives 
Washington, DC 20515 

Cabinet Members Honorable {full name) 
secretary of ( name of Department) 
Washington, DC 00000 

or 
Honorable {full name) 
Postmaster Gen era I 
Washington, DC 20260 

or 
Honorable (full name) 
Attorney General 
Washington, DC 20530 

Deputy Secretaries, Assistants, or Honorable (full name) 
Under Secretaries Deputy Secretary of (name of 

Depa rt me nt) 
Washington, DC 0000 

or 
Honorable (full name) 
Assistant Secretary of (name of 

Department) 
Washington, DC 0000 

or 
Honorable (full name) 
Under Secretary of (name of 

Department) 
Washington, DC 00000 

Heads of Independent Offices Honorable (full name) 
and Agencies Comptroller General of the United 

States 
General Accounting Office 
Washington, DC 20548 

or 
Honorable (full name) 
Chainman, {name of Commission) 
Washington, DC 0000 

or 
Honorable (full name) 
Director, Office of Management and 

Budget 
Washington, DC 20503 

Li brarla n of Congress Honorable (full name) 
Li bra ria n of Congress 
Library of Congress 
Washington, DC 20540 

Public Printer Honorable {full name) 
Public Printer 
U.S. Government Printing Office 
Washington, DC 20401 

American Ambassador Honorable {full name) 
American Ambassador 
(City), {Country) 

ADDRESSEE ADDRESS ON LETTER AND ENVELOPE 

SALUTATION AND COMPLIMENTARY 
CLOSE 

Dear Mr. Speaker: 
Sincerely, 

Dear Mr. Secretary: 
Sincerely, 

Dear Mr. Postmaster General: 
Sincerely, 

Dear Mr. Attorney General: 
Sincerely, 

Dear Mr. {surname): 
Sincerely, 

Dear Mr. {surname): 
Sincerely, 

Dear Mr. Chairman: 
Sincerely, 

Dear Mr. (surname): 
Sincerely, 

Dear Ms. (surname): 
Sincerely, 

Dear Mr. {surname): 
Sincerely, 

Sir: (formal) 
Dear Mr. Ambassador: 
(infonmal) 

Very truly yours, (formal) 
Sincerely, (informal) 
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SALUTATION AND COMPLIMENTARY 
CLOSE 



Protestant Clergy (Continued) or 
The Reverend (full name) Dear Mr. {surname): 
(Title), (name of Church) Sincerely, 
( lo ca I address) 00000 

Catholic Clergy His Eminence {given name) Your Eminence: (formal) 
Cardinal (surname) Dear Cardinal (surname): 

Archbishop of (Diocese) (Informal) 
(local address) 00000 Sincerely, 

or 
The Most RevereJJd (full name) Your Excellency: (formal) 
Archbishop of {Diocese) Dear Archbishop (surname): 
(local address) 00000 (informal) 

Sincerely, 
or 

The Most Reverend (full name) Your Excellency: (formal) 
Bishop of {City), Dear Bishop (surname): 
(Io ca I address) 00000 (informal) 

Sincerely, 
The Right Reverend Monsignor Righi Reverend Monsignor: 
(full name) (formal) 
(Io ca I address) 00000 Dear Monsignor {surname): 

(informal) 
Sincerely, 

or 
The Very Reverend Monsignor Very Reverend Monsignor: 
(full name) (formal) 
(local address) 00000 Dear Monsignor {surname): 

(informal) 
Sincerely, 

or 
The Reverend (full name) add Reverend Sir: (formal) 

initials or Order, If any) Dear Father (surname): 
(local address) 00000 (informal) 

Sincerely, 
or 

Mother (name) (initials of Order, Dear Mother (name): 
If used) Sincerely, 

Superior (name of Convent) 
(Io ca I address) 0000 

Jewish Clergy Rabbi (full name) Dear Rabbi (surname) 
(Io ca I address) 00000 Sincerely, 

Chaplains Chaplain (full name) Dear Chaplain (surname): 
(rank, service designation) Sincerely, 
( post office address of organlzati on 

and station) 
(local address) 00000 

President of a College or Dr. (full name) Dear Dr. (surname): 
University {Doctor) President, (name of institution) Sincerely, 

(Io ca I address) 00000 

Dean of a School Dean (full name) Dear Dean (surname): 
School of {name) Sincerely, 
(name of I nstitutl on) 
(local address) 00000 

Professor Professor (full name) Dear Professor (surname): 
Department of (name) Sincerely, 
(name of institution) 
(Io ca I address) 00000 
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ADDRESSEE ADDRESS ON LETTER AND ENVELOPE SALUTATION AND COMPLIMENTARY 
CLOSE 

Physician (full name), M.D. Dear Dr. (surname): 
(local address) 00000 Sincerely, 



Lawyer Mr. (full name) Dear Mr. {surname): 
Attorney al Law Sincerely, 
(local address) 00000 

Widow Ms. (wife's first name, last name) Dear Ms. (surname): 
(local address) 00000 Sincerely, 

Two or More Men Mr. (full name) and Mr. (full name)" Gentlemen: 
(Io ca I address) 00000 Sincerely, 

Two or More Women Ms. (full name) and Ms. (full name)2 Genllewomen: 
(local address) 00000 Sincerely, 

One Woman and One Man Ms. (full name) and Mr. (full name)' Dear (Ms. (surname) and 
(Io ca I address) 00000 Mr. {surname) 

Sincerely, 

Service Personnel (full grade, name, and abbreviation Dear (grade) (surname): 
of service designation) {Retired is Sincerely, 
added, if app I icable) 

(title and organization) 
(Io cal address) 00000 

Service Academy Members 
Army or Coast Guard Cadet (full name) Dear Cadet (surname): 

(service designation) Sincerely, 
(Io ca I address) 00000 

Navy Midshipman (full name) Dear Midshipman (surname): 
(service designation) Sincerely, 
(Io ca I address) 00000 

Air Force Air Cadet (full name) Dear Air Cadet (surname): 
(service designation) Sincerely, 
(local address) 00000 

2A letter lo two or more persons may be addressed as Illustrated or to only one of them when the other Is mentioned by name In the opening 
paragraph. 

* Also acceptable 
(Law Office) 
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1. PURPOSE. The purpose of this Order is to provide the basis, operating criteria, 
and procedures for the Commission's Human Subjects Committee. 

2. SCOPE. The provisions of this Order apply to the Commission's Human 
Subjects Committee, the establishment of which was approved by the Chairman. 
It sets forth the conduct of the Committee: (1) when it is acting as the 
Commission Institutional Review Board (IRB) for the conduct by the 
Commission of research involving human subjects, (2) when it reviews and 
comments on a proposed test procedure that will be used by an outside institution 
contracting with, or otherwise supported by the Commission, and (3) when it 
review applications for certification by the IRB of an outside in ·titution. 

3. REFERE CES. 

a. The Federal Policy for the Protection of Human Subjects is set forth as a 
common rule in 16 CFR Part 1028 and was published in the Federal 
Register on June 18, 1991 (56 FR 28002 et seq.). 

b. Commission Order 0305.2, Delegation of Authority to the Human 
Subjects Committee to Protect Human Subjects Involved in Research. 

4. COMMITTEE MEMBERS. The Human Subjects Committee will have five 
members. Four members will be Commission staff; one member will be from 
outside the Commission. The Committee Chainnan and members will be 
appointed by the Commission Chairman. The Directorate for Health Sciences 
will provide secretarial support to the Committe . 

5. COMMITTEE FUNCTIONS. The Human Subjects Committee will perform 
the following functions: 

a. Research conducted by the Commission in-house. Acting as IRB, the 
Committee will review each Commission in-house research project 
involving human subj ects, taking into consideration the risks to such 
subjects, the adequacy of protection against these risks, the potential 



benefits of the research to the subjects and others, and the importance of 
the knowledge gained or to be gained. As required by 16 CFR Part 
I 028.116, the Committee will also review and approve each proposed 
informed consent form to be used in each in-house research project to 
assure that the necessary information is given to each subject and that 
documentation of informed consent is obtained. On the basis of this 
evaluation, the Committee may approve or disapprove the proposed 
project, or work with the Project Managers and staff responsible for the 
project to develop one that it can approve. 

b. Research conducted by outside institution. 

(1) The Committee may impose conditions on the research procedures 
conducted for the Commission by an outside institution prior to or 
during the contracting phase of the project when, in the judgment 
of the Committee, such conditions are necessary for the protection 
of human subjects. 

(2) In accordance with 16 CFR Part I 028. 103, the Committee will 
evaluate each assurance submitted to the Commission by an 
outside institution to assure compliance with the Commission's 
requirements. On the basis of this evaluation, the Committee may 
approve or disapprove the assurance, or enter into negotiations 
with the outside institution to develop an assurance that can be 
approved. 

c. Committee Documentation. The Committee will document its decisions 
and retain such records as prescribed by 16 CFR Part 1028.115 for a 
period of three years before disposition. 

d. Other Functions. The Committee will perform such other functions as 
may be necessary to fully implement the Commission's regulations for the 
Protection of Human Subjects, 16 CFR Part 1028. 

6. PROCEDURES. 

a. Committee meetings will be called by the Chairman of the Committee, 
giving at least five working days notice of the time, date, place, and 
agenda of the meeting and, where possible, accompanied by copies of 
materials. 

b. The Committee will strive for consensus, but in case this cannot be 
achieved, it may make its determination by majority vote of a quorum 
attending the meeting. 

c. A quorum of the Committee membership is no less than three; provided 
that, if the Committee is meeting as an IRB to review in-house research on 
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human subjects, a quorum requires attendance by the non-Commission 
member. 

d. If an appointed member of the Committee is unable to attend a meeting, 
the Committee Chainnan may arrange for a person with similar experience 
and background to substitute for the absent member as required to fulfill 
the Committee's obligation. The substitute member will participate in the 
Committee's discussions and vote on matters to the same extent as an 
appointed member. If the substitute is for a Commission member, that 
substitute is to come from the same Directorate or Office as the appointed 
member and to be approved by his or her Associate Executive Director 
(AED) or Office Director. Substitution for a non-Commission member 
will be approved by the AED for Health Sciences. 

e. Where proposed internal research by the Commission involving human 
subjects is deemed by the Chairman of the Committee to present no more 
than a "minimal risk", as defined in 16 CFR Part 1028.102(i), the 
Committee Chairman may alone decide to approve such research, either 
with or without an informed consent requirement. However, disapproval 
of such research requires action by the full Committee under the standard 
procedures set forth above. 

f. On all other matters of procedure the Committee Chairman will consult 
with the Office of General Counsel. 

7. Agency Developed Test Procedures/Protocols. 

Whenever a Commission program or project requires the conduct of research 
involving human subjects, the Project Manager must submit an application for 
Committee approval. The application will contain the information required by 16 
CFR Part I 028. If the procedure or protocol is to be used by an outside 
institution, the IRB of that institution is also responsible for reviewing the 
procedure or protocol and providing assurance to the Commission in accordance 
with 16 CFR Part I 028.103. The I RB of the institution must be approved by the 
Commission Human Subjects Committee. 

/s/ 7/21/03 --- -----
Hal Stratton Date 
Chairman 
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UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM ORDER NO. 
0661.1 
July 15, 2002 

Reviewed/Current: 4/30/03 

MANAGEMENT PROGRAMS 

POLICIES AND PROCEDURES FOR CPSC DIRECTIVES 

1. PURPOSE. This Order establishes a directives system for the U.S. Consumer 
Product Safety Commission (CPSC). to provide all employees with information 
about CPSC operations. 

2. SCOPE. This Order applies to all CPSC employees. 

3. OFFICE RESPONSIBLE FOR THIS DIRECTIVE. The Directorate for 
Administration (EXAD) is responsible for this directive. 

4. CANCELLATION. This Order cancels Order 0661.1, Directives System, dated 
August 6, 2001. 

5. AUTHORITY. 5 U.S.C. 301,302 

6. POLICY. 

a. Internal agency communications will be issued as Orders when the 
material: 

(1) Establishes or changes Commission policy; 

(2) Establishes or changes Commission organizational structure; 

(3) Delegates authority, assigns responsibility or establishes 
procedures which have application beyond one Directorate, Office 
or Regional Center; or 

(4) Changes another Directive. 



b. Communications within a Directorate, Office or Regional Center which 
set operating procedures only for that unit and which do not establish or 
affect Commission policy will not be issued as Orders or Notices in the 
directives system. 

7. TYPES OF DIRECTIVES: Only two types of material will be issued in the 
Directives System: 

a. Orders. Orders are issued as permanent policy or procedures and should 
cover one subject. Orders may be cancelled by memo or by another 
directive that supercedes the one being cancelled. 

b. Notices. Notices are temporary policy or procedures and should cover one 
subject. Notices automatically expire 12 months after issuance unless 
renewed by the originating office. Notices may be cancelled carher by 
memo or another directive that superccdes the notice being cancelled. 

8. RESPONSIBILITIES. 

a. The EXAD is responsible for managing and coordinating the directives 
system. The Associate Executive Director for Administration shall 
designate a staff member to serve as EXAD Directives Manager. The 
Directives Manager is responsible for assuring that the CPSC 
Management Directives System is kept up-to-date and accessible to all 
employees. 

b. The EXAD Directives Manager shall: 

(1) Coordinate a status review every two years, of all directives in the 
system, based on their effective date. 

(2) Request Directorate/Office (D/O) Managers or designees 
responsible for specific directives to prepare, cancel or update a 
directive or to combine two or more directives; 

(3) Establish, in consultation with responsible D/O Managers or 
designees, a schedule for the preparation of directive materials; 

(4) Assist D/O Managers or designees in monitoring, revising and 
developing directives for review and clearance by appropriate 
organizations; 

(5) Provide directives fonnat guidance and editorial review; 

2 



(6) Maintain a current electronic index of directives on CPSCNET, 
including directive numbers and titles; and 

(7) Maintain the official file for each Directive including the final 
version and original signed copies of the clearance sheet(s), 
comments of clearing offices and any other related documents. 

b. D/O Managers or designees shall: 

(1) Assure that their staff members comply with all directives; 

(2) Initiate, prepare, revise, correct, cancel or combine directives for 
which they are responsible; 

(3) Assure directives are written in plain language; 

(4) Coordinate the review and clearance of directives with affected 
organizations and negotiate the incorporation of recommended 
changes; 

(5) Include certification that directives under their authority are current 
or in the process of being updated, combined or cancelled in the 
yearly letter of assurance to the Executive Director; 

(6) Respond to recurring directives status reviews initiated by the 
EXAD Directives Manager; 

(7) Prepare a cancellation memo when a directive is cancelled and not 
replaced by a revision; 

(8) Provide the original signed directive or cancellation memo to the 
EXAD Directives Manager for inclusion in the official directive 
files; and 

(9) Review and signoff on other Directives as an affected organization. 

9. PREPARATION: Each D/O Manager or designee shall: 

a. Prepare directives and check contents to ensure completeness, accuracy 
and consistency with existing policies and procedures; and 

b. Use this directive as a format model for layout, style and typeface (Times 
New Roman - Point 12). A format (Attachment A) can be found in 
"Word" by clicking on File, New, CPSC Forms or at http://cpscnet; click 
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on "About CPSC"; then click on "Directives & Policy" and scroll down 
and click on 0661.1 a. 

c. Request an order number from the EXAD Directives Manager for a new 
directive. 

10. REVIEW, CLEARANCE AND APPROVAL. 

a. Originating Office. The D/O Manager or designee shall: 

(1) Use CPSC Form 107, "Directives Clearance, Distribution 
Record" (Attachment B), found in "Word" by clicking on File, 
New, CPSC Forms or at http://cpscnet; click on ''About CPSC"; 
then click on "Directives & Policy" and scroll down and click on 
0661.1 b, to obtain affected organization reviews and clearances of 
changed or proposed directives. A memo should accompany 
CPSC Form I 07 identifying reasons for changes or cancellations. 
These reviews and clearances should be concurrent and limited to 
affected organizations. An information copy should be sent to the 
Office of the General Counsel at this time. After obtaining review 
signatures and comments from affected organizations, the D/O 
Managers or designee shall coordinate the incorporation of 
recommended changes with the affected organization(s). Final 
acceptance signatures shall be obtained from any organization who 
initially checked "Do Not Concur (see comments)" on CPSC Form 
107. This will enable them to review and accept incorporated 
changes. 

(2) Submit the finished directive and supporting documentation to the 
EXAD Directives Manager. This includes: 

(a) The original directive and CPSC Form(s) 107 (Attachment 
B) with original clearance signatures and comments (if any) 
from all clearing/affected organizations; 

(b) A memo to the EXAD Directives Manager that identifies 
reasons for changes or cancellations; 

(c) Related documents containing comments or non
concurrcncc; and 

( d) A properly formatted, dated electronic copy of the 
cleared directive. 

b. Clearing/Affected Organizations. Clearing organizations shall: 
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(1) Promptly review, provide comments (if any), and sign off on 
CPSC Form I 07 (Attachment B) for proposed directives submitted 
to them; and 

(2) Limit their review to those areas that affect them. 

c. Directorate for Administration (EXAD): The EXAD Directives 
Manager shall: 

(1) Submit the directive to the Office of the General Counsel for legal 
clearance after signatures have been obtained from 
clearing/affected offices and before submission to the Chainnan or 
Executive Director for final signature; 

(2) Make the approved directive available on the CPSC intranet and 
provide notification to all CPSC employees of its availability. 

11. EFFECTIVE DA TE. Directives and revised directives are effective on the date 
signed by the Chainnan or Executive Director. That date will be entered on the 
first page of the Order or Notice. 

12. REVISED DIRECTIVES. Each revision will be assigned the same order or 
notice number as its predecessor. 

13. CANCELLATION OF DIRECTIVES. The D/O Managers or designees shall: 

a. Prepare a cancellation memo detailing the justification for cancellation 
when a directive is to be cancelled and not replaced by a revision. 

b. Obtain clearances, on CPSC Form I 07 (Attachment B), from all 
clearing/affected organizations before forwarding the cancellation memo 
through the EXAD Directives Manager and Office of the General 
Counsel, to the Chairman or Executive Director, as appropriate, for final 
cancellation approval. 

c. Provide the EXAD Directives Manager with the original signed memo and 
CPSC Form l 07 (Attachment 8) after final approval is obtained. 

14. AVAILABILITY. All active directives are electronically available to CPSC 
employees on http://cpscnct; click on "About CPSC"; then click on "Directives & 
Policy." 

Isl 

Thomas W. Murr, Jr. 
Acting Executive Director 
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UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM 

MANAGEMENT PROGRAM 

ORDER NO. 
0680.2 
September 22, 1993 
Revised 2/18/2011 

ACCEPTANCE OF GIFTS AND TRAVEL EXPENSES FROM 
NON-FEDERAL SOURCES 

1. PURPOSE. This Order establishes the procedures for the Commission's acceptance 
of travel expenses from non-Federal sources for Commission personnel to attend 
meetings or similar functions relating to their official duties which take place away 
from their duty station. This Order also establishes the procedure for the Commission's 
acceptance of non-travel related gifts. 

2. OFFICE RESPONSIBLE FOR THIS DIRECTIVE. The Office of the 
General Counsel is responsible for this directive. 

3. SCOPE. 

a. Part A of this Order applies to all Commission personnel whose travel 
expenses, or any part thereof, are paid to the Commission by a non-Federal source, so that 
employees may attend meetings or similar functions relating to their duties which take place 
away from their duty station. Part B of this Order applies to gifts, other than travel expenses, 
that may be accepted by the Commission in furtherance of its mission. 

b. This Order does not authorize acceptance of gifts or payments for travel 
expenses by an employee in his or her personal capacity. 

c. Subject to the restrictions outlined in Appendix D, this Order docs not apply: 

(1) When the gift may be personally accepted by an employee in 
accordance with the app Ii cab le Standards of Ethical Conduct set forth at 5 CFR Part 2 63 5, 
Subpart B, Gifts from Outside Sources. 

(2) When the travel related benefits are provided by a foreign government 
pursuant to the Foreign Gifts and Decorations Act 5 U.S.C. 7342. 

(3) When the travel and training related expenses for the Commission 



employee are incidental to training paid for by certain nonprofit organizations pursuant to 5 
U.S.C. 4111. 

(4) When payment is for travel to be performed for a partisan rather than 
an official purpose in the case of an employee who is exempt from the Hatch Act under 5 
U.S.C. 7323 as revised . 

4. CANCELLATION. 

a. General Counsel memorandum to all Assistant/ Associate Executor 
Directors (AED) and Office Directors (OD), dated June 10, 1991, entitled "Guidance on 
the Acceptance of Gifts of Travel, Lodging, Meals, and Conference Fees." 

b. Office of Executive Director memorandum of March 3, 1990, and all 
previous memoranda on Acceptance of Travel Gifts. 

5. REFERENCES. 

a. 31 U.S.C. 1353, Acceptance of Travel and Related Expenses from 
Non-Federal Sources. 

b. 41 CFR Part 304, Acceptance of Payment from a Non-Federal Source for 
Travel Expenses. 

c. 4 I CFR Part 30 I, Federal Travel Regulation. 

d. 15 U.S.C. 2076(b)(6), Commission Authority to Accept Gifts and 
Uncompensated Services. 

e. 15 U.S.C. 2086, Commission Prohibition on Industry-Sponsored Travel. 

6. DEFINITIONS. For the purpose of this Order, the following definitions apply: 

a. Acceptance Official. "Acceptance Official" is an official delegated 
authority to approve acceptance of gifts and travel expenses on behalf of the 
Commission. (See Section 6, Delegation of Authority.) 

b. Employee. "Employee" means any official or employee of the 
Commission, including commissioners, and special government employees as defined in 
18 u.s.c. 202. 

c. Meeting or similar function. "Meeting or similar function" means a 
conference, seminar, speaking engagement, symposium, voluntary standard meeting, 
media event, training course, or similar event that takes place away from the employee's 
official station, and is sponsored or cosponsored by a non-Federal source. A meeting or 



similar function need not be widely attended for purposes of this definition and includes, 
but is not limited to, the following: 

(1) An event at which the employee will participate as a speaker or 
panel participant, including an event at which the employee will give an oral presentation 
focusing on his/her official duties or on the policies, programs, or operations of the 
agency. 

(2) A conference, convention, seminar, symposium, or similar event 
when the primary purpose is to receive training, other than promotional vendor training, 
or to present or exchange substantive infonnation concerning a subject of mutual interest 
to a number of parties. 

(3) An event at which the employee will receive an award or honorary 
degree, that is in recognition of meritorious public service related to the employee's 
official duties, and which may be accepted by the employee consistent with the 
applicable standards of conduct regulation. 

d. Non-Federal source. "Non-Federal source" means any person or entity 
other than the Government of the United States. The term includes any individual, 
private or commercial entity, nonprofit organization or association, or international or 
multinational organization (irrespective of whether an agency holds membership in the 
organization or association), or foreign, state, or local government (including the 
government of the District of Columbia). 

e. Payment. "Payment" means funds paid to the Commission by a 
non-Federal source for employee travel, subsistence, and related expenses by check or 
similar instrument, or payment in kind. 

f. Payment in kind. "Payment in kind" means goods, services, or other 
benefits provided to a Commission employee by a non- Federal source for travel, 
subsistence, and related expenses in lieu of funds paid by check or similar instrument to 
the Commission for the same purpose. 

g. Prohibited Source. "Prohibited source" means any entity listed at 
Appendix D. 

h. Travel, subsistence, and related expenses. "Travel, subsistence, and 
related expenses" means the same types of expenses payable under Chapter 30 l of the 
Federal Travel Regulation, 41 C FR Part 30 1 . Al so encompassed in this definition arc 
such expenses as conference or training fees (in whole or in part), as well as benefits 
which cannot be paid under the applicable travel regulation and which are provided in 
kind and made available by the sponsor(s) to all attendees incident to and for use at the 
meeting or similar function. 



7. DELEGATION OF AUTHORITY. 

a. Except as otherwise provided in paragraphs b. and c. of this section, the 
Executive Director is delegated authority to accept travel and payments for travel 
expenses and other non-travel gifts from non-Federal sources for CPSC employees (or 
authorize CPSC employees to receive such payments on the Commission's behalf) in 
accordance with the procedures set forth in this Order. Please note, however, that such 
payments may not be accepted from the entities listed in Appendix D. This authority 
may be exercised by the Deputy Executive Director in the absence of the Executive 
Director. 

b. The Commissioners may accept payment for travel expenses and other 
non-travel gifts from non-Federal sources on behalf of themselves and their immediate 
staff members in accordance with the applicable procedures set forth in this Order. 
Please note, however, that such payments may not be accepted from the entities listed in 
Appendix D. The Commissioners shall obtain written legal approval from the General 
Counsel prior to such acceptances. 

c. The Chairman may accept payment for travel expenses and 
other non-travel gifts from non-Federal sources which are offered to the Executive 
Director. Please note, however, that such payments may not be accepted from the entities 
listed in Appendix D. The Chairman shall obtain written legal approval from the General 
Counsel prior to such acceptances. This authority may be exercised by the Vice Chairman 
in the absence of the Chairman. 

d. The General Counsel shall provide legal counsel to the Commissioners 
and employees on the prohibition on industry-sponsored travel and conflict of interest 
issues relating to the Commission acceptance of travel, travel expense payments or 
non-trave 1 gifts and shall report travel expenses accepted under 3 I U.S. C. 13 5 3 to the 
Office of Government Ethics (OGE). This responsibility may be exercised by the 
Assistant General Counsel for General Law in the absence of the General Counsel. 

e. The Director, Division of Financial Services (FMFS), is responsible for 
specifying agency reporting requirements of accepted travel expenses and for maintaining 
an agency record of such acceptances. 

PART A--ACCEPTANCE OF TRAVEL EXPENSES 

8. POLICY ON ACCEPTANCE OF TRAVEL EXPENSES. 

a. Acceptance of travel and payment for employee travel. All industry-
sponsored travel is prohibited pursuant to 15 U.S.C. § 2086. Additionally, all prohibited 
source-sponsored travel is prohibited pursuant to this Order. However, as provided in 
this Order, the Commission may otherwise accept payment of travel expenses from a 
non-Federal source (or authorize an employee to receive such payment on its behalf) with 



respect to attendance of the employee at a meeting or similar function which the 
employee has been authorized to attend in an official capacity on behalf of the 
Commission. 

b. Spousal Travel. In certain circumstances, unless otherwise prohibited by 
Appendix D, the Commission will allow a non-Federal source to pay to the Commission 
the travel expenses of a spouse of an employee to accompany the employee on official 
duty to a meeting or similar event. In such case the conditions for accepting and reporting 
a gift of spousal travel shall be in accordance with Sections 304-3.14, 304-5.1, and 304-
6.4 through 6.9 of Title 41 of the Code of Federal Regulations (CFR). 

c. Solicitation prohibited. An employee shall not solicit payment for travel, 
subsistence, and related expenses from a prohibited source or a non-Federal source. 
However, after receipt of an invitation from a non-Federal source to attend a meeting or 
similar function, or in the course of discussions of an event to be sponsored jointly by the 
Commission and the non-Federal source, the employee may inform the non-Federal 
source of the Commission's authority to accept payment for employee travel expenses. 

d. Payment in excess of regulatory limitations. When a non-Federal 
source makes payment for subsistence expenses or common carrier transportation 
expenses of an employee, acceptance of payment by the Commission and reimbursement 
to an employee are not subject to: 

(1) The maximum per diem or actual subsistence expense rates 
prescribed in Chapter 301 of Title 41 of the CFR; or 

(2) The transportation class of service limitations prescribed in 
Chapter 301 of Title 41 of the CFR. 

e. Reduced per diem rate in partial payment situation. If the employee 
determines in advance of the travel that a payment offer covers some but not all of the per 
diem costs to be incurred by the employee, the Commission may authorize a reduced per 
diem rate in accordance with Section 304-6.2 of the Federal Travel Regulation to 
supplement the partial payment amount. 

f. Prohibition on receiving cash or check made to the employee. In no 
event shall a Commission employee accept cash or a check made out to the employee 
personally from a non-Federal source for travel expenses. Payment by check should be 
made to the Commission which will then reimburse the employee for travel expenses. 

9. CONDITIONS FOR ACCEPTANCE OF TRAVEL EXPENSES. 

a. Unless otherwise prohibited by Appendix D, travel expenses for employee 
travel may be accepted from a non-Federal source when the Accepting Official detennines 
in advance of the travel that the payment is: 



( 1) For travel for an employee to attend a meeting or related function 
relating to the employee's official duties and the travel is performed under an official 
travel authorization issued to the employee; and 

(2) From a non-Federal source that is not disqualified under paragraph 
9 of this Order on conflict-of-interest grounds. 

b. Payments may be accepted from multiple sources under subparagraph a. 
of this paragraph. 

c. If the payment is from a non-Federal source not subject to the 
Commission's jurisdiction, acceptance of payment from the non-Federal source under 
subparagraph a. of this section is limited to payment in kind and to the types of services 
the non-Federal source generally provides; e.g., air passenger transportation services 
provided by a commercial airline. 

IO. CONFLICT OF INTEREST ANALYSIS. 

a. Payment of tra ve 1 expenses from a non-Federal source shall not be 
accepted if the Accepting Official detennines that acceptance under the circumstances 
would cause a reasonable person with knowledge of all the facts to question the integrity 
of Commission programs or operations. In making this detennination the Accepting 
Official shall be guided by all relevant considerations including, but not limited to: 

(1) The identity of the non-Federal source. 

( 2) The purpose of the meeting or similar function. 

(3) The identity of other expected participants. 

( 4) The nature and sensitivity of any matter pending at the 
Commission affecting the interests of the non-Federal source. 

(5) The significance of the employee's role in any such matter. 

(6) The monetary value and character of the travel benefits offered by 
the non-Federal source. 

b. The Accepting Official may find that while acceptance from the 
non-Federal source is permissible it is in the interest of the Commission to qualify 
acceptance of the offered payment by, e.g., authorizing attendance at only a portion of the 
event or limiting the type or character of benefits that may be accepted. It is never 
inappropriate and frequently prudent for the Accepting Official to decline a gift of travel 
offered to the Commission. 



11. PROCEDURE FOR ACCEPTING TRAVEL EXPENSES. 

a. The Assistant Executive Director (AED) or Office Director (OD) of an 
employee who receives a written or oral offer from a non-Federal source to pay an 
employee's travel expenses to attend a meeting or similar function will prepare a 
memorandum to the Executive Director, through the General Counsel, describing the 
offer including a recitation of how it meets the conditions of acceptance set forth in 
paragraph 8. The memorandum shall also include a justification for determining that 
acceptance will not cause a reasonable person to question the integrity of the Commission 
or its programs or operations. (See Appendix A for an example.) 

b. Accompanying such memorandum shall be a copy of the offer and a 
proposed letter from the Executive Director to the non-Federal source accepting the 
payment. (See Appendix B for an example.) 

c. The General Counsel shall review the memorandum and advise the 
Executive Director whether the payment for travel expenses by the non-Federal source 
may or may not be accepted. 

d. Once the acceptance letter is signed by the Executive Director, the 
materials (memorandum, acceptance letter and, if applicable, the offer letter), shall be 
returned to the appropriate AED or OD who will: 

(1) Mail or transmit the acceptance letter to the non-Federal donor. 

(2) Prepare a travel authorization and make final arrangements for the 
employee's travel and the agency's acceptance of payment. 

(3) Send a copy of the travel authorization and back-up materials to 
the Division of Financial Services (FMFS) for record keeping purposes. The travel 
authorization shall cite 31 U.S.C. 1353 and this Order as the authority for accepting travel 
expenses from a non-Federal source. A travel authorization is required for both 
"payments other than in kind" and "payments in kind". (See paragraph 11.) 

e. If the employee has been offered payment for spousal travel and believes 
such acceptance is justified pursuant to 4 I CFR 301-1 and 304 the proposal and 
justification for accepting the proposal should be included in the memorandum to the 
Executive Director. 

f. If the Accepting Official is the Chairman or other Commissioner, he/she 
shall consider the conditions of acceptance set forth in Paragraph 8 of this Order and 
prepare a written determination for his/her file that acceptance will not cause a reasonable 
person to question the integrity of the Commission on its programs or operations. The 
Chairman or other Commissioner shall consult with the General Counsel for advice as to 
whether the offered payment of travel expenses should be accepted under the criteria set 



forth in this Order and in consideration of all applicable laws and regulations. 
12. PAYMENT GUIDELINES. 

a. Payment other than in kind. 

(1) Payments from a non-Federal source for an employee's travel 
expenses, other than payments in kind, shall be by check or similar instrument made 
payable to the" U.S. Consumer Product Safety Commission." 

(2) Payment may be made by the donor to the Commission either in 
advance of the employee's travel or subsequent to the employee's travel (i.e., 
reimbursement) as the parties may agree upon. However, advance payment is preferred. 

(3) Any check payment made to the Commission and received by a 
Commission employee shall be submitted to FMFS as soon as practicable after receipt for 
credit to the Commission's appropriation applicable to such expenses. In no case shall an 
employee accept or receive cash or a check made payable to the employee personally. 

(4) Payment in excess of applicable limitations may be accepted in 
accordance with the provisions of 41 CFR 304-3 .11 provided that the accommodation or 
other benefit furnished is comparable in value to that offered to, or purchased by, other 
similarly situated individuals attending the meeting or similar function. When the 
applicable limitation will be exceeded, payment by check or similar instrument should be 
required in advance of the travel. 

b. Payment in kind. Payment in kind is the preferred method of payment. 
Payment in kind for employee travel, e.g., transportation tickets, furnished lodging, 
meals, etc., may be accepted in lieu of a check or similar instrument to the Commission. 
As a practical matter, payment in kind must be personally received by the employee. 
Payment in kind in excess of applicable limitations may be accepted in accordance with 
41 CFR 304-3.11, provided that the accommodation or other benefit furnished is 
comparable in value to that offered to, or purchased by, other similarly situated 
individuals attending the meeting or similar function. 

13. REIMBURSEMENT CLAIMS FOR OFFICIAL TRAVEL EXPENSES. 

a. Within fifteen working days after travel, the employee who traveled shall 
submit a travel voucher to FMFS itemizing all travel expenses (whether paid for by the 
employee or furnished in kind by the donor) and a claim for those expenses the employee 
is entitled to be reimbursed. Generally, the employee shall be reimbursed an amount not 
to exceed applicable limitations. However, when the non-Federal source, in accordance 
with the provisions of 41 CFR 3 04-3 .11, makes full payment in excess of app 1 i cable 
limitations for reimbursable subsistence expenses or common carrier transportation 
expenses incurred, reimbursement shall be the amount of the payment from the 
non-Federal source. Reimbursement for expenses in excess of regulatory limitations 



shall not, in any case, exceed the amount of the expenses actually incurred. The 
employee shall show on the travel voucher the amount by which each claim exceeds the 
regulatory limitations. Any amount in excess of expenses actually incurred shall be 
returned to the non-Federal source. 

b. The Commission may reimburse the employee for only the types of 
expenses defined in 41 CFR 301-2.2, i.e., per diem allowances, transportation expenses, 
or other miscellaneous travel expenses. 

c. If the payment from a donor covers only a portion of the per diem 
expenses to be incurred by the employee ( e.g., the donor pays $50.00 per night for 
lodging in a locality with an $85.00 per night maximum lodging allowance), the 
Commission may authorize a reduced per diem rate in accordance with 41 CFR Section 
304-6.2 that is commensurate with the known subsistence expense levels. 

d. If an accepted payment covers in full one or more types of expenses 
described in paragraph b. of this section ( e.g., for lodging accommodations) but does not 
cover all of the travel expenses incurred, the agency shall reimburse the employee for 
those expenses that are not covered by the payment, not to exceed applicable limitations 
established in 41 CFR chapter 301. 

e. All expenses incurred shall be charged to the employee's Directorate or 
Office pending reimbursement from the non-Federal source. 

f. The AED or OD of the employee for whom payment was accepted from a 
non-Federal source shall be responsible for seeking reimbursement from that person or 
entity. Normally, letters requesting reimbursement should be forwarded to the non
Federal source within fifteen working days after travel. However, for travel performed in 
August and September, letters should be forwarded immediately after travel to the 
non-Federal source to ensure reimbursement before September 30. The non-Federal 
source should be advised to submit the check or other instrument made payable to CPSC 
to FMFS to credit the appropriate account. Questions regarding the request for 
reimbursement should be addressed to FMFS. 

g. A copy of the letter requesting reimbursement shall be provided to the 
Director, FMFS, for FMFS records with the employee's travel voucher. The travel 
voucher will not be processed without the copy of the reimbursement letter. 

14. EMPLOYEE POST TRAVEL REPORTING. 

a. Within fifteen working days after traveling to a meeting or similar 
function paid for, in whole or in part, by a non-Federal source, the employee who 
traveled shall submit a copy of CPSC Form 349, Report of CPSC Travel Expenses Paid 
By non-Federal Sources, (Appendix C) to both FMFS and the Assistant General Counsel 
for General Law in the Office of General Counsel setting forth the following: 



(I) The event title. 

(2) The sponsor(s) of the event including, the name of 
the personal contact. 

(3) The location of the event. 

(4) The date(s) of the event. 

( 5) The nature of the event, including title. 

(6) The name/position of the employee and the employee's 
travel dates in connection with the event. 

(7) The name/travel dates of the accompanying spouse. 

(8) The name of the non-Federal source from which payment was 
accepted in connection with the event. 

(9) An itemization of the benefits accepted by the 
Commission in connection with the employee's attendance of the event, including for 
each benefit: 

(a) A description of the bcncfi t, except th at benefit accepted as 
a part of a conference or training fee need not be reported separately; 

(b) The method of payment (i.e., payment in kind or by check 
or similar instrument); 

(c) The employee for whom payment was accepted; 

(d) The non-Federal source that provided the benefits; and 

(e) The amount of the payment. 

(10) The total value of the payments accepted for the employee in 
connection with the event identified as follows: 

(a) The total amount of advance or reimbursement payments 
provided by check or similar instrument; and 

(b) The total value of payments provided in kind. 

b. Valuation of payments in kind. In the case of conference, training, or 
similar fees waived or paid by a non-Federal source, the employee shall report the 
amount charged other participants. In the case of transportation or lodging furnished in 



kind, the employee shall report the cost to the non-Federal source, or indicate the rate that 
would have been charged a similar non-Federal source for a similar benefit at the time the 
benefit was provided. In the case of lodging for which no commercial rate is available, 
report the maximum lodging rate prescribed in 41 CFR Chapter 301. ln the case of meals 
or other benefits that are not provided incident to transportation, lodging, or a conference, 
training, or similar fee, report the cost to the non-Federal source or provide a reasonable 
approximation of their market value. 

15. SEMIANNUAL REPORT OF TRAVEL PAYMENTS TO THE OFFICE OF 
GOVERNMENT ETHICS. 

a. The General Counsel will report to OGE all travel expense payments in 
excess of $250.00 per event accepted by the Commission from a non-Federal source. 

b. These reports will be prepared in accordance with 41 CFR 304-6.4 and 
shall be submitted twice each year, i.e., on or before May 31 for the period covering the 
previous October I to March 31, and November 30 for the period covering the previous 
April I to September 30. 

c. FMFS will maintain records of all gift travel expense acceptances and, as 
needed, provide the General Counsel with the necessary information it has available to 
allow the General Counsel to prepare the semiannual reports. 

PART 8-ACCEPTANCE OF NON-TRAVEL GIFTS 

16. AGENCY AUTHORITY TO ACCEPT GIFTS OTHER THAN TRAVEL 
EXPENSES. 

a. The Commission has authority to accept gifts other than travel expenses, 
from outside sources pursuant to Section 27(b)(6) of the Consumer Product Safety Act 
(CPSA), 15 U.S.C. 2076(b)(6). The primary use of this authority is set forth in the 
provisions of 16 C.F. R. § 1118.2( a)( 4 ), which allows the Commission ( or a Commission 
employee or official on its behalf) to accept samples of items, materials, substances, 
products, containers, packages and packaging, and labels and labeling, or any component 
voluntarily provided to the Commission pursuant to its inquiry, inspection, investigation, 
enforcement, or compliance functions. Outside of the provisions of 16 C.F.R. 
§ l l l 8.2(a)(4), the Commission (or any employee or official on its behalf) will not accept 
non-travel gifts from the entities listed in Appendix D. In those cases where an entity is 
not listed in Appendix D and where personal acceptance of a gift is prohibited or 
doubtful under the Standards of Ethical Conduct, use of the agency's authority to accept 
gifts may be appropriate. However, it is never inappropriate and frequently prudent for 
the Commission or an employee to decline a gift. 

b. For the purpose of this Part, the tenn 11 gift0 or "non-travel gift" includes 
any object, gratuity, favor, discount, entertainment, hospitality, loan, forbearance, or 
other item having monetary value. It includes services as well as gifts of training, 



transportation, meals and waived fees whether provided in-kind, by purchase of a ticket, 
payment in advance, or reimbursement after the expense has been incurred. It does not 
include travel expenses, as defined in Part A, or those items which are not considered 
gifts in the Standards of Ethical Conduct. Sec 5 CFR 2635.203(b )(1 )-(9). 

c. Before the Commission can accept a gift under its statutory authority, the 
Accepting Official, with guidance from the General Counsel and, if applicable, the 
appropriate AED or OD, must determine whether the acceptance will further the mission 
or interest of the agency, and that acceptance will not compromise the impartiality and 
integrity of the Commission or the employee, or otherwise create the appearance of a 
conflict of interest. 

d. Generally, if a gift of a meal or waived fee is accepted by the Commission 
there is no requirement limiting the value of that gift to a "nominal" or "modest" amount, 
but the Commission should not accept a gift that is lavish or excessively expensive. 

17. PROCEDURE FOR ACCEPTANCE OF NON-TRAVEL GIFTS. 

a. The AED or OD of an employee receiving a gift offer which cannot be 
accepted personally under the Standards of Conduct may submit a memorandum to the 
Executive Director, through the General Counsel, recommending Commission 
acceptance of the gift. Please note, however, that no such gift may be accepted from an 
entity listed in Appendix D. The memorandum should be accompanied with an 
acceptance letter to the donor prepared for the Executive Director's signature. The 
memorandum should set forth: 

(I) The particulars of the gift, e.g., a description of 
the gift, the date, place, nature of the event, and the name, address, and organization of 
the donor, as well as the name, title, and participation function of the Commission 
employee; 

(2) An affirmative statement indicating that there is no known 
Commission regulatory authority over, or involvement with, the donor, including any 
actual or pending regulatory, enforcement, contracting, or business entity and that the 
donor is not an entity listed at Appendix D; 

(3) How the acceptance of the gift is in accord with, and contributes 
to, the mission of the Commission; 

(4) A statement giving the reasons why the donation will not 
compromise the integrity and impartiality of the employee or the Commission, nor create 
the appearance of a conflict of interest; 

(5) The value or estimated value of the gift or waived fees; 

(6) The necessary time frame for agency acceptance. 



b. A sample letter of acceptance of a gift for the signature of the Executive 
Director is attached at Appendix B. More specific information regarding the event 
should be included in the acceptance letter, if appropriate. 

c. The General Counsel will review the memorandum to the Executive 
Director to determine whether acceptance of the gift would violate a law, regulation, or 
this Order or create a real or apparent conflict of interest or some other impropriety, and 
communicate this determination to the Executive Director. 

d. Upon receipt of the documents and a favorable determination from the 
General Counsel, the Executive Director will independently review the offer to assure 
that its acceptance is in the best interest of the Commission. If the Executive Director 
decides that it is, he/she will sign the acceptance letter and return the materials to the 
appropriate AED or OD for processing. 

c. Subsequent to receipt of a non-travel related gift, the appropriate AED or 
OD shall submit a memorandum to both FMFS and the Assistant General Counsel for 
General Law describing the gift, its date of receipt, and its value or estimated value. The 
report shall be submitted within fifteen working days from the date of gift receipt, e.g., 
the date an employee attends a conference where the attendance fee has been waived or 
the date a gift of goods or services has been received. 

f. Commissioners may accept non-travel gifts for themselves and their 
immediate staff members pursuant to the Commission's gift acceptance authority taking 
into consideration the factors described in paragraph a. above. Commissioners shall 
obtain written legal approval from the General Counsel prior to such acceptance. After 
an acceptance, the Commissioner who accepted the gift shall furnish a report to both 
FMFS and OGC in accordance with paragraph e. above. 

/s/ 2/18/2011 
--- ----- ---

Kenneth R. Hinson Date 
Executive Director 

Appendix A: Example of memorandum to the Executive Director 
recommending Acceptance of a gift from a non-Federal source. 

Appendix B: Example of letter from the Executive Director to the non-Federal 
source accepting payment. 

Appendix C: CPSC Form 136, Report ofCPSC Travel Expenses Paid by 
non-Federal Sources. 

Appendix D: Guidance on non-federal sources from which the Commission 



cannot accept travel expenses or non-travel-related gifts. 

Memorandum 

TO: 

COMMISSION LETTERHEAD 

Mary Doe 
Executive Director 

THROUGH: Richard Roe 
General Counsel 

FROM: 

SUBJECT: 

Susan Coe 
Assistant Executive Director 
Directorate for Engineering Sciences 

University of Generosity Gift Offer 

Appendix A 

The University of Generosity (UG) has invited Ms. Elizabeth Jones, of my 
staft: to attend the School of Engineering's Conference on Safe Products, to be held in 
Start, Massachusetts, on November 1 and 2, 2015 (see attached letter). UG has offered 
to pay all her expenses to participate on matters within her area of technical expertise. 
Some issues to be discussed are noted in UG's letter. 

I recommend that you accept UG's offer to pay the travel and subsistence 
expenses of Ms. Jones to participate in the conference pursuant to Government-wide 
authority for acceptance of travel expenses under 31 U.S.C. 1353. It is my opinion that 
acceptance of the travel expenses would not cause a reasonable person with 
knowledge of all relevant facts to question the integrity of CPSC programs or 
operations. This recommendation is based on the following facts: 

1. The identity of the non-Federal source. The UG is a non-profit 
tax-exempt educational institution. Its purpose is education and research. 

2. Not a Prohibited Source. There is no known Commission regulatory 
authority over, or involvement with, the donor, including any actual or pending 
regulatory, enforcement, contracting, or business entity and that the donor is not an 
entity listed at Appendix D of Commission Order No. 0680.2. 

3. The purpose of the conference. The conference gives CPSC the 
opportunity to provide expert advice on technical and educational issues pertaining to 
consumer product safety to conference attendees. 

4. The identity of other expected participants. The attendees at the 
conference will be other Federal employees (NIST, Department of Commerce), public 



affairs specialists, members of UG, and other experts engaged in consumer protection 
education. 

5. The nature and sensitivity of any matter pending before CPSC affecting the 
non-Federal source. There is none since CPSC does not regulate this educational 
institution. 

6. The significance of the employee's role in such mattcr(s), if any. There 
is none since there are no regulatory actions pending involving UG. 

7. The monetary value and character of the travel benefits offered Q.Y. the 
non-Federal source. The monetary value of the travel expense (transportation, 
lodging, meals, and waiver of conference fees) is estimated to total $600.00. 

8. The acceptance of payment supports CPSC's mission. Acceptance of 
the payment strongly supports CPSC's mission. 

A letter of acceptance is attached for your signature. 

OPTIONS 
I. Accept UG offer to pay the travel expenses of Ms. Jones to participate 

in the Conference on Safe Products. 

2. Do not accept UG offer to pay Ms. Jones expenses to participate in the 
Conference on Safe Products. 

RECOMMEND A TJON 
Accept UG offer to pay the travel expenses of Ms. Jones to participate in the 

Conference on Safe Products. 

DECISION 

APPROVE -----

DISAPPROVE ----

DISCUSS -----

Attachments 

Mary Doe 

Date: ---------



COMMISSION LETTERHEAD 

DA TE - AFTER SIGNATURE 

Professor John Q. Donor 
School of Engineering 
University of Generosity 
123 Buttermilk Lane 
Stort, Massachusetts 02269 

Dear Professor Donor: 

Appendix B 

On behalf of the U.S. Consumer Product Safety Commission, I am p 1 eased to 
accept the offer of the University of Generosity to pay the travel expenses for Ms. 
Elizabeth Jones of our Engineering Laboratory to participate in your Conference on 
Safe Products on November 1 and 2, 2015, in Stort, Massachusetts. 

We confirm, pursuant to 15 U.S.C. § 2086, that your organization is not seeking 
official action from, doing business with, or conducting activities regulated by, the 
U.S. Consumer Product Safety Commission nor arc its interests substantially 
affected by the performance or nonperformance of the official duties of the 
Commissioner's or employee's of the Commission. Please immediately inform 
me if this is not correct. 

I understand that the University will provide lodging to Ms. Jones on 
November 1, and that it will reimburse the Commission for her transportation and 
meal expenses upon receiving our statement of expenditures. Please let me know 
if this is not correct. I may be reached on (301) 504- 1234. 

Sincerely, 

Mary Doe 
Executive Director 



Appendix C 
·····--·--·· 

This report implements 31 U.S.C. 1353. I l d oo s not supersede other reports th al may have to be oled when travel or !ravel 

expenses are accepted under other authority, For definitions and policies, see CPS C Order 0660, 2, 

1. Event (Identify meeting or similar function for which payment was accepted under 31 U.S.C. 1353.) 

2. Sponsor of Event 3. Location of Event 

(Name) 

(Address) 

(City, Zip) 

(Contact 
Person) 

14. Date(s) of Event From: ,19 __ To: .19 __ 

I 
15. Nature of Event 

I 
6. Employee Name.Govt Position/Office: 7. Accompanying Spouse (if applicable)Name: 

Travel Dates: Travel Dates: 

From: To: From: To: 

6. Non-Federal Source of Payment (ff other than Sponsor). (Identify the name. address and contact person of the non-Federal 

source from vthich pa yme-nt was accept13-d under 31 U.S. C. 1353 for thi::, employe,e in connection with ltlis event.) 

9. Nature of Payments (Itemize on back of form) 

1 O.Total Amount of Payments(lndicate total amount of paments accepted under 31 U.S.C. 1353 for this employee and/or accompanying spouse in 
,.,onnection with this event.) Total of Payments to Agency: $ 

(By Reimbursement:$ By Payment in Kind$ 

Date of final Reimbursement (Mo., day, yr.) 

11. Certification:The statements in this report are true, 12.Signature of Employee: 
complete, and correct to the best of my knowledge and 
belief. Name(type or print) 

Oate(Mo., Day, Yr.) 

CPSC FORM 349 (5/94) 



Nature of Payments. For each payment accepted, describe the benefit and check under "S", if for spouse. When indicating dollar value or payment 
put under "R" for agency reimbursement or "K" for in-kind. To value benefits provided in-kind. report the amount charged other participants at the 
conference or meeting. For transportaion or lodging provided in-kind, report the cost to the donor or indicate the rate for a similar benefit in effect at 
time the benefit was provided. For meals and other benefits, use cost to the donor or approximate the market value of the benefit. 

PAYMENT 

(a) Description of Benefit s K R 
In-Kind Reimbursement 

Airfare or Railfare 
$ s 

$ $ 

Other Transportation (Specify) 

$ $ 

$ $ 

Lodging 

$ $ 

Meals 

$ $ 

Other (specify) 

$ $ 

I 
I $ 

I I 
TOTAL 

IN STRU CTIO NS: This form must be completed by the CPSC traveler with in 15 working days after 
completion of travel and submitted to the Office of Budget and to the Ethics Official in the Office of the 

General Counsel. See CPSC Order 0680.2 for additional information. 

1$ 



APPENDIX D 

GUIDANCE ON NON-FEDERAL SOURCES FROM WHICH THE COMMISSION 
CANNOT ACCEPT TRAVEL EXPENSES OR NON-TRAVEL-RELATED GIFTS. 

1. PURPOSE. This appendix provides guidance on non-federal sources from which the 
Commission (or a Commission employee or official on its behalf) cannot accept travel expenses 
or non-travel-related gifts. It is issued to implement the Prohibition on Industry-Sponsored 
Travel enacted in Section 206 of the Consumer Product Safety Improvement Act of 2008 (15 
U.S.C. §2086) and to clarify current policy under Directive 0680.2. 

This guidance does not otherwise affect Directive 0680.2, which remains in full force and effect. 
In particular, for any source not explicitly precluded by the listing below, the conflict of interest 
analysis required by paragraph 9 of the directive with respect to gift travel or by paragraph 
16a(4) with respect to non-travel-related gifts must be performed. This guidance does not affect 
the provisions of 16 C.F.R. §l l 18.2(a)(4), which allow the Commission (or a Commission 
employee or official on its behalf) to accept samples of items, materials, substances, products, 
containers, packages and packaging, and labels and labeling, or any component voluntarily 
provided to the Commission pursuant to its inquiry, inspection, investigation, enforcement, or 
compliance functions. Additionally, this guidance does not affect the provisions of 5 C.F.R. § 
2635, Subpart B, which allow employees to personally accept gifts from outside sources in 
certain circumstances. 

2. GUIDANCE. For purposes of Directive 0680.2, Acceptance of Gifts and Travel Expenses 
from Non-Federal Sources, except as otherwise noted below, the Commission (or an employee or 
official on its behalf) shall not accept non-travel related gifts or travel, payment for travel, 
subsistence, or related expenses from: 

• A person seeking official action from, doing business with, or conducting activities 
regulated by, the Commission. 

• A person whose interests may be substantially affected by the performance or 
nonperformance of the Commissioner's or employee's official duties. 

• A consumer product importer, manufacturer, distributor, retailer, or representative 
thereof. 

• A consumer, public interest or other group, or a representative thereof, which seeks 
regulatory or other official action by the agency. 

• In the case of a proposed gift to the agency, a professional, trade, or business association, 
or representative thereof, a substantial majority of whose members are regulated by, or do 
business with, the agency, unless the entity is an organization exempt from taxation 
pursuant to section 501 ( c )( 3) of the Internal Revenue Code of 1 9 8 6. 



• A consensus standards organization involved with consumer product standards, or a 
representative thereof. 

• An organization that accredits laboratories that perform testing or other evaluation of 
consumer products, or a representative thereof. 

• A person or company, or a representative thereof, which has or is seeking a government 
contract or grant from the agency. 

• A person or company, or representative thereof~ involved in litigation with the 
Commission. 

• A media representative seeking information from or an interview or ongoing working 
relationship with, an agency employee because of the employee's official position. 

• An organization a majority of whose members are described in this section. 

If you have any questions concerning the scope of entities addressed by this guidance, please 
contact the Assistant General Counsel for General Law. 



UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM 

ETHICS PROGRAM 

ORDER NO. 
0680.3 
January 12, 2009 
Revised 1/18/11 

PUBLIC AND CONFIDENTIAL FINANCIAL DISCLOSURE REPORTING 

1. PURPOSE. This Order establishes the Commission's procedures for collecting, 
reviewing, evaluating and, where applicable, making publicly available financial 
disclosure reports of Commission employees, in compliance with the Ethics in 
Government Act, as amended, and the Office of Government Ethics regulations at 5 CFR 
part 2634. 

2. GENERAL. 

a. Title I of the Ethics in Government Act of 1978 (Pub. L. 95-521, as amended; 5 
U.S.C. App.) requires that senior federal officials disclose publicly their personal 
financial interests. Title I also authorizes the establishment of a confidential 
(nonpublic) financial disclosure system for other executive branch personnel in 
certain designated positions to enable internal agency conflict-of-interest review. 

b. Public and confidential financial disclosure serves to prevent conflicts of interest 
and identify potential conflicts by providing for a systematic review of the 
financial interests of both current and prospective officers and employees. 

3. OFFICE RESPONSIBLE FOR THIS DIRECTIVE. The Office of the General 
Counsel is responsible for this directive. 

4. SCOPE. This Order applies to Commission employees required to file public financial 
disclosure reports (Part A) and employees required to file confidential financial disclosure 
reports (Part B). The Order also applies to special government employees, as defined in 
18 U.S.C. § 202(a), and advisory committee members who are required to file financial 
interest reports. 

5. CANCELLATION. This Order supersedes Subpart F of the Commission's Employee 
Standards of Conduct, 16 CFR part 1030, which was revoked October 5, 1992 
(Revocation published at 58 FR 12335, March 4, 1993). 



6. REFERENCES. 

a. Title I of the Ethics in Government Act of 1978, as amended. 

b. Executive Order 12674 of April 12, 1989, as modified. 

c. 5 CFR part 2634 - Executive Branch Financial Disclosure, Qualified Trusts, and 
Certificates of Divestiture. 

d. 5 CFR part 2635 - Standards of Ethical Conduct for Employees of the Executive 
Branch. 

e. 5 CFR part 2638 - Office of Government Ethics and Executive Agency Ethics 
Program Responsibilities. 

7. AVOIDING CONFLICTS OF INTEREST. 

a. An employee shall not hold or acquire a financial interest that conflicts substantially 
or appears to conflict substantially, with his or her government duties and 
responsibilities. The financial interests of a spouse or dependent child shall be 
considered as the financial interest of the employee. An employee having a 
substantial conflict of interest may be required by the Designated Agency Ethics 
Official (DAEO) to take remedial action pursuant to paragraph 12. 

b. An employee is prohibited by criminal statute, 18 U.S.C. § 208(a), from participating 
personally and substantially in an official capacity in any particular matter in which, 
to his/her knowledge, he/she (or any person whose interests are imputed to him/her 
under the statute) has a financial interest, if the particular matter will have a direct 
and predictable effect on that interest. 

c. An employee who has a financial interest (or has a financial interest imputed to 
him/her) may not participate in any matter relating to that interest unless the 
employee first fully discloses that information to the DAEO and receives a written 
waiver from the DAEO, in accordance with 18 U.S.C. § 208(b)(l), that the 
interest is not substantial enough to be deemed likely to affect the integrity of the 
services that the government may expect from such employee. This waiver 
requirement is applicable regardless of the amount of the financial interest. If a 
waiver cannot be given, the employee must disqualify himself/herself from 
participating in the particular matter. 

d. The Standards of Ethical Conduct for Employees of the Executive Branch, 
Subpart D - Conflicting Financial Interests, provide additional guidance on 
conflicting financial interests. 

8. REVIEWING OFFICIAL. The agency official primarily responsible for reviewing 
financial disclosure reports is the Designated Agency Ethics Official (DAEO). The 



DAEO at the Consumer Product Safety Commission is the General Counsel. The 
primary duties and responsibilities of the DAEO are set forth in detail in 5 CFR part 
2638.203, promulgated by the Office of Government Ethics. The DAEO may delegate the 
review process to the Alternate DAEO or Deputy Ethics Official. 

9. REVIEW OF REPORTS. 

a. The DAEO shall review each financial disclosure report to determine that each 
required item is completed, and that from the information contained in the report the 
filer is in compliance with applicable conflict of interest laws and regulations. 1f the 
DAEO determines that the report meets the requirements, the official shall so certify 
by signing and dating the form. 

b. It is each filer's responsibility to completely and accurately disclose the required 
information on the report. The DAEO need not audit the report to ascertain whether 
the disclosures are factually correct. Disclosures shall be assumed accurate, unless 
there is a patent omission or ambiguity or the official has independent knowledge of 
matters outside the report. 

c. If the DAEO believes that additional information is required, he or she shall request 
that it be submitted by a specified date to be made a part of the report. lf the DAEO 
concludes from the additional information submitted, that the report fulfills the 
requirements set forth above, the DAEO shall sign and date the report. 

d. If the DAEO concludes that information disclosed in the report may show a violation 
of applicable laws or regulations, the DAEO shall notify the filer of that conclusion 
and afford the filer a reasonable opportunity for an oral or written response. 

10. CUSTODY OF FINANCIAL DISCLOSURE REPORTS. The DAEO is the final 
custodian of all financial disclosure reports filed by Commission officials and employees. 
Reports will be maintained in the Office of General Counsel. 

11. ADVICE ON FINANCIAL DISCLOSURE AND CONFLICTS OF INTEREST. 
The DAEO serves as the agency's primary advisor on matters covered by the financial 
disclosure laws and regulations, and offers advice and guidance to employees, as needed, 
to assist them in complying with the requirements of the Ethics in Government Act, 
Executive Order on Ethical Conduct, and the financial disclosure regulations. The DAEO 
is assisted by the Alternate DAEO and Deputy Ethics Officials in providing advice and 
guidance to employees on ethics matters. The components of an Agency's Ethics 
Program are more fully set forth in 5 CFR part 2638. 

12. REMEDIAL ACTION FOR CONFLICTS OF INTEREST. Where a public or 
confidential financial interest statement of an employee or special government employee 
indicates a real or potential conflict of interest with the employee's official duties, the 
DAEO shall notify the employee what remedial action is needed, and the date by which 
such action should be taken. Remedial action may include, as appropriate: 



a. Divestiture; 

b. Resignation from a position with a nonfederal business or other entity; 

c. Obtaining a waiver under 18 U.S.C. § 208(b)(l) or (b)(3); 

d. Recusal (disqualification); or 

e. Reassignment. 

13. DISCIPLINARY ACTION. 

a. The Commission may take disciplinary action against any employee who 
knowingly fails to file a financial disclosure report or provides false infonnation 
on a financial disclosure report. Disciplinary action may be in addition to any 
penalty prescribed by law. 

b. Some types of disciplinary action that may be taken include: 

(1) Oral admonishment; 

(2) Written reprimand; 

(3) Demotion; 

(4) Suspension; or 

(5) Removal from federal service. 

PART A - PUBLIC FINANCIAL DISCLOSURE REPORTS 

14. WHO MUST FILE. 

a. The following Commission members and employees, whether permanent or 
serving in an acting capacity, are required to file public financial disclosure 
reports pursuant to the Ethics in Government Act, as amended, and 5 CFR part 
2634: 

(1) The Chairman; 

(2) Each Commissioner; 

(3) Each officer or employee, including a special government employee, who 
is in a position: 



(a) classified as a position within the Senior Executive Service (SES); 

(b) classified above the GS-15 grade of the General Schedule; or 

(c) the rate of basic pay for which is fixed (other than under the 
General Schedule) at a rate equal to or greater than 120 percent of 
the minimum rate of basic pay for a GS-15 of the General 
Schedule; 

(4) Each employee, regardless of grade or pay level, who is in a position that 
is excepted from the competitive service by reason of being of a 
confidential or policymaking character (Schedule C employees); and 

(5) The Designated Agency Ethics Official. 

b. Any officer or employee in a position described in subparagraph a, above, shall not be 
subject to the reporting requirement if he or she is not reasonably expected to perfonn 
the duties of that position for more than 60 days in any calendar year. However, if the 
incumbent of a position actually performs in the position for more than 60 days in a 
calendar year, the incumbent must file the public report within 15 calendar days 
after the 60th day. 

c. Commission members and employees who file public financial disclosure reports 
under Part A need not file confidential reports under Part B of this Order. 

15. EXCLUSIONS FROM FILING REQUIREMENTS 

a. Any individual described in paragraph 14.a.(4), above, (i.e., relating to positions of a 
confidential or policymaking character) may be excluded from the public reporting 
requirement when the Director of the Office of Government Ethics determines, in his 
or her discretion, that such exclusion would not adversely affect the integrity of the 
government or the public's confidence in the integrity of the government. A request 
for exclusion shall be made by the official or employee to the Office of Government 
Ethics through the Commission's DAEO. 

b. The Office of Government Ethics has determined that individuals in any Schedule 
C position classified at GS-15 of the General Schedule or below, who have no 
policymaking role with respect to agency programs, may be excluded from filing a 
public report pursuant to 5 CFR part 2634.203(b) and (c). However, such 
individuals may be required to file a confidential financial disclosure report 
pursuant to Part B of this Order. 

16. FORM OF REPORT. Public financial disclosure reports must be filed on the current 
version of the fonn prescribed by the Office of Government Ethics (Fom1 SF-278). All 
reports must be filed in accordance with this Order and the regulations promulgated by the 



Office of Government Ethics. Copies of the cmrent form are available from the DAEO and 
online at the Office of Government Ethics website, www.oge.gov, in the forms library. 

17. TIME OF FILING. 

a. Incumbents. Public filers who, during any calendar year, perform the duties of their 
positions for more than 60 days shall file a public financial disclosure report 
containing the information required on the report on or before May 15 of the 
succeeding year. 

b. New entrants. Within 30 days of assuming a position covered by the public 
reporting requirement, the individual shall file a public financial disclosure report 
containing the information required on the report. However, no report is required if 
the individual has, within 30 days before assuming such position, left another 
position or office for which a public financial disclosure report was required to be 
filed, or has already filed such a report as a nominee or candidate for the position. 

c. Termination of employment. On or before the 30th day after termination of 
employment from a public filer position, an individual shall file a public financial 
disclosure report containing the information required on the report. However, if 
within 30 days of such termination, the individual assumes employment in another 
position or office for which a public report is required to be filed, no termination 
report is required. 

d. Extensions. The DAEO, for good cause shown, may grant to any public filer an 
extension of time for filing, which may not exceed 45 days. For good cause shown, 
the DAEO may grant an additional extension of time, which may not exceed 45 
days. Filers must request the second 45-day extension in writing, stating the "good 
cause." Examples of good cause include: 

• significant illness just prior to the due date, and 

• long periods of official travel just prior to the 
due date. 

The maximum total extension of time is 90 days. Pursuant to OGE regulations 
extensions of more than 90 days are not allowed, regardless of the circumstances. 

e. Record of receipt. The DAEO shall note on any report or supplemental report the 
date on which it is received. 

f. Late filing fee. Any individual who files a public report more than 30 days late is 
required by statute to pay a late filing fee of $200. The DAEO shall collect the fee 
and forward it to the U.S. Treasury for deposit as miscellaneous receipts. The 
DAEO may waive the late filing fee by determining that the delay in filing was 
caused by extraordinary circumstances that made the delay reasonably necessary. 



18. FAILURE TO REPORT/FILING FALSE REPORT. The Attorney General may 
bring a civil or criminal action, or both, against any individual who knowingly and 
willfully falsifies or fails to file or report any information required to be reported on the 
public financial reporting form. In addition, the Commission may take appropriate 
disciplinary action in accordance with applicable law or regulation against any individual 
for failing to file a report, filing late, or for falsifying or failing to report required 
information. See paragraph 13. 

19. WHERE TO FILE. Public financial disclosure reports, except those filed by the DAEO, 
must be filed with the DAEO for review and certification. The DAEO shall file his/her 
report with the Chainnan for review and certification by the Chairman or his/her 
designee. 

20. REVIEW OF REPORTS. 

a. Within 60 days after receipt, the DAEO shall review each public financial disclosure 
report for completeness and accuracy, and confer with the filer if the report is 
incomplete, ambiguous, raises conflict of interest issues, or there is an inconsistency 
in the information within the report or with prior reports. 

b. The DAEO shall review each public financial disclosure report to determine 
whether the filer may have a real or potential conflict of interest between the filer's 
financial interests and the filer's duties as a public employee. If the DAEO 
determines that there is no conflict of interest under applicable laws and 
regulations, he or she shall certify that opinion by signature and date on the cover 
page of the report. If the DAEO determines that there is a conflict of interest, he 
or she shall discuss the matter with the filer and seek resolution of the matter as 
may be appropriate. 

c. The Chairman or his/her designee shall review and certify the report of the 
DAEO. 

21. QUALIFIED TRUSTS. Individuals who wish to establish a qualified trust to avoid a conflict 
of interest should consult with the DAEO. Such qualified trusts must be established in 
accordance with the Ethics in Government Act, as amended, and OGE regulations set forth in 
5 CFR part 2634, Subpart D - Qualified Trusts, and Subpart E - Revocation of Trust 
Certificates and Trustee Approvals. 

22. ETHICS AGREEMENTS. 

a. An ethics agreement is any oral or written promise by a reporting individual to 
undertake specific actions to alleviate a real or apparent conflict of interest such as ( 1 ) 
preparing a written agreement recusing (i.e., disqualifying) the individual 
from one or more particular matters or categories of official action; (2) divesting of a 
financial interest; (3) resigning from a position with a nonfederal business or other 



entity; (4) obtaining a waiver from the DAEO to participate in a particular matter 
pursuant to 18 U.S.C. § 208(b)(l) or (b)(3); or (5) establishing a qualified trust under 
the Ethics in Government Act of 1978, as amended, and OGE regulations. 

b. The DAEO shall assist filers drafting ethics agreements in accordance with the OGE 
regulations set forth at 5 CFR part 2634, Subpart H - Ethics Agreements. 

c. Records of ethics agreements and evidence of any action taken to comply with such 
ethics agreements shall be maintained with the individual's financial disclosure 
reports. 

23. CUSTODY AND ACCESS TO PUBLIC REPORTS. 

a. The DAEO shall maintain custody of the public financial reports in the Office of the 
General Counsel. 

b. Within 30 days after the DAEO receives a public financial disclosure report, a copy of 
the report shall be provided for inspection by, or furnished to, any person who makes 
written application utilizing OGE Form 201. The report shall be made available to the 
public for a period of six years after receipt. After the six year period, the report shall 
be destroyed unless needed in an ongoing investigation or as otherwise provided by 
statute or regulation. 

c. If an individual has est ab 1 i shed a qualified trust, a copy of the qualified trust 
agreement, the list of assets initially placed in the trust, and all other publicly 
available documents relating to the trust shall be retained and made available to 
the public until the periods for retention of all other reports of the individual has 
lapsed. 

d. The Division of Infonnation Management (ITIM) shall retain a copy of each 
application for the inspection of, or copy of, a financial report. Each application 
shall also be made available to the public throughout the period during which the 
report itself is made available. 

e. It is unlawful for any person to obtain or use a public financial disclosure report: 

(1) For any unlawful purpose; 

(2) For any commercial purpose, other than by news and communications 
media for dissemination to the general public; 

(3) For detennining or establishing the credit rating of any individual; or 

(4) For use, directly or indirectly, in the solicitation of money for any political, 
charitable, or other purpose. 



Any person who obtains or uses a report for any purpose prohibited by this section may be 
subject to a civil action brought by the Attorney General. This remedy shall be in addition to any 
other remedy available under statutory or common law. 

PART B - CONFIDENTIAL FINANCIAL DISCLOSURE 

24. CONFIDENTIALITY. Under section 107(a) of the Ethics in Government Act of 1978, 
as amended, reports filed pursuant to this Part are confidential and are exempt from 
disclosure under the Freedom of Information Act (FOIA), 5 U.S.C. §§ 552(b)(3)(A) and 
(B), (b)(4), and (b)(6). Neither the reports nor the information contained in them shall be 
publicly released except pursuant to an order issued by a federal court, or as otherwise 
provided under applicable provisions of the Privacy Act, 5 U.S.C. § 552a .. 

25. WHO MUST FILE. 

a. Unless required to file a public financial disclosure report, each Commission 
employee whose duties require the employee to personally make decisions or 
exercise significant judgment in taking a government action, or where the duties 
of a position require the employee to file such a report to avoid a real or apparent 
conflict of interest, shall be required to file a confidential financial report. The 
DAEO, in consultation with the Executive Director, shall determine which 
positions shall be covered by the confidential reporting requirement. 

b. Each Commission employee who is in a designated position, whether permanent 
or serving in an acting capacity, must file a confidential financial disclosure 
report. Those positions in which incumbents are required to file confidential 
financial disclosure reports are listed in the attachment, Employee Positions 
Subject to Confidential Financial Disclosure Reporting (Appendix A). 

c. Any officer or employee in a position described in subparagraph a, above, shall not be 
subject to the reporting requirement if he or she is not reasonably expected to perform 
the duties of that position for more than 60 days in any calendar year. However, if the 
incumbent of a position actually performs in the position for more than 60 days in a 
calendar year, the incumbent must file the public report within 15 calendar days 
after the 60th day. 

26. EXCLUSIONS FROM FILING REQUIREMENT. 

a. An individual in a covered position may be excluded from the confidential reporting 
requirements when the DAEO, in consultation with the Executive Director and the 
individual's supervisor, determines that the individual is unlikely to be involved in a 
real or apparent conflict of interest, or because the level of supervision makes the 
submission of a confidential financial report unnecessary. 

b. An employee may file a complaint with the DAEO that his/her position has been 
improperly included with those requiring confidential reporting. A decision by 



the DAEO on the complaint shall be final. 

c. Exclusions under this paragraph must be documented in writing and retained by 
the DAEO. 

27. FORM OF REPORT. 

a. Confidential financial disclosure reports must be filed on the current version of 
the form prescribed by the Office of Government Ethics (OGE Fonn 450). All 
reports must be filed in accordance with this Order and the regulations 
promulgated by the Office of Government Ethics. (See 5 CFR part 2634) Copies 
of the current form are available from the DAEO and online at the Office of 
Government Ethics website, www.oge.gov, in the forms library. 

b. Optional Form 450-A may be used by incumbents in accordance with 5 CFR part 
2634.905(b), if the employee can certify that he/she has no new interests and has 
not changed his/her position at the Commission since filing their previous report. 

28. TIME OF FILING. 

a. Incumbents. Incumbents of listed positions who have performed the duties of a 
listed position for more than 60 days during the reporting period (January 1 -
December 31), including more than 60 days in an acting capacity, are required to 
file a confidential disclosure report on or before February 15 immediately 
following that period. 

b. New entrants. New entrants (including those employees promoted to a listed 
position) must file a confidential disclosure report not later than 30 days after 
entering a listed position. The reporting period is the 12 months preceding the 
date the form is filed. 

c. Termination reports are not required for confidential filers. 

d. Special Government Employees. Special government employees, including those 
appointed to serve on an advisory committee, shall file the confidential financial 
report before any advice is rendered by the employee to the agency. 

e. Filing extension. The DAEO may, for good cause shown, extend the time for 
filing for a period not more than 90 days. 

29. FAILING TO REPORT/FILING FALSE INFORMATION. See paragraphs 
13 and 18 of this Order for penalties and remedial action that apply if a reporting 
individual knowingly fails to file or falsifies information in a confidential financial 
disclosure report. 

30. WHERE TO FILE. Each employee required to file a confidential financial disclosure 



report shall either mail or submit his or her report directly to the DAEO in a sealed 
envelope or electronically complete and sign the form and email it to the Office of the 
General Counsel. 

~-~ r--o;y' 1;, .:J.011 
Inez. Tenenbaum 
Chairman 

APPENDIX A: Employee Positions Subject to Confidential 
Financial Disclosure Reporting 



APPENDIX A 

EMPLOYEE POSITIONS SUBJECT TO 
CONFIDENTIAL FINANCIAL DISCLOSURE REPORTING 

The following offices report directly to the Chairman of the Commission: 

OFFICE OF EQUAL EMPLOYMENT OPPORTUNITY AND MINORITY 
ENTERPRISE (EO) 

Reg uired Filers: All positions grade GS-15 

OFFICE OF THE EXECUTIVE DIRECTOR (EX) 
Required Filers: All special assistants 

OFFICE OF GENERAL COUNSEL (GC) 
Required Filers: All attorneys in the Compliance Legal Division and the Enforcement 

and Infonnation Division 

The following offices report directly to the Executive Director of the Commission: 

OFFICE OF COMPLIANCE AND FIELD OPERATIONS (EXC) 
• (EXC, CFI, CDI, CRE, CRM) 
• Import Surveillance (CIS) 

Required Filers: All directors, supervisors, compliance officers, and investigators 
All administrative officers GS-13 and above 
All warranted contracting officers 

OFFICE OF FINANCIAL MANAGEMENT, PLANNING AND EVALUATION (EXFM): 
• Division of Planning, Budget and Evaluation (FMPB) 
• Division of Procurement Services (FMPS) 
• Division of Financial Services (FMFS) 

Required Filers: All positions grade GS-15; all warranted contracting officers, and 
all contract specialists in the Di vision of Procurement Services 

OFFICE OF HAZARD IDENTIFICATION AND REDUCTION (EXHR) 
Required Filers: All positions except administrative personnel 

• DIRECTORATE FOR ECONOMIC ANALYSIS (EC) 
Required Filers: All positions except administrative personnel 

• DIRECTOR.\ TE FOR EPIDEMIOLOGY (EP) 
Required Filers: All positions except administrative personnel 

• DIRECTORATE FOR HEAL TH SCIENCES (HS) 
Required Filers: All positions except administrative personnel 



• DIRECTORATE FOR ENGINEERING SCIENCES (ES) 
Required Filers: All positions except administrative personnel 

· DIRECTORATE FOR LABO RA TORY SCIENCES (LS) 
Required Filers: All positions except administrative personnel 

OFFICE OF HUMAN RESOURCES MANAGEMENT (EXRM) 
Required Filers: All supervisors and the Security Officer 

OFFICE OF INFORMATION AND PUBLIC AFFAIRS (EXPA) 
Required Filers: Deputy Director 

OFFICE OF INFORMATION AND TECHNOLOGY SERVICES (EXIT) 
• Division of Information Management (ITIM) 
• Division of Technology Services (ITTS) 
• Division of Policy and Planning (ITPP) 

Required Filers: All positions grade GS-14 and above 
All warranted contracting officers 

OFFICE OF INTERNATIONAL PROGRAMS & INTERGOVERNMENTAL AFFAIRS 
(EXIP) 

Required Filers: Director 
Regional Product Safety Officer 
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UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM 

ETHICS PLEDGE 

ORDER NO. 
0680.4 
March 12, 2009 

ETHICS COMMITMENTS BY EXECUTIVE BRANCH PERSONNEL 

1. PURPOSE. This Order establishes the Commission's procedures for the administration 
of the required Ethics Pledge for all full-time political appointees, as directed by 
Executive Order 13490, "Ethics Commitments by Executive Branch Personnel," signed 
on January 21, 2009. 

2. GENERAL. 

a. Executive Order 13490, "Ethics Commitments by Executive Branch Personnel," 
requires every full-time, political appointee appointed on or after January 20, 
2009 to sign an Ethics Pledge as a condition of employment in the United States 
Government. The Executive Order also authorizes the establishment of such rules 
or procedures as are necessary or appropriate to ensure that every appointee in the 
agency signs the pledge upon assuming the appointed office, and generally to 
ensure compliance with the order within the Commission. 

b. The Ethics Pledge serves to identify and prevent potential ethical conflicts 
through the establishment of a binding and enforceable agreement between the 
United States Government and designated prospective officers and employees of 
the Commission. 

3. OFFICE RESPONSIBLE FOR THIS DIRECTIVE. The Office of General Counsel 
is responsible for this directive. 

4. SCOPE. This Order applies to all full-time, non career appointees appointed on or after 
January 20, 2009. The definition of "appointee" includes individuals appointed by the 
President or Vice-President (Commissioners), as well as individuals appointed by the 
Commissioners (Schedule C, non career SES, etc.). NOTE: Special Government 
Employees (SGEs) are not considered to be full-time, non career appointees subject to the 
pledge requirement. Individuals serving in an agency as temporary advisors or 
counselors, pending Senate confinnation to a PAS position (a Presidential appointee 
whose position requires Senate confim,ation), are considered SGEs unless and until they 
are confirmed. 



5. REFERENCES. 

a. Executive Order 13490, "Ethics Commitments by Executive Branch Personnel," 
January 21, 2009. 

b. Office of Government Ethics Memorandum DO-09-003 -- "Executive Order; 
Ethics Pledge," January 22, 2009. 

c. Office of Government Ethics Memorandum Do-09-005 - "Signing the Ethics 
Pledge," February 10, 2009. 

6. WHO MUST SIGN. Executive Order 13490 applies to all full-time, non career political 
appointees regardless of whether they are appointed by the President or Vice-President, 
an agency head, or otherwise. The following Commission members and employees, 
whether actually appointed or serving in an acting capacity, are required to sign an Ethics 
Pledge: 

a. The Chairman; 

b. Each Commissioner; 

c. Each appointee, regardless of grade or pay level, who is in a position that is 
excepted from the competitive service by reason of being of a confidential or 
policymaking character (Schedule C, non career SES, and other positions 
excepted under comparable criteria). 

7. SIGNING THE PLEDGE. Individuals subject to the requirements of this Order must 
sign the Ethics Pledge Form as follows: 

a. In the case of individuals appointed by the President to a position requiring Senate 
confirmation (PAS), after Senate confinnation but before appointment; 

b. In the case of non-PAS appointees who have already been appointed, no later than 
30 days after the date of their appointment; and 

c. In the case of non-PAS appointees who may be appointed in the future, at the time 
such person is appointed to a position covered by the Executive Order. 

8. CUSTODY OF ETHICS PLEDGE. The Office of Human Resources is the final 
custodian of all Ethics Pledges filed by Commission officials and employees. All pledges 
signed by appointees, and all waiver certifications with respect thereto, shall be filed with 
the Office of Human Resources for permanent retention in the appointee's official 
personnel folder. 

9. OBLIGATIONS OF THE PLEDGE. Commission appointees must commit to: 



a. Not accept gifts or gratuities from registered lobbyists or lobbying organizations; 

b. Recuse for two years from any particular matter involving specific parties in 
which a former employer or client is or represents a party, if the appointee served 
that employer or client during the two years prior to the appointment; 

c. If the appointee was a registered lobbyist during the prior two years, then for two 
years after the date of appointment appointee will not: 

(1) participate in any particular matter on which he or she lobbied within the 
two years before the date of appointment; 

(2) participate in the specific issue area in which that particular matter falls; or 

(3) seek or accept employment with an executive agency that he or she 
lobbied during the prior two years. 

d. If the appointee is subject to the senior employee post-employment restrictions in 
18 U.S.C. § 207(c), to abide by such restrictions for two years after termination of 
the appointment; 

e. Upon leaving Government service, not to lobby any covered executive branch 
official or any non career SES appointee for as long as President Obama is in 
office; 

f. Agree that any hiring or other employment decisions will be based on the 
candidate's qualifications, competence and experience; 

g. Acknowledge that Executive Order 13490 which the appointee has read before 
signing the Ethics Pledge defines certain of the terms applicable to the obligations 
therein and sets forth the methods for enforcing them. Appointee expressly 
accepts the provisions of that Executive Order as a part of the Ethics Pledge and 
that those provisions are binding upon him or her. Appointee understands that the 
terms of the Ethics Pledge are in addition to any statutory or other legal 
restrictions applicable to him or her by virtue of Federal Government service. 

10. WRITTEN ETHICS AGREEMENT. If the appointee served as a registered lobbyist 
within two years of the date of appointment, he or she must enter into a written ethics 
agreement with the Commission to address compliance with the restrictions set forth in 
paragraph 3 of the Ethics Pledge. The process of obtaining an ethics agreement is set 
forth in CPSC Order No. 0680.3 paragraph 21, with the additional requirement that any 
written ethics agreement addressing compliance with the restrictions on incoming 
lobbyists entered into pursuant to the Executive Order and paragraph 3 of the Ethics 
Pledge is subject to approval by the White House Counsel (or designee) prior to the 
appointee commencing work. 



11. WAIVER. Executive Order 13490 provides a waiver mechanism for any of the 
restrictions contained in the Ethics Pledge. The waiver must come from the Director of 
the Office of Management and Budget (or designce), in consultation with the White 
House Counsel (or designee). The Designated Agency Ethics Official of each executive 
agency has been designated to exercise this waiver authority on behalf of the Director of 
0MB, in consultation with the White House Counsel. 

The President's intention is that waivers be granted sparingly and that their scope be as 
limited as possible. All waivers must be in writing. 

12. ENFORCEMENT. Executive Order 13490 provides for enforcement of the Ethics 
Pledge through civil action by the Attorney General. The Executive Order also provides 
for agency debarment proceedings against former appointees found to have violated the 
Ethics Pledge. 

/s/ ---- -------

Nancy A. Nord 
Acting Chairman 

ATTACHMENT A: Executive Order 13490 
ATTACHMENT B: Ethics Pledge 

3/12/2009 
Date 
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Presidential Documents 

Executive Order 13490 of January 21, 2009 

Ethics Commitments by Executive Branch Personnel 

By the authority vested in me as President by the Constitution and the 
laws of the United States of America, including section 301 of title 3, 
United States Code, and sections 3301 and 7301 of title 5, United States 
Code, it is hereby ordered as follows: 

Section 1. Ethics Pledge. Every appointee in every executive agency appointed 
on or after January 20, 2009, shall sign, and upon signing shall be contrac
tually committed to, the following pledge upon becoming an appointee: 

"As a condition, and in consideration, of my employment in the United 
States Government in a position invested with the public trust, I commit 
myself to the following obligations, which I understand are binding on 
me and are enforceable under law: 

"1. Lobbyist Gift Ban. I will not accept gifts from registered lobbyists or 
lobbying organizations for the duration of my service as an appointee. 

"2. Revolving Door Ban-All Appointees Entering Government. I will not 
for a period of 2 years from the date of my appointment participate in 
any particular matter involving specific parties that is directly and substan
tially related to my former employer or former clients, including regulations 
and contracts. 

"3. Revolving Door Ban-Lobbyists Entering Government. If I was a registered 
lobbyist within the 2 years before the date of my appointment, in addition 
to abiding by the limitations of paragraph 2, I will not for a period of 
2 years after the date of my appointment: 

(a) participate in any particular matter on which I lobbied within the 
2 years before the date of my appointment; 

(b) participate in the specific issue area in which that particular matter 
falls; or 

(c) seek or accept employment with any executive agency that I lobbied 
within the 2 years before the date of my appointment. 
"4. Revolving Door Ban-Appointees Leaving Government. If, upon my depar
ture from the Government, I am covered by the post-employment restrictions 
on communicating with employees of my former executive agency set forth 
in section 207(c) of title 18, United States Code, I agree that I will abide 
by those restrictions for a period of 2 years following the end of my appoint
ment. 

"5. Revolving Door Ban-Appointees Leaving Government to Lobby. In addi
tion to abiding by the limitations of paragraph 4, I also agree, upon leaving 
Government service, not to lobby any covered executive branch official 
or non-career Senior Executive Service appointee for the remainder of the 
Administration. 

"6. Employment Qualification Commitment. I agree that any hiring or other 
employment decisions I make will be based on the candidate's qualifications, 
competence, and experience. 

"7. Assent to Enforcement. I acknowledge that the Executive Order entitled 
'Ethics Commitments by Executive Branch Personnel,' issued by the President 
on January 21, 2009, which I have read before signing this document, defines 
certain of the terms applicable to the foregoing obligations and sets forth 
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the methods for enforcing them. I expressly accept the provisions of that 
Executive Order as a part of this agreement and as binding on me. I under
stand that the terms of this pledge are in addition to any statutory or 
other legal restrictions applicable to me by virtue of Federal Government 
service.'' 

Sec. 2. Definitions. As used herein and in the pledge set forth in section 
1 of this order: 

(a) "Executive agency" shall include each "executive agency" as defined 
by section 105 of title 5, United States Code, and shall include the Executive 
Office of the President; provided, however, that for purposes of this order 
"executive agency" shall include the United States Postal Service and Postal 
Regulatory Commission, but shall exclude tho Government Accountability 
Office. 

(bl "Appointee" shall include every full-time, non-career Presidential or 
Vice-Presidential appointee, non-career appointee in the Senior Executive 
Service (or other SES-typo system), and appointee to a position that has 
been excepted from the competitive service by reason of being of a confiden
tial or policymaking character (Schedule C and other positions excepted 
under comparable criteria) in an executive agency. It does not include any 
person appointed as a member of the Senior Foreign Service or solely 
as a uniformed service commissioned officer. 

( c) "Gift" 
(1) shall have the definition set forth in section 2635.203(b) of title 

5, Code of Federal Regulations; 

(2) shall include gifts that are solicited or accepted indirectly as defined 
at section 2635,203(f) of title 5, Code of Federal Regulations; and 

(3) shall exclude those items excluded hv sections 2635.204(b), (c), 
(e)(l) & (3) and (j)-(l) of title 5, Code of Federal Regulations. 
( d) "Covered executive branch official" and "lobbyist" sha II have the 

definitions sot forth in section 1602 of title 2, United States Code. 

(e) "Registered lobbyist or lobbying organization" shall mean a lobbyist 
or an organization filing a registration pursuant to section 1603(a) of title 
2, United States Code, and in the case of an organization filing such a 
registration, "registered lobbyist" shall include each of the 1 obbyists identi
fied therein. 

[f) "Lobby" and "lobbied" shall mean to act or have acted as a registered 
lobbyist. 

(g) "Particular matter" shall have the same meaning as set forth in section 
207 of title 18, United States Code, and section 2635.402(b)(3) of title 5, 
Code of Federal Regulations. 

(h) "Particular matter involving specific parties" shall have the same mean
ing as set forth in section 2641.ZOl(h) of title 5, Code of Federal Regulations, 
except that it shall also include any meeting or other communication relating 
to the performance of one's official duties with a former employer or former 
client, unless the communication applies to a particular matter of general 
applicability and participation in the meeting or other event is open to 
all interested parties. 

(i) "Former employer" is any person for whom the appointee has within 
the 2 years prior to the date of his or her appointment served as an employee, 
officer, director, trustee, or general partner, except that "former employer" 
does not include any executive agency or other entity of the Federal Govern
ment, State or local government, the District of Columbia, Native American 
tribe, or any United States territory or possession. 

(j) "Former client" is any person for whom the appointee served personally 
as agent, attorney, or consultant within the 2 years prior to the date of 
his or her appointment, but excluding instances where the service provided 
was limited to a speech or similar appearance. lt does not include clients 
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of the appointee's former employer to whom the appointee did not personally 
provide services. 

(kl "Directly and substantially related to my former employer or former 
clients" shall mean matters in which the appointee's former employer or 
a former client is a party or represents a party. 

[l) "Participate" means to participate personally and substantially. 

(ml "Post-employment restrictions" shall include the provisions and excep
tions in section 207(c) of title 18, United States Code, and the implementing 
regulations. 

(n) "Government official" means any employee of the executive branch. 

(o) "Administration" means all terms of office of the incumbent President 
serving at the time of tho appointment of an appointee covered by this 
order. 

(pl "Pledge" means the ethics pledge set forth in section 1 of this order. 

(q) All roforcnccs to provisions of law and regulations shall refer to such 
provisions as in effect on January 20, 2009. 
Sec. 3. Wujver. (a) The Director of the Office of Management and Budget, 
or his or her designee, in consultation with the Counsel to the President 
or his or her designee, may grant to any current or former appointee a 
written waiver of any restrictions contained in the pledge signed by such 
appointee if, and to tho extent that, the Diroctor of the Office of Management 
and Budget, or his or her designee, certifies in writing (i) that the literal 
application of the restriction is inconsistent with the purposes of the restric
tion, or (ii) that it is in the public interest to grant the waiver. A waiver 
shall take effect when the certification is signed by the Director of the 
Office of Management and Budget or his or her designee. 

(bl The public interest shall include, but not be limited to, exigent cir
cumstances relating to national security or to the economy, De minimis 
contact with an executive agency shall be cause for a waiver of the restrictions 
contained in paragraph 3 of the pledge. 
Sec. 4, Administration. (a) The head of every executive agency shall, in 
consultation with the Director of the Office of Government Ethics, establish 
such rules or procedures (conforming as nearly as practicable to the agency's 
general ethics rules and procedures, including those relating to designated 
agency ethics officers) as are necessary or appropriate to ensure that every 
appointee in the agency signs tho pledge upon assuming the appointed 
office or otherwise becoming an appointee; to ensure that compliance with 
paragraph 3 of the pledge is addressed in a written ethics agreement with 
each appointee to whom it applies, which agreement shall also be approved 
by the Counsel to the President or his or her designee prior to the appointee 
commencing work; to ensure that spousal employment issues and other 
conflicts not expressly addressed by the pledge are addressed in ethics 
agremnents with appointees or, whero no such agroements are roquircd, 
through ethics counseling; and generally to ensure compliance with this 
order within the agency. 

(bl With respect to the Executive Office of the President, the duties set 
forth in section 4(a) shall be the responsibility of the Counsel to the President 
or his or her designee. 

[c) The Director of the Office of Government Ethics shall: 
(1) ensure that the pledge and a copy of this order are made available 

for use by agencies in fulfilling their duties under section 4(a) above; 

(2) in consultation with the Attorney General or the Counsel to the 
President or their designees, when appropriate, assist designated agency 
ethics officers in providing advice to current or former appointoos rogarding 
the application of the pledge: and 

(3) in consultation with the Attorney General and the Counsel to the 
President or their designees, adopt such rules or procedures as are nec
essary or appropriate: 
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(i) to carry out the foregoing responsibilities; 

(ii) to apply the lobbyist gift ban set forth in paragraph 1 of the pledge 
to all executive branch employees; 

(iii) to authorize limited exceptions to the lobbyist gift ban for cir
cumstances that do not implicate tho purposes of tho ban; 

(iv) to make clear that no person shall have violated the lobbyist gift 
ban if the person properly disposes of a gift as provided by section 
2635.205 of title 5, Codo of Federal Regulations; 

(v) to ensure that existing rules and procedures for Government em
ployees engaged in negotiations for future employment with private 
businesses that are affected by their official actions do not affect the in
tegrity of tho Government's programs and operations; 

(vi) to ensure, in consultation with the Director of the Office of Per
sonnel Management, that the requirement set forth in paragraph 6 of the 
pledge is honored by every employee of tho executive branch; 

(4) in consultation with the Director of the Office of Management and 
Budget, report to the President on whether full compliance is being 
achieved with existing laws and regulations governing executive branch 
procurement lobbying disclosure and on steps the executive branch can 
take to expand to the fullest extent practicable disclosure of such executive 
branch procurement lobbying and of lobbying for presidential pardons, 
and to include in the report both immediate action the executive branch 
can take and, if necessary, recommendations for legislation; and 

(5) provide an annual public report on the administration of the pledge 
and this order. 

(d) The Director of the Office of Government Ethics shall, in consultation 
with the Attorney General, the Counsel to the President, and the Director 
of the Office of Personnel Management, or their designees, report to the 
President on steps the executive branch can take to expand to the fullest 
extent practicable the revolving door ban set forth in paragraph 5 of the 
pledge to all executive branch employees who are involved in the procure
ment process such that they may not for 2 years after leaving Government 
service lobby any Government official regarding a Government contract that 
was under their official responsibility in the last 2 years of their Government 
service; and to include in tho report both immediate action thfl executive 
branch can take and, if necessary, recommendations for legislation. 

[el All pledges signed by appointees, and all waiver certifications with 
respect thereto, shall be filed with the head of the appointee's agency for 
permanent retention in tho appointee's official personnel folder or equivalent 
folder. 

Sec. 5. Enforcement. (a) Tho contractual, fiduciary, and ethical commitments 
in the pledgfl provided for heroin arc solely enforceable by the United 
States pursuant to this section by any legally available means, including 
debarment proceedings within any affected executive agency or judicial 
civil proceedings for declaratory, injunctive, or monetary relief. 

(bl Any former appointee who is determined, after notice and hearing, 
by the duly designated authority within any agency, to have violated his 
or her pledge may be barred from lobbying any officer or employee of 
that agency for up to 5 years in addition to the time period covered by 
the pledge. The head of every executive agency shall, in consultation with 
the Director of the Office of Government Ethics, establish procedures to 
implement this subsection, which procedures shall include (but not be lim
ited to) providing for factfinding and investigation of possible violations 
of this order and for referrals to the Attorney General for his or her consider
ation pursuant to subsection (c). 

[cl The Attorney General or his or her designee is authorized: 
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(1) upon receiving information regarding the possible breach of any 
commitment in a signed pledge, to request any appropriate Federal inves
tigative authority to conduct such investigations as may be appropriate; 
and 

(2) upon determining that there is a reasonable basis to believe that 
a breach of a commitment has occurred or will occur or continue, if 
not enjoined, to commence a civil action against the former employee 
in any United States District Court with jurisdiction to consider the matter. 
(d) In any such civil action, the Attorney General or his or her designee 

is authorized to request any and all relief authorized by law, including 
but not limited to: 

(l) such temporary restraining orders and preliminary and permanent 
injunctions as may be appropriate to restrain future, recurring, or con
tinuing conduct by the former employee in breach of the commitments 
in the pledge he or she signed; and 

(2) establishment of a constructive trust for the benefit of the United 
States, requiring an accounting and payment to the United States Treasury 
of all money and other things of value received by, or payable to, the 
former employee arising out of any breach or attempted breach of the 
pledge signed by the former employee. 

Sec. 6. Geneml Provisions. (a) No prior Exocutivo Orders arc repealed by 
this order. To the extent that this order is inconsistent with any provision 
of any prior Executive Order, this order shall control. 

(bl If any provision of this order or the application of such provision 
is held to be invalid, the remainder of this order and other dissimilar 
applications of such provision shall not be affected. 

[c) Nothing in this order shall be construed to impair or otherwise affect: 
(l) authority granted by law to a department, agency, or the head thereof; 

or 

(2) functions of the Director of the Office of Management and Budget 
relating to budget, administrative, or legislative proposals. 
(d) This order shall be implemented consistent with applicable law and 

subject to the availability of appropriations. 

(e) This order is not intended to, and does not, create any right or benefit, 
substantive or procedural, enforceable at law or in equity by any party 
against the United States, its departments, agencies, or entities, its officers, 
employees, or agents, or any other person. 
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(f) The definitions set forth in this order are solely applicable to the 
terms of this order, and are not otherwise intended to impair or affect 
existing law. 

THE WHITE HOUSE, 
January 21, 2009. 



Attachment B 

ETHICS PLEDGE 

As a condition, and in consideration, of my employment in the United States Government in a 
position invested with the public trust, I commit myself to the following obligations, which I 
understand are binding on me and are enforceable under law: 

I. Lobbyist Gift Ban. I will not accept gifts from registered lobbyists or lobbying organizations 
for the duration of my service as an appointee. 

2. Revolving Door Ban: All Appointees Entering Government. I will not for a period of 2 years 
from the date of my appointment participate in any particular matter involving specific parties that 
is directly and substantially related to my former employer or former clients, including regulations 
and contracts. 

3. Revolving Door Ban: Lobbyists Entering Government. If I was a registered lobbyist within 
the 2 years before the date of my appointment, in addition to abiding by the limitations of paragraph 
2, I will not for a period of 2 years after the date of my appointment: 
(a) participate in any particular matter on which I lobbied within the 2 years before the date of my 
appointment; 
(b) participate in the specific issue area in which that particular matter falls; or 
( c) seek or accept employment with any executive agency that I lobbied within the 2 years before 
the date of my appointment. 

4. Revolving Door Ban: Appointees Leaving Government. If, upon my departure from the 
Government, I am covered by the post employment restrictions on communicating with employees 
of my former executive agency set forth in section 207(c) of title 18, United States Code, I agree 
that I will abide by those restrictions for a period of2 years following the end of my appointment. 

5. Revolving Door Ban: Appointees Leaving Government to Lobby. In addition to abiding by 
the limitations of paragraph 4, I also agree, upon leaving Government service, not to lobby any 
covered executive branch official or non-career Senior Executive Service appointee for the 
remainder of the Administration. 

6. Employment Qualification Commitment. I agree that any hiring or other employment 
decisions I make will be based on the candidate's qualifications, competence, and experience. 

7. Assent to Enforcement. I acknowledge that the Executive Order entitled "Ethics Commitments 
by Executive Branch Personnel," issued by the President on January 21, 2009, which I have read 
before signing this document, defines certain of the terms applicable to the foregoing obligations 
and sets forth the methods for enforcing them. I expressly accept the provisions of that Executive 
Order as a part of this agreement and as binding on me. I understand that the terms of this pledge 
are in addition to any statutory or other legal restrictions applicable to me by virtue of Federal 
Government service. 

Signature 

Print or type your full name (Last, first, middle) 

______ ,20_ 
Date 
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UNITED STATES 

CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM 

MANAGEMENT PROGRAMS 

ORDER NO. 
0690.1 
September 2, 2003 

POLICY AND PROCEDURES FOR CONDUCTING INTERNAL AUDITS 

1. PURPOSE. The purpose of this directive is to set forth policy and procedures 
for carrying out and reporting on internal audits; for prompt and systematic 
follow-up of audit report recommendations; and for periodic reporting of the 
status of actions taken pursuant to audit reports. 

2. SCOPE. The provisions of this directive apply to all audits and audit functions 
performed by or under the direction of the Office of the Inspector General. 

3. OFFICE RESPONSIBLE FOR THIS DIRECTIVE. The Office of the 
Inspector General is responsible for this directive. 

4. CANCELLATION. This Order cancels CPSC Order 0690.1, dated 1/11/84, 
Management Programs. 

5. REFERENCES. 

a. "Inspector General Act of 1978", as amended 

b. 31 U.S.C. 3512--Executive Agency Accounting Systems 

c. 31 U.S.C. 3521--Audit by Agencies 

d. Executive Order 12301--lntegrity and Efficiency in Federal Programs 

e. 0 MB Circular No. A-73, "Audit of F cdcral Opcrati ans and Pro grams" 

f. 0MB Circular No. A-50, Audit Follow-up" 

g. 0MB Circular No. A-123, "Internal Control Systems" 

h, GAO Standards for Audit of Governmental Organizations, Programs, 
Activities, and Functions 

i. GAO Policy and Procedures Manual for Guidance of Federal Agencies 

j. CPSC Audit Manual 

k. Accountability of Tax Dollars Act of 2002 

I. Chief Financial Officer's Act 



6. DEFINITIONS. 

a. The term "audit" as used in this directive means a systematic review or 
appraisal to determine and report on whether: 

(l) Financial operations arc properly conducted; 

(2) Financial reports are presented fairly; 

(3) Applicable laws and regulations have been complied with; 

(4) Resources are managed and used in an economical and efficient 
manner; and/or 

(5) Desired results and objectives are being achieved in an effective 
manner. 

The above elements of an audit most commonly referred to as 
financial/compliance audits are items (1), (2), and (3); economy/efficiency 
audits item ( 4); and program audits item (5). 

b. The term "audit standards" refers to those standards set forth in Reference 
S(h). 

7. BACKGROUND. 

a. Public office carries with it the responsibility to apply resources 
efficiently, economically, and effectively to achieve the purposes for 
which the resources were furnished. Thus, public officials and employees 
arc accountable both to the public and to other levels of government for 
the resources provided them to carry out government programs. 

b. In order to meet the requirement for accountability, each government 
agency is required to establish an effective audit program to aid in 
determining whether information is reliable; resources have been 
safeguarded; funds have been expended in a manner consistent with 
related laws, regulations, and policies; resources have been managed 
economically and efficiently; and desired program results have been 
achieved. 

8. POLICY. 

a. It is the goal of the Consumer Product Safety Commission that, to the 
extent that resources allow, all principal operating and administrative 
programs and activities of the Commission shall be audited and reported 
on by the Office of the Inspector General at least once during each five
year period. Each audit report shall contain a statement of all findings 
developed during the audit, and shall include appropriate 
recommendations for correcting the causes of any deficiencies, and for 
otherwise strengthening the administration of the program or activity. 

b. It is also the policy of the Commission that when an audit report has been 
released by the Chairman, the heads of audited organization units will 
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personally and vigorously follow up findings and recommendations 
resulting from internal audits of their organizations, programs, and 
activities. 

9. RESPONSIBILITIES. 

a. The Chairman is responsible for accepting or rejecting particular 
recommendations contained in audit reports, and for ordering appropriate 
implementation. 

b. The Inspector General, is responsible for preparing an annual audit plan, 
developing and implementing the Commission's Internal Audit Program; 
planning and administering the Commission's internal audit policies; 
developing annual and long-range plans for the performance of internal 
audit services; and administering a follow-up system to ensure that 
Commission management responses to internal audit reports are 
implemented promptly and effectively. In addition, the Inspector General 
will assure that the Commission complies with applicable policies, 
procedures, and audit standards of the Office of Management and Budget, 
General Services Administration, and the Comptroller General of the 
United States; and review and provide reports to the Chainnan on the 
efficiency, economy, and effectiveness of audited organization units. 

c. The Executive Director, after an audit report has been transmitted by the 
Chairman, is responsible for reviewing those audit findings and 
recommendations of audited organizations under his or her control and for 
implementing corrective action. 

d. The Associate Executive Directors and Office Directors are responsible 
for extending full cooperation to the Office of the Inspector General in 
implementing an effective audit program, for objectively reviewing and 
evaluating audit findings and recommendations and, in accordance with 
paragraph "lO(a)" of this order, for taking timely action to correct the 
causes of reported deficiencies, and adopting other audit recommendations 
that arc considered potentially beneficial. 

e. In the event an audit is conducted by another agency or by a contractor on 
behalf of the Office of the Inspector General, Commission officials arc 
expected to extend the same full cooperation as would be extended to the 
Office of the Inspector General. 

f. If the head of the principal organization unit audited concludes that a 
recommended corrective action is not required, he or she is responsible for 
communicating promptly his or her conclusion that no action is required in 
accordance with paragraph 9.h. 

10. PROCEDURES FOR INTER.i~AL AUDITS. 

a. Schedule. To comply with the goal of a complete cycle of audits every 
five years, the Inspector General will prepare a schedule of internal audits 
for the ensuing fiscal year by September 1 of each year and submit it to 
the Chairman for review. 
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b. Special Request. Any head of a principal organization unit may request a 
special audit. The request shall be directed to the Inspector General, who 
will determine, depending on the priority of the request and the 
availabihty of manpower, whether the request will be granted. 

c. Entrance Conference. At the entrance conference (a single pre-audit 
explanatory meeting), the head of the principal organization unit to be 
audited will be informed by the Office of the Inspector General as to the 
area planned for survey. 

d. Survey. For activities and functions scheduled for an audit, the Office of 
the Inspector General will perform a survey of the area. The purposes of 
the survey are to review internal controls and procedures, obtain 
background information, identify potential findings, and to determine 
whether a full scope audit is required. 

e. Memorandum Report. At the completion of any survey work, and 
before the Office of the Inspector General decides whether to perform an 
audit, any potential findings that have been identified in the survey will be 
discussed with the head of the principal organization unit audited to 
determine their relevance. If the Office of the Inspector General 
determines that no additional survey work or audit is necessary, a 
memorandum report will be prepared for the Chairman on the work 
already completed. 

f. Pre-audit Meeting. 

(1) Before an audit begins and after the survey has been completed, 
the Inspector General, will establish with the head of the principal 
organization unit the starting date of the audit and the proposed 
date for the pre-audit meeting to make necessary arrangements for 
the conduct of the audit. 

(2) At the pre-audit meeting, the following topics will be covered: area 
or areas to be audited, scope and purpose of the audit, space and 
other facility arrangements, audit procedures (including informal 
discussions, closing conference, report draft, and written 
comments), submission of the final report, and the arrangements 
for follow-up of recommendations. 

g. Closing Conference. At the conclusion of the audit, a closing conference 
among the Inspector General (or designee), the audit staff, and the audited 
organization unit officials will be held to discuss the auditor's tentative 
audit, findings and recommendations. The Office of the Inspector General 
will furnish a copy of the draft audit report to the appropriate officials of 
the organization audited for review and written comment. 

h. Audit Recommendations. The head of the organization unit audited shall 
reply to all audit recommendations and findings in the draft report in the 
time frame agreed upon. The reply will contain: 
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(1) For each recommendation adopted on which further action is 
required, a brief description of the action planned and the 
estimated target date for completion. 

(2) For each recommendation adopted on which no further action is 
required, a brief description of the action already taken and the 
reasons no further action is warranted. 

(3) For each recommendation which the unit head believes should not 
be implemented, a statement of the specific reasons why the 
recommendation should not be implemented and a description of 
any alternative courses of action that have been taken or are being 
considered. 

i. Disagreements between the Office of the Inspector General and 
Commission officials responsible for acting on audit findings and 
recommendations shall be noted in the audit report forwarded to the 
Chairman for resolution. 

j. Final Report. 

(1) The final report of each internal audit will be transmitted to the 
Chainnan by the Inspector General, without undue delay after 
receipt of written comments. 

(2) The final audit report will contain the auditor's findings, 
recommendations, and all other information required to comply 
with the GAO Audit Standards. (See Reference 5.h.) The final 
report will also incorporate all written comments, including 
opposing views, received from the responsible officials of the 
activity audited. 

k. Implementation. Recommendations in final audit reports may be 
accepted or rejected by the Chairman. The Chairman shall then order 
implementation of accepted recommendations, as appropriate. 

11. PROCEDURES FOR FOLLOW-UP ON FINAL REPORTS. 

a. Follow-Up System. The Inspector General shall maintain a follow-up 
system that provides for a complete record of actions taken on audit 
findings. This system must include: 

(1) Designation of officials responsible for audit follow-up in audited 
organization units; 

(2) Maintenance of accurate records of all audit reports or accepted 
findings until final resolution; 

(3) Written records of all actions taken to carry out accepted audit 
findings; 

(4) Assurance that resolution actions are consistent with laws and 
regulations. 
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b. Semiannual Report. The Inspector General, shall review the status of 
and action on all accepted audit recommendations, in concert with the 
audited organization, and, through the office of the Chairman, forward 
these findings to the appropriate committees in the United States 
Congress. This report shall include the number of audits or findings 
resolved during the period. 

12. INTERNAL AND ADMINISTRATIVE CONTROLS. 

a. The Inspector General will, in conjunction with internal audits, review 
internal control documentation, systems, and compliance to determine 
whether the policies and standards established by 0MB Circular A-123, 
Internal Control Systems, are being implemented properly. Reviews will 
also be made of the audit follow-up system in order to ensure 
management's follow-up of audit findings and recommendations. 
Additional reviews will be performed as necessary to provide sufficient 
agency coverage. 

b. In implementation of the Accountability of Tax Dollars Act of 2002 and 
the Chief Financial Officers' Act, the Inspector General shall conduct and 
audit of the CPSC's financial statements after the end of each fiscal year. 
The Inspector General shall advise the Chairman of the results of the 
review. 

13. THE EXECUTIVE COUNCIL ON INTEGRITY AND EFFICIENCY. The 
Inspector General shall attend meeting of the Executive Council on Integrity and 
Efficiency (ECIE) and, when appropriate, report to the Chairman on its activities. 
When appropriate, the Inspector General shall recommend to the Chainnan 
agency actions to implement ECIE recommendations or directions. 

/s/ 
Hal Stratton 
Chairman 
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UNITED ST A TES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM ORDERNO. 
0690.2 
July 7, 1998 

Reviewed/Current: 4/30/03 

MANAGEMENT PROGRAMS 

MANAGEMENT ACCOUNTABILITY AND CONTROL 

1. PURPOSE. This order implements Office of Management and Budget (0MB) Circular 
A-123, Management Accountability and Control, dated June 21, 1995. It establishes a 
CPSC Senior Management Council, sets forth CPSC policies and procedures on 
management accountability and control, assigns responsibility and sets forth annual 
reporting requirements. 

2. CANCELLATION. This order cancels CPSC Order 0690.2, Establishment and 
Maintenance ofintemal Control Systems, dated May 10, 1991. 

3. SCOPE. This Order is applicable to all CPSC employees, programs, functions and 
activities, and all supporting administrative and financial functions. 

4. REFERENCES. 

a. Federal Managers' Financial Integrity Act of 1982. 

b. Government Performance and Results Act of 1993. 

c. Accounting and Auditing Act of 1950, as amended. 

d. Inspector General Act of 1978, as amended. 

e. 0MB Circular A-123 (revised), Management Accountability and Control. 

f. GAO Standards for Internal Controls in the Federal Government. 

g. 0MB Circular A-127, Financial Management Systems. 

h. 0MB Circular A•l30 (revised), Management of Federal Information Resources, 
February 8, 1996. 

5. BACKGROUND. 



a. The proper stewardship of Federal resources is a fundamental responsibility of 
agency managers and staff. Federal employees must ensure that government 
resources arc used efficiently and effectively to achieve intended program results. 
Resources must be used consistent with agency mission, in compliance with law 
and regulation, and with minimal potential for waste, fraud, and mismanagement. 

b. To support results-oriented management, the Government Performance and 
Results Act requires agencies to develop strategic plans, set performance goals, 
and report annually on actual performance compared to goals. These plans and 
goals must be integrated into 

(1) the budget process, 

(2) the operational management of agencies and programs, and 

(3) accountability reporting to the public on performance results, and on the 
integrity, efficiency, and effectiveness with which they are achieved. 

c. The importance of management controls is addressed, both explicitly and 
implicitly, in many statutes and executive documents. The Federal Managers' 
Financial Integrity Act (Integrity Act) establishes specific requirements with 
regard to management controls. Controls must be established that reasonably 
ensure that: 

(1) Obligations and costs comply with applicable law; 

(2) Assets are safeguarded against waste, loss, unauthorized use or 
misappropriation; and 

(3) Revenues and expenditures are properly recorded and accounted for. 

d. Instead of considering controls as an isolated management tool, managers must 
integrate their efforts to meet the requirements of the Integrity Act with other 
efforts to improve effectiveness and accountability. Thus, management controls 
should be an integral part of the entire cycle of planning, budgeting, management, 
accounting, and auditing. They should support the effectiveness and the integrity 
of every step of the process and provide continual feedback to management. 

6. DEFINITIONS. 

a. Management Controls. The organization, policies and procedures used to 
reasonably ensure that: 

(1) Programs achieve their intended results. 
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(2) Resources are used consistent with the Commission's mission. 

(3) Programs and resources are protected from waste, fraud, and 
mismanagement. 

(4) Laws, rules, and regulations are followed. 

(5) Reliable and timely information is obtained, maintained, reported and used 
for decision making. 

b. Management Control Deficiency. A non-conformance with or failure to comply 
with an established management control system of such significance that it should 
be reported to the next higher level of management. Each level of the command 
structure considers the relative importance of each deficiency in making a 
determination on whether it is of such significance that it should be reported to the 
next higher level. 

c. Material Weakness. A deficiency that the Chairman determines is of such 
magnitude that it should be reported outside the agency (i.e., included in the 
annual Integrity Act report to the President and the Congress) 

d. Reasonable Assurance. A satisfactory level of confidence in achieving program, 
administrative, and financial management objectives effectively and efficiently 
and safeguarding government resources under given considerations of costs, 
benefits, and risks. The emphasis is on the word "reasonable" since "absolute" 
assurance can never be given for any process. 

7. POLICY. 

a. All CPSC organizations and managers shall: 

( 1) Deve I op and imp 1 emen t appropriate, cost-effective management con tro Is 
for results-oriented management of assigned programs and resources; 

(2) Continuously evaluate the adequacy of management controls in programs 
and support operations and identify needed improvements; 

(3) Systematically monitor and detect management control deficiencies; 

(4) Disclose and report management control deficiencies to the next level of 
management; and 

(5) Establish and follow procedures to track progress in correcting each 
deficiency. 

b. All CPSC managers shall be responsible and accountable for: 
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(1) The quality and timeliness of program performance; 

(2) Increasing effectiveness and efficiency; 

(3) Controlling costs; 

(4) Mitigating adverse aspects of agency operations; and 

(5) Managing assigned programs with integrity and in compliance with the 
law. 

8. SENIOR MANAGEMENT COUNCIL. The Senior Management Council (SMC) is 
responsible for assisting the Chairman and Executive Director in implementing the 
requirements of 0MB Circular A-123. 

a. The Council is responsible for: 

(1) Developing a strategy for ensuring that appropriate action is taken 
throughout the year to meet the objectives of the Integrity Act; 

(2) Evaluating the effectiveness of existing management controls and making 
recommendations for improvements without creating unnecessary 
processes; 

(3) Issuing guidelines and a schedule for submission of required annual 
"letters of assurance" from agency managers; 

(4) Assessing and monitoring reported deficiencies in management controls; 

(5) Considering whether systemic problems exist that adversely affect 
management controls across organizational or program lines; 

(6) Recommending any material weaknesses to be reported in the annual 
Integrity Act Report to the President and the Congress; 

(7) Recommending appropriate action to correct reported management control 
deficiencies and material weaknesses; 

(8) Ensuring the accountability and effectiveness of CPSC managers, 
programs and supporting operations by evaluating, recommending 
corrective action, and reporting on management accountability and related 
issues within the broader context of agency operations; and 

(9) Issuing as appendices to this order a management accountability and 
control strategy, management control standards, reporting guidelines for 
annual "letters of assurance"; and other appropriate information or 
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procedures. 

b. The SMC membership consists of the following positions: 

(1) Deputy Executive Director, Chairman; 

(2) Assistant Executive Director for Information Services; 

(3) Assistant Executive Director for Compliance; 

(4) Assistant Executive Director for Hazard Identification and Reduction; 

(5) Associate Executive Director for Field Operations; 

(6) Associate Executive Director for Administration; 

(7) Director, Office of Planning and Evaluation; 

(8) Director, Office of the Budget; 

(9) Director, Office of Human Resources Management; and 

(10) Other senior officials as deemed appropriate by the Executive Director. 

c. The following individuals shall serve in an advisory capacity and may be 
represented by designated staff : 

(1) The General Counsel 

(2) Inspector General 

9. RESPONSIBILITIES. 

a. Chairman. The Chairman, CPSC, is responsible for: 

(1) establishing and maintaining systems of accounting and internal control 
according to Section 113 of the Accounting and Auditing Act of 1950, as 
amended. 

(2) dctcnnining the final corrective action status of any CPSC material 
weakness. 

(3) providing a statement by December 31 of each year to the President and 
Congress that: 

(a) describes the overall adequacy and effectiveness of CPSC's 
5 



management and financial controls and provides the basis for the 
assessment of that condition; 

(b) identifies any material weaknesses or financial non-conformances 
in the Commission's management or financial controls; and 

(c) provides the plans and schedules for correcting identified 
weaknesses. 

b. Executive Director. The Executive Director, with the assistance of the Senior 
Management Council, will: 

(1) Develop policy and procedures for the CPSC Management Accountability 
and Control Program to include development of standards and guidelines 
for establishing, maintaining, evaluating and reviewing management 
controls; 

(2) Provide oversight and guidance to CPSC organizations; 

(3) Provide training and technical support; 

(4) Monitor and track program progress; and 

(5) Manage, direct, and evaluate FMFIA annual reporting. 

c. The Office of Planning and Evaluation will provide administrative coordination 
and support to the SMC. 

d. Inspector General. The Inspector General, in conjunction with independent 
reviews and audits will: 

(1) Perfonn audits and reviews of management controls to determine whether 
they meet the principals and standards in this order. 

(2) Provide advisory and technical assistance to accountable management 
control officials. 

e. General Counsel. The General Counsel is responsible for: 

(1) Providing legal advice and counsel concerning the Integrity Act 
compliance issues; and 

(2) Providing legal advice to senior managers in their development of plans 
and milestones to correct a material weakness that may affect the 
Commission's ability to comply with law and regulations. 
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f. Assistant and Associate Executive Directors and Office Directors are 
responsible for: 

(1) Determining, developing, implementing, assessing, and improving 
management and financial controls in their organization; 

(2) Incorporating management and financial control responsibilities into the 
performance standards of subordinate managers and ensuring that 
individual performance in this area is reflected in annual appraisals; 

(3) Requiring and ensuring timely action to correct deficiencies and 
weaknesses in, and otherwise improve, the organization's management and 
financial controls; and 

(4) Annually reporting to their supervisor, via a "letter of assurance," on the 
management integrity of their organization's major programs, functions 
and activities. 

g. Division and Program Directors arc responsible for: 

(1) Managing programs, functions or activities in compliance with applicable 
laws, rules and regulations; 

(2) Developing and applying reasonable and cost-effective management 
controls to division/program operations; 

(3) Periodically reviewing, evaluating, and measuring the effectiveness of 
their management controls in achieving planned program objectives; 

(4) Identifying, correcting, monitoring, and reporting management control 
deficiencies and material weakness through appropriate management 
channels; 

(5) Considering management control deficiencies and material weaknesses in 
setting priorities and allocating resources; and 

(6) Annually reporting to their supervisor, via a "letter of assurance," on the 
management integrity of their organization's major programs, functions 
and activities. 

h. CPSC Employees. Each CPSC employee is responsible for: 

(1) Protecting and safeguarding agency property and resources; 
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(2) Reporting fraud, waste, and abuse to the Office of the Inspector General; 
and 

(3) Abiding by their Oath of Office and the Standards of Ethical Conduct for 
Employees of the Executive Branch. 

APPENDIX A: 
APPENDIXB: 
APPENDIXC: 

/s/ 

Ann Brown 
Chairman 

7/ 7/ 98 

Date 

Management Accountability and Control Strategy 
Internal Control Standards 
Annual Letters of Assurance 
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APPENDIX A: 

MANAGEMENT ACCOUNTABILITY AND CONTROL STRATEGY 

1. IDENTIFYING MANAGEMENT CONTROL DEFICIENCIES 

a. As Commission managers develop and execute plans for implementing or 
reengineering agency programs and operations, they should design management structures 
that help ensure accountability for results. As part of this process managers must take systematic 
and proactive measures to develop and implement appropriate, cost-effective management 
controls. Such controls should be consistent with the standards presented in Appendix B. 

b. Management controls guarantee neither the success of agency programs, nor the 
absence of waste, fraud, and mismanagement, but they are a means of managing the risk 
associated with Federal programs and operations. To help ensure that controls arc 
appropriate and cost-effective, managers should consider the extent and cost of controls relative 
to the importance and risk associated with a given program. 

c. Management controls, in the broadest sense, include the plan of organization, 
methods and procedures adopted by management to ensure that its goals are met. Managment 
controls include processes for planning, organizing, directing, and controlling program 
operations. A subset of management controls are the internal controls used to assure that there is 
prevention or timely detection of unauthorized acquisition, use, or disposition of an 
organization's assets. 

d. Agency managers are primarily responsible for continuously monitoring and 
improving the effectiveness of management controls associated with their programs. 

e. Agency managers must provide adequate documentation to support their annual 
assessments as reflected in their annual Letter of Assurance. A variety of information sources 
may be utilized as a supplement to a manager's own judgment. Sources of information may 
include: 

(I) Management knowledge gained from the daily operation of agency 
programs and systems; 

(2) Management reviews conducted 

(a) 

(b) 
by-product of the review; 

expressly for the purpose of assessing management controls, or 

for other purposes with an assessment of management controls as a 

(3) IG and GAO reports, including audits, inspections, reviews, 
investigations; outcome of GAO hotline complaints, or other products; 



(4) Program evaluations and administrative function benchmarking studies, 
including efforts to identify "best practices" of other agencies; 

(5) Audits of financial statements conducted pursuant to the Chief Financial 
Officers Act, as amended, including 

(a) information revealed in preparing the financial statements, 

(b) the auditor's reports on the financial statements, internal 
controls, and compliance with laws and regulations, and 

(c) any other materials prepared relating to the statements; 

( 6) Reviews of financial systems which consider whether the 
requirements of 0MB Circular No. A-127 are being met; 

(7) Reviews of systems and applications conducted pursuant to 
the Computer Security Act of 1987 ( 40 U.S.C. 759 note) and 0MB Circular No. A-130, 
"Management of Federal Information Resources;" 

(8) Annual performance plans and annual reports pursuant to the 
Government Performance and Results Act; 

(9) Reports and other information provided by the Congressional 
committees of jurisdiction; and 

( 10) Other reviews or reports relating to agency operations. 

f. Use of a source of information should take into consideration whether the process 
included an evaluation of management controls. Agency management should avoid duplicating 
reviews which assess management control, and should coordinate their 
efforts with other evaluations to the extent practicable. 

g. If a manager determines that there is insufficient information available upon 
which to base an assessment of management controls, then appropriate reviews should be 
conducted which will provide such a basis. 

h. Agency managers should identify deficiencies in management controls from the 
above sources of information. A deficiency should be reported ifit is or should be of interest to 
the next level of management. 

i. Agency staff are encouraged to identify and report deficiencies through their 
chain of command, th c Senior M anagemcnt Council or the Inspector Genera 1. Fa i Ii ng to report a 
known deficiency could reflect adversely on the agency. 



2. CORRECTING MANAGEMENT CONTROL DEFICIENCIES. 

a. Agency managers are responsible for taking timely and effective action to correct 
deficiencies identified by the variety of sources discussed in Section l. Correcting deficiencies 
is an integral part of management accountability and must be considered a priority. 

b. The extent to which corrective actions are tracked should be commensurate with 
the severity of the deficiency. 

(I) Material Weaknesses. Corrective action plans must be developed for all 
material weaknesses with progress being periodically assessed and reported through the Senior 
Management Council to the Executive Director and the Chairman. Progress will be tracked to 
ensure timely and effective results. 

(2) Management Control Deficiencies. For deficiencies that are not included 
in the Integrity Act report, corrective action plans should be developed and reported to the Senior 
Management Council. Progress will be tracked to ensure timely and effective results. 

c. A determination that a deficiency has been corrected should be made only when 
sufficient corrective actions have been taken and the desired results achieved. This 
determination should be in writing, and along with other appropriate documentation, reported to 
the Senior Management Council. 

d. As managers consider IG and GAO audit reports in identifying and correcting 
management control deficiencies, they must be mindful of the statutory requirements for audit 
followup included in the IG Act, as amended. Under this law, management has a responsibility 
to complete action, in a timely manner, on audit recommendations on which agreement with the 
IG has been reached. 



APPENDIX B: 

INTERNAL CONTROL STANDARDS 

1. INTERNAL CONTROL STANDARDS. Agency managers are to incorporate basic 
management controls in the strategies, goals, guidance and procedures that govern their 
operations. The General Accounting Office (GAO) issues "Standards for Internal Control in the 
Federal Government" which define the minimum level of quality acceptable for internal control 
and constitute the criteria against which internal control is to be evaluated. These internal 
control standards apply to all operations, both administrative and programmatic. 

Internal control standards can be categorized into two groups. One group, Component 
Standards, comprises five standards that relate directly to the functioning and operation of the 
internal control. The second group, Evaluation and Reporting Standards, contains three 
standards which deal with evaluating the internal control, reporting on it, and responding to audit 
findings and recommendations. A summary of the standards for each group are presented below. 

a. Component Standards. Component Standards consists of five interrelated 
standards which form an integrated process that can react to changing circumstances and 
conditions within the organization. These components are derived from the way agencies 
conduct their activities and are integrated within the management processes. The components of 
internal control are (1) the control environment, (2) risk assessment, (3) control activities, ( 4) 
information and communication, and (4) monitoring. Each of these components is essential to 
achieving the objectives of internal control. 

I. Control Environment. Management and employees shall establish and 
maintain a control environment throughout the organization that sets a positive and supportive 
attitude toward internal control and control consciousness. A positive control environment is the 
foundation for all other standards of internal control, providing discipline and structure. The 
control environment is the setting which influences the quality of internal control. Several key 
factors influence internal control. These factors include the integrity, ethical values, and 
competence of the entity's people; management's philosophy and operating style; the way 
management assigns authority and responsibility, and organizes and develops its people; and the 
attention and direction provided by top management and oversight groups. 

2. Risk Assessment. Internal control should provide for an assessment of the 
risks the agency faces from both external and internal sources. A precondition to risk assessment 
is establishment of objectives, linked at different levels and internally consistent. Risk 
assessment is the identification and analysis of relevant risks associated with achieving the 
objectives of the agency (for example, those program objectives and financial limitations set 
forth in the budget) and forming a basis for detennining how risks should be managed. Because 
governmental, economic, industry, regulatory, and operating conditions continually change, 
mechanisms should be provided to identify and deal with any special risks associated with 
change. 



3. Control Activities. Internal control activities are to be effective and 
efficient in accomplishing the agency's control objectives. Control activities are the policies, 
procedures, techniques, and mechanisms that enforce management's directives, such as, the 
process of adhering to management orders for budget development and execution. They help 
ensure that actions are taken to address risks. Control activities occur at all levels and in all 
functions of the entity. They include a wide range of diverse activities such as approvals, 
authorizations, verifications, reconciliations, performance reviews, maintenance of security, 
segregation of duties, and the creation and maintenance ofrc\ated records (such as 
documentation) which provide evidence of execution of these activities as well as appropriate 
audit trails. 

4. Infonnation and Communications. For an entity to run and control its 
operations, it must have relevant, reliable information, both financial and nonfinancial, relating 
to external as well as internal events. That information must be recorded and communicated to 
management and others within the entity who need it and in a form and within a time frame that 
enables them to carry out their internal control and other responsibilities. 

5. Monitoring. Internal control must be monitored. Monitoring is a process 
that assesses the quality of perfonnance over time. This is to be accomplished through ongoing 
monitoring activities, separate evaluations, or a combination of the two. Ongoing monitoring 
occurs in the course of operations. It includes regular management and supervisory activities, 
and other actions personnel take in performing their duties. The scope and frequency of separate 
evaluations shall depend primarily on the assessment of risks and the effectiveness of ongoing 
monitoring procedures. Internal control deficiencies should be communicated to the individual 
responsible for the deficient function and also to at least one level of management above that 
individual. Serious matters should be reported to top management. 

b. Evaluation and Reporting Standards. The second group of internal control 
standards consists of three standards which address the evaluation of the effectiveness of the 
agency internal control, reporting on internal control to parties external to the agency, and 
responding to audit findings and recommendations. These standards are summarized below: 

1. Effectiveness of Internal Control. 

(a) For internal control to be judged effective, management must 
have reasonable assurance that: 

(1) the agency's operational objectives are being met, 

(2) the published financial statements and reports-prepared for 
internal and external use (such as budget execution reports) are reliably prepared, and 

(3) compliance with applicable laws and regulations is being 
achieved. 



(b) The significance of all internal control deficiencies identified by 
management, employees, the Inspector General, auditors, or other sources must be evaluated 
individually and collectively by management in deciding their effect on the five components of 
internal control and the related impact on whether the objectives of internal control are being 
met. 0MB Circular A-123, "Management Accountability and Control," provides guidance on 
assessing internal control deficiencies. Financial statement auditing standards provide additional 
guidance in assessing financial reporting weaknesses. 

2. Reporting to External Parties. Management shall provide an annual public 
report on the effectiveness of its internal control. The FMFIA requires that the heads of 
executive agencies report annually to the President on internal control, identifying any material 
weaknesses and plans for correcting them. It also requires that agencies make these reports 
available to the public. 0MB Circular A-123, provides guidance on how to satisfy FMFIA's 
reporting requirement. 

3. Audit Resolution. Audit findings shall be promptly resolved. Managers 
are to ( 1) promptly evaluate findings, those showing deficiencies and others, and 
recommendations reported by auditors, (2) determine proper actions in response to audit findings 
and recommendations, and (3) complete, within established time frames, all actions that correct 
or otherwise resolve the matters brought to management's attention. 

DETAILED GUIDANCE ON THE CONTROL ACTIVITIES STANDARD 

The GAO internal control standard, Control Activities, is particularly relevant to CPSC managers 
and supervisors. The following is an abridged version of the standard for Control Activities 
derived from the "GAO Standards for Internal Control in the Federal Government" 

1. CONTROL ACTIVITIES. Internal control activities are the policies, procedures, 
techniques, and mechanisms that ensure that management's directives are being carried out to 
meet the agency's objectives. Control activities occur at all levels and in all functions of the 
entity. They include a wide range of diverse mechanisms and activities such as organizational 
plans, managerial approvals and authorizations, verifications, reconciliations, performance 
reviews, maintenance of security, restrictions on access to resources, segregation of duties, and 
documentation of transactions and events and of the internal control structure itself. Internal 
control activities involve two elements: policy on what should be done and procedures, 
techniques, and mechanisms to effect the policy. Policies should be in writing and should be 
implemented thoughtfully, conscientiously, and consistently. The procedures, techniques, and 
mechanisms to implement policy should continually provide a high degree of assurance that the 
internal control objectives are being achieved. To do so they must be effective and efficient. To 
be effective, control procedures, techniques, and mechanisms should fulfill their intended 



purpose in actual application. They should provide the coverage they are supposed to provide 
and operate when and as intended. 

a.. Types of Control Activities. Many different types of control activities have been 
described including preventive control, detective control, manual control, computer control, and 
management control. Control activities can also be classified by specific control objectives. The 
following are certain common categories of control activities. They are not all-inclusive of the 
control activities that a particular organization may require. 

( I ) Top Level Reviews. Managers should regularly review actual 
performance versus budgets, forecasts, and prior periods results. The Government Performance 
and Results Act of 1993 (GPRA) requires that agencies develop plans that cover a period of at 
least 5 years, annual performance plans, and report on the achievement of goals and objectives 
on an annual basis. (These performance reports start in March 2000.) GPRA requires that 
agencies develop perfonnance targets and measures and report results. Major agency initiatives 
should be tracked for target achievement. 

(2) Direct Functional or Activity Management. Managers must also review 
performance reports, analyze trends, and relate results to targets. Financial and program 
managers should review reports designed to compare performance to planned or expected 
results. Other control activities may include reconciliations of summary information to 
supporting detail. 

(3) Information Processing. A variety of control activities may be used to 
check data accuracy, completeness, and the appropriate authorization of transactions. Data 
entered into systems should be subjected to edit checks and matched to approved control files. 
Transactions should be accounted for in numerical sequences. File totals should be compared 
with control accounts. Exceptions should be examined and acted upon. Access to infonnation 
processing data, files, and programs must be controlled. 

( 4) Physical Control. Various types of assets such as equipment, inventories, 
securities, cash, and any other assets which may be vulnerable to risk ofloss or unauthorized use 
should be physically secured and periodically counted and compared to amounts shown on 
control records. 

(5) Performance Indicators. Control activities should be established to 
monitor performance indicators. This control could call for comparisons and assessments 
relating different sets of data to one another so that analyses of the relationships can be made and 
corrective actions, if necessary, can be taken. Investigation of unexpected results or unusual 
trends enables identification of circumstances where achievement of activity objectives is 
threatened. Analysis of perfonnance indicators may serve operational and/or financial reporting 
control purposes. 

(6) Segregation of Duties. Key duties and responsibilities should be 
segregated among different people to reduce the risk of error or fraud. This should include 
separating the responsibilities for authorizing transactions; processing and recording them, 



reviewing the transactions, and handling the related assets. To reduce the risk of error, waste, or 
fraud or to reduce the risk of their going undetected, no one individual should control all key 
aspects of a transaction or event. Duties and responsibilities should be assigned systematically to 
a number of individuals to ensure effective checks and balances. 

(7) Execution of Transactions and Events. Transactions and other significant 
events should be authorized and executed only by persons acting within the scope of their 
authority. These authorization control activities deal with management's decisions to exchange, 
transfer, use, or commit resources for specified purposes under specific conditions. It is the 
principal means of assuring that only valid transactions and other events are initiated or entered 
into. Authorization should be clearly communicated to managers and employees and should 
include the specific conditions and terms under which authorizations are to be made. 

(8) Recording Transactions and Events. Transactions and other significant 
events should be promptly recorded and properly classified if pertinent information is to 
maintain its relevance and value to management in controlling operations and making decisions. 
This applies to (I) the entire process or life cycle of a transaction or event and includes the 
initiation and authorization, (2) all aspects of the transaction while in process, and (3) its final 
classification in summary records. 

(9) Access Restrictions to and Accountability for Resources and Records. 
Access to resources and records should be limited to authorized individuals, and accountability 
for their custody and use should be assigned and maintained. Periodic comparison of resources 
with the recorded accountability should be made. The frequency of the comparison should be a 
function of the vulnerability of the asset. The basic concept behind restricting access to 
resources and records is to help reduce the risk of errors, fraud, misuse, or unauthorized 
alteration. Other factors affecting access to assets include the asset value, portability, and 
exchangeability. 

( I 0) Documentation. Internal control and all transactions and other significant 
events should be clearly documented, and the documentation should be readily available for 
examination. Documentation of transactions or other significant events should be complete and 
accurate and should facilitate tracing the transaction or event and related information throughout 
its processing. The documentation, whether in paper or electronic form, should be useful to 
managers in controlling their operations, and to auditors or others involved in analyzing 
operations. 

b. Integration with Risk Assessment. Along with assessing risks, managers must 
act to address those risks. The actions taken to address risks also serve to focus attention on 
control activities put in place to ensure that the actions arc carried out properly and promptly. 

c. Control Over Information Systems. Most information systems today are 
computerized requiring special controls. There are two broad groupings of information systems 
control - general control and application control. General control applies to all information 
systems - mainframe, minicomputer, and end-user environments. They also include those 
manual measures and procedures to help ensure the systems' continued proper operation. 



Application control is designed to control the processing of transactions within the application 
software and include related manual procedures. 

(1) General Control. These include control over data center operations, 
system software acquisition and maintenance, access security, and application system 
development and maintenance. Examples of control activities that agencies should use are: 

(a) Data Center Operations Control - This includes job set up and 
scheduling, operations activities, backup and recovery procedures, and contingency and disaster 
planning. 

(b) System Software Control - These include control over the 
acquisition, implementation, and maintenance of all system software including the operating 
system, database management systems, telecommunications, security software, and utility 
programs. 

( c) Access Security Control - This kind of control protects the systems 
and network from inappropriate access and unauthorized use by hackers and other trespassers or 
inappropriate use by agency personnel. Specific control activities include frequent changes of 
dial-up numbers; use of dial-back access; restrictions on users to allow access only to systems 
functions that they need; "firewalls" (software and hardware) to restrict access to assets, 
computers, and networks; and frequent changes of passwords, deactivation of former employees 
passwords, and other techniques. 

(d) Application System Development and Maintenance Control. This 
kind of control provides the structure for developing new systems and modifying existing 
systems. Included are documentation requirements; authorizations for undertaking projects; and 
reviews, testing, and approvals of development and modification activities before placing 
systems into operation. An alternative to in-house development is the procurement of 
commercial software, but control is necessary to ensure that selected software meets the user's 
needs, and that it is properly placed into operation. 

2. Application Control. This control is designed to help ensure 
completeness, accuracy, authorization, and validity of all transactions during application 
processing. Control should also be installed at an application's interfaces with other systems to 
ensure that all inputs are received and are valid and outputs arc correct and properly distributed. 
An example is computerized edit checks built into the system to review the format, existence, 
and reasonableness of data. 

3. Relationship Between General and Application Control. 
General and application control over computer systems are interrelated. If the general control is 
inadequate, the application control is unlikely to function properly and could 
be overridden. The application control assumes that the general control will function properly 
and provide immediate feedback on errors, mismatches, incorrect format of data, and 
unauthorized data access. Therefore, general control supports the functioning of application 
control; and both are needed to ensure complete and accurate information processing. 



4. Evolving Information Technology. The field of computer information 
processing is one of rapid technological change. Changes in technology will change the specific 
control activities that may be employed and how they are implemented, but the basic 
requirements of control will not have changed. As more powerful computers place more 
responsibility for data processing in the hands of the end users, the necessary controls (for 
example, routines within computer programs that validate data and the procedures perfonned by 
users to ensure accurate processing by the computer) should be identified and selected. 

d. Entity-Specific Control Activities. Internal control activities will be required to 
follow guidance set by oversight bodies. However, within the requirements, flexibility exists to 
allow tailoring of internal control to fit organizational needs. The specific internal control 
activities used may be different due to a number of factors. These could include differences in 
objectives; managerial judgment; size and complexity of the organization; operational 
environment (including such items as exposure to certain risks and location and geographical 
dispersion); sensitivity and value of data; and requirements for system reliability, availability, 
and pcrfomrnnce. All of these factors should be considered when designing the specific control 
activities needed to achieve objectives. 





APPENDIX C 

ANNUAL LETTERS OF ASSURANCE 

1. The Annual Letters of Assurance required ofCPSC managers under Section 9.e.(4) and 
9.f.(6) of this order must certify that compliance with the management controls and standards of 
the organization or program, reasonably assure that: 

a, Programs achieve their intended results; 

b. Resources are used consistent with the agency mission; 

c. Programs and resources are protected from waste, fraud, and mismanagement; 

d. Laws and regulations are followed; and 

e. Reliable and timely information is obtained, maintained, reported, and used for 
decision making. 

2. If management control deficiencies or material weaknesses have been detected in the 
organization/program they must be identified and explained. The letter must discuss plans 
including milestones for bringing the deficiency or material weakness into compliance. 

3. The letter should also report the status of bringing any previously reported deficiencies or 
weaknesses into compliance. 
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Sec. 1000.1 The Commission. 

Authority: 5 U.S.C. 552{a). 

§ 1000.1 The Commission. 

{a) The Consumer Product Safety Commission is an independent regulatory agency 
formed on May 14, 1973, under the provisions of the Consumer Product Safety Act 
{Pub. L. 92-573, 86 Stat. 1207, as amended (15 U.S.C. 2051. et seq.)). The 
purposes of the Commission under the CPSA are: 

{ 1) To protect the pub I ic against unreasonable risks of injury associated with 
consumer products; 

(2) To assist consumers in evaluating the comparative safety of consumer products; 

(3) To develop uniform safety standards for consumer products and to minimize 
conflicting State and local regulations; and 

(4) To promote research and investigation into the causes and prevention of product
related deaths, illnesses, and injuries. 

{b) The Commission is authorized to consist of five members appointed by the 
President, by and with the advice and consent of the Senate, for terms of seven 
years. However, the Departments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Appropriations Act, 1993, Public Law 102-
389, limited funding to that for three Commissioners for fiscal year 1993 and 
therealter. 
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§ 1000.10 The Chairman and Vice Chairman. 

(a) The Chairman is the principal executive officer of the Commission and, subject to 
the general policies of the Commission and to such regulatory decisions, findings, 
and determinations as the Commission is by law authorized to make, he or she 
exercises all of the executive and administrative functions of the Commission. 

(b) The Commission shall annually elect a Vice Chairman for a term beginning on 
June 1. The Vice Chairman shall serve until the election of his or her successor. The 
Vice Chairman acts in the absence or disability of the Chairman or in case of a 
vacancy in the Office of the Chairman 
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§ 1000.11 Delegation of functions. 

Section 27(b)(9) of the Consumer Product Safety Act (15 U.S.C. 2076(b)(9)) 
authorizes the Commission to delegate any of its functions and powers, other than 
the power to issue subpoenas, to any officer or employee of the Commission. 
Delegations are documented in the Commission's Directives System. 
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§ 1000.12 Organizational structure. 

The Consumer Product Safety Commission is composed of the principal units listed in 
this section. 

(a) The following units report directly to the Chairman of the Commission: 

( 1) Office of the General Counsel; 

(2) Office of Congressional Relations; 

(3) Office of the Inspector General; 

( 4) Office of Eq u a I Em p I oym e nt Op po rtu n i ty and Mi no rity Enterprise; 

(5) Office of the Executive Director. 

(b) The following units report directly to the Executive Director of the Commission: 

( 1) Office of Fina ncia I Management, Planning and Evaluation; 

(2) Office of Hazard Identification and Reduction; 
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(3) Office of Information and Public Affairs; 

( 4) Office of Compliance and Field Operations; 

(5) Office of Human Resources Management; 

(6) Office of Information and Technology Services; 

(7) Office of International Programs and Intergovernmental Affairs. 

(c) The following units report directly to the Assistant Executive Director for Hazard 
Id entifi cation and Reduction : 



(1) Directorate for Economic Analysis; 

(2) Directorate for Epidemiology; 

(3) Directorate for Health Sciences; 

( 4) Directorate for Engineering Sciences; 

(5) Directorate for Laboratory Sciences. 
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§ 1000.13 Directives System. 

The Commission maintains a Directives System which contains delegations of 
authority and descriptions of Commission programs, policies, and procedures. A 
complete set of directives is available for inspection in the public reading room at 
Commission headquarters. 
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§ 1000.14 Office of the General Counsel. 

The Office of the General Counsel provides advice and counsel to the Commissioners 
and organizational components of the Commission on matters of law arising from 
operations of the Commission. It prepares the legal analysis of Commission 
legislative proposals and comments on relevant legislative proposals originating 
elsewhere. The Office, in conjunction with the Department of Justice, is responsible 
for the conduct of all Federal court litigation to which the Commission is a party. The 
Office also advises the Commission on administrative litigation matters. The Office 
provides final legal review of and makes recommendations to the Commission on 
proposed product safety standards, rules, regulations, petition actions, and 
substantial hazard actions. It also provides legal review of certain procurement, 
personnel, and administrative actions and drafts documents for publication in the 
Federal Register. 
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§ 1000.15 Office of Congressional Relations. 

The Office of Congressional Relations is the principal contact with the committees 
and members of Congress and state legislative bodies. It performs liaison duties for 
the Commission, provides information and assistance to Congress on matters of 
Commission policy, and coordinates testimony and appearances by Commissioners 
and agency personnel before Congress. 
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§ 1000.16 Office of the Inspector General. 

The Office of the Inspector General is an independent office established under the 
provisions of the Inspector General Act of 1978, 5 U.S.C. Appendix, as amended. 
This Office independently initiates, conducts, supervises, and coordinates audits, 
operations reviews, and investigations of Commission programs, activities, and 
operations. The Office also makes recommendations to promote economy, efficiency, 
and effectiveness within the Commission's programs and operations. The Office 
receives and investigates complaints or information concerning possible violations of 
law, rules, or regulations, mismanagement, abuse of authority, and waste of funds. 
It reviews existing and proposed legislation concerning the economy, efficiency, and 
effectiveness of such legislation on Commission operations. 
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§ 1000.17 Office of Equal Employment Opportunity and Minority Enterprise. 

The Office of Equal Employment Opportunity and Minority Enterprise is responsible 
for assuring compliance with all laws and regulations relating to equal employment 
opportunity. The Office provides advice and assistance to the Chairman and 
Commission staff on all EEO related issues including the agency Small and 
Disadvantaged Business Utilization Program. The Office develops agency EEO 
program policies. The Office manages the discrimination complaint process, including 
the adjudication of discrimination complaints, and facilitates Affirmative Employment 
Program (AEP) planning for women, minorities, individuals with disabilities and 
disabled veterans. The Office plans and executes special emphasis programs and 
special programs with minority colleges, and EEO, diversity, prevention of sexual 
harassment and related training. The Office identifies trends, personnel policies and 
practices that have an impact on EEO and makes recommendations to the Chairman 
on the effectiveness and efficiency of EEO programs and methods to enhance equal 
opportunity. 
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§ 1000.18 Office of Executive Director. 

The Executive Director with the assistance of the Deputy Executive Director, under 
the broad direction of the Chairman and in accord a nee with Commission policy, acts 
as the chief operating manager of the agency, supporting the development of the 
agency's budget and operating plan before and after Commission approval, and 
managing the execution of those plans. The Executive Director has direct line 
authority over the following directorates and offices: the Office of Financial 
Management, Planning and Evaluation, the Office of Hazard Identification and 
Reduction, the Office of Information and Public Affairs, the Office of Compliance and 
Field Operations, the Office of Human Resources Management, the Office of 
Information and Technology Services, and the Office of International Programs and 
Intergovernmental Affairs. 
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§ 1000.19 Office of Financial Management, Planning and Evaluation. 

The Office of Financial Management, Planning and Evaluation is responsible for 
developing the Commission's funds control system, long-range strategic plans, 
annual performance budgets and operating plans; analysis of major policy and 
operational issues; performing evaluations and management studies of Commission 
programs and activities; ensuring that Commission resources are procured and 
expended as planned and according to purchasing regulations; the review, control, 
and payment of Commission financial obligations; and, reporting on the use and 
performance of Commission resources. The Office recommends actions to the 
Executive Director to enhance the effectiveness of Commission programs and the 
management of budget, planning and evaluation, financial, and procurement 
activities. The Office serves as the staff support to the Commission Chief Financial 
Officer. 



[Code of Federal Regulations] 
[Title 16, Volume 71, No. 021, Part 1000 to end] 
[Revised as of February 1, 2006] 
From the U.S. Government Printing Office via GPO Access 
[CITE: 16CFR1000.2] 

[Page 5165] 

TITLE 16--COMMERCIAL PRACTICES 

SAFETY COMMISSION 

PART 1000--COMMISSION ORGANIZATION AND FUNCTIONS--Table of Contents 

§ 1000.2 Laws administered. 

The Commission administers five acts: 

(a) The Consumer Product Safety Act (Pub. L. 92-573, 86 Stat. 1207, as amended 
(15 U.S.C. 2051, et seq.)). 

(b) The Flammable Fabrics Act (Pub. L. 90-189, 67 Stat. 111, as amended (15 U.S.C. 
1191. et seq.)). 

(c) The Federal Hazardous Substances Act (Pub. L. 86-613, 74 Stat. 380, as 
amended (15 U.S.C. 1261, et seq.)). 

(d) The Poison Prevention Packaging Act of 1970 (Pub. L. 91-601, 84 Stat. 1670, as 
amended (15 U.S.C. 1471, et seq.)). 

(e) The Refrigerator Safety Act of 1956 (Pub. L. 84-930, 70 Stat. 953, (15 U.S.C. 
1211, et seq. ) ) . 
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§ 1000.20 Office of Information and Public Affairs. 

The Office of Information and Public Affairs, which is managed by the Director of the 
Office, is responsible for the development, implementation, and evaluation of a 
comprehensive national information and public affairs program designed to promote 
product safety. Th is includes responsibility for developing and maintaining relations 
with a wide range of national groups such as consumer organizations; business 
groups; trade associations; state and local government entities; labor organizations; 
medical, legal, scientific and other professional associations; and other Federal 
health, safety and consumer agencies. The Office also is responsible for 
implementing the Commission's media relations program nationwide. The Office 
serves as the Commission's spokesperson to the national print and broadcast media, 
develops and disseminates the Commission's news 
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releases, and organizes Commission news conferences. 
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§ 1000.21 Office of Compliance and Field Operations. 

The Office of Compliance and Field Operations conducts compliance and 
administrative enforcement activities under all administered acts, provides advice 
and guidance on complying with all administered acts and reviews proposed 
standards and rules with respect to their enforceability. The Office's responsibilities 
also include identifying and addressing safety hazards in consumer products already 
in distribution, promoting industry compliance with existing safety rules, and 
conducting administrative litigation. It conducts field enforcement efforts, including 
providing program guidance, advice, and case guidance to field staff. It enforces the 
Consumer Product Safety Act reporting requirements. It reviews consumer 
complaints, conducts inspections and in-depth investigations, and analyzes available 
data to identify those consumer products containing defects posing a substantial risk 
of injury or which do not comply with existing safety requirements. The Office 
negotiates and monitors corrective action plans for products that are defective or fail 
to comply with specific regulations. It gathers information on product hazards that 
may be addressed through rulemaking or voluntary standards. The Office develops 
surveillance strategies and programs designed to assure compliance with 
Commission standards and regulations. The Office of Compliance and Field 
Operations also assists the Office of Information and Public Affairs in implementing 
consumer information activities nationwide, including wide-ranging public information 
and education programs designed to reduce consumer product injuries and deaths, 
and maintaining liaison with, and providing support to, other components of the 
Commission and appropriate State and local government offices. 
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§ 1000.22 Office of Human Resources Management. 

The Office of Human Resources Management, which is managed by the Director of 
the Office, provides human resources management support to the Commission in the 
areas of recruitment and placement, position classification, training and executive 
development, employee and labor relations, employee benefits and retirement 
assistance, employee assistance programs, drug testing, leave administration, 
disciplinary and adverse actions, grievances and appeals, and performance 
management. 
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§ 1000.23 Office of Information and Technology Services. 

The Office of Information and Technology Services houses the Commission's 
Secretariat, which facilitates the preparation of the Commission's agenda; 
coordinates Commission business at official meetings; maintains the dockets and 
other materials for the Commission's public and non-public administrative and 
adjudicative meetings and hearings; prepares and publishes the Public Calendar; 
maintains the Commission's Injury Information Clearinghouse; issues Commission 
Orders; provides legal notice of Commission decisions through publication in the 
Federal Register ; processes all filings that the Commission receives in paper, 
electronic and alternative media formats; exercises joint responsibility with the Office 
of the General Counsel for interpretation and application of the Privacy Act, Freedom 
of Information Act, and the Government in the Sunshine Act; prepares reports 
required by these acts; and maintains and manages all official Commission records 
including those pertaining to continuing guarantees of compliance with applicable 
standards of flammability under the Flammable Fabrics Act filed with the 
Commission. The Secretary is the agency's Chief Freedom of Information Act Officer. 
The Office of Information and Technology Services is also responsible for the general 
policy and planning issues related to the dissemination of information by the 
Commission including, but not limited to, 0MB Circular A-130, the Federal 
Information Security Management Act, the Government Paperwork Elimination Act, 
Section 508 of the Americans with Disabilities Act, and the E-Government Act under 
the President's Management Agenda; the design, implementation and support of the 
Commission's information technology system needs; maintaining and/or providing 
access to administrative applications for the Commission's business processes such 
as payroll, accounting, personnel, budget, information management and work 
tracking; administration of the network, telephone systems, and Help Desk. The 
Office of Information and Technology Services also is responsible for providing the 
Commission with printing, mail, and copy services, library services, logistical, real 
and personal property management services; and addressing safety and ergonomic 
issues in the work place. 
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§ 1000.24 Office of International Programs and Intergovernmental Affairs. 

The Office of International Programs and Intergovernmental Affairs provides a 
comprehensive and coordinated effort in consumer product safety standards 
development and implementation at the international, Federal, State and local level. 
The office conducts activities and creates strategies aimed at ensuring greater import 
compliance with recognized American safety standards and exportation of CPSC 
regulatory policies, technologies and methodologies into other jurisdictions. The 
office also works to harmonize the use of standards worldwide. 
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§ 1000.25 Office of Hazard Identification and Reduction. 

The Office of Hazard Identification and Reduction, under the direction of the 
Assistant Executive Director for Hazard Identification and Reduction, is responsible 
for managing the Commission's Hazard Identification and Analysis Program and its 
Hazard Assessment and Reduction Program. The Office reports to the Executive 
Director, and has line authority over the Directorates for Epidemiology and Health 
Sciences, Economic Analysis, Engineering Sciences, and Laboratory Sciences. The 
Office develops strategies for and implements the agency's operating plans for these 
two hazard programs. This includes the collection and analysis of data to identify 
hazards and hazard patterns, the implementation of the Commission's safety 
standards development projects, the coordination of voluntary standards activities, 
and providing overall direction and evaluation of projects involving hazard analysis, 
data collection, emerging hazards, mandatory and voluntary standards, petitions, 
and labeling rules. The Office assures that relevant technical, environmental, 
economic, and social impacts of projects are comprehensively and objectively 
presented to the Commission for decision. 



[Code of Federal Regulations] 
[Title 16, Volume 71, No. 021, Part 1000 to end] 
[Revised as of February 1, 2006] 
From the U.S. Government Printing Office via GPO Access 
[CITE: 16CFR1000.26J 

[Page 5168 and 5169] 

TITLE 16--COMMERCIAL PRACTICES 

SAFETY COMMISSION 

PART 1000--COMMISSION ORGANIZATION AND FUNCTIONS--Table of Contents 

§ 1000.26 Directorate for Epidemiology. 

The Directorate for Epidemiology, managed by the Associate Executive Director for 
Epidemiology, is responsible for the collection and analysis of data on injuries and 
deaths associated with consumer products. The Directorate has two divisions: the 
Data Systems Division and the Hazard Analysis Division. The Data Systems Division 
operates the national data collection systems which provide the data that serve as 
the basis for the Commission's estimates of the numbers of deaths and injuries 
associated with 
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consumer products. These data systems include the National Electronic Injury 
Surveillance System, a nationally representative sample of hospital emergency 
departments; a death certificate file, which contains data obtained from death 
certificates on deaths associated with consumer products; and the Injury and 
Potential Injury Incident file, which contains information on, among other things, 
incidents associated with consumer products, based on news clips, medical examiner 
reports, hotline reports, Internet complaints, and referrals. The Hazard Analysis 
Division conducts statistical analysis of these data and conducts epidemiologic 
studies to estimate the numbers of injuries and deaths associated with various 
consumer products and to examine factors associated with these injuries and deaths. 
In addition, staff in the Hazard Analysis Division design special studies, design and 
analyze data from experiments for testing of consumer products, and provide 
statistical expertise and advice to Commission staff in support of regulation 
deve I opm e nt. 
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§ 1000.27 Directorate for Health Sciences. 

The Directorate for Health Sciences is managed by the Associate Executive Director 
for Health Sciences and is responsible for reviewing and evaluating the human health 
effects and hazards related to consumer products and assessing exposure, uptake 
and metabolism, including information on population segments at risk. Directorate 
staff conducts health studies and research in the field of consumer product-related 
injuries. The Directorate performs risk assessments for chemical, physiological and 
physical hazards based on methods such as medical injury modeling, and on injury 
and incident data for mechanical, thermal, chemical and electrical hazards in 
consumer products. It provides the Commission's primary source of scientific 
expertise for implementation of the Poison Prevention Packaging Act and the Federal 
Hazardous Substances Act. The Directorate assists in the development and 
evaluation of product safety standards and test methods based on scientific and 
public health principles. It provides support to the Commission's regulatory 
development and enforcement activities. It manages hazard identification and 
analysis, and hazard assessment and reduction projects as assigned. The Directorate 
provides liaison with the National Toxicology Program, the Department of Health and 
Human Services (including the Food and Drug Administration, the Centers for 
Disease Control and Prevention, the National Institutes of Health), the Occupational 
Health and Safety Administration, the Environmental Protection Agency, other 
Federal agencies and programs, and other organizations concerned with reducing the 
risk to consumers from exposure to consumer product hazards. 
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§ 1000.28 Directorate for Economic Analysis. 

The Directorate for Economic Analysis, which is managed by the Associate Executive 
Director for Economic Analysis, is responsible for providing the Commission with 
advice and information on economic and environmental matters and on the 
economic, social and environmental effects of Commission actions. It analyzes the 
potential effects of CPSC actions on consumers and on industries, including effects 
on competitive structure and commercial practices. The Directorate acquires, 
compiles, and maintains economic data on movements and trends in the general 
economy and on the production, distribution, and sales of consumer products and 
their components to assist in the analysis of CPSC priorities, policies, actions, and 
rules. It plans and carries out economic surveys of consumers and industries. It 
studies the costs of accidents and injuries. It evaluates the economic, societal, and 
environmental impact of product safety rules and standards. It performs regulatory 
analyses and studies of costs and benefits of CPSC actions as required by the 
Consumer Product Safety Act, The National Environmental Policy Act, the Regulatory 
Flexibility Act and other Acts, and by policies established by the Consumer Product 
Safety Commission. The Directorate manages hazard assessment and reduction 
projects as assigned. 
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§ 1000.29 Directorate for Engineering Sciences. 

The Directorate for Engineering Sciences, which is managed by the Associate 
Executive Director for Engineering Sciences, is responsible for developing technical 
policy for and implementing the Commission's engineering programs. The Directorate 
manages hazard assessment and reduction projects as assigned by the Office of 
Hazard Identification and Reduction; provides engineering technical support and 
product safety assessments for the Office of Compliance and Field Operations; 
provides engineering, scientific, and technical expertise to the Commission and 
Commission staff as requested; and provides engineering technical support to other 
Commission organizations, activities, and programs as needed. The Directorate 
develops and evaluates product safety standards, product safety tests and test 
methods, performance criteria, design specifications, and quality control standards 
for consumer products, based on engineering and scientific methods. It conducts 
engineering analysis and testing of the safety of consumer products, and evaluates 
and participates in the development of mandatory and voluntary standards for 
consumer products including engineering and human factors analyses in support of 
standards development and product compliance testing. The Directorate petforms or 
monitors research for consumer products in a broad array of engineering disciplines 
including chemical, electrical, fire protection, human factors, and mechanical 
engineering. It conducts and coordinates engineering research, testing, and 
evaluation activities with other Federal agencies, private industry, and consumer 
interest groups. The Directorate conducts human factors studies and research of 
consumer product related injuries, including evaluations of labels, signs and symbols, 
instructions, and other measures intended to address the human component of 
injury prevention. The Directorate provides technical supervision and direction of 
engineering activities including tests and analyses conducted in the field. 
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§ 1000.3 Hotline. 

(a) The Commission operates a toll-free telephone Hotline by which the public can 
communicate with the Commission. The number for use in all 50 states is 1-800-
638-CPSC (1-800-638-2772). 

(b) The Commission also operates a toll-free Hotline by which hearing or speech
impaired persons can communicate with the Commission by teletypewriter. The 
teletypewriter number for use in all states is 1-800-638-8270. 

(c) The Commission also makes available to the public product recall information, its 
public calendar, and other information through its worldwide Web site at 
http://www.cpsc.gov. The public may also report product hazards or other 
information to the Commission at its e-mail address: info@cpsc.gov. 



[Code of Federal Regulations] 
[Title 16, Volume 71, No. 021, Part 1000 to end] 
[Revised as of February 1, 2006] 
From the U.S. Government Printing Office via GPO Access 
[CITE: 16CFR1000.30J 

[Page 5169] 

TITLE 16--COMMERCIAL PRACTICES 

SAFETY COMMISSION 

PART 1000--COMMISSION ORGANIZATION AND FUNCTIONS--Table of Contents 

§ 1000.30 Directorate for Laboratory Sciences. 

The Directorate for Laboratory Sciences, which is managed by the Associate 
Executive Director for Laboratory Sciences, is responsible for conducting engineering 
analyses and testing of consumer products, supporting the development of voluntary 
and mandatory standards, and supporting the Agency's compliance activities through 
product safety assessments. A wide variety of products are tested and evaluated to 
determine the causes of failure and the hazards presented. Product safety tests 
involve mechanical, electrical, and combustion engineering, as well as thermal and 
chemical analyses. Test protocols are developed, test fixtures and setups are 
designed and fabricated, and tests are conducted following the requirements and 
guidance of voluntary and mandatory standards and/or using sound engineering and 
scientific judgment. The Laboratory participates with and supports other agency 
directorates on multi-disciplinary teams 
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in the development of voluntary and mandatory standards. The Laboratory 
coordinates and cooperates with other Fede ra I ag en ci es, p ri va te industry, and 
consumer interest groups by sharing engineering and scientific research, test, and 
ev a I ua ti on ex pe rti se. Addi ti on a 11 y, Corrective Action Plans, pro posed by 
manufacturers to correct a product defect, are tested and evaluated to assure that 
the proposed changes adequately resolve the problem. Regulated products, such as 
children's products, sleepwear, and bicycle helmets, are routinely tested and 
evaluated for compliance with the Consumer Product Safety Act, the Federal 
Hazardous Substances Act, the Flammable Fabrics Act, and the Poison Prevention 
Packaging Act. The Directorate is composed of the Mechanical Engineering Division, 
the Electrical Engineering Division {which includes flammable fabrics), and the 
Chemical Division. Overall, the directorate provides engineering, scientific, and other 
technical expertise to all entities within the Consumer Product Safety Commission. 
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§ 1000.4 Commission address. 

The principal Offices of the Commission are at 4330 East West Highway, Bethesda, 
Maryland 20814. All written communications with the Commission, including those 
sent by U.S. Postal Service, private express and messenger should be addressed to 
the Consumer Product Safety Commission at that address, unless otherwise 
specifically directed. 
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§ 1000.5 Petitions. 

Any interested person may petition the Commission to issue, amend, or revoke a 
rule or regulation by submitting a written request to the Secretary, Consumer 
Product Safety Commission, 4330 East West Highway, Bethesda, Maryland 20814. 
Petitions must comply with the Commission's procedure for petitioning for 
rulemaking at 16 CFR part 1051 
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§ 1000.6 Commission decisions and records. 

(a) Each decision of the Commission, acting in an official capacity as a collegial body, 
is recorded in Minutes of Commission meetings or as a separate Record of 
Commission Action. Copies of Minutes or of a Record of Commission Action may be 
obtained by e-mail (cpsc-as@cpsc.qav) or written request to the Secretary, 
Consumer Product Safety Commission, 4330 East West Highway, Bethesda, Maryland 
20814, or may be examined at Commission headquarters. Requests should identify 
the subject matter of the Commission action and the approximate date of the 
Commission action, if known. 

(b) Other records in the custody of the Commission may be requested by e-mail 
(cpsc-os@cpsc.gov) or in writing from the Office of the Secretary pursuant to the 
Commission's Procedures for Disclosure or Production of Information under the 
Freedom of Information Act (16 CFR part 1015). 
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§ 1000.7 Advisory opinions and interpretations of regulations. 

(a) Advisory opinions. Upon written request, the General Counsel provides written 
advisory opinions interpreting the acts and administrative regulations (e.g., Freedom 
of Information Act regulations) the Commission administers, provided the request 
contains sufficient specific factual information upon which to base an opinion. 
Advisory opinions represent the legal opinions of the General Counsel and may be 
changed or superseded by the Commission. Requests for advisory opinions should be 
sent to the General Counsel, Consumer Product Safety Commission, 4330 East West 
Highway, Bethesda, Maryland 20814. Previously issued advisory opinions are 
available on the CPSC Web site at 
http://www,cpsc.gov/librarv/foia/advisorv/advisory.html. A copy of a particular 
previously issued advisory opinion or a copy of an index of such opinions may also be 
obtained by written request to the Office of the Secretary, Consumer Product Safety 
Commission, 4330 East West Highway, Bethesda, Maryland 20814. 

(b) Interpretations of regulations. Upon written request, the Assistant Executive 
Director for Compliance will issue written interpretations of Commission regulations 
pertaining to the safety standards and the enforcement of those standards, provided 
the request contains sufficient specific factual information upon which to base an 
interpretation. Interpretations of regulations represent the interpretations of the staff 
and may be changed or superseded by the Commission, Requests for such 
interpretations should be sent to the Assistant Executive Director for Compliance, 
Consumer Product Safety Commission, 4330 East West Highway, Bethesda, Maryland 
20814. 
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1000.8 Meetings and hearings; public notice. 

(a) The Commission may meet and exercise all its powers in any place. 

(b) Meetings of the Commission are held as ordered by the Commission and, unless 
otherwise ordered, are held at the principal office of the Commission at 4330 East 
West Highway, Bethesda, Maryland. Meetings of the Commission for the purpose of 
jointly conducting the formal business of the agency, including the rendering of 
official decisions, are generally announced in advance and open to the public, as 
provided by the Government in the Sunshine Act (5 LI .S.C. 552b) and the 
Commission's Meetings Policy {16 CFR part 1012). 

(c) The Commission may conduct any hearing or other inquiry necessary or 
appropriate to its functions anywhere in the United States. It will publish a notice of 
any proposed hearing in the Federal Register and will afford a reasonable 
opportunity for interested persons to present relevant testimony and data. 

(d) Notices of Commission meetings, Commission hearings, and other Commission 
activities are published in a Public Calendar, as provided in the Commission's 
Meetings Policy (16 CFR part 1012). The Public Calendar is available on the 
Commission Web site at http://www.cpsc.gov. 
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§ 1000.9 Quorum. 

Three members of the Commission constitute a quorum for the transaction of 
business. If there are only three members serving on the Commission, two members 
constitute a quorum. If there are only two members serving on the Commission 
because of vacancies, two members constitute a quorum, but only for six months 
from the time the number of members was reduced to two. [Note: the Departments 
of Veterans Affairs and Housing and Urban Development, and Independent Agencies 
Appropriations Act, 1993, Pub. L. 102-389, limited funding to that for three 
Commissioners for fiscal year 1993 and thereafter.] 



UNITED STATES 

CoNSUMER PRODUCT SAFETY CoMM1ss10N 

DIRECTIVES SYSTEM 

(Electronic Duplicate) 
PUBLIC INFORMATION 

NOTICE 
NO. 1400.1n 

PROCEDURES FOR PROVIDING TECHNICAL DOCUMENTS 
TO THE NATIONAL TECHNICAL INFORMATION SERVICE, 

U.S. DEPARTMENT OF COMMERCE 

1. PURPOSE. This Notice establishes procedures to identify appropriate technical 
documents for transfer to the National Technical Information Service (NTIS). 

2. AUTHORITY. The American Technology Preeminence Act of 1991 , 15 U.S. C. 
3704b-2, requires the head of each Federal executive department or agency to transfer 
in a timely manner to the NTIS "unclassified" scientific, technical, and engineering 
information products which result from federally-funded research and development 
activities for dissemination to the private sector, academia, State and local 
governments, and Federal agencies. 

3. SCOPE./APPLICABILITY. This Notice applies to the staff of the U.S. Consumer 
Product Safety Commission. 

4. OBJECTIVES. To minimize any additional actions necessary for internal CPSC 
clearance actions in order to transfer information products to NTIS, and to ensure 
consistency with reference e. 

5. REFERENCES. 

a. Title 17, U.S.C. Section 105, "Copyrights." 
b. 15 U.S.C. Section 2055 (b)(6), "Consumer Product Safety Act" 

Section 6(b)(6). 
c. 16 CFR, Part 1030, "Employee Standards of Conduct." 
d. CPSC Order 0760.1, "Security Regulations for Information Protection," 

April 30, 1992 
e. CPSC Order 1450.2, "Clearance Procedures for Providing Information to 

the Public, 11 June 12, 1992. 

____ Initiated by: EXIS 
December 1994 
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6. RESPONSIBILITY. 

a. The Chairman of CPSC or the Chairman's designee is responsible for 
transferring an information product as described in paragraph 7.d., below, to NTIS 
within 15 days of the date the product is made available to the public. 

b. The Assistant Executive for Information Services (AED/EXIS) is 
designated as the CPSC Liaison Officer with NTIS. The AED/EXIS (for purposes of the 
Directives system, also known as the Office of Primary Responsibility [OPR]) will: 

1. Work with NTIS and oversee within CPSC the selection process of 
appropriate information products and summaries for transfer to NTIS. 

2. Oversee the transfer by CPSC Offices and Directorates of CPSC 
information products within 15 days from the date of public availability; 

3. Develop an interagency agreement with NTIS. 

c. CPSC Office Directors, Assistant Executive Directors, and Associate 
Executive Directors, or their designees, whose organizations conduct research either 
directly or through a CPSC contractor, grantee (individual or organization), or in 
cooperation with another Federal agency, and which results in the development of an 
information product will: 

1. Manage the review, approval, clearance, and transfer of 
appropriate information products from their organizations for public release; 

2. Ensure the information products for transfer to NTIS follow 
guidelines 
established by NTIS and as specified in this Notice. 

3. Ensure coordination takes place between their Office or 
Directorate and the Office of Information and Public Affairs (EXPA) on the clearance of 
appropriate information products for public release. 

4. Transfer approved information products to NTIS within 15 days of 
the 
product's availability to the public. 

5. Be available to answer questions from NTIS staff or provide 
additional 
information on those products transferred to NTIS. 

6. Appoint a liaison person to work with the AED/EXIS to implement 
this Notice. 
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d. CPSC Staff Offices will: 

1. Perform a review of each information product to determine whether 
the information product is to be recommended for transmittal to NTIS; and obtain 
clearances and approvals as set forth in reference e and this Notice. 

2. Prepare the information products for transfer to NTIS using 
guidelines established by NTIS and as specified in this Notice. 

3. Use CPSC Form 120, "CPSC Publication, AudioNisual, Film, 
Speech and Report Clearance." (Appendix A). 

4. Indicate in Block 4 of CPSC Form 120 whether the information 
product being cleared for publication is intended to be sent to NTIS. 

5. Ensure the information product is received in the Office of the 
Chairman and Commissioners' Offices prior to transmittal to NTIS. 

6. Ensure that prior to transferring any copyrighted information 
product to NTIS: 

a. A license has been reserved to the Federal Government. 

b. NTIS is informed of the terms of the license. 

c. Where necessary, assist NTIS in its efforts to acquire a 
license. 

7. Once the information product is approved for publication, make 
preparation for transfer of the information product to NTIS, in accordance with guidance 
contained in this Notice and reference e. 

7. PREPARATION OF INFORMATION PRODUCTS FOR TRANSFER TO NTIS. 

a. Transferring CPSC Information Products in Paper Copy. Each paper 
copy of an information product transferred to NTIS will: 

1. Be accompanied by appropriate bibliographic information on 
Standard Form (SF) 298, "Report Documentation Page" (Appendix B) in paper copy or 
electronic equivalent. 

2. Be of high quality and legibility for reproduction by NTIS. 

b. Transferring CPSC Information Products in Electronic Form. 
Whenever possible, information products should be transferred to NTIS in electronic 
form. Each software or data file product will: 

1. Be submitted on a computer diskette, and be accompanied with a paper 
copy of the information product. 
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2. Have appropriate bibliographic information on the NTIS form 
entitled. "How to Submit a Diskette Product to the NTIS Federal Computer Products 
Center" (Appendix C), or 

3. Have appropriate bibliographic information on the NTIS form 
entitled. "How to Submit Data or Software on a Magnetic Tape or Cartridge to NTIS." 
(Appendix 
D) 

c. Each audiovisual product will be accompanied by: 

1. The required bibliographic information using the NTIS form entitled. 
"Audiovisual Report Documentation Page." (Appendix E). 

2. A master copy of the audiovisual plus any applicable documents. 

d. The following examples are what NTIS considers "information 
products." 

I. Technical reports, articles, papers, and books. 

2. Regulations, standards, and specifications. 

3. Charts, maps, and graphs. 

4. Computer software. 

5. Data collections, data files, and data compilation software. 

6. Audio/video products. 

7. Technology application assessments. 

8. Training packages. 

9. Other federally-owned and/or originated technologies. 

e. The following are examples of products not appropriate for transfer 
to 
NTIS: 

1. Documents containing proprietary information. 

2. Documents classified as "For Official Use Only." (Refer to CPSC 
Order 0760.1) (referenced). 
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3. Documents associated with CPSC compliance and enforcement 
cases and related activities. 

4. Documents or information products not cleared for publication 
under CPSC Order 1450.2 (reference e). 

5. Information products that CPSC has widely distributed to 
consumers or other groups at no charge. 

6. Information included in privately published journals. 

f. Any information product sent to NTIS shall be accompanied by a 
statement indicating that CPSC staff are transmitting the information product with the 
understanding that NTIS will handle distribution of the information product to 
designated Federal 
Depository Libraries. 

8. EFFECTIVE DATE. This Notice will be in effect for one year from the date of 
signature. At that time, the Notice will be reviewed by the OPR for future applicability. 

Attachments: 5 Appendices 

(Original Signed By) 

Ann Brown 
Chairman 

12/19/94 
Date 

Appendix A - CPSC Form 120, "CPSC Publication, Audio-Visual, Film, 
Speech and Clearance Report," (Rev. 11/91) 

Appendix B-1 & B-2 - SF Form 298, "Report Documentation Page," 
(Rev. 2-89) 

Appendix C-1 & C-2 - NTIS Form, "How to Submit a Diskette Product to 
the NTIS Federal Computer Products Center." 

Appendix 0-1 & 0-2 - NTIS Form. "How to Submit Data or Software on a Magnetic 
Tape or Cartridge to NTIS." 

Appendix E-1 & E-2 - NTIS Form, "Audiovisual Report Documentation Page." (3/93). 
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CPSC PUBLICATION, AUDIO.VISUAL, FILM, SPEECH AND REPORT CLEARANCE 
1 . PROJECT TITLE 12. DUE DATE 

2 .. PROJECT DIRECTOR (Name, room number, telephone) 

4.THE INTENDED AUDIENCE IS: 

IMPORTANT 

The attached project material is not to be distributed to any person or organization outside the 
CPSC until the following offices have authorized clearance: 

5. CONCURRENCES 

Office Signature Approve Disapprove 

Associate Executive Director for Field 
Operations 

Assistant Executive Director for Compliance 
and Enforcement 

Director, 
Office of Information and Public Affairs 

Director, 
Office of the Budget 

Assistant Executive Director for Hazard 
Identification and Reduction 

.. 

Associate Executive Director for 
Administration 

Director, 
Office of Planning and Evaluation 

Executive Director 

General Counsel 

Chairman 

cpsc Form 120 (Rev. 11191 
'You must initial the 6(b)(6) column which will indicate your clearance is in accordance with CPSC 

Directive 1450.2 issued under 6(b )(6) of the CPSA concerning whether the information is accurate 
and not misleading . 

.. Signoff by this office represents clearance by the appropriate technical directorates within EXHR. 

Date 6(b)(6)" 

APPENDIX A 



REPORT DOCUMENTATION PAGE F orrn A pprovod 

0MB No. 0704·01 $8 

Pub I ic repor1i ng burden for this collection of i nfonrnati on is estirnatecl to average 1 hour per response. including the ti me for reviewing instructions, sea re hlng existing data sources, 

gathering and maintaining the data needed, and completing and reviewing th-a coll ec:tion of inforrnatio n, Send comma nts reg.a rd i ng th is bu rd en esti mafa or any other aspect of th is 

col leci1on of information , inciud1ng suggestions for re,d uci ng lhis burden, t.o W .ash i ngton Headquarters Services, Directorate ror lnformatio n O per.ati on s and Reports. 1215 Jefferson 

Davis Highway, Suite 1204, Arlinglon, VA 22202· 1302, and to the Office of Management and budget, P~pe,work Reduction Project {0704•01$8), Washington, D.C. 20503. 

1. AGENCY USE ONLY (Leave bl~nl<) 12 REPORT DATE 13- REPORT TYPE AND DATES COVERED 

4. TITLE AND SUBTITLE I 5. FUNDING NUMBERS 
I 
I 
I 

6. AUTHOR(S) I 
I 
I 
I 

7. PERFORMING ORGANIZATION NAME(S) AND ADDRESS{ES) B .PERFORMING ORGANIZATION 
REPORT NUMBER 

9 SPONSORING/MONITORING AGENCY NAMES(S) AND ADDRESS(ES) 10. SPONSORING/MONITORING 
AGENCY REPORT NUMBER 

11. SUPPLEMENTARY NOTES 

12a DISTRIBUTION/AVAILABILITY STATEMENT 12h DISTRIBUTION CODE 

13. ABSTRACT (Maximum 200 words) 

14 SUBJECT TERMS I 15 NUMBER OF PAGES 
I 

I 
I 16. PRICE CODE 
I 
I 

17 SECURITY CLASSIFICATION 8 SECURITY CLASSIFICATION 19 SECURITY CLASSIFICATION 20. LIMITATION OF ABSTRACT 
OF REPORT OF THIS PAGE OF ABSTRACT 

Standard Form 298 (Rev. 2-89) 
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GENERAL INSTRUCTIONS FOR COMPLETING SF-298 
The Report Documentation Page (RDP) is used in announcing and cataloging reports. It is important 
that this information be consistent with the rest of the report, particularly the cover and title page. 
Instructions for filling in each block of the form follow. It is important to stay within the lines to meet 
optical scanning requirements. 

Block 1. Agency Use Only {Leave blank). 

Block 2. Report Date. Full publication date 
including day, month, and year, if available (e.g. 1 Jan 
88). Must cite at least the year. 

Block 3. Type of Report and Dates Covered. 
State whether report is interim, final, etc. If 
applicable, enter inclusive report dates (e.g. 10 
Jun 87 - 30 Jun 88). 

Block 4. Title and Subtitle. A title is taken from the part 
of the report that provides the most meaningful and 
complete information. When a report is prepared in 
more than one volume, repeat the primary title, add 
volume number, and include subtitle for the specific 
volume. On classified documents enter the title 
classification in parentheses. 

Block 5. Funding Numbers. To include contract 
and grant numbers; may include program 
element number(s), project number(s), task 
number(s), and work unit number(s). Use the 
followjng labels: 

C - Contract 
G - Grant 
PE - Program 

Element 

PR - Project 
TA - Task 
WU - Work Unit 

Block 6. Author(s). Name(s) of person(s) responsible 
for writing the report, performing the research, or 
credited with the content of the report. If editor or 
compiler, this should follow the name(s). 

Block 7. Performing Organization Name(s) and 
Address( es). Setf-expl a natory. 

Block 8. Performing Organization Report Number. 
Enter the unique alphanumeric report number(s) 
assigned by the organization performing the report. 

Block 9. Sponsoring/Monitoring Agency Name(s) and 
Address{es). Self-explanatory. 

Block 10. Sponsoring/Monitoring Agency Report 
Number. (If known) 

Block 11. Supplementary Notes. Enter 
information not included elsewhere such as: Prepared 
in cooperation with ... ; Trans. of ... ; To be 
published in .... When a report is revised, include a 
statement whether the new report supersedes 
or supplements the older report. 

Block 12a. Distribution/Availability Statement. 
Denotes public availability or limitations. Cite any 
availability to the public. Enter additional 
limitations or special markings in all capitals (e.g. 
NOFORN, REL, ITAR). 

DOD - See DoDD 5230.24, "Distribution 
Statements on Technical Documents." 

DOE - See authorities. 

NASA - See Handbook NHB 2200.2. 

NTIS - Leave blank. 

Block 12b. Distribution Code. 

DOD - Leave blank. 

DOE - Enter DOE distribution categories from the 
Standard Distribution for Unclassified Scientific and 
Technical Reports. 

NASA - Leave blank. 

NTIS - Leave blank. 

Block 13. Abstract. Include a brief (Maximum 200 
words) factual summary of the most 
significant information contained in the report. 

Block 14. Subject Terms. Keyword or phrases 
identifying major subjects in the report. 

Block 15. Number of Pages. Enter the total 
number of pages. 

Block 16. Price Code. Enter appropriate price 
code (NTfS only). 

Blocks 17. -19. Security Classifications. Self
explanatory. Enter U.S. Security Classification in 
accordance with U.S. Security Regulations (i.e., 
UNCLASSIFIED). If form contains classified 
information, stamp classification on the top and 
bottom of the page. 

Block 20. Limitation of Abstract. This block must 
be completed to assign a limitation to the 
abstract. Enter either UL (unlimited) or SAR {same 
as report). An entry in this block is necessary if 
the abstract is to be limited. If blank, the abstract is 
assumed to be unlimited. 

Standard Form 298 Back (Rev. 2-89) 
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~ow To Submitt a Diskette Pr.oduct to the NTIS 
Feaera1 Compu erProaucts (.;enter 
Please help us provide a clear and accurate description of your computer software or data. By filling out the 
information below, you will enable NTIS to inform our customers of your product's value to them. So often 
Government technology and information is overlooked simply because a clear and meaningful description is 
not available. 

Send this information along with your computer product to: 
U.S. Department of Commerce, National Technical Information Service (NTIS) 
Federal Computer Products Center, 5285 Port Royal Road, Room 1303-S, Springfield, VA 22161 
If you have questions about filling out this form call (703) 487-4808. 

For a catalog of the services that NTIS can provide Government agencies, call NTIS at (703) 487-4650 and ask 
for a free catalog, #PR-870. 

Product Name: 

Acronym or Nickname: 
This diskette is a Replacement 

Update ;·· Supercession/New 

- NOTE: A replacement Product refers to a bad or Date of Coverage or Date Written: 
klefective diskette, an Update refers to a 
isubscription product, and a Supercession refers to 
ia totally new product, as well as a new version. 

- Product Type: Data File 

Software 

Submitting Agency: Who else distributes this product? 

Address: 

Contact (for NTIS only) Number of Diskettes: --
Name: 

Size: 3/1/2 5 1/4 
~ 

Title: 

Operating System: 

Phone: Language or Format: 

FAX: Capacity: 360 K .... 1.2M 
· · 720K 1.4M 
'' 800K 1.44M .. 

Will your office help customers with technical ques- . ' Other 
ions? If so, please list a contact {for public) 

Name: Other Software or Hardware required (i.e. math 
coprocessor, VGA Monitor): 

Title: 

-

-
-
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Phone: 

FAX: 
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Detailed description of Product (you may attach a separate sheet). 

Who would be interested in this product? 

What are the benefits of this product? 

Is the documentation on the diskette (i.e. read.me)? 
Does the product require any additional documentation? 

Is the information compressed? 
software must be included. 

Yes No If yes, the file must be self extracting or the compression 

Additional Notes to NTIS: 
SEE ALSO: PB93-170041 

APPENDIX C-2 



How To Submit Data or Software on a Magnetic 

Tape or Cartridge to NTIS 
Please help us provide a clear and accurate description of your computer software or data. By fill!ng out the 
information below, you will enable NTIS to inform our customers of your product's value to them. So often 
Government technology and information ls overlooked simply because a clear and meaningful description is 
not available. 

Send this information along with your computer product to: 
U.S. Department of Commerce, National Technical Information Service (NTIS) 
Federal Computer Products Center, 5285 Port Royal Road, Room 1303-S, Springfield, VA 22161 
If you have questions about filling out this form call (703) 487-4808. 

For a catalog of the services that NTIS can provide Government agencies, call NTIS at (703) 487-4650 and ask 
for a free catalog, #PR-870. 

Product Name: 

Acronym or Nickname: 
This tape/cartridge is a Replacement 

Update Supercession/New 

- NOTE: A replacement Product refers to a bad or Date of Coverage or Date Written: 
k:lefective diskette, an Update refers to a 
subscription product, and a Supercession refers to 
i8 totally new product, as well as a new version. 

_ Product Type: Data File 

Software 

Submitting Agency: 
Density: 7 1600 bpi r- 6250 bpi 

Address: L 3480 cartridge 

Number of Reels/Cartridges: 
Reel ID Numbers: 

Record Length: 

Contact (for NTIS only) Blocking Factor: 
Name: 

Physical Records: 

Title: 
Byte Count: 

Phone: Number of Files: 

FAX: Operating System: 

Language or Format: 

Character Set: SAS . EBCDIC - ·. ASCII Will your office help customers with technical quest-
ions? If so, please list a contact (for public) !Other 

Name: 
Other Software or Hardware required (i.e. math 
coprocessor, VGA Monitor): 

-
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Title: 

Phone: 

FAX: 

Detailed description of Product (you may attach a separate sheet). 

Who would be interested in this product? 

What are the benefits of this product? 

Does the product require any additional documentation? 

APPENDIX D-1 

Is the information compressed? 
software must be included. 

Yes No If yes, the file must be self extracting or the compression 
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1400.1 
December 1994 

I Additional Notes to NTIS: 
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AUDIOVISUAL REPORT DOCUMENTATION PAGE 

A Master Copy of the Audiovisual MUST be submitted 

1. TITLE AND SUBTITLE 

2. DATE COMPLETED 

3. PERFORMING ORGANIZATION(S) NAME AND ADDRESS 

4. SPONSORING ORGANIZATION(S) NAME AND Address 

5. PLAYING TIME 

6. PLAYBACK SPEED 

7. NUMBER OF PHYSICAL UNITS 

8. COLOR or BLACK E WHITE 

9. SOUND 

10. SIZE 

11. ACCOMPANYING MATERIAL 

12. SUPPLEMENTARY NOTES 

13. POINT OF CONTACT AND TELEPHONE NUMBER 

14. SUBJECT TERMS 

15. ABSTRACT 

3/93 
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1. Title and Subtitle. If an item contains more than one 
title and they can be sold separately, prepare a separate form for 
each one. 

2. Date. Give the full date that the original production was completed. Include day, month and 
year when possible. 

3. Performing Organization(s) Name and Address. 
Organization responsible for the production. Include any report number(s) assigned by the 
organization. 

4. Sponsoring/Monitoring Organization(s) Name and 
Address. Organation that funds and/or keeps track of the 
production. Include any contract and/or grant number( s )assigned 
by the organization(s). 

5. Playing Time. Give in minutes per physical unit. 

6. Playback Speed. Indicate whether it is a standard playback 
or some other speed. 

7. Number of Physical Units. Example: One video tape and 
one workbook. 

8. Color. Indicate whether the tape is in color or black and white. 

9. Sound. State whether it is mono or stereo. 

10. Size of Tape. Example: 1/2 inch, 3/4 inch, European PAL. 

11. Accompanying Material. Title of reports, scripts, 
manuals, etc. Indicate whether the accompanying material is essential to the utilization of the 
aud iovisua I product (e.g., Instruction Manual is essential to use of the product; slides 
provide additional information but are not essential to 
understanding of the product). 

12. Supplementary Notes. If this audiovisual product 
supersedes another audiovisual product or supplements a report or audiovisual product, 
include that information here. Include other technical specifications not already supplied if use 
of the item 
is conditional upon this information. Example: Copyright has 
been cleared or, if the audiovisual is a video tape, indicate whether it is VHS, Beta Cam, Beta 
Dubbed. 

13. Point of Contact and Telephone Number. Name and 
telephone number of person who can provide additional information about the material. 
Include area code. 

14. Subject Terms. Key words or phrases identifying major 
subjects covered in the audiovisual. 

15. Abstract. Include a brief (maximum 200 words) factual 
summary of the most-significant information contained in the audiovisual product. 

APPENDIX E-2 



UNITED STATES 

CoNSUMER PRODUCT SAFETY CoMM1ss10N 

DIRECTIVES SYSTEM 

PRIVACY PROGRAM 

ORDER NO. 
1435.1 

Revised 9/25/2007 

POLICIES AND PROCEDURES PURSUANT TO THE PRIVACY ACT 

1. PURPOSE. The Commission has a duty to provide notice to the public of 
personal information it maintains as necessary for the proper performance of agency 
functions. It also has a duty to ensure the accuracy and integrity of that information and 
protect it from unauthorized disclosure. This order reflects the Consumer Product 
Safety Commission's policies and sets forth procedures for public notification and 
protection of personal information as required by the Privacy Act of 1974, as amended 
(the "Act"). It augments the Commission's regulations set forth in 16 C. F. R. Part 1014, 
Policies and Procedures Implementing the Privacy Act of 1974. 

2. SCOPE. This order applies to all employees of the Consumer Product Safety 
Commission, including contractor employees, who handle systems of records 
containing information about individuals or who plan to create or modify a hardcopy, 
machine readable, or computerized collection of data that contains the name, or other 
identifying particular assigned to an individual. It includes, but is not limited to, those 
systems of records, as published in the Federal Register, which are described in the 
Commission Systems of Records (Appendix I) and Government~Wide Systems of 
Records (Appendix II). 

3. OFFICE RESPONSIBLE FOR THIS DIRECTIVE. The Office of Information and 
Technology Services. 

4. CANCELLATION. This order cancels CPSC Order 1435.1, Policies and 
Procedures Pursuant to the Privacy Act, dated June 11, 1998. 

5. AUTHORITY. 

a. The Privacy Act of 1974, 5 U.S.C. § 552a (2004). 

b. E-Government Act of 2002, Pub. L. No. 107-34 7, 116 Stat. 2899 ( codified 
in scattered sections of 44 U.S.C.). 

c. Office of Management and Budget, Executive Office of the President, 
0MB Circular No. A-130, Management of Federal Information Resources, (Feb. 8, 
1996), and Appendix I, Federal Agency Responsibilities for Maintaining Records about 
Individuals. 

d. Office of Management and Budget, Executive Office of the President, 
0MB Mem. No. 03·22, 0MB Guidance for Implementing the Privacy Provisions of the 
E-Government Act of 2002 (Sept. 26, 2003). 



6. REFERENCES. 

a. The Privacy Act of 1974, 5 U.S.C. § 552a (2004). 

b. E-Government Act of 2002, Pub. L. No. 107-34 7, 116 Stat. 2899 ( codified 
in scattered sections of 44 U.S.C.). 

c. Office of Management and Budget, Executive Office of the President, 
0MB Circular No. A-130, Management of Federal Information Resources, (Feb. 8, 
1996 ), and Appendix I, Federal Agency Responsibilities for Maintaining Records about 
Individuals. 

d. Office of Management and Budget, Executive Office of the President, 
0MB Mem. No. 03-22, 0MB Guidance for Implementing the Privacy Provisions of the 
E-Government Act of 2002 (Sept. 26, 2003). 

e. CPSC Policies and Procedures Implementing the Privacy Act of 1974, 16 
C.F.R. § 1014 (2000). 

f. CPSC Procedures for Disclosure or Production of Information under the 
Freedom of Information Act, 16 C.F.R. § 1015 (2006). 

g. CPSC Notices of Systems of Records under the Privacy Act (Appendix I). 

h. Government-wide Systems of Records under the Privacy Act (Appendix 
II). 

i. CPSC Order 0305.3, Authority of the Executive Director to Serve as the 
Chief Information Officer for Information Resources Management. 

j. CPSC Order 0760.1, Security Regulations for Information Protection. 

k. CPSC Order 0750.1, Automated Information System Security Program. 

7. DEFINITIONS. For purposes of this order: 

a. "Individual" means a living citizen of the United States or an alien lawfully 
admitted for permanent residence. The parent or legal guardian of a minor also may act 
on behalf of a minor "individual." 

b. "Maintain" includes the collection, use, storage and dissemination of 
information. 

c. "Record" means any item, collection, or grouping of information about an 
individual that is maintained by an agency, including, but not limited to, his education, 
financial transactions, medical history, and criminal or employment history and that 
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contains his name, or the identifying number, symbol, or other identifying particular 
assigned to the individual, such as a finger or voice print or a photograph. 

d. "System Manager" means the agency official responsible for the 
operation and maintenance of a system of records. Maintenance includes routine 
review of the system of records to ensure compliance with Federal Register Notice 
requirements. 

e. "System of records" means a group of records under the control of the 
Commission from which personal information is retrieved by the name of an individual 
or some identifying number, symbol or other identifying particular assigned to the 
individual such as a finger or voice print or a photograph. 

f. "Statistical record" means a record in a system of records maintained for 
statistical research or reporting purposes only and not used in whole or in part in making 
any determination about an identifiable individual. 

g. "Routine use" means a use specified in the Act or published by the 
Commission or other federal agency in the Federal Register. 

8. COMMISSION POLICY. 

It is Commission policy that: 

a. The privacy of an individual is a personal and fundamental right that shall 
be respected and protected. 

b. Personal information shall be collected, maintained, used, or disclosed to 
ensure that: 

(1) It shall be relevant and necessary to accomplish a lawful agency 
purpose required to be accomplished by statute or Executive order; 

(2) It shall be collected to the greatest extent practicable directly from the 
individual; 

(3) The individual shall be informed as to why the information is being 
collected, the authority for collection, what uses will be made of it, whether disclosure is 
mandatory or voluntary, and the consequences of not providing that information; 

(4) It shall be relevant, timely, complete, and accurate for its intended 
use;and 

(5) Appropriate administrative, technical, and physical safeguards shall 
be established, based on the media (e.g., paper, electronic, etc.) involved, to ensure the 
security of the records and to prevent compromise or misuse during storage or transfer. 
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c. No record shall be maintained on how an individual exercises rights 
guaranteed by the First Amendment to the Constitution, except as follows: 

(1) 

(2) 
maintained; or 

Specifically authorized by statute; 

Expressly authorized by the individual on whom the record is 

(3) When the record is pertinent to and within the scope of an 
authorized law enforcement activity. 

d. Notices shall be published in the "Federal Register'' and reports shall be 
submitted to the Congress and the Office of Management and Budget (0MB), in 
accordance with, and as required by, references (a), (b) and (c), as to the existence and 
character of any system of records being established or revised by the agency 
Components. Information shall not be collected, maintained, used, or disseminated 
until the required publication and review requirements, as set forth in references (a), (b) 
and (c), are satisfied. 

e. Individuals shall be permitted, to the extent authorized by the Privacy Act 
to: 

(1) Determine what records pertaining to them are contained in a 
system of records. 

(2) Gain access to such records and obtain a copy of those records or 
a part thereof. 

(3) Correct or amend such records once it has been determined that 
the records are not accurate, relevant, timely, or complete. 

(4) Appeal a denial of access or a request for amendment. 

g. Disclosure of records pertaining to an individual from a system of records 
shall be prohibited except with the consent of the individual or as otherwise authorized 
by the Privacy Act and this Order. When disclosures are made, the individual shall be 
permitted, to the extent authorized by the Privacy Act and this Order, to seek an 
accounting of such disclosures from the Commission. 

h. Computer matching programs between the Commission and Federal, 
State, or local governmental agencies shall be conducted in accordance with the 
requirements of the Privacy Act and this Order. 

i. Commission personnel and system managers shall conduct themselves 
consistent with established rules of conduct set forth in this Order so that personal 
information to be stored in a system of records only shall be collected, maintained, 

Page4 



used, and disseminated as is authorized by this Order and the Privacy Act. 

9. RESPONSIBILITIES. 

Position 

Chief Information Officer 

Agency General Counsel 

Agency Inspector General 

Chief Information Security Officer 

Senior Agency Official for Privacy 

Privacy Act Officer 

Privacy Advocate 

Commission Official 

Assistant Executive Director Office of 
Information and Technology Services 

General Counsel 

Inspector General 

Information Technology Security Officer 

Director, Division of Policy and 
Planning, Office of Information and 
Technology Services 

Director, Division of Information 
Management, Office of Information 
and Technology Services 

Management Analyst, Division of Policy 
and Planning, Office of Information and 
Technology Services 

a. The Senior Agency Official for Privacy (SAOP) shall: 

(1) Provide policy guidance for, and coordinate and oversee 
administration of the Commission's Privacy Program to ensure compliance with policies 
and procedures in the Privacy Act and 0MB circular No. A-130, "Management of 
Federal Information Resources" February 8, 1996. 

(2) Update and maintain this Order and other guidance, to ensure 
timely and uniform implementation of the Commission's Privacy Program. 

(3) Ensure that the Commission's Privacy Program is periodically 
reviewed by the Inspector General or other officials, who shall have specialized 
knowledge of the Commission's Privacy Program. 

(4) Have oversight responsibility for implementation of the 
Commission's Privacy Program. Ensure that the policies, practices, and procedures of 
that Program are premised on the requirements of the Privacy Act. 

(5) Evaluate the ramifications for privacy of legislative, regulatory and 
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other policy proposals, as well as testimony and comments under 0MB Circular A-19. 

(6) Assess the impact of technology on the privacy of personal 
information. To do so, the SAOP shall coordinate with the Chief Information Officer and 
the Chief Information Security Officer. 

(7) Provide the following materials to the Inspector General as needed 
to comply with FISMA reporting requirements: 

(i) Compilation of the agency's privacy and data protection 
policies and procedures. 

(ii) Verification of intent to comply with agency policies and 
procedures. 

(iii) Summary of agency's use of information in identifiable form 
in system of records. 

(8) Submit the Privacy Management Report (Section D of the Federal 
Information Security Management (FISMA) Report) to the Chief Information Officer by 
September 1st of each year. 

(9) Plan and conduct training, consistent with the requirements of the 
Privacy Act for all Commission employees and for those individuals having primary 
responsibility for implementing the Commission's Privacy Program. 

( 10) Oversee the day-to-day activities of the Commission's Privacy 
Program. To do so, the SAOP shall coordinate with the Privacy Act Officer. 

(11) Provide advice and support to the Commission to ensure that all 
information requirements developed to collect or maintain personal data conform to the 
Commission's Privacy Program standards. 

(12) Provide guidance and assistance to the Commission in the 
implementation and execution of its Privacy Program. To do so, the SAOP shall 
coordinate with the Privacy Act Officer. 

(13) Serve as the principal Point of Contact (POC) for coordination of 
privacy and related matters with 0MB and other Federal, State, and local governmental 
agencies. 

b. The General Counsel of the Commission (OGC) shall: 

(1) Provide advice and assistance on all legal matters arising out of, or 
incident to, the administration of the Commission's Privacy Program. 

(2) Ensure proper legal review and publicatlon of required Federal 
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Register notices in accordance with section 12 of this Order. Provide advance 
notification to 0MB and the Congress when necessary. 

c. The Privacy Act Officer (PAO) shall: 

(1) Review proposed new, altered, and amended systems of records 
and prepare submission of required notices for publication in the Federal Register and, 
when required coordinate with OGC to provide advance notification to 0MB and the 
Congress, consistent with the Privacy Act. 

(2) Submit advance copies of these submissions to the SAOP. 

(3) Submit Biennial Matching Activity Report, Report on New or 
Altered Systems of Records, and Report on New, Altered, or Renewal of Existing 
Matching Programs reports to 0MB. 

d. The Inspector General (IG) shall: 

Review the Commission's Privacy Program in accordance with the 
Federal Information Security Management Act. 

e. The Chief Information Officer (CIO) shall: 

(1) Oversee and coordinate, consistent with the requirements of the 
Privacy Act and 0MB circular A-130, "Management of Federal Information Resources" 
February 8, 1996, personal records contained in systems of records maintained by the 
Commission. 

(2) Develop, coordinate, and maintain all Commission computer 
matching agreements, to include submission of required match notices for publication in 
the Federal Register and coordinate with OGC for advance notification to the 0MB and 
the Congress of the proposed matches, consistent with the Privacy Act. 

(3) Coordinate with the SAOP and the Chief Information Security 
Officer to assess the impact of technology on the privacy of personal information. 

(4) Develop an agency directive to ensure compliance with applicable 
laws and the Commission's web privacy policies. 

f. The Chief Information Security Officer (CISO) shall: 

Ensure that appropriate procedures and safeguards shall be developed, 
implemented, and maintained to protect personal information when it is stored in an 
automated system of records or transferred by electronic or non-electronic means. 
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10. RULES OF CONDUCT FOR ALL EMPLOYEES. 

a. Every employee who is involved in the design, development, operation, or 
maintenance of a system of records, who has access to a system of records, or plans to 
create or modify a system of records containing personal information about an 
individual, shall familiarize himself or herself with the requirements of the Act, 
implementing rules, regulations and Commission Orders, including this Order, and 
comply with applicable policies, regulations and procedures. 

b. Commission personnel shall: 

(1) Take such actions, as considered appropriate, to ensure that 
personal information contained in a system of records, to which they have access or 
are using incident to the conduct of official business, shall be protected so that the 
security and confidentiality of the information shall be preserved. 

(2) Not disclose any personal information contained in any system of 
records, except as authorized by the Privacy Act. Personnel willfully making such a 
disclosure when knowing that disclosure is prohibited are subject to possible criminal 
penalties and/or administrative sanctions. 

(3) Report any unauthorized disclosures of personal information from a 
system of records or the maintenance of any system of records that are not authorized 
by this order to the Commission PAO. 

c. Commission System Managers for each system of records shall: 

(1) Ensure that all personnel who either shall have access to the 
system of records or who shall develop or supervise procedures for handling records in 
the system of records shall be aware of their responsibilities for protecting personal 
information being collected and maintained under the Privacy Act. 

(2) Prepare promptly any required new, amended, or altered system 
notices for the system of records and submit them through the PAO to the OGC for 
legal review and publication in the Federal Register. 

(3) Not maintain any official files on individuals, which are retrieved by 
name or other personal identifier without first ensuring that a notice for the system of 
records shall have been published in the Federal Register. Any official who willfully 
maintains a system of records without meeting the publication requirements, as 
prescribed by the Privacy Act, is subject to possible criminal penalties and/or 
administrative san cti ens. 

Page8 



11. REQUIREMENTS FOR THE COLLECTION AND MAINTENANCE OF 
PERSONAL INFORMATION. The Commission is required by the Act to: 

a. Identify systems of records maintained by it which contain information 
about individuals and review the content of the systems to assure that only information 
which is necessary and relevant to a function which the agency is authorized to perform 
is maintained. 

b. Collect information to the greatest extent practicable directly from the 
subject individual when the information may result in adverse determinations about an 
individual's rights, benefits or privileges under Federal programs or pursuant to Federal 
employment. 

c. Inform each individual whom it asks to supply information, on the form 
which it uses to collect the information or on a separate form that can be retained by the 
individual of: 

(1) The authority (whether granted by statute, or by executive order of 
the President) which authorizes the solicitation of the information and whether 
disclosure of such information is mandatory or voluntary. 

(2) The principal purpose or purposes for which the information is 
intended to be used. 

(3) The routine uses which may be made of the information, as 
published in the Federal Register. 

(4) The effects on the individual, if any, of not providing all or any part 
of the requested information. 

The organizational unit of the Commission responsible for originating a form which 
solicits personal information shall ensure that the content, as described above, is 
included with the form. 

d. Maintain all records which are used by the Commission in making a 
determination about any individual with such accuracy, relevance, timeliness and 
completeness as is reasonably necessary to assure fairness to the individual. 

e. Maintain information about individuals so as to ensure its security and 
integrity and to minimize the possibility of unauthorized disclosure which could result in 
substantial harm, embarrassment, inconvenience or unfairness to any individual. 

f. Prepare and publish in the Federal Register a notice of the existence and 
character of each system of records and proposed systems in accordance with section 
12 of this Order. 

g. Make reasonable efforts to serve notice on an individual when any record 
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on such individual is made available to any person under compulsory legal process 
when such process becomes a matter of public record. 

12. PUBLICATION OF SYSTEMS OF RECORDS NOTICES IN THE FEDERAL 
REGISTER. 

a. Required Federal Register Notices. The Commission must publish 
notices or agency rules in the Federal Register in the following circumstances: 

(1) when preparing to adopt a new or altered system of records; 

(2) when preparing to adopt a "routine use" for a system of records 
thereby permitting its disclosure to specified categories of users for the purposes 
intended without the prior written consent of the individual to whom the record pertains; 

(3) when preparing to adopt an exemption from disclosure for a system 
of records; or 

(4) when proposing to carry out a new or altered matching program. 
Consult section 22.a.8 of this Order concerning the notice requirements for minor 
versus major changes to a systems of records. 

b. Advance Notice of the Establishment of a System of Records. Any 
system of records which is proposed to be established or modified must be the subject 
of a notice published in the Federal Register. At least 40 days prior to publication of 
information pertaining to the routine use of records, publish in the Federal Register 
notice of any new use or intended use of the information in the system, and provide an 
opportunity for interested persons to submit written data, views, or arguments to the 
agency. 

c. Responsibility of Employees/Organizations to Notify the PAO of 
Plans to Create or Modify Records on Individuals and Prepare Required 
Information. 

(1) Any employee/organization planning to create or modify a 
recordkeeping system that contains the names or other identifying information about an 
individual shall immediately notify the PAO and provide the information delineated 
below. The notification to the PAO should be made at least 90 calendar days prior to 
the proposed effective date of the system of records. This will provide adequate time 
for the PAO to review and submit the information to the OGC and the SAOP for review 
and to ensure compliance with the publication guidelines issued by the Office of the 
Federal Register. 

(2) Required Information for Federal Register Notice: 

(i) The name and location of the system; 
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(ii) The categories of individuals on whom records are 
maintained in the system; 

(iii) The categories of records maintained in the system; 

(iv) Each routine use of the records contained in the systems, 
including the categories of users and the purpose of such 
use; 

(v) The policies and practices of the agency regarding storage, 
retrievability, access controls, retention, and disposal of the 
records; 

(vi) The title and business address of the agency official who is 
responsible for the system of records; 

(vii) The agency procedures whereby an individual can be 
notified upon request if the system of records contains a 
record pertaining to him/her; 

(viii) The agency procedures whereby an individual can be 
notified at his/her request how he/she can gain access to 
any record pertaining to him/her contained in the system of 
records, and how he/she can contest its content; and 

(ix) The categories of sources of records in the system. 

d. Responsibilities of OGC to coordinate the preparation of Federal 
Register Notices. OGC shall promptly review the proposed system of records or 
modification, determine if the Act applies, and advise the employee/organization making 
the notification, accordingly. If appropriate, OGC shall promptly coordinate the 
preparation of a Federal Register notice, with cover letters for approval by the 
Commission. Upon Commission approval, OGC shall forward the documents to the 
Office of the Secretary for transmission to the Office of the Federal Register and to the 
PAO to prepare and submit any reports required by Section 13 of this Order. 

13. REQUIRED PRIVACY ACT REPORTS. 

Report When Due Responsible Official Recipient 

Biennial Matching June 20, 2006, 2008, PA Officer Administrator of OIRA. 
Activity Report 2010, etc. 
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Report on New or When establishing a PA Officer Administrator of OIRA; 
Altered Systems of system of records or 
Records adding a new routine The Chairman of 

use, exemption, or Committee on 
otherwise significantly Government Operations 
altering an existing of the House of 
system of records - - at Representatives; and 
least 40 days before the 
change to the system The Chairman of 
takes place. Committee on 

Governmental Affairs of 
the Senate. 

Report on New, Altered, When establishing a PA Officer Administrator of OIRA; 
or Renewal of Existing new, altered, or renewal 
Matching Programs of existing matching The Chairman of 

programs - - at least 40 Committee on 
days before operating Government Operations 
the program. of the House of 

Representatives; and 

The Chairman of 
Committee on 
Governmental Affairs of 
the Senate. 

Privacy Management September 1st of each SAOP Chief Information 
Report (Section D of the year. Officer, who will transmit 
Federal Information the entire FISMA Report 
Security Management to the Director of 0MB. 
(FISMA) Report). 

14. CONDITIONS FOR THE DISCLOSURE OR NONDISCLOSURE OF 
PERSONAL INFORMATION. While it is Commission policy to respond to requests for 
public access to information in an open and expeditious manner, it is essential that 
employees comply with laws and regulations that protect an individual's right to privacy 
and that personal information is not unlawfully disclosed. 

a. Systems of Records Exempt from Disclosure. 

(1) The Commission systems of records which have been exempted 
under Sections U) or (k) of the Act through informal rulemaking include: 

(i) Injury Investigation Files; 

(ii) Inspector General Investigative Files; and 

(iii) Enforcement and Investigation Files. 

Page 12 



(2) Any subsequent exemptions will be published in the Federal 
Register and included at 16 C.F.R. § 1014.12. 

b. Conditions for the Authorized Disclosure of Personal Information to 
the Individual. A disclosure may be either the transfer of a record or the granting of 
access to a record. The Commission shall not disclose any record which is contained in 
a system of records by any means of communication to any person or to another 
agency except pursuant to a written request by, or with the prior written consent of, the 
individual to whom the record pertains, unless the disclosure is pursuant to a request 
under section (b) of the Act. "By any means of communication" means any type of 
disclosure (e.g. oral disclosure, written disclosure, electronic or mechanical transfers 
between computers of the contents of a record). No written request is required from 
Commission employees who maintain such records or who have a need for the records 
in the performance of their duties. 

(1) Any employee who receives a request for information contained in 
a Commission system of records shall forward the request to the PAO, who will review 
and process the request in accordance with Commission procedures as published in 16 
C. F. R. § 1 014. Upon a determination to disclose the requested information, the 
FOINPA Officer shall promptly forward the request to the system manager who will 
immediately allow access to the specified record. 

(2) In the case of a request for access to information contained in a 
Government-wide system of records under the control of the Commission, the request 
shall be handled in accordance with the procedures of the publishing agency. (See 
section 23 Government-wide Systems of Records.) 

c. Disclosure to Persons Other Than the Individual. Aside from 
disclosure of information to the individual to whom the record pertains (provided the 
information is not exempt from disclosure to the individual), information about 
individuals must not be disclosed except: 

(1) To Commission personnel having a need for the record in the 
performance of their official duties; 

(2) In accordance with one of the "routine uses" published in the 
Federal Register by the Commission; and 

(3) In accordance with one of the specific uses listed in section (b) of 
the Act, as determined by the PAO in consultation with the SAOP and OGG. 

d. Mailing Lists. Mailing lists containing an individual's name and address 
may not be sold or rented for commercial or solicitation purposes unless specifically 
authorized by law. 

e. Matching Agreements. No record which is contained in a system of 
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records may be disclosed to a recipient agency for the purpose of a computerized 
comparison of records except pursuant to a written agreement between the 
Commission and the recipient agency in accordance with section (o) of the Act. 

15. ACCOUNTING OF DISCLOSURES TO PERSONS OR AGENCIES OTHER 
THAN THE INDIVIDUAL. 

a. Purpose of Accounting. The purposes of the accounting of disclosures 
are: 

(1) To allow individuals to learn to whom records about themselves 
have been disclosed; 

(2) To provide a basis for subsequently advising recipients of records 
of any corrected or disputed records; and 

(3) To provide a method for review of Commission compliance with the 
conditions of disclosure. 

b. Accounting Requirements and Exemptions. An accounting of each 
disclosure, including the date, nature and purpose of the disclosure, and the name and 
address of the person or agency to whom the information is disclosed is required in all 
cases, with the exception of disclosures: 

(1) Made to employees within the Commission with a genuine need for 
the information in the performance of their duties; 

(2) 
Information Act. 

Required to be made pursuant to a request under the Freedom of 

c. Responsibility for Recording and Retaining the Accounting of 
Disclosures. 

(1) The system manager shall be responsible for recording each 
disclosure subject to accounting. 

(2) The accounting of disclosures shall be maintained for at least five 
years or the life of the record, whichever is longer, after the disclosure for which the 
accounting is made. 

d. Request for Accounting. Upon request of the individual to whom the 
record pertains, the system manager shall make available to that individual all 
information in its accounting of disclosures. However, any accounting of disclosures 
made to another agency for civil or law enforcement purposes shall not be made 
available. 

e. Notification of Previous Recipients of Disclosures. The system 
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manager shall inform any person or other agency about any correction or notation of 
dispute made on any record that has been disclosed in accordance with 16 C.F.R. § 
1014.7(c). 

16. CONTRACTS. 

a. Legal Requirements. Whenever the Commission contracts for the 
operation of a system of records on behalf of the Commission, the Commission shall 
apply the requirements of the Act to the contractor and its employees. 

Required Contract Language. Any contract to operate a system of records shall 
include language requiring the contractor and its employees to operate the system in 
accordance with the Act. 

b. Operational Responsibilities. 

(1) The Commission Contracting Officer shall be responsible for 
ensuring that the appropriate standard Privacy Act clauses are included in the 
solicitation and contract. 

(2) The employee preparing the statement of work, in conjunction with 
the system manager shall include the information required by section 16.a above. 

(3) The OGC in its review of each contract for the operation of a 
system of records shall ensure that the solicitation and resulting contract contain the 
required language commensurate with the operation of the system of records. If OGC 
determines that a Federal Register notice is required, OGC will coordinate with the 
requesting division to prepare the notice in accordance with section 12 of this Order. 

17. RECORDKEEPING. 

a. General Records Management Requirements. The Privacy Act is 
supplemented by records management policies and procedures mandated by law, 
records management standards established by the National Archives and Records 
Administration, and Commission records and information management directives 
designed to maintain the security and integrity of records and automated information 
systems. 

b. Retention and Disposition. Commission systems of records shall be 
retained and disposed of in accordance with the General Records Schedules issued by 
the Archivist of the United States or, in the case of Commission program records, in 
accordance with the approved Commission Records Schedule for the particular system 
of records. Each Commission record which is accepted by a Federal Records Center 
for storage, processing, and servicing is considered to be maintained by the 
Commission. 
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c. Reporting Records. The PAO is responsible for collecting and 
maintaining necessary information and records required to meet 0MB Circular A-130 
reporting requirements. 

18. SECURITY OF RECORDS. Section (e)(10) of the Act requires that each agency 
establish appropriate administrative, technical and physical safeguards to ensure the 
security and confidentiality of records and to protect against any anticipated threats or 
hazards to their security or integrity which could result in substantial harm, 
embarrassment, inconvenience or unfairness to any individual on whom information is 
maintained. 

a. Security Responsibilities of Systems Managers. System managers 
are responsible for developing and implementing such protective measures as they 
deem suitable under the Act. They are responsible for assuring that each person who 
works directly with or has responsibilities relating to a system of records are instructed 
in their individual responsibilities under this Order. 

(1) Administrative and Physical Safeguards. When implementing a 
new system of records, systems managers shall develop appropriate administrative and 
physical safeguards tailored to the requirements of each system of records. These 
safeguards must be specified in the required Federal Register Notice. 

(2) Safeguards shall be periodically re-evaluated to ensure compliance 
with the Act and, if appropriate, revisions shall be published in the Federal Register. 

b. Information Technology Safeguards. 

(1) The use of computers and sophisticated information technology has 
greatly magnified the harm to individual privacy that can occur in the handling and 
processing of personal information. The Commission must provide adequate 
safeguards to prevent misuse of information in automated systems. 

(2) Responsibilities of the Assistant Executive Director, Office of 
Information and Technology Services. The Assistant Executive Director, Office of 
Information and Technology Services, or his/her designee, shall provide technical 
assistance in ensuring the security of personal information in automated information 
systems. He/she shall refer to NIST Guidelines developed and issued pursuant to the 
Act to ensure the security of confidential or sensitive information of a personal nature in 
automated information systems. Additionally, he/she shall refer to all other applicable 
federal statues, regulations and Commission directives pertaining to information 
technology safeguards. Applicable Commission directives include: 

0730.1 - Records Management Program 
0750.1 -Automated Information Systems Security Program 
0760.1 - Security Regulations for Information Protection 
0780.0 - CPSC Software Management Policy 
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(3) Coordinate with the SAOP to assess the impact of technology on 
the privacy of personal information. 

19. PRIVACY ACT TRAINING. All systems of records managers, employees, and 
contractors who regularly work with records containing personal information shall be 
instructed on the pertinent rules and requirements of the Act. 

a. Training Responsibilities of the SAOP. The SAOP shall ensure that all 
employees and contractors, particularly systems managers and employees responsible 
for or who regularly work with records containing personal information will receive 
training in the appropriate requirements of the Act, 0MB Circular A-130, 16 C.F.R. § 
1014, and this Order. Training must adequately inform all employees of their 
responsibilities under this Order for handling or maintaining personal information and 
the criminal and civil sanctions enumerated under section 20. 

b. Training Responsibilities of System Managers. Systems managers 
are responsible for on-the-job training of employees and assigned contractors in the 
specific requirements of a system of records related to their jobs. 

20. CRIMINAL AND CIVIL SANCTIONS. 

a. Criminal Penalties. 

(1) For Knowing and Willful Disclosure. Any officer or employee of an 
agency, who by virtue of his/her employment or official position, has possession of, or 
access to, agency records which contain individually identifiable information the 
disclosure of which is prohibited and who knowing that disclosure of the specific 
material is so prohibited, willfully discloses the material in any manner to any person or 
agency not entitled to receive it, shall be guilty of a misdemeanor and fined not more 
than $5,000. 

(2) For Not Meeting Notice Requirements. Any officer or employee of 
the Commission who willfully maintains a system of records without meeting the notice 
requirements set out in section 12 of this Order shall be guilty of a misdemeanor and 
subject to a fine of up to $5,000. 

b. Civil Remedies. 

Whenever the Commission•• 

(1) Makes a determination under subsection (d) (3) of the Act not to 
amend an individual's record in accordance with his request, or fails to make such 
review in conformity with that subsection; 

(2) 
(1) of the Act; 

Refuses to comply with an individual request under subsection (d) 
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(3) Fails to maintain any record concerning any individual with such 
accuracy, relevance, timeliness, and completeness as is necessary to assure fairness in 
any determination relating to the qualifications, character, rights, or opportunities of, or 
benefits to the individual that may be made on the basis of such record, and 
consequently a determination is made which is adverse to the individual; or 

(4) Fails to comply with any other provision of this section, or any rule 
promulgated thereunder, in such a way as to have an adverse effect on an individual, 
the individual may bring a civil action against the agency, and the district courts of the 
United States shall have jurisdiction in the matters under the provisions of this 
subsection. 

21. RESPONSIBILITIES OF THE CHIEF INFORMATION OFFICER. 

a. The Assistant Executive Director, Office of Information and Technology 
Services is the Commission's CIO. It is the responsibility of the CIO to carry out the 
Commission's information management and information technology activities. 

b. Section 9.a.(4) of 0MB Circular A-130, requires that the CIO shall monitor 
agency compliance with the policies, procedures, and guidance of the Circular including 
its Appendix I, Federal Agency Responsibilities for Maintaining Records About 
Individuals. Acting as an ombudsman, the CIO shall consider alleged instances of 
agency failure to comply with the Circular and recommend or take corrective action as 
appropriate. The CIO shall report annually, not later than February 1st of each year, to 
the Director, Office of Management and Budget, those instances of alleged failure to 
comply with the Circular and their resolution. 

22. OPERATIONAL REVIEWS. 

a. In order that the Chairman can report to the Director, 0MB, the results of 
reviews and corrective actions taken, as required by Section 3.a. of Appendix I to 0MB 
Circular A-130, the Office of Financial Management, Planning and Evaluation shall 
conduct the following operational reviews: 

(1) Section (m) Contracts. Review biennially an appropriate sample of 
Commission contracts that provide for the maintenance of a system of records in order 
to ensure that the wording of each contract makes the provisions of the Act binding on 
the contractor and its employees. 

(2) Recordkeeping Practices. Review biennially agency recordkeeping 
and disposal policies and practices in order to assure compliance with the Act, paying 
particular attention to the maintenance of automated records. 

(3) Routine Use Disclosures. Review routine use disclosures of each 
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system of records every four years to ensure that the recipient's use of such records 
continues to be compatible with the purpose for which the disclosing agency collected 
the information. 

(4) Exemption of Systems of Records. Review every four years each 
system of records for which the agency has promulgated exemption rules, as indicated 
in section 14. a. 1 of th is Order, to determine whether such exemption is sti II needed. 

(5) Matching Programs. Review annually each ongoing matching 
program in which the agency has participated during the year, if any, in order to ensure 
that the requirements of the Act, the 0MB guidance, and section 14.e. of this Order 
have been met. 

(6) Privacy Act Training. Review biennially agency training practices in 
order to ensure that all agency personnel are familiar with the requirements of the Act, 
with 16 C.F.R. § 1014 and this Order, and with any special requirements of their specific 
jobs as required under section 19. 

(7) Violations. Review biennially the actions of agency personnel that 
have resulted either in the agency being found civilly liable under Section (g) of the Act, 
or an employee being found criminally liable under the provisions of Section (i) of the 
Act, in order to determine the extent of the problem, and to find the most effective way 
to prevent recurrence of the problem. In conducting these reviews the annual report 
required by section 13 of this Order shall be considered. 

(8) Systems of Records Notices. Review biennially each system of 
records notice to ensure that it accurately describes the system of records. Where 
minor changes are needed, e.g., the name of the system manager, ensure that an 
amended notice is published in the Federal Register. Agencies may choose to make 
one annual comprehensive publication consolidating such minor changes. This 
requirement is distinguished from and in addition to the requirement to report to 0MB 
and Congress significant changes to systems of records and to publish those changes 
in the Federal Register (Consult section 12 of this Order). 

23. GOVERNMENT•WIDE SYSTEMS OF RECORDS. Certain agencies publish 
systems of records containing records for which they have Government-wide 
responsibilities. These records may be located within and be under the control of the 
Commission, but they are being maintained and used under the authority of and in 
conformance with the rules mandated by the publishing agency. The Office of 
Personnel Management, for example, has published a number of Government-wide 
systems of records relating to the operation of the Government's personnel program. 
Though in the physical custody of the Commission, the publishing agency retains 
authority under its record management authority and under the Privacy Act to decide 
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appeals of initial agency determinations regarding access to and amendment of 
materials in these systems. Appendix 11 of this Order contains a listing of such 
Government-wide Systems of Records and includes procedures for an employee to 
request access to those non-exempt records about himself or herself that are under the 
control of and located at the Commission. 

APPENDICES 

Patricia Semple 
Executive Director 

Date 

APPENDIX I Notices of Commission Privacy Act Systems of Records 

APPENDIX II Government-wide Privacy Act Systems of Records 
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Appendix 1 - Notices of CPSC Systems of Record 

Privacy Act Notices As of May 29, 2008 

CONSUMER PRODUCT SAFETY COMMISSION 

Table of Contents 

CPSC-1 Injury Investigation Files 
CPSC-2 Advisory Committee Records 
CPSC-3 Claims 
CPSC-4 Hotline Database 
CPSC-5 Commissioners' Biographies 
CPSC-6 Office of the Inspector General Investigative Files 
CPSC-7 Enforcement and Investigation Files 
CPSC-8 Integrated Field System 
CPSC-9 General Counsel Tracking System 
CPSC-10 Procurement Files 
CPSC-11 Physical Security Records 
CPSC-12 Employee Outside Activity Notices 
CPSC-13 Personnel Data System 
CPSC-14 Corrective Actions and Sample Tracking System 
CPSC-15 Employee Relations Files 
CPSC-17 Commissioned Officers Personal Data File 
CPSC-20 Personnel Security File 
CPSC-23 Equal Employment Opportunity (EEO) Disability/Accommodation Files 
CPSC-24 Respirator Program Medical Reports 
CPSC-25 FOIAXpress 
CPSC-26 Learning Management System 

System name: 
CPSC-1, Injury Investigation Files 

System location: 
For computer records: 
Consumer Product Safety Commission 
Directorate for Epidemiology 
4330 East West Highway 
Bethesda, MD 20814 

For paper records: 

CPSC-1 

Consumer Product Safety Commission 
National Injury Information Clearinghouse 
4330 East West Highway 



Bethesda, MD 20814 

Categories of individuals covered by the system: 
Victims of consumer product-related incidents or injuries on which specific 
epidemiological data is needed in order to analyze and correct product hazards. 

Categories of records in the system: 
These records contain demographic data on the person involved in an incident or 
injury, location of the incident, data on the incident, product and manufacturer 
identification, and a narrative description of the incident. They may also contain 
photographs and other documents relevant to the incident. 

Authority for maintenance of the system: 
15 u.s.c. 2054. 

Purpose(s): 
Records are used to support CPSC staff work in analyzing the incidence, severity, 
and causes of consumer product related injuries. 

Routine uses of records maintained in the system, including categories of users and 
the purposes of such uses: 
1. Records are used as a compilation of statistical and other information on 
product-related injuries to support CPSC staff work in analyzing the incidence and 
severity of product related injuries and to respond to Congressional inquiries and requests 
for information from private individuals and private and public organizations. 
2. Disclosure may be made to a congressional office from the record of an 
individual in response to an inquiry from the congressional office made at the request of 
that individual. 
3. Records may be provided to another Federal, State or local agency or authority 
engaged in activities relating to health, safety or consumer protection in accordance with 
Page 2.section 29(e) of the Consumer Product Safety Act. 

Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
records in the system: 

Storage: 
Records are maintained as coded data and computer images on computer storage 
media. The original hard copy of investigation reports is maintained by the National 
Injury Infonnation Clearinghouse; Office of Information Services; in file folders and as 
computer images. Hard copies are retired to the Washington National Records Center, 
Suitland, Maryland. 

Retrieva bility: 
Records are retrievable by a coded number that indicates the date of assignment 
of the investigation, the Commission unit requesting the report, and a sequential number 
assigned to the investigation. Records are also retrievable by product category. 
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Safeguards: 
Confidentiality of the identity of the accident victim and attending physician are 
guaranteed by the Consumer Product Safety Act, section 25(c) (15 U.S.C. 2074(c)) and, 
therefore, names do not appear in the coded computer record and can not used for 
retrieval. Hard copies and computer images of investigation reports arc redacted as 
necessary to remove identifying information before they are disclosed outside the 
Commission. 

Retention and disposal: 
Hard copy records are maintained for a period of up to IO years on-site, subject to 
change in Commission policy. They are then sent to the Washington National Records 
Center in Suitland, Maryland and destroyed after 30 years. Computer records are 
maintained indefinitely. 

System manager(s) and address: 
Director, National Injury Information Clearinghouse 
Office of Information Services 
Consumer Product Safety Commission 
Washington, DC 20207 

.Notification procedure: 
Freedom of Information/Privacy Act Officer 
Office of the Secretary 
Consumer Product Safety Commission 
Washington, DC 20207 

Record access procedures: 
Same as notification. 

Contesting record procedures: 
Same as notification. 

Record source categories: 
Information is provided by victims and their families, witnesses, public safety and 
law enforcement agencies, and others having knowledge of circumstances of incidents or 
mJunes. 

CPSC-2 

System name: 
CPSC-2, Advisory Committee Records 

System location: 
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Consumer Product Safety Commission 
Directorate for Epidemiology 
4330 East West Highway 
Bethesda, MD 20814 

Categories of individuals covered by the system: 
Individuals seeking or nominated for or selected for membership on CPSC 
Advisory Committees. 

Categories of records in the system: 
Records of applicants contain an individual's name, address, personal history and 
qualifications, any correspondence with the individual and any Commission memoranda 
Page 4.relating to the selection of the individual. Records of members additionally contain 
information about the member's financial compensation and Commission documents 
relating to the individual's service as a member. 

Authority for maintenance of the system: 
15 U.S.C. 2077 and 15 U.S.C 1275. 

Purpose(s): 
These records are used to select candidates for filling vacancies on advisory 
committees and to administer the operation of the committees. 

Routine uses of records maintained in the system, including categories of users and 
the purposes of such uses: 
Disclosure may be made to a congressional office from the record of an individual 
in response to an inquiry from the congressional office made at the request of that 
individual. 

Disclosure to consumer reporting agencies: 
Disc! osures pursuan tto 5 U.S. C. 5 5 2 a (b )( 1 2). Pursuant to 5 U.S. C. 5 5 2a(b )(12 ), 
disclosures may be made to a consumer reporting agency as defined in the Fair Credit 
Reporting Act ( I 5 U.S.C. 1681 a(f)) or the Federal Claims Collection Act of 1966 (31 
U.S.C. 3701(a)(3)). 

Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
records in the system: 

Storage: 
Records arc maintained in hard copy. 

Retrievability: Records are indexed alphabetically by name of committee and then by 
name of applicant or member. 

Safeguards: Records are maintained in file cabinets in a secured area. 
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Retention and disposal: 
Applicants' and nominees' records are retained until new applications are 
solicited or committee is terminated and then destroyed. Members' records are retained 
for 2 years after tennination of membership and then destroyed. 

System manager(s) and address: 
Committee Management Officer 
Directorate for Epidemiology and Health Sciences 
Consumer Product Safety Commission 
Washington, DC 20207 

Notification procedure: 
Freedom of Information/Privacy Act Officer 
Office of the Secretary 
Consumer Product Safety Commission 
Washington, DC 20207 

Record access procedures: 
Same as notification. 

Contesting record procedures: 
Same as notification. 

Record source categories: 
Information is provided by applicants, nominees for, and members of Advisory 
Committees and by Commission staff. 

System name: 
CPSC-3, Claims 

System location: 
Consumer Product Safety Commission 
Office of the General Counsel 
4430 East West Highway 
Bethesda, MD 20814 

CPSC-3 

Categories of individuals covered by the system: 
CPSC employees sustaining personal property damage or loss incident to service; 
CPSC employees involved in situations where personal injury or property damage to 
others results from wrongful or negligent act or omission of employee acting within 
scope of employment; claimants sustaining injury or property damage due to activities of 
CPSC or its employees. 

Categories of records in the system: 
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These records contain claims for money damages, accident and investigative 
reports, and correspondence and other documents concerning claims or potential claims. 

Authority for maintenance of the system: 
31 U.S.C. 3721; 28 U.S.C. 1346(b), 2672. 

Purpose(s): 
(a) For processing claims and litigation under the Federal Tort Claims Act or the 
Military Personnel and Civilian Employee's Claims Act; (b) For preparation ofreports. 

Routine uses of records maintained in the system, including categories of users and 
the purposes of such uses: 
I. Disclosure may be made to a congressional office from the record of an 
individual in response to an inquiry from the congressional office made at the request of 
that individual. 
2. Information from a record in this system ofrecords may be disclosed to a 
person or entity having a legal interest in the claim. 
3. Information may be disclosed to Federal, state, or local law authorities, court 
authorities, administrative authorities, for use in connection with civil, criminal, 
administrative, and regulatory proceedings and actions relating to the claim. 

Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
records in the system: 

Storage: 
Records are maintained in hard copy. 

Retrieva bility: 
Records are indexed alphabetically by name of individual claimant. 

Safeguards: 
Records are maintained in a file cabinet in a secured area. Access to such area is 
limited to those persons whose official duties require such access. 

Retention and disposal: 
Records are retained up to six years after case is closed. Disposal is by normal 
procedures. 

System manager(s) and address: 
General Counsel 
Consumer Product Safety Commission 
Washington, DC 20207 

Notification procedure: 
Freedom of Infonnation/Privacy Act Officer 
Office of the Secretary 
Consumer Product Safety Commission 
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Washington, DC 20207 

Record access procedures: 
Same as notification. 

Contesting record procedures: 
Same as notification . 

. Record source categories: 
Information is provided by (I) the individual to whom the record pertains (2) 
CPSC and/or its employees (3) affidavits, statements, or testimony of witnesses (4) 
official documents relating to the claim (5) correspondence from organizations or persons 
involved. 

CPSC-4 

System name: 
CPSC-4, Hotline Database 

System location: 
Consumer Product Safety Commission 
Office of Information Systems 
4330 East West Highway 
Bethesda, MD 20814 

Categories of individuals covered by the system: 
Persons who contact the Consumer Product Safety Commission to report 
consumer product associated injuries, illnesses, deaths, incidents, or perceived hazards 
associated with consumer products, or request information about such matters; and other 
persons identified by the reporting persons as victims of consumer product associated 
incidents. 

Categories of records in the system: 
Information about accidents, injuries, illnesses, deaths, and suspected safety 
hazards associated with consumer products. The records contain free form narratives, 
and a variety of fields dedicated to specific data about different types of products or 
incidents. Records contain personal information such as the name, address, and 
telephone number of the person submitting the information and in some cases of the 
victim, if different. 

Authority for maintenance of the system: 
Section 5 of the Consumer Product Safety Act, 1 5 U.S. C. 205 4. 

Purpose(s): 
To collect data on hazards, defects, injuries, illnesses, and deaths associated with 
consumer products; to respond to inquiries from the public; to record personal 
information to permit further interaction with persons submitting data or persons named 
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by those who submit data; to further public safety by helping determine the cause of 
injuries and deaths associated with consumer products. 

Routine uses of records maintained in the system, including categories of users and 
the purposes of such uses: 
1. Records are disclosed to contractor personnel who operate the Consumer 
Product Safety Commission's Hotline and who enter data into the database. 
2. Copies ofrecords are mailed to callers for their verification of the information 
provided. 
3. Copies ofrecords may be sent to sources of consumer products identified in the 
records (e.g., manufacturers, distributors, or retailers) and may be distributed to others, 
but any personal identifying information is deleted before such disclosure unless 
permission to disclose such personal identifying information has been explicitly granted 
in writing by the person in question. 
4. Copies ofrecords may be sent to other governmental agencies having apparent 
jurisdiction over the products or hazards disclosed in a record. 

Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
records in the system: 

Storage: 
Records are maintained by a computer database management system on a local 
and wide area network. Paper copies of individual computer records are made by the 
Hotline staff and are stored by month and by name of the person who contacted the 
Hotline. Other paper copies are made available to Commission staff but are not stored by 
name or other individual identifier. 

Retrieva bility: 
Records are retrievable by a variety of fields, including the name of the person 
who submitted the information. 

Safeguards: 
Access to the computer records requires the use of two passwords: one to access 
the agency's computer network and another to access the database. Access is limited to 
those with a particular need to know the information - selected Commission employees 
and the contractor employees who operate the Hotline. 

Retention and disposal: 
Computer records are maintained indefinitely. Paper records are kept for IO years 
and then transferred to a Federal Records Center. 

System manager(s) and address: 
Hotline Project Officer 
Communication Services Division 
Office of Information Services 
Consumer Product Safety Commission 
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Washington, DC 20207. 

Notification procedure: 
Freedom of Information/Privacy Act Officer 
Office of the Secretary 
Consumer Product Safety Commission 
Washington, DC 20207. 

Record access procedures: 
Same as notification. 

Contesting record procedures: 
Same as notification. 

Record source categories: 
Information in these records is initially supplied by persons who contact the 
Commission. The Commission may solicit additional or verifying information from 
those persons or from other persons who were identified as victims. 

System name: 
CPSC-5, Commissioners' Biographies 

System location: 
Consumer Product Safety Commission 
Office of Information and Public Affairs 
4330 East West Highway 
Bethesda, MD 20814 

CPSC-5 

Categories of individuals covered by the system: 
CPSC Commissioners who have submitted biographical infonnation. 

Categories of records in the system: 
This record contains a brief statement of information relating to educational and 
professional background and present position and responsibilities within the Commission. 

Authority for maintenance of the system: 
15 u.s.c. 2051-83. 

Purpose(s): 
This information is furnished to the public media, including the Internet, in 
connection with Commissioners' activities and Commissioners' participation in 
conferences, meetings and other functions. 

Routine uses of records maintained in the system, including categories of users and 
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the purposes of such uses: 
Disclosure may be made to anyone who makes a request. 

Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
records in the system: 

Storage: 
Records arc maintained in hard copy. 

Retrievability: 
Records are indexed alphabetically by name of the Commissioner. 

Safeguards: 
Records are maintained in secured areas. 

Retention and disposal: 
Records arc maintained until the Commissioner leaves the agency. Disposal is by 
normal methods. 

System manager(s) and address: 
Director, Office of Information and Public Affairs 
Consumer Product Safety Commission 
Washington, DC 20207 

Notification procedure: 
Freedom of Information/Privacy Act Officer 
Office of the Secretary 
Consumer Product Safety Commission 
Washington, DC 20207 

Record access procedures: 
Same as notification. 

Contesting record procedures: 
Same as notification. 

Record source categories: 
Information in this record is furnished by the employee to whom it pertains. 

System name: 
CPSC-6, Office of the Inspector General Investigative Files 

System location: 
Office of the Inspector General 
Consumer Product Safety Commission; 
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4330 East West Highway 
Bethesda, MD 20814 

Categories of individuals covered by the system: 
Individuals who are or have been the subject of an Offi cc of the Inspector General 
investigation relating to the programs and operations of the Commission including, but 
not limited to, current and former employees, contractor or subcontractor personnel, as 
well as other individuals whose actions affect the Commission, its programs, or its 
operations. 

Categories of records in the system: 
All records relevant to an Inspector General investigation including 
correspondence; internal staff memoranda; copies of subpoenas issued during the 
investigation; affidavits, statements from witnesses, transcripts of any testimony taken in 
the investigation and accompanying exhibits; documents and records obtained during the 
investigation; interview notes and working papers of the Office of the Inspector General's 
staff; opening reports, progress reports, and final reports containing findings and 
recommendations of appropriate action; and other investigatory information or data 
relating to alleged or suspected criminal, civil, or administrative violations or similar 
wrongdoing by subject individuals 

Authority for maintenance of the system: 
Inspector General Act of 1978, as amended, 5 U.S.C. App. 

Purpose(s): 
This system is maintained for the purposes of conducting and documenting 
investigations conducted by the Office of the Inspector General, or other investigative 
agencies assisting the Office of the Inspector General, regarding CPSC personnel, 
programs, and operations; documenting the outcome of Inspector General reviews of 
allegations and complaints received by the Office of the Inspector General concerning 
CPSC personnel, programs, and operations; aiding in the prosecution or imposition of 
criminal, civil, or administrative sanctions against subjects of Inspector General 
investigations; reporting the results of investigations to the Chairman of the Commission 
and CPSC managers for their use in operating and evaluating their programs; and 
compiling infonnation necessary to fulfill any reporting requirements by the Inspector 
Page 14.Gcneral Act. 

Routine uses of records maintained in the system, including categories of users and 
the purposes of such uses: 
Information in the system may be disclosed: 
1. To an appropriate governmental agency, whether federal, state, or local, where 
there is an indication of a violation or a potential violation of law, regulation, or order, 
whether civil or criminal in nature, which that agency is charged with investigating or 
enforcing. 
2. To federal, state, or local governmental authorities in order to obtain 
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information or records relevant to an Inspector General investigation. 
3. To federal, state or local governmental authorities maintaining civil, criminal, 
or other relevant information, such as current licenses, to obtain information relevant to a 
Commission decision concerning the hiring or retention of an employee, the issuance of a 
security clearance, the award of a contract, or the issuance of a grant or other benefit. 
4. To federal, state, or local governmental authorities in response to their request 
in connection with the hiring or retention of an employee, disciplinary or other 
administrative action concerning an employee, the issuance of a security clearance, the 
reporting of an investigation of an employee, the award of a contract, or the issuance of a 
license, grant, or other benefit, to the extent that the information is relevant and necessary 
to the requesting agency's decision in the matter. 
5. To non-governmental parties where those parties may have information the 
Office of the Inspector General seeks to obtain in connection with an investigation. 
6. To independent auditors or other private firms with which the Office of the 
Inspector General has contracted to carry out an independent audit or investigation, or to 
collate, aggregate, or otherwise refine data collected in the system of records. These 
contractors will be required to maintain Privacy Act safeguards with respect to such 
records. 
7. To the Office of the General Counsel of the Commission, the Department of 
Justice, or other law enforcement authorities, for disclosure by such parties to extent 
relevant and necessary, when the defendant in litigation is: 
a. the Commission, any component of the Commission, or any employee of the 
Commission acting in his or her official capacity; 
b. the United States where the litigation, if successful, is likely to affect the 
operations of the Commission; or 
c. any Commission employee sued in his or her individual capacity where the 
Department of Justice and/or the Office of the General Counsel of the Commission agree 
to represent such employee. 
8. To a court or adjudicative body where the Commission is a party to the 
litigation or has an interest in such litigation, the records are relevant and necessary to the 
litigation, and disclosure of the records is compatible with the purpose for which the 
records were collected. 
9. To a Congressional office from the record of an individual in response to an 
inquiry from the Congressional office made at the request of that individual, but only to 
the extent the record would be legally accessible to that individual. 
10. To other Commission employees in the course of employee disciplinary 
proceedings. 
11. To the Department of the Treasury or debt collection agencies for the purpose 
of collecting delinquent debts owed to the Commission, as authorized by the Debt 
Collection Act, 31 U.S.C. 3718, and subject to applicable Privacy Act safeguards. 
12. To the Office of Personnel Management, the Office of Government Ethics, the 
Merit Systems Protection Board, the Office of the Special Counsel, the Equal 
Employment Opportunity Commission, or the Federal Labor Relations Authority or its 
General Counsel, those records or portions thereof which are relevant and necessary to 
carrying out their authorized functions. 
13. To any direct recipient of federal funds, such as a contractor, where 
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information in a record reflects serious inadequacies by the recipient's personnel and 
disclosure of the record is for purpose of permitting the recipient to take corrective action 
beneficial to the Government. 
14. To a grand jury pursuant either to a federal or state grand jury subpoena, or to 
a prosecution request that such record be released for the purpose of its introduction to a 
grand jury, where the subpoena or request has been specifically approved by a court. 

Disclosure to consumer reporting agencies: 
Disclosures pursuant to 5 U.S.C. 552a(b)(12). Pursuant to 5 U.S.C. 552a(b)(l2), 
disclosures may be made to a consumer reporting agency as defined in the Fair Credit 
Reporting Act ( 15 U.S.C. 168 la(f)) or the Federal Claims Collection Act of 1966 (31 
U.S.C. 3701(a)(3)). 

Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
records in the system: 

Storage: 
Records are maintained in hard copy or on computer diskettes. 

Retrievability: 
The records are retrieved by the name of the subject of the investigation or by a 
unique control number assigned to each investigation. 

Safeguards: 
These records are available only to those persons whose official duties require 
such access. Paper records and computer diskettes are kept in limited access areas during 
duty hours and in safe-type file cabinets in locked offices at all other times. Highly 
sensitive records are created on a personal computer, stored on paper or diskettes, and 
then deleted from computer storage. Less sensitive records may be created and stored in 
password-protected computer files. 

Retention and disposal: 
The Investigative Files arc kept indefinitely. 

System manager(s) and address: 
Inspector General 
Office of the Inspector General 
Consumer Product Safety Commission 
Washington, DC 20207 

Notification procedure: 
Freedom of Information/Privacy Act Officer 
Office of the Secretary 
Consumer Product Safety Commission, 
Washington, DC 20207 

Record access procedures: 
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Same as notification. 

Contesting record procedures: 
Same as notification. 

Record source categories: 
Information is supplied by: individuals including, where practicable, those to 
whom the information relates; witnesses, corporations and other entities; records of 
individuals and of the Commission; records of other entities such as federal, foreign, state 
or local bodies and law enforcement agencies; documents; correspondence relating to 
litigation; transcripts of testimony; and miscellaneous other sources. 

Systems exempted from certain provisions of the act: 
All portions of this system of records which fall within 5 U.S.C. 552a(k)(2) 
(investigatory materials compiled for law enforcement purposes) and 5 U.S.C. 552a(k)(5) 
(investigatory materials solely compiled for suitability determinations) arc exempt from 5 
U.S.C. 552a(c)(3), (mandatory accounting of disclosures); 5 U.S.C. 552a(d), (access by 
individuals to records that pertain to them); 5 U.S.C. 552a(e)(l), (requirement to maintain 
only such information as is relevant and necessary to accomplish an authorized agency 
purpose); 5 U.S.C. 552a(e)(4)(G), (mandatory procedures to notify individuals of the 
existence of records pertaining to them); 5 U.S.C. 552a(e)(4)(H), (mandatory procedures 
to notify individuals how they can obtain access to and contest records pertaining to 
them); 5 U.S.C. 552a(e)(4)(1), (mandatory disclosure of record source categories); and 
the Commission's regulations in 16 CFR Part 1014 which implement these statutory 
prov1s1ons. 

CPSC-7 

System name: 
CPSC-7, Enforcement and Investigation Files 

System location: 
Office of Compliance, and 
Office of the General Counsel 
Consumer Product Safety Commission 
4330 East West Highway 
Bethesda, MD 20814 

Categories of individuals covered by the system: 
Individuals who are the authors or recipients of, or mentioned in, documents 
received by, or generated by, the Consumer Product Safety Commission in preparation 
for, or the conduct of, potential or actual administrative or judicial enforcement actions, 
and individuals mentioned in such documents. 

Categories of records in the system: 
Memoranda, correspondence, test reports, injury reports, notes, and any other 
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documents relating to the preparation for, or conduct of, potential or actual administrative 
or judicial enforcement actions. The materials may contain personal infomrntion as well 
as purely legal and technical information. 

Authority for maintenance of the system: 
15 U.S.C. 1194, 1195, 1196, 1264, 1265, 2069, 2070. 

Purpose(s): 
These files arc used by Commission attorneys, compliance officers, and 
supporting technical staff investigating product hazards and enforcing the Commission's 
statutory authority. 

Routine uses of records maintained in the system, including categories of users and 
the purposes of such uses: 
l. These records may be cited and quoted in the course of enforcement 
negotiations, and in pleadings filed with an adjudicative body and served on opposing 
counsel. 
2. They may be disclosed to the Department of Justice in connection with the 
conduct of litigation. 

Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
records in the system: 

Storage: 
Records are stored in file folders or computer files or both. 

Retrieva bility: 
Paper records may be filed by and retrievable by name of the document's author 
or addressee or by other indicia. Computer records are indexed by, and retrievable by the 
names and other indicia of authors and addressees, and may permit retrieval by names 
elsewhere in documents. 

Safeguards: 
Paper records are kept in secure areas. Computer records are protected by 
passwords available only to staff with a need to know. 

Retention and disposal: 
Records are kept indefinitely. 

System manager(s) and address: 
General Counsel; Director, Office of Compliance 
Consumer Product Safety Commission 
Washington, DC 20207 

Notification procedure: 
Freedom of Infonnation/Privacy Act Officer 
Consumer Product Safety Commission; Washington, DC 20207 
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Record access procedures: 
Same as notification. 

Contesting record procedures: 
Same as notification. 

Record source categories: 
These records come from organizations and individuals under investigation; from 
Commission attorneys, compliance officers, investigators, and supporting technical staff; 
and from other sources of information relevant to an investigation or adjudication. 

Systems exempted from certain provisions of the act: 
All portions of this system of records which fall within 5 U.S.C. 552a(k)(2) 
(investigatory materials compiled for law enforcement purposes) are exempt from 5 
U.S.C. 552a(c)(3), (mandatory accounting of disclosures); 5 U.S.C. 552a(d), (access by 
individuals to records that pertain to them); 5 U.S. C. 5 5 2a( e )( 1 ), (requirement to maintain 
only such information as is relevant and necessary to accomplish an authorized agency 
purpose); 5 U.S.C. 552a(e)(4)(G), (mandatory procedures to notify individuals of the 
existence of records pertaining to them); 5 U.S.C. 552a(e)(4)(H), (mandatory procedures 
to notify individuals how they can obtain access to and contest records pertaining to 
them); and 5 U.S.C. 552a(e)(4)(1), (mandatory disclosure ofrecord source categories); as 
well as the Commission's regulations in 16 CFR Part 1014 which implement these 
statutory provisions. 

System name: 
Page 20.CPSC-8, Integrated Field System 

System location: 
Directorate for Field Operations 
Consumer Product Safety Commission 
4330 East West Highway 
Bethesda, MD 20814 

CPSC-8 

Categories of individuals covered by the system: 
Employees and persons signing affidavits related to items acquired for testing or 
evidentiary purposes by the Commission. 

Categories of records in the system: 
These records contain data regarding inspections, accident investigations, recall 
effectiveness checks, and the collection and custody of product samples for testing or 
evidentiary purposes. These records contain task assignments made to field personnel, 
the names of the designated personnel and their supervisors, initial target completion 
dates, revised target completion dates, and actual completion dates. 
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Authority for maintenance of the system: 
15 U.S.C. 2053, 2076(£). 

Purpose(s): 
The Directorate of Fie Id Operations and the Office of Co mp 1 iance use this system 
to manage their operations and document the results of their investigatory activities for 
potential enforcement action by the Commission. The system is accessed and used in the 
field by supervisors, investigators, and compliance officers, and at headquarters by 
compliance officers, attorneys, and managers. It is used to monitor staff workloads and 
may be used to evaluate staff performance. Statistical compilations from these records 
may be used in reports to Congress or the press. 

Routine uses of records maintained in the system, including categories of users and 
the purposes of such uses: 
None. 

Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
records in the system: 

Storage: 
These records are stored in a computer database system. Users of the system may 
make printouts of selected portions of the records from time to time. 

Retrievability: 
Information may be retrieved by any field, including personal name or identifiers, 
by authorized headquarters and field staff. 

Safeguards: 
Access to the computer records requires two separate passwords, one for the 
network on which the database resides and one for the database itself. Paper records are 
kept in secure locations. 

Retention and disposal: 
Records are kept indefinitely. 

System manager(s) and address: 
Deputy Executive Director 
Directorate for Field Operations 
Consumer Product Safety Commission 
Washington, DC 20207 

Notification procedure: 
Freedom of Infonnation/Privacy Act Officer 
Office of the Secretary 
Consumer Product Safety Commission 
Washington, DC 20207 
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Record access procedures: 
Same as notification . 

. Contesting record procedures: 
Same as notification. 

Record source categories: 
Information comes primarily from field staff and their supervisors. 

CPSC-9 

System name: 
CPSC-9, General Counsel Tracking System 

System location: 
Office of the General Counsel 
Consumer Product Safety Commission 
4330 East West Highway 
Bethesda, MD 20814 

Categories of individuals covered by the system: 
Attorneys working in the Office of the General Counsel. 

Categories of records in the system: 
Descriptions and dates of assignments; comments; starting and completion dates; 
due dates; names of attorneys to whom assignments are given; names of divisions within 
the Office of the General Counsel. 

Authority for maintenance of the system: 
44 U.S.C. 3101; 15 U.S.C. 2051 et seq.; 16 CFR 1000.14. 

Purpose(s): 
To manage the workflow in the Office of the General Counsel; to assure timely 
completion of assignments; to respond to queries from other units of the Consumer 
Product Safety Commission; to assist in evaluating attorney performance. 

Routine uses of records maintained in the system, including categories of users and 
the purposes of such uses: 
None. 

Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
records in the system: 

Storage: 
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Records are maintained by a computer database management system. Hard copy 
printouts of selected groups ofrecords are made from time to time. 

Retrieva bility: 
Records are retrievable by any field, including attorney name. 

Safeguards: 
Access to the records, and to fields within the records, is controlled by passwords. 
Records are accessible by all Office of the General Counsel staff, but not by others. Only 
supervisory staff may create records, assign or extend due dates, or enter completion 
dates. 

Retention and disposal: 
Old records are purged from time to time, based on need for computer storage space. 

System manager(s) and address: 
General Counsel 
Consumer Product Safety Commission 
Washington, DC 20207 

Notification procedure: 
Freedom of Information/Privacy Act Office 
Office of the Secretary 
Consumer Product Safety Commission, 
Washington, DC 20207 

.Record access procedures: 
Same as notification. 

Contesting record procedures: 
Same as notification. 

Record source categories: 
Information in these records is supplied by the attorneys themselves and by supervisors. 

System name: 
CPSC-10, Procurement Files 

System location: 
Division of Procurement Services 
Consumer Product Safety Commission 
4330 East West Highway 

CPSC-10 
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Bethesda, MD 20814 

Categories of individuals covered by the system: 
Individuals who sell goods or services to the Consumer Product Safety Commission. 

Categories of records in the system: 
Contracts, proposals, purchase orders, correspondence and other documents 
related to specific procurements from individuals. These records may include social 
security number, home address, home telephone number, and sometimes other personal 
data. Documents related to procurements from corporations, partnerships, or other such 
business entities are not included in this system of records. 

Authority for maintenance of the system: 
15 u.s.c. 2076. 

Purpose(s): 
These records support all facets of the Commission's procurement activities. 

Routine uses of records maintained in the system, including categories of users and 
the purposes of such uses: 
1. To the U.S. Department of Justice when related to litigation or anticipated 
litigation. 
2. To the appropriate Federal, State, or local investigation or enforcement agency 
when there is an indication of a violation or potential violation of statute or regulation in 
connection with a procurement. 
3. To a Congressional office in response to an inquiry made at the request of the 
individual who is the subject of the record. 
4. To the General Accounting Office in the event of a procurement protest 
involving the individual. 
5. To the General Services Administration Board of Contract Appeals in the event 
of a contract claim or dispute involving the individual. 

Disclosure to consumer reporting agencies: 
Disclosures pursuantto 5 USC 552a(b)(l 2). Pursuant to 5 U.S.C. 552a(b)(12), 
disclosures may be made to a consumer reporting agency as defined in the Fair Credit 

Reporting Act ( 15 U.S.C. 1681 a(f)) or the Federal Claims Collection Act of 1966 
(31 U .S.C. 370 l (a)(3)). 

Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
records in the system: 

Storage: 
Records are stored in file folders. Extracts of these records, including social 
security number, address, and phone number, are also kept in a computer database. 

Retrieva bility: 
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Records are retrieved from the computer database by personal name, contract 
number, and other fields. Paper records are retrieved by contract number, which may be 
retrieved by first searching for the personal name in the computer database. 

Safeguards: 
Paper records are stored in locked cabinets in a secure area. Computer records are 
accessible only through the use of two separate passwords, which are issued to those with 
a need to know. 

Retention and disposal: 
Computer records are kept indefinitely. Paper records are destroyed 6 years and 3 
months after final payment. 

System manager(s) and address: 
Director, Division of Procurement Services 
Consumer Product Safety Commission 
Washington, DC 20207 

Notification procedure: 
Freedom of Infonnation/Privacy Act Officer 
Office of the Secretary 
Consumer Product Safety Commission 
Washington, DC 20207 

Record access procedures: 
Same as notification. 

Contesting record procedures: 
Same as notification. 

Record source categories: 
Personal information in these records is normally obtained from the person to 
whom the records pertains, but other infonnation may be obtained from references or past 
performance reports. 

CPSC-11 
System name: 
Page 27.CPSC-l I, Physical Security Records 

System location: 
Directorate for Administration 
Consumer Product Safety Commission 
4330 East West Highway 
Bethesda, MD 20814 

Categories of individuals covered by the system: 
Employees, contractors; and others who have received uniquely coded tokens (key 
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cards, key fobs, etc.) to gain access to various parts of Commission facilities. 

Categories of records in the system: 
Records which show the time a token has been used; the identity of the token and, 
therefore, of the person to whom it is assigned; the location at which it has been used; and 
the access privileges of the person to whom it is assigned. 

Authority for maintenance of the system: 
5 u.s.c. 301 

Purpose(s): 
These records may be used to investigate breaches of security, theft, vandalism, 
other property losses, criminal offenses, and employee misconduct. 

Routine uses of records maintained in the system, including categories of users and 
the purposes of such uses: 
These records may be disclosed: 
1. To a law enforcement agency when the Commission becomes aware of an 
indication of a violation of civil or criminal law or regulation to which these records may 
be pertinent. 
2. To the Department of Justice, a court or other tribunal (including an 
adjudicative or administrative body), or other third~party before such tribunal when the 
Commission determines that the use of these records by the entity is relevant and 
necessary to litigation involving the Commission or a Commission employee or former 
employee. 
3. To an employee, an employee's attorney or other representative designated by 
the employee, when the Commission questions the employee's conduct based at least in 
part on information from this system of records. 

Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
records in the system: 

Storage: 
These records are stored in a central computer managed by a security services 
contractor. Printouts are stored in locked file cabinets. 

Retrievability: 
These records can be retrieved by time period, location(s), the unique identifier of 
a person's token, or a combination of these. 

Safeguards: 
These records are kept in a secure computer facility and can be retrieved only by 
the Commission's Physical Security Manager or designee upon request of a senior 
Commission official or a law enforcement officer. Printouts are stored in locked file 
cabinets. 
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Retention and disposal: 
These records are kept one year from the date of creation. 

System manager(s) and address: 
Physical Security Manager 
Directorate for Administration 
Consumer Product Safety Commission 
Washington, DC 20207 

Notification procedure: 
Freedom of Information/Privacy Act Officer 
Office of the Secretary 
Consumer Product Safety Commission 
Washington, DC 20207 

.Record access procedures: 
Same as notification. 

Contesting record procedures: 
Same as notification 

Record source categories: 
These records are automatically generated when a token is passed through or 
across an electronic reading device. 

CPSC-12 

System name: 
CPSC-12, Employee Outside Activity Notices 

System location: 
Office of the General Counsel 
Consumer Product Safety Commission 
4330 East West Highway 
Bethesda, MD 20814 

Categories of individuals covered by the system: 
Commission employees engaged in outside employment activities or outside 
activities such as consultative services, practice of law, or teaching. 

Categories of records in the system: 
This system of records contains information concerning the employee's position, 
nature of outside activity, relation of official duties to activity, and method of 
compensation for outside activity. 

Authority for maintenance of the system: 
Executive Order 12674; 5 CFR part 2635, subpart H; and 5 CFR part 8101. 
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Purpose(s): 
Information in these records is used by the Ethics Counselor in making a 
determination as to whether an employee's outside activity constitutes a real or apparent 
conflict of interest with the employee's government duties and responsibilities. 

Routine uses of records maintained in the system, including categories of users and 
the purposes of such uses: 
Disclosure may be made to a congressional office from the record of an individual 
in response to an inquiry from the congressional office made at the request of that 
individual. 

Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
records in the system: 

Storage: 
Records arc maintained on hard copy. 

Retrievability: 
Records are filed by employee name. 

Safeguards: 
Records are maintained in locked file cabinets. 

Retention and disposal: 
Records are maintained for four years after an employee terminates employment 
with agency. Disposal is by normal procedures. 

System manager(s) and address: 
Designated Agency Ethics Official (General Counsel) 
Consumer Product Safety Commission 
Washington, DC 20207 

Notification procedure: 
Freedom of Information/Privacy Act Officer 
Office of the Secretary 
Consumer Product Safety Commission 
Washington, DC 20207 

Record access procedures: 
Same as notification. 

Contesting record procedures: 
Same as notification. 

Record source categories: 
The information in these records is furnished by the employees to whom it pertains. 
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CPSC-13 

System name: 
CPSC-13, Personnel Data System 

System location: 
Consumer Product Safety Commission 
Director, Office of Human Resources Management and Director, 
Division of Financial Services 
4330 East West Highway 
Bethesda, MD 20814 
and the Headquarters unit or Regional Office to which an employee is assigned. 
Regional Office addresses are listed at the end of Appendix I. 

Categories of individuals covered by the system: 
Employees and former employees of CPSC. 

Categories of records in the system: 
Records consist of payroll records, personnel security records, safety records, 
EEO records, and personnel records. In addition, the system contains data necessary to 
update the Central Personnel Data File at the Office of Personnel Management, to process 
personnel actions, to perform detailed accounting distributions, to automatically provide 
for such tasks as mailing checks and bonds, and to prepare and mail tax returns and 
reports. Records include, but are not limited to the following categories of records: 
1. Employee identification and status data such as name, social security number, 
date of birth, sex, work schedule, type of appointment, education, veteran's preference, 
military service. 
2. Relevant data such as service computation date for leave, date probationary 
period began, and date of performance rating. 
3. Position and pay data such as pay plan, occupational series, grade, step, salary, 
merit pay, organization location. 
4. Employment data such as position description, special employment program, 
and target occupational series and grade. 
5. Payroll data such as time; attendance; leave; Federal, State, and local tax; 
allotments; savings bonds; and other pay allowances and deductions. 
6. Personnel security data such as security clearance level and basis with dates. 
7. Financial data pertaining to travel. 
8. Information on debts owed to the government as a result of overpayment, 
refund owed, or a debt referred for collection by another agency. 
9. Information, including address and social security number, on individual 
vendors to the Commission. This includes employees who receive reimbursements for 
expenses incurred. 

Authority for maintenance of the system: 
5 U.S.C. Part III, is the authority for the overall system. Specific authority for use 
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of Social Security numbers is contained in Executive Order 9397, 26 CFR 3 1.601 1 (b )(2), 
and 26 CFR 31.6109-1. The authority for the personnel security clearance and statistical 
records is contained in Executive Order 19450, April 27, 1953, as amended; Executive 
Order 12065, June 28, 1978; 31 U.S.C. 686; and 40 U.S.C. 3 I 8(a) through (d). 

Purpose(s): 
This system supports the day to day operating requirements associated with 
personnel oriented program areas from hiring employees and paying employees and 
vendors to calculating estimated retirement annuities. Payroll-related outputs include a 
comprehensive payroll; detailed accounting distribution of costs; leave data summary 
reports; an employee's statement of earnings, deductions and leave every payday for each 
employee; State, city, and local unemployment compensation reports; Federal, State, and 
local tax reports; W-2 wage and tax statements; and reports of withholdings and 
contributions. Personnel-related reports include automated personnel actions as well as 
organization rosters, retention registers, retirement calculations, reports of the Federal 
civilian employment, employee master record printouts, length of service lists, and 
listings of within-grade increases. These records are used to provide data for agency 
reports and internal workforce statistics and information regarding such matters as 
average grade, veteran and handicap employment, retention-standing, within-grade due 
dates, occupational groupings, geographic employment and others related to the operation 
of the personnel office. 

Routine uses of records maintained in the system, including categories of users and 
the purposes of such uses: 
Routine uses of records maintained in the system include: 
I . Providing data to the Office of Personnel Management's Central Personnel 
Data File (CPDF). 
2. Providing a copy of an employee's Department of the Treasury Form W-2, 
Wage and Tax Statement, to the State, city, or other local jurisdiction which is authorized 
to tax the employee's compensation. The record will be provided in accordance with a 
withholding agreement between the State, city, or other local jurisdiction and the 
Department of the Treasury pursuant to 5 U .S.C. 5 516, 5517, and 5520. 
3. Pursuant to a withholding agreement between a city and the Department of the 
Treasury (5 U.S.C. 5520), copies of executed tax withholding certificates shall be 
furnished the city in response to a written request from an appropriate city official to the 
Assistant Administrator for Plans, Programs, and Financial Management, General 
Services Administration (8), Washington, DC 20405. 
4. To the extent necessary, records are available to Commission and outside 
government agencies to monitor and document grievance proceedings, EEO complaints, 
and adverse actions; and to provide reference to other agencies and persons for 
employees seeking employment elsewhere. 
5. Some records or data elements in this system of records may also be in the 
Office of Personae 1 Management's government-wide sys tern OPM/GOVT-1 and are 
subject to that system's routine uses. 
6. To disclose, in response to a request for discovery or for appearance of a 
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witness, information that is relevant to the subject matter involved in a pending judicial 
or administrative proceeding. 
7. The names, social security numbers, home addresses, dates of birth, quarterly 
earnings, employer identifying information, and State of hire of employees may be 
disclosed to the Office of Child Support Enforcement, Administration for Children and 
Families, Department of Health and Human Services for the purpose oflocating 
individuals to establish paternity, establishing and modifying orders of child support, 
identifying sources of income, and for other child support enforcement actions as 
required by the Personal Responsibility and Work Opportunity Reconciliation Act 
(Welfare Reform law, Pub. L 104-193). 

Disclosure to consumer reporting agencies: 
Disclosures pursuant to 5 U.S.C. 552a(b)(l 2). Pursuant to 5 U.S.C. 552a(b)(l 2), 
disclosures may be made to a consumer reporting agency as defined in the Fair Credit 
Reporting Act ( 15 U.S.C. 168 la(f)) or the Federal Claims Collection Act of 1966 (31 
U.S.C. 370l(a)(3)). 

Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
records in the system: 

Storage: 
Records are stored on paper in file folders and on computer magnetic media. 

Retrievability: 
Paper records are filed by name. Computer records are retrievable by any data 
element or combination of data elements. 

Safeguards: 
Paper records are stored in lockable metal cabinets or in secured rooms. 
Password system protects access to the computerized records. Information is released 
only to authorized officials on a need-to know basis. 

Retention and disposal: Payroll-related records arc sent to storage two years after the 
end of the fiscal year to which they pertain. Personnel-related records are disposed of two 
years after tennination of employment 

System manager(s) and address: 
For payroll-related records: 
Director, Division of Financial Services 
Consumer Product Safety Commission 
Washington, DC 20207 

For personnel-related records: 
Director, Office of Human Resources Management 
Consumer Product Safety Commission 
Washington, DC 20207 
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Notification procedure: 
Freedom of Information/Privacy Act Officer 
Office of the Secretary 
Consumer Product Safety Commission 
Washington, DC 20207 

Record access procedures: 
Same as notification. 

Contesting record procedures: 
Same as notification. 

Record source categories: 
The individuals themselves, other employees, supervisors, other agencies' 
management officials, non-Federal sources such as private finns, and data from the 
systems ofrecords OPM/GOVT-1 and EEOC/GOVT-I. 

CPSC-14 

System name: 
CPSC-14, Corrective Actions and Sample Tracking System 

System location: 
Recalls and Compliance Division 
Office of Compliance 
Consumer Product Safety Commission, 
4330 East West Highway 
Bethesda, MD 20814 

Categories of individuals covered by the system: 
CPSC compliance officers and CPSC attorneys in the Office of Compliance; 
Regional Center compliance officers; contact persons for manufacturers, distributors, or 
retailers of potentially hazardous products. 

Categories of records in the system: 
There are two types of records in the system. The first type of record includes 
various kinds of abbreviated descriptive and status information about samples of 
consumer products collected as potential evidence of substantial product hazards. This 
kind of record i den ti fies the comp I iancc officer res pons ib 1 e for the sarnp le, the name of 
the product, and the manufacturer of the product. 
The second type of record includes management information about investigations 
opened to deal with potentially hazardous products, including the name and 
manufacturer, distributor, or retailer of the product, the compliance officer and attorney 
assigned to the case, the status and priority of the case, various dates which document the 
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progress of the case, and the corrective action taken. 

Authority for maintenance of the system: 
15 U.S.C. 2064; 16 CFR Parts 1115 and 1118. 

Purpose(s): 
15 U.S.C. 2064 authorizes the Consumer Product Safety Commission to order the 
manufacturer, distributor, or retailer of a consumer product to take corrective action 
whenever the Commission determines that the product creates a substantial risk of injury 
to the public. Where appropriate, the Commission may attempt to negotiate a voluntary 
agreement with a manufacturer, distributor, or retailer to take corrective action. The 
Commission's Recalls and Compliance Division uses this system ofrecords to manage its 
substantial product hazard correction activities, from the receipt of information about a 
suspected product hazard, through the collection and evaluation of evidence, to ultimate 
resolution. It is also used to monitor staff workloads and evaluate staff performance. 

Routine uses of records maintained in the system, including categories of users and 
the purposes of such uses: 
None. 

Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
records in the system: 

Storage: 
Records are maintained by a computer database management system. Hard copy 
printouts of all or selected groups of records are made from time to time. 

Retrieva bility: 
Records are retrievable by any field, including compliance officer and attorney name. 

Safeguards: 
Access to records and to fields within records, is controlled by passwords. 
Records arc accessible only by members of the Commission's Recalls and Compliance 
Division and Legal Division in the Office of Compliance and by Regional Center 
compliance officers. Only members of the Recalls and Compliance Division and a 
designated clerical person may enter data, other than a preliminary determination date 
and the file closing date, which can only be entered by supervisory personnel. 

Retention and disposal: 
Records are retained indefinitely. 

System manager(s) and address: 
Director; Recalls and Compliance Division 
Office of Compliance 
Consumer Product Safety Commission 
Washington, DC 20207. 
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Notification procedure: 
Freedom of Information/Privacy Act Officer 
Office of the Secretary 
Consumer Product Safety Commission 
Washington, DC 20207. 

Record access procedures: 
Same as notification. 

Contesting record procedures: 
Same as notification. 

Record source categories: 
Information in these records is supplied by manufacturers, distributors, or retailers 
of consumer products, Commission compliance officers, Commission attorneys, and 
other Commission staff. 

CPSC-15 
System name: 
CPSC-15, Employee Relations Files 

System location: 
Consumer Product Safety Commission 
Office of Human Resources Management 
4430 East West Highway 
Bethesda, MD 20814 

Categories of individuals covered by the system: 
Current and former employees of the Consumer Product Safety Commission. 

Categories of records in the system: 
This system of records contains information or documents relating to: (1) 
disciplinary actions, complaints, grievances, potential adverse actions, and proposals, 
decisions, or determinations made by management relative to the foregoing; 
The records consist of the notices to the individuals, records of resolutions of complaints, 
materials placed into the record to support the decision or detennination, affidavits or 
statements. 
(2) retirement records. 

Authority for maintenance of the system: 
5 U.S.C. 1302, 3301, 4308, 51 I 5, 5338, 7151, 730 I, 7701, 834 7; Executive 
Orders 9830, 10987, 11222, 11478. 

Purpose(s): 
These records and information in the records may be used as a data source for 
management information for production of summary descriptive statistics and analytical 
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studies in support of the function for which the records are collected and maintained, or 
for related personnel management functions or manpower studies; may also be utilized to 
respond to general requests for statistical information (without personal identification of 
individuals) under the Freedom of Information Act or to locate specific individuals for 
personnel research or other personnel management functions. 

Routine uses of records maintained in the system, including categories of users and 
the purposes of such uses: 
I. To respond to a request from a Member of Congress regarding the status of an 
appeal, complaint or grievance. 
2. To provide information to the public on the decision of an appeal, complaint, or 
grievance required by the Freedom of Information Act. 
3. To respond to a court subpoena and/or refer to a district court in connection 
with a civil suit. 
4. To adjudicate or resolve an appeal, complaint, or grievance. 
5. To refer, where there is an indication of a violation or potential violation of law, 
whether civil, criminal, or regulatory in nature, to the appropriate agency, whether 
federal, state, or local, charged with the responsibility of investigating or prosecuting 
such violation or charged with enforcing or implementing the statute, rule, regulation or 
order issued pursuant thereto. 
6. To request information from a federal, state or local agency maintaining civil, 
criminal, or other relevant enforcement or other pertinent information, such as licenses, if 
necessary to obtain relevant information to an agency decision concerning the hiring or 
retention of an employee, the issuance of a security clearance, or the issuance of a 
license, grant, or other benefit. 
7. To provide information or disclose to a Federal agency, in response to its 
request, in connection with the hiring or retention of an employee, or issuance of a 
license, grant or other benefit by the requesting agency to the extent that the information 
is relevant and necessary to the requesting agency's decision of that matter. 
8. Disclosure may be made to a congressional office from the record of an 
individual in response to an inquiry from the congressional office made at the request of 
that individual. 
9. To disclose, in response to a request for discovery or for appearance of a 
witness, information that is relevant to the subject matter involved in a pending judicial 
or administrative proceeding. 

Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
records in the system: 

Storage: 
These records are maintained in file folders. 

Retrieva bility: 
These records are indexed by the names of the individuals on whom they are maintained 

Safeguards: 
Records are located in a combination lock metal file cabinet and access is limited 
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to those persons whose official duties require such access. 

Retention and disposal: 
(1) For documents relating to disciplinary actions, complaints, grievances, and 
potential adverse actions, destroy 7 years after case is closed. 
(2) For retirement records, transfer the records to the Office of Personnel 
Management after the employee retires, and retain copies for two years. 

System manager(s) and address: 
Chief, Labor and Employee Relations Branch 
Office of Human Resources Management 
Consumer Product Safety Commission 
Washington, DC 20207 

Notification procedure: 
Freedom of Information/Privacy Act Officer 
Office of the Secretary 
Consumer Product Safety Commission 
Washington, DC 20207 

Record access procedures: 
Same as notification. 

Contesting record procedures: 
Same as notification. 

Record source categories: 
Information in these records is furnished by: (I) Individual to whom the record 
pertains; (2) Agency officials; (3) Affidavits or statements from employee; ( 4) 
Testimonies of witnesses; (5) Official documents relating to appeal, grievance, or 
complaints; (6) Correspondence from specific organizations or persons. 

CPSC-17 

System name: 
CPSC-17, Commissioned Officers Personal Data File 

System location: 
A complete record on every commissioned officer is maintained in the Regional 
Center to which the commissioned officer is assigned. Regional Center addresses are 
listed in Appendix I. 

Categories of individuals covered by the system: 
State employees commissioned as officers of CPSC. 
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Categories of records in the system: 
The system contains documents related to the commissioning of the individual 
and personal data including name, social security number, date of birth, educational 
background, employment history, medical infonnation, home address and phone number. 

Authority for maintenance of the system: 
Section 29(a)(2), Consumer Product Safety Act (15 U.S.C. 2078(a)(2)); E.O. 
10450, sections 8(c), 9(a), 9(b); E.0. 10561. 

Purpose(s): 
I. Used by agency officials for purposes ofreview in connection with 
commissioning, and detennination of qualifications for recommissioning of an 
individual. 
2. To provide statistical reports to Congress, agencies and the public on 
characteristics of the Commissioned officer program. 
3. As a data source for management infonnation for production of summary 
descriptive statistics and analytical studies in support of the function for which the 
records are collected and maintained, or for related personnel management functions or 
manpower studies; may also be utilized to respond to general requests for statistical 
infonnation without personal identification of individuals. under the Freedom of 
Information Act or to locate specific individuals for personnel research or other personal 
management functions. 

Routine uses of records maintained in the system, including categories of users and 
the purposes of such uses: 
1. To provide information to a Federal or state agency, in response to its request, 
in connection with the hiring or retention of an employee, or other benefit by the 
requesting agency. 
2. To request information from a Federal, state, or local agency maintaining civil, 
criminal, or other relevant enforcement or other pertinent information if necessary to 
obtain infonnation relevant to an agency decision concerning the commissioning or 
recommissioning of an individual. 
3. Disclosure to a congressional office in response to an inquiry from the 
congressional office made at the request of the individual. 

Disclosure to consumer reporting agencies: 
Disclosures pursuantto 5 USC 552a(h)(12). Pursuant to 5 U.S.C. 552a(b)(l2), 
disclosures may be made to a consumer reporting agency as defined in the Fair Credit 
Reporting Act ( 15 U.S. C. 1681 a( t)) or the Federal Claims Collection Act of l 966 ( 31 
U.S.C. 3701 (a)(3)). 

Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
records in the system: 

Storage: 
Records are maintained in file folders. 
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Retrievability: 
Records are indexed by state and by name. 

Safeguards: 
Records are located in lockable metal file cabinets or metal file cabinets in 
secured rooms with access limited to those whose official duties require access. 

Retention and disposal: 
The records are maintained and disposed of in accordance with Commission 
records management policies and procedures. 

System manager(s) and address: 
Regional Office Directors 
Consumer Product Safety Commission 
(Regional Office addresses are listed at the end of Appendix I) 

Notification procedure: 
Freedom of Information/Privacy Act Officer 
Office of the Secretary 
Consumer Product Safety Commission 
Washington, DC 20207 

Record access procedures: 
Same as notification. 

Contesting record procedures: 
Same as notification. 

Record source categories: 
Information in these records comes either from the individual to whom it pertains 
or from agency officials, CPSC supervisors, or state officials. 

CPSC-20 

System name: 
CPSC-20, Personnel Security File 

System location: 
Office of Human Resources Management 
Consumer Product Safety Commission 
4330 East West Highway 
Bethesda, MD 20814 

Categories of individuals covered by the system: 
Employees of the Consumer Product Safety Commission, and applicants for 
employment with the Consumer Product Safety Commission. 
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Categories of records in the system: 
Results of name checks, inquiries, and investigations furnished by the Office of 
Personnel Management to determine suitability for employment with, or continued 
employment by, the Consumer Product Safety Commission. Information in records may 
include date and place of birth, citizenship, marital status, military status, and social 
security status. These records contain investigative infonnation regarding an individual's 
character, conduct, and behavior in the community where he or she lives or lived; arrests 
and convictions for any violations of law; information from present and former 
supervisors, co-workers, associates, educators; credit and National Agency checks; and 
other information developed from the above. 

Authority for maintenance of the system: 
Executive Order 10450; 5 U.S.C. 301. 

Purpose(s): 
The records in this system of records are used by the Director, Office of Human 
Resources and the Personnel Security Officer to determine whether the employment of an 
applicant, or retention of a current employee, is in the interest of the Commission and to 
detennine whether to grant an employee access to non-public infonnation or restricted 
areas. 

Routine uses of records maintained in the system, including categories of users and 
the purposes of such uses: 
I. To request from a federal, state, or local agency maintaining civil, criminal, or 
other relevant enforcement information, data relevant to a Commission decision 
concerning the hiring or retention of an employee, the issuance of a security clearance to 
an employee, or other administrative action concerning an employee. 
2. To the Office of Personnel Management in their role as an investigating 
agency, and in their role as the agency responsible for conducting a continuing 
assessment of agency compliance with federal personnel security and suitability program 
rcqu ire men ts. 
3. To the Office of Personnel Management for use in other personnel matters. 

Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
records in the system: 

Storage: 
Records are maintained in file folders. 

Retrieva bility: 
Records are indexed alphabetically by name. 

Safeguards: 
Records are maintained in a safe-type combination lock file cabinet in the custody 
of the Personnel Security Officer, Directorate for Administration. Access is limited to the 
Personnel Security Officer and the Director; Office of Human Resources Management. 
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Retention and disposal: 
Records are maintained at the Consumer Product Safety Commission for at least 
two years from the date of any final decision placed in the record. 

System manager(s) and address: 
Chief: Labor and Employee Relations 
Office of Human Resources 
Consumer Product Safety Commission 
Washington, DC 20207 

Notification procedure: 
Freedom of Information/Privacy Act Officer 
Office of the Secretary, 
Consumer Product Safety Commission 
Washington, DC 20207. 

Record access procedures: 
Same as notification. The Freedom of Information/Privacy Act Officer will 
forward the request to the agency which conducted the investigation, which will make the 
final determination. 

Contesting record procedures: 
Same as access. 

Record source categories: 
Office of Personnel Management reports and reports from other federal agencies. 

CPSC-23 

System name: 
CPSC-23, Equal Employment Opportunity (EEO) Disability/Accommodation Files 

System location: 
Office of Equal Employment Opportunity and Minority Enterprise 
Consumer Product Safety Commission 
4330 East West Highway 
Bethesda, MD 20814 

Categories of individuals covered by the system: 
Individuals who initiate reasonable accommodation requests pursuant to Rehabilitation 
Act and Americans with Disabilities Act. 

Categories of records in the system: 
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Correspondence and email requests for information submitted to the Commission 
regarding the request for reasonable accommodation, e.g., employee name, address, city, 
state, telephone number and other pertinent information related to their disability. 

Authority for maintenance of the system: 
Rehabilitation Act, 29 U.S.C. 794, and Americans with Disabilities Act, 42 U.S.C. 
12101. 

Purpose(s): 
These records are used by Commission staff responding to a request for reasonable 
accommodation so that requests can be tracked, evaluated and responded to accurately 
and in a timely manner. 

Routine uses of records maintained in the system, including categories of users and 
the purposes of such uses: 
1. For the official use of those with a need to know. This may include the deciding 
official, the appellate authority, the Personnel Director, the Disability Program Manager, 
and the Office of the General Counsel. 
2. Disclosure may be made to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made at the request of that 
individual. 
3. To disclose, in response to a request for discovery or for appearance of a witness, 
information that is relevant to the subject matter involved in a pending judicial or 
administrative proceeding. 

Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
records in the system: 

Storage: 
Records will be maintained in hard copy in file folders or on computer disk/drive. 

Retrievability: 
Records will be indexed and retrieved by name. 

Safeguards: 
Records are maintained in locked files in a secured area and access is limited to those 
persons whose official duties require such access. 

Retention and disposal: 
Records are maintained for three years from date of final action and then destroyed. 

System manager(s) and address: 
Director; Office of Equal Employment Opportunity and Minority Enterprise, Consumer 
Product Safety Commission, 4330 East West Highway, Bethesda, MD 20814. 
Notification procedure: 
Freedom of Information/Privacy Act Officer 
Office of the Secretary 
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Consumer Product Safety Commission 
Bethesda, MD 20814 

Record access procedures: 
Same as notification. 

Contesting record procedures: 
Same as notification. 

Record source categories: 
Infonnation in these records is furnished by : (I) Individual to whom the record pertains; 
(2) Agency officials; (3) Affidavits or statements from employee; (4) Testimonies of 
witnesses; (5) Official documents relating to appeal, grievance, or complaints; (6) 
Correspondence from specific organizations or persons. 

CPSC-24 

System name: 
CPSC-24, Respirator Program Medical Reports 

System location: 
Directorate for Administration 
Consumer Product Safety Commission 
4330 East West Highway 
Bethesda, MD 20814 

Categories of individuals covered by the system: 
CPSC employees whose jobs may require them to wear respirators. 

Categories of records in the system: 
Medical reports indicating (a) approval or disapproval for an employee's use of 
respirators; (b) allowable level of exertion and any medical conditions relevant to the use 
of respirators; and (c) recommended interval until next medical evaluation. 

Authority for maintenance of the system: 
29CFR 1910.134(b)(10). 

Purpose(s): 
These records are used to keep track of employees who are authorized to work in 
hazardous environments requiring the use of respirators and to schedule repeat medical 
examinations for those employees. 

Routine uses of records maintained in the system, including categories of users and 
the purposes of such uses: 
None. 

Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
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records in the system: 

Storage: 
Records are maintained in hard copy. 

Retrievability: 
Records are retrieved by name of employee. 

Safeguards: 
Records are maintained in a combination lock safe-type filing cabinet. 

Retention and disposal: 
Records are maintained until tcnnination of employincnt with CPSC. 

System manager(s) and address: 
Associate Executive Director for Administration 
Consumer Product Safety Commission 
Washington, DC 20207 

Notification procedure: 
Freedom of Information/Privacy Act Officer 
Office of the Secretary 
Consumer Product Safety Commission 
Washington, DC 20207 

Record access procedures: 
Same as notification. 

Contesting record procedures: 
Same as notification. 

Record source categories: 
Information is provided by the medical facility performing the medical 
evaluations. The evaluation is based in part on information provided by the employee to 
the medical facility. 

Regional Office Addresses 

Central Regional Office, 230 S. Dearborn Street, Room 2944, Chicago, Illinois 
60604-1601. 

Eastern Regional Office, 201 Varick Street, New York, New York, 10014-4811. 

Western Regional Office, 1301 Clay Street, Suite 610N, Oakland, California, 94617. 
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CPSC-25 

System name: 
CPSC-25, FOIA Express 

System location: 
Division of Infom1ation Management 
Consumer Product Safety Commission 
4330 East West Highway 
Bethesda, MD 20814 

Categories of individuals covered by the system: 
Individuals who request information from the Consumer Product Safety Commission 
pursuant to the Freedom oflnformation Act or Privacy Act. 

Categories of records in the system: 
Correspondence and email requests for information submitted to the Commission which 
may contain personal information about individuals, e.g., name, address, city, state, 
telephone number, fax and email address and other pertinent information related to 
processing and responding to their FOIA and/or Privacy Act request. 

Authority for maintenance of the system: 
5 U.S.C. 552 and 5 U.S.C. 552a. 

Purpose(s): 
These records are used by Commission staff responding to the request for information so 
that requests can be tracked and responded to accurately and in a timely manner. 

Routine uses of records maintained in the system, including categories of users and 
the purposes of such uses: 
1. These records are used to record the requesting individual's address so a response can 
be forwarded. 
2. These records are used to record the specific information that the individual is seeking 
so that the information we provide is responsive to the request. 
3. Staff will search the records to determine which requests have been filled and which 
are still pending. 
4. CPSC will use these records to prepare an annual report of FOIA activities at the end 
of each fiscal year and submit the report to the Attorney General, through the Department 
of Justice, Office of Information and Privacy. 

Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
records in the system: 

Storage: 
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Records will be entered into a database tracking system and given a request number. All 
information will be stored electronically and paper requests will eventually be destroyed. 

Retrieva bility: 
Records will mainly be retrieved using the FOIA request number, however, records may 
also be retrieved by searching on a requester's last name, a company name or entry date 
and closed date. 

Safeguards: 
Computer records are protected by passwords available only to staff with a need to know. 

Retention and disposal: 
Records will be stored electronically for 2 to 6 years, contingent upon the National 
Archives Records Administration (NARA's General Records Schedule 14). 

System manager(s) and address: 
Todd A. Stevenson, Director, Division of Information Management, Consumer Product 
Safety Commission, 4330 East West Highway, Bethesda, MD 20814. 
Notification procedure: 
Freedom of Information/Privacy Act Officer 
Office of the Secretary 
Consumer Product Safety Commission 
Bethesda, MD 20814 

Record access procedures: 
Same as notification. 

Contesting record procedures: 
Same as notification. 

Record source categories: 
Personal information in these records is obtained from the individual requesting the 
information under FOIA or Privacy Act. 

CPSC-26 

System name: 
CPSC-26, Learning Management System 

System location: 
Division of Information Management 
Consumer Product Safety Commission 
4330 East West Highway 
Bethesda, MD 20814 
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Categories of individuals covered by the system: 
CPSC employees. 

Categories of records in the system: 
Information concerning training courses that an employee takes during the year. The 
employee enters a training request by entering their social security number, date of birth, 
course title, vendor name, course location and other OPM specific data fields that pertain 
to the collection of training records. 

Authority for maintenance of the system: 
5 U.S.C. Chapter 41-Training; 5 CFR Part 410. 

Purpose(s): 
These records are used by Commission to respond to Office of Personnel Management's 
requirements that all federal agencies submit training reports on a monthly basis. The 
reports must include employee social security number and date of birth. 

Routine uses of records maintained in the system, including categories of users and 
the purposes of such uses: 
1. These recorddds are used by CPSC to record training information for all employees. 
2. CPSC will use these records to submit monthly training reports to OPM. 
Policies and practices for storing, retrieving, accessing, retaining, and disposing of 
records in the system: 

Storage: 
Records will be entered into a database tracking system and stored electronically. 

Retrieva bility: 
Records will mainly be retrieved using the employee's last name. 

Safeguards: 
Computer records are protected by passwords available only to staff with a need to know. 

Retention and disposal: 
Training records will be stored electronically for five years. 

System manager(s) and address: 
Donna Simpson, Director, Office of Human Resources, Consumer Product Safety 
Commission, 4330 East West Highway, Bethesda, MD 20814. 
Notification procedure: 
Freedom of fnformation/Privacy Act Officer 
Office of the Secretary 
Consumer Product Safety Commission 
Bethesda, MD 20814 

Record access procedures: 
Same as notification. 
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Contesting record procedures: 
Same as notification. 

Record source categories: 
Personal information in these records is obtained from the individual requesting the 
training. 
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Appendix II - Government-Wide Systems of Records 

Other Federal agencies maintain government-wide systems of records that may 
contain infonnation about CPSC employees. Some of these records may be physically 
located at CPSC. These systems include: 

1. Office of Personnel Management, OPM/GOVT-1, General Personnel Records 
(includes official personnel folders). 

2. Office of Personnel Management, OPM/GOVT-2, Employee Performance File 
System Records. 

3. Office of Personnel Management, OPM/GOVT-3, Records of Adverse Actions, 
Performance Based Reduction in Grade and Removal Actions, and Termination of 
Probationers. 

4. Office of Personnel Management, OPM/GOYT-5, Recruiting, Examining, and 
Placement Records. 

5. Office of Personnel Management, OPM/GOVT-6, Personnel Research and Test 
Validation Records. 

6. Office of Personnel Management, OPM/GOVT-7, Applicant Race, Sex, 
National Origin, and Disability Status Records. 

7. Office of Personnel Management, OPM/GOVT-9, File on Position 
Classification Appeals, Job Grading Appeals, and Retained Grade or Pay Appeals. 

8. Office of Personnel Management, OPM/GOVT-10, Employee Medical File 
System Records. 

9. Office of Government Ethics, OGE/GOVT-I, Executive Branch Public 
Financial Disclosure Reports and Other Ethics Program Records (includes financial 
interest disclosure forms of CPSC employees subject to the Ethics in Government Act). 

10. Office of Government Ethics, OG E/GOVT-2, Confidential Statements of 
Employment and Financial Interests. 

11. Office of Special Counsel, OSC/GOVT-1, Complaint, Litigation and Political 
Activity Files. 

12. Federal Emergency Management Agency, FEMA/GOVT-1, Uniform 
Identification System for Federal Employees Perfonning Essential Duties During 
Emergenci cs. 

13. Equal Employment Opportunity Commission, EEOC/GOVT-I, Equal 



Employment Opportunity in the Federal Government Complaint and Appeal Records. 

14. Merit System Protection Board, MSPB/GOVT-1, Appeal and Case Records. 

15. General Services Administration, GSA/GOVT-3, Travel Charge Card 
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UNITED STATES 

CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM 

PRIVACY PROGRAM 

PRIVACY IMPACT ASSESSMENT POLICY 

ORDER NO. 
1435.6 
September 26, 2007 

1. PURPOSE. The U.S. Consumer Product Safety Commission (CPSC) recognizes the 
importance of protecting the privacy of the public and employees, especially as it 
modernizes its data systems. Rapid advancements in computer technology make it 
possible to store and retrieve vast amounts of data of all kinds quickly and efficiently. 
These advancements have raised concerns about the impact of large computerized 
information systems on the privacy of individuals. Public concerns about highly 
integrated information systems operated by the government make it imperative to commit 
to a positive and aggressive approach to protecting individual privacy. The privacy 
principles set forth in this policy are based on the ethical and legal obligations of the 
CPSC to the public and it is the responsibility of all CPSC employees to recognize and 
treat their office as a public trust. The public has the right to expect that the information 
they provide will be safeguarded and used only in accordance with the law. 

The Privacy Impact Assessment (PIA) Policy has been instituted in order to ensure that 
the systems CPSC develops protect individuals' privacy. The PIA incorporates privacy 
into the development life cycle so that all system development initiatives can 
appropriately consider privacy issues from the earliest stages of design. Privacy issues 
must be addressed when systems are being developed, and privacy protections must be 
integrated into the development life cycle of these automated systems. This policy 
establishes the requirements for addressing privacy during the systems development 
process and defines the steps required to protect the privacy of individuals. 

2. SCOPE. This order applies to all employees of the CPSC, including contractor 
employees who handle systems collecting, maintaining and disseminating personal 
in formation. 

3. OFFICE RESPONSIBLE FOR THIS DIRECTIVE. The Office of Information and 
Technology Services 

4. CANCELLATION. None 
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5. REFERENCE. 

a. Privacy Act of 1974, as amended (5 U.S.C. 552a). 

b. £-Government Act of 2002, Pub. L. No 107-347, l 16 Stat. 2899 (codified in 
scattered sections of 44 U.S.C.). 

c. Computer Security Act of 1987 (Public Law I 00-235) which establishes 
minimum security practices for Federal computer systems. 

d. Office of Management and Budget, Executive Office of the President, 0MB 
Circular No. A-130, Management of Federal Information Resources, (November 
28, 2000), and Appendix I Federal Agency Responsibilities for Maintaining 
Records about Individuals. 

e. Freedom oflnformation Act, as Amended (5 U.S.C. 552). 

f. Office of Management and Budget, Executive Office of the President 0MB 
Memorandum No 03-22, 0MB Guidance for Implementing the Privacy 
Provisions of the E-Govemment Act of2002 (Sept. 26, 2003). 

g. CPSC Order 0750.1, Automated Information System Security Program. 

h. CPSC Order 1435.1 Policies and Procedures Pursuant to the Privacy Act. 

6. DEFINITIONS. 

a. Accuracy: within sufficient tolerance for error to assure the quality of the record 
in terms of its use in making a determination; 

b. Completeness: all elements necessary for making a determination are present 
before such determination is made; 

c. Determination: any decision affecting an individual which, in whole or in part, 
is based on information contained in the record and which is made by any person 
or agency; 

d. Disclosure: the release of personally identifiable infonnation to any person 
(other than the person to whom the information pertains), including any employee 
of the Agency and employees of other Federal agencies (unless that information 
is required for the employee to perform their job); 

e. Individual: a citizen of the United States or an alien lawfully admitted for 
permanent residence; 

f. Maintain: includes the collection; use, storage and dissemination of information; 

g. Necessary: a threshold of need for an element of information greater than mere 
relevance and utility; 
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h. Personally Identifiable Information: information (i) that directly identifies an 
individual (e.g., name, address, social security number or other identifying 
number or code, telephone number, email address, etc.) or (ii) by which an 
agency intends to identify specific individuals in conjunction with other data 
elements, i.e., indirect identification. (These data elements may include a 
combination of gender, race, birth date, geographic indicator, and other 
descriptors which are linked or linkable to an individual); 

i. Privacy Impact Assessment: a process for examining the risks and 
ramifications of using infomrntion technology to collect, maintain and 
disseminate information in identifiable form about individuals; 

j. Record: any item, collection or grouping of information about an individual and 
identifiable to that individual that is maintained by an agency; 

k. Relevance: limitation to only those elements of information which clearly bear 
on the determination(s) for which the records are intended; 

I. Routine Use: with respect to the disclosure of a record, the use of such record 
for a purpose which is compatible with the purpose for which it was collected; 

m. System of Record: a group of any records under the control of any agency from 
which information is retrieved by the name of the individual or by some 
identifying number, symbol, or other identifying particular assigned to the 
individual. 

7. POLICY. 

It is Commission policy that: 

a. The privacy of an individual is a personal and fundamental right that shall be 
respected and protected. 

b. Personal information shall be collected, maintained, used, or disclosed to ensure 
that: 

(1) It shall be relevant and necessary to accomplish a lawful agency purpose 
required to be accomplished by statute or Executive order; 

(2) It shall be collected to the greatest extent practicable directly from the 
individual; 

(3) The individual shall be informed, in writing, as to why the information is 
being collected, the authority for collection, what uses will be made of it, 
whether disclosure is mandatory or volun tmy, and the consequences of not 
providing that information; 

(4) It shall be relevant, timely, complete, and accurate for its intended use; 
and 

(5) Appropriate administrative, technical, and physical safeguards shall be 
es tab Ii sh cd to ensure the security of the records and to prevent 
compromise or misuse during storage or transfer. 
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c. No record shall be maintained on how an individual exercises rights guaranteed 
by the First Amendment to the Constitution, except as follows: 

(1) Specifically authorized by statute; 

(2) Expressly authorized by the individual on whom the record is maintained; 
or 

(3) When the record is pertinent to and within the scope of authorized law 
enforcement activity. 

d. PRIVACY AND SYSTEMS DEVELOPMENT: The CPSC has instituted the 
Privacy Impact Assessment (PIA) in order to ensure that the systems the Agency 
develops protect individuals' privacy. The Agency's Senior Agency Official for 
Privacy (SAOP), in coordination with the Agency's Chief Information Officer 
(CIO), is responsible for ensuring compliance with the PIA process and policy. 
The PIA incorporates privacy into the development life cycle so that all system 
development initiatives can appropriately consider privacy issues from the earliest 
stages of design. 

e. PRIVACY IMP ACT ASSESSMENT PROCESS: The PIA is to be initiated in 
the early stages of the development of a system and completed as part of the 
required System Life Cycle (SLC) reviews. Privacy must be considered when 
requirements are being analyzed and decisions are being made about data usage 
and system design. This applies to all of the development methodologies and 
system life cycles used at CPSC. 

(1) Systems Requiring a PIA: A PIA is required to be completed for new 
systems, systems under development or systems undergoing major 
modifications. The SAOP reserves the right to request that a PIA be 
completed on any system that may have privacy risks. More specifically: 

(a) A PIA is required to be completed for new systems and systems 
under development or undergoing major modifications. 

(b) Legacy systems, as they exist today, do not have to complete a 
PIA However, if the automation or upgrading of these systems 
puts the data at risk, a PIA may be requested by the SAOP. 

(c) A PIA is not required to be completed for currently operational 
systems. However, if privacy is a concern for a system, the SAOP 
can request that a PIA be completed. If a potential problem is 
identified concerning a currently operational system, the Agency 
will use best, or all reasonable, efforts to remedy the problem. 

(2) COMPLETING A PRIVACY IMPACT ASSESSMENT: Appendix I 
includes a template for completing a PIA. It can be found at cpsc.net/lT 
Services/Privacy Information along with guidance for completing the 
fonn. 

(3) All PIAs will be made public either through: 
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(a) A notice published in the "Federal Register" when the PIA is 
conducted for a System of Record or in conjunction with 
requirements mandated by the Paperwork Reduction Act, or; 

(b) Posted on CPSC's public website, www.cpsc.gov 

8. RESPONSIBILITIES. 

Position 

Chief Information Officer 

Agency Inspector General 

Chief Information Security Officer 

Senior Agency Official for Privacy 

Privacy Act Advocate 

Privacy Act Officer 

Reviewing Official for PIA's 

Commission Official 

Assistant Executive Director, Office 
of Information and Technology Services 

Inspector General 

Information Systems Security Officer, Division 
of Technology Services 

Director, Division of Policy and Planning, 
Office of Information and Technology 
Services 

Reports Clearance Officer, Division of Policy and Plannin~ 
Office of Information and Technology Services 

Director, Division of Information Management, 
Office of Information and 
Technology Services 

Assistant Executive Director, Office of 
Information and Technology Services 

a. The Senior Agency Official for Privacy shall: 

(1) Provide policy guidance for, and coordinate and oversee administration of 
the Commission's Privacy Impact Assessment Policy to ensure 
compliance with policies and procedures in the E-Government Act of 
2002 and 0MB circular No. A-130, "Management of Federal Information 
Resources" November 28, 2000. 

(2) Update and maintain this Order and other guidance, to ensure timely and 
unifonn implementation of the Commission's Privacy Impact Assessment 
Program. 

(3) Have oversight responsibility for implementation of the Commission's 
Privacy Impact Assessment Program. Ensure that the policies, practices, 
and procedures of that Program are premised on the requirements of the 
E-Government Act and the Privacy Act. 
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(4) Assess the impact of technology on the privacy of personal information. 
To do so, the Senior Agency Official for Privacy shall coordinate with the 
Chief Information Officer and the Chief Information Security Officer. 

(5) Each January provide the following materials to the Inspector General: 

(a) Compilation of the agency's privacy and data protection policies 
and procedures. 

(b) Summary of the agency's use of personal information in 
identifiable form. 

(c) Verification of intent to comply with agency privacy policies and 
procedures. 

(6) Submit the Privacy Management Report (Section D of the Federal 
Information Security Management (FISMA) Report) to the Chief 
Information Officer by September 1 ~1 of each year. 

(7) Conduct training on the Privacy Impact Assessment Program for all 
Commission employees and for those individuals having primary 
responsibility for implementing the Commission's Privacy Program. 

(8) Direct the day-to-day activities of the Commission's Privacy Impact 
Assessment Program. 

(9) Provide advice and support to the Commission to ensure that all 
information requirements developed to collect or maintain personal 
information in identifiable form confom1 to the Commission's Privacy 
Impact Assessment Program. 

(10) Determine when and if a Privacy Impact Assessment is needed. In so 
doing, coordinate with the Chief Information Officer, the Privacy Act 
Officer, the Privacy Advocate and the Chief Information Systems Security 
Officer. 

(11) Ensure that required Privacy Impact Assessments are conducted. In so 
doing, coordinate with the appropriate office that requires the Privacy 
Impact Assessment. 

(12) Serve as the principal Point of Contact (POC) for coordination of Privacy 
Impact Assessment related matters with 0MB and other Federal, State, 
and local governmental agencies. 

/s/ --- ----
Patricia Semple 
Executive Director 
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Appendix I 
Privacy Impact Assessment Template 
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Appendix I 
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U.S. Consumer Product Safety Commission 

PRIVACY IMPACT ASSESSMENT 

Name of Project: 

Office/Directorate: 

A. CONTACT INFORMATION 

Person completing PIA: 

(Name, title, organization and ext.) 

System Owner: 

(Name, title, organization and ext.) 

System Manager: 

(Name, title, organization and ext.) 

B. APPROVING OFFICIALS Signature Approve Disapprove Date 

System Owner 

Privacy Advocate 

Linda Glatz, ITPP 

Chief Information Security Officer 

Patrick Manley, ITTS 

Senior Agency Official for Privacy 

System of Record? 

Mary Kelsey, Director, ITPP 
__ Yes --No 

Reviewing Official: 

Patrick D. Weddle, AED, EXIT 

C. SYSTEM APPLICATION/GENERAL INFORMATION 

1. Does this system contain any 
personal information about individuals? 
(If there is NO information collected, 
maintained, or used that is identifiable to 
the individual, the remainder of PIA does 
not have to be completed.) 

2. Is this an electronic system? 
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D. DATA IN THE SYSTEM 

1. What categories of individuals are 
covered in the system? (public, 
employees, contractors) 

2. Generally describe what 
datafinformation will be collected in 
the system. 

3. Is the source of the information from 
the individual or is it taken from 
another source? If not directly from 
individual, then what other source? 

4. How will data be checked for 
completeness? 

5. Is the data current? (What steps or 
procedures are taken to ensure the data 
is current and not out-of-date?) 

6. Are the data elements described in 
detail and documented? (If yes, what 
is the name and location of the 
document?) 

E. ATTRIBUTES OF THE DATA 

1. Explain how the use of the data is 
both relevant and necessary to the 
purpose for which the system is 
being designed? 

2. For electronic systems, if the data is 
being consolidated, what controls are 
in place to protect the data from 
unauthorized access or use? Explain. 

3. How will the data be retrieved? Can it 
be retrieved by a personal identifier? 
If yes, explain and I ist the identifiers 
that will be used to retrieve 
information on the individual. 

4. What opportunities do individuals 
have to decline to provide 
information or to consent to 
particular uses of the information? 
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F. MAINTENANCE AND ADMINISTRATIVE CONTROLS 

1. What are the retention periods of data 
in this system? 

2. What are the procedures for 
disposition of the data at the end of 
the retention period? How long will 
the reports produced be kept? 
Where are the procedures 
documented? 

3. For electronic systems, will this 
system provide the capability to 
identify, locate, and monitor 
individuals? If yes, explain. 

4. For electronic systems only, what 
controls will be used to prevent 
unauthorized monitoring? 

5. Is this system currently identified as a 
CPSC system of records? If so, 
under which notice does the system 
operate? 

6. If the system is being modified, will 
the Privacy Act system of records 
notice require amendment or 
revision? Explain 

G. ACCESS TO DATA 

1. Who will have access to the data in 
the system? (e.g., contractors, 
managers, system administrators, 
developers, other). 

2. What controls are in place to prevent 
the misuse of data by those having 
access? (Please list processes and 
training materials.) 

3. Who is responsible for assuring 
proper use of the data? 

4. Are contractors involved with the 
design and development of the 
system and will they be involved with 
the maintenance of the system? Are 
contractors involved in the collection 
of the data? If yes, were Privacy Act 
contract clauses inserted in their 
contracts and other regulatory 
measures addressed? 

5. Do other systems share data or have 
access to the data in the system? If 
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yes, explain, Who will be 
responsible for protecting the privacy 
rights of the public and employees 
affected by the interface? 

6. Will other agencies share data or 
have access to the data in this 
system? If yes, how will the data be 
used by the other agency? 

7. Will any of the personally identifiable 
information be accessed remotely or 
physically removed? 
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UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM 

PUBLIC INFORMATION 

SOCIAL MEDIA AND EMPLOYEE USE 

ORDER NO. 
1440.1 
July 25, 2013 

1. PURPOSE. This Order establishes the U.S. Consumer Product Safety 
Commission (CPSC) guidance on the use of social media. 

2. SCOPE. This Order applies to any CPSC employee, agent, representative, 
contractor, or other person who uses social media on behalf of the CPSC (CPSC 
employee). Appendix A of this Order provides guidance to CPSC employees 
using social media for personal use in a personal capacity. 

3. OFFICES RESPONSIBLE FOR THIS DIRECTIVE. Office of 
Communications (OCM), Office oflnfonnation and Technology Services (EXIT), 
and Office of the Executive Director (OEX). 

4. CANCELLATION. None. 

5. AUTHORITY. Not applicable. 

6. REFERENCES. 

a. E-Govcmmcnt Act of 2002, Pub. L. No. 107-347, 116 Stat. 2899. 

b. Federal Information Security Management Act of 2002, 44 U.S.C. § 3541 
et seq. 

c. The Hatch Act, 5 U.S.C. § 7321 et seq. 

d. Section 6(b) of the Consumer Product Safety Act, 1 5 U.S. C. § 2 0 5 5 (b). 

e. Standards of Ethical Conduct for Employees of the Executive Branch, 5 
C.F.R. Part 2635. 

f. Supplemental Standards of Ethical Conduct for Employees of the 
Consumer Product Safety Commission, 5 C. F. R. § 8 l O I. 1 03. 



g. 0MB Mem. M-10-23 (June 25, 2010), Guidance for Agency Use of 
Third Party Websites and Applications. 

h. Memorandum from the Executive Office of the President to the heads of 
Executive Departments and Agencies and Independent Regulatory 
Agencies {April 7, 20 I 0), Social Media, Web-Based Interactive 
Technologies, and the Paperwork Reduction Act. 

i. NARA Bulletin 2011-02 (October 20, 2010), Guidance on Managing 
Records in Web 2.0/Social Media Platfonns. 

j. U.S. Office of Special Counsel (July 27, 20 I 0), Frequently Asked 
Questions Regarding Social Media and the Hatch Act. 

k. CIO Council (September 2009), Guidelines for Secure Use of Social 
Media by Federal Departments and Agencies. 

I. CPSC Order 0730.1 (August 4, 2004), Records Management Program. 

m. CPSC Order 1435.1 (September 25, 2007), Policies and Procedures 
Pursuant to the Privacy Act. 

n. CPSC Order 1450.2 (January 16, 2003), Clearance Procedures for 
Providing Information to the Public. 

o, Commission Policy on Linking to Nongovernment Websites, Appendix 
to CPSC Order 1450.2 (January 16, 2003), Clearance Procedures for 
Providing Information to the Public. 

p. CPSC Web Document Posting Policy and Procedures. 

7. DEFINITIONS. 

a. "Blog" means a Web-based forum with regular entries of commentary, 
descriptions of events, or other materials (such as graphics, audio, or 
video). 

b. "Public Comments" means, in connection with Social Media or a Social 
Media Site or Tool, any postings, communications, replies, responses, 
and any other messages provided by an individual, other than the Social 
Media Specialist or Social Media User, on or through a Social Media Site 
or Tool used by CPSC. 

c. "Social Media" means Web- or digital-based tools that facilitate 
collaboration and infonnation sharing, including Biogs, microb\ogging 
services, social networking sites, video and photo sharing sites, wikis, 
widgets, and other emerging technologies. 
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d. "Social Media Site or TooI" means a Blog, website, or other Social Media 
application, platform, or technology where CPSC has an account or other 
presence. 

e. "Social Media Specialist" means a CPSC Office of Communications 
employee, designated and authorized by the Director of Communications 
and/or the Executive Director, as the individual(s) acting in an official 
capacity who: (1) implements CPSC's Social Media program on behalf of 
the agency, and (2) posts and manages infonnation on or through 
approved Social Media Sites or Tools. 

f. "Social Media User" means a CPSC employee authorized by the 
Executive Director and/or the Director of Communications to post 
information on behalf of the CPSC on or through approved Social Media 
Sites or Tools. 

g. "use" means, in connection with Social Media or a Social Media Site or 
Tool, establishing, contributing to, posting on, participating on, 
communicating on, creating a presence on, registering, creating an 
account, or otherwise using such Social Media or Social Media Site or 
Tool. 

8. GENERAL POLICY. 

CPSC will use Social Media to further the agency's mission of protecting the 
public from unreasonable risks of injury or death associated with the use of 
consumer products, where appropriate. Information posted by CPSC on or 
through Social Media Sites or Tools shall relate to product safety, product recalls, 
agency safety campaigns, education, and other important issues related to the 
health and safety of consumers. 

Prior to posting new information, the Social Media Specialist or Social Media 
User shall consult with other CPSC offices that reasonably may have an interest 
in the information to be posted to protect the accuracy and coordination of 
postings. For all postings relating to product recalls or compliance investigations, 
the Compliance Officer for the matter must be consulted and must concur with the 
information to be posted prior to posting. 

CPSC's use of Social Media will comply with all applicable statutes and 
regulations, federal policies and guidelines, and CPSC policies, rules, and 
guidelines, including those outlined in the References provision at Section 6 of 
this Directive. 1 CPSC will use only Social Media Sites or Tools that have been 
approved for CPSC's use in accordance with this Directive. Such approval and 
CPSC use must be in accordance with: (i) approved Terms of Service (TOS) 
agreements; (ii) applicable legal and regulatory requirements, including records 

1 Recall notices posted on or through Social Media Sites or Tools will be subject to app I icable statutes and 
regulations. 
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management, access for persons with disabilities, privacy and information 
security; and (iii) this Directive. 

CPSC will not knowingly use any Social Media Site or Tool to collect personally 
identifiable information (PU). 

9. GUIDELINES. 

a. Roles and Responsibilities. 

(1) The Executive Director, or the Executive Director's designee, in 
consultation with the Office of the General Counsel, the Office of 
Communications, and the Office of Information and Technology 
Services, must expressly approve: 

(a) CPSC use of each Social Media Site or Tool; and 

(b) the guidelines, rules, and conditions applicable to CPSC's 
use of the Social Media Site or Tool. 

The Executive Director or the Executive Director's designee must 
authorize the use of Social Media on behalf of the CPSC by a 
Social Media Specialist or a Social Media User prior to its use, and 
specify the rules applicable to such person's use of Social Media 
on behalf of the CPSC. 

At any time, the Executive Director or the Executive Director's 
dcsignee may require the discontinuation of CPSC use of a Social 
Media Site or Tool. 

(2) The Office of Communications, through the Social Media 
Specialist, applies the requirements of this Directive in 
implementing CPSC's Social Media program and in monitoring 
compliance with: (a) this Directive, and (b) the rules specified by 
the Executive Director or the Executive Director's designee 
applicable to such person's use of a Social Media Site or Tool. 

(3) The Office of Education, Global Outreach. and Small Business 
Ombudsman, through its Social Media Users, is responsible for 
announcing CPSC initiatives, educational events, and other CPSC 
activities and infonnational resources through Social Media Sites 
or Tools, as appropriate. 

(4) All Social Media Users are responsible for complying with: (a) this 
Directive, and (b) rules specified by the Executive Director or the 
Executive Director's designee applicable to such person's use of a 
Social Media Site or Tool. 
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(5) The Office of Information and Technology Services is responsible 
for the technical requirements of CPSC use of Social Media and 
for related privacy, security, information, and records management 
requirements. 

b. Federal-Compatible Terms of Service Agreements. CPSC generally 
may use only Social Media Sites or Tools with TOS that have been 
negotiated and approved by the U.S. General Services Administration. 
For Social Media Sites or Tools that have not been approved by the U.S. 
General Services Administration, the Executive Director or the Executive 
Director's designee, in consultation with the Office of the General 
Counsel, the Office of Communications, and the Office of Information 
and Technology, must expressly approve the TOS. 

c. Information Posted or Communicated by CPSC. Only a Social Media 
Specialist or a Social Media User may post or otherwise communicate 
information on or through a Social Media Site or Tool on behalf of the 
CPSC. 

(1) Information that is posted or otherwise communicated through a 
Social Media Site or Tool by a Social Media Specialist or Social 
Media User shall comply with all applicable statutes and 
regulations, federal policies and guidelines, Tenns of Service, and 
CPSC policies, rules, and guidelines, including those outlined in 
the References provision at Section 6 of this Directive and the 
rnles specified by the Executive Director or the Executive 
Director's dcsignee applicable to such person's use of a Social 
Media Site or Tool. 

d. Use of Social Media ls on Behalf of the CPSC. Use of Social Media or 
a Social Media Site or Tool by a Social Media Specialist or a Social 
Media User under this Directive is on behalf of the CPSC; all related 
assets, accounts, rights, and privileges remain with the CPSC upon the 
separation or departure of the Social Media Specialist or the Social Media 
User from CPSC, or upon a change in such person's position, 
responsibilities, or title within the agency. 

e. Public Comments. The Executive Director or the Executive Director's 
designee, in consultation with the Office of the General Counsel and the 
Office of Communications, must specifically authorize: ( 1) the use of a 
Social Media Site or Tool where public comments arc visible, are 
accepted, or otherwise are available, before the CPSC uses such Social 
Media or Social Media Site or Tool; (2) the continued use of a Social 
Media Site or Tool where public comments at a future date are accepted, 
or become visible or otherwise arc available; and (3) the exercise or 
selection on behalf of the CPSC of any option or setting with respect to 
CPSC's use of a Social Media Site or Tool that would result in public 
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comments appearing or becoming accepted, visible, or otherwise 
available. Use of Social Media Sites or Tools where public comments 
appear or are accepted, visible, or otherwise are available shall adhere to 
all applicable statutes and regulations, federal policies and guidelines, 
and CPSC policies, rules, and guidelines. 

f. Linking. Nonfederal websites may be linked, "followed," or otherwise 
connected, in accordance with applicable CPSC policies, rules, and 
guidance. 

g. Employee Use of Social Media. CPSC employees must comply with the 
requirements applicable to the use of Social Media in the employee's 
capacity as a CPSC employee or on CPSC time. 

(l) Only a Social Media Specialist or Social Media User can post 
information through Social Media Sites or Tools. 

(2) CPSC employees using Social Media for personal use on a 
personal capacity should adhere to the guidance provided in the 
document, "Social Media- Frequently Asked Questions About 
Personal Use." See Appendix A. 

Isl 7-25-13 ---- ----------- - ---
Kenneth R. Hinson Date 
Executive Director 

Appendix A: Social Media- Frequently Asked Questions About Personal Use 
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Appendix A 

Social Media - Frequently Asked Questions About Personal Use 

The following questions and responses are intended to provide guidance to CPSC 
employees using social media for personal use in a personal capacity. The capitalized 
terms used in this guidance have the definitions given to them in Order No. 1440.1, 
"Social Media and Employee Use" (the Directive). 

Please note that all statutes and regulations that generally apply to federal 
employees apply to Social Media activities, including, but not limited to, the Hatch Act 
(Political Activities) and the Standards of Ethical Conduct for Employees of the 
Executive Branch. 

Can I blog, comment, or post information on the OnSafety Blog or any other CPSC
sponsored or third party site where CPSC maintains an official agency presence? 

• Posting, Commenting, Blogging: Only the Social Media Specialist or Social 
Media Users may post information on behalf of the CPSC on the OnSafety blog, 
@OnSafety,YouTube.com/USCPSC, Flickr.com/USCPSC, and other platforms 
used in the future by the agency. You may suggest Social Media content to the 
Social Media Specialist, however. 

• Following, Sharing: You may "share" Social Media content posted by the Social 
Media Specialist or Social Media User, and you may "follow" CPSC on the CPSC 
official Twitter account and other social media accounts. 

Can I post a comment on my own Facehook page or other personal networking site 
about a matter posted on an official CPSC site or third party site where CPSC has 
an official Web page? 

Yes, but your comments and discussions must be conducted strictly in accordance with 
applicable federal laws and ethical standards. For instance, you cannot: 

• disclose nonpublic information; 

• disclose infonnation that has not been submitted for Section 6(b) clearance; 

• endorse any product, service, or enterprise using your CPSC position, title, or 
authority; or 

• identify yourself as a CPSC employee on Social Media without posting the 
following disclaimer: ''This work is not a product of the U.S. Government or the 
U.S. C.P.S.C. The author is not doing this work in any governmental capacity. 



The views expressed are those C?f the author only and do not necessarily 
represent those (?{the United States or the U.S. C.P.S.C." 

Example: CPSC posts a press release announcing that various manufacturers 
initiated recalls to repair cribs because of entrapment, suffocation, and fall 
hazards. Sally, a CPSC engineer on the CPSC Crib Team, through her own 
F acebook page: 

• may "share" this announcement with her friends and include the 
following statement: "Important Recall Announcement!" 

• may not "share" this announcement and state: "Although the information 
we have is not conclusive as to whether these cribs actually pose a defect, 
you should check your cribs anyway," because Sally would be providing 
nonpublic information about an official investigation that has not received 
Section 6(b) clearance. 

Do I need to provide a disclaimer on my personal networking site that the views 
expressed are my own and not those of the CPSC? 

Yes, if you identify yourself as a CPSC employee on your Facebook page or elsewhere 
on Social Media and you blog or otherwise discuss on the sites topics that potentially 
pertain to CPSC subject matter, then you must post the following disclaimer: "This work 
is not a product of the U.S. Government or the U.S. C.P.S. C. The author is not doing this 
work in any governmental capacity. The views expressed are those of the author only 
and do not necessarily represent those of the United States or the U.S. C.P.S.C." 

Example: Bill is a CPSC employee and a technology enthusiast who posts 
reviews of the latest gadgets and news about the industry. His blog identifies him 
as a CPSC employee. On occasion, Bill posts his thoughts on breaking 
technology news that potentially pertains to CPSC subject matter, such as 
standards for batteries in consumer products. Bill's posts are based completely on 
publicly available sources; he is not divulging any nonpublic information; and 
Bill never blogs about issues that relate to cases or investigations on which he is 
personally working. Nevertheless, because the blog identifies him as a CPSC 
employee, Bill must provide a disclaimer that the views expressed on posts 
related to CPSC subject matter are his views alone and do not necessarily reflect 
those of the CPSC. 

Do I need to be sensitive when I am talking about the CPSC and CPSC matters on 
my own Facebook page or other social media networking sites? 

Y cs. Accidentally disclosing nonpublic information or information that has not been 
submitted for Section 6(b) clearance and conveying endorsements (even implicitly) are 

2 



two significant risks when you use Social Media and could result in disciplinary action 
depending on the facts and circumstances. 

Nonpublic Information. Even though you may be commenting on your own page, you 
are still a CPSC employee, and you cannot disclose any nonpublic information or non
cleared information. Information that cannot be disclosed includes information about: 

• any compliance investigation; 

• any enforcement matter; 

• pending litigation; 

• rulcrnaking; 

• proprietary or confidential business information; 

• nonpublic scientific results or analysis; and 

• other nonpublic matters or information at or before the CPSC. 

Endorsements. Endorsements by CPSC employees or others acting on behalf of the 
CPSC in the context of Social Media, even inadvertent, are strictly prohibited and can 
seriously undermine the credibility and mission of the CPSC. You must not use or permit 
the use of your CPSC position or title or any authority associated with your CPSC 
position or title to endorse any product, service, or enterprise (i.e., company, trade 
association, advocacy group). 

Disclaimer. If you identify yourself as a CPSC employee on Social Media (such as on a 
blog), you must post the following disclaimer: "This work is not a product of the U.S. 
Government or the U.S. C.P.S.C. The author is not doing this work in any governmental 
capacity. The vie.vs expressed are those of the author on(v and do not necessarily 
represent those of the United States or the U.S. CF.SC" 

Can I post or comment on Social Media with content that relates to the CPSC or 
CPSC matters? 

Yes, you may post or comment in your personal capacity, but again, you must comply 
with applicable requirements, as addressed above and in the Directive. 

Example: A toy industry blog is discussing whether the small parts regulation 
applies to a particular product. Joy, a CPSC engineer and well-known expert on 
small parts and choking hazards, decides to post links to small parts regulations 
and guidance documents on the CPSC's website. Joy: 

• may post these links; 
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• may not post a comment stating her belief that the product is not subject 
to small parts testing. 

Can I use Social Media to conduct official CPSC business? 

No. You have a CPSC e-mail account to conduct any official CPSC business. Unless 
you have specific approval under the Directive to be a Social Media Specialist or Social 
Media User and manage an official account, or you receive explicit authorization in 
connection with other official matters, you may not use Social Media to conduct official 
agency business. 

Can I join the Facebook page of a political candidate? 

Yes, you may join the Facehook page of a political candidate in your personal capacity, 
but you must not do so during working hours, or while in a federal workspace, and you 
must adhere to applicable legal restrictions. 

The Hatch Act (5 U.S.C. §§ 7321 through 7326) limits federal employee political 
activities. For instance, applicable provisions restrict disclosure of CPSC employment 
status and commenting and posting on the candidate's page. 

Additionally, the manner and extent to which an employee may participate in political 
activity depends, in part, on the employee's legal status. For example, Presidential 
appointees are less restricted than most employees. On the other hand, career SES 
members operate under more restrictions than most other employees. Always consult 
with the Office of the General Counsel for more information about the Hatch Act 
restrictions. 

Can I check my Facehook page or personal email account on CPSC computer 
equipment when I'm at work? 

CPSC's limited use policy for the Internet is posted online on CPSCnct. Employees arc 
on notice that when personal accounts are checked using government computers at work, 
they lose their right to privacy for the accessed information. Employees with questions 
regarding this matter may review the CPSC's limited use policy at: 
http:// e hcry I/ si tcs/wi ki/it/Wi ki%2 OP ages/Po 1icy%20011%20 Personal %2 0 U se%20Of%2 0 
Office%20Eguipment%20Other%20Than%20Tclephones%20F AO.aspx. Employees 
must never use their personal e-mail or social media accounts to conduct official agency 
business. Due to recordkeeping, litigation, and management purposes, official agency 
business communicated by e-mail must be communicated via your official agency e-mail 
address only. 

* * * 
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If you have questions about use of Social Media, or about applicable requirements or 
restrictions, such as the Standards of Ethical Conduct for Employees of the Executive 
Branch, consult with appropriate staff in the Office of the General Counsel. 

5 



UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM ORDER NO. 
1450.2 
January 16, 2003 

Reviewed/Current: 4/30/03 

PUBLIC INFORMATION 

CLEARANCE PROCEDURES FOR PROVIDING 
INFORMATION TO THE PUBLIC 

1. PURPOSE. 

a. To describe the clearance procedures to be used when initiating the public 
disclosure of information that reflects on the safety of consumer products. 
The procedures apply to any release of information initiated by the 
Commission, including infonnation disseminated on the agency's web 
site, regardless of whether the information disclosed would enable the 
public to ascertain readily the identity of a manufacturer or private labeler. 
It applies to both oral and written disclosures. These procedures are 
intended to assure that written and oral information disseminated by the 
Commission, its staff, agents and representatives is in accord with the law 
and Commission policy. 

b. To assure that information disclosed to the public is accurate. 

2. SCOPE. This Order applies Commission-wide, to all employees, agents and 
representatives (including contractors), for use when initiating the public 
disclosure of infonnation (including periodicals, publications, and audiovisuals) 
that reflects on the safety of consumer products. 

3. OFFICE RESPONSIBLE FOR THIS DIRECTIVE. Office of 
Communications (OCM). 

4. CANCELLATION. This cancels Order 1450.2, Clearance Procedures for 
Providing Information to the Public, dated September 5, 2001. This also cancels 
Order 1440.2, Controls for Producing Periodicals, Publications, and Audiovisuals 
(1982). 



5. AUTHORITY. 

a. Section 6(b )( 6) of the Consumer Product Safety Act ( t 5 U .S.C. 205 5(b )( 6) ). 

6. REFERENCE. 

a. Order 0840.1, CPSC Printing Manual. 

b. Title 17 U.S.C. Section 105, Copyright. United States Government Works 

c. 5 CFR § 8101. 103, Supplemental Standards of Ethical Conduct for 
Employees of the Consumer Product Safety Commission. 

d. CPSC Information Quality Guidelines, 
http://www.cpsc.gov/li brary/info guidcl i ncs. htm 1 

7. POLICY. 

a. MEANING OF CLEARANCE. This directive requires that each 
Commission disclosure within the scope of this directive receive "clearance." 
Clearance means a careful review and written approval of the infonnation to 
be disclosed by each Assistant or Associate Executive Director (AED) ( or 
delegate) whose area of responsibility is involved in the disclosure in order to 
eliminate inaccurate or misleading statements. No information shall be 
disclosed until approved as set out in this directive. Specific forms of 
clearance review are: 

(1) Technical and Scientific. Engineering Sciences, Economics, 
Epidemiology, Health Sciences, Laboratory Sciences. This 
clearance means that the statement, consistent with the 
Commission's In form a ti on Qua] ity Gui de lines, is supported by: 

(a) data in Commission files or in currently applicable literature; 

(b) articulated technical judgment that is both reduced to writing 
and based on consideration of all relevant factors; or 

(c) a report prepared by a contractor to the Commission and such 
report has been subject to a review process by Commission 
staff 

(2) Program. Office of Hazard Identification and Reduction (EXHR); 
Office of Compliance (EXC); Office of Planning and Evaluation 
(EXPE); and Office of the General Counsel (OGC). This clearance 
means that the statement accurately reflects the status of programs and 
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projects, enforcement activities, litigation, and planning, where 
appropriate. 

(3) Editorial. Office ofinfonnation and Public Affairs (EXP A). This 
clearance means that the statement retains style and coherence 
without changing technical, program, or legal meanings. 

(4) Policy Decision. Office of the Executive Director (EX). This 
clearance means that where there may be conflicts among various 
viewpoints on a statement among the technical and program staffs, 
the Executive Director will decide among the different viewpoints 
on the basis of Commission policy. 

(5) Legal. Office of the General Counsel (OGC). This clearance 
means that the statement is consistent with applicable laws and 
regulations, that any possibly inaccurate or misleading statements 
are eliminated and that any statements of Commission policy are 
accurate. Legal review occurs only after all other review is 
completed. 

b. CLEARANCE PROCESS. 

(1) Routine Clearance. The initiating unit is responsible for 
coordinating clearance procedures for the material which requires 
clearance. 

(a) The initiating unit arranges for review by each Office or 
Di rectoratc whose area of responsibility is involved with 
the subject matter of the disclosure, including the OGC. 
The initiating unit is required to provide a draft for 
clearance of any official agency document under this 
Directive to each Commissioner's office. The 
Commissioners or their staff will respond promptly with 
comments to any submitted draft document. 

(b) The originator incorporates comments resulting from this 
preliminary review. Comments not incorporated must be 
reconciled with the commentor and a revised draft 
transmitted for final clearance and sign off on Fonn 120 
(Sec Appendix). Form 120 may also be found under the 
MS Word application: Open MS Word, go to File, select 
New. A "New" dialogue box appears, select the CPSC 
Form Tab. 
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(c) When final technical, policy, and editorial clearances are 
obtained, the draft must be transmitted to the OGC for final 
legal review and clearance. 

(d) The initiating unit will refer problems that may arise to the 
Executive Director for resolution. 

(e) The Executive Director will refer special problems to the 
Commission. 

(0 Commission documents to be printed through GPO will 
be referred to EXP A for processing by normal 
administrative channels and printing and proper financial 
accounting (see CPSC Order 0840.1). 

(2) Emergency Clearance. In instances where externally imposed 
time limits or other extenuating circumstances make it difficult to 
complete normal clearance procedures before a deadline, 
emergency clearance can be received by obtaining the approval 
of the Office of the Executive Director (OEX) and the OGC 
directly. Immediately after written clearance by each of these 
offices, the originator will submit a copy of the published writing 
for appropriate full clearance procedure. No emergency CPSC 
publication, however, may be released without written clearance 
from OEX, EXPA and OGC. For press releases, emergency 
clearance can be received by obtaining the approval of EXPA, 
OEX, OGC and the Office of the Chairman. 

c. CLEARANCE FOR PRESS RELEASES. 

(1) Headquarters Offices. EXPA is the coordinating staff unit for 
clearance of all press releases originating in headquarters offices. 
After a draft press release has been approved by the originator's 
Office Director, AED or delegate, the originating headquarters staff 
will transmit the draft to EXP A for review and clearance. EXP A will 
arrange clearance in accordance with paragraph 7.a. or 7.b. of this 
directive. Drafts are provided to all Commissioners offices. Final 
clearance must be obtained from the Office of the Chairman. 
Approval for press releases involving life threatening (Class A) 
hazards must be obtained from the Commission. 

(2) Regional Offices. EXP A is the coordinating staff unit for clearance 
of all press releases originating in Regional Offices. After a draft 
press release has been approved by the Regional Director (or 
delegate), the originating Regional Office will transmit the draft to 
EXPA for review and clearance. EXPA will arrange clearance in 
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accordance with paragraph 7.a. or 7.b. of this directive. Drafts are 
provided to all Commissioners offices. Final clearance must be 
obtained from the Office of the Chairman. Approval for press 
releases involving Class A hazards must be obtained from the 
Commission. 

d. CLEARANCE FOR MEDIA CONTACTS. Under the Consumer Product 
Safety Act, Congress charges the Commission to provide product safety 
information to consumers in a manner that is consonant with the disclosure 
safeguards specified in section 6(b) of that Act. In furtherance of this 
responsibility, the Commission endeavors to keep the public advised of its 
activities in the belief that infonncd consumers can better protect 
themselves from unsafe consumer products. It is the policy of the 
Commission to promote free and open press relations. A critical aspect of 
achieving this goal is the Commission's day-to-day contact with the media. 
In this regard, meaningful local and national media contact must evolve 
from trust and respect earned through open, responsive, and ongoing 
contacts. Simply put, the sharing of product safety news and information 
with consumers depends on an effective, sound policy for handling contacts 
with the media. Toward this end, it is critical to define as a matter of 
official Commission policy, the respective roles of Field and Headquarters 
staff. 

(1) Field. It shall be within the discretion of the Commission's regional 
directors or their designated staff to: 

(a) Share product safety information -- such as press releases, 
fact sheets, project hazard updates, injury data, consumer 
alerts, and information and education material -- with the 
media in their regions. 

(b) Respond immediately to all media inquiries with publicly 
available information with respect to specific hazard matters 
and ongoing agency activities. Inquiries that cannot be 
responded to immediately shall be researched and prompt 
response made within the same day when practical. 

(c) Initiate meetings, briefings and tapings with newspaper 
editors, journalists, TV and radio producers, on-air reports, 
etc., to discuss upcoming CPSC programs and provide 
background information, visuals and story ideas for 
immediate and future use. 
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(d) Refer media inquiries relating to matters of potential national 
exposure of high-level Commission policymaking ( e.g., 
agency budget, Congressional testimony, export policy, 6 (b) 
pohcy) to EXPA. If the Director of EXPA determines that 
any such matter requires notification to any Commissioner 
(including the Chairman), then the Director will notify all 
Commissioners immediately. 

(2) Headquarters. Inquiries from the news media received by 
headquarters' staff (other than Commissioners' offices), must be 
referred to EXPA. EXPA will respond directly, or coordinate a 
response from the staff person ( e.g., AED/OD, project manager, 
analyst, economist, attorney, etc.), who is most substantively 
knowledgeable about the matter raised. Except that the following 
persons may respond, directly in person or by phone, to any press 
inquiry they believe to be particularly within their special area of 
expertise: Executive Director, General Counsel, and for purposes of 
responding to scheduling inquiries only, the Commission Secretary. 
Upon so doing, they shall alert EXPA to facilitate such coordination 
as may be needed or appropriate. If the Director of EXP A 
determines that any such matter requires notification to any 
Commissioner (including the Chairman), then the Director shall 
notify all Commissioners immediately, through the appropriate 
channels. 

(3) All Commission Personnel. Enforcement actions not yet 
announced or ongoing enforcement or compliance actions involving 
a specific company will not be disclosed under any circumstances. 

e. CLEARANCE FOR INFORMATION PRESENTED BY 
INDIVIDUALS 

(1) Speeches. 

(a) If a staff member is to deliver a speech, the staff member 
will advise EXPA of the topic, date, and intended audience 
for the speech. This information must also be given to the 
speaker's AED/OD for planning purposes. The speech must 
be submitted to the speaker's AED/OD for clearance in 
accordance with paragraph 7 of this directive. 

( b) Unless the Commission has approved the text of a particular 
speech or unless OGC determines that the nature of the 
speech is such that a disclaimer is not necessary, the staff 
member must incorporate a disclaimer to the effect that 
although the speaker is present in an official capacity, the 
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views expressed concerning Commission programs and 
policy are personal and do not necessarily reflect the views 
of the Commission. In addition, speeches must not be made 
on matters in litigation and must not name products or 
manufacturers or private labelers unless clearance has been 
provided, particularly by OGC. 

(2) Articles Signed by Individuals. Articles for publication in 
outside journals must be submitted for routine clearance in 
accordance with paragraph 7 of this directive if (I) the article 
concerns the CPSC or matters related to CPSC activities and (2) the 
staff member-author's name and his/her CPSC employment arc 
mentioned. Unless the Commission has approved the text of the 
article or unless the OGC determines that the nature of the article is 
such that a disclaimer is not necessary, a disclaimer must be 
included by the author and must state that the views expressed arc 
not necessarily the views of the Commission. 

(3) Articles That Do Not Concern the CPSC. These articles are not 
subject to this directive but arc subject to the Commission's 
regulation on employee standards of conduct, 5 C.F.R. § 8 IO I. I 03. 

f. REQUIREMENTS FOR NOTICES TO ACCOMPANY ALL 
ST A TEMENTS. 

(1) Copyright and Publication. Letters to publishers transmitting 
articles written by CPSC employees in the course of official duties 
must make the following points: 

(a) The work and the article were prepared in the course of the 
author's official duties as an employee of CPSC. 

(b) Title 17 U .S.C. Section I 05 provides that there can be no 
copyright in a United States government publication; 
therefore, the author is unable to transfer to the publisher any 
copyright in the article. 

(c) The cover letter should request that the following legend 
appear as a footnote in the article: 

"This article was written by _______ , (title), of the 
Consumer Product Safety Commission. Since it was written 
by Mr./Ms. in his/her official capacity, it is in the public 
domain and may be freely copied or reprinted." 
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(2) Disclaimers. 

(a) Unless OGC determines that the nature of the speech is such 
that a disclaimer is not necessary. for all oral statements 
(such as speeches, media appearances, and news 
conferences), except as provided in paragraph IO.a., the 
speaker must include a disclaimer to advise that, although 
the views arc those of the speaker in his/her official capacity, 
they are not necessarily the views of the Commission. 

(b) Unless OGC determines that the nature of the publication is 
such that a disclaimer is not necessary and except as 
provided in paragraph 10.b., a disclaimer must be used in all 
outside publications in which an employee uses his or her 
official title or states an affiliation with the Commission. 
The disclaimer shall read as follows: "The opinion expressed 
by ________ , an employee of the Consumer 
Product Safety Commission, does not necessarily represent 
the views of the Commission." 

g. EXCLUSION FROM CLEARANCE PROCESS. 

(1) Commissioners. Section 6(d)(2) of the CPSA provides that the 
provisions of Section 6(b) (which include section 6(b)(6)) shall 
apply whenever information is to be disclosed by the Commission or 
any member of the Commission. Therefore, Commissioners are 
urged to refer statements they and their staffs make to appropriate 
Offices/Directorates for technical, program and legal review. 

(2) Office of Congressional Relations. Commission initiated 
statements and correspondence by the Office of Congressional 
Relations are excluded when addressed to duly authorized 
committees or subcommittees of the Congress or the Chairman (or 
ranking minority member) of a committee or subcommittee of 
Congress acting pursuant to committee business and having 
jurisdiction over the matter which is the subject of the information 
requested. Consultation with appropriate Offices/Directorates, 
including OGC, is customary. 

(3) Office of the Secretary. The public calendar prepared weekly by 
the Office of the Secretary, Commission agendas, and records of 
Commission action are not subject to these procedures. 

(4) Other Excluded Communications. Discussions at Commission 
meetings, correspondence responding to inquiries, and briefing 
packages placed in the public reading room are not subject to these 
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procedures. Briefing packages are subject to an extensive clearance 
procedure whereby each Directorate, the Executive Director, and 
OGC review the package before it is transmitted to the Commission. 
That review ensures that the information in the package is accurate 
and not misleading. 

(5) Statements Made Outside the Scope of Employment. Writings, 
speeches, or publications made by staff members outside the scope 
of their employment (i.e., those which do not relate to Commission 
policies, objectives, or operations) are not subject to these clearance 
procedures. However, where the authors identify themselves as 
Commission employees, they will use the disclaimer statement 
provided in paragraph 11 b.(2). (See 5 CFR § 810 l. l 03 
Supplemental Standards of Ethical Conduct for Employees of the 
Consumer Product Safety Commission for guidance on outside 
writing and similar activities and for accepting compensation for 
outside employment). 

h. JOINT PROJECTS 

(1) Definition. A joint project is any project where an outside group, 
with some degree of CPSC involvement, produces any audio, 
visual, internet, written or other material or program for the public. 
An outside group may be non-profit, a company, a trade 
association, another government agency, or any other entity. Joint 
projects with CPSC must be primarily geared toward the 
Commission's safety mission. 

(2) Clearance. Any material, in any form, to be disseminated to the 
public must be 6(b) cleared in accordance with paragraph 7. 

(3) Approval of Concepts. Joint project concepts should be approved 
by OEX in consultation with Commissioners Offices and OGC 
before they proceed to be developed. Outside groups/partners 
should understand that materials developed after concept approval 
would also require approval. 

(4) CPSC Name/Logo. All individual materials to be disseminated as 
part of the project, including a showing of how the CPSC name 
and/or logo will be used, shall be approved by a majority of 
Commissioners. Approval may be obtained on a Form 120 (See 
Appendix), or by ballot vote (this will depend on nature and extent 
of Cammi ss ion invo 1 vemen t). 
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(5) CPSC Endorsement. No material to be disseminated using the 
CPSC name and or logo should either expressly or by implication 
be seen as endorsing or approving a particular product or company 
producing or selling a consumer product. Thus, material produced 
with a company that manufactures or sells consumer products must 
be very carefully scrutinized. 

(6) Requests for Use of Commission Name/Logo. This applies to 
requests that come in from outside for use of Commission name or 
logo on website or other material. Procedurally, requests should be 
sent to the Commission by memo through OEX and OGC 
containing a recommendation from the staff with a ballot vote. If a 
majority of the Commission does not approve, the request will be 
denied. The Commission will examine the request to ensure that 
the way in which its name or logo will be used is appropriate. 
There must be no endorsement or indication of approval of a 
consumer product or company producing or selling a consumer 
product, either expressly or by implication, in the way the CPSC 
name or logo will be used. 

__ [s] ___ _ 
Patricia Semple 
Executive Director 

Appendix A -CPSC Form 120 

l/16/03 
Date 

Appendix B -- Commission Policy On Linking To Nongovernment Websites 
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CPSC PUBLICATION, AUDIO .. VISUAL, FILM, SPEECH AND REPORT CLEARANCE 

1. PROJECT TITLE: 2. DUE DATE 

3 .. PROJECT DIRECTOR/MANAGER (name, room number, telephone): 

4.THE INTENDED AUDIENCE/PURPOSE IS: 

THE ATTACHED IS TECHNICAL INFORMATION AS DEFINED BELOW,* THAT AFTER BEING RECEIVED BY THE COMMISSION, WILL BE SENT 
TO THE NATIONAL TECHNICAL INFORMATION CENTER (NTIS) PER CPSC NOTICE 1401. 
D yes [SI no (initials of project manager) 

IMPORTANT 

The attached project material is not to be distributed to any person or organization outside the CPSC 
until the following offices (as appropriate) have authorized clearance (per CPSC Order 1450.2): 

5. CONCURRENCES (Check box indicates appropriate units to review) 

Office Signature Approve Disapprove Date 

D Assistant Executive Director 
Hazard Identification and Reduction ... 

D Assistant Executive Di rector 
Compliance 

D Assistant Executive Director 
Information Servioes 

D Director 
Office of Information and Public Affairs 

D Director 
Office of Fina ncia I Management, Pian ning and 

Evaluation 

D Director 
Office of Human Resources Management 

D Director 
Office of lnternation a I Programs and 
I ntergove rn me nta I Affairs 

D Execuuve Director 

D General Counsel 

D Chairman 

CPSC Form 120 (Rev. 1106) 

*All "unclassified" scientific, technical, and engineering information products resulting from federally-funded research 
development activities for dissemination to the private sector, academia, state and local governments, and federal agencies are 
to be transferred within 15 days of public availability to the NTIS. ( see CPSC Notice 1400 .1) 
**You must initial the 6(b)(6) column which will indicate your clearance is in acccrdance with CPSC Directive 1450.2 issued 
under 6(b)(6) of the CPSA concerning whether the information is accurate and not misleading . 
.. Signoff by this office represents clearance by the appropriate technical directorates within EXHR. 

6(b)(6)" 



DIRECTIVES SYSTEM ORDER 

9010.10 

UNITED STATES 
CONSUMER 
PRODUCT 
SAFETY 
COMMISSION July 27, 1988 

GENERAL OPERATING PROCEDURES 

ENFORCEMENT POLICY AND PROCEDURAL GUIDE 

1. PURPOSE. The purpose of this directive is to establish an 
Enforcement Policy and Procedural Guide. The Guide is intended 
to contain the Consumer Product Safety Commission's current 
official delegations of authority, policy statements and 
procedural guidelines pertaining to regulatory enforcement 
activities performed by headquarters and field staff. 

2. SCOPE. The Enforcement Policy and Procedural Guide is for 
the use of CPSC personnel engaged in regulatory and enforcement 
activities. The regulatory and enforcement guidance issued in 
the Guide is intended solely for use by CPSC staff and confers no 
right to, or benefit on, any private person or party. The Guide 
contains informal interpretations of the staff and is not binding 
upon the Commission. Although established through this 
Directives System order, the Guide is administratively 
independent of the CPSC Directives System and contains restricted 
material that should not be generally distributed throughout the 
agency nor released to the public. 

3. REFERENCES. 

a. CPSC Directives System Orders: 

(1) 310 Series Orders: Delegations of Authority
Enforcement, delegate enforcement authority from the 
Commissioners to the Associate Executive Directors for Compliance 
and Administrative Litigation, the Associate Executive Director 
for Field Operations, the General Counsel and certain other CPSC 
officials. 

(2) 9000 Series Orders: Orders contain policies and 
procedures applicable to the Commission's field staff. 

b. Title 16, Code of Federal Regulations, Chapter II
Consumer Product Safety Commission (Part 1000 to End), contains 
rules and regulations issued by the Consumer Product Safety 
Commission. 

c. Federal Information Resources Management Regulation 
(FIRMR), Section 201-45.105, requires each Federal agency to 
establish and maintain official directives systems. 

Initiated by: 
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July 1988 

4. OBJECTIVES. 

a. To re-delegate certain authorities and assign 
responsibility related to regulatory and enforcement functions 
delegated from the Commissioners to the Associate Executive 
Director for Compliance and Administrative Litigation (AEDCA) or 
the General Counsel (GC}. 

b. To issue official policy and procedural instructions to 
headquarters and field employees engaged in regulatory and 
enforcement activities on a "need to know" basis and in a timely 
and organized manner. 

c. To produce issuances that are written in easily 
understood language and that lend themselves to ready revision 
and amendment. 

d. To classify issuances by subject chapter, code number, 
and date to facilitate access to both current and historic 
official information. (See APPENDIX A.) 

5. TYPES OF ISSUANCES. 

a. Guides. Issuances of a permanent nature containing 
official policy, delegations of authority and regulatory and 
enforcement procedures and instructions. They remain in force 
until specifically canceled or superseded. 

b. Notices. Issuances of a temporary nature dealing 
essentially with general or informational matters. They contain 
short-term expiration dates or are canceled automatically at the 
end of one year. 

c. Emergency. In an emergency situation, guidance may be 
issued by memorandum, telegram, electronic mail or other media. 
Such instructions will be canceled automatically at the end of 30 
days unless they are incorporated into the official Enforcement 
Policy and Procedural Guide. Such issuances should reference the 
appropriate subject and code number classification and any 
related Guides and Notices. 

6. OFFICE AUTOMATION SYSTEM. The Enforcement Policy and 
Procedural Guide will be maintained on the office automation 
system. Appropriate security measures will be followed to limit 
access to only authorized personnel. Standardized formats and 
prototypes will be maintained on the office automation system and 
utilized to facilitate the development, maintenance, reproduction 
distribution, indexing, and archiving of issuances. 

Page 2 



7. RESPONSIBILITIES. 

9010.10 
July 1988 

a. Associate Executive Director for Compliance and 
Administrative Litigation (AEDCA). 

(1) The AEDCA is responsible for the content of each 
issuance within his/her area of assigned responsibility and 
delegated authority relating to compliance and administrative 
litigation functions. This includes the development and 
preparation of compliance and enforcement policies, procedures, 
and guidelines adequate to assure their uniform and equitable 
application throughout headquarters and the field. The AEDCA 
will coordinate, consult, and obtain clearances from appropriate 
Offices and/or Directorates given the subject matter. Any 
issuance containing interpretations of CPSC regulations or 
statements of enforcement policy or guidance must be cleared by 
the General Counsel. The AEDCA will provide the General Counsel 
with all pertinent and relative material on such interpretations, 
including all previous historical data. A significant 
difference of opinion between the AEDCA and the General Counsel 
on the proper interpretation of a regulation may be raised to the 
Commission for resolution. 

(2) The AEDCA is responsible for physically 
maintaining the Enforcement Policy and Procedural Guide system to 
assure that field officials engaged in regulatory and enforcement 
activities of the Commission have sufficient knowledge and 
understanding of current policies, procedures and guidelines 
essential to the proper execution of their assigned duties. The 
AEDCA is responsible for: 

(a} Maintaining the official signed copies of 
each issuance. 

(b} Assigning appropriate subject classification 
numbers in sequence. 

(c} Maintaining the official automated data base 
from which all issuances may be reproduced and distributed 
including Guides, Notices, Emergency Issuances, updated tables of 
contents for each chapter, indexes, and standardized prototypes. 

(d) Generally following the Writing and Format 
Standards contained in APPENDIX B of CPSC Order 0661.1: 
Directive on Directives, and 

(e) Maintaining an archive of outdated and 
superseded issuances for historical reference. 
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b. General Counsel (GC). The General Counsel is 
responsible for the content of each issuance within his/her 
assigned area of responsibility and delegated authority related 
to Federal court litigation. This includes the development and 
preparation of policies, procedures, and guidelines adequate to 
assure their uniform and equitable application throughout the 
field. The GC will coordinate, consult with, and obtain 
clearances from interested Offices and/or Directorates as 
appropriate for a given subject matter. 

c. Associate Executive Director for Field Operations 
(AEDFO). The AEDFO has supervisory authority over all Commission 
field staff and shares with the AEDCA a responsibility for 
assuring that employees engaged in regulatory and enforcement 
activities have sufficient knowledge and understanding of current 
policies, procedures and guidelines essential to the proper 
execution of their assigned duties. The AEDFO is responsible 
for: 

(1) Reviewing and approving issuances developed by the 
AEDCA or GC which establish procedures which must be followed by 
field personnel and, where appropriate, ensuring timely input 
from field personnel. 

(2) Identifying subject matter areas to the AEDCA or 
GC where new or revised issuances are required in the field. 

d. Enforcement Policy and Procedures Task Force. 

(1) The Chairman, Internal Controls Committee(ICC), 
will convene an Enforcement Policy and Procedures Task Force to 
periodically review (at least annually) the Enforcement Policy 
and Procedural Guide to determine the adequacy of all issuances 
in terms of clarity, completeness, and up-to-date policy and 
procedural guidance as well as to ensure that Guidelines and 
Notices do not conflict with or duplicate each other. 

(2) The AEDCA, AEDFO and GC will designate employees 
to serve on the Enforcement Policy and Procedures Task Force. 
The Task Force shall consist of these and other personnel 
designated by the Chairman, ICC. The Chairman, ICC, will appoint 
a Task Force Chairman and specify appropriate procedural and 
reporting requirements. 

e. Compliance and Enforcement Personnel. Each office and 
employee designated as a holder of the Enforcement Policy and 
Procedural Guide will maintain complete files of all current 
issuances they receive. Directives issued in paper form will be 
filed in loose-leaf binders. Any supplemental issuances (e.g. 
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redelegations of authority or standard operating procedures 
unique to a Regional Center) issued by Regional Centers will 
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reference the appropriate guide. A copy of such supplemental 
issuances will be forwarded to the AEDFO, the AEDCA and GC, as 
appropriate to the subject matter. All officials involved in 
compliance and enforcement activities shall keep abreast of the 
content of current issuances. 

8. APPROVAL AND SIGNATURES. Any redelegation of the authorities 
provided by the Commission to the AEDCA or GC will be signed and 
dated only by the AEDCA or GC, respectively. All new or revised 
Guides, Notices or Emergency Issuances establishing procedures 
which must be followed by the field offices must be dated, 
approved and signed jointly by the AEDFO and the AEDCA or GC, or 
both, as appropriate. All new or revised Guides, Notices or 
Emergency Issuances providing interpretations of Commission 
regulations pertaining to safety standards and the enforcement of 
those standards must be dated, approved and signed by the AEDCA. 
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APPENDIX A 

ENFORCEMENT POLICY AND PROCEDURAL GUIDE 

Subject Classification Scheme 

Chapter Subject 

i CPSC Order 9010.10 Enforcement Policy and 
Procedural Guides Manual 

1 Delegations of Authority 

2 Compliance Procedures 

3 General Enforcement 

4 Memorandum of Understanding and Interagency 
Agreements 

5 Federal Hazardous Substances Act (FHSA) 

6 Poison Prevention Packaging Act (PPPA) 

7 Flammable Fabrics Act (FFA) 

8 Consumer Product Safety Act (CPSA) 

9 Refrigerator Safety Act (RSA) 

10 Section 15 CPSA, Substantial Product Hazards 

11 Miscellaneous 

12 State Enforcement Activities 
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APPENDIX B 
GUIDE PROTOTYPE 

CONSUMER PRODUCT SAFETY COMMISSION 

ENFORCEMENT POLICY AND PROCEDURAL GUIDE 

GUIDE 

CHAPTER: -

The regulatory/enforcement guidance in this document is intended 
solely for use by CPSC staff and confers no right to, or benefit 
on, any private person or party. It contains informal interpret
ations of the staff and is not binding upon the Commission. 

1. PURPOSE. 

2. SCOPE. 

3 . CANCELLATION. 

4 . BACKGROUND. 

a. 

b. 

5. RESPONSIBILITIES: 

a. 

6. 
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David Schmeltzer Date 
Associate Executive Director 

for Compliance and 
Administrative Litigation 
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CHAPTER:! 

APPENDIX C 
NOTICE PROTOTYPE 

CONSUMER PRODUCT SAFETY COMMISSION 

ENFORCEMENT POLICY AND PROCEDURAL GUIDE 

NOTICE 

The regulatory/enforcement guidance in this document is intended 
solely for use by CPSC staff and confers no right to, or benefit 
on, any private person or party. It contains informal interpret
ations of the staff and is not binding upon the Commission. 

1. PURPOSE. 

2. SCOPE. 

3. CANCELLATION. 

4 • BACKGROUND. 

a. 

b. 

5. RESPONSIBILITIES: 

a. 

6. 

( 1) 

(2) 

David Schmeltzer 
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Associate Executive Director 
for Compliance and 
Administrative Litigation 
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Associate Executive Director 
for Field Operations 
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UNITED STATES 
CONSUMER 
PRODUCT 
SAFETY 
COMMISSION 

DIRECTIVES SYSTEM 

SHORT-TERM ISSUANCE SYSTEM 

ORDER 

9010.17 

July 15, 1992 

COMPLIANCE AND ENFORCEMENT SUPPORT ACTIVITIES 

1. PURPOSE. This directive provides instructions for using the 
short-term issuance system (STI) of the Directorate for 
Compliance and Enforcement. The STI system is a mechanism 
through which headquarters units and field offices may request 
the use of field office staff to accomplish necessary field 
operations. 

2. SCOPE. The manual is for use by all Commission headquarters 
and field personnel who use the STI system. 

3. Commission staff who use the STI system should use this 
manual. 

Eric C. Peterson 
Executive Director 



U.S. CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM 

COMPLIANCE AND FIELD INVESTIGATION 

SAMPLE RETENTION POLICY 

ORDER NO. 
9010.3 

May 17, 2011 

1. PURPOSE. The U.S. Consumer Product Safety Commission ("Commission") collects 
samples of products in pursuit of its mission to protect the public against unreasonable risks 
of injuries associated with consumer products. Ensuring the preservation of samples as 
evidence for possible enforcement actions investigated under the authority provided to the 
Commission by Congress is of the utmost importance to the Commission. This order 
establishes a protocol for sample retention for the Office of Compliance and Field Operations 
("EXC") to protect against the untimely or unauthorized destruction of samples by agency 
personnel. 

2. SCOPE. This order applies to all Commission employees. It affects all products, 
substances, and articles within the Commission's jurisdiction (including those that arc 
regulated under the Consumer Product Safety Act or any other act enforced by the 
Commission) that come into the possession of the EXC or of any commissioned federal, 
state, or local agency designee acting on behalf of the EXC, and that are assigned a 
Commission sample number ("Samples''). 

3. OFFICE RESPONSIBLE FOR THIS DIRECTIVE. The EXC is responsible for this 
directive. 

4. CANCELLATION. None 

5. REFERENCES. 

a. Order 03 15 .4, Authority to Dispose of Consumer Product Samp I cs and Other I terns of 
Evidence, dated May 17, 20 I 1. 



b. Order 90 I 0.36, Domestic Sample Collection, dated April 18, 1984, amended October 7, 
1987. 

c. Order 90 I 0.3 7, Sample Accountability and Analysis Records, dated April 18, 1984. 

6. AUTHORITY. Authority over Samples shall be found in the following: 

a. Section l 7(b) of the Consumer Product Safety Act ("CPSA") authorizes the Commission, 
through the Secretary of the Treasury, to obtain samples offered for import. 

b. Section 27(f) of the CPSA authorizes the Commission to obtain/purchase samples from 
any manufacturer, distributor, or retailer of a consumer product. 

c. Section l l(b) of the Federal Hazardous Substances Act ("FHSA") authorizes the 
Commission to obtain samples of materials, packages, and labeling. 

d. Section 14(a) of the FHSA authorizes the Commission, through the Secretary of the 
Treasury, to obtain samples of hazardous substances imported or offered for import into 
the United States. 

e. Section 5 ( d) of the Flammable Fabrics Act (''FF A") authorizes the Commission to 
inspect, analyze, and test fabrics and other related products. The Commission's 
authority to collect samples is implicit in the FFA. 

f. Section 704(c) of the Federal Food, Drug, and Cosmetic Act authorizes the Commission 
to collect samples of packages and labeling subject to the Poison Prevention Packaging 
Act and requires the issuance of receipts for the samples collected. 

7. COMMISSION POLICY. It is Commission policy that 

a. No Sample shall be destroyed if the Sample relates to a case that has been referred to the 
Office of the General Counsel ("OGC") for civil or criminal penalty review or for 
litigation unless the OGC, in writing, clears the Sample for destruction. 

b. For a case that has not been referred to the OGC for penalty review or litigation and that 
involves Samples that violate a statute, rule, regulation, standard, or ban administered 
by the Commission ("regulated product Samples"), the EXC must keep each such 
Sample for five years from the date the Sample was collected. At the discretion of the 
Executive Director ("OEX"), the Sample can be retained for a longer period of time if it 
is the subject of significant media, congressional, or other interest. 

c. For a case that has not been referred to the OGC for penalty review or litigation and that 
involves Samples other than regulated product Samples, the EXC must keep each such 
Sample for three years from the date the product was recalled, or for three years from 
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the date the case was closed if the product was not recalled, whichever period is longer. 
At the discretion of the OEX, the Sample can be retained for a longer period of time if 
the product is the subject of significant media, congressional, or other interest. 

d. On a quarterly basis, the EXC must prepare a report ("retention report") listing all 
regulated product Samples that have been held in excess of five years from the date of 
collection and all Samples other than regulated product Samples that have been held in 
excess of three years from the date the product was recalled or, in the event there was 
no recall, the date the case was closed. The EXC must indicate all product Samples 
that should not be destroyed, noting the reason for retaining the Samples beyond the 
applicable three-year or five-year retention period. 

e. On a quarterly basis, the EXC must provide the OEX and the OGC with the retention 
report. Within two weeks after receipt of the retention report, the OEX and the OGC 
will advise the EXC of those Samples that should not be destroyed, noting the reason 
for retaining the Samples beyond the applicable three-year or five-year retention period. 
If the retention report is received other than on a quarterly basis, the two-week review 
and notification procedure referenced above still applies. No Sample designated by the 
OEX or the OGC for retention shall be destroyed. 

f. Notwithstanding the foregoing, and only with respect to Samples required by the 
foregoing to be retained, this order provides as follows: 

1. A Sample (including a Sample that is intact, entirely or partially consumed, or 
consisting entirely or partially of post-testing remnants), or any portion thereof, that 
poses or may pose to Commission employees or contractors a health or safety risk if 
retained after a certain period of time, need not be retained after that period. Where 
a Sample consists of a portion that poses or may pose such a risk and a portion that 
does not pose or potentially pose such a risk, this order permits the former to be 
destroyed and requires the latter to be retained. See subsection 7(f)(v) for 
associated documentation and record retention requirements. 

11. Where a Commission employee identifies a Sample, or any portion thereof, as 
immediately posing, or as immediately having the potential to pose, to Commission 
employees or contractors a health or safety risk, the Sample, or portion thereof: may 
be destroyed at or shortly after the time of that identification. See subsection 7(f)(v) 
for associated documentation and record retention requirements. 

111. Examples of conditions or circumstances that may give rise to the health or safety 
risk referenced in subsections 7(t)(i) and (ii) above include, but are not limited to, 
spoilage, rot, mold, decomposition, chemical degradation, and manufacturer
recommended expiration or disposal dates. 

1v. Examples of Samples, or portions thereof, that may not require retention for the 
reasons described in subsections 7(f)(i) and (ii), include, but arc not limited to, the 
following: fireworks (function-tested, disassembled, or consumed); mattresses (the 
charred remnants extinguished with water need not be retained); and products 
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containing lead and phthalates (the solution resulting from testing need not be 
retained, but the balance of the Sample must be retained). 

v. A Commission employee who identifies a Sample, or any portion thereof, that 
poses, or has the potential to pose, the health or safety risk referenced in subsections 
7(f)(i) and (ii) above, and/or who directs or requests that a Sample be destroyed due 
to such risk, prior to or promptly after destruction, must document in the 
Commission's Sample tracking records and/or other appropriate records the risks 
and other facts associated with that Sample or portion that justify destruction, and 
must retain all testing and other records associated with the Sample or portion. The 
destruction of a Sample or portion thereof as authorized in section 7(£) may be 
undertaken without prior approval of the OEX or the OGC, unless the OEX or the 
OGC, in writing, requests to be notified prior to the destruction of a certain Sample. 

8. EMPLOYEE RESPONSIBILITIES. Every employee who is involved in the collection, 
testing, maintenance, or destruction of a Sample must follow the requirements of this order, 
and comply with it as well as any other applicable policies, regulations, and procedures, 
including, but not limited to, the other directives addressing the collection of samples and 
related recordkeeping requirements in Order 0315.4, Authority to Dispose of Consumer 
Product Samples and Other Items of Evidence, dated May 17, 2011, Order 90 I 0.36, 
Domestic Sample Collection, dated Apri 1 18, l 9 84, amended October 7, 1 98 7, and Order 
9010.37, Sample Accountability and Analysis Records, dated April 18, 1984. 

Isl 5-17-2011 ---- ------ ---
Kenneth R. Hinson Date 
Executive Director 
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UNITED STATES 
CONSUMER 
PRODUCT 
SAFETY 
COMMISSION 

DIRECTIVES SYSTEM ORDER 

9010.34 

July 15, 1992 

INITITATING AND MONITORING CORRECTIVE ACTION PLANS 

Compliance and Enforcement Support 

1. PURPOSE. This order establishes the procedures to be used by 
Commission personnel when assisting and advising manufacturers or 
other firms as they initiate and conduct corrective action plans 
and when monitoring the progress of these corrective action 
plans. Corrective action plans are conducted to remove from the 
marketplace or correct consumer products which are in violation 
of specific Commission regulations, rules, standards or bans or 
which present a possible substantial product hazard or imminent 
hazard because of a defect. A corrective action plan may be 
conducted voluntarily or may be required by a binding Commission 
order. 

2. SCOPE. The procedures in this order are for the use of field 
office personnel and personnel in the Directorate for Compliance 
and Enforcement who monitor corrective action plans. 

3. REFERENCES. 

a. Consumer Product Safety Act, 15 U.S.C. 2051 

b. Flammable Fabrics Act, 15 U.S.C. 1191 

c. Federal Hazardous Substances Act, 15 U.S.C. 1261 

d. Poison Prevention Packaging Act of 1970, 15 U.S.C. 1471 

e. Refrigerator Safety Act, 15 U.S.C. 1211 

f. Rules and Regulations Under the Federal Hazardous 
Substances Act: Repurchase of Banned Hazardous Substances, 16 
C.F.R. 1500.202 and 1500.203. 

g. Rules and Regulations under the Consumer Product Safety 
Act, Interpretation, Policy and Procedure for Substantial Product 
Hazard Report, 16 C.F.R. 1115. 

h. Amendments to the Consumer Product Safety Act, Federal 
Hazardous Substances Act and Flammable Fabrics Act for Export 
Reporting Requirements, PL 95-631. 
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i. Standard for the Surface Flammability of Carpets and 
Rugs: Statement of Enforcement Policy, 16 C.F.R. 1630. 

J. Commission Order 9010.30, Inspections. 

4. Commission employees who work with business 
corrective action plans should use this manual. 
available in the Directorate for Compliance and 
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FOREWORD 

1. PURPOSE. This order establistres the procedures to be used by 
Consumer Product Safety Cormtission (CPSC) personnel when assisting and 
advising manufacturers or other responsible firms as they initiate and 
conduct corrective action plans and when monitoring the progress of 
these corrective action plans. Corrective action plans are conducted 
to remove from the mal"ketp 1 ace or c.orrect consumer products which are 
in violation of specific CPSC regulations; rules, standards or bans or 
which present a possible substantial product hazard or imminent hazard 
because of a defect. A corrective ~ct1on plan may be conducted 
voluntarily or may be required by a binding Co11111ission order. 

2. SCOPE. The procedures in this order are for the use of field 
officewsonnel and personnel in the Directorate for Compliance and 
Administrative Litigation who are fovolved in monitoring corrective 
action plans. 

3. CANCELLATION. This order cancels Monitoring Product Correc!ive 
Programs, Order 9010.3~, dated July 30, 1979. 

4, EXPLANATION OF CHANGES. 

a. C1ass1f1cat1on of Reca 11 s. The three classifications for 
recalls have been changed to Glass~' Class Band Class C • 

. 
b. Number of Effectiveness Checks. The number of effectiveness 

checks reco11111ended for each recal I classification has been modified. 

c. Notice and Re air, 
Changes have een ma~e to re 
ments of 1981 changes to the 

5. REFERENCES. References for this directive include: 

a. Consumer Product Safety Act (CPSA) 
b. Flammable Fabrics Act (FFA) 
c. Federal Hazardous Substances Act (FHSA) 
d. Poison Prevention Packaging Act (PPPA) 
e. Refrigerator Safety Act (RSA) 
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f. Rules and Regulations Under the Federal Hazardous Substances 
Act: Repurchase of Banned Hazardous Substances (16 CFR 
1500.202 and 1500.203). 

g. Rules and Regulations under the Consumer Product Safety Act, 
Interpretation, Policy and Pl"Ocedure for Substantial Product 
Hazard Reports (16 CFR 1115). 

h. AAlendments of the Consumer Pl"Oduct Safety Act, Federal 
Hazardous Substances Act and Flarrmable Fabrics Act for 
E;cport Reporting Requirements (PL 95-631). 

i. Standard for the Surface Flammability of Carpets and Rugs; 
Statement of Enforcement Policy (16 CFR 1630). 

j. Order 9010.30, Inspections. 

Ed Morgan 
Executive Director 
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Chap 1 9010.34 

CHAPTER 1. INTRODUCTION 

1. GENERAL. Industry is responsible for conducting recalls to 
remove from the market or correct consumer products which fail to 
comply with a regulation, rule, standard or ban promulgated under tne 
Consumer Product Safety Act (CPSA}, the Federal Hazardous Substances 
Act (FHSA), the Flammable Fabrics Act (FFA), the Poison Prevention 
Packaging Act (PPPA) or the Refrigerator Safety Act (RSA) and/or which 
present a substantial product hazard as detennined under Section 15 of 
the CPSA, or an inminent hazard as determined under Section 12 of the 
CPSA. The Co111111ssion monitors these recalls to insure that the 
maximum possible number of products which are noncomplying or present 
a substantial product hazard or imminent hazard are corrected or 
-removed from the market. Some recalls are undertaken voluntarily. 
and some are mandated by court or Conmission order. The terms repair, 
replacement, repurchase and refund describe various types of recalls. 
These and other tenns are defined in the following section. 

2. DEFINITIONS. 

a. Corrective Action Plan (CAP). 

(1) A corrective action plan (CAP) is an out1ihe or plan 
for the way in which a finn will carry out the recall of a noncomply
ing product or a product which presents a substantial hazard. The CAP 
may call for specific actions such as repair, replacement or repur
chase of the product; refund of all or part of the purchase price; and 
notification to all affected parties (distributors, retailers, consum-
ers) by way of point of purchase posters, press releases, direct 
notification, etc. The CAP may be voluntary or may come about as a 
resu1: of a Commission or court order. 

(2) VoluntaH Corrective Action Plan. The Section 15 
regulations (16 CFR 11 .20(a)) specify that the Commission may ac~e~t 
a non-binding, voluntary corrective action plan signed by the firm(s) 
responsible for recalling or correcting a product which presents a 
possible substantial product hazard. 

{3) Commission orders or court orders (whether litigated or 
negotiated) issued under Section 12 or 15 of the CPSA and Section 15 
of the FHS~ may contain the elements of a CAP including requirements 
for the repair, replacement or repurchase of a product or refund of 
all or part of the purchase price. Orders may also call for 
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notification to the public, including issuance of press releases and 
direct notification to consumers. Violating an order may subject a 
f1nn to civil penalties or criminal penalties. An order may be in the 
fonn of a Consent Order Agreement. See example at CFR 1115.ZO(b). 

b. Direct Accounts. Consignees who receive shipments of the 
recalled product direct from the recalling firm are direct accounts. 

c. Effectiveness Check, An effectiveness check is a limited 
inspection or telephone call to confirm that a consignee or consumer 
has been notified of a recall and has taken appropriate action. 

d, Home Regional Office, A home regional office is the CPSC 
regional office in whose geographic area the recalling finn 
(manufacturer, distributor, retailer, private labeler or importer) is 
located. 

e. Identification Number. An identification (ID) number is a 
number assigned by the_Corrective Actions Division of the Compliance 
and Administrative litigation Directorate (CACA) to a file on a 
product which falls under either of the following.two categories: the 
staff has preliminarily detennined that a substantial product hazard 
exists or staff has preliminarily detennined that a substantial 
product hazard does not exist; however. some lesser level of risk is 
present and the finn is voluntarily conducting a recall. Once a file 
is identified by an ID number there is no need to obtain a recall 
number (RN). 

f, Noncomplying Product, A noncomplying product is a product 
which does not comply with a regulation, 1'1Jle, standard or ban under 
the CPSA, FHSA, PPPAt FFA or RSA. 

g. Recall. A recall is the removal from the market, removal 
from the possession of consumers and/or the modification of proaucts 
which present a hazard to consumers or are otherwise in violation of 
the law. Recalls may involve refund of the purchase price, repair, 
replacement or repurchase as defined in paragraphs 2j, 21, 2m and 2n. 

h. Recall Number. A recall number (RN) is a number assigned by 
the recall coordinator, Division of Regulatory Management of the 
Compliance and Administrative Litigation Directorate (CARM) to a 
recall of a product which fails to comply with a regulation, rule, 
standard or ban promulgated under the Consumer Product Safety Act 
(CPSA). the Flammable Fabrics Act (FFA), the Federal Hazardous 
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Substances Act (FHSA), the Poison Prevention Packaging Act (PPPA) or 
the Refrigerator Safety Act (RSA). A single recall number is assigned 
to a recall involving one specific product but may include all package 
sizes, lots or other code numbers and all labels used by the finn 
originally initiating the program. If the recall is extended to a 
lower distribution level, the same recall number is used. If an 
extension of the recall is needed because the product has been rela
beled, reprocessed or used in manufacturing another product, another 
recall number is issued. 

i. Recalling Finn. A manufacturer, importer, distributor, 
private labeler or retailer that is conducting a recall is a recalling 
fil"m •. 

j. Refund. Refund is the return of the purchase price or a 
portion thereof of a non-complying or defective product. Section 
15(d}(3) of the CPSA and Section 15(b)(3) of the FHSA provides for the 
deduction of a reasonable allowance for use if the product has been in 
the possession of a ~onsumer for one year or more with certain limita-
tions. -

k. Regulated Product. A regula~ed product is a product subjec: 
to a specific regulation, rule, standard or ban promulgated under the 
CPSA, FHSA, FFA, PPPA or RSA. 

l. Re6a1r. Repair is the alteration of a product or its 
labeling tor,ng it into confonnity with the. requirements of an 
applicable consumer product safety rule or to eliminate a defect, 
especially as referred to in Section 15(d)(1) of the Consumer Product 
Safety Act and Section 15(b)(l) of the FHSA. 

m. Reolacement. Replacement is the substituticn of a like er 
equivalent proouct, which complies with an applicable consumer product 
safety rule or which is free of the defect associated with the 
recalled product, for a noncomplying o~ hazardous product as referr~d 
to in Section 15(d)(2) of the CPSA and Section 15(b)(2) of the FHSA. 

n. RP Number. A Report Number (RP) is a number assigned by 
CACA to each report of a possibly defective product and/or 
non-complying regulated product by a manufacturer (imoorter), distrib
utor or retailer pursuant to Section lS(b) of the CPSA. CACA assigns 
an RP number to every report. The staff dnalyzes the report and makes 
a preliminary detennination in the case of non-regulated products to 
seek corrective action under Section 15 of the CPSA if it appears a 
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substantial product hazard exists; to monitor, in a limited fashion, 
the corrective actions by a firm when less than a substantial product 
hazard exists and the finn is conducting a recall; or to not pursue 
the matter further. In the first two instances, an identification 
(ID) file is opened, and the assigned ID number supersedes the RP 
number. Reports involving regulated products are referred to the home 
regional office for follow-up. 

o. Sub-Accounts. Consignees who receive shipments of the 
recalled product from a firm other than the recalling firm are 
sub-accounts. 

3. STATUTORY AUTHORITY. The Co1TJT1ission 1 s authority to require 
recalls varies with the act involved and the situation encountered. 
In situations where the ColTJTlission does not have explicit authority to 
require recall, firms may undertake such a program voluntarily when 
faced with the possibility of multiple seizures, severe civil or 
criminal penalties, injunction or adverse publicity. In situations 
where the Corrmission has the legal authority to require recall, the 
firm may agree to conduct a recall voluntarily before the Commission 
has to exercise its legal authority. Voluntary action by the finn is 
preferable because it generally results in earlier removal of hazard
ous products from the marketplace and, therefore, quicker protection 
of the consumer. When working with a firm on a voluntary recall, 
investigators should be aware of the possibility of stalling by the 
firm, as well as the legal powers and sanctions the Co1Tmission can 
exercise if satisfactory voluntary action is not forthcoming. 

a. Section 15 of the CPSA. 

(1) Corrrnission or Court Orders. Once the Ccmmiss~on 
detennines that a substant~al proouct hazard exists following a 
hearing under Section 15, it may order a manufacturer, importer, 
distributor or retailer to give public notice of the defect and tJ 
mail notices to finns which have distributed the product and to 
individuals who have purchased the product (Section 15(c)). in 
addition, CPSC may order a firm to elect to repair a defect. replace 
the defective product or refund the purchase price of the involved 
product less a reasonable allowance for use under certain conditions 
(Section lS(d)). An order under Section 15 may be made only after the 
involved finn has been given an opportunity for an evidentiary hearing 
(Section 15(f)). It is a prohibited act under Section 19(a)(5) to 
fail to comply with an order issued under Section lS(c) or (d) of the 
CPSA. Once the Commission has initiated an administrative proceeding 
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pursuant to Section 15 against a finn for a product it believes 
presents a substantial product hazard and prior to the outcome of the 
Section 15(f) hearing, the Corrmission may apply to a U.S. District 
Court for a preliminary injunction to restrain distribution in 
corrmerce of such product (Section 15(g)). 

(2) Voluntary Action. ColTll'lencement of proceedings towards 
an order is generally a last resort. The most effective means of 
identifying and correcting injury-producing product defects and 
noncomplying products is through cooperative efforts between industry 
and the Corrmission based on the CPSA Section 15 framework. 

c. Section 12 of the CPSA. Section 12 of the CPSA is an 
alternative procedure which the Commission may follow when it becomes 
aware of a product hazard. If the Commission believes that a product 
presents an irrminent and unreasonable risk of death, serious illness 
or severe personal injury, CPSC may file an action in a U.S. District 
Court which may result in seizure and condemnation of the involved 
product. In additio~. the court may issue an order which requires a 
finn to notify purchasers of the product hazard and/or initiate a
repair. replacement or refund action. 

c. Federal Hazardous Substances Act. 

(1) Banned Hazardous Substances. The Consumer Product 
Safety Amendments of 1981 deleted Sec~ion 15 of the Federal Hazardous 
Substances Act (FHSA) which required the automatic repurchase of 
banned hazardous substances. The repurchase requirements were re
placed with provisions similar to those of Section 15 of the Consumer 
?reduct Safety Act (15 U.S.P. 2064). This new FHSA Section 15 
authorized the Corrmission to order notification and correc:ion of :he 
hazard presented by a banned hazardous substance after affording all 
interested persons and groups opportunity for a hearing. The Conmis
sion may require a manufacturer, distributor, or retailer to repair or 
modify the produrt so that it is no longer banned; or to replace it 
with another product which is not banned; or to refund the purchase 
price of the product. 

(2) Misbranded Hazardous Substances. Misbranded hazardous 
substances are not subject to the Notice and Repair, Replacement, or 
Refund provisions of Section 15 of the FHSA. CPSC reconmends the 
recall of misbranded hazardous substances which present serious 
hazards. CPSC can motivate the recall of such products by seizing 
products or by initiating other legal steps for violations of the law. 
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In addition, finns are often moved to action by a desire to avoid bad 
publicity. Refer to guidelines and memos from CARM for guidance in 
detennining whether or not to reconmend recall of a misbranded hazard
ous substance. 

d. Poison Prevention Packaging Act. Products in violation of 
the Poison Prevention Packag1ng Act are misbranded hazardous sub
stances under the FHSA or misbranded foods or dn.igs under the Federal 
Food, Drug and Cosmetic Act. As such their recall status is the same 
as other misbranded hazardous substances. Refer to guidelines and 
memos from CARM for guidance in detennini~g whether or not to recom
mend recall. Note that liquid drain cleaners which contain 10% or 
more by weight of sodium and/or potassium hydroxide and are not 
packaged in special packagin~ are banned hazardous substances per 
Regulation 16 CFR 1500. 17(a)(4) issued under the FHSA. As such these 
products are subject to mandatory repurchase. 

e. F1arrmable Fabrics Act. 

(1) Author,~y to Require Recall. The Commission does not 
have the authority to require recall under the Flanmable Fabric·s Act. 
The Conmission has authority under the CPSA to deal with hazards 
associated with f1arrmable fabrics. If items subject to FFA standards 
fail to such an extent that they are judged to present a substantial 
product hazard the Corrmission may exercise its authority under Section 
15 of the CPSA to order recall. Refer to guidelines and memos from 
CARM for guidance in determining whether or not to request that a firm 
voluntarily conduct a recall of a non-complying textile article .. 

f. Refriaerator Safetv Act. 
provisions for mandatory reca11s. 

The Refrigerator Safety Act has no 
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CHAPTER 2. DISCOVERING A NONCOMPLYING PRODUCT OR A 
SUBSTANTIAL PRODUCT HAZARD 

4. GENERAL. The Comnission can become aware of noncomplying prod
ucts and product defects which could create a substantial product 
hazard in a number of riifferent ways. 

5. REPORTS TO THE COMMISSION UNDER SECTION lS(b). 

. a. Products Subject to the CPSA. Section lS(b) of the CPSA 
requires that every manufact~rer (including importer), distributor and 
ret~iler of a consumer product distributed in comnerce who obtains 
infonnation which reasonably supports the conclusion that such product 
fails to comply with a CPSA standard or ban (this does not include a 
CPSA 27(e) rule) or contains a defect which could create a substantia1 
product hazard shall i1T1T1ediately infonn the Comnission of such failure 
to comply or of such defect unless the firm has actual knowledge that 
the Conmission has been adequately informed. 

b. Products Sub·ect to the FFA, FHSA, and PPPA. The Corrrnission 
made a Section , , eterm,nat,on tat manu acturers (import-. 
ers), distributors and retailers of consumer products which are 
subject to regulations, rules, standards or bans under the FFA, FHSA 
and PPPA must comply with the reporting reQuirements of Section 15(b) 
by reporting any noncomplying product containing a defect which could 
create a substantial product hazard (See Appendix 1). 

C. Section lS(b) Reports on Noncomolying Reoulated Products. 

{l) Delegation of Authority to Receive Reports. Regional 
Office Directors have ~e~~ aeleoated the autnor,~v to receive Sect·on 
15(b) reports for products which fail to comply with an applicaoie 
consumer product safety rule under CPSA and products which fail to 
comply with a regulation, rule, standard or ban under FFA, FHSA or 
PPPA. 

(2) Reports Received bi CACA. If the finn submits a repor•• 

on a regulated product to cAtA, C CA refers the report to CARM. CARM 
will confirm the initial report in writing and forward the initial 
report (original) and a copy of the confirmation letter to the home 
regional office of the reporting firm and the home regional office of 
the manufacturer or importer, if different from the reporting firm. 
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(3} Reports Received by Regional Offices. When a regional 
office receives a report on a regulated product, 1t confinns the 
in1tial report in writing and sends copies of the initial report and 
the confinnat1on letter to CACA and CARM. 

d. Section 15 b Re orts on Defective Products. Any Section 
lS(b) report o a pro uct aerect w ,c cou create a substantial 
product hazard and which is not addressed by a specific Conmission 
regulation, rule, standard or ban must be made to CACA in order for a 
finn to fulfill its reporting obligations. If such a report is 
received by a regional office in writing, telecopy the report immedi
ately to CACA.- If a regional office receives such a report by tele• 
phone, obtain the name, address and telephone number of the individual 
making the report. Infonn the party that reporting obligations have 
not been fulfilled until direct contact has been made with CACA 
(301-492-6608). Calls can be made to CACA Monday through Friday from 
8:30 am to 5:00 p.m. EST. The regional office then contacts CACA with 
the infonnation. 

e. Failure to Re ort Under Section 15 b. Occasionally a 
regional o ice earns tat a ,rm as ,scovered a noncomplying 
product and/or a possible substantial product hazard on its own but 
has failed to report to the Cornnission. In these situations the 
regional office gathers infonnation on the noncomplying product or 
possible substantial product hazard and conducts a timeliness inves
tigation. CACA is contacted about possible substantial product 
hazards. See paragraph 12h for details en timeliness investigations. 

6. OTHER SOURCES OF DISCOVERY. 

a. Sources. Other ways the Commission can discover noncomoly-
ing ~roduc:s or possible substantial product hazaras are through: 
establisnment inspections, consumer complaints, in-depth investiga• 
tions, trade complaints, state and local consumer protection offices, 
product testing, insurance companies, attorneys handling product 
liability suits, independent testing laboratories, product servicing 
facilities and the conmunication media. Regional offices are respon
sible for evaluating data of this type for possible violations and 
substantial product hazards. 

b. Noncomplying Products. If a noncomplying product is dis
covered as the result of a field complianLe program, the regional 
office follows any specific instructions included in the program 
regarding development and monitoring of a recall. !f a violation is 
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not clear cut, the regional office works with CARM to detennine the 
existence of a violation. Once it is determined that a violation 
exists, the home regional office is responsible for notifying the 
manufacturer by a Letter of Advice of the violation and the need to 
conduct a recall. The home regional office must report the recall to 
the CARM recall coordinator to obtain a recall number. 

c. Evaluating Possible Substantial Product Hazards. Refer to 
Order 9010.40, Substantial Hazards in Consumer Products, for guidance 
on evaluating initial information on product defects and developing a 
recomnendation to CACA to open a substantial product hazard f~-le. 

6/4/84 
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CHAPTER 3. DEVELOPING THE RECALL 

7. GENERAL. There are three types of recall situations which the 
Conmiss,on monitors. Regional office activities are similar in most 
ways for the three situations but differ in some respects. The types 
of recall situations are listed below. followed by discussi-0ns of the 
differences and similarities. 

a. Voluntary recall of a product which does not comply with a 
regulation. rule, standard or ban under the C?SA. FFA, RSA. FHSA or 
PPPA, with the exception of banned hazardous substances under the 
FHSA. 

b. Voluntary recall of a product which the Commission staff has 
preliminary detennined presents a substantial product hazard. 

c. Recall of a product under a Consent Order Agreement or a 
Commission or court order. 

8. VOLUNTARY RECALL OF A NONCOMPLYING PRODUCT. 

a. Decision that a Product Should Be Recalled. Not all noncom~ 
plying products warrant recall. Before the home regional office 
advises a finn to conduct a recall, guidelines on recall provided in 
field programs and with the case authority delegation should be 
consulted. Consult with CARM regarding situations for which guide
lines are not available. 

b. Notiffing the Firm. If the home regional office has not 
sent a letter o Aavice notifying the firm of the violation and the 
neea for recall, the investigator hand deiivers the Letter of Aavice 
during the initial recall inspect1on. Emphasize the necessity of 
recall in the interest of public health and safety. 

c. Developing the Plan for Recall. The home regional office 
has the primary responsibility for working with the firm to develop a 
corrective action plan for a voluntary recall of a noncomplying 
product. 

d. Refusal to Conduct a Recall. If the firm refuses to conduct 
a recall, seizure and 1nJunction are alternatives to corsider. If the 
product is a banned hazardous substance under the FHSA or is 
non-complying because of a defect which could create a substantial 
product hazard. a proceeding under either FHSA Section 15 or CPSA 
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Section 15 is another alternative to consider. Consult with CARM 
regarding these alternatives before discussing the possibility of such 
actions with the finn. 

e. Timeliness Investigations for a Noncomplying Product. 
Conduct a timeliness investigation as described in paragraph 12h if 
either of the following situations of non-compliance exist: 

{1} The product does not comply with a CPSA standard or ban 
(this does not include CPSA, Section 27(e) requirements). 

- (2) The product does not comply with a rule, regulation, 
standard or ban under the FHSA, PPPA or FFA, and noncompliance is 
due to a defect which could create a substantial hazard. 

9. NOTICE ANO REPAIR, REPLACEMENT, OR REFUND OF A BANNED HAZARDOUS 
SUBSTANCE. 

a. Decision that a Product Should Be Recalled. !fa minor 
technical violation causes a product to be a banned hazardous sub
stance, consult guidelines for recall provided in field programs and 
for the case c1osing authority delegation or consult with CARM before 
requiring the finn to recall the product. 

b. Notif?ina the Finn. If the home regional office has not 
sent a Letter o A vice notifying the finn of the violation and 
requesting voluntary corrective action as appropriate, the investiga
tor hand delivers the letter of Advice during the initial recall 
inspection. ihe investigator should avoid getting into a negotiating 
situation with the firm. 

c. Developing the Plan for Recall. The home regional office 
has the primary responsibility for working with a firm to develop a 
corrective action plan. 

d. Refusal to Conduct a Recall. If the firm refuses to conduct 
a recall, issuance of a complaint under FHSA Section 15 should be 
considered. Consult with CARM regarding alternatives before discuss
ing the possibility of such actions with the firm. 

e. Timeliness Investigation for a Banned Hazardous Substance. 
Conduct a t'imeliness investigation as described in paragraph 121. if 
the product is a banned hazardous substance because it contains a 
defect which could create substantial product hazard. 

6/4/84 
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10. VOLUNTARY RECALL OF PRODUCT WHICH THE STAFF HAS PRELIMINARY 
b£fERMiNEC PRESENTS A susstANTtAL PRObUct AAzARo. 

a. Decision that a Product Should Be Recalled. CACA is respon
sible for making a preliminary detenn1nation that a product contains a 
defect which presents a substantial product hazard. CACA opens an ID 
file in the name of the manufacturer (importer) and, in some in
stances, large distributors or retail chains, component manufacturers 
or other finns deemed appropriate by CACA. The compliance officer in 
CACA infonns the home regional office that an ID file has been opened 
by telephone and/or by sending a copy of the preliminary determination 
letter -from CACA to the finn. 

b. Notifying the Finn and Develoeing a Plan for Corrective 
Action. CACA has the primary responsibility for not1fyi'ng the in
volved finn, explaining to the finn its legal obligations under 
Section 15 of the CPSA, and seeking and developing a voluntary correc
tive action plan from the finn. If agreeable to CACA, the home 
regional office may neg~tiate the CAP. 

c. Timing of the In1tial Inspection by the Home Regional 
Office. 

(1) Under nonnal circumstances, the timing for conducting 
the initial inspection is as follows: After the ID file is openeo, 
the subject finn is given 2-3 weeks to submit a voluntary CAP. Once 
CACA receives the CAP, it will review the plan, negotiate with the 
firm if necessary and arrive at a staff accepted CAP. The CACA . 
compliance officer will then contact the home regional office to have 
the initial inspection conducted as soon as possible and will ensure 
that the home regional office receives all CAP materials. Since 
negotiation of CAP's with a firm is sometimes a sensitive issue, 
contact between the home r~gional office and the CACA compliance 
officer is necessary prior to the initial inspection. 

(2) Circumstances may arise which will require the home 
regional office to conduct the initial inspection either earlier or 
later than under nonnal conditions. In such cases, CACA will contact 
the home regional office to discuss what action is to be taken. 

d. 
recalling 
after the 
a copy of 

Submission of Progress Reports. It is important that 
firms begin reporting progress to the home office shortly 
recall is underway. Once the home office receives from CACA 
the CAP clearly evidencing a recall, the home regional 
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office contacts the firm to inform it of the need to report the 
progress of the CAP. This contact may be during the initial in
spection. However, if the initial inspection cannot be conducted 
within a reasonable time frame or the home office has recently been to 
the finn, then sending a letter and the reporting fonnat to the firm 
would be appropriate. App~ndix 5 shows the fonnat for a letter 
notifying the firm of need to submit periodic program reports. See 
Appendix 6 for the format for periodic progress reports. See para
graph 17b for discussion of periodic progress reports. 

e. T1me1iness Investigation. During the initial recall in
spection, conduct a time11ness investigation as described in paragraph 
12h. 

11. RECALL UNDER A CONSENT ORDER AGREEMENT OR A COMMISSION OR COURT 
ORDER. 
a. Noncomplying Products. 

{l) Home Regional Office and HeadQuarters Resoonsibilities. 
If a recall involves a noncomplying product, the home regional office 
has the primary responsibility for assisting the recalling firm in 
developing the CAP and the recall notification according to any 
conditions specified in the order. CA staff is available to advise 
and assist the regional office in case of problems. 

(2) Initial Recall Inspection. In some instances the 
recall may have been started ana possibly completed by the time a 
consent order agreement is signed. If the home regional office is· 
a1ready monitoring an ongoing recall, continue monitoring according to 
instructions in this Order. If the regiona1 office has ~ct had 
previous or recent contacts with the finn, conduct an initial recall 
inspection following the instructions in paragraph 8 or 9. 

(3) Timeliness. Conduct a timeliness investigation for a 
noncomplying product only if it fails to comply with a CPSC standard 
or ban (this does not apply to CPSA Section 27(e) requirements) or it 
fails to comply with a rule, standard or ban under the FHSA, PPPA, or 
FFA and the non-compliance is due to a defect which could create a 
substantial product hazard. Refer to paragraph 12h for a complete 
discussion of timeliness investigations. 

?age 14 o ... .:. 3.; 
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b. Products Presenting a Substantial Product Hazard or I111T1inent 
Hazard. 

(1) Home Re ional Office and Head uarters Res onsibilities. 
In cases where a pro uct e ect ,s pre 1m1nar1 y etenn1ne to present 
a substantial product hazard or an inminent hazard and the finn is · 
unwilling to conduct an adequate voluntary CAP, the Corrmission may 
issue an administrative complaint or seek a judicial complaint against 
the finn. Such cases may be settled by the finn signing a consent 
order agreement, or the Commission or court may order the finn to 
undertake certain recall actions after an evidentiary hearing. In any 
of ·these situations, CA is primarily responsible for the development 
of the agreement with the finn similar to the procedures outlined in 
paragraph 10. The regional offices may be requested to assist by 
gathering evidence for the hearing and by notifying the public of 
hazards associated with the defective product during the litigation 
stages. 

(2) Initial Recall Inspection. In some instances an 
initial recall inspection may have been conducted already. It may be 
necessary to verify infonnation previously obtained, especially if 
some time has elapsed since the initial recall inspection was 
conducted. Review the recall notification, the press release if one 
is deemed necessary, plans for disposition of recalled products and 
future production changes to ensure that the finn is complying with 
the Order. Follow the instructions in paragraph 10. 

(3) Timeliness Investigations. If a timeliness inves-. 
tigation has not been conducted, conduct an investigation for a 
product presenting a substantial or ill'll'linent hazard. Refer to para
graph 12h for a complete discussion of timeliness investigations. 

12. INITIAL RECALL INSPECTION FOR ALL TYPES OF RECALLS. 

a. General. Essentially the same infonnation is obtained 
during an 1n1tia1 recall inspection for any of the four recall sit
uations. The infonnation to obtain is described below. 

b. Routine Inspectional Data. Obtain routine inspectional data 
relating to the noncomplying or aerective product in accordance with 
Order 9010.30, Inspections. 
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c. Information for the Initial Report of Recall. 

(l) The infonnation needed to write an Initial Report of 
Recall is listed below. Refer to Appendix 2 for the fonnat for an 
Initial Report of Recall. Not all the infonnation listed is 
applicable to every type of product or recall situation. Where 
appropriate, items may be omitted or answered with 11 non appl icable 11 • 

(a) Reason for Recall. Describe the violation or the 
defect and the hazard. 

. . (b) Type of Recall Program. State whether the recall 
is voluntary or mandatory and what act and section applies. 

(c) Identifying Product Infonnation. Provide the 
brand name, model and style designat1ons, serial number, other 
identifying codes, color, size, price and any other applicable 
information that would be helpful in identifying the product. 

(d) Corrective Action Plan. Describe how the 
recalling firm plans to· conduct the recall including the date and type 
of notice and to whom it will be sent. Include a copy of notices or, 
if notices are long, surrmarize what distributors, retailers and/or 
consumer are instructed to do. 

(e) Injuries, Deaths or Safety Related Complaints. 
Describe any such reports received by the reca111ng firm and10r by 
CPSC. 

(f) Number of Products Involved. Give estimates or 
actual numberst 1f ava,1aole, ior proaucts at each level in :re chain 
of distribution including the factory, warehouse, distributors, 
retailers and consumers. 

(g) Dates of Production. Give dates and, if 
applicable, why production was l1m1ted to this period. Examples of 
why production might be limited to a certain period are: substitution 
of one component for another, temporary breakdown in quality control 
or discontinuing manufacture of the product. 

(h) Oates of Distribution. 
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(i) Mode of Distribution. State the number and type 
of consignees and how the product is sold, e.g. mail order, or retail 
stores. 

{j) Geo~raphic Distribution. Specify States if 
distribution is not nationwide. 

(k) Estimated Life of Product in Consumers' Hands. 
State how long product is expected to last. 

(1) When and How the Firm Learned of the Problem. 

(m) When and How C?SC Learned of the Problem. 

(n) Samples. List numbers of any samples collected to 
document the violation or defect. 

(o) Disposition of Products. Describe the finn's plan 
for disposition of returned products, if applicable. 

regiona 1 
elements 
the most 
Recall. 

(p} CPSC Plan for Monitorin_g_. Describe •. 

(2) For recalls involving ro files, it is important for the 
office and the cACA compliance officer to communicate about 
of the CAP ta ensure that the home regional office includes 
recent and accurate information in the initial Report of 

(3) ID or RN Number. The initial Report of Recall and 
assignment of erfect1veness checks are to be designated by either a~ 
ro number or RN number. Recal:s of defective produc:s presenting a 
substantial or inninent hazara are assigned an ID number by CACA. For 
recalls of regulated products, the home regional office obtains a 
recall number from the recall coordinator in CARM. 

(4) Who Receives an Initial Report of Recall. Send an 
Initial Report of Recall to a11 regional offices if the recalled 
product was distributed nationwide or in several states. If the 
recall is local, e.g. a refuse bin retrofit program. it is not 
necessary to send the Initial Report to other regional offices. If 
there is a short tenn issuance (STI) for recall effectiveness checks, 
send a copy of the Initial Report to the Special Assistant for Field 
Operations (FO). A copy of the Initial Report should go to the CARM 

5/ .1 /.!34 
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recall coordinator if the recall involves a noncomplying product, or 
to the CACA compliance officer for the product area if the recall 
involves a substantial product hazard or inminent hazard. 

(5) When to Send the Initial Retort. The Initial Report is 
sent with the assignments of recall effect veness checks unless · · 
combining the two would result in a significant delay in submitting 
the Initial Report. Regional offices need Initial Reports on 
nationwide recalls promptly in order to answer consumer inquiries. 
The Initial Report also provides background infonnation useful ta 
investigators in conducting recall effectiveness checks. 

d. List of Consi6nees. For the purpose of assigning recall 
effectiveness checks, o tain a list of consignees who received the 
product being recalled. If the finn refuses to supply a list of 
consignees, there are several options to consider. Refer to past 
inspection reports for customer lists. If the product is widely 
marketed through specific types of retail outlets such as automotive 
supply stores or druq stores, request that these types of retail 
outlets be checked. ff neither of these alternatives is feasible,
consider using an inspection warrant, subpoena or special order to 
obtain the infonnation. Consult with CACA or CARM regarding these 
a 1 ternati ves. 

e. Plan far Corrective Action. 

(1) Nancomp1y1ng Products. 

(a) Assist Recalling Finn. If assistance is needed, 
help the firm develop a plan -for recali,ng or correcting the products 
or review the plan the finn has formulated. Work with the firm to 
establish a timetable for :he corrective action plan. The olar shoula 
include corrections in production procedures and disposition of 
returned products if applicable. 

( b) Expo rt of Products Subject to Rec a 11 • If the f inn 
intends to export returned procucts, infonn them of the November 10, 
1978 amendments to the CPSA, FHSA and FFA which require that the 
Comnission be notified 30 days in advance of the intention to export 
non-complying goods to a foreign country. (See Appendix 3) Provide 
the firm with a copy of the amendments and advise them of the 
informativn required to be reported anci the additional infonnation we 
suggest be reported·. 

?age 13 5/.1',4 
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(2) Defective Products. The firm will have provided CACA 
with a copy of its corrective action plan. However the investigator 
should review the finn 1 s plan for corrective action and obtain copies 
of any notices available. Obtaining this infonnation serves as a 
double check of the infonnation the finn has provided to CACA and is 
necessary since discrepancies in firms• recall programs have appeared 
in the past. Avoid getting into a negotiating situation with the finn 
regarding the corrective action. Advise the finn to contact the CACA 
compliance officer with any questions regarding the corrective action 
plan. 

f. Recall Notification. 

(l} Review of Content. Review the recall notification for 
adequacy using the guidelines which follow. If the recall involves a 
noncomplying product and the notification is not adequate, infonn the 
firm of the problem. If the recall involves a substantial product 
hazard, CACA will review the recall notification, so the CACA 
compliance officer should be alerted to any inadequacies in the 
notification. -

(a) Iaentification of the Product. Does the notifi
cation identify clearly the product by giving size, model, style, 
serial, code and/or lot numbers and any other pertinent descriptive 
infonnation? 

(b) E.xalanation of Hazard. Is the reason for recall 
and the hazard involve explained concisely? . 

(c) Action to be Taken. Are actions the recipient 
should take to correct the problem or return the product exolaine~? 

(d) Customer Notification. Where appropriate have 
direct accounts been 1nstructed to not1ty customers who received the 
product about the recall? 

(e) Contacting the Recall inS Firm. Is a mea-ns 
provided for the recipient of the not1f1cat1on to report to the 
recalling firm whether it has any of the product, e.g., by sending a 
postage-paid, self-addressed postcard or by allowing the recipient to 
place a collect call to the recalling firm? 
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(f) No Disguise of Hazard. There should be no 
attempts to disguise the true reasons for the recall or minimize the 
associated hazard in the recall notification. 

(2) F1aggin~ the Recall Notification Letter and Envelo~e. 
Infonn the finn that t e notification envelope should be 11 flaggea 
with the statement II IMPORTANT PRODUCT HAZARD NOTIFICATION". This wi 11 
alert the recipient that the letter is not promotional material and 
should be opened irrmediately. Appendix 4 shows an example of this 
method of flagging the envelope. 

{3) Method of Notification. Certified mail, return receipt 
requested, or telegram are the preferred methods of notifying 
consignees and consumers of a recall especially when the product 
presents a hazard of death or pennanently disabling injury and the 
product is fairly expensive. Such methods provide the recalling finn 
with a record of who has received notification. For some recalls, 
particularly those presenting a lesser hazard, notification by first 
class mail may be adequate. Telephone notification may be used, 
particularly when speed is essential, but is should be followea by
written notification. 

(4) Press Release. If the product being recalled has 
reached consumers, a press release may be necessary to achieve 
notification. If the recall involves a possible substantial product 
hazard, CACA reviews the content of the press release. If the recall 
involves a noncomplying product, the home regional office and CARM 
review the content. Consider the following points when reviewing the 
press release. 

(a) Is the product clearly identified? 
(b) Is the ha:ara expiair.ed and not minimizea? 
(c) Is the action the consumer should take explained 

completely? 
(e) Is the geographic distribution stated? 
(f) Are any injuries associated with the product 

described? 

g. Periodic Progress Reports. 

{l) Recalling Finn's Responsibili.lz'... If the finn has not 
already been informed by letter (See Appendix 5) of the need to submit 
periodic progress reports to the home regional office, inform them 
during the initial inspection. The fonnat for progress reports may be 
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tailored to the type of product and situation. using the example in 
Appendix 6 as the discretion of the home regional office. 

{2) Records of Returned or Corrected Products. Inform the 
firm of the need to keep records of the number of products returned or 
corrected and the effectiveness of the notification program including 
a record of the number of notifications attempted, completed and not 
completed. This information is needed for the Final Report in order 
to evaluate the success of the recall as described in paragraph 25. 

h. Timeliness Investigation. 

(1} Genera 1. 

{a) Reporting Re~uirements. As explained in paragraph 
5, pursuant to Section 15(6) othe CPSA, manufacturers, distributors 
and retailers of consumer products distributed in corrmerce have an 
obligation to i11111ediately inform the Cornnission of products which fail 
to comply with an app_licable CPSA standard, or ban (this does not. 
include CPSA 27(e) requirements); product defects which could create a 
substantial product hazard; and products which do not comply with a 
specific regulation under the FFA, FHSA or PPPA and contain a defect 
which could create a substantial product hazard; unless the f,nn has 
actual knowledge that the Conmission is adequately infonned of such 
defect or noncompliance. The purpose of a timeliness investigation is 
to detennine what knowledge the finn possessed concerning the problem, 
defect, or violation and when it acQuired this knowledge. This 
infonnation is used to evaluate whether or not the firm reported to 
the Co11111ission in a timely manner. Failure to furnish the infonnation 
required by Section 15(b) is a prohibited act and may result in civi1 
and/or criminal penalties under Section 20 and 21 of the CPSA. 

(b) T~pe of Infonnation to be Re¥orted. The Section 
15 regulations (16 CF lll5} promulgated and pub ished in the Feaeral 
Register on August 7, 1978, explain in detail the reporting 
requirements for firms and the types of information which must be 
reported. Review 11115.12 (Appendix 1) before conducting the 
timeliness investigation. 

(c) Document Facts and Dates. In conducting a 
timeliness investigation, document all facts, together with dates, 
which indicate knowledge of a defect or non-com?l-iance on the part of 
the subject fir,n. 

,S,'.!/34 
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(d) Chronology of Events. While gathering routine 
inspectional data, determine specifically the chronology of events 
which led the firm to report to the Conmission, and document these 
events. If the Comnission discovered the problem first and then 
alerted the finn to it, probe to find out what, if any, information 
the firm had which should have led the firm to report to the 
Conmission under Section 15. 

(e) Avoid Implication of Threat. Care must be taken 
to avoid the implication of a threat to initiate civil or criminal 
penalties, but facts indicating prior knowledge of the non-compliance/ 
defect and the hazard it presents must be documented. 

(2) Sources of Infonnation. Reliance on good investi
gational techniques to probe and explore questionable areas is 
critical in conducting a timeliness investigation. The following is a 
list of possible sources of information which can be used as 
appropriate in gathering evidence which may or may not support the 
existence of a timeli.ness violation: Wherever possible, obtain actual, 
unpurged copies of documents. 

(a) Knowledge of Reporting Requirements. Did the finn 
have knowledge of reporting requirements under Section 15 of the CPSA? 

(b) In uries and· Com laints. Did the finn receive any 
safety-related complaints 1nJury reports rom consumers or its 
distribution network involving the suspect product? Obtain actual 
copies. 

(c) Product liability Claims. Did the finn receive 
any product liability insurance c1a1ms or ~orresDondence from 3n 
attorney containing a product liability claim associated w1tn the 
suspect product? Oetennine the dates the firm learned of them. 
Obtain actual copies. 

(d) Finn's Actions Prior to Reporting. What actions 
did the finn take prior to reporting to the Cormlission or prior to 
Coffll'lission contact with the firm such as conducting a limited recall; 
supplying repair parts; oraering stop sale or stop shipments; or 
destroying suspect product stock? If any of these or similar actions 
were taken, detennine why. Obtain the dates and records to document 
the action. 
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(e) Engineering Changes. Were there engineering 
changes or redesign of the suspect product line? Determine why it was 
done and the dates. 

(f) Termination of Suspect Product or Component. Was 
there termination of the suspect product line or the use of a suspect 
component? 

(g) Service Department and Return Records. Are there 
service department records or returns from distr1but1on network which 
indicate problems in the suspect product? 

(h) Test Results. Was testing performed or contracted 
by the firm because it suspected a problem? What were the results oi 
the testing? 

(i) Independent Test Lab Results. Were unsatisfactorv 
notices or reports received from an independent testing facility such· 
as Underwriters Laboratories? ·-

. (j) Memoranda on Suseect Product. Are there 
intra-company memoranda or records d1rect1ng stop production, rework 
of suspect products, return of suspect products from distribution 
points and destruction of suspect product? 

(k) Memoranda on Safety Problems. Are there 
intra-company memoranda indicating a safety problem associated with a 
suspect product (for example, quality control, service or engineering 
records or memos expressing employees' opinions)? 

(1) Memoranda of ~eetinos. Are there intra-comoany 
memoranda of meetings nela to discuss prooiems with the suspect 
product (for example~ product safety corrmittee meeting minutes)? 

(m) Death or Injury Investigations. Were there 
investigations of deatns or gr,evous bodily inJuries associated with 
suspect product? Determine the date the firm learned of the causal 
relationship of death/grievous bodily injury to the suspect product 
and the chronology of the finn's investigation. 

(n) Infonnation from Government A9ency. Was 
infonnat·ion received from governmental agency indicating existence of 
noncompliance or defect? 

6/J/84 
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(3) Refusal to Supply Information. If the firm refuses to 
supply any records. memoranda or other 1nfonnation believed necessary 
fn order to detennine if the finn complied with the reporting require
ments of section 15(b), CPSA, consider the use of inspectional 
warrants, subpoenas or special orders to obtain the infonnation. 
Consult with CACA or CAR~ regarding these alternatives. 

(4) Timeliness Violations. The regional office may make a 
recoffl!1endation that a timeliness violation exists. The decision to 
seek timeliness penalties will be made by CA after reviewing the facts 
of the regional office investigation. 

' ' ' 
~- -· ~-



Chap 4 9010.34 

CHAPTER 4: MONITORING RECALLS 

13. GENERAL. Once the recalling firm has started a recall, the 
Conm1ss,on monitors its progress to ensure that hazardous products are 
being removed from the marketplace or corrected. The home regional 
office and other regional offices are responsible for monitor1ng. 
Headquarters units have little involvement in this phase of recalls 
unless a problem becomes evident, and legal sanctions are considered. 
Monitoring procedures are essentially identical for noncomplying 
products and products presenting substantial hazards. The main 
functions in monitoring recalls are: assigning effectiveness 
inspections, conducting effectiveness inspections, ensuring that 
production changes are made to correct the hazardous or noncomplying 
product, following-up on problems and possible violations, maintaining 
contact with the recalling finn through periodic reports submitted by 
the finn and, if necessary, telephone calls and inspections, and 
witnessing the destruction or correction of recalled products. 

14. CLASSIFICATION OF RECALLS. 

a. Purpose. Recalls are classified as Class A, a or C for the 
purposes of indicating the number of effectiveness checks to be 
conducted. Class A is intensive monitoring, Class Bis intennediate 
monitoring and Class C is limited monitoring. Put the recall classi
fication on the initial Report of Recall and any STI's issued 
separotely from the Initial Report. 

b. Definitions of Classifications. 

(1) Class A. This class provides for intensive monitoring 
and a rapid turnaround in conducting the effectiveness checks. 

(a) IO Files. Class A will be used for imminent or 
substantial hazards where circumstances warrant a high degree of 
effectiveness checks. Normally CACA will determine the need for Class 
A assignment for ID files and will notify the home regional office. 

(b) Noncom~lying Products. For recalls of 
noncomplying products whic present a significant hazard and warrant 
intensive monitoring, the home area office consults with CARM before 
assign;ng a Class A classification. 

(2) Class 8. This classification involves an intennediate 
level of monitoring. The majority of recalls involving substantial 
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9010.34 Chap 4 

product hazards and noncomplying products will fall into this 
category. 

(3) Class c. This class involves limited mon1tor1ng. 

{4) Class 0. This class will be assigned by CACA to 
recalls~of products which present a risk of injury but the risk is not 
substant1a1 and the firm is voluntarily doing a recall, CACA will 
designate this Class Das follows: ID 83/D for file and letter 
writing purposes. For the computer this designation is 108330000. 
The Class D designation means CACA does not believe the risk of injury 
warrants compelling a recall from the f1rm and CACA does not plan to 
negotiate ~he CAP with the company. If no CAP were offered, no 
further action would be pursued. 

(b) Noncomply1n1 Products. The Class D classification 
can be assigned to recalls invo v1ng noncomplying products where the 
risk of injury appears to be low. 

(5) Changing Classifications. If during monitoring, 
infonnation is discovered whtch indicates that the hazard associated 
with a product is more severe t ha·n ori gi na 11 y thought, the rec a 11 
classification may be changed· to reflect a higher priority for 
monitoring. 

15. AS:IGNING EFFECTIVE CHECKS. 

a. General. The home regional office selects representative 
consignees to be checked from a list of consignees or direct accounts 
obtained from the recalling firm. The following factors are 
considered in making assignments. 

b. ~umber and Types of E=~ec:iveness Checks by C1assif1ca:~cn. 

(1) Class A. Intensive monitoring is imperative for Class 
A recalls. CACA or CARM and the home regional office will determine 
the appropriate number and types of effectiveness checks and any other 
special assignments necessary. 

(2) Class B. Assign 10 to 20 effectiveness checks of 
direct accounts using a combination of personal visits and telephone 
calls. If there are fewer than 10 direct accounts check all of them. 
Check one sub-account for each direct account by a combination of b~th 
per~onal visits and telephone calls. If problems are detected during 
telephone checks of direct accounts or sub-accounts, follow-up with 
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personal visits. If the CAP involves direct notification of 
consumers, contact two to five consumers by telephone. 

(3) Class C. Assign 10 to 20 effectiveness checks of 
direct accounts using telephone ca11s. If there are fewer than 10 
direct accounts check all of them. Check one sub-account for every 
other direct account by telephone calls. If the CAP involves direct 
notification of consumers, contact two to five consumers by telephone. 

(4) Class D. 

(a) ID Files. For Class D IO files, the recalling 
finns will be instructed to report the progress of the recall directly 
to CACA. No monitoring action is required by the regional office 
unless CACA detennines, during the monitoring process, that an 
inspection of the firm and/or effectiveness checks are warranted. If 
the regional office has infonnation which warrants the inspection of a 
firm involved in a Class D recall. it should bring such infonnation to 
the attention of CACA and recommend an inspection. In both cases, an 
assignment to the appropriate area office will be made by an STI 
assignment from CACA. 

. (b) Noncomplaing Products. For noncomplying products, 
an initial inspection 1s con ucted at tfie discretion of the home 
office. Assign Oto 10 effectiveness checks of direct accounts to be 
conducted by telephone. Check one sub-account for each direct account 
by telephone. 

c. Size of Consignees Checks. Effectiveness checks are 
dispersed among large and smal I distributors/consignees. 

a. Geocraohic Area. Effectiveness checks are dispersed ovar 
di;ferent geographic areas. Although telephone inquiries may be used 
to check consignees located outside nonnal travel areas, schedule scme 
limited inspection of such consignees by using state peo~:e who are 
under contract to perfonn effectiveness inspections or by perfonning 
effectiveness inspections during road trips scheduled for other 
purposes. 

e. Levels in the Chain of Distribution. Effectiveness checks 
are conducted at every level of the distribution chain. Check 
consumers when the corrective wCtion plan provide-s for direct 
notification of consumers. 

6/4/.g4 Page/ 
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f. Regional Office Resource Problems. If effectiveness 
inspections assigned would result 1n the inefficient utilization of 
resources, the regional office affected should consider using state 
contract personnel for these assignments or contact the home regional 
office to negotiate a different assignment or.an extention of the 
deadline. 

g. Monitoring by the States. Monitoring by the states may be 
substituted one to one far monitoring by CPSC investigators. State 
contract personnel will perform effectiveness checks by conducting 
limited inspections only. 

16. CONDUCTING EFFECTIVENESS CHECKS. 

a. When. For both substantial product hazards and noncomplying 
products, effectiveness checks begin when the timetable of the CAP 
indicates that distributors, retailers and/or consumers have received 
notification from the recalling finn. If effectiveness checks are to 
be delayed until a carj:ain date, the home regional office indicates 
this an the assignments to other regional offices. 

. 
b. Limited Inspections. When ~n effectiveness check of a 

business finn is conducted by personal visit, it is considered a 
limited inspection, and a notice of inspection is issued. During 
limited inspections attempt to witness or verify any correction or 
destruction of products taking place at the firm. 

c. Telephone Checks. During a telephone effectiveness check of 
a business finn, if the person interviewed 1s uncooperative about· 
answering questions or indicates that the firm is not carrying out its 
responsibilities in regard to the recall, follow-up with a limited 
inspection, 

d. Infonnation to Obtain From Firms. During effectiveness 
checks of business firms. the investigator de~~rmines the following 
infonnation: 

(1) Was the recall notification received? When? 
{2) What was the method of notification? Dated? 
(3) How much of the product was received; on hand at 
notification; returned from subconsignees; corrected; 
returned ~u the manufacturer or destroyed; and on hand a~ 
inspection? 
{4) How was the product corrected or disposed of? Did 
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the investigator witness or verify the correction or 
destruction? 
(5) Were instructions in the notification followed? 
If not, why not? 
(6) Is sub-recall involved? If so, obtain the names and 
addresses of two subconsignees/consumers. 
(7) Has the finn received any safety-related consumer 
complaints or reports of injury associated with this 
product. 

e. Infonnation to Obtain From Consumers. During consumer 
effectiveness checks, the investigator determines the following 
infonnation: 

(1) Was the recall notification received? When? 
(2) What was the method of notification? The Date? 
(3) How much of the product was received: on hand at 
notification; corrected, returned or destroyed; and on hand 
at i nspecti_on? 
{4) Were instructions in the notification followed? If 
not, why not? 

f. Reporting Results of Effectiveness Checks. Report the 
information obtained during each effectiveness check on a Surrrnary 
Report of Effectiveness Check. The format for this report appears in 
Appendix 7. Send Sunmary Reports of Effectiveness Checks to the home 
regional office as effectiveness checks are completed. 

17. CONTINUING CONTACT WITH THE RECALL!NG FIRM. 

a. Purpose. The home regional office maintains contact with 
the recalling furn while the reca11 is being conducted for the 
purposes of: 

(1) Identifyin~ probiems with the reca11 which result in 
hazardous products not being removed from the market as quickly as 
possible. 

(2) Ensurin~ that changes are made in future production to 
prevent a recurrence at the noncompiy1ng or defective product. 

(3) Witnessing or verifying that products have been 
corrected or destroyed. 

Page -Jo 
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b. Periodic Progress Reports to Home Regional Office. As 
discussed 1n paragraph l2g the reca111ng rinn submits periodic reports 
on the progress of the recall to the home regional office according to 
a schedule agreed on during the initial recall inspection or by letter 
to the firm. Progress reports from the recalling firm will indicate a 
slow down in returns, correction or destruction of products. Consider 
other factors in detennining whether such a slow-dawn indicates a 
problem with the recall program. For instance, a slow-down in returns 
along with a high rate of non-notification indicates a problem. A 
slow~down in returns with a high rate of successful notification may 
indicate that the finn has recovered about as much of the product as 
it can expect to recover. 

c. Correction for Future Production. 

(1) What is the Correction. Noncomplying and/or defective 
products may have been the result of ignorance of a regulation, 
inadequate quality control, a defective component, a faulty design, or 
other factors. Oeterl!li ne what steps the fi nn has taken to ensure t_hat 
similar defects or noncomplying products wi11 not occur during future 
production. 

(2) Verify Correction for Future Production. Verify that 
production changes have been made by exam1n1ng memos, orders, 
production records or other company records which indicate production 
changes. 

d. Disposition or Correction of Returned Products. 

(1) Puroose. An effective recall can be rendered 
ineffective if noncomplying or defective products re-enter the 
marketplace because they were not adequately segregated from other 
products before being disposed of or corrected. Careful segregation 
of noncomplying or defective products is necessary at every level of 
distribution. Disposal or correction of products may occur at every 
level or at only one level of the distribution chain. 

(2) Verifying Correction or Destruction. Witness the 
correction or destruction of proaucts ir possible. If correction or 
destruction takes place at several different locations or several 
different times, witness one or two actions, and consider having state 
people witness some other actions. If the action is t, take place at 

'3.ge 30 
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a location outside the regular travel area. consider having state 
people witness the action. 

18. EXPORT OF PRODUCTS SUBJECT TO RECALL. 

a. NoncomElying Products. If the recalling finn plans to 
export noncomplying products subject to recall. determine if the firm 
has notified the Commission in accordance with the requirements 
contained in the November 10. 1978, amendments of the CPSA. FHSA, and 
FFA. If not. infonn the firm of the requirement that the Comnission 
be notified of the intent to export a noncomplying product no less 
than 30 days before the date of exportation. Notification should be 
sent to the Associate executive Director for Compliance and 
Administrative litigation and should include the anticipated date of 
shipment and the country and port of destination and the quantity of 
the product being exported (See Appendix 3). 

b. Substantial Product Hazards. Although the November 10, 
1978, amendments to the cPsA, FHSA, and FFA do not specifically apply 
to defective productsoelieved to present a substantial product · 
hazard, CACA is using the amendments as guidelines. Generally, the 
disposition of defective goods is agreed upon in the CAP negotiated by 
CACA. However, in some ·instances, actual disposition of the defective 
goods is not decided by a recalling firm until the CAP is underway. 
If the recalling finn plans to export defective products, determine 
the approximate date for export, the precise location of goods to be 
shipped,the port through which the goods are to be exported and the 
full name and address of the purchaser and consignee. Irrmediately 
forward this information to CACA by telex or telephone. 

19. REGIONAL OFFICE FOLLOW-UP ON PROBLEMS. 

a. Types of Possible Problems. Examples of problems are 
consignees not being not1fied of the recall, products not being 
returned to or corrected by the reca1ling firm or consignees net 
carrying out other elements of the CAP or acting unreasonably slowiy. 

b. Problems Involving Consignees. 

(1) No Notification of Consianee. If a consignee has not 
been notified ot the recall, the 1nvest1gator infonns the consignee of 
the nature of the product defect or violation, explains the 
consignee's responsibilities, and encourages the consignee to carry 
out these responsibilities. Inform the home regional office of 

~/!/84 
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the non-notification. The home regional office encourages the 
recalling firm to renot1fy the consignee(s). The home regional office 
should keep the other regional offices infonned of additional recall 
actions so reinspection of the consignee(s) can be done by personal 
visit, whenever possible. 

(2) Consignee Not Carrying out Recall. If a consignee has 
been notified of the recall and refuses or fails to return or correct 
the product, notify consignees or consumers, carry out the elements of 
the corrective action plan, or continues to sell the product; the 
investigator reiterates the consignee•s responsibilities. The 
investig~tor emphasizes the hazard associated with the product defect 
or violation and encourages the consignee to carry out his 
responsibilities. In the case of consent order agreements, Commission 
orders or court orders, the investigator informs the finn of the 
possibility of legal actions against the finn and the possibility of 
injunctive action in the case of failure to repurchase banned 
hazardous substances. Penalties for continued sale of a noncomplying 
product vary with the_ JCt i nvo 1 ved. 

(3) Consignee•s Response. The consignee's response i~ 
forwarded to the Home regional office monitoring the recall, If the 
consignee refuses to abide by the terms of recall, the home regional 
office encourages the recalling firm to try to get the consignee to 
cooperate voluntarily. If reinspection indicates the consignee is 
still not carrying out the recall, the home regional office should 
contact CACA or CARM to discuss further action. 

c. Problems Involving the Recalling Finn. 

(1) Notify Home Regional Office. If other regional of.;ices 
aiscover information and ev1aence ot problems or violations origina
ting with the recalling finn, report this information promptly to the 
home regional office. 

(2) Recallino Fim 1 s Resoonse. Whether the home regional 
office or another regional office d1scovers the problem or violation 
originating with the recalling finn, as a first step the home regional 
office inmediately attempts to encourage the finn to voluntarily 
correct the problem or come into compliance. If the finn is unwilling 
to cooperate, the next step is to develop a case. 

- • "' t :t ..J._ • .:.--
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(3) Noncomplyin~ Products. If a large number of 
noncomplying products are ln one location, and the recall is not being 
carried out adequately, seizure is an appropriate alternative to 
consider. If the violation is continuing and the hazard presented by 
the product is severe, injunction is an appropriate alternative to 
consider. Consult CARM and refer to existing orders for guidance on 
seizures, injunctions, and developing cases against recalling finns or 
consignees. 

(4) Substantial Product Hazards. Consult CACA if it 
becomes apparent that a f1nn 1s not abiding by the tenns of the 
voluntary £AP to the extent that it causes a significant continued 
exposure of consumers to the hazard. If it appears that the voluntary 
recall agreement is not being adequately implemented, inform CACA 
promptly so that a decision can be made regarding taking further 
action against the firm. Detennination of a significant continued 
exposure will be made on a case-by-case basis. The following 
guidelines are used in making that determination and notifying CP..CA. 

(a) Has-the timetable been deviated from to the extent 
that the firm. is substantially behind schedule without 
explanation? 

(b) Has public notification and direct notification to 
consignees been made in a timely manner? 

(c) Is the technical fix being applied exactly as 
approved? 

(d) Have production changes been implemented as called 
for in the CAP? 

(e) Were sales completely halted as called for in the 
CAP? 

(f) Is the return rate satisfactory? 

(g) Is the disposition of returned products 
satisfactory? 

(h) Has the firm submitted reports and provided 
necessary infonnation requested by the home regional 
office? 
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(5) Consent Order Agreements, Corrmission Orders or Court 
Orders. If the home regional office discovers that a consent order 
agreement, Conmission order or court order is not being implemented 
according to the provisions in the order, notify CACA or CARM 
immediately • 

20. RECALLS ANO THE AUTOMATIC DATA PROCESSING SYSTEM. 

a. PDEF Data Base. The PDEF Data Base of the Automatic Data 
Processing {ADP) System will contain infonnation on each ID file and 
recall of noncomplying products. CACA codes ID matters for entry in 

-- the ADP .system after the file is opened. CARM codes reca 11 s of 
noncomplying products for entry in the ADP System after the home 
regional office submits the Initial Reports of Recall to CARM. 

b. Number Fonnat. 

(l) 
of two 1 etters 
PDEF Data Base 
that recall. 

Each recall is assigned an identifying code consisting 
and six.numbers. This identifying code is used in the 
as we11 Tn all memos, reports and records pertaining to 

(2) !D830102 is an example of a code for the recall of a 
product which presents a substantial hazard "ID" is used only for 
Section 15 and Section 12, CPSA, matters. 11 83 11 means the ID file was 
opened during Fi seal Year 1983. "0102" means this is the 102nd ID 
file opened during FY 83. If the third numeric digit is a 11 3" rather 
than "O", it means the ID file is Class D monitoring. 

(3) RP830103 is an example of a code for logging reports 
made pursuant to Section lS(b). If an RP file becomes ~n ID fi1e, the 
?P number is noted in POEF Data Base unaer the corresponding iD 
number. All RP files are coded into the PREP Data Base which is a 
restricted data base. 

(4) RN830089 is an example of a code for the recall of a 
noncomplying product. "RN" is used only for noncomplying products. 
"83" means the recall was reported to CARM during FY 83. "0089" means 
this recall is the 89th recall reported to CARM during FY 83. 



. . .... .... 

Chap 5 9010.34 

CHAPTER 5: EVALUATION ANO CLOSING THE RECALL 

21. GENERAL. 

a. When to Evaluate for Close-Out • 

(1) Corrective Action Plan Com11eted. When the home 
regional office detenn,nes that the recal ing firm has completed all 
the activities called for in the CAP and when few or no products are 
being returned or corrected, the home regional office evaluates the 
recall and considers recommending closing the recall. 

(2) Final Report From Recalling Firm. For ID files 
involving substantial hazards, the home regional office may request 
that the recalling finn submit a final report surrmarizing the actions 
carried out under the CAP. However, a final report from the firm is 
not necessary in order to reconmend to CACA that a file be closed. 

b. Factors to Evaluate. In order to evaluate the effec:iveness 
of the recall and gather 1nfonnation for the Final Recall Report,· the 
home regional office examines the surrmary reports on effectiveness 
inspections and reinspects the firm to verify that notifications were 
sent to customers; the number of products that were returned, 
corrected, or disposed of; that corrections have been made for future 
production; and any other pertinent infonnation. 

22. EFFECTIVENESS OF THE FIRM'S NOTIFICATION PROGRAM. Consider the 
following factors in evaiuat1ng the notification program recall. 

a. Were most of the consignees and/or consumers contacted 
through recall effectiveness checks notified of the recall? 

b. Did consignees/consumers understand the notice? ~as the 
notice clear and to the point in explaining the nature of the oroblem, 
identifying the products involved, and telling the consignee/customer 
what to do with the products? 

c. How soon did the recalling finn notify consignees/customers 
after learning of the problem? 

d. Are there any recent consumer complaints indicating that the 
problem has not been corrected? 
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23. RATE OF RETURN OR CORRECTION OF PRODUCTS. 

a. There is no single measure for evaluating the reasonableness 
of the rate of return or correction a firm achieves through a recall. 
What constitutes a reasonable rate of return or correction depends on 
the type of product as we 11 as a number of other factors. The Offfce 
of Strategic Planning (OSP) conducted a study of recalls of products 
presenting substantial hazards and found that the following factors 
influence the rate of return/correction*: 

(l) 
(Z) 

~!~ 
( 5) 

(6) 
(7) 

Product price. 
Product life. 
Number of units. 
Time in distribution. 
Percentage of units in consumers• hands when the recali 
begins. 
Recall action (repair, replacement, refund). 
Level of direct consumer notification. 

b. The following factors, in combination, should contribute to 
achieving a high rate of correction or recall. 

(1) The product price is high. 
(2) The useful product life is long. 
(3) The number of units involved is small. 
(4) The products were recently distributed in commerce. 
(5) The percent of units in consumers hands is low. 
(6) Direct notification of consumers is possible, and the 

level of notification is high. · 
(7) The correction is done in a consumers• house, so the 

consumer does not have to take or send the product 
somewhere for correction or refund. 

*Recall Effectiveness Study, Loren Lange, Office of Strategic 
Planning, C?SC, May 1978. 

24. CRITERIA FOR CLOSING ID FILE WHEN THE RECALL OR CORRECTIVE ACTION 
rs COMPLETED. 

a. Criteria for Closing ID files. The following criteria for 
closing ID files shoula be used when the firm's Corrective Action has 
been completed: 

( 1) Raw 11 return rate (i.e., percentage of products returned 

~ ' , .... f 

'J / .... i .J--+ 



Chap 5 

(2) 

(3) 
(4) 
(5) 

(6) 

( 7) 

(a) 
(9) 

(10) 
(11) 
(12) 

{13) 

9010.34 

or corrected out of total number distributed). 
Adjusted return rate (i.e.s percentage of products 
returned or corrected out of number estimated to still 
be in existence). 
Hazard Priority Classification. 
Incidents or Injuries since CAP was initi"ated. 
Evidence that hazard message was conmunicated even 
though products were not returned. 
Evidence that products were corrected without being 
reported. 
Type of product: 
a. Price 
b. Ourabi 1i ty 
c. Ease of identifying brand or manufacturer 
Dates of Distribution. 
Whether majority of products were with consumers or in 
chain of distribution and returns from each level. 
Results of effectiveness checks. 
Available means for communicating recall message. 
Lack or any other realistic steps which a finn could 
take. 
Finn out of business. 

b. Percent of Products Returned or Corrected. If the 11 raw11 

return rate figures indicate 100% (or nearly Iodt) of the products 
returned or corrected (criterion #1) then no other rationale for 
closing the f11e is needed. If all of the products have not been 
corrected, examine the other factors to assure that the finn has 
retrieved the maximum number of hazardous products feasible under the 
circumstances. 

c. Examc1e of Criteria Use. Assume that 100,000 units of a 
hazardous toy were distributed and that only 25,000 were recovered 
during the corrective action. This would give a raw return rate of 
25%. However also assume that: 

(1) The Economics staff estimated that 50,000 remained in 
existence, therefore the 11 adjusted 11 return rate is 50% 
{Criterion #2). 

(2) The Hazard Priority Classification is Class C 
( Criterion #3) • 

(3) No further repcrts of injuries after the recall had 
been announced are received (Criterion #4). 
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(4) Because the toy is rather inexpensive. it is believed 
that many parents simply discarded it rather than 
bother to return it to the store (Criterion 16). 

(5) All of the effectiveness checks showed that the 
retailers and distributors had been notified of the 
recall and had cooperated (Criterion #10). 

(6) Applying the criteria to facts of this recall conclude 
that no further resources should be expended on this 
recall and close it. 

25. EVALUATION ANO FINAL RECALL REPORT. 

a. Problems. Identifying and addressing problems with the 
recall are discussed earlier in paragraph 19. Ideally, problems which 
could cause the recall to be ineffective are identified and resolved 
during the monitoring state. 

(l} Noncompl~ina Products. If the home regional office 
determines during th~ final evaluation that the recall has not been 
effective due to widespread inadequate notification, encourage the· 
firm to renotify consignees/consumers, issue additional publicity or 
take other measures to improve the effectiveness of the recall. If 
the finn refuses to take further action, consult with CARM. 

(2) Products Presenting Substantial Hazards. If the home 
regional office detennines during the final evaluation that the recall 
has not been effective due to widespread inadequate notification, 
inform CACA. CACA will detennine what further corrective action 
measures are needed, if any, and will negotiate with the firm. 

b. Closing the Recall. When evaluation indicates that the 
recall has been errect,ve, tne fim has carried out :he C~P aaequa:e 1 v 
and product returns have droppea to a few or none, the home regional -
office prepares and submits a Final Recall Report reconmendina that 
the recall be closed. The information needed for the Final Reper: ano 
Evaluation of Recall is described below. Not all infonnation 
requested is applicable to every type of recall situation particularly 
if the recall is limited. If an item is not applicable omit it or 
answer with 11 not applicableu. Refer to Appendix 9 for the fonnat for a 
Final Report. 

(1) Rec~1l(Corrective Action Plan. What was the finn 1 s 
actual recall/corrective act1on plan? If the CAP conducted was 
identical to the one described in the Initial Report, this question 

-. I j •-., 1 
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may be answered with "See Initial Report". If there were deviations 
from the original plan, describe the actual plan. 

(2) Oates Program Started and Ended. 

(3) Evaluation of Notification Program. 

(a) What was the finn's method of notification and how 
effective was it? Find out from the reca11,ng firm how many notifica
tions we~ sent to distributors, retailers and consumers. If a method 
such as certified mail was used, find out how many notifications were 
received. 

(b) What were the results of distributor/retailer 
effectiveness checks? Row many 1nspect1ons and telephone cnecks were 
conducted? Report the number of firms notified and in full 
compliance, notified but taking insufficient action, and not notified. 

(c) What were the results of consumer effectivene-ss 
checks? How many effectiveness checks were conducted? Report the 
number of consumers notified and taking sufficient action, notified 
but taking insufficient action, and not notified. · 

(4) Number of Products Returned/Corrected. Reoort the 
number of products subject to recall, returned or corrected and the 
percent effective. If possible, break down number of products by 
warehouse, factory, distributor, retailer and consumer levels. 

(5) Oisoosition of Returned Products. Were returnee 
products reworkea, destroyed or exported? Was the disposition 
,,erif1ed? 

{6) Action Taken To Prevent Recurrence of the Product 
Defect/Violation. What was the action ana was ,t ver1r1ec? ~ere 
there cnanges 1n product design, manufacturing processes, etc.: 

Describe. 

(7) Samples Collected. Report sample numbers .• 

(8) legal Actions Initiated. Describe. 

(9) Safety related complaints, injuries and deaths. 
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(10) Remarks. Include any conments from consumers on the 
way the recall was conducted. 

(11) Reconmendation and Rationale for Termination or Further 
Action. 

c. Where to Send Final Reports. 

Final reports on noncomplying products go to CARM and final 
reports on products presenting substantial hazards go to CACA. If 
either CARM or CACA disagrees with the recol'IIJlendation to close the 
recall, the appropriate division will discuss the prwblems with the 
regional office. 

,.., - . -
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Appendix 1 

,S.UBSTANT!AL PRODUCT HAZARD REPORTS: POLIC!ES ANO 
PROCEDURES REGARDING SUSSTANT!AL PRODUCT 

HAZARDS (16 CFR 1115) 

....... t •• allatupW,aSl:su; 

Sec. 
1115.l ~ 
11111.J SC0pe lllld ttndlns, 
11111.J Definition.. 
lllM Detect. 
uu~uu., CRaeffed.J 
11111.10 Pvaou wbo IDIUC l'ftlOl'C Alld 

lfbel'e to "1)0rt. 
UlLU Imputed k:Qowledp. 
lllJ.12 Intorm&UOD •llieb abould be re

s,ot'ted; enluatma S\l.blt&lltlal grgduct 
buN'd. 

1115.13 Co11,1Amt md tona ot report&: c1&1e
nc,1ou ot .utbor1t7. 

111'1.14 Time oom#l,lt.a.&IOU. 
1111.lJ ConONDCWitJ' Uld dlaclOIUn of 

daU. 
11111.11,,UlUI ~l 

................. ,~ .... s....... 
1115.JO Votunw, remecU,J act1oaa. 
1115.U ~ rem.lial ~ 
uu.22 PtoGalmed acc.t 1111d ~ 

AlffllOlUTr. Sim. 1:1. 111, 111. 17<•>. 11, ZO, 
:Jl. :U, lt, :n, 30 ol Pub. L. tM'ra. u lllllffld• 
eel b1 PlllJ. t.. M-284: 8f Stat. 1211. la21-
122'f, 1231, u amended. ~ SW. ~10 1~:, 
tl'.S.C. 2081, lO&li, 20H, 2008(-.J, 2068. ::on,, 
20TO, 2011. 2013. 20'71, 20791. unu. otb.er• 
WIN noted. 

Subpon A-GeHIW lnt..-ptetarion 

flllLl Pm,,oM. 
The P\Ul>OSe o! this part lllS !s to 

aet !orth the Consumer Product 
S&!et:, Com.mJ.uton's < Commiuton.'s) 
lllterpret&Uon o! the reportine re
qwrementa impoaed on mu.utacturen 
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(Including importers>, distributors, 
and retailer.s oy section 15(b> o! · the 
Consumer Product Safety Act. as 
amended <CPSA> (15 U.S.C. 2084(bJ) 
and. to lndlcate the acttom and sanc
tions wbicb the CommLuton may re
qllire or Impose to protect the public 
!rom substantial product hazards, as 
th.al; term Ls defined in section 15<a> o! 
the CPS.A. 

I ms.z Scope ud tlndiq. 

la) Sect1oQ 15<a) o! the CPSA <15 
'O.S.C. l064<a)) defm• "subatantial 
Pfl)duct buu'd" u etther < l) a !&ilure 
to COIDD11 with an applicable comum
er . product s&!et,o rule. wb.tch failure 
creates II subatantial risk o! 111JUl'7 to 
the public, or (2> 11 prodllct detect 
whicb (becauae of the pattern o! 
detect. the number of detective prod
ucts distrtbuted In commerce. the se
venty ot the risk. or othenrtse) creates 
a subatant1&1 r1K of lnJ\11'7 to t.be 
PW)llc. 

lb) Seetion 15(b) of the CPSA re
quireS eve?T m.anutactUrel' <1Dclud1n( 
1111 muiorter>, di3tributor. or retailer ot 
a consumer product di3tributed ID 
commerce who obtaim ID!orm&tion 
which reuonabl.v ,upports the conclu• 
sum that the product either t&Ua to 
complJ wtth m applicable consumer 
product safety rule or conta1Da a 
detect which could create II sublt&Dtial 
product hazard Immediately to ID!orm. 
the Comm.t.s.ston. unless the manu!ac
turer <1Dcludinl an Importer>. d1.str1bu• 
tor, or retailer bu actual lmow1ed&'e 
that the CommiUton baa been ade
qua€e1Y lnt'ormed. This prov1.s1on lndl· 
catea that a bro&d spectrUm of S&fetJ• 
related ID!ormation should be report
ed under section lS(b) of the CPSA. 

<cl Sectiona 15<ci' and l5Cdl of the 
CPSA C15 U.S.C. 2084. (Cl and Cd)) em• 
power the C"mm•M1n,s to order • mm• 
u!aciunr <I.Dcludins an lmoorten dia
tnbutor. or retailer of II consumer 
product d1.str1bUted in commerce that 
presents II substantt&l product baZ&rd 
to 11ve vvtous forms of notice to th• 
publlc ot the defect or the failure to 
comgJy &lld/or to order tbe ,ubject 
tlnn to elect either to repaar, to re
pl&ce, or to refund the purcnue price 
of such product. However, ID!ormatton 
-,,hieh should be n:ported under ,ec
tion 15Cbl of tbe CPSA does Dot auto
mat1ca.1.IY t.nd1cate the presence of a 
su.bat&Dtial product hazard smce wbat 
must be reported are failures to 
compl,y Witb COIIIJWDa' product safety 
rules and defecta that could create a 
sublu.ntlal product b&z&rd. (See 
I 1115.12.J 

<dl The p:oviltom of th.fa part 1115 
deal trttb all comumer prodUCUI UD• 
cludlDI lmDQrt.a). subJeet to 1'ell,IJaUoa 
UDder tlle comumer ProdUct Safet7 
Act. 11 amended (15 O.S.C. 2051-20&1> 
(CPSAJ, and tbe Retrlrerator S&!ety 
Act C15 O'.S.C. 1211-12:lt> CRSAl. ID 
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addition. the Commwion has found 
that r1sJta ot lnJW'Y to the public from 
comumer products subject to rerwa
tfon under the Flammable Fabriell Act 
Cl5 U.S.C. 1191-1204) CFFAJ, the Fed· 
er&l Hazardous Substances Act <15 
'O.S.C. 1281-1274) CP'HS.A}. and the 
Poison Preventton Packaging Act o! 
1970 (1~ U.S.C. 1471-1478) CPPPA) 
cannot be ~um•nated or reduced to a 
SUUldent extent ID II t1melJ !ub.fOD 
under th01e act.a. Therefore. pursuant 
to ,ect1on 30ld) of the CPSA < U 
u.s.c. :io79<d», mmUfaCtUren <m• 
cludlns Importers), d15tl1buton. and 
retailers of comumer producta which 
are subJect to reswation under pl'0\1-
liom of the P'PA. l"HSA. and PPP A 
must comply wtth the reporttna re
qwrement.a ot sect1on 15<b>. 

§ 111U Deftnitiou. 
In a.dd.ltlon . to the definittom oven 

ID seetton 3 of the CPSA c 15 O' .S.C. 
2052), the followtns defl.nitiona appl,y: 

Cal "Adequately ID!ormed" under 
section 15<b) of the Cl'SA meam that 
the C,,.mm1M1mi stat! baa received the 
ID!ormat.ion requested under ff 1115.12 
and/or 1115.13 ot this part IDaofar u 
it f.s reuonablJ ava1lable a.nd appllca
ble or that the stat! baa ID!orm.ed the 
subJect fJml that the staU la adequate-
1.v 1D!ormed. 

(b) "COmm.1MIOD meettns'' meam 
the Joint deUberat1om ot at leut a 
maJor1t'S' of the Commislion wbere 
mcb-dellberattom determine or result 
ID the conduct or d!sl)osttion of oU!dal 
Comm1.MIOD busine& Tbja term la 
Q"Donymou, wtth "Comm1.Mlon meet-
lDI'' u defined in the Commiaa1on'a 
resulatfon l.mled under the Oovern
ment In the SUDab1De Act. 18 C1'R 
1012. 

(C) ''Noneompl1ance"' meaDa the fail• 
are ot a comumer product to comply 
with an applicable comumer product 
aa.fety rule lssUed under the CPSA. 

(dl .A '1)en00" meam II corpomtton. 
comi,&IU', auoctat1on. firm. Partner· 
sb.lp, society, Joint stock comt>B.IU'. or 
1Dd1vtdu&L 

Ce> "StA!f" means tbe st&!f ot the 
Consumer Product S&lety Commission 
unles otherwtH stated. 

m "SUbJect firm" means any manu
!aeturer ClnclucliJU an Im.porter), dJ.s
trtbutor, or reta.iler ot II comumer 
product. 

f 11111., Defee&. 
Sect1on 15Cb><ll) ot the CPSA re

qwres every manu!acturer <Ulcludlne 
an Import.er), d1strtbutor. and ret&iler 
ot a consumer produce wbo obtama ID· 
format.ion wbJch reaaonablJ support.I 
the COIICluaion thac. the pl'Odllci CGD• 
t&tm 1, detect wb1c.11 coutd crate 1, 
subllt&atlal produc:t hazard to IDtorm 
tbe Commla1on of sucb defect. Thua. 
wbether the lnformatton available rea
sonably sUQe=it.5 a detect la tlle !Int 

determination which a subjeet flr.D 
must make in decid1ng whether it has 
obtained. lntormation which must ::ie 
reported to the Commwion. ID deter
lD1Dins Whether It bas Obtalllecl lnfor
mation which reuonably supports the 
conclwslon that its comumer product 
eontams a defect, a subject !inn ::,,ay 
be guided by the criteria the .:o~
sion and statf use In detemwu.nr 
wbether a detect emu. .At a ll11ni• 
mum. defect lnelud• the d1ct1ona.ry or 
commool7 accepted me&l11ne of the 
word. Thus, a detect 11 11 taUlt. na.w. or 
frrelU1&rit7 that cau.,es weakness. fail• 
ure, or ln&dequacy ID !orm or tune, 
tton. .A detect. for eumple, may be 
the result of a manu!actW'inr or pro
duction error: that Ls. tbe consumer 
product u manufactured 1s not in the 
form Intended by, or !ails to perform 
In accordanC8 wttb. Its destgn. ID acic:i• 
t1on. the desi&n of and the matenals 
Uled ID a comumer product may also 
result In • defect. Thws. a product may 
contatn II detect even It the product Is 
manufactured exact17 In accordance 
with 1ta deai,n md s-pecU1ca.tions, 1.1 
the dest,n presents a risk o! l.ruun to 
the public. A deatrn defect may tJso be 
present 11 the risk ot iDJW'Y occur.; a.s a. 
result of the opentton or uae of the 
product or the failure of the product 
to ODente u Intended. .A defect C3'' 
&lao occur ID • product's contents, co:, 
1truct1on. !lnfab, P&CU.lrtnl, W&mlllg'S, 
and/or lmtructiona. With rest>ect c,i 
lmtruct1om, a consumer product ma,
cont&ID a detect 1f the Instructions !or 
......,h17 or uae coUld allow the prod
uct, ot.berwise aa.fely d•fa:ned a.od 
muutactund. to present a risk o! 
IDJ\11'7. To umt subject firms Lo un
derst&Ddfna the concept of defect a.s 
Uled ID t.he CPS.A. the !ollowtnr exam.• 
Pl• are ottered: 

<al AD electric appllaDce present., a 
aboclt hazard because, through a :n::i.n, 
u!acturiJ:ls error. Its casina can be e!ec, 
tr1c:allY cb.arsed by !ull-Hne volt.age. 
This product contains a defeet a..s :i. 

n!Sult ot m.anll!act\UiJla or product1on 
error. 

<bl Sboea labeled a.nd m.a.rlteted ;or 
lone-distance ~ are so des1~e-:1 
tbar. they mtaht cauae or cont.rtbute to 
the eausins of muscle or tendon :nJu.r, 
If used for lonl'-d.t.stance rumuna. T:-:! 
aboes 1.n1 detect1ve due tO the labetir · 
and martet1n1. 

(C) A late made ot electrieally CO.ll• 

dw:t1Ve material presents a nsk of 
electrocuUon 1f It la lone enoucb w 
become ent&llCled. ID power l~es 3.0d 
be Within reacb from the i?'Ound. The. 
elec:U'IC&JJY conductive aunen&l con• 
tnbutea bot.b to the beauty ot the lute 
and t.be banrd lt pl'8lellta. The kite 
Ollllt&ml & desf.lD detect.. 

(d) A power tool la not aa:omP&niecl 
bJ adequate lmtruct.tona and satety 
wan:u.no. Reuonably foreseeable con
.sumer use or miause, baaed in part on 
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the lack of adequate lnstruct1ona a.nd 
safety warnuu:s. could result in in.jury. 
Although there are no reports of 
injury, the proc:tuct contains a. de!eet 
because ot the. inadequate w&n:liDa:s 
and lnlU'Uctiona. 

<el An eXhaust !an !or home nraces 
11 adVettised a.:s activatUla' when 
carbon monoxide fumes reach a daD• 
1erous level but does DOt eznaun 
when tumes baTe racbed the ~ 
ous leffJ. Althouch the cauae of the 
failure ttl ub•ns& 1a not mown. the 
exnaun !an 11 detective becauM uaers 
rely oa the fan to remove the tum.es 
md the !an doe9 not do ao. 

However, not all proctucta wbkh 
;,resent • 1'11& of injury are defective. 
For eumple, a kn1fe bu a sharp blade 
and ls capable of sertoualy lnjurinC 
aomeone. Tlua ver, sbarpnea how
ever, ii MCeaVY 1f the lcnife ls to 
function adeq,uatelf. The knife dOes 
no, cont.a1D a detect lDlofar u the 
&barpnesa of lta blade 11 concerned. de
spite ita potential tor cauatnw Injury, 
becawe the rJsk of lnjury la 
outweirhed by the useiulaesa ot the 
product whieb l.s made pouible by the 
same ~ wbieb presents the 1'1llk of 
tn,jur,-. In dete1'mininc whether the 
rJsk of injury MIOCi&c.d With a pn,ct. 
uct ls the tn,e of r1sk whieb w1ll 
render- tbe product defective. the Com
mJ.ulon and sta.tt will consider, u ap. 
prol)nate: The utWtY of the product 
Involved: the nature of the r1.s& of 
Injury which the product presents; the 
necesaitl" !or the product; tbe J)Ol)ul11,o 

tioD e%POSed to the product- &Dd itl 
rtsk of ID.:Jurr. the Commisll1on's own 
experience and exi,ertiae: the caN law 
lnt.erPrettnr Federal and State pUbilC 
health and S&tety statutes: the cue 
law 1D the area of products llaoWtr. 
and other !acton releftllt to the de
term1D&t.lon. U the in1orm&tion •vmi.. 
ble to a subject firm does not reuon
&bly Stl'PPort the concluston tnat a 
detect emt.1. the subjeet firm nNd 
not ~port. However, if the Inform&• 
tton does ~asonably support the con
clusion that a detect exi.st.s. the sub
Ject tir:n :nwt then ct>nsider whether 
that defect could create a sumtantial 
product hazard. <See f 1115.12(1> !or 
!actors ta be uaesaed In de~ 
whether a substantial product hazard 
C1)a..ld exist.) U tbe subJe.:t f1rm deter• 
m.tnes that the defect COU1d create a 
subar.ant1&1 product hazard. the sub
ject f1rm muat rei,ort to the COmm1s
lion. Moat defecta could preaeDt a sul>
nantt&! product bazard If the public la 
exposed to simi11cant number., of de,. 
!ectJve product.s or If the possible 
lnJW"1 la serious or la llkeJY to occur. 
Since the ut.ent o1 wblic dPOIRI" 
and/or the llkellhood or Nrioumesa of 
lnJW"1 are ord1nar1ly not mown at. the 
tlme a detect tlni .manifests It.sell, 
.:subJec\ !J.mia a.re urna to report !.f in 
doubt u to whether a defect couJd 
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------- ----
present a substa.nua.l product hazard. 
On a. cue-by~a.se buis the Commis
sion and the staff will determine 
whether a defect Within the meaninS 
of section 15 o! the CPS.A does, In fact. 
emt and whether tbat defect presents 
a subatanti&l product haZard. Since a 
consumer product may be defective 
even i! It la desiined. manutactured. 
and marketed eDCtJ.Y a.s Intended by a 
subject firm. :subject fJrma should 
report 1f In dOubt u to whether a 
detect n1sta.. Detect. .. d1seuaNd In 
th.la section and u u.sed by the com
mlDiou a.nd IWf. pertaina On11' to In• 
~ and entOl'Clns the Consum
e!' Product S&tety Act. The criteria 
and diacusaion In th.la section &n1 not 
Int.ended to appl;r to any ot.ber area of 
the law. 

ff 1115.S--1115.9 [R..erred] 

I 1115.11 PtnoU •• aul& re,on ud 
....... rapol'C. 

ca> Every manutacturer Clncludfns 
Importer), distributor, or ret&ller ot • 
comumer product that bu been dJa. 
trtbuted In commerce who obta1Ds 1D· 
formatlon that sueb comumer product 
cont&lna a defect wbich cou14 create a 
subst.antlaJ 11.s.lt of lnJW"1 to the public 
sh&ll lmmed1ateJy not.ity the Product 
Detect Correction 01vtaion. Consumer
Product S&tety Commislion. WUhilU• 
ton. D.C. 20201 <telephone: 301-492-
6608), .tJr suCb other penom u may be 
destcnaied- Manutacturers <lncludi,D&' 
Jmporten), d11irtbutors, IDd ret&ilen 
ot comumer produetl subJeet to resu• 
la'1on by the Commmion under provt
.uom ot the F'PA. PBBA. PPPA. u 
well u conaumer product.a subjl!Ct to 
resulation under the CPSA and RSA. 
mu.at COIDDU' With thJ.I "9QWNmeDt. 

<b> Evert rn&Dutacturer <lncludlns 
lms,orterl, d11irtbutor, or retailer of • 
consumer product tb&t baa been dia
U'ibuud in commerce who obtama In• 
tormatton that suc.b consu.-ner product 
fails to comply With an. applicable con
sumer product safety standard or ban 
issued under the CPSA st-.all !mmedi· 
a.uly notUy the COmilllUlon·s Product 
Defect Correction Olvta1on or IUCb 
other persona u may be destanated. A 
subJect rum need not report a. tailure 
to comply with a standard or rqwa
tton .Lsaued under the proVLS1ons of the 
RSA. FF A. F'HSA.. or PPP A i.mJeu it 
can be 1'11UOnablY concluded that the 
1allun to com.oil' reaulta in a detect 
wbich could create a subatantia.1 Prod· 
uct bazard. cSee t 1115.l0<a).) 

<c) A diaU'!butor or retailer of a con
:sumer produet·<who la neither a manu
facturer nor an lmDOrter of tb&t prod
uct) II subJffl to the reoortml re
qwrementa of section 15Cb> of the 
CPSA but may satisfy them l,y follow• 
lns the p:ocedure deta.i.led in 
! lll5.13(b). 

<d) A manufacturer Cincluding an im· 
porter>. ci13tributor, or retailer n~ 
not worm the Commission under sec• 
tion lS<b) of the CPSA if that person 
haa actu&l knowledge th&t the Com• 
mJaaion hu been adequately Informed 
of the defect or failure to comply, (See 
section 15<b> of the CPSA,) 

§ 1115.11 1m,ur'!d kM•kdge. 
<a> In evaluatina whether or when a 

subJeet firm shoUld have reported. the 
Comm.isaion wtll deem a subject firm. 
to have obtained reportable lntonna
t1on wtlm the tntormauon bu been 
recmved by an olflcial or employee 
WbO may reuonably be expected to be 
capable of appl'ffiatins tbe sil:bill• 
cance of the ln!ormatton. <See 
f ll15,l4<b).) 

Cb) In evaluatfnc whether or when a. 
subject !l.im should have rel)Orted. the 
Com.m1u1on Will deem a subject !1nn 
to mow what a reuonaole person 
~ 1D the cJrewmtances 1D Wbich 
the flrm finds It.self would mow. 
Thua. the subject firm shall be 
deemed to mow what It would have 
lalown It it had exercised due care to 
ucert&ln the truth of compJaint.s or 
other rei,reaentaUom. This Includes 
the mowledp a f1rm woutd have It it 
conducted a reuonably eXl)edtt1oua In· 
vesttc,.tton In orda to evaluate the re
portabWty of a death or gr:levous 
bodily lnJury or other Information. 
(See f 1115.14.) 

§ 1115.12 lnlonudoa whlelt lhowd be re
parl,ld: ....__, ...._&iu Pl'NUC' 
buard. <" GfflffllL Subject firms should 

not del&Y rei,ortmir 1D order to deter• 
mine to a certainty the extstence ot a 
noacompllance or • detect and the 
sumtantiallty ot • poajble bazanL 
The obllpt.1on to NPort U1aes upon 
receipt ot ln!ormatton trom which one 
coUld reuonat,J.y conclude the exis
tence of a noncompliance dr ol a 
defect wbieb could create a substantial 
product b.azard. Thua an obllntion to 
report may arise when a subJec~ !!rm 
~ives the !1rst intor.::iation reg:u-d
lnl a potential hazard or noncom0ll
ance. <See § 1115.lt(C).) A. .subject !1rm 
1D !ta n,,ort to the Corm:nmion need 
not admit or ma;r si,ectticaJly deny 
that the lntormation It submit.a rea
sona.bly SUDDOrta the conclusion thu 
lta consumer product ii noncomplymc 
or coocama a detect which could 
crn&e a subleantl&l product hazard 
within the mea.nina of section 15(b) of 
the CPSA. After recetvinr the reiiort. 
t.he staff Wtl1 prellm1nanly determine 
whether the DoODCCmpliance 01' deteci 
PJ"INllta a lllbleantl&l pn,duct hazard. 
This delermmatton can be baaed on ln
formauoa supplied by a subject ttrm 
or from any other source. U the 
matter i.s adjudicated. the Co1NJUS51on 
w1ll UlUJDMelY malte the de.:is1on aa to 
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substantial product hazard or Will seek 
to have a court ma.ll:e the decision as to 
lmmment product hazard. 

(b) Fa.ilu.n to C01nJ1JV, Intormatlon 
lndicattnc that a consumer prodllct 
!atl.s to comply wtth an appllcable con
sumer product s&!ety standard or ban 
Issued under the CPS.A mwst be re
ported. 

\Cl Dea.tit or gn.n,oua bodily t,uury. 
In!ormation lndicatina that a noncom
pllance or a defect in a consumer prod
uct l1U cawed, may have cauaect. or 
contr:lbuted to the caU1111.a, or could 
cauae or contribute to the caua1lll of a 
death or crtevoua l>odUY lnJW'Y <e.c .. 
mutilation. amputation/ dfamem.ber• 
ment, distlcunment. lou of Important 
bodily !uncttons. debWtatlnc internal 
dilorden. severe burns, severe electr:I• 
c..l shoc.u. and lnJaries llkeJy to re
qwre extended hospitallza.tton) must 
"oe reported, unlesa the subject firm 
hat investicated and determined that 
the 1ntormat1on 11 not reoortaJ;lle. 

(d) Otha tntormatton indicating ~ 
IU/eet or noncomJ1Licince. Even if there 
are 110 reporta ot a potential !or or an 
actUa1 death or crtevous bodily inJW'Y. 
other Jn!ormation may indicate a re
portable detect or noncompliu1ce. In 
evaiuattnc whether or when a subJect 
firm should have reported, the Com
miaion wtll deem a subject arm to 
mow what a reuonable and prudent. 
ma.nutacturer <lncludinc an importer), 
distributor, or retailer would mow. 
<See§ 1115.11.l 

(el Jn/o7'ffl4ticm which fflO'Uld be 
,nutwd and o!'Nluauc£ The followtns 
are examples of ID!ormatton which a 
subject !!rm should study and evaluate 
in order to determ.lDe whether It la ob
llnted to report under section l&<bl of 
the CPSA: 

( U Intormatl.on about eactneerlnr, 
qual..lty concrol. or production data 
SUCi'!Stinc the existence of a noncom• 
plla.nce or of a detect which could 
create a substantial product ba.zard. 

(2l Inform&tlon about safety-related 
production or design chance<sl sur• 
iestinc the existence o! a noncompU• 
ance or of a. defect which could create 
a substantial product hazard. 

(J) Product llabWty sllit(S) Slql(Ut
inl' the existence of a noru:ompllance 
or ot a. defect which could create a 
substantial product hazard. 

(4) Intorma.tlon !rom an independ
ent test1n1 laboratory suuestl.Da the 
existence ol a noncompliance or of a 
defect whicb could create • subetantial 
product !'!.ua.rd, 

(5) Campla.inttsl from a con.sumer or 
coc.sumer group tndicatmc the exist
ence of a noDcompJ.!.a.zice or ot a. dele-ct 
wb.lch cowd create a subltantl&l Pl'Od· 
uctbazard. . 

<61 In:tormatioD received Crom the 
Commi.s,sjon or another govemmental 
acency lncilcating the existence at a 
aoncompU&.0ce or ot a detect wtucb 
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could create a substantial product 
hazard. 

<'7l Information received from other 
tlrma. Jnclud.lna' requests to return a 
product or !or rec,l&cem.ent or credit.. 
lndicatins the ex!stence of a noncom• 
pllance or of a defect wlllch coUld 
create a substantial product hazard, 
This includes both requests mac.le by 
d1atrtbuton and retailers to the manu
fac:turer and requests !rom the manu
facturer that products i>e returned. 

m Etnlluat:1ng .rubltantuu Nk of 
inluJ")'. Information wbJcb should be 
or llu been reported under section 
l~bl ot the CPSA does not automatl• 
C&llJ lncl1cate the presence of a sUb
stantl&l product baz&rd. On a cue-by
cue bu1s the CommiSl1on and the 
staff IFUl determine whether a defect 
or noncompliance exista and whether 
lt results In a substantla.l risk of Injury 
to the publJ.c. In decidi.DC whether to 
rei,ort, subject firms may be CUided bJ 
the tollowtnc crlterta the stall and the 
Commlaaton uae In determiDiDI 
wbether a subat&D.tla.l product hazud 
eXista: 

<ll Hazard Cn!Clted bv cutect. Section 
15(al<2l of the CPSA Usta factors to be 
considered in determ1Dinc whether a 
de.feet creates a substantial rlak of 
inJurJ. Thne !actors are set !orth In 
the diaJUDCttve. Therefore. the eldat.
mce of any one of the factors could 
create a substantial product hazard. 
The Comm.l.slion a.ad the stat! Will 
coni.faer some or ail of the !ollowlnr 
fact.on. u appropmte. ID determininr 
the sumtant1allt, ot a baz&rd c:re&ted 
by a product detect: 

(1) Patum o/ rutect. The Commis,, 
sion and the stall wtl1 consider wheth
er the defect ar1.ses from the dulcn. 
compoattlon. contents. construct1on. 
fiD1ab. pacucmc, wvnmcs. or lmt.ruc· 
dons of the product or !rom some 
other cause a.ad wtll ccmuder the con
dJtlon.s under wbJch the defect man.I· 
fest& ltael!. . 

(11) Numbff of r:fdedive product! di.s
tribuuct in commeree. Even one detec
tive product can present & substantial 
rt.s.11: of inJllO' and prov'id!! a basis for a 
substantial product hazard determirul.• 
tion under .section 15 of the CPSA Lf 
the ln.Jlll'Y which. l:Q.ight occur Is ser:1-
ous 11.D.d/or it the !niun' is likely to 
occur. However, & tew defective prod
ucts with no potentlal !or caustnc sert
OWI lnJury and lltUe likelihood of in• 
Jurin&' even In & m1Dor way wtll not or• 
dinar1l7 provtde a proper bUil for a. 
substantlal product hazard determina
tion. 

CWl Set1.rill/ of t1uJ rilk. A risk Is 
.severe It the inJury Which m11bt occur 
Ls sertoua aad I or It the 1DJW'1 Ls wr.111 
to OCCW', ID conmderiDc the likelihood 
ot anr inJury the CommiSaion and the 
stat! w1ll coDS1der the number o! !nju
nes reported to have ocCWTed, the !n• 
tended or reasonably toreseeable UH 

or llliau.se of the product, and the POP• 
Ulatlon iiroup exposed to the product 
<e.1 .. children. elderly, handicapped). 

Uv> Ot/&4r con.nderati:ons. The Com• 
m15aton and the staff will colll1der all 
other relevant factors. 

<%) Hazard Jm']Jt:nUd !JV noncomi,lt
cinc& Section 15< a>< 1 > of the CPSA 
statea that a subata.nt1al product 
b&Z&rd emt.a when a !a.ilure to comply 
wtth an applicable consumer product 
s&tety rule creates a subatantlal lislt ot 
IDJw7 to the public. Therefore, tbe 
Comm.&smon and staU WW conatder 
whether the noncompllance 1s likely to 
result ID lnJurJ wnen determininr 
whether the noncompliance creates a 
111bstantl&l product hazard. As appro
priate, tbe Commmion and ·staff may 
conatder !ome or ILil ol tbe !actors set 
forth In f 1115.1:.?(f)( 1) in reach.Ing the 
subatant1al product hazard determma• 
tlon. 

f 1115.13 Coaient 111111 form of re,»01U; 

delep&.lone ot autJ'lorit7. 

(a) Wrtttm rtiiort.t. The chief execu• 
ttve of!lcer of the subject f1rm should 
sian any written re;>ort.s to the Com• 
mwlon under section lS<bl ot the 
CPSA unlesa tll1.9 responslbWty has 
been deiepted b7 fWn1 a written dele
ntlon of authority wtth the Commis
sion's Product Detect Correctton Dlv1• 
non. Oele11,tlons of a.uthor:lty tiled 
with the Comm.l.ss1on under section 
1115.9 ot the prev:101.11 regulations in• 
terpretlnc section 15 of the CPSA will 
rema.lD in e!!ect until revllked by the 
Chief exeetittve ot!lcer of the .subJect 
!1rm. The delep.tion may be in the !ol
lowtnc form: 

Oa.m.\no11 OP AVTWOIUTT 

<Name ot comi:ian11 ------. 
1 ----- llerebJ' cen.u, that I un 

Chief l!:xlC'lltive Officer of the &bove-named 
ccmuMU1J' and that u such I am authorized 
to ~ daeumenta &nd to certify DD ~h&U 
ot S&id ODJDP&Df the accunc7 IUld COIJIPlete• 
n- of !nlormauon Ln such documents. 

Pursuant to the ;,ower vested Ln me. r 
be"1bY detepte &J.l or. to the extent indicat, 
ed below. a ;,ortion of that authol'ltY to :he 
~non lls~ ~low. 

':'hl5 delepelon :.s e!feetlve until ,~v<:>lted 
In wntill1. Authonty dele1atea to: 
<Name-------------
(Addr'eal 
(T!tlel -------

Elctent ot aumoritY: 

StlDed: 
<Name>-------------
<Addnlll 
(Title/ -------------

<bl Diltributors lltld retaU.ra. A d.la
tnbutor' or retailer ot a pouibl7 de!ee• 
tlve or ooacompJ)'inc comumer prod
uct (wh.o la neither a tn.anutacturer 
nor an importer o{ that ::,reduct> sati.1i• 
Clea the illitiaJ ~porting reowrement., 
either bf telephoninr or wr:tlnr the 
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Product Defect Correction Dlvts1on. 
Consumer Product Safety CommJ.s. 
sion, Washington. o.c. 20207; by send
Jn,r a letter descnbins the detect1ve or 
-,:,ncomplyfnl product to I.be maau-
- .ieturer , or lmPorter) of the product 
.nd sendina a copy ot the letter to the 
Commission's Pl'oduct Defect Correc
tion Division: or by !onvardinli to t.be 
CommJ.Sl.lon's Product Detect Coffee. 
uon OtVlaton re,,,ortaale lntormadon 
~ived trom anot.ber t1Jm.. A dtsU1bu
t.or or retailer wbo receives report&i:lle 
tntormatJon from a manufacturer <or 
lmpcrter) sh&l1 rei,ort to t.be Comml• 
s.lon umeu the manufacturer cor im
porter> lntorma the dlatr1butor ·or re
tailer that a report hu been made to 
the Commiaaion. A report bncter um 
subaectlon sbouJd contain the Inter• 
mation detailed In § lll5.13(C) lmOl&r 
u it la known to the diatributor or re
t&iler. UnJeaa further lntormaLion la 
requested by the st&tl. um aetfozi will 
constitute a sutflcient reJ)Ort tnsofar 
a.a the distributor or retailer ta con-
cerned. _ 

( C) Ini«e&l report. lmmec:Hately after 
a subject firm hu obtained lnfonu.
Uon wnich res.soaabJy supports the 
concluaion that a product fail.I to 
comgJ.y With an applicable COMW:IHIJ' 
product satety rule or cont&ina a 
defect which could create a subl'tallti&l 
n.u of injury to the public. the subject 
flrm should proV1de the Product 
Defect Correctton DIV1Sion. Consumer 
Pl'oduct S&tetY Commtwon. WubJns• 
ton. D.C. 2020'1 ttelephone: 301-t92-
5308), with an IDJtlal rel)Ort CODtaJD1Ds 
the intormat1on listed below. Thia IDJ. 
tiai re,)Ort may be made by any me&na; 
but if !t is not In wrttiJli. It sbouJd be 
confirmed in writinf With.in 48 hours 
of the ID1t1&1 ~rt. <See f 1115.14 tor 
ttme computadom.> The lmtt&l report 
shouJd contain. lmofar u ta reuon
ably available and/or applicable: 

<lJ An identification and descni,t1on 
of the product. 

1 2 l The name and address of the 
manufacturer <or importer> or, J!. the 
::i;anu!acturer or importer i.s not 
;mown. ,he names and a.ddresse$ of a.lJ 
known d.istnbutors and retailers o1 t.be 
product. 

r 3 J The nature and extent ot the 
?OS.Sible detect or the tailure to 
comply with an appJlcaJ>Je .. omumer 
product satety rule. 

< 4 l The . nature and extent ot the 
injury or rtS& of inJW'Y aaaod&ted with 
the product. 

(5) The name and addreSI of t.be 
pe1'SOn infornun1 the Commiasion. 

(6l To the extent. such Information 
ia then reuonably availaale, the d&&a 
s;ecttled inf 1111,13<4). 

Id) F'IUZ NSIOt't. Subject f1rma wbich 
me iniUaJ ~J)ON are required to tlle 
full ~ports Ln accordance with thia 
suosection. Retailers &rid distributors 
may satiS!Y thetr report1n1 obilp.uons 
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In MlCOrd&Dce with 1115.13<bl. At any 
time a!ter an initial report. the st.a!! 
may modily the reqwrement.s detailed 
In uua 5eettoa wtt.b resoect to any sul>
Ject !1nn. U t.be st.&t1 prellmlnaPlly de
termines that the.re Is no substantial 
product hazard. lt may fn!orm the 
firm that It& reportlnf obllpLion has 
been fuJ!llled. However, a subject firm 
would be required to repon i1 lt later 
became aware ot new lntormatton lndl• 
e&t1DI a reportai:lie defect or noncom• 
PllaDce. ,rbetba' t.be new 1n1ormat1on 
related to the same or another ccn
aumer prodUct. tTbleu mod1!led by 
aiatf loCUoD. the followtnc Into~ 
Uon. to the extent t.b&t It la reuonabJy 
available and/or applicable. const1-
tutes a "full rei,ort." must be submit
ted to the staff. and muat be supple
mented or corrected u new or differ• 
eat 1Dtormat1on becomes known: 

m The name, addreu. and title of 
t.be penon aubmittinl' the "full 
rei,ort" to the Commmion. 

<2> The name and address o1 the 
manufacturer <or IJ:ai,orter> of the 
product and the addresaes of the ma.n
ufact.urSna plant& for tb&t product. 

<3> An ldentUlcatJon and descr1ptton 
ot the produc:t<sJ. Give retail prices. 
model numbers. sertal numbers. and 
date coda Oelcrtbe any ldent1!Y1DC 
~ and thetr location on the prod
uct. Provtde a picture or a sample of 
t.be product. 

<4> .A_descrtption ot the nature of 
the defect or failure to comply with an 
appllcable consumer product wetT 
rule. u teehmcal dra"1D(a. test re
sult.a. schematics. diacrama. blueprint.a, 
or other sn,phic depictions an avail&
ble. att&cb copies. 

<5 > The nature ot the lnJury or the 
poamble m.111.rl' ueoc:tated with t.be 
Pl'OdUet detect or !allure to com.ply 
With an applicable comumer product 
safety rule. 

<6> The manner In which and the 
date when the tnto~ton a.bout the 
detect or noncompliance Ce.~ .. eom• 
plaints, reported in.Junes. quallty con
tl'OJ testin,i) was obtamed. I1 any com· 
plaiDr.s reiated to the satety ot the 
product or any &llentiona or reports 
of lnJuries &UOCiated with th•J product 
have been received. copies of such 
com.pla.lnta or reports <or a summ.a.ry 
thereat> sha.l.l be a.tt.ached. Give a 
chronolostc:al account of facts or 
eventa leadinl' to the report under sec• 
tJon 15<b> at the CPSA. bff1DD1ns 
With reeeipt ot the first in!ormat1011 
whicb ulttm&tely led to the rei,ort. 
Also Included may be a.a UWYSia of 
these fact.a or events. 

m The total oumber ot prodw:t:I 
IDd umta imo1vec1. 

<I> The dates wben Produets and 
lln1t.s were manutactured. lmPorted. 
dl.strtbUted. and sold a.t retail. 

< 9 > The number of products a.nd 
unit.a In each of the followtnr. In the 

possession of the manutact~r or tm• 
porter. in the Possession of prtvate lJ 
belers. In the l)OIJSes3ion of dist.ribl.. 
tors. ID the pouesston ot retailers, and 
In the posaesalon of consumers. 

<10) A.n expJanaUon of any cban1es 
<e.s .• destlfflS. adJu.stmenta, addft1onaJ 
para, quaJ.tty control. tatin1> th.at 
bave been or Will be effected to correct 
the defect or failure to compl,- and ot 
the st.eve that have been or WW be 
taken to prevent similar occurrencea 
tD the future tocether With t.be t1meta
bJe for IJ:aplement1nr such cbanses 
and ste1)11. 

c 11 > In1ormat1on that hu been or 
wtl1 be liven to purchuers. lndudlns 
conaumen. aoout the defect or non• 
compll&nce wtth 1, descrtption of how 
th.la Jntormatton baa been or will be 
commwucated. ~ sb&ll !Jlclude 
copies or draft.a of &nJ let.ten. preu re
leuea. wvntnr l&ael&. or other wr:ltten 
IDtonnation that baa been or WW be 
IPVen to i:,urchuers. lncJU~ CODSUJD• 
en. 

<12) The details of &nd schedule !or 
any contemplated refund, replace
ment. or repair ac:t1om. lncludln&' 
Plana tor c11spouns ot returned Prod· 
uct.1 <e.1 .. repair, destroy, return to 
foretcn manufacturer>. 

< 13 > A detailed exi:ilanatton and de
scnptton of the marltetlnr and dt.stn• 
outlon of the product from the manu
facturer <lncludlns lmJ)OrterJ to the 
consumer (e,i., use o! saJ.es represent.a• 
t1vea. Independent contractors. and/ or 
Jobbers; inata1latJon ot the prodUct, U 
any, and by whom). 

c 14l Upon reczuest. the zwnu and 
addrelael of all distr1butGrs. retailers, 
and purcbuers. lncludina conaumers. 

<15> SUch further tntormat1on neces
_,,. or appropriate to the functtons of 
the ~ommjm'>n u Is requested bJ the 
st.all. 

§ 1115.14 flme computadona. 

<a.J GenenzL Weekends and holldays 
a.re excJuded from the computation of 
the time per:!ods 1n this part. 

(b) Imputing knQu,ledge. !n evaluat• 
Ins whether or when a !1rm abould 
have reported_ the Comml81ion sh&ll 
Impute to the subject firm knowledge 
of product safety related tntonu.t1on 
receJved by an otf1clal or employee of 
a subject !1rm cao&ble of apprectat1ns 
the siOliflcance of the ln1ormaclon. 
UDder ord1nary dm.unatances. 5 clan: 
should be the m.u1mum. re&sonable 
time for lntormat1on to reach the 
Chief Executive O!!lcer or the o!fld&I. 
or emploJN respomtble for complYiDr 
With the repon.m, reQWremfflta ot 
aactkm l&cb) ot t.he CP8A. The Com
m.illioD Wtll Impute lmowledre p01-
IC!lled bJ the Chief Executive Of11"r 
or by the otf1Cia1 or employee resoon
sible !or complfinl With the reporting 
reawrementa of section 15(b> of the 
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CPSA aunulta.neowll.y t.o the subject 
f1rm. 

(C) 7'1ma toh.ffl obUgat(Off to re,,orC 
GrUea. The obl.J.p.tioo t.o rei,ort 1111der 
IICt1on 15<b) ol CPSA ma, u1ae upon 
receipt b:, a IUbJect tlrm of the tlrst 
ln.tormat.loa rep.rd1ns a noacompU
ui.ce or a pot.ent1al. hazard presented 
b:, a product detect. IntormaUon 
stYIZMs riae to a ~ ob11pt1oa. 
mu lnc1ude. but la not Um1ted to, 
compl&inr., IDJury report.I. qU&Ut:, 
OODt1'0J mcl eacmeeruw daC&. A sub
Jecc arm abould DOt awut complete or 
aoc:urue r1ak estimates before rei,ort
mc ~ -,ct1oa 15<b) of CPIIA. Bow
ffm', ff lntormatlon la not clearly re
port&ble, a subject firm m&J' sPead a 
NUOD&OJ.e time 1<W IDvestinUoA mcl 
naluatton. <See I llU.lt<dJ,J 

<dJ 7'1mc /Of' 1n11111tiQatum and na.l-
1&4ti0ft. A aubJect rum. may conduct a 
...... nab):, aped!UOUI IDYatJpt1on 
In order to eftluata the report.aOWt,
ot • ~ or p1ffoua bodll7 mJW'7 or 
other mtormauon. Th1a IDYeatll&UOD 
Uld enJ.uattoa lbouJd aot exceed 10 
dap uni- & firm. CUl ~~ 
th8t a loapr penod 1a reuonaole. Th• 
Commtaton WW deem that.-' the end 
ot lO da,s. a subject firm bu -1v-.i 
and coamdered &1l tntormauoa wb.Jcb 
would b&ve been aftil&ble to It bad a 
!'eHODlbl .. ex;,edlt1oua. Uld dillc9Dt 
IDvesttpUoa been undertaken. 

( e J 7lrM to re,,ort. In:u:nec11&r.eJ1, that 
1a. .-ttb.iD 24 boun. alter a subject 
ftrm bu obta.lned IDtormatioa wbich 
restonablt aupporta the CODCluatoa 
tbat Its ~ PftldUet t.aila to 
tomDb' wtt.h m appllc&ble comumer 
product aatec:, rule or COllt&bll a 
deteet wbJcb eould c::re..te a subltuiti&l 
r1ak of IDJUl'1 to the public, the firm 
lbould NIP011. C&N f 1115.13.J U a firm 
e1eeta to ocmduet Ill ID~ IA 
order to enJUMe the emtaace ot re,, 
portable 1ntormatJon. the 2,._bour 
per1od bqms wben the subject nnn. 
bu 1ntormat1011 which ttaa0nl-b!y sup. 
port.I the coaclua1oa that tt.9 consumer 
product t&Ja to complJ, with an appl.1-
eal:lle consumer product S&!ety rule or 
con ta1na a. defect w b.Jch cou.ld erear.e a. 
substant1&1 produc:t b.uard. Tbws. a 
tlrm cou.ld report to th• Comm.1-.iOa 
before the coachw.oa ot • reuoaabl.1 
ezpedtt1oWJ !.Dvestip.tioa and eV11.lua.
t1on lf the repc:,rtable Information. be
coma mown durlDI the coWH of the 
ID~a. 1D Ueu of COQ~IDs Bil 
lnveRiption, the firm may report the 
lnformat1on Jmmedlat.el.1, 

I lllS.11 Conllun&Wltr Md dildOMan ot 
4ua. 

<a, ~ The Commtv!"ll doea 
aot rouaa.11~ mau l"fPOIU aftllaole 
t.a tbe publlo until t.he le.aft bu made 
a prellmmllr:, huard deten=.IDatiOQ. 
Cogles ot reports wW not be available 
to the public ID the Co~on.·s 
~ubllc readins room. .ad !Dtormatioa 

cont&ined 1D report.s w1I1 not ord1narily 
be d1ac.10Hd to the public 1n the ab
sence of a form.a.I request. 

UU nwciom 0/ lnJ'01'7I\CIUOn Act. ArJ.7 
person. wbo aubmJta lnformation to 
the Commlamon who believes that my 
portion of the Information la ent1Ued 
to esempUon trom public d11cloaure 
under the P1'0V1aiODa ol the P'reedam. 
of InformatJoa Act. u amended ( 15 
'O'.S.C. &a2<bn, of the CPSA. u amend
ed. or c,f &DOther ~ statute muat 
MICOIDPIDJ the IUbmJiuOD With a wrtt
tm requeat that the 1ntormauon be 
QOQl:ldered ezem~ .trom dlaclolnln or 
IDdlcate th8t a mu.a request Will be 
submitted wttb.iD 10 workiDC daya of 
tb.e PJbmlu:loa. The requat a.ball (lJ 
ldmtif7 t.he porttom · of the lntorma
Uon for which u:emption la cl.aimed. 
which may IDclude the ldeDUty of the 
l"IIP0l't1Ds t1nD Uld the tact that It la 
mu1Ds • NlDOrt. and (2) ltate the 
f.acta &ad reuom which support the 
claimed eumcittoa. Alter the statf hi.I 
mAde It.I PftllmJm.r7 b.uard detvm.1.
natlon. &ad renrdleu of wbet.ller or 
n.otthelt&ffprellDUbar1l7determ1ne1 
tJ1at C. produc$ i;,rellmtl & INbstaDU&l 
prodUct bU&rd, the C"Pnmi,-,oa Will 
n.o lon.cer bonor request& tor a:empt 
st.atua tor the ldeDt1t7 of the NlPOl'tltll' 
firm, the ldent1t1 of the consumer 
product. &ad the nature of the report
ed alleced detect or aoncomollance. 
TbJI 1ntorm&ttoa. tocether wtth the 
lt&U"s PreilmiDar7 baard detarmina
l:IOD, W1ll be made aftilable to the 
puollc ID the Cmnmlaton•, publlc 
~ room. IJ:ltormatloa for WbJch 
a:empt ltMUI la cleuDed (mch u al· 
leced trade aearetl. conOdent.lal com• 
merdal or ffnenclel IDtwmatlou, or Ul
formation the d.llcl.OIUl'e of wbich 
wouJd comtJtute an uawvranted .Inn,. 
IIOD. or persom,t P?tv-acJ> mall not be 
releued t.o the public escept ID IC• 
cordance wtth the ap1,111cl-ble statute 
or the Commisafon·a Freedom of lDfor• 
m.auon Act rerutatlona (18 CPR lClU). 

(c) S~t~ .SC:b) Q/ the CPS.A. The 
C"'!on,mlMIOD bellaV• th8t the t.lnt two 
sent.eaces ID aectton S<bXll of the 
CPSA <U "O".S.C. 2061i!bXll) a.pply to 
t.Cflrm&Uve d.laeminaUon ot 1ntorma
t1on by the Commisaton <sucb u presa 
nJ-.ea or !M$ llbt:IM dlat.rttJuted t.o 
Ule pubUc) from Wtudl the publla may 
.-:ert&ID re&dllJ tbe Identity of the 
product's manut:..:1.unr and/or prtvate 
l&beier. M&Dufacturen and prtvate 18-
belen 'll'tl1 ordiD&rilJ' be avea 30 dal'S' 
notice before the Commllllon makes 
IUcb atf1rmMffll, dleemlnetJom. Bow
.... t.bJ.I 30,.dQ DOtice w1ll not apply 
It :.he Commilaion ftndl tb.at a lesaer 
not.Ice pe.r!od l.s requued ID tbe IDter
est of public hell.I.th &11d a&fety, 

H 111s.1e-111:1.1, [~edl 

Subpart l-lemedlal Action, and 
S.ttctfens 

f 1115.20 Vohantlr)' remecU., ICtionL 
.Aa a.ppn-:,riate, the Comm.1:1.sion Will 

&ttempt to protect the public !:-om 
aubltantJ.&l Product hazards by seek.mg 
oae or a.ore of the !ollowUla volunt.acy 
remedies: 

(&) Cornc«M a.etum 11l4M. A come, 
tiff KtJou plla b a doeument. 11l&ned 
bf • aubJect rum. which set.a forth the 
remed.1&1 acUon wbJch the !inn will 
voluntu1J:y UDdert&lr.e to protect the 
public, but wtuch bu DO leplly bind• 
Ina eUect. Tbe Comm.tuton reserves 
the rtll-bt to :,eelr. broader carnct1ve 
ICUon II It becomes aware of new tacts 
or If the corrective actloa plan does 
not ~ldently protect tne pucl.lc. 

<1> Correcave acttoa pJam sb&ll In• 
elude, u approprtar.e: 

m A uai:.emen.t or the nature or the
allered baz&rd UIOCl&ted with the 
product, IDclu~ the nature of the 
..Uepd defect or noncompllance and 
tJl)e(aJ of IDJW'1 or pot.ent1&.l Injury 
presented. 

<Ill A detailed statement of the 
meau to be employed to notify the 
pub!Jc of the allesed product hazard 
Ce., •• letter, pres, nleue, a.dvert1s1n1i;. 
IDclud!nc an ldentlflcatlon ot the 
cluaes of penona who Will receive 
such notice &ad a. copy or copies of :he 
nouce or noUca t.o be used. 

(JJIJ A speclflcatioa of model number 
&Del/or other •Dprogrtat.e descrtpt1ons 
ot the product. 

Clvl Any neceae.r-p lmtructions re
ludma UN or b8ndllna of the product 
pendinl col1'eet1oa. 

(Yl All ODianation. ol the si,ecific 
caue of the a.llered IU.bat&D.U&l prod, 
uct llazard. u mown. 

(vtl A statement ot the eor:re-cttve 
ICtton wbich WW be or hes been t&lten 
t.o e11minate the a.llered substantial 
product ha:vd. The !1=1 $.b.Ou.ld iJ:ld,(. 
cate whether It 1s rep8JJ""'.ng or replac
ln& the product or reiunding :ts ;:iur• 
c.bAae price. U product.a a.re to be re
turned to • subject tirm. the carTecttve 
action pl&a sbould lndlcste their d.l.s
l)OltUoa (e.s., reworked. destroyed, ;--e
tW'Ded to torettn m.aaufa.cturerl. S1.m
plm ot replacement procluct.s and rele
vane dn.'lll'IDp and te$t data !or rei;.1UXS 
or replecementa mowd be available. 

(VU) A statement ot the swpe that 
will be, or have beeQ. ta.Ir.en to res.son• 
ably prevent recWTt!nce ot the alleged 
su.taacant1&1. product hazard ID the 
future. 

<91.U) A n&t.emmt. ot the actton 
wbJeu WU1 be UD.dertuen to correct 
produ~ umt.1 1D tbe d15tr1bUtlon 
ch.&il:I. 1Dcluci.ln1 a timetable 11.0d s;:e. 
clt1c lnformatlon about the :,,w:ncer 
aad location at .such uwta. 
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<IX) The 1lalaturea of repJ awmta
tlves of the wbject firm. 

(Xl An actnowledlment bJ the sub
ject !lrm that t.be CommmJoa may 
monitor the correctin action and that 
the !!rm will !umisb nee , rr mtor
matton. lacl.ud1nc customer Ust&. 

<%1> An aa-eement that th• emnm,-. 
Ilion ma:, publlctze the terms of the 
pJ&n tot.tie e:nent nec:esur, to lDtonn 
the public of the aaiun and ezteDt of 
the &llepd substaa.UIJ product huard 
and ot the actJ.om bemc undel'tUen to 
correct the aiJesed bazard PnNDc.cl. 

<Z11Lldd1Uoa&I PGlDt.a ot AC1 NIMD&. 
u appropriate. 

(Jtiil) U deaired by the IUb,ieci 1Srm. 
the tollowtnr statemc,u or It.a eQU1Y&
lent: "The subalJmoa o1 tJlia correc
t1Ye act1oa plan does noi comt.twi. an 
admlalJOD by ( the subject firm) that. 
either reportable lDtormarJon or a aub
sianti&l product baZard eJti.lta." 

<xivl AD lclmowledlment that. the 
corrective act.100 plazl becoma effec
tive oo.ly u;ioa it.I !1Dal acceptance bJ 
t.be Commialton. 

<2> Ia dete.rn:l.lniDs wbet.ber to rec
ommend to the Coizuntwnn accept,. 
aoce of a corrective action pl&D. the 
nat! shall ecnwder favorably bOtb. the 
promptness ot the subject tlrm'.s n
portiDI and &l1Y remedial act1om 
t&lteo by the subject tlrm JD the lour
est ot -publlc safety. The staU alao 
sh&ll constder, lmofar u pcaible, 
prior involvement by the subject !1rm 
In corrective action p!ana and commis
sion orders 1! such involvement bes.rs 
OD the Ukellbood that the !1ml "1ll 
complY fullJ' With the terma of the 
corrective action plan. 

<3> Upon receipt ot a carrecttve 
actton plan and staU recommendadon. 
the Commislion mar. m approve the 
plan; cm reject the pl&D and laue a 
comolaint tin which cue an adminis
trative and/or Judid&l proceecUns wt1l 
be commenced>: or <W> t&lr.e &l1Y other 
action necessary to insure that the 
plan II adequate. 

( • J When time permit., and wb~ 
practicable ill the lnte~t ot pratect
il::ur the public. a. summary ot the plan 
shall ':le ;,ubl.l.shed :n the Co~ion's 
Public Calendar. Those portions of the 
pl&D that ant not restricted "1ll be 
made a.vsJJ.able to the public In the 
CommiS.non's public :-eadlr.ur room u 
much In ad.vanc:1t ot the Commiaal.on 
mfft1na u pn1Cticable. Any lnterest.ed 
person Wish1ns to comment on t.be 
pl&D must !lle a Notice ot Intent to 
COIDDlltllt at leuc tort)'-eif.bC (41) 
hours prior to the commencement ot 
the Com.ausmon meettns dUJ'il:1S Wh.lc:h 
the plan 'lll'ill be d15cussed. U no ao
Uces ot intent are received, the Com• 
IIUll10D ma, tai.e nna& ICtiOD OD the 
plan. u sucb no&tee la recemtd wttbm 
the time llmit.a detailed a.boff. the 
plan will, if Pnctlcable. be docseted 
Ior the foUowing week'.s acenda. All 
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commenta muat be ID wrttinc. and 
!1n&.I written comment.I must be subo 
mitted at leut !OrtJ-ei&'ht (t8) bOW'3 
before that .seaion. 

<1>> CDtl.Nftt OTder Agreemmu Und,n, 
3«:ffon lS of CPSL The coment arder 
acreen,.ent <acreement) ls a dCICUm.ent 
esecuted by a sul>Ject tlnn < Coment
mc Party) and a CommJ.s.sion sta!f rel)o 
resentadve whicb lacorporates both a 
proPQNd ,:omc>lamt. Nttml' tortb the 
nalf'I clw'sea and & pn,poeed order 
b)' wbicb sucJ:l cb&rrea ant resoJved. 

(1) Comem order acreemea,r. ab&ll 
mdude. u appropriate: 

(I) AD edm1n1-on ot all Jurild1ct1oa&I 
!aota bJ' u:ae CoDNDUQ Part7. 

<U> A ....aver of aDJ' rishta to an ad· 
auniltradve or JUdid&l hearinc and of 
aDJ' other procedunJ, .stei-. IDc1\ldms 
aDJ' rUbt.a to see& Judld&I revin' or 
otherwlae cballense or contast. the .,.. 
lJdlty of the CommJ.s.sion'.s Order. 

<W> A statement that the acr,eement. 
la ID settleaacni ot the R&ff'I cbarses,. 

<Jv) A statemen~ that the CommJa. 
ltoD'a Order la laued under secdoo 15 
al the CPSA <15 U.S.C. 20ff> and that 
a nol&Uoa 11 a l,'ll'Ohtbited act wit.bm 
the meaaiDC ot MC't1on 19<&><5> ot the 
Cl'SA (15 O'.S.C. 2068(1,)(5)) and mu 
lllbJec$ a '1olat,ar to dvU and/or cnmi• 
D&I. penalUa under secdODI 20 and 21 
ot t.be CPSA <15 U.S.C. 2089 and 2070>. 

(Y) AD ICkDOWledanent tb.at U2e 
Commisston reserves It.I right to seet 
aancttona !or any v1olatiom o.f the re
P0rtms obUptiODS O! sect1011 U< b > 01 
CPSA Cl5 'O.S.C. 20&Mbll and !ta r!lbt 
t.o take other appropriate le,aJ. act1on. 

<Yi> All acimowledsment that the 
asnement becomes ef!ecdve ODJy 
UDOD It.a fiDa1 acceotmce by the Com• 
mJslion and It.a senice U.PGD the COD• 
MDrJns Party. 

<Yd> All aclmowledsment that tbe 
Cornmtmm:a mu dlacloae terma ot the 
CODND.t order a.creemmt to tbe public. 

<V1ll> A llst.ms ot the acts or pract1ces 
from wb.tcb the Consentins Party W1ll 
retraJD. 

<ti> A statement that the Consent.
Ina Party shall perform certam acta 
and pnctices pur.suant to the a.sree-
ment. 

<:rJ AD acmowledament that any In• 
terest.ed person ma, brinS an action 
pursuant to section 2, of the CPSA 
<15 U.S.C. 2073> In any U.S. d1.st:rict 
court tor the d1strtci In wb.ich the 
Consentinc Pliny II found or tnnsacta 
~ to en.force the order and to 
obealD &PPIODril.te injuzu:tlve re.Uet. 

<zj) A <lacr1Ddon ot the &llesed sub
staaU&l prodUct hazard. 

<.Eill U desi.nd bJ the Consent1nr 
Pvty, t.be !ollowtnc stat.ement or it.I 
eqwnJ.ent: "The stc:nJ.ns of U:1JI con• 
llllt order 111'N1UCo, doea DOI comu
hate an admmton b)' Ct.be Comesltms 
Party> that. either reoortable 1Dform.
t1on or a substantial Product hazard 
exists." 

<:ell> The element.a of a oornetive 
action plan u set forth in § 111, .. 200.' 

(2) At aDJ' time ID the coune o! 
IDYeatl.latlon. t.be st&11 may propoet 
a subJeet f1nD w!lieh 1a betna ln1'ea. 
sated that .some or all ot the alleca
tlona be raolved bJ a coment order 
aareement. Additionally, such II i,ro

paaal ma:v be made to t.be stat! by 1. 
IUbjeet fl.rm. 

(3) Upon NICeU1Dc IA ezecuced 
acreement. the CommlF<JD may: <1> 
provwoD&lb' accept tt; <i.l> reJect It and 
Jaue a complauU (In wb.tcb cue an ad· 
m£DJ.ltrattft and/or Judld&l proceed• 
JDs wt1l be commenced>: or <JJ.U ta&e 
auch ot.ber ICtSoD u It mQ deem ap. 
pr,,pr1ate. 

<4> u the cometaorder asreement Ja 
J)l'OY1aionallJ a.ccei>t.ed. the Commi.S
aon &ball p.lace the acnemtnt 011 the 
-publlc ?'8COrd and lh&ll a.unounce pro
natoD&l acceptaace ot the acreemeni 
lD the Commt..,on's publlc calendu" 
and JD the l"IDDAL RamftD. ADY ID· 
tensted peno.a may requai the Cam• 
mJslion aot to accept the acnement 
bJ tWna a written request ID the 
OWce ot t.be Secretary. SUch wntten 
request muat be recetved ID t.be Ot!1Ctt 
ot the Sec:retar7 no later thaa the 
doae of buamea ot the !ltteentll 
<15th> calendar day tollo111Ds the date 
of &DDOuncement ID the .Flu:a&1. Rzo
lffZ!l. 

<5) I! the C"ommtpjnn does not re
ceive any request.a not to accept the 
acreement wtth1n the Ume period 
soeci.fled abOYe, the consent orde:r 
asreement sb&ll be deemed fill&JJ1 I 
cei,ted bJ the Commtuton on tl 
twent.tet.b <20th> calendar d&:, at~ 
the date of announcement In the ~ 
DAL Rmun:a. UDleu the Commitlion 
der.ermmea othet"N1N. However, It the 
COmm1..,on does reeetve a reaum not 
to accepi the coment order acree
zitem. then It Will eom1der such re
qus and voie oD the acceptability of 
IUc.b acreement or the desirability ot 
further action. Atur the comeot order 
acreeme:nt i.s tlnally accepi:ed. the 
Commission may then !slue It.a com
J)l.aint and order In mch for:n a.a the 
ctn:umsiances may ~wre. The ort:!e:
la a f1DIJ order In disiloaitton ot the 
proceecUD• and la etteetive lmmediaie
lY u-pon it& !le!"'1tce u'l)On the Con.sent
Ina Party P\U'SU8"t to the Comm1s,, 
aton's Rules of Pract1ce tor Adjw:llca, 
dve Proceed1no (16 CPR l~). The 
conaenunc Party shall tliere&fter \:If: 
bound bJ aDd tau Immediate action 
In 8.CCOl'danc:tt with such !1D&I order. 

un I! t.be Commission does not. 
accept the consent ordu aa-eement on 
a !lnal. bUia. it shall ao not111 the Con
NDCUIS Party. Suc.b DOCU'JCKIOD COD• 
ICl&utea wttbdraw&l of t.be Comm!1-
aion'1 Dl'OTtmonal IO:ePtame unJesa 
the Commfpi,m orders otbennse, The 
CommJ.s'Slon t.ben may: (I) tssue a com
plaint • .m w.tucb cue ILll IGDW1l.Stn.t1ve 
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and/or Judicial proceeding will be com
menced; (ill order !urther l.llvesttga
Uon: or <111J t.&lte such other a.ctlon as 
It may deem appropriate. 

I 1115.:!1 Compu!aory remedial actiona. 

Al a.ppropnate. the Commiasion will 
attempt to protect the public !rom 
bazardl presented bJ consumer prod• 
uct1 by seeJwla' one or more of the fol• 
loW'llla; 

(p.) A!Uudiciiud CommUlilm Order. 
An adJudlcated C"mmiNion, Order 
1UJder IMICtJ.on 13 Cc) or (d) ot the CPSA 
may be !Slued &fter parties &Dd Inter• 
ested penona have had an opportunity 
!or a beuiD& ll1 accordallce with sec
tion 5H ot uue 5, United States Code, 
&nd With sectJon UW of the CPSA. 
Thill bearta11 Ill IJQVemed by the C.im• 
m.tutoa:1 Rules of Practtce tor Ad.Judi• 
cative Proceedinlll (16 Cl"R 10251. 

,bl lnitinc«~ relief. The Commla
ston may applJ to a. U.S. district court 
In accordance wttb the provt.s!OD!I of 
aectJon l~i') ot tbe CPSA !or a pr-e
limJJl&r7 IDJUDCtioD to restnJn the dLs
t;nbudoD JD commerce of a. product it 
ii. - tu bsU'"• pnaenw a sub
lC&DU&I product hazard. The Com.D118-
am IDQ' ,eek enforcement ot lt.1 
order-. 1-ued under ;secdona lS <cl and 
<d) of the CPS.A In accord&nce With 
~ ot eeettona 22 and 2'l'(bJ<'J) 
ot u. Cl"SA u, u..s.c. :wn aDd 
2111"2'1Cb )( 'I}). . 

(C) Jfll/Ul:f4J ddffffl1~· O/ immi• 
-' "-"' ni. C'-ornrolwnu may file 
1, CIIIIIIPlaml bl 1, O' .S. ~ court in 

6/J./84 

accordance -w'lth the provisions of sec• 
t1on 12 ot the CPSA < 15 O.S.C. 2061 ). 

< dl Ord.en of Uu Sttreta.rv of tM 
Tn-a.turi,. The Commission st&!f may 
Inform tbe Secret&rY of the Treuury 
tbat a comumer product ottered !or 
importation into the customs terr:i«iry 
of the United States !&.I.ls to comply 
wttb IA appJk:able consumer product 
s&tety Nie 1Ad/or bu a product 
defect which COD11t1tut.es a subatantlal 
product hazard. The Commluion may 
request the SecretarY ot t.be Treuur7 
under sect.Ion 17 of the CPSA <15 
'O'.S.C. 2066) to refuse admiuion to 
any such coasumer product. 

f 1115.%% Prokilllted acts ud aaetiona. 
<al Stcu.fflMmtl ~11. Whoever 

mow1nd:v and Wlllfull:v !a.1.11fles, or 
com:eala a m.ateria.J. tact lil a report 
under the CPSA and rules thereunder, 
II .rut,Ject to c:r1m1n&1 penalt1es under 
18 O".S.C. 1001. 

ib) 1'1malimu a.nd a..uqua.C1,1 of':"!
J)Orl(ng. A failure to Jntorm the Com
mJ.saion immediately and adequately, 
u reqtlired by section 15(b) of tbe 
CPS.A. Is a prohibited act -w'lthin sec
tion 19<aKU of t.be CPSA <15 O.S,C. 
2063C ax 4 > ). • 

(c; Failura tD 1114.br r!'PC>rt.l. The fail• 
ure or ?'e!UAJ to make ~rta .ir pro
Vlde ln!ormation as required under the 
CPSA Is a prohibited act -w'lth.in the 
i:i:1eanl.J::l.s ot section 191 a>< 3 l ot the 
CPSA 05 'O'.S.C. 2068Ca)C3)l, 

<dl Noncomplvtng J)J'Oduct.s. The 
manufacture !or 118.1.e. o!ferui. for 118.1.e. 
dlltrtbution In com.men:tt, and/ or Im-

portation int.o the Onlted States of a 
consumer product which is not in con• 
torm1t:v with an applicable consumer 
product satety rule under CPSA. JS a 
prohibited act within the meaning of 
sections 19 <al<ll and (&J(2l of the 
CP5A u, O'..S.C. 2063 (&l(ll and 
<alC2)). 

<el Ord.en wued UntU7' sectton 15 <cl 
1md/or ((1). nte !ailure to comply wtth 
an order luued under section 15 cc,) 
&Dd/or (dl ot the CPSA ii a prohibited 
act wttb.lD the llleanin& .i! section 
l&<aJC51 of the CPSA (15 u.s.c. 
2068<aX5H. 

Cf) ~ of ,mqG{rlng -tn pro
htbiud a.cu. A lcnowtnr vtolatlon of 
section 19<a) of tbe CPS.A subjects the 
vtola.tor to a dVil penalty lil acc.ird• 
ance with section 20 ot the CPSA < 15 
U.S.C. 2069>. "Knowtnr," aa defined in 
3eciJ.on 20<cl ot the CPSA (1$ O',S,C. 
Z069<c)), mea.na the !:lavtni' of actual 
mowledre or the presumed havtng of 
lalowledp deemed to be poaGe:ssed by 
1 reuonable person who acts in the 
cJrcumatances. lncludlnr _ knowledae 
obtainable upon the exercise of due 
care t.o aacert&ln the truth o! repre
sentations. A lmowtng and wtll!ul vto
latlon ot secdon l~a.,, a.iter the Viola.• 
tor haa received 11ottce ot noncompl.1-
&nce. subJeet.1 the V1olator to cruniDn.1 
~nalttes In accordance wtth secttoc , ' 
of the CPSA <15 O.S.C. 20701. 

Dated: July 31. 1978. 

SHl::LDoff D. BUTTS, 
AC ting Secreta.rv, Co11.111mer 

Product Sa,f~tv Cmrtm.u.tton. 
rPR Doe. 711- 21811 Plied 8-4-78: 8: 46 J 



All Regional Offices Involved/Recall Coordinator, 
CARM or Compliance Officer, CACA 

Home Regional Office 

RN or ID Number Recall Classification 
Recalled Product 
Recalling Finn 
Address 
Manufacturer (if different from recalling finn} 
Address 

INITIAL REPORT OR RECALL 

1. Reason for Recall (Defect/Hazard or Violation) 

9010.34 
Appendix 2 

2. Type of Program (i.e. voluntary under Section 15; Repurchase per 
Repurchase Regulations 16 CFR 1soo.202;. 

3. Identifying Product Data Including Price. 

4. Corrective Action Plan. 

5. Injuries, Deaths, Safety Related Complaints, Legal Actions 
Against Finn. 

6. Number of Products Involved 

Total 
a. Warehouse or Factory 
b. Distributors 
c. Retailers 
d. Consumers 

7. Oates of Production and Why Limited to this Period. 

8. Dates of Distribution. 

9. Mode of Distribution Including Number and iype of Consignees. 

10. Geographic Distribution (Nationwide or Specific State(s}). 

11. Estimated Life of Product in Consumers' Hands. 
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12. When and How firm Learned of Problem. 

13. When and How CPSC Learned of Problem. 

14. Samples. 

15. Firm's Plan for Disposition of Returned Products. 

16. CPSC P1an for Monitoring. 

--
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FIGURE l: AMENDED CONSUMER PRODUCT SAFETY ACT 
EXPORT REPORTING REQUIREMENTS 
(15 u·.s.c. 2.067, Aug. l.'3, 1981) 

(b) Not less than thirty days before any person 
exports to a foreign country any product-

(1) which is not in conformity with an applica
ble consumer product safety standard in effect 
under this Act, or 

(2) which is declared to be a banned hazardous 
sub&tance by a rule promulgated under section 9, 
such person shall file a statement with the 
Commission notifying the Commission of such 
exportation. and the Commission, upon receipt of 
sucli "Statement, shall promptly notify the govern
ment of such country of such exportation and the 
basis for such safety standard or rule. Any state
ment filed with the Commission under the 
preceding sentence shall specify the anticipated 
date of shipment of such product, the country and 
port of destination of such product, and the 
quantity of such product that will be exported, 
and shall contain such other information as the 
Commission may by regulation require. l,;pon 
petition filed with the Commission by any 
person required to file a statement under this sub
section respecting an exportation. the 
Commission may, for good cause shown. exempt 
such person from the requirement of this sub
section that such a statement be filed no less 
than thirty days before the date of che exporta• 
tion, except that in no case shall the Commission 
permit such a statement to be filed later than the 
tenth day before such date. 
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FIGURE 2: AMENDED FEDERAL HAZARDOUS SUBSTANCES ACT 
£.'"{PORT REPORTING REQUIREMENTS 
(13 U.S-C. 2067, Aug. 13, 1981) 

-(d) Not less than thirty days before any person 
exports to a foreign country any misbranded 
hazardous substance or banned hazardous substance, 
such person shall file a statement with the Consumer 
Product Safety Commission !hereinafter in this 
section referred to as the 'Commission') notifying the 
Commission of such exportation, and the 
Commission, upon receipt of such statement, shall 
promptly notify the government of such country of 
such exportation and the basis upon which such sub
stance is considered misbranded or has been banned. 
under thi., Act. Any statement filed with the Com mis• 
sion under the preceding sentence shall specify the 
anticipated date of shit1ment of such substance, the 
country and port of destJ.nation of such substance, and 
the quantity of such substance that will be exported, 
and shall contain"Such other information as the Com• 
mission may by regulation require. Upon petition filed 
with the Commisaion by any person required to file a 
statement under this subsection respecting an expor• 
tation, the Commission may, for good cause shown. 
exempt such person from the requirement of this sub
section that such a statement be filed no less than 
thirty days before the date of the exportation. except 
that in no case shall the Commission permit such a 
statement to be filed later than the tenth day before 
such date. 

~ : .... 
•.,;. 
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FIGURE 3: AMENDED FLAMMABLE FABRICS ACT 
EXPORT REPORTING REQUIREMENTS 
(l5 u.s.c. 2067, Aug. 1.3, 19~1) 

(c) Not less than thirty days before any person 
exports to a foreign country and fabric. relaterl 
matena1, or product that fails to conform to an 
applicable flammability standard or regulation in 
effect under this Act, such person shall file a state.: 
ment with the Commission notifying the Commission 
of such exportation, and the Commission. upon 
receipt of such statement. shall promptly notify the 
government of such country of such exportation and 
of the basis for such flammability standard or regula• 
tion. Any statement filed with the Commission under 
the preceding sentence shall specify the anticipated 
date of shipment of such fabric. related matenal. or 
product. the country and port of destination of such 
fabric. related material. or product. and the quantity 
of such fabric, related material, or product that will be 
exported, and shall contain such other information as 
the Commission may by regulation require. l:pon 
petition filed with the Commission by any person 
required to file a statement under this subsection 
respecting an exportation, the Commission may, for 
good cause shown, exempt such person from the re
quirement of this subsection that such a statement be 
filed no less than thirtv da vs before the date of the ex
portation. except that in no-case shall the Commission 
permit such a Statement to be filed later than the tenth 
day before such date. 
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JACOBY TOY (.;OMPANY 
EL ROPO, N. M. 
088890 

IMPORTAJ11T: PRODUCT IIAL'.ARO NOTIFICATION 

Mr. C, Coolidge 
Manager 
Cal's Toy Store 
Putney, Vt, 01776 
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Dt1ar St.-: 

FORMAT FOR LETT!R ~OTlFYlltli RECALLING FlRM ABOUT 
PERIODIC PROGRESS REPORTS 
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W• have bHn informed that our CoM"ect1ve Actions Division has opened 
an ident11'1eation file in your naaie, ID {1'111 in , involving your 

t~roduct) . It is th1 responsibility o t e r, 1 in Regional 
Of c1 to monitor your corre<:tive action plan an to not y you of th~ need 
for bi....eekly status i-eports co111nencing on (ti11 tn date) 

Every two weeks your c01101ny should file a M!oort with this office 
that 1nfol'ffls the COJT1111ssion of the progress of your corrective action plan. 
Please indicate the n1111ber of units that have been corrected and update 
these figures •s nftl lnforffllt1on b1c0111s available. 

Encloseo !s a ,hfft that inoicates the preferred format tor these 
~tatu; re~orts. ~hen the infon11at1on ts provided to us in this way, we 
will be able to gauge now successfully your plan is progressing, ~• 
understand that this fol'ffl may not be entir1ly suitable to the structure of 
your comoany's distribution chain.~ iherefore. feel free to adapt tne form 
to your specific n1eos. !n 91n1ra1, how.v1r, your subllitted re~rt should 
confom as nearly as possible to th1s fol"'ffl1t. 

!f you have previously made a confidentiality claim for any of these 
figures, ~lease note this fact on !ach Piweekly report. 

~h,n 1ou reach the·conc?usion that 1our corrective action olan ;s 
completed, submit your usual report 1ncluo1ng a su11111ary of your progress to 
dat1 111<1 an up1anat1on of your ~•sons for reqvesting a closeout of the 
~ile at that time. Please identify this as 1our "FINAL ~£PORT.• At that 
time this office will tnitiat1 proc:1oures for the close out of ,our ~ile. 

Thank you for your coooer~tion. If 1ou have any ouestions ful free 
to contact (RO contact gerson) at (t11ephon1 nullltler) 

Sh1cerely, 

( Director of ~o) 

~OTE: "."his , etter 's .. r' tten ~or ;uom, ss 1 on Jf ~regress reoorts ~n d 

PiWHkly basis. At regional office d1sc~et1on tn, reports may ce r1M1ueSt!!-CI 
on I 1110nthly blSlS. 
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I\ IW[EKI.Y STAlUS IU'.l'OR'I' , 

STATUS IIE.l'OKT t'()K UEEI( f.NUING 

UN 01: IP Co,i1pa11y 11,in,c _________ _ I' nuluct 

lffATUli _u' 1·1«ucrs 

lb1I 18 In 1.J,.111 / 
wan,house 

1•1Jta Jn JI :11 1 11,utou' 
lo.11-.ls 

L\111:s Jn 1:ett1l lcn,' 
l.i11<l!1 

I hll s 111 (_'flll"1U11H"8. 

l,arnl9 

Toula 

1llrAI. ut1ns 

l'rnJected C•M1plctloo ll1te, 

I :, ••m-,nt 8 : 

:. Clrde "OJllHl:Cll-:1)" or "IU-:t :O/ERfl1" 

I I' II TS (JltllH ;n,11/ JUHJ./1:tlr ll~ 
1UIVl1E 

----------~ 
7. coruu,1: n111 Rti:oJEJlm 
___ 10 h\1F. 

Defect 

IIIITS OWtf.c'lfll/Pff:OVt}(Eb 
unuru Rtl'CAITTtu rnur.u 

L__ __ 

• 'd 
'd 
'9 .., 
uo 
0, ,_. 

.... t-••o 
),(. 

"' °' .. 
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TO: 

;:'?CIA: 

llECAU. NUMBER: 

STT NUMBER: 

RECALLING FIRI!: 

Type Consignee: 

9011).34 
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REPCRT CATE: 

CHECK CA7E; 

RECALL EFFEC7!VENESS CHECK 

PRODUCT: 

CONSIGNEE: 

Wholesaler Retailer 
IAanufacture;--- Oistrib~ 
Br. iihse. ---ronsunier ""'otliir 
(Specify) - -

z. ~/Title of Person rnterviewed .. _, __________ _ 

3. Consignee Notif1ed of Recall: 

4. Method of Notif1cation: Letter 
/lla1lgrui _Salesman_ 

:. Notification on File: Yes 

5. MIOURt.of Product: ~eceived 

Yes No_Oate: _ 

Phone 

N/A Dated: 

On ~alld a..,t_n_o_t_it .. , ... ,-at_i,..o_n_ 
Retumecj fT'OII Subcons1gn_H_S _____ _ 
Corrected/Retumed/Oispos~ of 
On Hand at Inspection ----

7. 01d Consignee follow !nstn,ctions: Yes_ No_ (!f no. d1scuss) ____________________ _ 

a. Ofs0osit1on of Materials: _____________ _ 

9. Sub Rec a 11: Yas No (! f "Yes•, discuss 
detaii s/mechani siii'"'wicer Teiiiiri:s) 

ll. tnjur1es/Complaints: Yes 
separate memo) 

No_ (If "Yes", reoor~ oy 

:z. Sample ,'iumDer: ____________ .'4/A __ _ 
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l. PURPOSE. This order establishes procedures for collecting samples 
of consuner prccb:1:3 in dcmestic ccmnerce. 

2. SOOPE. The procedures in this. order are for the use of Regional Office 
persomiel who collect samples as part of their inspecd.onal-invesd.ga
ciocal acd.vi.t:ies. lt is written as a mamial for t:heix use. 

3. c.AN:EU..ATION. This Order cancels CPSC Order 90~0.36 dated 
:13.rch 2!, 1980, Ikmesti.c Sample Collection. 

4. KElERENCES. 

a. Referecces for this directive are: 

(1) c.onstmer Product Safeey Act (CPSA) . 

(2) F1aumable Fabrics Act (FFA). 

(3) Federal trade Carnd eysicn Act: (FI'C Act). 

(4) Federal Hazardous St,ibstances Act (FHSA). 

(5) Federal Food. Drug and Cosnetic Act (Ft&C Act) . 

(6) Poison Prevention Pack.aging Act of 1970 (PPPA). 

(7) Refngerat:or Safety Act: (FSA). 

(8) United States Postal Service Regulat:ions (Title 39, 
Chapter I of the C::>de of Federal Regulations). 

(9) Regulations Relating to !r3IlS'fX'T3,t:.on (Title 49, Subc:..tle 
B, 01.apter I of t:.1ie CFR) . 

(10) Federal Aviation Administration Shipping Regulations 
(Title 14, Chapter I of the CFR.) . · 

(11) CPSC Order 9010. 100, RaFort: of Results of Sample Analysis . 

(12) CPSC Order 9010.37, Sample Accountabilicy and Analysis 
Records. j L _ J_.... 

~.:"'~ 
Page i (and ii) 
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CHAPTER 1. GENERAL 
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L ~- It is your respaisil:>iliey t:o collect samples in 
accordance with the procedures sec out in this order. Keep in mind that 
you may have to testify in coo.rt: concermng everything ycu do. Mistakes 
such as not: main:taining sample in1:egrity and other den ci.l;!tlcies , hot..ever 
t:rivial they seem, can jeopardize a case. Be objective, accurate and 
t:boralgh. • 

2. PUBPOSE. _ CPS: collects samples of consumar produco in order to 
evalua.t:e the canpl.iance of produc'l:S with existing legal requirements and 
also r:o dece:rminP. the need for naw safety standards. In legal cases , a 
~le serves as evidence to support c:he charge that a violation of the 
law exist:s. 

3. bISOJSSICN OF TERMS. 

a. Sam:>le. A sample coo.sises of ace ctr trere item of evidence 
collected co provide necessary dat:a and information for Cl?SC operations. 
In JICst: inscances , the articles collected consist: of consuner products 
or ccmponents of these products. In sane cases (see subsequent dis
cussion of a documentary sample), t:he items of evidence obcained consist 
of records, labels, photographs and other doomen.1:S rmch pn,ve that a 
product exists and that t:he product has m:,ved in or affected interstate. 
,.;™Ce. 

b. OfficiaJ~le- An official sample is one which, if violative, 
can serve as the J.S for legal action. r.n order for the sample ta be 
official, the follcw.ing conditions lIUSt exist: 

(1) CPSC IIUSt lwle jurisdiction over the sampled product. 
Necessary jurisdiction varies with che act involved and with the type of 
suspec-ced violation. In roost cases, jurisdiction is established when a 
<3ample product or its.components have nDVed. in interstate connerce or, 
in the case of a CFSA regulated icen, when a product ar its ccmponents 
have nx,ved in or affected interstate CCl'.Ilmrce. Less frequently, jut""-S
dicd.on is established when a product is covered by a guarantee issued 
under the FHSA or the Federal Food, Drug & Cosmetic Act, (IDSC Act) (for 
drug p-roduct:s subject to PPPA requiremB'lts), or when a product is 
subject: to a certificate issued under section 14 of the CPSA. 

(2) Docurentary evidence of CPSC jurisdiction over ch.e samcle 
product rrust be obtained. This evidence, which generally consists of-

4/18/84 
Page 1 
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shipping records and affidavits, is usually obcained ac t:.1ie t:itI2 the 
sample is collected. 

(3) Labels and labeling which accanpany the sampled product: 
nust be obt:a:ined. 

( 4) The sample tJUSt be suffi dent: in siz.e or quantity to 
pcmit: the proper perfotmance of any required analysis. 

(5) The sample aust be handled and idedtified in a mamer 
which maintains its integri.ey as court evide:1ce. 

c. rm-Official Samele. A nan-official sample is one which is not: 
intended t:o be used ror legal action. This my be because of circum
stances (e.g., the proper sample size is not available) or because a 
decision has been made to el:imi.na.ce ace of tha criteria in a given case 
(e.g., survey samples collected to provide data about industrJ practices 
may not need co 'ce documented). 

d. Cocument:ary Samele. In this case, an actual, physical sample· 
of a. product is_not obtained. The it.ems collect:ed consist of sbipplng 
records, affidavits, labels and labeling (or1ginals or copies), di.a.gi:'ams, 
pbctcgra:phs and other. doaJments, which show that the product exists, may 
shew certain charact:etisti.cs of the prcducts , and may prove the product 
tOOVed in or affected interSt:a-ce CUlllelCe. A doammlt:ary sample llBY be 
officia.l or non-official depending on circumsca:nces. 

4. AlJ'lRORITY. 

a. Samele Collection. .Authority to collect samples is contained 
in the following re.terences : 

(1) Section 27(f) of the CPSA. 

(2) Section S(c) and (d) of the FFA. 

(3) Seed.on ll(b) of the FHSA. 

. (4) Section 704(c) of the ~ Act. The FDSC Act provides 
authoricy for collect:il,g samples of dJ:ugs subject to the PPPA. 

(5) The authority to collect a sa:nple to dete:rmine camliance 
with the RSA is seed.on 27 (f) of the a>SA. -. 

Page 2 4/18/84 
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b. Incers-ea.t:e Records. Authority to obtain records , which docu
ment the m::JVe:neru:: ot sampled produc1:s in incerstat:e cannerce , varies 
with the aca enforced by CPSC. 

(1) Seed.on l6(b) of the CPSA aut:horizes the Coam:i.ssicn co 
establish ~a for ma:int:.amlllg records which would be available 
for ins?!Cticn by CPSC. To date, no regulation covering records shewing 
int:ers1:ace i.;wn:etce has been issued. However, 16 CFR Part: lll8.2(a)(3) 
of the CPSC regulations does provide for access and copying of any re
cords a fim maintains relative · co the production, lli.stri.bution, sale , 
t:ranspOttation, import:a.ticn, or receipt: of a consumer produce, if the 
records are necessary to evaluate caq:-1.iacce wi.t:h the Cl?SA. 

(2) Section S(c) of the FFA and section 6 and 9 of ~i...e FrC 
.. \c:t provide au-charity to obl:ain interstate records involving f1 amm,ble 
fabrics. If necessary a subpoena. for records can be issued under see
d.on 9 of the FTC Act. 

(3) Seed.an 12 of the FHSA provides for access co records • 
showing interstate camerca, p~ding the records are in the possession 
of either c~ carriers or persons who have received inters-ea.ta ship
ments of hazardous subst:aeees. 

(4) Aut:hor.ity to examine and obt:a.:in records for enforcement: 
of the PPPA with respect to drug product:s resa in seed.en 703 of the 
FD&: Ac1:. 'Ibis secticn is s:irni Jar to section U of t::be FH.SA. In addi • 
d.cn, if the drugs involved are prescription itEmS, records may also b~ 
obtained under sect:f.cn 704(a) of t:he ~ Act. 

(S) There is no authority to obtain records under the RSA. 
However, authoric-J provided by sect::icn 16(b) of the CPSA applies in this 
case. 

5. REPORT OF ANALYSIS. 

a. FHSA. Section ll(b) of the IBSA. authcrtzes the collecd.cn of 
bazardous7suE°st:ance samples during an inspection of a factoey, warehouse, 
or establisbasit where such. prodtJcts are mnufactured, packed, held for 
in1:roduction into interstate ccmnerce, or held for sale after rmvement: 
in interstate camerce. Section ll(c) requires that: a copy of the re
sults of an:· sample analysis conducted be furnished to the cwner, ocera
cor or agenc in charge of the fi:tm :Eran.which. any sample is collected. 
A hazardous substance sample collected frcxn a consumer does noc reauire 
a reoott. For additional inf01'Dlad.on, refer to Order 9010 .100. FHSA 
Report of Resulcs of Sample Analysis. 

4/18/84 Page 3 
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b. Other Acts Enforced by CPSC. None of the other acts adminis
tered by CPSC require die issuance of a report of sample analysis. 

c. Request: for Analysis Results. A reques-c for a SBiq'Jle analysis 
report: frim an indi~or thm no-c covered by section ll(c) of the 
FHSA. is handled as a Freed-:m of Infm:ma.tion request. 

6. RESERVE SAMPLE. 

a. Section 702(b) of the F'DSC Act requires that the Camti.ssion 
provide a pore.on or arrJ drug sample tor exanil'lat:i.on by any person named 
on the labe-1. of che article or the crt-.ner of the article. Therefore, it 
is necessary for the sample size of any drug sample to be sufficient: to 
pe:anit: CPSC analysis and also to "satisfy the requ.irE!IIE!t'lt: of section 
702(b). 

b. Al~ not reauired under the FHSA, FFA or CPSA, a samcle 
should be sun:icient in size or quantlcy to provide a reserve portion. 
Toe reserve may be used for exhibit .pw:poses or for additional analysi.s 
i.:f necessary. 

c. Reserve samcles are to be retained until a fi.rla.1 decision is 
made concerning w6ei:fier or not acy legal action is to be taken in a 
given case. 

Page 4 4/18/84 
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CHAP'IER 2. DEALER REI..ATIONS 

7. GOOD WW.. 

a. The successful ccmpleti.on of a sample collection assig:ment 
will often depend on the rapport established with the dealer involved. 
(In this context, a dealer is my party from whcm a sample is collected.) 
Toe good will and cooperation of the dealer will make ycur job ru.ch 
easier. Treat even a hostile individual with cour1:1:tsy. Employ tact, 
diplamcy and perStJasion. Do not make unreasonable demands. Take the 
time to exp~ the purpose of ycur visit. 

b. Product Sairoled. Do not say or do anything that belittles the 
scm:;,led product , its manufacturer or its shipper. Unless c:he dealer is 
responsible for the suspected violation, or it is necessary- to obtain a 
voluntary hold on the sampled lot, limit discussion to the fact e..,a,c the 
sample is being colleceed to d.Pre:rntine cc.mpliance with CPSC regulations. 
Specific compliance field programs may include instructions chat will 
supersede · this guidance. · 

8. DEALER OBJECl'ION ro ~ PRCCEilJRE. If the dealer objects co 
your proposed sampling procedure, cc:mply with his wishes within reason. 
Assure him that you iodll make every effort to restore his stock as 
nearly as possible co its original state. vh!re indicated to avoid 
broken cases, purchase the whole 1.Jilit. 

9 . DE.ALER REFUSALS. 

a. Refusal to Permit Samoling. 

(1) Although. four of the acts enforced by t:."le C:mmi.ssion 
auchor...ze the collection of samples, in only one instance is it a pro
hibited act subject to a peaalcy for a dealer ta refuse to permit the 
collection of samples. In the case of tl-ie FHSA, the collection of 
samples is an integral part: of the inspectional authority specified by 
section ll(b), and refusal to penn:i.t an inspection as defined by section 
ll(b) is prohibited by_ section 4(e). 

(2) If an individual ocher t:han a consurrer refuses to allow 
r:..'1.e collection of a sample, explain that: ycu are authorized to obtain 
samples, and re.ad the appropriate section of the law to the individual. 
I£ t..":e FHSA is involved, stace that it is a prohibited act to re..1U.Se to 
penni.t sample collection. If the individual. stili refuses, report the 
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matter to your supervisor, who is responsible for deceJ:mining the proper 
course of action to cake. 

b. Refusal to Pel:trrit: Access to Records. 

(1) Seed.en 19(a) (3) of the CPSA, section 10 of the FTC Act 
(covers records involving flarnmhle fabrics), section 4(e) of the FHSA 
and section 30l(e) and (f) of the Fe&: Act specify thac it is a !JrQ
hibited act subject: to penaley co refuse co allow ~ess to and copying; 
of records needed to shew interstate IIDVBilE!llt of sanpled products. 

(.2) .!n the case of records covered by section 12 of the FHSA 
or section 703 a£ the FD5C Act:, a ra£usal is legal unless the request 
for records is accanpanied by a written statemmc specifying the nacure 
or kind of product: t:o r,,hich the request: relates. Nerte that: a written 
request is not routinely issued sines evidence obtained in this rranner 
cmnot be used in the criminal prosecution of the person from whom the 
records are obtained. 

(3) !f an individual, other than a consumer, refuses to 
provide records which CPSC is authorized. to examine, explain chat che 
law requires that r:he records be furnished, and read the appropriate 
section of the law to the individual. If you are st:i.11 refused access 
to t±le records, report the matter to yrur supervisor,. who is responsible 
for det:enn:i.n:ing the proper course or action to take. Never issue a 
written request for records unless i.nst:ruct:ed to do so by yoor super
visor. 

10. PAYMENT FOR Sa1PLES. 

a. PayaEnt: for all saaI0les, ot."ler than pose seL."'"Ure and import: 
samples, is to be otrered regardless of how small the azrount. Pay by 
cash, by VOllCher or by being billed. 

b. Pose Seizure Samoles. Do not offer pa.yrrent, nor pay for post 
seizure samples collected under court: order. The reascn for this is 
t.1iat after seizure the govenm:Ent awns the goods. If the dealer insists 
on pa;yrrent before penaitt:ing a sample to be t:aken; inform him that he is 
violating a court order. If he still refuses t:o allow sampling notify 
your supervisor immdiately. He will inst:ruct you t:o notify the U.S. 
Attomey or will do so h.:imself. 

Page 6 4/18/84 
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c. Methods of Payment. 

(1) Gash Payant. 

(a) Whenever possible, pay cash for samples costing a 
total of $20 or less . Althf!ugh. other a:ethods of paym!nt are provided, 
you may pay cash for samples costing in excess of $20. 

(b) Not:e that: if you pay cash for samples collected 
while you are in t:ra.Vel status, you IIUSt: c1.a:im the sample costs on a 
travel voucher. If you obtain an advance for travel , make sure t.1-iat the 
advance includes a sufficient: am::unt to cover ant:icioated same le costs. 
To be reimbursed for samples collec~ed while you are-in cravei sta:tu.s, 
your t:ra.Vel order ll11St authorize the collection of samples. 

(c) If you pay cash for samples collected while you are 
not in travel scacus, claim the samole costs on an SF 1164, Claim for 
&uml:::ursenent far ExPenditures on Official Business. If the cost of 
samples purchased ac· one c::ime from a vendor is less ch.an $1.50, ywr 
administrative officer will reimburse you frcm the Imprest Fund. If the 
cost exceeds $150, your administ:rati.ve officer will foI:W'ard t:he SF 116~ 
to the Division ot the Canptroller (AI:CP). You will receive payment in 
tile form of a check. 

( d) Regardless of whether you are reillbursed for a cash 
paj'DB"lt by sucm:i.tt:ing a cravel vrucher or an SF 1164, you mist furnish a 
-receipt: for the purchase fran t:he vendor whenever possible. 1he receipt 
may be: 

l A cash register tape. 

~ An original or carbon of another type of receiot 
given by the individual or fi....-m from whom a sample is collected. 

3 A cooy of CPSC FoJ:m 163, ReceiPt for Samoles, on 
r..mich t.1ie individual-from wha:n a samcle is obtained has comcleted item 
10 . ( This is only acceptable if a receipt listed as i ten ( or 2 above 
caanot readily be obcained). - -

4 In cases where another type of receipt cannot be 
obtained (e.g. an undereover purchase of fir~), a copy of a CPSC 
Fotm 166, Sample Collection Report, can serve as a receiot. 

(2) Paym.;nt by Voucher. If you do not pay cash for a sample, 
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you may use an SF 1034, Public Voucher for Purchases and Services Other 
than Personal (see Figure 9, Appendix l), for payment. This fonn shculd 
net be issued for purchases costing less than $20 unless the dealer 
prefers to bill. The SF 1034 I!USt show the date the samples ~re pur
chased and give an i tern:izar:1.on of products including unit price and 
total cost:. !he deaJer i..s not required to sign the voucher. Note that 
the VOlCher is the least frequently used mechcd of payc:a:1t for samples. 

(3) Paz'?!lt ~i~. The second altemative co cash pay
cr:ent for samples is tooealer bill t:he araa office using his 
own billing system. Again, the dealer IIl.lSt show the date on which the 
samples were purchased, gi-ve an iteari zation of products including unit 
price, and list the total cost. 

d. Charges to be Billed and CM'ler Unavailable. When a samole is 
collected rrom a public warehouse, dete:rnrlrie Ehe ide:tt:i.cy of the - 0wner 
or agent and ascertain the value of the goods sampled. Arrange r,.nt.:, the 
owner or agent co bill the Regional Office. 

e. 

(1) Advise t:he dealer that he is entitled to paymen:c regard
less of how nominal the am:iunt may be. Explain that che general policy 
of che Ccmnission is co purchase samples at cost rather chan co pay 
regular sales prices. If the dealer insists t:ha.t he i..s entitled to a 
profit, try co pay no a:ore chan cen percent: ~ cost. If you consider 
t:he charge for a sample co be Ul.'lreaSonable, consult your supervisor. 

(2) The above instructions are intended as guidelines. Use 
your judgment as to what: is reasmable. For example, if you are col
lecting a sample at a recail level, and the usual sale ~ce is ~cc 
excessive, you may pay t:hi.s price and avoid caking che t:u:Ie co decermine 
t."1e dealer rs cost. 

( 3) Wi"..::n purchasing a sample for CPSC, no c.."larges for State 
or local sales taxes should be made. The Administtati ve Officer for 
your office can provide you with a tax ~t:icn rrumber which can be 
funri.sbed to c:he dealer. 

f. Labor and Eguiftrent Charges for Sampling. 

(l) Rdditional labor, use of a fork lift, or other assistance 
may. be needed co rwve rrerchandise, skids, 9allets, etc. , in order to 
:-each a lot for sampling and restoring the lot to ics ori.g:inal condic:.on. 
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If assistance is necessary, it will usually be available on the premises 
and arranganent:s can be made with manage:nent. Labor and rnach:ine:ry 
noJ:mally will be needed only for short periods of time in order to 
tmStack. the lot, and there should be no need to tie up labor and equip
~ during che entire sampling process. 

(2) When requestil:lg the use of lator or equipneo:r:, there is 
usually no need to bring up the question of payment. If there is any 
.indication that managenent may expect payment (e.g .• , hesitancy, ccm
plaint:s about shortage of help, questions such as , ''Who is going to pay 
for t:..'iis ?11 , etc) , find out: whether or not arrJ charge is to be rrade and 
r.ow mJCh the charge will be. Have a clear i.mdersta.nd.ing with managanent 
on c.."'lis. If you consider a c..iiarge coo excessive, consult you:r super
visor. 

(3) You may pay for labor and equip:nent charges by cash, by 
voucher or by u.siilg the dealer's billing system. If tbe mec...'1od of 
payment is by voucher or billillg, the dealer ~t show these charges 
separately £ran the sample cost. · 

g. · Samcles from Private Individuals. 

(1) when collec.t:illg a sample from a privat:e individual make 
certain t:..'"ie individual does not wan1: t.he iten back. Explain and note on 
the Receipt for Sample, CPSC Form 163 , that the it:an sampled will not be 
returned. If there is doubt, do not collect the sample, unless you 
''t,orrowl' it (see the foll.owillg paragraph). 

(2) Eo~ Samcles. A consuner. unwilling co permanently 
pare with. a procfuctcirpay or otherwise, may be willing to let: CPSC 
borrow t:..11.e product for a specified period of time. If it is important 
for the C:,mni,,ssion r:o examine a product, it is acceptable to take this 
step. You may bav'e to c..1i.eck with your supervisor concerning the essen
tial nature of a sample and should ch.eek vri.th h:im to ~ out a suit.able 
lengch of cime for CPSC co borrow the samcle. Be sure to flag the 
sample in block 2 cf the Sample Collection R~, CPSC Fonn 166: 
Borr~ for __ days,'' or • •~ until (dace) . '' 
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01AFIER 3. SAf,'IPIE COUECll0N PRCCmJRES 

11. GENEP.AL. Toe following paragraphs ccncam general sampling pro-
cedJ.Ires~ly, instructions cannot be writt:en to cover all situa
tions. Tra:imng and experience will enable you to becane proficient in 
m::,se sampllllg operations. In new or urusual situations . use your imagi
nation and ingenuicy to gee tbe job done. If necessary, consult w'ith 
your supervisor. 

12. NOITCE OF INSPECTION. With one excetlti.on, issue a Notice of In
spection, CPSC Fom 296 ( see Figure 1 and- 2 , Appendix 1) , whenever a 
sanple is collected. The exception is that a notice is not is sued when 
a sample is obtained from a ConstlllEl" i When issued, give the original :o 
the dealer. If you prepare an inspection rep,tt, submit the copy wic.11 
t.1iis report. If no inspection report is ;rrepared, ac-cach the copy to 
the original of the Sample Collection Report, CPSC For.n 166. 

13. RECEIPT FOR SR-1PLES. With the exception of dco.m!nt:ary samples, 
issue a Receipt for Samples , CPSC Fom 163 ( see Figures 3 and 4, .~en
di.~ 1). in all cases in whic...'li. a sample is collected. This includes 
occasions when sa:i;,les are collected frcm constJIIm's. Give t.'i.e origir.al 
to the dealer; at:t:ach. the copy to the original of the Sample Collection 
P-epott, CPSC For.n 166. Show t.be sample number on the copy of the receipt. 

14. SAf1PI.E CHARACTERisncs. 

a. Samele sizes are generally specified. in assigi,merlts and pro- · 
grams. If ~o inst=Ucc::..ons are available , use your juci gn:e:, t and collect: 
what appears to be sufficient for intended testing. 

b. Reoresenta.ti.ve Samele. One of the basic objecti.ves of any 
sample collection is to obtain a sample which is representative of the 
lot sampled. In some cases (e.g., t:elevisions), you will be inst:ruct:ed 
t:o obtain only one unit; in others, a specified sampling plan will be 
provided. In many other instances you can approach getting a repre
sentative sample by taking the required rnmicer of units ''at random" from 
the particular lot in question (e.g., taking three dolls at randan from 
a dealer's shelf stock of ten dolls with the same acdel number). 

c. T7Ees of SalIDles. Lssigme,.ts and programs USU21 ly contain 
insc:ucti.ons concerning how a sample is to be collected. Keep in :!ri.nd 
t.liat: the first consideration should be whether to obtain an official or 
non-official sample. The second consideration is whether a physical or 

4/18/84 Page 11 



9010.36 Chap. 3 
Par. 14 

docunentary sample will fall.fill requiranencs of the assignnent. I£ 
there is any question about the type of sample that needs i:o be collect
ed, consult your supervisor. 

15. I.DT RESIORATION. 

a. Restore samcled lots to their original condition. Back-fill 
shippmg cases; avoia leaving slack-filled cartons. Reseal opened 
cases . rNben collectil"lg a sample ttem a public warehouse , railcar, etc , 
do not: leave a sampled lot in a condition which would encourage pil
ferage. 

b. Shi-co~eals. If. it is necessary to break a shippir.g seal on 
a rail car or o conveyance, reseal the door with a rumbered, self
loc..~ CPSC metal seal. (No-ce tha:c you are to record arrrJ I'JL.l!lber on a 
shipping seal which you break, the car or conveyance ruober, and t..lie 
CPSC seal r:aJIJlber on your Sample Collection Report). 

16. PROLUCT a-mARCli. 

a. Sta~. Regional Office personnel should be avare of 
the anbargo --W possessed by State regulatocy agencies within the 
CPSC area. ~-Jhen apptop1::iate, Regional office management: should develop 
cooperative agree:nents in which State authorities agree to Embargo 
sampled goods upon CPSC request. Agreenents with Scace ageru:ies should 
specify operational guidelines and procedures. A St.ate embargo should 
be requested only i£ the product in question is clearly violative in an 
important respect. 'llle decision to request: a State Embargo should'be 
ma.de by your supervisor, who will discuss cbe case with the Directora-ce 
for c.ompliance and Administ=ative Litigation and request inst:rUCtions. 

b . Vo lunt:arV Dealer Embargo. 

(1) wben a sampled lot presents a clear and serious viola
c:.on. and it is not possible co gee a Stace embargo, or when ocherwi.se 
requested to do so, crJ to have t:he dealer v0lunrarily hold the product 
in question. Be candid a.t:om: arq suspected ;r...olation. Franklv advise 
the dealer that CPSC possesses no aut:hority to demnd an embargo; call 
the dealer' s at:tention to his responsibilicy under the law. 

(2) Always place a dme l:imf.t on voluntary embargoes. 
Det:etmi.ne this t:fme limit in consultation with your supervisor. Con
sider shipping tlIIle, examination c:ime and how long it will t.ake i:o 
accomplish seizure. 
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(3) Your supervisor is responsible for determining when a 
voluncary embargo should be requested. Do not proceed wit.."1. such. an 
acticn unless you have supervisory approval. 

17. I.ABELS AND I.ABEUNG. 

a. Defmi.t:i.ons. The following definitions apply: 

(1) Label. A display of wricten, prln~. or graphic matter 
upon the imnediat:e container of an article. 

(2) · Labeling. All labels and ot1ier writ1:en, printed, or 
graphic matter upon any.article, or any of its cont:ainers or wrappers, 
or acccmpanyi.ng the article at arr, dma while such article is in carmerce. 

(3) Accomca:n~ Labeling. The cootts have generally given a 
broad mcerpret:a.d.on to cem. This labeling includes suc..11 mat:eri...al 
as circulars, booklets, placards, ~lays, window st:rearners, books, 
article reprints , etc. , in .functional proximity to the goods. 

b. Obtain Cm,ies. Attach, wherever possible, original labels or 
copies of original labels to the collection report (photographs or 
t:racings). The goods may be accanpani.ed by labeling which is not: 
affixt_lti to the product:. In this case, be cett.ain t:hat: you obt:.ain 
copies of all StJCh labeling. If the relationship of the sampled prod.lee 
to labelir.g contained in a window or shelf display is significant: , 
provide photographs or diagrams, which show this relationship. You may 
also use an affidavit t:o describe this relad..onsbip. 

c. Copies Pa<:ru.ired. Obcain at le.a.st one copy (get c..liree, i£ 
available) or all !abellng which is nae part of the packaging of t:he 
sampled product. r:::o not collect the actual labeling if only one copy is 
available. To do so may rem::ive violative labeling, and thus correct t..'1e 
misb~. In such a case make photographs or oc...1-ie:r copie:3. 

18. DCCUMENTATION. 

a. General. 

( 1) lf CPSC is t:o take legal action against a violation, 
chere msc be evidence to prove the violation exists and delronst:rate 
t..."'lat the Ccmnission has ju:ri.sdicd..on in the matter. Ev.i.dence of i:..t-ie 
,Jiolation is provided by an official sample; evidence of jur....sdiction 
over t..1i.e sampled produce is provided. by docUIE11:ation or "getting t..'11.=! 
records.'' 
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(2) The extent of d.ocunentad.on required depends on the type 
of legal action contemplated. (e.g., seizure, prosecution, injunction) 
and the eype of action which CPSC is trying to provie (e.g. , a violative 
product was introduced in.to, received in, or affected interstate com
merce, a product ms misbranded or bamed after interstate comnerce, a 
violative item "WaS covered by a false guaranty or certificate). Follow 
assi.gcment inst:uctions and use youx judgement in dete:mning the nature 
and extern: of d.ocunentation required. 

(3) As a general rule, tbS: m:in:imJm set of records and doc
uments ord:imrily sul:mi.tted with a sample consists of a copy of t:he 
invoice covering t:he sale of the sampled product: to the dealer, a CO?Y 
of the ttansportat:ion record showing interstate conmerce, and a state
ment signed by the dealer, which identifies both the lot sampled and t..1-ie 
applicable records. 

(4) An in-o:ansit lot: is a scme:vhat unique situation. In this 
case, the product sampled is being ha.id on a vehicle, com.reyance, or a 
loading/receiving dock or a camcn c-arrier. The lot is considered to be 
in-transit. and in interesta:ce comner~e (even if t...Tie. goods are still in 
the State in which they otiginat:ed) if a bill of la.ding for an inter
state shipnent has been issued, if the shipper or his agent signs an 
affidavit stating that: he has ordered the lot to be shipped interstate, 
or if the carn..er signs a sta:eement sta:ting t...lia.t: he has an order from 
the shipper to s~ the product in interstate coomerce. In this situ
ation, an invoice is usually not a.vailable. O'ther shipping records and 
signed statanmts aust: be used to shew interstate ccm:mrce. 

(5) Remember that: in the case of a product: regulated under tb.e 
CPSA. Ccnmi.ssion jurisdiction cm be established by proving that a 
product: m::ived in interstate ccmnerce or by showing that inttasta.ce 
trade, coamerce or i:ra:nspcrta.tion of the product affects interstate 
comnerce. Basically, this means that in cases where acttJal interstate 
camerce camlOt: be documem::ed, a sample from an int:rasta.te shipment and 
records covermg this shipnent: may be used to build a case. 

b. Types of Records. The following paragraphs descr..be the types 
of records routinely inVolved in dcw:nendrlg Cl'SC jurisdiction over a 
sampled product:. 

(1) Invoice. This docunent: shows that t:he S"t1le of a product 
has occurred or is int:ended, and it may show- the seller's intent co 
place an article in inter.'=rcate ccmnerce. An invoice is mt: the orima.r, 
record with which t:o establish federal jurisdiction; however, it. may · 
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provide sue..~ infODDation as the value of the goods , carrier, dace oi 
shipaelt, etc. It may also bear a CPSC type guaranty. 

(2) Bill of Ladint The bill of lading is made out by the 
shipper who delivers the goo to the carrier for shipment. It is an 
order for the can:ier to m:,ve the goods. When the ca:trier' s agent sigr • .z. 
the bill of lading he acknowledges receipt for the ship:nent. The 
~...er' s office in the city of origin of shipment will maintain a copy 
of the bill of lading. Infm;mat:ion nomally included are the nane and 
address of the shipper, t:be name and address of the consignee, t:..'1e date 
of the shipIIEnt , the nama of the carrier, the railcar rrumber, and a 
description of _the goods. 

(3) Freight Bill. This record is made out by tb.e t:rans
port:a.d.on company for tbe purpose o:f collecting £re.ight charges. It: 
includes the same infotmation fcund an t.'ie bill of lading, ~lus sot!'.e 
information about: the carrier's handling of the shipment and cos;: 
involved. P.ailroads prepare freight bills at their destination of::ices 
where copies can be ma.de. Steamships and airlines camine the bill of. 
lading and freight: bill into one fem. Copies are filed at: boch the 
origin and destination offices of these carriers. Truck lines ~a.re 
f...eight bills at: the origin office, and boch origln and destination 
of-9.c~.s should have copies. Toe dealer should have a freight bill i£ he 
received the goods directly in interstace ccmnerr:e and shipping charges 
were collect:. 1he shipper will usually have t:he freight: bill when t..'i.ese 
charges are prepaid. 

(4) Waybill. The t:ranSportation company uses the waybill in 
it:s own opera~ record ace~ t..1i.a ship:nsnt: during t=ansit:. 
Copies are not given to the shipper or consignee, 'cut: can ob~,ed frcm 
t:he ca..-:ier. Other ttansportad.cn records are generally c:ore readily 
available than waybills. Air freight waybill numbers are so designed 
that the originating line and point: of origin are encoded in the waybill 
number itself. E'ac.h airline has a mmierical code description indicated 
by the first I:"~ digits of the rn.m:ier. Toe three letters which follow 
indicate the point of origin. For example, -waybill no. Oil.GA, desig
naces .American Airlines (01) as the carrier, and La Guardia Field (I.GA) 
as t:he point: of origln. Most: airline offices have a copy of the "Official 
Air Freight Transmita.l Manual" which lists all codes. 

(5) Gr.ited Parcel Service ShiPE.g Record. • Records coveri...ng 
UPS sbipnen:c:s are maintained by C..'18 UPS orn.ce, whic.~ originaces t:he 
shipments. In order cc obtain UPS records, get: as rruch. of the following 
info1:mat:ion as possible from the dealer ( and shipper, if necessary): 
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Shipper's nam and address, Consignee's name and address, dace shipped, 
dace delivered, Shipper's account: number, number of parcels in the 
shipment, and ......eight of the parcels. With chis information, the orig
inating UPS office can locate the proper records. 

(6) Mail or Parcel Service 1tlrappffi3s- The original wr~ings 
show the pos'Cal. cancellation o:c die pose oin.ce of origin and the address 
sticker. 

c. Obcaining F.ecords. 

(1) Unless otherwise i.nso:u.c1:ed, samples should be fully 
doet.mElted ac the t::iJlB of collection. Be certain the records obtained 
are those dccumm.ts which cover the goods sampled. 

(2) As a general rule , do nee rem:,ve the dealer r s or shipper' s 
only copy of records. Make copies by whacever n:eans are available 
(phococopy, phocogra;,hy, or as a last resort-handwritten). You may use 
copying facilities of the dealer even if a nominal charge is ma.de. 
?roof reproductions co be sure tbac all relevant mrld.ngs ·show clearly. 
Make pen and ink changes on your copy if t:...11:i.s is necessary to ensure 
legibilicy. These changes should be da't:ed and initialed by the dealer. 

(3) If the only n:eans available co copy records is to hand 
copy the doculelts, and if there are nt.llIErOUS records to copy, ycu ITBY 
take the dealer's only copy of the involved records. Go co the area . 
office or a camiercial copying facility, mke copies of the records , and 
che:i recu:r:n t:...1i.e originals co the dealer. 

(4) If you have co t:ake the dealer's only copy oi records in 
orcer to make copies for GPSC, give the dealer a signed written state
ment, which desc:ril:es the records caken and indicat.es when they will be 
:-ecurned. 

19 . IDENTIFICATION AT TIME OF SAMPLE COLLECTION. The following iden
tificacion procedures are to be tallowed ac the d.IIe a sample is col
lected. 

a. Samcled Lot. After obtaining the dealer's permission, r!l:!rlc 
ea.ch shipping case or ot:her container from which sample units are taken 
·,n..th CPSC, the dace, your initials, and the sample and sub rnmtiers 
assigned to the sampled units. 
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b. Cooies of Records. Request: the dealer co dat:e and initial 
copies of shipping records which ycu collect to doo..nIBi.t a sample. 

c. Acccmoanyi_pg La.be~- Request the dealer to date and initial 
copies of acccmpanymg 1abe g not: affixed to c.~ sampled product:. 

20. AFFIDA.VTIS. 

a. General. 

(1) Affidavics are obtained frcm dealers and ot:.½er parties, 
who have dealt: with the sample product and know material facts relat:i..,g 
co the LIDVe:IBlt of the product: or co events affecting t:he condition of 
the product. SllCh. facts, recorded in writ:ing and signed by a ;,erson who 
can testi.fy :in coutt co chose facts, can be used either to establish 
fede...-ral jui-'-Sdicd.on or fix the responsibility far a violation. 

(2) Routinely, a sea.cement identifies doo.ments which prove 
interstat:e a:cve:Dellt: of tile goods sampled (t:hese are the records ycu 
copy), names a person who can testify to the icia,d.ey of t:he product 
sampled, . and cercifies that the sample collected is from t:he lot oi 
goods cov-ered by the copied records. 

b. Preparation. 

(1) An affidavit is prepared on CPSC Fotm 158, Affidavit (see 
Figure 5 , Appendix l) . Th.ere is no prescribed fartmt to be foll~d irl; 
canposing the stat:3IB'lt. The m::isc manageable caapositi.on is a narrative 
in which the events and circumst:ances are a:i:ranged chronologically. 
Wha:t:ever fonnat is used, the recorded facr:s m.ist be intelligible to t.tie 
reader un:Earni J i ar wich the transaction. 

(2) Ascertain all the faces and record t..1-iose which are 
material and relevant, and to which the affiant can affinn. Prepare the 
text in a narra:c.w £01:m using the words of the affiant, in c..1-ie· first 
person singular. Co not use stilted terms. Break the stat:ement down 
into logical paragraphs. 

(3) Toe a.ffiant: should be positively identified at the 
beginning of the statement. It is wise to include the address where he 
can be reached. Show" t:hat the affiant is qualified tc.. make the state
:renc. Set forth all the pertili.enc facts in the body of the narrac:.ve. 
Pa.ve the affiant read the statemsnt and make necess,ar,..- cor=e.ctions 
before he affixes his signature to t.1ie affidavit. Mistakes wi'lich ba.ve 

t 
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been con:ec=ed and initialed by the affiant provide an indicat:ion thac 
he has read and underscood. the statement. 

( 4) Before the affiant signs t:...'ie stateaent, ask the indi
vidual, ''l:o you affil:m that: this statement is o:ue?" It is not neces
sary t:o use a Bible or have the person raise his hand. The signature ~ 
and address of a witness to the statement placed at the bottan of t:..~ 
affidavit above your signacure provides additional confi..."'"Ination. 

c. Special Sicuations. 

(1) - If you collect a sample from a lot: shipped via privately
~ed vehicle, you will probably have to get a separat:e affidavic h-cm 
c.~ shipper setting forth the facts of the shipment. In t:..11e case of an 
in-transit: lot, you will need an affidavit from the cam.er, thlch 
identifies the shipment sampled as having been delivered by the shiP!=)er 
on a certain day for deliver; to t.li.e consignee. · 

(2) When a mail or parcel• service shipman,: is involved, gei: 
an affidavit: which covers how the product was shipped and r.vha,t happened 
co the. shipping wrapper (if possible, collect the wrapper) . 

(3) · When accompanying labeling not affixed to the sampled 
product: is involved, describe in the affidavit each piece of labeling by 
!Il!aI1S of an ident:i6ab1.e quote. F.eport where the labeling was locatea, 
how it is distri.buted to the oublic, and whether it was received f=om 
the shipper or prepand by the des ler Cescribe any prom:n:ional in
struct:ions provided by the shipper. Include a stata:nent in which the 
affianc describes how he identified copies of labeling which you ob
t:ained. 

d. Refusal to Sign. If it is apparenc that: the dealer ~,..i.11 =-efuse 
to sign an atiidavic setting form tbe facts he has revealed, prepare a 
statement in the usual manner. Either read it: to the dealer or have him 
read it:, preferably before a wimess. ·Request the dealer to correct and 
initial by his awn hand any mi.stakes. Try to elicit frcm him an acknowl
edgxnent that the statenelt: is c:rue and correct. Declare at: t:he bottom 
of the aifidavit that you recorded tbe facts as the dealer revealed 
chem, that the dealer read the statement, and that the dealer declares 
t:he st:a.cement: to be true. Attempt to have my witness to the statement 
sign the affida7it wir:h his naim and addres~ 

Page 18 4/18/84 



Chap. 4 9010.36 
Par. 21 

CHAPTER 4. PREl?i\RING, HANDLING, SHIPPING 

21. GENERAL. The objective of properly preparing, handling, and ship
ping a sample is to ensure sample ineegriey so that:, if necessary, you 
can testify that: the sample analyzed by CPSC is the same sample which 
vou collected and document:ed. It is desirable to have as few oeoole as 
possible handle the sample since each individual im.y be required i:o 
testify how the sample was handled. \ 

22. IDENTIFICATION AT Til'!E OF ~ PREPARATION. 

a. Records Collected. 0..ark copies of records collected wit.1. t..1ie 
samole number, the daee on which the record was obtained and vour ini
t:iai.s. n-.e saimle n:umter is tbe Samele Collection Reoort rrum6er. 
Attach records i:o the ori_ginal_ of c..,e Sample Collection Report:, Q'SC 
Fenn 166. 

b. Acccmcany-ing Uterarure and Labeling. Idend..fy labeling not 
affi.'ted to or part: or the sampled product or. its package in the saae 
manner a.s you· identify records. Attach. chis labeling co che original of 
c..,e Sample Collection Report. 

c. Samele. 

(1) Mark each sub (physical specillB'l.) of the sample with a 
sub TillllDer, the dace on which che sample vvas collec1:ed, and your ini
tials. The sub rnJlllber is a consecud.ve ara.bic number ( i. e. , 1, 2 , 3 , 
ecc.). 

(2) In the case of flamnable fabrics, t..lie actual, physical 
sample should always be identi.fied. In other cases, the physical sample 
should be identified if feasible. Obviously, only the container of a 
liquid hazardous substance can be identified. ·Likewise, in a children's 
game consisting of many pieces, only a few, if any, of the c~onent:s 
can be identified. 

(3) In add.id.on t:o identifying the ac-eual product, identify 
the product package and any insert:, wttuction sheet:, circular, etc. 
After being idend.fied, instruction sheees, circulars and other inserts 
should be replaced in the product p&...<age. 

(4) If acre than one person is involved in collecting a 
sample, the person preparing and signing the Sample C.Ollection Report 
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i..,icials the physical sample and related materials. 

23. IDENI'IFICATION TECHNIQUES. 

Chao. 4 
Par·. 22 

1he foll9a!e! techniques may be used to identify samples. 
enca.n:aged co lop and use other appropriate met:hods. 

You are 

a.. Kiml.oc secur.i~s are co be used t:o identify fl.anmable 
fa.bric srec·hnens. The1. t:ification should be pl~ed in a spot not 
likely to be needed for easting (e. g., corner, collar). 

b. !.t"henever cossible, rem:,\7Q celloobane wraooers or at.lier over
laying material co ident:iry part:s or che sample. If cellophane cannot 
be rem.,ved, it may be ink marlced by first reim,ring the cellophane gloss 
wit.Ii. alcohol. 

c. DiamJnd or carbide tipped styluses may be used co mai:k tin, 
oainted i:recal, ecc. . . . . 

d. Tyarenc t:ace such as Scotch t4..agic Transparent cape accepts. 
ball point veey well, and may be used en glossy items sud1 as glass , 
plastic , dn, etc. Glass may also be identified by using a very fine 
pointed felt or nylon maxiting pen and covering the identification with 
an ac:ry lie resin spray or transparent: tape to prevent: the tmr..-dng £ran 
rubbing off. 

24. omcm SEALS 

a. General 

(1) With the excepd.ai of doct.ma1ta:ry samples, all samples, 
whet:her official or non-official, are sealed wit..'1. either an Official 
Seal, CPSC Fam 164 (see Figure 7, Appendi.."< 1), or with a GPSC metal 
seal. TI,.e ptll:1X)se of the seal is co provide a means oi proving ti.1iat the 
incegricy of a sample has been maintained by CPSC. 

(2) Ideally, a sample is collected, identified and official:!.:, 
sealed on the sane day in which the sample is collected. If you are 
t.:U3b le to do t:his , place the sample under te:nporary seal or store it: in 
a secure area (.See paragraph 25) . 

b. Pre?Jarati.on. Inscribe the Official Seal with the sample 
·:11.JOlber, the dace sealed, your signacure, printed name and title. The 
seal bears only one signature so if nnre tban one persa, is involved in 
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collecting the sample, the person preparing and signing the Sample 
Collection Report, signs the seal. 

c . Aoolicat:ion. 

(l) After the sample has been properly identified, place the 
samcle in an apptopri.a:t:e package. Seal this package with one or mre 
official seals so that it:· cannot: be opened without: eic.l-Jer breaking the 
seal or resulting in an opened package which has obviously been c:ampered 
with and which cancot: be re-closed without: clearly .. showing damage. 

(2) Never place mre than one sample under the same official 
seal. 

(3) Apply the seal fimly and rub entire· surface to assure 
proper adherence so that: t:..i.e seal cannot: be rem,ved without: being 
damaged. If c:he surface a£ the s~le container is of such a consc:uc
cton or condition that: the seal will not: adhere place sample into an-
oc.."ler container which can be sealed. . · · 

d. ~t:al Seals. In situations where it is imp:,ssible to use the 
pa-per seal, use a rrumbered self-locking, CPSC metal seal. The metal 
seal is effective for use on ~ crates , dnm, , baskets , etc. 
Record the seal nu:nber on the sample collection report. 

25. 1lMPORARY STORAGE AND m1FQRARY SEALS . 

a. r"'ben a samole is not officiallv sealed on the date c..~.e samcle 
is collected, the samole must be handled in a manner which ensures its 
int:eg:ri.t::,. You can maintain sample integri:ty by storing tb.e sample in a 
seo..n:-e area ( e. g. , locked desk drawer, locked trunk of your car) or by 
La.llfX.lraily sea.ling the sample. Make sure that: storage conditions c.o t".Ot 
adversely affect the product. 

b. Use of Tem:,orary Seals. The second method of maintaining 
sample int:egti.t,; prior to placing the produce under official seal is to 
temp:,rarily seal the itan.. Th.ere is rx, speci£ic temporary seal form. 
'The CPSC Fam. 164, Official Seal, vme.n used in a temporary manner, 
becomes a temporary seal. Tim.s, a tea!pJl:'ar:r seal applied on the date a 
sample is collected bears this dace. Toe official seal bears the dace 
on which the final seal is applied. 

c. Breaking Seals. By the time a samrle is sul:mitted for a.na-
1:rsis, it may be necessar; to break one or rrcre tenporar:, seals. Date 
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and initial seals when you break them. Retain the broken seals and 
submit theJl with the Sample Collection Report, CPSC Form 166, co provide 
a continuous history of sami;,le int:egricy. 

26. SAMPLE PAC<AGE IDENTIFICATION. Place a Sample Package, Identifi
cation Emrelope, CPSC Fm:m 165 (see Figure 8, Appendix 1). next to the 
official seal on a sample package. For small contamers or for surfaces. 
on which t.i.1,e follil will not fit or adhere, the CPSC FOI!Il 165 may be tied 
to the samcle package. Do not affix the fonn on qie outside of die 
shipping catton or under or over the officia.E seal. Enclose a copy of 
ti.lie Sample Collection Report and the assigmlent document in the Sample 
Package Idend...fica.tion Envelope. 

27 . SAMPLE HANDLIN:; . 

a. Samele and Shiooing Packages. 

(1) It is your resp:msibilicy for ensuring t.1iat samples are 
packaged in such a manner that subsequent handling and shipping will t10c 
cl-aige the id.enti.ey of a sm:iple or cast doubt on its integrity. Thi$ 
means that: an officially sealed sample package and the outer shipping 
wrapper or package must be sturdy enough to come through oonnal band.ling 
and shipping operations without: damage. 

(2) Place fragile concainers in cushioning material to 
prevent in-o:ansit shifting and breakage. Place liquid products in 
sufficient cushioning and absorbing material to absorb arrJ spillage 
which might occur. 

(3) Observe special precautions when shipping products in 
pressu:r...zed con-tainers to avoid exposure to excessive he.at. Air ship
pers who ship in non-pressurized planes may also have special require
lllSl.ts for t..'u.s type container to prevent explosion. 

(4) Check the Pose Office for post.al regulations (Ti-cle 39, 
Chapter I of the Code of Federal Regul.at:ions) and ccmmn caJ.Tiers for 
Deparmient of Transportation regulations (Title 49, Subtitle B, C:.iaocer 
I of the CFR.) and Federal Aviation Adm:ini !itration regulations (Title 14, 
Chapter I of the CFR) perta.ining to precautions and restrictions im7olved 
in bandling and shipping hazardous produces (e.g, explosives, toxic 
materials, fJ amnabl.e itans, presSt,..."i.zed containers). Make StJre proper 
warni.-,g labels are used on shipping containers. 

(5) To facilitate handling and reduce the necessity for 
breaking seals and resealing samples wben reviewing container labels, it 
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is suggested that samples collected for label e."<amin.ation be officially 
sealed in clear plastic bags racr.er than in opaque bags. Samples 
handled in c:his manner will pemi.t label review arid, if necessarJ. 
copying of ccnt:ainer labels through the clear plastic bag. This will 
eliminate the need to break the seal each t:ima the. label is ex.aatined. 

(6) A consumer product suspected of be:.r.g ccntaminatad wit.l-i 
infectious organisms should be officially sealed in a securely fastened 
clear plastic bag. Toe bag should be clearly muked in large !)r-Ilt 
"S)MPLE MAY BE CONrAlfiNATED." Tue pla.sd.c bag(s) s.hould be packa2;ed as 
stated in paragraphs (1) and (2) above. 

28. SAMPLE SHIFMfm. 

a. Cannot Personallv Deliver. T,lhen it is not: possible to 9er
sonally deliver a sample t:O the examining office or laboratory' Shit) t..½.e 
sample by rmans which are the lllJSt: economically a:vailable for 1±.e needed 
speed of handling. 

b. Shiooer t-1rauoer or Pa.psage. - Alt,m,ys place the wrds ''CPSC . 
Samele No. I/ tallowed by tne act:ual sam:ile l"l.UIDer(s) on t.'ie oucside 
of tr.a package near the address label. 'Ibis alerts the receiving mail 
rooms t.1ia.t the package contains a sample and llllSt go to the s~le 
custodian. Puc t...'ie requester's name, if applicable. an the s~le 
wrapper so . the sample custodian can not:i.fy them once the sample is 
received. 

c. Routing of Samcles 

(1) Perd.nent programs and assignments ordinari.ly ind.ica.ce 
·..mere samples are to be shipped. Co not send samples direct co ~t.? 
unless requested. SectLai l5 samples are usually screened by C.ACA who 
will detennine the extent of testing. 

(2) When you aail or ship a samcle to a headquart:ers labora-
cory. address the package to: · 

Consulmr Product Safety Cam:ti..ssiai 
Sample. Custodian 
11820 Coakley Circle 
Rockville, Md. 20852 

d. Parcel Post Shi:cmalts. 
(1) You may ship samples within specified size and we1$t 
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a. From a first class post office to a first class post 
office: Weight - 40 pounds; size - 78 inches (length and girt:..11 can
bined). 

post office: 
ccmbined. 

b. Mailed at or addressed co a second or l~r class 
Weight: - 70 pounds; size 100 inches length and girth 

(2) Use a CPSC franked address Label inserting a complete 
consignee address. 

e. Certified and First Class !-1.ail Shitments. 

(1) You may use certified air rnail co send samples 'i-Jhen speed 
is essential and a receipt is desL.~d. You may use first class air !!ml 
'Nnere speed is a factor, but a receip~ is not necessary. These met.1;.ods 
of maiJing should not be used for routine samples. Large samples should 
be a:ailed by t:hese · means only in cases of urgent necessity. 

(2) Use a CPSC franked address label or envelope. 

f. Cccm:m Carn.er Shi.mien ts. 

(1) In general, use United Parcel Service to ship samples 
•,.,hlch. exceed parcel post: size and TNQighc specifications or when imre 
expeditious handling of samples than that provided by parcel post Ls 
required. Your adcniniso:ative officer should obtain size and weight: 
limits for UPS shipments from the local offices of this agency. If :rou 
need to ship a sample •..mic..li. e.."'teeeds t:hese Limits, it will beccme nec
essar; to u.se the services of a a:otor express company. 

(2) M?tor express or passenger tus lines should be used only 
·..men. you know t:..11ac the schedule and deli very practices of the carrier 
are satisfactory- and reliable. Co not ship samples to Washington by 
m:ans of passenger bus lines. 

(3) Air Express or air freight should be used only for 
samples requiring excremaly rapid handling or where acre economi..cal 
means of shiµnent are not •available or feasible. Air E.--q,ress offers 
serli.ce ac all of the nationwide local offices. UPS shios oarcels 
roving coast-to-coast by ~s of air freight. ,,;ir freight. service is 
also offered by individual air Lines. Although air rreighc service of 
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air lines is usually nae as convenient as Air Express or UPS service, it 
is llllCh mre econcn:i.cal and should generally be used for shiptIE1cs of 
abcut SO pounds or rrcre. 

(4) use-a U.S. G:Jvemment Shipae,.t Label. Fill ouc can
plet:ely and acOJra:r:ely. Strike ouc the Gavernment Bill of Lading in
fonna.tion in the lcwer left comer of the label if the shipnent is being 
made under the UPS agreenencs discussed in the next: subparagraph. 

g. Use of Coomercial Fonns. The General Semces Adminisc:-ad.on 
has entered into agreemencs wicli United Parcel Service and P'Jrolator 
Courier Corporation, under whic.l-i CPSC can send s:na.11 package shipments 
on a charge basis without the need for using Govermaic Bills of Lading 
( GBL I s) . Toe agreements authorize the use of ccmrercial fonns and 
procedures only for shipn:encs on which the transportation charges do not 
exceed $100.00. Adm:i.nisc:ad.ve Officers should conca.ct local UPS and/or 
Purolator offices and ::..'le involved officials in the Directorate for 
Adminiscration when preparing blanket Purchase Orders. See ~di."'{ 1, 
Figure 10 for the GSA agreements. 

h. Govex:rmmc Bill of Lading. 

(1) Prepare an SF 1103, Govettw:!llt Bill of ~. to cover 
camx:,n cam.er shipaElts not made under the UPS or Purolator agreem?nts. 
Distibuce the GBL as follows: Give the carrier the Original (White), 
SF 1103; the Shipping Order (Pink) , SF 1104; the Freight Waybill Orig
i..nal (wbice), SF 1105; and the Freight Waybill Catrier 1 s Copy (1.Jbice), 
SF 1106. Turn in the remaining copies eo your Administrative Officer.· 

(2) The adminisc:-ati.ve officers of each area off~ce have been 
provided wit:h decailej inscructicns for canpleci.ng GBL' s. Refer to c.."'l.is 
material if you need tIOre inionna.tion. I"ne instructions are in the form 
of a GSA booklet entitled How c.o Preoare and Process U.S. Goverrnrent 
Bills of ~g (Federal Stock Nuriiber 7610-632-b74U). 

i. Payirent: of ShiPPing Char:3es. Co not pay cash for t=ansport:a
d.on charges. For parcel.pose ana other mail shipments use franked 
address labels and envelopes. For shipments by ccmron carn.ers, use the 
1:JPS or Purolator agreements or issue GBL' s. 
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CHAPTER 5 . s»1PI.E COLI.ECTION REPORT 

a.. Sa.mole Q,llection Reoort. Ccmolece a. Samele Collection Reoott, 
CPSC Foi:m i6G, (see Figure 6, Appendix i) , for ea.di sample collected. 
Prepare the repott in a legible macner--preferably on a cypewrlter. The 
use of easily understood abbreviations is acceptable. Fill in t.li.e 
blocks of the reoott in the following manner: . . 

(1) Samele Tvl,e. E'nter t.~ cype of sample collected. If th.e 
sample is documen:cary, till in one of che other t:NC blocks to indicate 
whet:her it: is official or non-official. See Chapter 1, Section 3. 

(2) fl!&. E'nter any special instructions or information 
concerning the sample. Examples of items, which should be flagged are: 

(a) Embargo. Indicate_ r,mether the lot is under volun- . 
tarJ or State embargo; state hetv long c..,e embargo_ will be in effect. 

(b) Section 15(b). Indicate whether the sampled product 
may result in or·is part 01: a section 15(b) action. 

(c) Samele Borrowed. If you borrCfNed the samole fran a 
cOClSl.lllEr, st:a.te this face, and indicate for how long the product has 
been b~d. 

(d) Imcott Sample. Indicat:e any sample collected while 
still in impon status. 

(3) Samole Number. Th.e samcle number consists of a letter, a 
t...1i:ree digit Regiooit dff-1...ce code, and a four digit consecuci ve number 
(e.g. , B-805-0002) . To complete the sample number, enter your three 
digit Regional Office code. 'Ibese codes are: 805-::e-.v York, 810-Atlanta, 
81.S-Q'li.cago. 820-San Francisco, 855-Dallas. 

(4) Collecd.:t:$ Office. Enter the name of your Regional 
Office. Use the appropna.t:e letter code: ~1!-JRO, NERO, SERO, SWRO, and 
WERO. 

(S) Home Offic\... Enter the name of the Regiorial Office 
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wilere the mmu:.eact:urer or iillpOrter of the product is located. Use che 
letter codes shown in (4). 

(6) Ass~t Number. Enter the assigt,menc rn:imber from the 
t,;Ot'k track task. ~will be a field program rrumber, STI number or the 
r.-.urd "Initiated". Be sure c:o use t:he 9 ci.:araccer w'"IIU{ format:. 

(i) race of Collection. F.ncer the date on wni.ch the s~le 
vJaS collected. 

(8) Product Code. F.nter app1.opria.ce NEISS product: code 
number. 

(9A) Product Name. Fncer the mst camonly used name for the 
sampled product. Examples would be ''10 speed bicycle,'' or ''Sulfuric 
Acid Drain Cleaner. '' 

(9B) t-Ddel. E.nt:er the m:xiel number of c.b.e sampled product, i= 
appropriace. 

(lOA.) Manufact:urer' s or Imoorter' s Nama. E..""lter t:..'ie name oi 
the manu.faccurer or die produce as the importer of record. 

(lOB) Id.end fi cation Number. 

(llA) Sent: by Org. Enter the code designation for yOtJI 
F.egional Office. 

(llB) Sent co Org. Enter the code designation for t:..'i.e of~-ee 
or laborator; t.hac will receive the sample. 

(llC) Date Sent. Enter the dace on which me samcle was de
livered to the sample cus-codian, Laboratory, post office, ccmmJn car
d.er, etc. 

(12) Otb.er Product Ident::i..fic.acion Data. Enter t...~ g~eric 
product rume. Idenci...1 die type oi cont:ainer or package including 
closure, if <:1.E'PI.opria.t:e. Quote pertinent portions of the label and 
labeling such as brand naire, scyle numbex.·, rrodel number, serial number, 
lot mllI!ber, quanticy of contents, rum2 and address of manufacturer or 
distributor, et-. Quote sufficiently £ran accompanying labeling and 
lic:eracure co identify. In the case of a doct.mlencary sample, suff.:.
ci.ently desc=ibe che ~.-ele to idenci .. fy what is SanlJ?led. 1.Jl:,.en quoting 
:=-cm a l.abel or labeling use exact spelling, capitalization, punctuation, 
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and arrangenent as found on t..."le original label or labeling. Use aster
isks (set of three) co indicate omissions. 

(13A) Reason for Collection-SusPect:ed Violation. Fnter an 
''X'' in the appropriate block showing die stat:ute under which the Can
mission has jurisdiction. 

(13B) Analysis Needed - Doc. ref. Enter ~the analysis needed. 
Identify c..1ie assigcment doet.mlE!tlt which prompted collection of tbe sample. 

(14) , Manufacturer. Enter the name and address of the man
ufacturer. 

(1.5) Shi.Pper. Ent:er the name and address of the fL"'":Il which 
shipped t.1ie product to the dealer. Enter "s~'' if the fil'1II. listed i.n 
block 14 is the shipper. 

( 16) Deal.er. enter c..1ie nare and address of the firm or in- · 
dividual from whari the sampie was collected. 

(l 7) Size of Lot: Samcled. Give the size of the lot ttcm 
"Ni1ic..'1 t:he. sample was collecteo. 

(18) Es'C. Val. of Lot: Afcer Samoling. Enter the T..molesale 
value of the lot remaining after t.Se sample hasoeen collected. 

(19) Cost of Samele. F.nter the cost: of the samcle; esti-
mate, if unmown. Show mediod of payment by ''B" for bill , rv,. for 
voucher, and "C" for cash. 

(20) .Date Shioced. & Coe. Ref. Enter the dace the sanDled 
lot was int::'Oduced into carmerce. I£ records do not show t.'ie date of 
shipaent, give an estimate based on :i.rrvoice or ocher infoma.tion. In
dicace the basis of this estimu:e. Following the date enter t..'1e doc
ua::entary evidence, if ;my, f:rcm which t:b.e date was obtained (e.g. , F/B, 
~/B, B/L, Inv., ecc.) 

(21) SUPOorting CoCt.JllEtlts Ac-cached. Use all documencs and 
shipping records obtained. 

(a) Invoice: Number and Date. List invoice or ocher 
billing doC'Jment.s by number and dace. 

(b) ~ing Records: Nt.-a::nber and Dace_ List: shippini; 
doc-.JIJEnts by type, ~ and date. 
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(c) Affidavit: Si~ Name and Title, Date. Give the 
name and citle of t:he a.rrlaru: and tJ: date on r.viri.ch t.,i,.e ar:Eidavit: •,.;as 

signed. 

(22) Samele Size, ~.eth.od.s of Collection and Preparation. 
List: the sample size. besc:r-1...be how the sample r.vas collectea ( e. g. , 2 
cans taken from each of 6 previously UI'l01?ened cases selected at random), 
and indicat:e from whe..~ the sample was collected (e.g. , from ret:ail 
shelf, dealer's warehouse st:ock). Note any special sam;,ling techniques 
used. Describe how t:he sample was· identified (e.g., ~imnediate con
tainer, or product and retail carton), wrapped, and officially sea.led. 

(23) · 1dentification on Samele. Quote the identification you 
placed on c:h.e sample ( i. e. , sample niiiiEer, sub nucnbers , date sample 
collected, initials). 

(24) Ident:i....'9.cation on Seal. Guote your identi:.:ication 
placed on c:h.e official seal (.i.e. , sample number, date sealed, signa
C-aJre). 

(25A) Samele Delivered To. Report here to whom you delive_~d 
c:..½e sample. r.f delivered under seal to your own laboratory show deliv
ery co your area laborat:ory or sample o.istodian. If delivered unsealed 
to an analyst:, report "in Person co Richard R. Coe. " If you s~d 
t.11.e sample, en-cer the name of the cam.er to whom the sample was de
livered. Fnter the GJveJ:rmlent Bill of Lading rn.mber, ii used. I£ 
shipment: is by parcel post, give the location of the post ofS.ce (e.g., 
"P.P - Austin, Texas"). All samcles sent: to laboratories, offices or 
individuals in 'nead.quatters tIUSt:-be shipped to Sample Cust:odian, Consumer 
Product Saiecy Cotrmission, 11320 Coakley Circle, Rockville, Md.· 20852. 

(25B) Data. Enter date sample delivered. 

(26) Ori~ Renart/Records To. Fnter the nar.e of the CPSC 
unit co which the ongi:na.l ~SC Fann 166 and documentary records are 
sent-

. (27A) Laboratcfie (1). Fnter the name of the laboratory or 
unit , which will analyze sample. · 

(27B) Labora1:ory (2). If a porti.cn of c..~ san:ple is being 
sent: co a second laboratory- or unit, enter t..1ie name. 

(.28) Ranaxks. Use t.'1is section for continuation of L.-u:or-
:nation i:::'om any other block on the f o:rm. or for any other necessary 
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ini'm:ma.tion. If a firm is entitled co a report of analysis under 
section ll(c) of the FHSA, encer the nama and title of the individual 
who should receive the report. Identify my CPSC employee who accom
panied. yru during che sample collection operation. I£ a saa;,le is not: 
officially sealed on the date it is collected, not:e thac the sample was 
held under temperary seal or held in a secure area (e.g. , t:nmk of car, 
locked desk drawer) for the period bet:'..;een the date of collection and 
the dace on which che sample is officially sealed. Obtain product 
fonmlation infoIJDa.tion wherever possible and enter i..t in this section. 
List all attacimmcs co C/R, including copy of ori.ginal assigrimenc, 
phocographs, s_hipping documents, etc. Enter the MIS program and project 
cede and originating office of t:he assignment. 

(29) Relaced Samples. Enter the sample numbers of ocher 
samples :E=om the same sbl.paent or ocher samples related to possible 
li tigati.on. 

(30A) Collector's Name·& Title. Enter your name, title and 
employee nt.DJDer. 

(30B). Collector's Signat:'.ire & Date. Sign the report and show 
dace canpleced. 

(31.A) ~ 1 s Naim & Title. Enter the name and title oi 
individual review.i.ng the sample collection report. 

(31B) Revie2r's Signature & Date. Sign report and show data 
review cCJt!lPleted. 

(32) T:im: Exoanded. Enter time e..vq,ended m the sample 
c~llect:ian process to the nearest half hour as follows: 

(a) Line Force - time required to prepare for the 
assigrn:r.enc, collect the sample, prepare od ship the sample, and com
plete the collection report. 

(b) ~srenc - tiI!le required to review t.--ie collection 
report: and acccmpany!ng aocuaenes. · 

(c) SuE9ort - not: applicable. 

(d) Tot.al - Encer total of (a) and (b). 

(e) Transit - Enter travel time assoC"'....a.ted with t:i.e 
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sample operation. If several operations are canpleted on t.i-...e same t:r:.p, 
pro-rate time accordingly. 

30. DISTRIBtl'l'ION. 

a. Routine disttibuti.cn. for a Sample Collection &!port is as 
follows: 

(1) Ori~ (wb.ite) . Attach a co-py of any assigrm!nt do
o.m:ent, doom!ncary records , and acccmpanying labelµlg not affixed to 
the sample to the original of t:he Sample Collection Report, CPSC For.n 
166. The origlilal with records goes to the office mst likely to 
inid.at:e legal action. Unless othenri.se notified, assuire that t.lus 
office is the heme Regional Office. The ~ office is t.i.'ie CPSC region 
,;..ti.ere t:he responsible fiz:::n is lccat:ed. 

(2) Laboratory Cooy (Pink). This copy of the report acccm
panies the sample to the analyri.,g laboratory or office. Attacb. a CO?Y 
of any assignment: docum:!nt to this copy of the CPSC Fo1:m 166 and place 
in t:he Sample Identifica:t::i.on Package,. CPSC FOl:m 165. 

· (3) Collecting ~ Office (Financial) Cooy (Green). 
Route this copy to i:fie colectingo:c::ice administ:rative 0£::icer :or 
financial managaDElt purposes. 

(4) Collec~ P.egior.al Office (Central) COPY (Salm:,n). 
Route this copy to i:6e collecting Regiaia.l o££ice central ~iles. 

(5) Herre Regional Office Coov (Blue). Route this copy to t..-i.e 
hcma Regional Ofrice £or t:...-,eir cenc:al riles. 

(6) Data C®v (Yellow). Used as a source document for 
:....,putting to the work t:racidng systen and may then be discarded or f:::..led 
ac the Regional Office discretion.· 
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CHAPTER 6. UNSOLICITED s .. ;.;,iPLZS 

31. GPl:EBA¼, An unsolicited. sample is an unofficial 
sample (see page 2) submitted ~y industry, consumers or 
state/local government officials. This includes all 
samples handled by the agency except for compliance 
samoles collected in accordance with this Direc-:,;.,,e. 
These samples are usually accompanied by a ~equest fo= 
examination or analysis to demon,tra:e a violation or 
defect. They may also be accorrtt:,anied by a s~atemenc 
that t~e sample ~eed not be returned to t~e sender. 
The Commission staff may or :nay not analyze or tes-c ari 
unsolicited sample. rtegardless of testi~g, an 
unsolicited sample ~ay lead to an in-depth 
i~vestigation, inspection or collec~ion of an of:icia: 
samcle. unsolicited samcles must be accountec for, and 
eventuallv dis~osed of, l~ a ~anner similar ~o anv .. . . 
ot~er sam~le. The Office or ~i:ectoraee =~ceivi~g ~~e 
unsoliei tad sa..-rt'E' les •..iill, t!'lere.:ore, ~re9are a Sa.mp le. 
Collection ~eport, C?SC ccr:n 166 (Ap9endix l, Figu:e 
6), a Sample -Package J:denti!ication Envelope, C?SC .?or::i. 
165 (Ap~endix 1, Figure 8) and a Sample Ac~oun~abili~1 
Record, CPSC term 159 (Appendix l, Figures l,2,3,-0rce~ 
9010.37). each of chese three tor.ns may ~e obtai~ed · 
rrom the Division of i•Ianagement Services, 
Ac.:ninistrative Services Branch (492-6666). Unless 
ot~erwise notified, t.~1e Office or Oirec":orate =eceiv:.::.c 
the unsolicited sample should immediately contac~ the -
sencter of the s~~ple and deter.nine i£ ~~e sende= wishes 
c.o have the sample r-etu.:ned. 

3 2 • SAZ1PLE CO L!.EC':'I ON ~E?O.RT. Cor.t.p 1 et e ':..:-1. e 5 ample 
Collection Re?o=":, to~iowing che inst=uc~~ons ~~ 

Chapter 5 of this di=ective to the degree ?OSsi~l~. 
:-iuch of the information requested, such as that 
?ertaining to size of the lot sampled, c~st, i~voices, 
ship?ing records, af!idavits, seals, etc, would ~ot ~e 
applicable to an unsolici~ed sample. !n addition, some 
of the requested information may not be availaole. T~e 
receiving office must decide how ~uch infor~ation 
should bu included int.he Collec.;.ion Re?ort. H'owever, 
include as much in.for.nation as oossible conce.r:,,ina ~~'le 
:nanuf act:1rer, s:,roduct:. name and ?roduc~ identi.:icat~on. 
Co?ies of the ae~ort go to the a99ropriate 2egional 
Center (the Regional Cencer in which t~e ~anufac~urer 
is located) and ic is impor~ant that the Regional 
Cantar 
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Stai: ~now the manufacturer and ~roduc~ involved. -
is ~ot necessary co officially seal the sam~le bu~~~ 
should be identified following instructions in chapte= 
S. Enter "Unsolicited Sample·• in Block "2 of the 
Sample Collection Report. The Sample mJ.mber in olock 
J3 will consist of a letter followed by 7 numbers. T~e 
le~ter represents the Fiscal Yea: with I re?~~senting 
FY 1987,.; representing E'Y 1988, K re;,resenti:ig FY 1989 
and so forth. The MIS Organization Code of c~e 
receiving Office or Directorate makes up the :irst 3 
numbers. The last 4 qu.'!lbers are\?re?rinted on c~e 
re;iort. !n Block 28, ·include intorr.tation on your 
contact with the sender regarding ::et:1:n o: t:1e sam?le. 
State the date of your contact and whetber or no~ t~e 
sample is to be retur.,.ed. 

J 3. DIST:ll.BUT~C)N OF SA.11PLZ C0L!.ZC':'I0N .~t;:?CR': 

The office receiv~ng t~e unsolici:ed sample shoul~ 
retain the white original copy of the col1ec~ion · 
repor~. The pink copy should accompany the sample 
wherever it goes and the green copy should oe sen: co 
Che home regional center (regional center i~ which t~e 
manufacturer is located). rhe salmon colored copy 
should be sent to the regional center where the :i:.n or 
;:ierson sending the sample is locatec., if c.i.::::eren<:. f:::.-::irn. 
=~e home regional center. This is for ~he =egional 
center's background information only. ~he =~gior.al 
center is not responsible for t~e disposi:icn ot a 
sample received by a headc;:uar~ers oifics. T~e ?i~~ 
copy accompanyi~g the sample should ~e ?laced~~~ 
Sample ?ackage :denti£ication Envelo~e (A9~end~x l, 
~igure 8 of this direc~iveJ which is comple~ed and 
attached to the sam?le. 

34. S~1PLE IDENTI:?ICATION 

Identify the sample following t~e 9rocedures 
outlined in Ch~pter 4. The sample (each unit i! ~ore 
than l), accompanying letter, and any accompanying 
literature/labeling should be identified with :he 
sample number, date of receipt of the sarn?le and the 
initials of the in~ividual resoonsible :or :~e sam~i;. 
~abeling, literature and incoming letter a:e :o ~e· 
attached to the ?ink copy ot the collect~on re90=~ an~ 
~lace~ in the Sample Package Identification 2~velc9e. 
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9010.36 

In addition to the Sample Collection ?.e?or~, ~~e 

headquarters office or division receiving the s~n~le 
will prepare a Sa.mple Accountability Record, C?SC 2or::i. 
159. Form 159 is a three-part, inter-leaved car~on 
snapout for.u, consisting ot a green original card, a 
9ink "compliance" copy and a white "laboratory" copy. 
For:n 159 serves as a =ecord of the receipt, handling, 
storage and final disposition of samples. T~e Sam?le 
~ccounta.bility ~ecord is com9leted following 
appropriate instructions in Chaptter l, ?aragra~h 3, 
Order 9010.37. If t~e =eceiving Office decides, for 
whatever reason, that the sa~ple can ~e i:.uned~ately 
returned to the sender, canoe i.m.r.,ediately tes~ed or 
can be immediately dest=oyec, the =eceiv:.,1.g o:f=ice ·.-1:.2..:.. 
send the sample ( after test:.ing if ap9ropriate) and ?.:.~:c 
"compliance" copy to the sam;,le custodian .,.,i t!'l 
disposition instructions (e.g., ''Oest..:-oyed," "Retur:1 ~o 
sender, "etc. l . Other-.-1ise, t!le green or igi:ial car~ i.s 
sent to the Sample Cu~tociian at the CPSC Warehouse. 
T!'le Sample Custodian will keep the orl.gi:ial card.. ....lo, • ••• e 
white '' 1 abor a tory" copy £ollows t:.!1e sample • : ! c.:.e 
receiving office transfers -~~e =esponsi~ility :or ~~e 
sample to another office or c.i.:ectorate such as OPH or 
a laboratory for testing, ~he Sample Custodian Hl.ll ~e 
~eGU-eSted to move ~he sample. In this way, t~e Sample 
Custodian can t=ack and mai~tain custody and 
responsi~ility fo= the move~ent of the sample. :z che 
receiving office or direc~orate wants co store :h~ 
sam~le int.he Wa=ehouse t..:ie white "laboratory" co9y 
will be forwarded wi::.h t.:1.e sample t:1.rough ::.:-.e Sample 
Custodian to the Warehouse. ~he Samole C~s~odian will 
at all times be aware of che Locat~on of t~e sa~~le. 
;;hen the receiving afiice decides t::i.e sarn?le is ~o 
longer needed the ?ink "c::m?lia.nce" co;iy is COr:"i?l.et.ed 
by t.he receivir.~ of=ice and sent to the Sa~?la 
Custodian with disposi::ian instructions (e.g., 
"Destroy", "Return To Sender", e-t:.c.). 
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36. HANDLING THE S1\.:.\!PLE 
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The Office or Di:ectorate receiving t~e sampl= 
should consult with the ~irectarate for Compliance anc
AQfflinistrative Li~igation in determining the 
appropriate manner for handling unsolicited samples, ii 
there is a.ny question. If a complaint is received i~ 
assoc;.ation wieh the sample, the Hazard Injury Data 
Systems Division of the Di:ectorata for Epidemiology 
should be notified also. 
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FIGURE 1. CPSC FORM 296, NOTICE OF INSPECTION - FRONT 
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FIGURE 3 . RECEIPT FOR SAMPLES - FRONT 

~- •"•"' o,tt,c,a .. ao••a 
U.S. CQNSUMIA PffOOUC'T 

SAFETY CCMMISSJOtf 

a..--·-- ,- ':"',T'I.& •• IA111111'¥tCl&I.A~ 
.. _,. 

1a..~•~- - ·---~ 
, .............. ......,.. i <:IT'I' .... """ •--=•-
,. ~cai~ ... tJ:11 ............ -.. ~,- ................ __...- .............. j---·~---

I T'h r ............ ..,. c .... M it-, 1 111• ~ l'reMNI s.,...., Coa,_... "_,... 1\ S-... l7ffl ,;af tfl• 
c-, ,.._ .. ....., "'-flt u...s.c. tO'T1i11n, ••'•s..nte. 1,r-.1rofu11• r .. .,..,. • .,....1 .. 111-~,,:s u • .s.c. 
r:11or..,1t ...,_ .._.. 111!-U ... f•) ol ta. ,,___, .,..,_ A.Cl C If t.1..S..C. .i.l...,,.~ IN (en)••• .s..... ,..,., ,., 
•• ,,.... ,-_ o,,.. • .... c..-iii•A.rt1l u.s.c. l,-w111-u IA.......,, '•••-,....,.....,. .... 11,c......,.. .... 11 i•• 
.-_,,....._ INU .. 1"A•11f 19'79f'U UJ.C. !41"1 n:1-.,a ..... t._. , ............ 111-a ..... .a-. .... 
s.a...., ....... Cll ........ tae,____ .... r!Mt"• f--. 

. 

I 

... IAllf'\.Q t1. ~ ••1t• l•a. :::~u.:C'T'o• 

I .. --- --- - -- -- -- c-- 1--,.-:---f r·-· ... ._ ,._.,..,._N.JII. (I'..,.__._ ___ .._.._. 
o-•f'• ··-~,.,., •o•• ••· •u RlCa!PT FOR s.w.&PI.U 

4/18/84 Pas;e 3 



9010.36 
Appendi.....: 1 

Page 4 

FIGURE 4. RECEIPT FOR SAMPLES - BACK 
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FIGURE 5 . AFFIDAVIT 
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FIQJRE 6 . SAl1PLE COUECTION REPORT 
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FIGr.,1RE 7 . OFFICIAL SEAL 

FIGURE 7 . OFFICIAL SEAL 
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SIGMATIJA. 

9010.36 
Ap°!,endix l 

jO,liT\ 
,. 
• :z .. 

U.S. CONSUMER l'IIDllfC2' :wrrr COWISSIJI • 4. I 
1. PfllflT ~- I Tina,,.,._ AUIIU&NTATill,Q , 

1. Prine name of your Regional Office. 

2. L"'lSert: sample rn..mber. 

3. Insert da.t:e on which sample _is sealed. 

-4. Sign your name ( indi vidl.lal r.v"ho seals the sample) . 

S. Print nane and title. 

" !K 

6. When seal is broken for any purpose, place your init:ials 
here. 

7. When seal is broken, enter the date on which it: is 
broken. 

4/18/84 Pa~e 7 
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FIGJRE 8. SAMPLE PACKAGE IDENTIFICATIOO ENVELOPE 
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F!GORE 8. SAMPLE PACKAGE 
IDENTIFICATICN ENVELOPE 
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1. 

3. 

La.. 

INSimJCTIONS 

Fill out all blocks completely and accurately. 

Enclose a conv of t:he samole collection renort: and a copy of t.~e 
assi~t document in this envelope. . 

Fumly glue flap closed. 

Place envelope next to of:icial seal and glue finnly in nl.a.ce. 
Co not cover any official seal present on t.t-i.e packap;e. 

:·iOTE: If desired. this envelQ?e may be used as a. sample package for 
srrall itens. If so used, place Official Seal across flao and 
face of this form and ,e;:lue another erM:!lope "back-to-back to 
contain the copy of the collection re?Qrt and c~ of the 
assignment d.octmelt. 
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FIGURE 9. PUBLIC VOUQIBR FOR PURCHASES AND SERVICES 
O'IHER THAi."1 PERSONAf.. (SF-1034) 
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FIGURE 10. SHIPPil~G AGRm1ENI'S 

GENERAL SERVICES ACMINIS'IRATION 
Wash:mgton, D. C. 20405 

Decenber 12, 1975 

GSA BULLETIN FPMR G-UO 
TRANSPORrAIION AND MJroR VEXrCLES 

ro: Heads of Federal .~encies 
.. 

SUBJECT: Use of Ccmnercial Fotm.s and Procedures :for C-overrrnent Shir:ments 

1. Purpose. - This bulletin annouil(.SS an in::reased dollar 1.irnitacion 
for c.'ie use of ccmnercial fems for rnll danestic shi~ents and set:s 
forth. procedures to be followed in cormecti.on wic:i., the· use of. c::nnercial 
fOlIIlS. 

2. ExPiration Dace. This bulleti.."'1 cont:ains material of a conn..~ 
nature and will ra:ain in effect until canceled. 

3 ' Bac.s;:cr.md 

a. The Ccmct:roller General of the. United States in ·1ect~ :,.Jo. B-163758, 
da-ced August: 14 ," 197 5 , dete:rmined i:ha:c greater ei::iciencies in procuremenc 
practices and proc:edures and savings in admi.nist=ative costs can be 
achieved for boc..'i. the Govem:nenc and che carrier i.ndusc:y if t.'18 
monetary limitation for Gov'e:rnnent ship:nents using cannercial fems 
and ~ocedures is increasei frcm $25 co $100 per shiµnern:. 

b. m1R 101-41.304-2, issuei by Tanporary Regulation G-23, dated 
Cctober 9, 1975, aut:horizes the use of camercial foi:m.s and i:,rocedures 
in lieu of TJ. S. C--oven-mec.t: bills of lading (GBL) and relacei" ?rocedures 
for small dc:mestic shi-;:mencs when transportation charges ,generally 
do not exceed $100 E)er shi;:ment: and i:..11.e oc:casiona.l exception does 
nee excee:i. that sun by an unreason~ble amount. This discretionary 
aut:horit:"J is directed toward chose inst:az1ees in which ic is :imoraccical 
and cu:nberscme to issue a GBL at: or-gin and relatively exr,iensive to 
com,ert: a ccamercia.l bill of l.ad:u,g co a GBL at desc:inat:.on. 

c. ''Danestic shiµnent:s'' is i..-it:en;,ret:ed to mean shi'?ffenCs frart, 
to , or between r,oints in t:he United States , incl~ Alaska and Hawaii , 
its rossc-~sions , or ehe t::rust: t:erritories. 

Attac...1-rnent 
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.i. Ll.mitations and corditions for use of carmercial :::'ot.inS and orocedu:res. 
The use of ccmnercLll toms and proce:iures tor snail dan.esric shii:ments 
not: e.,cceeding $100 is subject: to the following limica.tions and conditions 
as set: forth in FP.1R Temporary Regulation G-23, Sec. 101-41. 304-2: 

a. The carrier or for.va:rtier must: agree in writing that the tenns 
and conditions, exce-ot as to bill.i.na; carrier and orenayment as cited 
in oars. 4, 5, and ?', which are anolicable to shitments ~ on GBL' s 
will also be applicable to shi.p:nencs rroving on camiercial docunen-cs. 
This reauira:nent is satisfied for F e:ieral civilian agencies bv ~eanents 
bet".-Jeen ·GSA and individual car.de:rs or associati~ as shown ir 
acr:ad:ment A. 

b. Specific billing and payment procedures using ca:mercial 
fOt:IDS rat:her than Standard Fom 1113, Public Vouchez- for Transnortatlon 
Charges , IIU.1St: be develooed betw--een each carrier and each r .,overn:nent 
agency. Since the moneca:ry limitation has been raised to S100, as a 
measure to strengthen account:abilit-J for &na.11 danest:ic shi.µnents 
made under cc:mnercial fom.s and procedures, all charges crust hereafter 
be billed by and paid only to che origin carrier or forwarder and 
may not be waived to any other carrier. 

c. Age:icies no longer are required to sul:mit to GSA copies of 
adm.nistrad..ve aut:horiza.ti.ons de.:fini.ng the cirC!.JllSta:nces and conditions 
unier which the ccmne.rcial fOt'I!lS will be used. They need merely to 
r,atify the General Services Administration (F7..A), Chester A. Art'1ur 
Building, Washington, D. C. 20406, of the ad.option (and any subsequent 
cancella.tion) of these procedures. · 

d. Ccmnercial fems and m-ocedures shall not: be used .for inter
I"'.ational shipnents or for van shipments of household goods. 

5. Pa'!Tllent of c es for c:ransoor-....a.tion services using ccrrmercial ~or,s _ 
Payment or c~es or t:ransporta.Cicn sern.ces r..ma.er ccmnerc1.a1 r:onns 
and procedures may be ma.de in advance o:f ccmclecion of serJice or unon 
ccmpletion of the service. Pa;mmt may be made at eith.er arigi...'i. or 
destinat:ion when the otig:i.n carrier or forwarder presents the 1.J.SU.a.l 
cick.et, receipt, bill of lading, or equivalent: docunent covering the 
service involved. Payment: is subject co later recovery by deduction 
or otherwise for any service not received as ordered by the Governnenc. 
The carmeccial docunent shall be clearly annotated to show the noinc 
ac which payment shall be made. 

6. Use of imcrest funds for naymenc of frei~ht transoo:.1:acion c::arges. 
?a]'ITlent may be ma.de £rem imorest .funds at the ontion or the agencv, .. ~ - -

2 
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but: only with the agreeroene of the carrier or forw.u-der involved. Such 
cash payments are subject to the provisicns cited in par. 5. 

7. ~1:S covering Gove:am!nt shi:oma,,es on cCIIIIIE'cial doC' .. :men:ts. 
At: ~ i3 a. facsimile o:t a cypi.ca.l agreement: between an i.;&Lvidual 
curier and GSA. acting for and on behalf of all civilian Federal 
agencies. A~._acimient B is a listing of carriers and associations having 
agree:nent:s tvith GSA. These agreements eliminat:e ~ requirarent: for 
each agency to obtain individual t.irltten agreements with carn.ers or 
associations . _ Atrachment B wi.11 be revised as additions or 
cancellations occur. 

8. Processin vouchers for small d.cmesti.c shitmllilnts on coi:rmarcial fonns. 
Agenaes s process earner voucners ll1 accoraance with L. Tarn:>or~, 
Regulation G-23, Sec. 101-4l.304-2(e); which is sumnarized as follows: 

a. Disbursing fm:ms and doC'..menuti.on presc:r.-hed by t..li.e Department 
of the 'Ixeasury shall be used for cqmIE"cial-type billings. · 

b. Agencies shall not classL.7 these paid bills as t=ansporcation 
vouchers for post: payment. audit, buc shall retain t..l-iem in file for sit:e 
audit. 

c. Supplemental claims arising after payment of original bills 
should be settled. direct: with the carrier. 

d. Ea.ch agency should establish a.dequat:e procedures and cont='ols 
to prevent and detect duplicate payments, pr~e:rly account for 
expendi.t1.1res, and require notice frcm t...1i.e consignee or receiver when a 
discrepancy in sbi;ment occ.Jrs. 

9. cancellation. GSA Bulletin FPMR. A-51, G-50, G-S4, G-87, G-93, 
G-100, G-102, G--110, and G-11.S are canceled. H~ver, t.."l.e agreements 
annot.meed by t.hese bulletins remain in ef:fect, subject t:o. the !)TOVisions 
described in this bulletin. 

Isl 
JAY H. BOLTON 
. .;ccing Ccmrci.ssioner, Federal Supply Service 

3 
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GSA Bulletin F?.'R G-120 
Atta.clment A 

(NAME OF CARRIER. OR ASSOCIATION) ~ NO. 
COVERING GOVERNMENl' SHIPMENTS ON CCJllMERCIAL ~ 

1. Aoolicabiliq. The provisions of !:bis agreement apply t:o shipments 
by (name or earn.er or association) made by or for civilian agencies 
of che Federal Government t:h:roTJgh use of ccmne:rciaJ... fcnms and procedures, 
rather than U.S. Govel:n:nent Bills of Lading, in accordance with t."'le 
provisions of flMR TanporaJ;Y Regulation G-23, Sec. 101-41.304-2. 

2. · Te:ms and Conditions. Th.e shipmem:s covered by t:his agreement are 
subject co tb.e t:etmS and conditions, except: for billing carrier and 
prepa'Yffle[lt:, set fore..., in St:a:ndard Fol:IIl 1103, U.S. Government: Bill of 
Ladi.'"lg, and any ot..i.er aP9licable ccnr:::act: or agreement: of the car.:ier 
for t.'i.e t:ranscoreacion of shitments for t:he United Scates on C-overnrrient 
bills of lading. -

3. Billing Arrangements. Shii;xnencs will be accepted by t:he car::'ier 
under chis agree:nent: only af-;:er ar.:angements have been made becr.v-een 
t.l-ie can-ier and the Government ~ency involved for billing and 9aymenc 
of ~tion charges, in accordance wit:h e..ti.e provisions- of ~ 
Tanporary Regulations G-23, Sec. 101-41. 304-Z(c) and (d). 

4. Effective Data. This ag:reanent is effective as of the date of 
acknowledganenc by t.1-ie Carmi.ssioner, Federal Supply Service, General 
Serli.ces Adm:ini.st.:ration, and will ranain in effect unt:il canceled bv 
(name of carrier or association) . Necessary chaoges may be made f=cm 
time co ti.me, as warranted, by supp la:nents co this agreement. 

Acknowledged by: 

, Camti.ssioner 
Federal Suoolv Service 
General Se.rrices Administration) 
DATE: --------

4/18/84 

(Name and cit:le or (name or ca.t-ier 
or association) Corporation off~ci.al) 
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December 12, 1975 GSA Bulletin F?.1R G-120 
Attachment B 

CARRIERS AND ASSCCIATIONS 'IEA.T HAVE AGREE1El-1'I'S 
WI'lll GSA COJE!UNG GOVERN1ENI' SHIPMENl'S 

ON CCM-1EBCIAL CCOJMENl'S 

Ca.n:i.er 

1. Gnited Parcel Service 

Effective Date of Agreemenc 

June 16, 1970 

2. ~tional Bus Traffic Association, Tnc.* July 15, 1972 

3. Federal E.~ess Corporation 

4. &nt::'ak (National Railroad" Passem;er 
Corporation) 

5. Eme...ry Air Freight: 

6 . Purol.acor Carrier Corporation . 

7 . CT Air Freight: , Tnc .. 

8. Airbome Freight Corporation 

9. Air-Land Frieght: Consolidators, Inc. 

10. Air Transoort:a.t:ion Association of 
.~catril'. 

11. Jet Air Freight 

12. Earle's rbving & Storage d/b/a/ 
Earle's Air Freight 

# See GSA Bulletin FPMR G-74 
7~ See GSA Bulletin m1R. G-61, SlJ:!J!'lenent: l 
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Cctober 29, 1973 

~ch 8, 1974 

April 1, 1974 

June 11, 1974 

Augµs-c 2, 1974 

January 8, 1975 

May 16, 1975 

August: 1, 1975 

August 20, 1975 

August 20, 1975 
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SAMPLE ACCCUNTABILITI AND ANALYSIS RECORDS 

April 18, 1984 

QI STR18UTION; l and 2 INITIATED 8Y: AEDCA 



9010.37 

FOREWORD 

1. PURPOSE. To provide guidelines covering sample accamtability 
and record maintenance to Regional office persam.el. 

2. SCOPE. This directive is intended for the use of chenical 
laboratory persomel and ccmpliance officers. 

3 . FOR1S.. Initial distribution of fOJ:IDS discussed in this 
directive will be made by OEX--F subsequent distribution will be 
handled by the Directorate for Administration, Technical Services 
Branch. 

4. CANCEllATION. Th.is order cancels CPSC Order 9010. 37 dated 
8/18/75, Sample Accountability and Analysis Records. 
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Chap. 1 
Par. 1 

CHAFI'ER I. SAMPLE ACCOJNTABILI'IY 

9010.37 

1. POLICY. Records must be kept which show cmtinuity of sample 
handling and how s~le integrity was muntained. 

2. RECORDS AmEFl1ENT. It oust be possible to reconcile each record for 
a sample with others for the sarre sample. There nust be no disagreenmt 
ammg records or bet:r.een records and sample. t.Jhen an analyst receives , 
analyzes. and returns a sarrple, he must have assured himself that the 
records are accurate and clear. If he discovers any discrepancies 
between the- sample he receives and the Collection Report or investigator's 
seals, he nrust imnediately call such discrepancies to the attention of 
his supervisor. 

3. SPMPLE ACCOUNrABU..ITY RECORD. 

a. The CPSC Fonn 159,~le Accountability Record (SAR) (see 
Appendix 1, Figure l) is a ~-part, inter-leaved carbon snapout fot:m, 
consisting of an original card (CUstodian Copy), a Compliance c.opy (see 
Appendix 1, Figure 2), and a Iaboratory Copy (see Appendix 1, Figure 3). 
The SAR serves as an· official record of the receipt, handling, storage 
and final disposition of samples. It rray be used as evidence in court 
actions instead of tesc:im:iny by the Sample Custodian. 'Ihe Sample Custodian 
usually prepares the card and keeps the original card in his possession. 
As. discussed later in the directive, the cCJI1)liance copy is used by the 
laboratory supervisor to record progress of a sample through the laboratory. 
Later, a canpliance officer uses the sane copy to direct disposition ·of 
the sample. The laboratory copy is provided for laboratory use (e.g., 
to keep track of wrk assignne.nts for accanplishment data). 

b. Sample Custodian's Use of the SAR. The sample custodian 
conpletes the original of the SAR in tj1e following marmer: 

stored. 
(1) Storage I.Dead.on. Mark the location where the sarrq,le is 

(2) Name of Product. Giv~ the coomm or usual narre of the 
product. 
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(3) ~le Number. Insert the sample number shown 
by item 3 of t collection F.eport. 

( 4) Naire and Address of Finn. Enter the name and address of 
the firm ccnsidered respa,sible for any suspected violation. Take this 
information fran item 12 of the Sample Collection Report unless the 
Collection Report is flagged otherwise. 

(5) Date Sample Received. The individual date on which the 
sample was received. . 

( 6) By Whom Received. The individual receiving the sample 
enters his name7:iere. In m::>st cases, this person is the sample custodian. 
In an emergency situation, this may be a laboratory employee. 

(7) Date Records Received. Ent:er the date on which records 
covering the sample were received. In mst cases, the date is the saIIE 
date on which the sanple was received. 

(8) Method of Shitment. · Indicate in the appropriate space· 
whether the sample was delivered personally by a CPSC investigator or 
whether the sample was shipped. If delivered personally, have the 
investigator sign his name in the ''Persaially Fran" block. If mailed, . 
give the orlgin of the shiµnent, identify the carrier and identify the 
shipping records covering the sanple. 

(9) Description of Shi~t~ Report the nunber, type and 
condition of shipping containers an sample packages. Ouote the identificat:i.O.t 
placed on the Official Seal and note the ccnditicn of the seal (e.g. , 
in-tact, broken). 

· (10) Sample Deliveche This section is used co show delivery 
of the sample or portion of sample from t:he custodian to a laboratory. 
Record the date of delivery, and aIIDUOt· delivered. The sample custodian 
places his initials and organization code in the "Fran" colum. The 
laboratory en:ployee who accepts delivery places his initials and organization 
code in the "To" coll.Dl. 

(11) Sample Returned. This section is used to show return of 
the S8JJt)le or pore.on of the sample to the sanple custodian fran the 
laboratory. Ccmplete the section in the sane nenner described 
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for the previous item. TI1e sample custodian places his initials and 
organization code in the "To'' coli.mn; the laboratory employee places his 
initials and organization code in the ''Fran" colum. 

(12) Sample ~scription. Use chis section to record s~le 
disposition infonnation (i.e., type of disposition, desrn1ction rrethod 
if any, arrount dis!)Osed of, narre of individual handling the <lisoosition 
and date of disnosition). 

~: The custodian copy. of the SAR should be maintained bv the sample 
custodian. Toe custodian is responsible for providing the cor.ipliance 
and laboratory copies of the SAR to the laboratory supervisor along wit.1--i 
the Saq>le Collectioo Report and related dOCUllEl.ts. 

c. Laboratory's Use of the SAR 

(1) If in an errergency or other unusual situation a sample is 
delivered directly to a laboratory employee by a CPSC investigator, .the 
laboratory employee truSt canplete the SAR as described above. The 
original of the SARuust be given to the sample custodian for his files. 
The compliance and laboratory copies are given to the laboratory supervisor. 
These copies remain in the laboratory until the sample analysis is 
completed. 

(2) Using the canpliance copy of the SAR, the laboratory 
supervisor and other laboratory personnel show changes of possession and 
IIDVe!IE[lt of a sample wit:hin the laboratory. laboratory uersonnel may 
enter any conmen.ts concenring the saIIl!)le in item 9, Comnents. 

(3) The third copy of the SAR (laboratocy cony) is provided 
for any use which a laboratocy wishes to make of it. Possible uses are 
to record work accomplishnalt data or to control assignrrent of analytical 
tasks. · · 

d. Canoliance Officer's Use of the SAR and Sample Disoosition. 

(1) When analysis of a sample is completed, the laboratory 
supervisor forwards the ccmpliance copy of the SAR with laboratory 
records covering the analysis (laboratory Report, etc.) to the regional 
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office which will initiate legal action or determine that no action is 
indicated. When a case is closed or the sarnole is detennined to be non
actionable, the regional office corr('liance officer ccrnpletes the Samele 
Disposition Instruction section (item 11) of the canpliance cony of the - . 
SAR. The canpliance officer +-.hen returns the form to the ~le custodian 
in the office where the saq>le is being held. 

(2) Upon receipt of the ccmpliance copy of the SAR the sample 
custodian disposes of the sample as instructed and c~letes the Samnle 
Disposition. section (item 12) of the custodian copy of die SAR. Both 
the compliance and custodian copies of the SAR are then filed for one 
year after· sample disposition. After one year both copies may be destroyed. 

4. OFFICIAL SEALS. 

a. , :pves of Seals. The usual official seal is the CPSC Fann 164 
paper sea . On rare occasions t.11e investigator will sul:mi t a bulky 
saIIi)le sealed with a metal seal embossed with ''U.S. CPSC'' and a number. 
Subparagraphs b through f describe how an analyst should handle and use 
seals. 

b. Breaking Seals. When ycu break a paper seal. initial and date 
it in ink in the space provided. Break it across the section showing: 
sample number, date and signature. When you break the netal seal , 
scratch your initials and the date on the seal with a sharp metal tool 
or carbide tip etcher. 

c. ~ Seals. Do not. if at all possible, rencve a seal from 
the sample e. If you nust do so, sul:mi.t the broken seal with the 
laboratory Report and state under RESERVE SAMPLE that the original seal 
is attached to the Laboratory Report. Mxmt the seal on IIDJI'lting paper 
and identify the rrcunting paper with sample rnmtl:ier, date and your initials 
in the upper right comer. 

d. Sealing the Samole. 

(1) You nust return the remaining portion of all sBl!IJ)les tmder 
seal co the sample storeroan. Use the CPSC Fann 164 or CPSC metal seal 
for sealing your samples. Affix the seal in such a way that it actually 
seals the sample package and is evidence (!)rovi.ded t.~ sample Package is 
intact) that the sample has not been ~eel with. More than one 
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seal may be required. If possible, use only one paper seal by 
encircling the sample container with a single strand of tape and 
placing the seal across the closure and the tape. 

(2) n, not deface or hide the original broken seal whe:l 
you reseal a sample. Leave the broken seal in 'View. This gives visibility 
to tl)e continuity chain--investigator sealing the sample and you breaking 
his seal--if the sample is introduced as a court exhibit. 

e. ~in~ Seals. When you quote a paper seal, quote verbatim the 
sanple n ,te and signature, When you quote a rre.tal seal, quote 
"U.S. CPSC 11- and the number on the seal. Put the seal quote in quotation 
marks, 

f. Tempo~ Seals. When you have a sample in your possession and 
you are no~g on it, you are required to store it under lock. 
When this is not possible you may use a tE!IlpOrary seal. In such a case, 
put a completed CPSC Fonn 164 on the sample or storage space as evidalce 
that the integrity of the sample was maintained. When you break a temporary 
seal you mist initial and date it and submit the broken seal with the -
Laboratory Report. At the _bottan of the "Sunnary of Analysis" on the 
Laboratory Report, state that the sanq,le was held under temporary seal 
(quote seal), in a specific place (give place),_for a certain period 
(give tine period) and that the temporary seal is submitted with the 
Laboratory Report. M::n.mt the seal on m::,unting paper and identify rrourit 
with s~le number, date, your initials and title of "temporary seal". 

5. IABORATORY REPORT. The CPSC Form 221, laboratory Report accounts 
for the sample from the time it is originally received by an analyst to 
che tine the reserve portion is returned to the sarrq;,le storeroom or to 
another analyst. See Chapter 2 for instructions on how to comolete the 
Laboratory Report. · 
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CHAPTER 2. I.ABORA'IURY REPORI' 

6, POUCY. The CPSC Form 221. Laboratory Report (IR) (see 
Appendix 1, Figure 4) with suppordng documents (instrument charts, 
exhibits. labels, 1IEIID of method, etc.) mist give the cal\:)lete and 
accurate written P.ccotmt of a sarq:,le analysis. All sample analytical 
data llllst be recorded directly and only on the LR and/or ics 
ac~anying instruaBlt records. The LR nust show all persons who 
participated in the analysis and what each did. 

7. IMPORTANCE OF 1m LABORA'IORY REPCRT (LR) . 

a. The LR provides the written account of analytical findings 
'Which either support regulatory action or serve to classify the sample 
as non-actionable. In neither case is there roan for analytical error 
or misinterpretation of the written record. The reviewing officer nust 
have all the facts before him on paper in order to rrake the regulatory 
decision. He nust have no doubts about what was dale, how it was done 
and the accuracy of the~-

}:,. An analyst may be called up0IJ to testify mnths or years after 
the analysis is perforned. At that tJJOO he lllJSt be in the same posi ti.on 
as the person or persons wh::, originally revieW'3:d his work.--able to 
reconstruct, from the record, details of his sample handling and analysis. 

8. TYPES OF REPOB1'S. 1he CPSC Form 221, Laboratory Report, with CPSC 
Foi:m 222, Laboratory Report Continua.ti.on (see Appendix 1, Figure 5) and 
the CPSC Form 223, Laboratory J:ata Sheet (see 
Appendix 1, Figure 6) are the basic laboratory records. Special adaptations 
of the laboratory Report may be used which facilid.ate the reporting and 
review of certain types of examinations. 

9. PREPAR.IlC I.ABORAlORY REPORTS. 

a. General Reguiremmts for Analysts. 

(1) Write a clear, complete and accurate LR so that a reviewer 
can visualize the s~le you received, follow what you did with it and 
arrive at the sane conclusion you did. If insttucticns 
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are inadequate t:o cope with a given situation, consult your supervisor. 
After consulting you supervisor. do not. however, neglect details because 
he knows 'What has been decided upon and what ,;,.as dc:ne. Always write for 
reviewers who do not know you and have not observed what you have done. 

(2) Write legibly and neatly. Use ink for writing on charts 
that will be reproduced clearly by current copying systems. Use ink 
that. will not fade or change color over a period of time. When in 
doubt. use permanent black ink. 

(3) You may type the lR and nemranda to accanpany the LR if 
you are proficient in typing and can save tine. 1he Labroatory T)i.rector 
1IUst concur. 

(4) Reproduction ccpies of the LR are smt to Headquarters, 
other Regional Offices and to those who have gone through the legal 
process to obtain copies. Recipients nust be fumished with copies of 
wrksheets and attacl"lllBlts they can easily read. Special attention t!IJSt 
be given to furnishing legible copies of labeling. 

(5) Record all sample data directly on the LR. Tmte down 
SBiqJle infoDIJa.cion and analytical data as soai. as you observe them. Do 
not use scratch paper, notebooks or logs to record sample data. Sometimes 
it is necessary to sutmi.t only a xerox copy of SBlli)le data whm original 
data is being submitted on another LR. Data of this type often includes 
such items as standard solution preparation, standard curves and charts. 
When a copy is submitted, the analyst .. should cite the sample number of 
the LR with the original data and should date and ini ti.al the copy. . 

( 6) Start the LR on receipt of the sample and fill in as many 
entries as possible at that tim:?:. 

(7) Do not erase or overwrite. Do not discard data without 
explanation. Draw a line through an incon-ect entry, write in the -
correct figure or wtk and initial. Explain briefly any correcticns 
when the reason is not obvious. When you discard analytical data. cross 
it out I initial and explain. Always give reasons for discard data and 
submit discarded data, including necessary instnmmt charts, as part of 
the record. 
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(8) Prepare a new LR whenever you break a seal after the 
original ,:.,'Ork has been canpleted and the remaining portion of the 
sample has been returned to the sample custodian. This might be 
to perform a check analysis, rem,ve a portion for shipment to another 
laboratory, obtain a label, etc. 

(9) lf rrore than one analyst is involved in the analysis, 
the lR nust clearly show "who broke the seals" and ''who did what". 

(10) Re~rt data clearly and c~letely. 

(a) State actual method used. Reference methods fran 
official cc:inpendia, journals and other publications, and CPSC manuals. 
If a manual rrethod is used and the method is also official (USP, NF, 
AOAC), give the official reference. 

(b) Give canplete references, including page mmt>er, 
or paragraph m.1lwer for the AON:,. If the rrethod used has not been 
published, give details about the rrethod on the LR or continuation 
sheets or attach as a rrerorandum to accaupany the LR. (If a merrorandun 
is attached, indicate under Sumnary of Analysis on the IR that a 
mem:rrandun is attached.) 

(c) If you 11Ddify a referenced method, note that the 
rrethod was nxxiified on the LR and give details of the rrodification 
on the IR Cond.rruation Sheet . 

(d) If you develop validation data for a method at 
the time of analysis show details on the Laboratory Report Data 
Sheet and sumnarize on the LR. 

(e) Show findings in tabular form, whenever oossible. 

(f) Use only ccnmm abbreviations. Explain any 
abbreviations not reasonably expected to be known to reviewing 
officers. 

(g) Give the Prcl!'er unit identification to all figures. 
F.xplain faccors. Label calculations. 
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(h) Use only the proper nunber of significant figures. 
A larger nunber than warranted by the sensitivity of the r.iethod gives 
an erroneous impression of the accuracy of the method. 

b. Analyst Instructions for Preparing CPSC Form 221, Laboratory 
Report. 

(1) Hhen appropriate, flag the top of the LR with one of 
the following tenns: 

(a) Check Analysis When you are analyzing a 
sample analyzed by another 
analyst for the ournose of 
checking his results. 

(b) Additional Analysis 'When you are analyzing a 
sar!lple previously analyzed 
either by you or another 
analyst for additional 
infonration. 

(c) Additional Sample When you are analyzing a 
to ______ sample which SUP!)lern:mts 

another sample previously 
analyzed (e.g., additional 
subs involving the same lot 
collected under another 
rrurrt>er). Insert previous 
sample 1llliri:>er. 

(d) Split Sample When one portion of the 
sample is being analyzed 
by you and another portion 
by another laboratory. 

(e) Other flags may be used as anor~riate (e.g., 
injury investigation, State contracts sarm:>le, fu4x>rt samole, etc.) 
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(a) Item 1. Product. See Item 11 of the Sample 
Collection Report. Insert the comron name of the product. Where 
there is no camal or specific name for the product, use a 
descriptive tenn. 

(b) Item 2, Samole Number. Insert the rn.t!lber assie;ned 
to the sample by the investigator. 

(c) Item 3, Seals. If the samole is sealed, check 
the proper box to show if "tNrACT•· or ''BROKEN''. If the S:mJ?le bears 
no seal; check 1'NJNE11 • Verify that the seal on the sao;,le is actually 
identified as shown by the investigator in Item 24 of the Collection 
Report. Consult your supervisor if the seal is broken when it 
should be intact. 

(d)· Item 4, Date Received. Insert the date you 
received the sample for analysis .. 

(e) Item 5, Received Fran. Insert the name of the 
person who actually handed you the sample. If you obtained the 
sample from storage yourself. insert the source in this block. 

(f) Item 6, Laboratory. Irisert the offic::al 
organization code for your laboratory. 

(g) Item 7, Description of Samole. Give a descriptiqn 
of the sample received. Give the nu:nber and types of packa.ge(s) 
(e.g., labeled shipping carton, cardboard carton. paper bag) and 
the individual container(s) in the package. Q.Jote verbatim the seal 
inscription and identification. Give sub-mmbers. Describe condition 

. of the sample where sorre unusual condition exists. If portions of 
the saq,le are damaged (e.g., a sub is- broken) describe condition 
and give sub-numbers for damaged units. 

(h) Item 8, Labeling. State how Product is labeled, 
where it is labeled, and the nunber of copies sui:mitted. 

(i) Item 9, I.Dt/Batch/Serial lbnber. Give type and 
location of any codes on the produce; quote these codes. · 
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(j ) Item 10, Net Contents. Report declared net contents 
or give approximate net contents. 

container(s). 
opened, etc. 

(k) Item 11, Container. Describe fully the iimedi.ate 
Give type, size, closure, whether labeled, intact, or 

. (1) Item 12, Product. Give a canplete and accurat~ 
description of the product including, where applicable, color, odor, 
taste and general appearance. If the product is one that rrost people 
wuld readily recognize, say what it is (e.g., paint thinner, aspirin 
tablets, bicycles). Give an objective description using layman's language. 
You my say that a product "resembles" or "has the appearance of" a very 
familiar product. However, do. not draw conclusions about identity when 
analysis or expert knowledge is required to detennine id.entity. Sane 
products, such as devices, may be difficult to describe. Supplena-it 
written description with drawings or photographs whenever an illustration 
will enhance product descrption. Refer to the 
illustrations in your vlri.te-up. Drawings and photographs should 
include a reference .scale. 

(m) Item 13, S~ of Analysis. See inst:ruc.tion. for 
all LR's (subparagraph a) fort:ails. Sunmlrize the results of your 
analysis. Give rrethod on LR or as meoo to acccmpany the LR. Give 
sample preparation when preparation is not contained in the rrethod. 
Give analytical findings. Tabulate wherever possible. Compare results 
with label declaraticn and published tolerances or standards. Give 
validation data, when required, en LR or in me:rorandum to accanpany the 
LR. If a nulti-coded sample is involved., state which codes were analyzed 
and what the results were for each code tested. 

(n) Item 14, Reserve Sample. Give a clear description of 
the reserve sample. Quote the seal you have put on the reserve. Give 
rrumber of subs, quantity in each, hew _preserved and exhibits, if any. 
If you do not recurn the reserve to the San{,le Custodian, state how and 
where- the reserve is stored. When possible, sutmi.t con;,osites as part 
of the reserve. It rrust be possible for the reviewer to reconcile the 
reserve sample with the am:n.mt received and the am:n.mt used in analysis. 
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· (o) Items 15 a, b, and c .Anaffiet Signature, Date, and Hours. 
Sign the worlc.sheet, enter the date on which report was signed and 
record the hours required for the sample analysis and report preparation. 

(p) Item 16, ~le~- Report sample type as either 
I'D" for darestic or "!" for import covering s~le of products in 
import status). 

(q) Items 17, a, b, and c - Check Analyst Signature, 
Date and Hours. The check analyst enters his signature, dates and 
report and records the hours required for the check analysis. 

(r) Item 18, Pr~ect. Enter the six digit project 
rrumber covering the project un r which the worlc was perfonned. 

(s) Items 19, a, b and c - Report Check By, Date 
and Hours. Toe individual check.frig the report enters his signature, the 
date signed and the hours required to check the report. 

(t) Items 20 a and t,, Report Sent to Whan and Date. The 
Laboratory Supervisor should note wfiicfi GPSG uni.ts are to receive cOPies 
of the LR in block 20a. Item 20b shows the date on which the reports 
were sent. 

(u) Item 21, Atta.clments. Give total nunber of 
attaclments which do not have page rrumbers. 

(v) Item 22, Page 
rumber of nuabered pages. 

of Enter page nurrber and total 

c. Analyst Instructions for Preparing CPSC Fann 222 , Laboratorv 
Report Continuation Sheet. Use the continuation sheet to canplete any 
orthe infonmtion entered on the Laboratory Report. 
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(1) Enter all raw data in logical sequence. Present the 
information in abbreviated fonn but ~11-identified as to what it 
represents. Observe instructions for all LR' s (subparagraph b) sare of 
which are recapped here: 

(a) State nethod used and any IID<lifications. Give 
reason for m:>dification and your choice of any options in body of the 
method (e.g., a choice of reagents). 

(b) Identify figures with proper units (. e. g, rrg. , ozs. , 
etc. ) and explain factors. 

(c) Label calculations. 

(d) Use proper rrumber of significant figures. 

(e) Draw a line through an incorrect entry, write in the 
correct entry and-initial. Explain briefly any corrections when the 
reason is not obvious. When you discard data, cross it out, initial and 
explain reason for discard. 

(f) Compare results with label declaration, published 
tolerances or standards. 

(g) Enter rEfJi/ data for methoo validation studies run with 
the sample. 

(h) If rrore than one analyst has worked on the sample, 
initial your work wherever it appears. · 

(2) For ~ighings, show gross, tare and net v.l;ights. If no 
tare is shown state type of balance used. 

(3) Give standard source and lot number of standards or 
laboratory reference num::er in lieu of lot number. 

(4) Show dilutions. 

(5) Show controls, calibrations, standardizations, etc., run 
with the sample and the results of the tests. 

(6) If data has been generated for roore than one sample 
(.e.g, standard curve, standardization of solution, 'Il.C plate) and the 
data is not present on or attached to the particular LR, reference 
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the sample number that does cmtain the date and submit copies with the 
LR. 

(7) Give name of instrurent used in instrun'eltal ~thods. 

(8) Transfer instrument and chrcrna.tography data from 
attachments and show calculations. This may be in sumnary fonn but in 
sufficient detail and well-identified so that the analysis and conclusions 
can be followed even though the attachment is separated from the LR. 

(9) If you use laboratory sub rn;o;rbers show correlation between 
laboratory and investigator's sub-numbers. 

e. AttachrrEnts to the LR include labeling, instrucrent charts, 
computer printouts, chromitogram.s, spectra, standard c."UrVes, photographs , 
and exhibits .. If the attachment is less than the size of a page or of 
awkward shape, rramt it securely on rrcunting paper, leaving a one inch 
left-hand rmrgin. Title each attachment and, in the case of labeling, 
title each portion as to source (bottle label, carton label, insert, 
etc.). Identify each attachment directly with the sample nurrt>er, date 
and your initials. If m::unted, also identify rround.ng paper with sample 
rrumber, date and your initials in the upper right-hand comer. Give 
operational parameters on instrument charts. Use prepared stamps when 
available and fill in all infonration required. Be sure to state 'What 
constituent is being measured and not just the product. Where you have 
usednvre than one procedure, correlate the :instnmant chart with the 
corresponding procedure. Annotate the chart with all necessary i.nf orma_ticn, 
such as maxima read, retention times , wave-lengths scarmed, etc. You 
may !rake calculations on inst:nmEnt charts, but you nust transfer the 
information in summry fonn to the LR Data Sheet in sufficient detail to 
pennit recalculation of results and correlation with rrethod requir~ts. 
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CHAPl'ER 3. LABORATORY/ CCMPLIANCE SlM1ARY 

(10) CPSC Fann 224, Laboratory/Crtliance ~- The 
Laboratory/Canpliance Sumnary (see Appendix, Figur~Stmina.rizes 
analytical data for the use of the Canpliance Officer. The upper portion 
of the fonn is used by the laboratory supervisor to draw the attai.tion 
of the canpliance officer to pertinent laboratory findings and to provide 
layman's language for reports required by section ll(c) of the Federal 
Hazardcus Substances Act. The canoliance officer uses item 5, Carroliance 
Conclusions and Reccmnendations, to classify the sample analysis as 
violative· or non-violative and to record any conclusions and recarmendatia.1s 
concenring the sa:nple. He/she uses item 6 to indicate to whan section 
11 ( c) reports were sent as required by the flISA. 
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DIRECTIVES SYSTEM ORDER 

9010.40 

UNITED STATES 
CONSUMER 
PRODUCT 
SAFETY 
COMMISSION July 15, 1992 

SUBSTANTIAL HAZARDS IN CONSUMER PRODUCTS 

COMPLIANCE AND ENFORCEMENT 

1. PURPOSE. This order provides guidance to the Regional 
Offices in carrying out responsibilities of the Consumer Product 
Safety Commission under Section 15 of the Consumer Product Safety 
Act. The Regional Office responsibilities defined in this order 
apply to the period of time which precedes a preliminary 
determination by the Corrective Actions Division of the 
Directorate for Compliance and Enforcement as to whether a 
product contains a defect which presents a substantial product 
hazard. These procedures should be followed whenever possible. 
They should, however, be considered flexible enough to 
accommodate unusual or emergency situations. Regional Office 
responsibilities (vis a vis substantial product hazards) which 
apply after a preliminary hazard determination has been made are 
defined in Order 9010.34, Monitoring Product Corrective Action 
Programs. 

2. SCOPE. The procedures in this order are for the use of 
Regional Office personnel and personnel in the Directorate for 
Compliance and Enforcement who are involved in identifying and 
assessing potential substantial product hazards. 

3. REFERENCES. 

a. Consumer Product Safety Act, 15 U.S.C. 2051 

b. Rules and Regulations under the Consumer Product Safety 
Act: Interpretation, Policy and Procedures for Substantial 
Product Hazard Reports 16 C.F.R. 1115 

c. Commission Order 9010.30, Inspections. 

d. Commission Order 9010.28, Processing Consumer Product 
Related Complaints. 

Eric C. Peterson 
Executive Director 
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1. PURPOSE. 1bis order will serve as guidance to the Regional Offices 
in carrying out responsibilities of the r.onsmer Product Safety 
CDmnission tmder Section 15 of the Consumer Product Safety Act. The 
Regional Office responsibilities defined in this order apply to the 
period of time which precedes a preliminary determination by the 
Corrective Actions Division as to fflll?ther a prod:uct contains a defect 
which presents a substantial product hazard. -- The procedures described 
herein should be followed whenever possible, ~. they should be 
considered flexible enough to accamodate unusual or errergency situ
ations. Regional Office responsibilities (vis a vis substantial oroduct 
hazards) which apply after a preliminary hazard determination has been 
made are defined in Order 9010.34, Mmitoring Product Corrective Action 
Programs. 

2. SCOPE. The procedures in this order are for the use of Regional 
Office personnel and persormel in the Directorate for Con'l>liance·and 
Administrative Litigation who are involved in identifying and assessing 
potential substantial product hazards. -

3. CANCEUATIGI. 'Ihis order cancels Substantial Hazards in CDnsmer 
Products, Order 9010.40, dated August 25, 1980. 

4. REFERENCES. References for· this directive include : 

a. Consumer Product Safety Act· 
b. Rules and Regulations under the C.OOSU!Er Product Safety Act: 

Interpretation, Policy and Procedures for Substantial 
Product F.azard Reports 

c. Order 9010.30, Inspections 
d. Order 9010.28, Process~ Q.msUCier Product Related <bmplaints. 
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Par 1 

CHAPTER 1. SUBSTANTIAL PRODUCT HAZARDS 

1. SECTION 15 OF THE CPSA. 

a. Definition of Substantial Product Hazard. Section 
15(a) of the CPSA defines substantial product hazard as 
either (1) a failure to comply with an applicable consumer 
product safety rule, wnich failure creates a substantial 
risk of injury to the public, or (2) a product defect which 
(pecause of the pattern of defect, the number of defective 
products distributed in commerce, the s·everi ty of the risk, 
or otherwise} creates a substantial risk of injury to the 
public. _ 

b. Companies Reporting Obligations under Sections 15 

(1 l Overview. 

(a). Background. The original intent of 
Congress was to encourage ~idespread reporting of potential 
hazards by industry to unearth not only substantial product 
hazards out also risks of injury that the Commission might 
seek to prevent through educational campaigns, safety labeling, 
product standards, product bans, or other appropriate action. 
Although the Commission utilizes other sources of information 
a6out product-related accidents or incidents in an attempt 
to identify substantial product hazards, reporting is 
invaluable since companies often receive safety-related 
information long before the Commission does and before . 
injuries have occurred. 

(b) Need for Reporting. Reports should be 
made when information is obtained which reasonably supports 
the conclusion that a product is noncomplying or contains a 
defect which could create a substantial product hazard. 
This means that reports should be made before the company 
has completed a detailed hazard analysis to definitely 
establish the existence of a defect which presents a sub
stantial product hazard. There are some mitigating factors 
to this requirement which are discussed elsewhere in the 
paragraph entitled "Company Investigation". The previous 
regulations did not clearly state this interpretation of the 
law and the obligations it imposes. Companies were often 
conducting lengthy examinations and investigations prior to 
making a report pursuant to Section 15. This process, by 
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its very nature, reduced the amount of information the 
Commission and the staff had available to consider. Since 
the Commission and the staff determine on a case-by-case 
basis whether a defect or noncompliance exists and whether 
it results fn a substantial risk of injury to the public, 
more vigorous reporting will help reduce injuries by 
identifying at an earlier stage a greater number of 
potentially hazardous products. 

(2) Defined tn CPSA. ·section lS(b) of the CPSA 
requir~s every manufacturer, importer, distributor or 
retailer of a consumer product distributed in commerce who 
obtains information which reasonably supports the conclusion 
that the product either fails to comply with an applicable 
consumer product safety rule or contains a defect which 
could create a substantial product hazard immediately to 
inform the Commtssion, unless the manufacturer, importer, 
distributor or retailer has _actual knowledge that the 
Commission has oeen adequately informed. It should be 
understood that the information which should be reported 
under Section lS(bl of the CPSA does not automatically 
indicate the presence of a substantial product hazard, since 
what mus-t be reported are failures to comply with consumer 
product safety rules and defects that could create a 
substantial product hazard. 

(31 Guidance Gtven in 16 CFR 1115. 

(a) Background. On August 7, 1978, the 
Commission published at 43 F.R. 34988; regulations setting 
forth the Commission's interpretation of the reporting 
requirement in Section lS(b) of the CPSA. These regulations 
also outline the Commission's policy and procedure regarding 
remedial action and sanctions relating to the treatment of 
substantial product hazards and reports under Section 15. 
This regulation replaced and consolidated the Commission's 
previously existing policies and procedures for substantial 
product hazards, and is appended hereto as Appendix #1. 

(b) Re!uirements. Section 1115.10 of the 
August J, 1978, regu ations basically states that every 
manufacturer, importer, distributor or retailer of a con
sumer product that has been distributed in commerce who 
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obtains information that such consumer product contains a 
defect which could create a substantial risk of injury to 
the public shall immediately notify the Corrective Actions 
Division (CACA). Companies which distribute in commerce 
consumer products subject to regulation by the Commission 
under provisions of the FFA, FHSA, PPPA, as well as 
corrsumer products subject to regulations under the CPSA and 
RSA, must comply with these requirements. If the company 
obtains information that its consumer product fails to 
comply with an applicable consumer product safety standard 
or ban. issued under the CPSA, it should immediately notify 
CACA or other such persons as may be de~ignated. A subject 
firm need not report a failure to comply with a standard 
or regulation issued under the provisions of the RSA, FFA, 
FHSA, or PPPA unless it can be reasonably concluded that 
the failure to comply results in a defect which could 
create a substantial product hazard. Companies need not 
inform the Commission under Section lS(b) if the company 
has actual knowledge that the Commission has been adequa.tely 
informed of the defect or failure to comply. · 

(c) Information Which Should Be Reported. As 
stated previously, the obligation of a firm to report to the 
Commission arises upon receipt of information from which one 
could reasonably conclude the existence of a noncompliance 
or of a defect which could create a substantial product 
hazard." Therefore, information which indicates that a 
consumer product fails to comply with an applicable consumer 
product safety standard or ban issued under the CPSA must be 
reported. Likewise, 1nformat1on which indicates that a 
honcompliance or a defect in a consumer product was directly 
involved in a death or grievous bodily injury (e.g., 
mutilation, amputation/dismemberment, disfigurement, loss of 
important bodily functions, debilitating int7r~al_diso:ders, 
severe burns, severe electrical shocks, and 1nJur1es likely 
to require extended hospitalization) must be repor~ed unle~s 
the firm has investigated and determined that the 1nformat1on 
is not reportable. 
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(d) Information Which Should Be Studied and 
Evaluated By The Firm. 16 CFR lll5.12(c) lists some 
examples of information which a firm should be studying and 
evaluated in order to determine if a reporting obligation 
exists. They are as follows: 

1 Information about engineering, quality 
control or productTon data suggesting the existence of a 
noncompliance or of a defect which could create a 
substantial product hazard. 

2 Information about safety-related 
production or design change(s) suggesting the existence of 
a noncompliance or of a defect which could create a 
substantial product hazard. 

3 Product liability suit(s) suggesting 
the existence of a-noncompliance or of a defect which could 
create a substantial- product hazard. 

4 Information from an independent testing 
laboratory suggesting the existence of a noncompliance or 
of a defect which could create a substantial product hazard. 

S Complaint(s) from a consumer or consumer 
group indicating tKe existenci of a noncompliance or of a 
defect which could create a substantial product hazard .. 

6 Information received from the Commission 
or another governmental agency indicating the existence of 
a noncompliance or of a defect which could create a 
substantial product hazard. · 

7 Information received from other firms, 
including requests-to return a product or for replacement 
or credit, indicating the existence of a noncompliance or 
of a defect which could create a substantial product hazard. 
This includes both requests made by distributors and retailer~ 
to the manufacturer and requests from the manufacturer that 
a product be returned. 
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(e) Time Computations. 

l Imputed Knowledge. A firm is considered 
ta have knowledge of product safety-related information when 
it is received by an official or employee of the firm 
capable of appreciating the significance of the information. 
Under ordinary circumstances, five days is the maximum 
reasonable time for the information to reach the Chief 
Executive Officer or the official or employee responsible 
for complying with the reporting requirements cf Section 
lS(b) of the CPSA. Weekends and holidavs are excluded from 
the computation of time periods. 

2 Companv Investigation. Immediately 
(within 24 hours) after a firm has obtained information 
which reasonably supports the conclusion that its nroduct 
fails to comply _with an applicable consumer product safety 
rule or contains a defect which could create a substantial 
risk of injury to the public, the firm should report. 
Sometimes it may not be clear as to whether the information 
initially received is reportable. If this is the case, a 
firm may elect to spend a reasonable amount of time for 
investigation and evaluation. This investigation and 
evaluation should not exceed 10 days unless a firm can 
demonstrate that a longer period is reasonable. The 
Commission will deem that at the end of 10 days the firm has 
received and considered all information which would have 
been available to it had a reasonable, expeditious and 
<liligent investigation been undertaken. If the firm has 
elected to conduct an investigation, the 24 hour period 
begins when the firm has information which reasonablv 
supports the conclusion that its product fails to comply 
with an applicable consumer ?roduct safety rule or contains 
a defect which could create a substantial risk of injurv to 
the public. Thus the firm could reoort to the Commission 
before the conclusion of the investigation if the renortable 
information became known to the company during the course 
of the investigation. A fl,w chart which schematically 
displays the foregoing is appended hereto as Aopendix #2. 

6/26/84 Page S 



9010.40 Chap 1 
Par 1 

(f) Initial Report. The initial report to 
CACA may be made by any means, but if it is not in writing, 
it should be confirmed in writing within 48 hours of the 
initial report. The initial report should contain the 
following: 

1 An identification and description of 
the product; 

2 The name and address of the manu
facturer or importer, or if the manufacturer or importer is 
not known, the names and addresses of all known distributors 
and retailers of the product; 

3 The nature and extent of the possible 
defect or the failure to comply with an applicable consumer 
product safety rule; 

4 The nature and extent of the injury or 
risk of injury associated with the product; 

5 The name and address of the person 
informing the Commfssion; 

6 To the extent such information is then 
reasonably available, the data specified in 16 CFR 1115.13 
(d) (the full report). 

(g) Full Report. Firms which file initial 
reports are usually required to file full reports. A full 
report is simply a term for much more detailed information, 
as specified in 16 CFR 1115.3(d). Retailers and distributors 
may satisfy their initial repor~ing requirements either by: 

1 Telephoning or writing the Corrective 
Actions Division; 

2 Sending a letter describing the 
defective or noncomplying product to the manufacturer or 
importer of the product and copying CACA. 
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3 Forwarding to CACA reportable 
information received from another firm. A distributor or 
retailer who receives reportable information from a 
manufacturer or importer shall report to the Commission 
un+ess the manufacturer or importer informs the distributor 
or retailer that a report has been made to the Commission. 

2. ASSESSING SUBSTANTIAL PRODUCT HAZARDS. 

a. Identification of Defect. 

(1) General. The first step in determining the 
existence of a potential substantial product hazard is to 
determine whether the information available reasonably 
suggests a def~ct or a ~ailure to comply. 16 CFR 1115.4 
states that a firm may be guided by the criteria the 
Commission and staff use in-determining whether a defect. 
exists. At a minimum, this includes the dictionary or 
commonly accepted meaning of the word defect, which is a 

· fault. flaw or irregularity that causes weakness, failure or 
inadequacy in form or function. ·A defect could be the 
result of a manufacturing or production error, or it could 
result from the desi2n or the materials used in the product. 
A defect can also occur in a Rroduct's contents, construction, 
finish, packaging, warnings, and/or instructions. If the 
information available to a firm does not reasonably support 
the conclusion that a defect exists, the firm need not 
report. However, since a product may be defective even 
if it is designed, manufactured and marketed exactly as 
intended by a firm, firms should report if in doubt as to 
whether a defect exists. If the information does reasonablv 
support the conclusion that a defect exists, the firm must, 
then consider whether that defect could create a substantial 
product hazard. 

(2) Examples of Defects. The Commission has 
offered examples at 16 CFR 111S.4ta,b,c,d,e) to assist 
firms in understanding the concept of defect. They are 
as follows: 
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(a) An electric appliance presents a shock 
hazard because, through a manufacturing error, its casing 
can be electrically charged by full-line voltage. This 
product contains a defect as a result of manufacturing or 
production error. 

(b) Shoes labeled and marketed for long
distance running are so designed that they might cause or 
contribute to the causing of muscle or tendon injury if used 
for long-distance running. The shoes are defective due to 
the labeling and marketing. 

(c) A kite made of electrically conductive 
material presents a risk of electrocution if it is long 
enough to become entangled in power lines and be within 
reach from the ground. The electrically conductive material 
contributes both to the beauty of the kite and the hazard 
it presents. The kite contains a design defect. 

(d) A power to?l is not accompanied by adequate 
instructions and safety warnings. Reasonably foreseeable. 
consumer use or misuse, based in part on the lack of adequate 
instructions and safety warnings, could result in injury. 
Although there are not reports of injury, the product 
contains a defect because of the inadequate warnings and 
instructions. 

(e) An exhaust fan for home garages is 
advertised as activating when carbon monoxide fumes reach, 
dangerous level but does not exhaust when fumes have reached 
a dangerous level. Although the cause of the failure to 
exhaust i~ not known, the exhaust fan is defective because 
users rely on the fan to remove.the fumes and the fan does 
not do so. 

(3) Considerations. It is important to note that 
not all products which present a risk of injury are defective. 
The knife is an obvious example. The knife does not contain 
a defect insofar as the sharpness of the blade is concerned, 
despite its potential for causing injury, because the risk 
of injury is outweighed by the usefulness of the product 
which is made possible by the same aspect which presents 
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the risk of injury. In determining whether the risk of 
injury associated with a product is the type of risk which 
will render the product defective, the Commission and staff 
consider as appropriate the following: 

( a) The utility of the product involved; 

(b) The nature of the risk of injury which 
the product presents; 

(::) The necessity for the product; 

( d) The population exposed to the product and 
its risk of injury; 

(e) The Commission's own experience and 
expertise; 

(f) The case law in the area of product 
liability; 

(g) Other factors relevant to the determination. 

b. Assessment of Substantiality of Risk. 

(1) General. As a general rule of thumb, most 
defects could present a substantial product hazard if t~e 
public is exposed to significant numbers of defective products 
or if the possible injury is serious or is likely to occur. · 
Since the extent of public exposure and/or the likelihood or 
seriousness of injury are ordinarily not known at the time 
a defect first manifests itself~ firms are urged to report 
if in doubt as to whether a defect could present a sub
stantial product hazard. The Commission and the staff will 
determine on a case-by-case basis whether a defect exists 
and whether that defect presents a substantial product 
hazard. 

(2) Hazard Created by Defect. In deciding whether 
a defect could create a substantial product hazard, firms 
may be guided by the criteria the staff and the Commission 
use to determine whether a substantial product ha:ard 
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exists. As far as the substantiality of the risk presented 
by the defect, Section lS(a)(Z) of the CPSA lists the 
pattern of defect, the nwnber of defective products 
distributed in commerce, the severity of the risk, and other 
considerations as factors to be considered. The existence 
of·any one of these factors could create a substantial 
product hazard. 

(a) Pattern of Defect. In analyzing the 
pattern of defect, consideration is given to whether the 
defect arises from the design, composition, contents, 
construction, finish, packaging, warnings, or instructions 
of the product, and conditions under which the defect 
manifests itself, 

(b") Nwnber of Defective Products Distributed 
in Commerce. In considering the number of defective 
products distributed in commerce, it is important to note 
that even one defective product can present a substantial 
risk of injury and provide a basis for a substantial product 
hazard determination if the injury which might occur is 
serious and/or likely to occur. However, a few defective 
products with no potential for causing serious injury and 
little likelihood of injuring even in a minor way will not 
ordinarily provide a proper basis for a substantial product 
hazard determination. 

(c) Severity of the Risk. In considering the 
severity of the risk, a risk is severe if the injury which 
might occur is serious and/or likely to occur. The like
lihood of an injury is determined through consideration of 
the number of injuries reported to have occurred, the 
intended or reasonably foreseeable use or misuse of the 
product, and the population group exposed to the product. 

(3) Hazard Presented by Noncomplianc~. As far as 
hazard presented by noncompliance with an applicable 
consumer product safety rule, a substantial product hazard 
exists when the noncompliance creates a substantial risk of 
injury to the public. 
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CHAPTER 2. GENERAL RESPONSIBILITIES 

3. HEADQUARTERS/REGIONAL OFFICE RESPONSIBILITIES. 

a. Com liance and Administrative Liti ation. The 
Directorate or ompl1ance an . m1n1strat1ve 1tigation 1s 
responsible for the management of Section 15 activities 
wit~in the Commission. The primary responsibility for this 
task lies in the Corrective ~ct ions Divi~ion (CACA). The 
staff of the Corrective Actions Division is responsible for: 

(1) The investigation and evaluation of potential 
substantial product hazards both when information is reported 
by a firm pursuant to Section 15 of the CPSA and when infor
mation from other sources warrants investigation and evalua
tion. Once the staff begins an investigation, to the extent 
possible, it attempts to acquire the information set forth 
at 16 CFR 1115.lZ(b,c,d,e) and 16 CFR 1115.13(d), and any 
other information deemed necessary to permit a preliminary 
hazard determination. This information can come from anv 
source including, but not limited to, the firm, experts -
within and outside the Commission, consumers, and Regional 
Office recommendations resulting from evaluation of esta
blishment inspections conducted as follow~ups to indepth 
investigations. Once information deemed sufficient to 
permit a preliminary hazard determination is received, it is 
assessed by the staff. 

(2) The Corrective Actions Division staff is reioon
sible for securing corrective action and monitoring corrective 
action programs after a staff preliminary determination has 
been made that a product defect presents a substantial risk 
of injury and hence creates a substantial product hazard. 

(3) The first determination made by the staff is 
whether or .not the product cont~ins a defect. Once it has 
been determined that the product does indeed contain a 
defect, the staff assesses the substantiality of the risk 
presented by the defect. The staff makes the following 
preliminary determinations: 

(aJ• A substantial product hazard exists and 
remedial ~ction should be undertaken. 

(b) A risk of injury exists and remedial 
action offered by the firm should be monitoried. 
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The staff should not proceed because; 

1 Information presently available does not 
indicate the existence of a defect. 

2 Information presently available does not 
indicate the existence of a substantial product hazard. 

3 Information does not indicate further Commis
sion investigation to be undertaken at this time. 

4 Infor~ation has been referred to another 
organization or agency. 

S Other. 

b. Regional Office. The Regional Office responsibilities 
(vis a vis substantial product hazards) listed below apply 
to the period of time which precedes a preliminary determina
tion by CACA. Regional Office responsibilities (vis a vis 
substantial product hazards) which apply after a preliminary 
determination has been made are detailed in Order 9010.34, 
Monitoring Product Corrective Action Programs. 

(1) Review and evaluate all complaints, incident 
reports and other information_ received at the Regional 
Office or forwarded by another Regional Office or Headquarter~ 
to identify data which suggests the existence of a defect 
which could create a substantial product hazard. 

(2) Determine whether the data should be transmitted 
to Headquarters through normal or priority channels, or 
whether Regional Office-initiated Section 15 indepth investi
gation should be performed. - · 

(3) Perform Regional Office-initiated or CACA
assigned Section 15 indepth investigations to attempt to 
identify the existence of a defect which could create a 
substantial product hazard. 

(4) Review and evaluate all indepth investigation 
reports, either performed by the Regional Office or received 
from another Regional Office, for suggestions of a defect 
which could create a substantial product hazard. 

Page 12 
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(S) Make appropriate recommendations to the Home 
Regional Office for follow-up inspections at the manufac
turer or importer of a product identified in an indepth 
investigation report. 

(6) Conduct follow-up establishment inspections at 
the manufacturer or importer of a product identified in an 
indepth investigation report when a potential substantial 
product hazard is suspected, 

(7) Review and evaluate data collected during the 
establishment inspection and make specific recommendations 
to the Corrective Actions Division regarding the existence 
of a product defect, the nature of the associated hazard, and 
whether a Section 15 case should be opened. 

(8) Collect samples of potentially defective products. 
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CHAPTER 3. OPERATING PROCEUJRES 

4. INVESTIGATIONS UNDER SECTION 15 OF 1HE CPSA. 

a. Incident Reports. 

(1) Sources. Regional Offices may rec~ive incident reports 
suggesting the e.~istence of a defect which could create a potential 
substantial product hazard from many sources, including: 

(a) Consumer complaints 

(b) Trade complaints 

(c) Infonnation from product liability attornevs, insurance 
companies. independent testing laboratories or product servicing facili
ties 

(d) Infonnation from state or local consumer protection or 
health and safety agencies or officials, or referrals from other federal 
agencies 

(e) Tnfonnation from the news media 

(f) Direct reports by the manufacturer, importer, distri
butor or retailer of a product. 

1 Any Section lS(b) report of a oroduct defect which 
could create a substantial product hazard, rwst be made to CACA in order 
for a £inn to fulfill its reporting obligations. Regional Offices are 
to handle reports which involve violations of specific Commission regu
lations, rules, standards or bans in accordance with guidance from the 
Division of Regulatory Management. 

2 If a report not dealing with a violation is received 
by the Regional Of'r"ice in writing, telecopy the report iITDnediatelv to 
C>.CA. If the Regional Office receives such a report by telephone, 
obtain the name, address and telephone number of the individual making 
the report. Infonn the party that reporting obligations have not been 
fulfilled until direct contact has been made with CA.CA (301) 492-6608. 
Calls c;m be made to CAO. Monday through Priday from 8:30 am to 5:00 pm 
EST. The Regional Office then contacts CACA an<l infonns them of the 
attempted report. 

(2) Processing Incident Reoorts. F.xcept for foml Section 
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15(b) reports, Regional Offices should review all incident 
reports that come to their attention to determine if they 
should be processed as "normal" or "high" priority incident 
reports. 

(a) Normal Priority. Normal priority incident 
reports should be processed pursuant to Order 9010.28, 
Processing Consumer Related Complaints. 

(b) High Priority. High·priority incident 
reports include those which suggest potential product defects 
or emarging hazards, and those which pertain to products 
receiving special attention by program managers/analysts. 
High priority incident reports should be processed pursuant 
to the appropriate section in Order 9010.28, Processing 
Consumer Product Related Complaints. The procedures for 
processing incident reports which suggest the existence of a 
potential product defect are repeated below: 

1 Incident reports which suggest the 
existence of a potential product d"efect should be selected 
for Section 15 screening. Se~tion 15 screening should be 
used by the Regional Offices to determine whether an indepth 
investigation of the incident appears warranted. Regional 
Offices may refer to Chapter 1, 2.a. of this Order for 
guidance in determining the existence of a defect. Resources 
expended for Section 15 screening should be reported under 
the appropriate MIS project code for Section 15 activities. 

Z If, after completion of the Section 15 
screening process,-Regional Offices elect to perform an 
indepth investigation of a particular incident, the Regional 
Office may contact CACA. This contact is not to obtain 
permission to conduct an in<lepth investigation, but to 
discuss the matter briefly with CACA so that CACA may offer 
some guidance, based on previous experience with a similar 
product and/or defect, as to some specific types of data 
which should be obtained .. 

3 Each Regional Office assigns its own 
unique sequential TDI task number for the investigation. 
The number will be structured as follows: 
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Indicates that this is a Regional 
Office-initiated Section 15 

Year, Month Indepth 
and Day _ ~ ___ _....... ~ -

'y Y .M M o'i, l_ X ~ S O O 0 

3 Letter Reg'tonal ~3 
Designation 

Investigation 

Cigit Sequential 
Number 

Each Regional Office maintains its own log of the task 
numbers it assigns to Regional Office-initiated Section 15 
indepth investigations. The numbers run sequentially through 
the fiscal year. Resource hours for these investigations 
are drawn from manhours allotted to each Regional Office for 
CACA indepth investigations. Each Regional Office is assigned 
a certain number· of manhours per month which it manages for 
Regional Office-initiated Section 15 indepth investigatio~s. 
The number of manhours assigned per month varies from office 
to office, depending upon the total hours allotted to an 
office for CACA indepth investigations. The resource man
hours available to each Regional Office for this purpose are 
assigned by separate memorandum. Resources expended for 
these investigations should be reported under the appropriate 
~TS project code for Section 15 activites. 

4 The Regional Office performs the indepth 
investigations using CPSC Form 132, Indepth Epidemiologic 
Investigation Report. The substance of Regional Office
initiated Section 15 indepth investigations will not be 
evaluated by the Injury Data Collection Division (EPDS) and 
may be discontinued at any time if it becomes apparent to 
the Regional Office that the sifuation does not merit contin
ued expenditure of resources. Likewise, indepth invest~ga
tions assigned by CACA will not be subject to evaluation by 
EPDS. CACA will perform its own quality control work. 

5 The Regional Office will provide EPDS 
with the following-information for entry into the computer 
tracking system: 

a The IDI task number assigned 

b The document number 
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C The product: 

Chap 3 
Par 4 

This ihformation should be provided to EPDS as soon as an 
!DI task number is assigned. 

6 EPDS will enter this data into the 
co~puter and teletype the assignment confirmation message to 
the Regional Office. The computer allocates a predetermined 
number of hours to the performance of the particular task 
and deducts those hours from the total hours available to 
that Regional Office for IDis. 

7 The Regional Office will acknowledge 
receipt of the task number by teletype. 

8 The Regional Office sends the original 
purged copy of_ the investigation to EPDS and then follows 
the review and evaluation procedures described in Chapter J, 

s.a.b. and c. of this Order, 

. 9 CACA will provide feedback to the 
Regional Office-whenever necessary .to assist the Regional 
Office in obtaining the kind of data required for CACA's 
purposes. 

b, Section 15 Indepth Investigations. Section 15 
indepth investigations may be assigned to a Regional Office 
by CACA or may be initiated by a Regional Office after 
review and evaluation of incident reports. Section 15 
indepth investigations should be thought of as not simply 
fact-finding operations but as tools which can be used to 
uncover potential substantial product hazards. Investiga
tors should attempt to fulfill.,. to the extent possible, the 
information requirements of CPSC Form 182, Indepth Epidemio
logic Investigation Report. Investigators should also keep 
in mind the following groups of questions to direct and 
expand their inquiries: 

(1) Can the product be adequately identified (brand 
name, manufacturer, model number, serial number, production 
date code, lot number, batch number, UL number, etc.) so 
that you know the specific product in question and who 
manufactured or imported it? 
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(2) What was the behavior of the user at the time 
of the accident and/or injury? What was he or she doing 
with the product? Was it a rational and/or reasonably 
foreseeable use, misuse or action? 

. (3) What was the direct casual association of the 
product in the injury·producing accident situation? How 
could the product have produced an injury if none occurred? 
What is the defect? Does the defect appear to be one which 
might be present in other units of this par~icular product? 

(4) When someone makes a complaint and states, for 
example, that "My coffeemaker could have burned my house 
down," can the investigator define the injury or accident 
potential? What is it about the product (the coffeemaker in 
this example) that leads the complainant to that conclusion? 

(S) Can the investigator define the hazard? Is .it 
mechanical, thermal, electrical, or chemical? What kind of 
injury resulted from this accident? What kind of injury_ 
would be expected to result from a recurTence of this type 
of accident? Is the injury or potential injury serious? 

(6) Who is the actual victim (age. sex. height, 
weight)? Who is the potential .accident victim? Who else in 
the population might reasonably be expected to be using this 
product and be exposed to the injury potential of the proauct? 

(7) What was the environment of use (e.g., lawnmower 
used on a wet, slippery slope)? Was the environment linked 
in any way to the accident or injury (i.e .• contributory or 
non-contributory)? 

(8) Are there any other sources of information 
(e.g., place of purchase, repair shop, etc.)? 

5. REVIEW ~ND EVALUATION OF INDEPTH INVESTIGATION REPORTS FOR 
POTENTIAL SUBSTANTIAL PRODUCT HAZARDS. 

a. General. The data contained in indepth investigation 
reports may at times strongly suggest the existence of a 
defect which could create a substantial product hazard. In 
these instances, the expen~iture of additional investigatory 
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resources (usually in the form of an establishment inspection) 
is necessary to obtain sufficient data to permit an informed 
hazard evaluation. The Regional Offices are responsible for 
reviewing and evaluating all indepth investigation reports 
for suggestions of a defect which could create a substantial 
product hazard, performing follow-up establishment inspections 
wh~re indicated and making specific recommendations to CACA 
regarding the existence of a product defect and the nature 
of the associated hazard. Regional Office recommendations 
generated through this process are sent ·to CACA for con
sideration as to whether remedial action is warranted. 

b. Definitions. 

(1) Investifating Regional Office. This term 
refers to a Regional O £ice which either performs an indepth 
investigation or r~ceives an indepth investigation from one 
of the contract investigators it is monitoring. 

(2) Home Regional Office. This term refers to 
the Regional Office w1tfi1n whose jurisdiction a particular 
company is located. 

(3) IDIR. Indepth investigation. 

(4) EIR. Establishment inspection report. 

c. Procedures. The following sets forth the procedures 
for the review and evaluation process. A flow chart which 
displays this process scematically is appended hereto as 
Appendix 4. Regional Offices may refer to Chapter 1, 2. 
Assessing Substantial Product Hazards, for an explanation of 
the criteria to be considered ~n evaluating the existence of 
a defect and the nature of any associated hazard. 

(1) Investigating Regional Office. 

(a) The Investigating Regional Office reviews 
and evaluates the IDIR and sends an unpurged copy to the 
appropriate Home Regional Office under an Inspection-Investi
gation Coversheet (CPSC Form 167). The endorsement section 
of the coversheet should contain the follow-up recommendation 
(i.e., "follow-up recommended" or "no follow-up recommended") 
and a brief rationale for that recommendation, or should 
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state something to the effect that it was impossible to 
decide with a reasonable level of confidence whether follow
up should be recommended. 

{b) If the decision is to recommend no follow
up, the Regional Office should send an unpurged copv of that 
IDIR to CACA, 

(c) If the decision is !o recommend follow-up 
the Investigating Regional Office should also send an unpurged 
copy of the !DIR and its accompanying coversheet to CACA. 
CACA will review the IDIR and await the decision of the ijome 
Regional ·office. 

( 2) Investigating Regional Of £ice is Al so The Home 
Regional Office. 

(a) If the Investigating Regional Office is 
also the Home Regional Office, and the decision is to conduct 
a follow-up inspection, the Regional Office should send an· 
unpurged copy of the !DIR to CACA under a coversheet and 
proceed as in (3) 1, z, and 3, below. The Office should 
also submit a Sectfon-15 Status Sheet as described below. 

(b) If the Regional Office does not feel 
confident in deciding whether to initiate follow-un investi
gation, it may defer that decisi6n to CACA. In that event, 
the Regional Office should send an unpurged copy of the IDLR 
to CACA under an Inspection Investigation Coversheet. The 
endorsement section of the coversheet should state something 
to the effect that the decision is being deferred to CACA · 
because it was impossible to decid~ with a reasonable level 
of confidence whether follow-up investigations should be 
conducted. Telephone consultations with CACA are encouraged. 

(3) Home Regional Office. 

(a) The Home Regional Office receives, reviews 
and evaluates IDIRs and recommendations received from Inves
tigating Regional Offices, and decides whether or not 
follow-up is indicated by the data currently available. 

(b) If, after review and evaluation of an IDIR 
for which the Investigating 0 egional Office has recommended 
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follow-up, the Home Regional Office decides that no follow
up is necessary, the IDIR number, the decision ("no follow
up recommended") and a brief rationale for that decision 
should be recorded on the Section 15 Status Sheet (appended 
hereto as Appendix 3) to be submitted to CACA. See below 
for instructions on completing the Status Sheet. 

(c) If, after review and evaluation of an IDIR 
for which the Investigating Regional Office has recommended 
follow-up, the Home Regional Office decides to conduct a 
follow-up investigation, the !DIR number, the decision 
("follow-up investigations are being conducted") and a brief 
rationale for that decision should be recorded on the status 
sheet. The Regional Office then: 

1 Conducts an establishment inspection of 
the firm being sure to gather information to assess the 
firm's compliance with the reporting requirements under 
Section 15 (b) of the CPSA. ·(Refer to Chapter 1, 1. b. Report - . 
ing Obligations as well as Order 9010.34 dated July 30, 1979 
for additional guidance on timeliness investigations). 
~OTE: Prior to conducting the establishment inspection, the 
Regional Office should contact CACA. It is stressed that 
this contact is requested not to obtain permission to conduct 
an establishment inspection, but to discuss the matter 
briefly with CACA so that CACA·may offer some guidance, 
based on previous experience with a similar product and/or 
defect, as to some specific types of data which should be 
obtained. 

2 Reviews and evaluates the additional 
data contained in the EIR. Performs any additional investi
gations such as IDI's which may be needed. 

3 Sends a copy of the EIR along with a 
Summary and Recommendation memorandum regarding the existence 
of a product defect, the nature of the associated ha:ard, 
and whether a case should be opened to CACA. This should be 
transmitted to CACA within 30 days for a high priority and 
60 days for a routine priority investigation. These time 
frames begin from the date of the initial review of the IDIR 
by the investigating Regional Office. An example of a 
completed Summary and Recommendation memorandum is included 
as Appendix 5. The "Subject" of the memorandum should, of 
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course, reflect the fact that this is a recommendation from 
a Regional Office rather than CACA. 

(d) If, after review and evaluation of an !DIR 
for which the Investigating Regional Office has recommended 
follow-up, ~he Home Regional Office cannot decide with a 
reasonable level of confidence whether follow-up investiga
tions should be conducted, the Home Regional Office should 
notify CACA of this situation by telephone. CACA will 
already have in its possession a copy of the !DIR, and will 
take whatever steps are necessary to assess the matter. The 
IDIR number for an indepth which is referred to CACA for 
assessment should not appear on the monthly report. 

(e) If, after review and evaluation of an IDIR 
for which the Investigating Regional Office has recommended 
no follow-up, th~ Home Regional Office decides to conduct a 
follow-up investigation, the Home Regional Office sl,ould 
send an unpurged copy of the. !DIR and its original cover-_ 
sheet under a new coversheet to CACA and proceed as in 1 2 
and 3 above. The endorsement section of the coversheet- -
should contain the decision ("follow-up investigations are 
being conducted") and a brief rationale for that decision. 

(£) If, after review and evaluation of an IDIR 
for which the Investigating Regional Office has recommended 
no follow-up, the Home Regional Office cannot decide with a 
reasonable level of confidence whether follow-up investiga
tions should be conducted, it may defer that decision to 
CACA. In that event, the Regional Office should send an 
unpurged copy of the !DIR to CACA under an Inspection
Investigation Coversheet. The endorsement section of the 
coversheet should state somethin& to the effect that the 
follow-up decision is being deferred to CACA because it was 
impossible to decide with a reasonable level of confidence 
whether follow-up investigations should be conducted. 

(4) Home Regional Office Not Readilv Discernible. 

(a) In some instances a Home Regional Office 
is not readily discernible.· A foreign manufacturer, for 
example, may have several major distributors or distribution 
areas in the United States. When such is the case, the 
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Regional Office should contact one of the distributors in an 
effort to ascertain the location of the company's United 
States Headquarters and thus determine the Home Regional 
Office. The Regional Office should t.hen proceed as appro
priate. 

(b) If it is impossible to determine the Home 
Regional Office, the responsibility for determining follow
up reverts to CACA. The Regional Office should send an 
unpurged copy of the IDIR to CACA under ·an Inspection Inves
tigation Coversheet which states in the endorsement section 
the Regional Office's recommendation concerning follow-up, a 
brief rationale for that recommenuation and the fact that a 
Home Regional Office could not be ascertained, CACA may 
designate a Regional Office to serve as the Horne Regional 
Office as appropriate. 

d. Reporting System for Field Section 15 Investigations. 
When the Home Regional Office determines that follow-up to 
an IDI or other lead is warranted, it will formally open a 
Section 15 investigation. The central feature of this 
investigation is generally an establishment inspection of 
the manufacturer or importer of the product involved. 

As soon as a decision is made to open a follow-up 
investigation the Regional Office will open a Regional 
Office file and prepare and submit to CACA a "Section 15 
Investigation Status Sheet" (See Appendix 3). On this form 
the Regional Office lists the steps the office will take to 
investigate the problem. The anticipated completion date of 
each step is also given. 

If the strategy or scope 9f an investigation changes, 
or if the anticipated completion dates are not met, the 
Regi9nal Office will submit another status sheet giving the 
changes. Under "COMMENTS'" note that this is a revision of 
the original status sheet and also give a brief explanation 
of the reasons for the revision. 

The status sheet is to be prepared as follows: 

(1) ThP Investigation Number: This number will be 
assigned by the Regional Office. The Regional Office will 
assign the numbers as follows: 
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Western Regional Office 
Southwestern Regional Office 
Midwestern Regional Office 
Northeastern RegiQnal Office 
Southeastern Regional Office 

9010.40 

84W001-84W999 
84SOOl-84S999 
84M001-84M999 
84N001-84N999 
84E001-84E999 

As is apparent, these numbers reflect the year, the Regional 
Office, and 3 digit sequential numbers. 

(2) Priority. Give the priority of the investiga
tion as "High" or "Routine". High priority is for those 
situations involving a fat~lity or grievous injury incident 
or potential product defect presenting severe hazards. 

(3) IDIH - Other Lead. Give the IDI number and 
date of the IDI 1f the investigation is made as a follow-up 
to an IDI. If there was no IDI, state the type of lead 
being followed up (and the date, if appropriate, that the 
lead was received). Leads or sources may include the follow
ing: 

(a) Consumer or trade complaints which nrovide 
all information necessary for the follow-up. 

(b) Complaints involving multiple incidents or 
an extremely serious hazard. 

(c) Reports from various Federal, State or 
local agencies. 

(d) Similar problems occuring with other 
firms' products. 

(e) An observed pattern or accumulation of 
!Di's, complaints or reports. 

(f) STI from CACA. 

(4) Firm and Product. Give the name and address of 
the firm, the type of firm (i.e., manufacturer, private 
labeler or importer) and the brand name, type, and model of 
pro~~ct. Be as specific as possible when describing the 
product. 
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(S) Problem. A brief statement of the alleged 
defect and how it could possibly lead to injuries. 

(6) No Follow-U¥ - Rationale. This is to be used 
when an investigating of ice recommends follow-up but the 
home office decides a follow-up is not warranted. Simply 
gi~e a brief explanation as to why the decision was made. 
CACA will review the status sheet and, if agreeing with the 
decision, will simply retire its copy of the IDI with a copy 
of the status sheet to incidate no follow-up is planned. If 
CACA disagrees with the Regional Office decision CACA will 
contact the Regional Office by telephone and resolve ·the 
matter. 

(7) Re ional Office Plan for Follow-U Investi· 
gations. This 1s se explanatory - imply enter t e type 
of investigation(s) and the date planned. If CACA does not 
agree with your strategy, decision or timetable we will 
contact your office by telephone and resolve any differences. 
Note that there is a space to identify any samples which · 
have been collected or which will be collected. 

(8_) Date Re ional Office Summar and Recommendation 
Will be Submitted to CACA. This is also sel explanatory. 
If the Summary and Recommendations planned deadline is not 
met and a revised status sheet- has not been submitted, CACA 
will contact the appropriate individual in the Regional 
Office to determine the cause. 

We are aware of at least some of the problems associated 
with work planning, lack of travel in certain areas, and 
other restrictions on travel. This is why the Regional 
Office establishes its own time .frames. Nevertheless, for 
a high priority the Regional Office should generally make 
every attempt to initiate the inspection within 2 we:ks of 
receipt of the !DIR and the S&R should be completed within 
2 weeks of the inspection. When a high priority is not 
involved, the inspection should be initiated within 30 days 
of receipt of the IDIR and the S&R within 4 weeks of the 
inspection. If the completion dates on the status sheet is 
outside these time frames the status sheet should include a 
brief explanation under "Comme·.-.ts". 
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(9) Assistance Needed from CACA. CACA will pro
vide any needed assistance to the Regional Office. CACA 
will arrange for testing of any sample collected and will 
arrange for the test results to be sent to the appropriate 
Regional Office. CACA will also arrange fa~ any other 
technical or legal support which is needed by the Regional 
Office. The information provided on the status sheet will 
enable CACA to provide support needed. 

(10) Si¥n-Off. The status sheet will be signed by 
the Regional Office Compliance Officer responsible for 
monitoiing the Section 15 investigation. This will be the 
person CACA will contact if there are any problems. 

6. ESTABLISHMENT INSPECTIONS AND SAMPLE COLLECTION. 

a. Establishment Inspections. Establishment inspec
tions conducted as follow·ups to the review and evaluation 
of indepth investigation reForts should be conducted in · 
accordance with the guidelines set forth in Order 9010.30, 
Inspections. In addition~ the Regional Office should 
attempt to obtain the following information: 

(1) The firm's knowledge of the reporting require
ments under Section 15 of the Consumer Product Safety Act. 

(2) Complete product identification. 

(3) Actual copies of consumer complaints, law
suits and other reports of injury or product failure. 

(4) All technical information bearing a direct 
relationship to the suspected problem, including: 

(a) Engineering drawings 

(b) Test data 

(c) Instruction sheets and repair and/or 
owners manuals 

{d) ~-1 engineering changes, redesign or 
termaniations made in the suspect product line. 
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(e) Any technical evaluations of the oroduct 
or suspected product defect which have been performed by the 
firm. The Regional Office should review the technical 
evaluation and reconcile in the establishment inspe~tion 
report any apparent inconsistencies with inspectional find
ings. 

(5) Any efforts taken by the firm to correct the 
suspect defect, including: 

(a) . Recalls 

(b) Modifications or repair kits 

(c) Stop sale or shipment orders 

(d) Destruction of Product inventory 

(6) Unsatisfactory. notices or reports from inde-
pendent testing laboratories _such as UL or Factory ~futual. 

product 

(7) Distribution of the productJ including: 

(a) Total number of suspect units produced 

(b) Number of units in factory inventory 

(c) Number of units at distributor level 

(d) Number of units at retailer level 

(e) Number of units in consumers' hands 

(8) Firm's evaluation of expected useful life of 

(9) Firm's evaluation of product's exµected end
of-life failure mode-

b. Sample Collection. 

(1) General. Samples may be necessa~y as a basis 
for any legal actions and when testing is necessary to 
evaluate the hazard. Engineering or medical evaluation of 
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the actual unit involved in an incident or injury may be 
useful, both when the casual link between the product and 
an injury is obvious and when it is not. CACA should be 
consulted if possible whenever the investigator is uncer
tain as to whether a sample should be collected during an 
inspection or investigation. When sample collection is not 
spe~ifically requested by CACA in an ST! or other form of a 
communication, the Regional Office may use the following 
criteria to assist in determining whether a sample should 
be collected; 

(a) Travel time and distance, cost and addi
tional expenditure·of resources to collect the sample at a 
later date. 

(b) General availability of the product in 
commerce. 

(c) Cost of th~ sample (Contact CACA if the· 
cost will exceed $100.00). 

(d) Regional Office familiarity with the 
nature and size of a useful sample of the product. 

(e) Regional Office evaluation of the likeli
hood of a future need for a sample. 

2) Procedures. 

(a) All samples, including samples from 
consumers, collected without a request from CACA should be 
held at the Regional Office pending notification of the 
sample collection to CACA as appropriate. 

(b) Prior to collecting a sample from a 
consumer, the Investigator should attempt to: 

. 1 Coordinate the collection with the 
appropriate CACA Project Officer to ensure that timely and 
proper non-destructive testing and/or handling is possible. 

2 Determine if the consumer is planning 
any legal action and wants the sample returned and whether 
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the consumer wants the sample returned intact and/or undis
turbed. If return is not necessary, indicate that on CPSC 
Form No. 163 (Receipt for Sample) and have the consumer 
countersign the form. If return is necessary, and/or if any 
other special considerations apply, mark each unit to 
clearly indicate that fact. These samples should be handled 
wi t;h care to maintain. the integrity. 

(c) Documentation of product distribution in 
interstate commerce is required in all cases. In those 
instances where a physical sample is not collected, obtain a 
documentary sample including affidavits, invoices, shipping 
records or other appropriate evidence. 

(d} Samples are to be sent to the Sample 
Custodian clearly marked "To the attention of the Corrective 
Actions Division, and specify the Project Officer to whom 
the sample should be assigned if known. Mark the collection 
report, the CPSC Form No. l~S and the sample package to· 
indicate delivery to CACA. CACA will deliver the sample to 
the appropriate testing facility. 
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SUBSTANTIAL PRODUCT HAZARD REPORTS: POLICIES AND PROCEDURES 
REGARDING SUBSTANTIAL PRODUCT HAZARDS (16 CFR 1115) 

s~•~,_...._.,. ....... 
See. 
~•15.l Pur;iole. 
111 $.2 ~ and flndlDC. 
1115,3 OetintUOQI. 
1115.4 ·Oefeet. 
111$.$-lUS.i CBaervec&.J 
1115.10 Persona •ho muai l'flklrt and 

llfhttnt to report. 
lll5.ll Imputed knowledee. 
1115.12 In!ormatioa •tuc:b shouJd be l"e

Porte¢ evaiU&tulC SU blt&Dtlal Prod~ 
hazard..• 

1115.13 Content and tonn ot ns,orta; del• 
sauom of 1uthortt1. 

1115.14 Time eompur.auona. 
1115.15 Con!ldeaU&Llt)' Ind dilcloaure ot 

dlt&. 
1115.16-111$.19 ra-1'\'ed.J 

Su..-, 1-1 ••• .i. Actlw ... ~ 

1115.20 VolWlt&rf rem«il&l lCUOI\L 
1 us.:u Compuuory remedial acuona. 
1115.22 Prohibited &eta and SIIICtlC>nl. 

Alml0UTT: S.CS. 12. 1:. 18. l'J(I), 19, 20, 
21. 22, 2,. 2'7. 30 of Pub. L. 92-513. u unend• 
ed by Pub. L. 94-ZH: IMI St.It. 1218. 1221-
U:7. 1231. u amended.~ Stat. 508-510 <15 
o.s.c. 20111. ZOM. 20115, 20ee<a1. zoea. wet, 
2070, 2011. lO'l'3. 2071. 2011>, UDleu other• 
W\Mnoted. 

Subpart A-GffaNII lntarpretoffon 

flltU Purpoee. 
The pUJl)OSfl of this Part 1115 !a to 

set !orth the Conaumer Product 
S&!ety Commis&ion's ICommisaion'sl 
lnterPr!tatton ot the reportlns re
quirement.a lmPoled on manu!acturers 

<lncluclinr lml)Orters>, distributors. 
and retailers by section 15<bl ot the 
Conaumer Product Safety Act. u 
iur.ended cCPSAJ (15 C'.S.c. 2064(b)) 
&nd to Indicate the actions a.nd sane• 
tions wh.tch the Commission may re
quire or impose to protect the public 
from substantial product huards. u 
that term i.s defined. in section lS<a> of 
the CPSA. 

I 1115.Z Scope and ftncllnir, 
Cal Section l!<al of the CPSA <15 

U.S.C, 206•<aH defines "substantial 
product h:iard" aa either < l > a fa!lure 
to comply 11.•ith 1.11 ap~llcable con.sum. 
er product saiety ruJe, which tailure 
creates a subsu:maJ ruk of injury to 
the public. or <2l & product defect 
which ('oecau.se of the pattern of 
detect, , .... number of defective prod, 
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ucu dist.-ii.iuted in commerce. the se. 
verity o! the ri.:i.. or otherw1se) creates 
& sub.!ltantlal rtsk of IDJW'1 to the 
public. 

Cbl Section 15<bl of the CPSA ~ 
Quires every manufacturer <includinr 
an imparter>, distributor. or retailer ot 
a consumer product distributed In 
commerce who obtains information 
which reasonably supports the conclU• 
lion that the product either falls to 
comply with an appHcable consumer 
product sa!ety rule or contains a 
detect which could create a su1>.1tant1&1 
product hazard immediately to inform 
the Commiaion, unless the manutac• 
turer <lncludinr an Importer>. d1stribu• 
tor, or retailer ha., actual knowledge 
that the Commission ha.s been ade• 
QU&tely informed.. This provts1on indi• 
cates that a broad spec:trw:n of satetY
related. information should be report• 
~ under section 15Cb) ot the CPSA. 

<c> Sections 15cc, and 15<d> of the 
CPSA (15 u.s.c. 2064 (C) and (d)) em• 
power the Commw1on to order a man• 
utacturer <including an importer>, dis
tributor. or retailer of a consumer 
product distributed In commerce that 
present.a a substantial product hazard 
to 11ve vvto111 !arms of nottce to the 
public ot the defect or the failure to 
comply &nd/or to order the subject 
firm to elect either to repair. to re
place, or to refund the purchase price 
ot such product. However. information 
which should be reported under sec• 
t1on 15(bl ot the CPSA does not auto• 
maticallY Indicate the presence of a 
substantial product hazard since what 
must be reported are failures to 
comply with consumer product safety 
rules. and defect.5 that could create a 
substantial product hazard. <See 
§ 1115.12.) 

(d> The proVislons ot this part 1115 
deal with all consumer products <in· 
eluding imports) sUbJec:t to regulation 
under the Consumer Product Sa!ety 
Act. u &mended ( 15 o.s.c. 2051-2081 > 
cCPSA>, and the aetnrerator sa.tety 
Act <15 O.S.C. 1211-1214> (RSA). In 
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addition. the Cmnft'.:,:i;ion ha.s tcund 
t!'lat :'i.sk:i er L.-:.ii..n' to ~he pu':llic frc.,11 
consumer proG1;ct1 su biect to :"l'iUl.a• 
tion under the FI111.:nmai:~.2 Fabrics Act 
<15 t'.S.C: ll!H-12'M> £Fl"A,, the Ft.:i• 
l!ra Ha.:.:.rdcn.;s S:.ibstances A;:t 1 !5 
tl'.S.C. !21!!l•l2'T· l (P'HS.l_l. L"lt! the 
.?~i~n ~\-l'"ltioc Pac::~inl A.ct of 
1970 -Cl5 tJ'.3-C. 14'11-14751 tPPl"Al 
C:ln!lOt b~ e!i!'lli."'latad er !'l!'dUCeod to a. 
su!!lct~nt exte:it !n a. timelr rashi.,n 
under thou acts. Therefore. pursuant 
to ~l!c-:.tr.,n 30<dl ot ~he CPSA (15 
tl'.S.C. 2019(dJJ, manufacturers tin• 
e!cdlr.t" Importers>. dJstrtbuiors. and 
reo .. z!lers of ·comu;ner produ~..s wb.icb 
are su!:liect to r!1'\ll:l,tion u."lder pron• 
5iOlUI o! the F!'A. FHS.\. a.nd PPPA 
ffll!St comply With the reoportma re
q1.,:-ements of section 15<bJ. 

i 1115.J Drilnitlons. 
In a.doition to the definitions il:iven 

iD sc?Ct.on 3 oI the C"SA. U5 O.S.C. 
!05:?>. the fcllor.nr det!niUons appl).-: 

,a.l ".-\cequat.eb· lniormed'" under 
seeti.Jn lSlbJ ot tbe CPSA rne&ns that 
the Commi.SSion sta!f has receired ,he 
:ruonna.;ion requested under H 1115.12 
anctor 1115.ll of th11 Pa.rt lmc!ar aa 
it 1$ reuana.blY a.a.ilable and a.;iplica
ble or that the statt has ln!ormed the 
subject tlrm tb&t the staJ.f 1a adequate
ly i.ntorm.ed. 

<b) ··commmton meettnr• means 
the Joint di!Ucerat.i.ons of at least 1 
maiortty of the CommiaSioa wherP 
such dellberatJons determine or result 
In the condw.:t or clisDositJoa of offtci&l 
Comnussion busmesa. This term ia 
smonymou.s With "CommJ.slion lllefto 
inc'" u defined Ill tbe Comm1:wn11•1 
~Ladon issued undtt the Qovem• 
ment In the Sunshine Act. 11 CPR 
1012. 

cc, "Noncompllaa.ee" me11n1 the !ail• 
ure of a consumer pr-oduct to comply 
With an applicable consumer product 
safety rule issued under the CPSA. 

<dJ A "person" means a corporation. 
company, association. fl.n:n. partner• 
sh1p, SOCiety, Joint st.ock company, or 
lndMdua.L 

<eJ "Statf"" means the staff of the 
Consumer Produ~ Safety CommJaion 
un.J.ea otherwt.se sta.ted. 

ct) "Subi~ firm" means &nY ma.au, 
!actun!r c iricludin1 a.n importer I. di$· 
tributor. or n!t&ller of a consumer 
product. 

Page 2 

f lllU Defied. 

Seed.on L5<b)(2J of the CPSA ?'9-o 
qwres every manufacturer <inctudinr 
an 1D1porter,. dbtnbutor, ~d retailer 
ot a consumer product who obtains in• 
rormatton •ruch reasonably supports 
tbe eonclwion that the produei. con
tains a defect Which couJ.d ereate a 
substazlU&l _product hazard co Jniorm 
the Commmion of such defect. Thu,. 
whether the information available re&• 
sonablJ" SUQNU a detect la the first 

detr.-~tion which a subject !inn 
must ma.e in decid1nr whether it hu 
obta.iaed intomu .. Lton which must be 
repor..ed to the Cornmw1on. In deter, 
m~n.inl' wnetht:r it has obtained in!or• 
mation g;hich re:uDnably suppor-.s the 
conc!usio~t tl1ar. itS eonsumer produ~t 
contaJnS a. defect. a su0Ject firm :n:lY 
ce i\lidd 'oy the cnt.eria the CL>mm~• 
sion a.nd statf use in deter.nm .. ,, 
whether a de:i:ect e:usta. At a m.m, 
mum. defect m~h.:des the dictionary or 
i;;omm.only accePti!'d meaninri of the 
;.•ord. Thus. a def~ !.i a !awt. nu;, or 
irreir.i!a.rit:v that ~a.=s wea.knc.». fail• 
u:e, ,:,r inacei:;uacy in form or func• 
uon. A :::le:fe;:t, for example. may be 
the rtsu . .:t of a manufa.ctwin& or pro
duction error: that i.s. the con.swneor 
product as ma.nuta.ctuted iS not in che 
!or.n intended b:;.-, or !&1.ls to pertorm. 
in a.ccora&nce wtl.h. It.a desian. In acidi• 

··tion. the aesirn ot and the materials 
used in a consumer prodt.lct may wo 
resUlt in a defecr.. Thus. a product may 
eontam a defect even if the product i.S 
ma.autactured. e:.:actJ.y In accornance 
Wlth !ti 4e:sten and speci!lcation.s, if 
the desim presents a rue of injury to 
the public. A des1m defect may ai.~o be 
present ii the riSk of injury occurs u a. 
result of the operation or use of the 
product or the failllt'"! of the product 
to operate as intended. A detect can 
a.Lso occur in a product·s contents.. con
struction. flnilh. packa.CiDIJ, wanun1s. 
and/or lnstntctions. With respect to 
instrucuon.s. a consumer product m.ay 
cont.a.in a defect if the wtructions for 
u.sembly or use coUld ;wow the prod• 
uct. otheJ"WiSe safely destped and 
manutactured. to present :l risk. of 
injury. To uailit subject finns in u.n• 
dentandinl the eoncept o! de!ect a:. 
used in the CPSA. :he !ollowin1 exam
ples are offered: 
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(al An e!ect:1c appliance presents a 
shock hazard because. thro\!i"h a rnan
ul act urtnr error. l ts ea.s inr can be e I ec
tric:ail y charnd bY !UJ.l-line voltaae. 
This Product oontams a detect a.s a 
result ot manu.tacturinf or productton 
error. 

{bl Shoes labeled and marketed tor 
Iona-<11stance runninr are so desimed 
that they mi&'ht cause or contribute to 
the causin&: o! muscle or tendon injury 
I! used for !On&-<ii.stance runnin&- The 
shoes are ddectlve due to the labelin( 
and multeun._ 

(C) A lt1te made ot electrically C::OD• 
duct1ve matertaJ. presents a risk ot 
electr'OC'Utton U' it 1.s Iona enourh to 
become en~ed in power lines and 
be "1th.in rea.cn from the ff'Ound. The 
electrically conductive cna.teria.J can• 
tributes both to the beauty ot the lute 
Uld the hazard it Present& The k.tte 
cant.aw a dm.en detect. 

Cd) A POwer tool l.s not accompanied 
by ad«iUate instructlom and ~ety 
waminc. Reasona.bly !Oresttable con
sumer use or misuse, baaed in part on 

the lack of adequate ir.structlons and 
~afety wa.minrs. could result in :niu.n. 
Altl~ourh there are no reports of 
.niury. the P?'Oduct contains a defect 
because of the inadequate warrunrs 
a.nd ir.'>~ructions. 

(el .'\.'l e!'Chaust !an !or home rarares 
is advertised u actlvatinr when 
earbon monoxide fumes reach a da.n• 
re?'Ous level but does not exhaust 
when fumes have reached the da.nrer
ow level. Althoua:h the eause ot the 
failure to exhaust i! not mown, the 
exhawt fan is defective because user:! 
rely on the !an to remove the fumes 
and the !an does not dO .so. 

However, net a.ll products which 
present a mk ot injury are defective. 
For l!'xample. a knlfe ha.s a sharp blade 
and is capable of seriowly Jnjurtnr 
someone. This very sharpness. how• 
i!'\"er, ~ nece~ary if the knife iS to 
function adequately. The IUufe d= 
n':lt eontain a defect insofar u the 
sharpness o! its blade iS eoncemed, de
spite its potential !or cawinr Injury, 
t>eeswe the riSlt ot injury 1.s 
Jutweirhed by the uaefulness ot the 
product Which is made POUible by the 
same aspe-ct which presents the nsJt of 
injury. In dt'tenninina: whether the 
nu of iniury a.sso...ated with a i:,rod• 
uct !s the type of riSk Wh.iCh will 
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rend~r the produet defl!'c:tve. the Com• 
mission and Sta.if will co:mdi!'r, as ap• 
propnate: The utility of the product 
involved; the nature of the risk o! 
injury which the product presents: the 
necessity for the-product: the pooula
uon e,t?Osed to the product and its 
risk of injury: the Commission·s own 
experience and upertise: the case 11.w 
Interpreting Federal and State putllc 
hea.Jth and sa.iety statutes; the case 
law in the area of products liability: 
and other !act.Ors relevant to the de
termination. U the in!ormation &\'aila.• 
ble to a subject nrm does not reuon
ably SUPPOrt the eoncluston that a 
defect exi!ts. the subject !Inn need 
not report. However. if the in!orma• 
Uon does reuonablY support the con• 
clusion that a detect exUts. the S'.Jb
iect firm mu.st then con.sider whether 
that defect could create a subsu.ntial 
product hazard. (See t ll15.12cn ror 
factors to l)e assessed ln determininr 
whether a substantia.J produet hazard 
could e:ust.J I! the subi'!et firm det~r
mines that the defect could create a 
substantial product hazard.. the sub
ject !!rm must r-eoort to the Commis
sion. Most defects could present a sub• 
staima.l product hazard if the public :s 
exposed to signi.!icant numbers of de• 
fecttve product.I or if the possible 
in.jury is serious or iS likely ~o occur. 
Since the extent of public e!'l:Posutt 
and/or the likelihood or seriousness of 
in.jury are orclinarilY not known at the 
time a defect fir.It marulests itself. 
subject firms are un:ed to report if in 
doubt u to whether a detect could 

present a SUOSt&ntlaJ product hazard. 
On a c:a.se-by-ca.se buts the Co:nntis• 
sion and the staff Will detemnne 
whether a defect Within the mesrunii 
ot section IS of the CPSA does, in !act. 
exist and whether that defect i:,resents 
a ~1..1.bstantial product ha.u.rd.. Since a 
consumer prcd:.iet may be defec-.ive 
e,·,.~ 1! it is dl!signed, manuia.ctu:-ed. 
and marketed e:i:act!y as intendl!d bY a. 
subJect !Inn. subject !irm.s shou.ld 
report if in doubt a.a to v.•;;cthe!' a 
defect eXists. Oe!eet.. a.s dUc~d in 
thi.S section a.'ld u used by the Com• 
miaaion and st.a.If, pertain.s only to in• 
ten,retin&: and en!orcinii the Consu::n• 
er Product SAlety Act. The eriter1a 
and discu.ss1on ill thiS $eeticn are :-,ot 
intended to apply to any oth~r :irea of 
the law. 
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§§ ms.s-111.s., c~l 

§ 1115.10 PHS0"-1 •ho m,m report and 
... ,rt to ~"°"" 

Cal E';er7 ma.nu!:a.cturer ct.nelut.linr 
Importer), d.1.stri.butor. or retailer of a. 
cowumer prod.Jct that ha.s been di.s
Uibuteel in c-o.mmerce who obta.mS in· 
!ormatlon th&1 such conswner product 
eontama a d.eJect wtucn. could cnat.e :J. 
substantia.l r1.sk o! lnJW7 to the ;ublic 
shaH im.medlatelY notify the Pro.le.ct 
Detect Correction Olvwon, Consumer 
Product We~y Commi.;.$ion. Wa..s.hi.na'• 
ton. O.C. · 20207 <telephone: l01-l92-
6608J. or such other per,son.s aa mu be 
desiln&t.ed. M&nuta.cturen (includes 
lmPortenJ. distrtbutors. and retailers 
ot. consumer pl'f'ldUcta subject to tttU· 
lati.on. bY the Commtsaion. under provi
Sions ot the PF A. FHSA. PPP A. u 
weU a.a eooswner product.a subJeet t<> 
~ru!at.on und:er the C1'SA and RSA. 
mwt comply WI.th th:S requinmenL 

1 bl Even manut;.ct.urer ( i..'1Clild.inl' 
l..mporterJ. di.sU'ibutor. · or retailer of a. 
consumer product tr.at ha., bttn .::.i.r 
:.nbuted ln commeree 11.ho obu.i.ns in· 
formation tlat such con.si.:::-,e:- proauct 
!a.il.s to comply 91th a.n a;ipllcable COD• 
sumer prod•1ct satety standard or ban 
issued uncler the C'I'SA .s..'la.ll immedi· 
ateiJ notl!Y t!le Co:n.mtssion·s Prod!lct 
Oe!ect Corrl!-Ction O!Vision or such 
other persons u 1U.Y be d.esl~ated. A 
subject Orm need not rei,o~t a tailu:-e 
to comply -.tth a. sundar,j, or recula• 
Hon wued und~r the pro, i.lions of the 
RS.\. FPA. FHSA. or PPPA unless it 
can be reaaonatllY eoacluded that the 
faillll'e to compty result.I in a defect 
which could· ante a substa.r.tial prod
uet hazard. <See§ 1115.l0<a).J 

tel A distrtbutor or retailer of a. con
sumer product (who is neither a manu
!actunr nor an imPOrter of that prod• 
uctl i.s subject to the reponinr re• 
quirements ot se-etion lS(bl ot the 
Cl>SA but may satisfy them by follow• 
in( the pl'OCedUte det.auea in 
4 1115.13<1:U. 

ldl A manulacturer <includinr ,;.n 1m• 
r ~rt.er,. dut~b•Jtor. or ret&.!ler nttd. 
o ,t intorm tile Commission under see• 
tivn lS(bJ ol the CPSA it that pe~n 
i'las a.etual knowledge that the Com• 
m,ssi ... ,1 haa: bttn adeciua.r~Jy informed 
of the detect or fa.ili...re to compl}'. ,See 
se-c~ion 15< bl 0! (he CPSJ\.J 
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I 1115. 11 Jmput..:I kno•!tcifit. 
1a, In eva.l:1a.t1n111.·hether or 1i,.hen a 

sub.1ect !Inn should r.a\·e ~eporte<:1. the 
Comm!!Si0n ~Ill dttm a. Sl.i.bject f;rm 
to have obtained rePC,nable i.nforma• 
tlon when the lnt.ormat1on hu been 
n-eeived bT an ottlcial or e!!!ployee 
Who may rH.SOnab~Y be expeeted to la 
eapaole of apprl!'~:a.tinf tr.e sirnitl• 
ea.nee of the :n.torm.ation. cSee 
I 1115.Hfbl.J 

Cb) In l"V:!.lu.atinf whe!her or when a. 
subie-::t !inn sbo~d. have repor.ed. the 
Cocmu,ssjon W"Jl deem a subi~t !irm. 
to i.now what a reli.::ona.n!e per.;on 
actin( :n the citcum.stan~ in wrui:h 
the !lrra. finds itself wou.Jd i.now, 
Thus. the subject !lrm sh.all be 
deemed ta know what it would have 
cno.-n 11 It had exettaed dt.:e ea.re to 
a&ce1"'.ain the :-ruth of i:omplaints or 
other reprl!Senta.tton.s. Tl1i.s :nc!udu 
the !cnow1ed,e a r:rm v.-ou.ld have it :t 
conducted a reuonably expl!'d.ltlow tn• 
vntipt!on in order 10 ~\'alua,! the r!• 
port.a.bi!it1 of a death or gne,•ou.s 
bod.UY iniW'Y or other information. 
(Sff § 111.5.H,) 

I 11 lS.U lntonnuion which 1hould be rt
pon..d: en.Ju.atinr suiMtanllaJ prod•u:t 
huard. 

<aJ Gmt1'1J.l. Subject !ln:,.s should 
not delay repon'il"-. in order to deter
mine to a i:ertamtY t!.e extstence of a. 
no:icompliance or a. detect and t.be 
su~unt,a.llty ot a. pr.ss1ble hazard. 
The obUp.tion to re::on ari.s~ upon 
recei;,t of in!or.:iatio:t from 11.•hich one 
ct1Uld reuonablY con.:!l.!o:!e the exu-
tena! ot a noncompJ;ance or ot a 
detect wh.lcb could create a substantial 
prodUCt baZard. Thw a... ot1liaat10n to 
report may artse when a subieet !trm 
receivn t.he !Int i.nf-::irma.tlon regard. 
!nil a P()tentlal hazard or noni:ompJi. 
&11ce. (See § 1115.H<i:l. J A subject !Inn 
in its repcrt to the Cornnuss1on need 
not admlt or may spei:u'ka!ly deny 
that the in!orma:ion it s'.lb:n.;ts re-a
sonabJY suppcru the conclusion that 
its consumer product iS noncomplYma: 
or ct1nta.in.S a. defttt which cou.Jd 
crttte a substat:.tw PNdui:t hazard 
within the me-...ninr of section 15< b) ot 
t.he CPSA. After re-ceh"in&" the rei,ort. 
U'I e sta.!! will p.relimi.-.arl..l y de t e rn,ine 
whether tbe nonccmplance or de!ei:t 
prese::it.s a substannal ,:roduct r.uarci. 
Thts dt!termtna:;on ca."l be ba.-scd on :n• 
tor.:ut1on supptted oy s. suoiect fmn 
or from any other so\ll'ce. If the 
matter l.S a.diudic:ue-d. L'l! Comm1ss1on 
will ultimately make tt,e dtt\Sion a..s to 
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substantial product hazard or ~-m sttk. 
to have a i:ourt maJr.e the dte1Sion a.s to 
imminent product hazard. 

Cb) Fauun to com.pl,- Intonnauon 
indicatUlr that a cttmwner product 
fails to comply with an applicatile con
sumer product safety standard or ban 
issued. under the CPSA must be re
ported. 

(Cl Dl!'ath or 9'1'!ft>OUI Oodilv injury, 
Inlormation indic-atinr th&t a noncom
pliance or a a.elect in a con.sumer prod• 
uct has caw.ed.. may have cau.seo. or 
conUibuted to the cawin(, or could 
C3.U$e or·conUibute to the cau.sinr ol a 
d.e:ith or iril!'V(IUS bodily injury r e.i .• 
m utilauon. amputauon/ dismember
ment. dis!IiJUrement. lCSI of im.POrtant 
bod.UY function,, ciebiliu.tL-"l.1 inttmal 
disorders. sevtre burr.s, severe electri• 
cal shocks. and inJun• likely to re• 
Q•J!rl!' extended bOSPitaliZation) must 
be re-p,or.ed. u.nless the subject nrm 
has inl'estiga.ted and detenruned. that 
the: inf"rm.at:on i.S not repartab!e. 

(dJ ow.- i~/ormation 1na'1ca!i11g a 
d.ef~ct o.- no11comi:,liance. E\·en if there 
are no re::iorts of a ;>otential :ar or an 
actual death or if'lt''.'OUS bod:ly lnJUrY, 
ott:er information ~ay indicate a re
;,oru.ble defect or noncorr.pliance. !n 
evaluati:t&' wti.:lhf'r or when a subJect 
firm should have reported.. the Com• 
mission will dee-m a subje-ct !!rm to 
know '-1.'hat a re-a.;cr.able and prud:!nt 
mlltlufa.cturer nncludinc an importer>. 
ciistr1butor. or retailer couJ.i kno..-. 
lSee § 1115.11 J 

( eJ ln/0"1ta.tio1t ioh.ich should. bt 
Jttuhed an,t ~a.lua.ud. The followtna
att exami:iies of lnformatioo wruch a 
subject !!rm should Hudy and ~a.JUUi!' 
in order to det!"rmi.ne whether it is ob• 
liiated to report under seetion 15CbJ of 
the CPSA: 

( 1 J ln!orma~ion about encinttrtng, 
quality control. or product1on da.ta 
sua-resunr the ex1Stence of a noncom
;:ihance or of a defect 11i"bich could 
create a substantial product hazarc. 

r :ill Information about salety-relai.ecl 
production or des1p chanre1s1 sue• 
rest1nc the e-xi.stence of a noncom~l,• 
ance or o! a de!ttt ;.·hich could cr~ate
a substantial product hazard. 

< 3 J Product liability sums> sunest
mg the !')(lStence o! a noncomc,liance 
or of a defect 9,.-hich couJ.d crl!'ate .. 
substantial c,roduct hazard. 
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r 4 J lnlormation from 1t1 indeJ)'!'!'ld· 
ent test:nic labor::i.tory surresting t.'1! 
existence of a noncom::iliancl!' or of a. 
defect 'l.h1ch could rTeate a substanu..i 
product hazard. 

(5) Complamusi from a consunu!t. or 
consumer 1roup inaicatinc the exist
ence of a noncomi:il:ancl!' or of a def'!":'! 
which could create a substantial prod
uct hazard. 

i6l Wormation received rrom the 
Commw1on or anotr:er go\·ernmental 
~enc~· !ndicaunc the exiStence ot a. 
noncornpli&n~ or of a detect wtuch 

could crette a substantl&l product 
haz&rd. 

('1) Informauon l'@et!ivecl trom other 
llrms, incfudtnr n-quests to retum a 
product or ror replacement or cred1t. 
1ndicatin&' the existence of a noncom
pliance or of a defect which couid 
crl!'ate a substantial proclurt hazard. 
Thl.S includPS both requesu made by 
distributors and retaiiers to the manu
fa.ctur@t and rl!'quuu from the rnanu• 
!acturer that produt'ts be returned. 

, O E1:ali.at1111,1 subJtant1al ,-,sk of 
t 11111 ry. rnt orma tion Iii h ich shouid be 
or haJ ~en reporttd unde-r section 
lStbJ of the CPSA does not automati• 
cally md1cate the presenc@ of a sub
stantial pr.x:uct tiazard. On a ca.se•bV
ca.se basiS the CQ.mm.iss1on and the 
st&Cr w1il de~l!'rmine ',1,·hether a defect 
or noncompliance ex1Sts and whether 
it raults 1n a substantial l'isi: of :mury 
to the public. In decidi.nr whether to 
rei:,ort. subJect firms may be &'Uided by 
the touo~·ma: cnteria the statf and-the 
Com.mi.sS1on use in determi.nini' 
whether a substantial product ha.za.td 
tlUS't$: 

< l l Hc.zard C1?tlll!'d b;, d.•JecL Section 
l51aJ12J or the CPSA lists tacrors to be 
cor.sidered in determtnm1 ~-r:ether a 
defect creates a substantial nsk. of 
inJUl'Y- These faC'tors are set forth \;r 
th!!' di.sJunctive. The-refore. the exist
ence of any one of the factors could 
create a s..ibstan1;a.1 prod:.ict hazard. 
The Commw1on and the naff '11.'ill 
consider some or ail or the follo,..,·1ni 
factors. a.,; appropnate. in de-te-nni.ni.ng 
the substantiallty of a hazard cr~ated 
by a product dEfeet; 
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m Pattern. of eufect. The Commis• 
s1on and the lta/! "111 C"ONild.tr WheLh• 
er the defttt arises !rom the desi.11:n. 
composition. coni.ent.s. construction. 
fimsn. pa..-:kacma. wanuna. or instruc• 
tions of the produet or from some 
ot.i~Pr ea.use arid wiU corwider the con
ditions under which Lhe defect 1nan,
fesu it.sell. 

00 Numbe-r of de/tttiu~ products rtu
tr:bu...e/1 uz comffM!',ce. Even one defec
tive PMauct can present a .suostantiaJ 
Ms.It of inj'.lry and provide a bu:s fc,r a 
sutist.a.r,tiaJ ~roduct hazard det@rmina• 
tion under. section 15 ot the CPSA iJ 
the injury wruc:b. m.i.rht oc:eur L-. sert
ous a.nd/or if the in.fur? ii likely to 
OCCU!". However, a few defective prod
uas W'ith no DOtentiaJ for cauainr seri
ous i.r.J\lf'Y and UttJe lllr.elihood o! in• 
junng even in a minor way 'lrill not or
dinaniy proVJde a proi,er ba.siS :or a 
SUb.sta:itia.l product. ha:mr"d determi..-za
tion. 

<iii1 Set•erilt1 of th. risk. A risk. iS 
severe if the mJury whi.c:h m1rht occur 
is serious and/ or if the injury is Jikei v 
to occur. In consider:n1i the !ilcelihood 
of any injury the Commw1on and the 
staif •.1,i!I consider the number of inJu
nes reparted to have occun-ed. the in
tended or rea.s,nably foreseeable use 

or misuse of the product, and the POD
Ulation r,oup expoeed to the product 
te.r .• children. elderly. handicapped>. 

Uv> 0th.ff co7UUter11tion.t. The Com
misSion and the staff Will consider au 
other relevant factors. 

t2> Hua:rtl presenud by flOffCQm-pli
a.nce.. Section 15(&Xll of the CPSA 
st&U:S that a subltantl&i. product 
hazud exist.s wn.en a failure to comi:,Jy 
With a.n applicable consumer product 
S&!ety rule cnates a substantial rts.lt of 
inJun to the public. Therefore. the 
Commission and sta.f! will consider 
whether the noncompliance is Ukelv to 
result In injury when detennininr 
whether the nonc::mphance creates a 
substantia.l ProdUCl hua.rd. As appro
priate. the Commi3sion a.-,,d Slaff may 
consider some or all of the !..:tors set 
Conh in§ 1115.11tf)( u in reachmr the 
substanLia.l product hazard determ.m.s.
Uon. 

} 111 S. 13 Content HG ronn of rf1N)ru: 
dt!lf&tion, of &.11-thom•. 

i&J W,i.ltn rerx,ru. ThP chiei execu• 
tive ot!icer of r.he sul:IJect !ir.n should 
s1rn any wncten reports to the Com-
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m1SS1on under section UtbJ of the 
CPS.A unles.s ttu.s rUPOn.sibility "•a.:i 
been delented by !illnr a wntten ditle
ption of authority With the Comm~
sion·s Product Defect Correction Olv1-
sion. Oe-ietations of authority fileJ 
WlLb the Conurus:..cn under section 
1115.9 of the previous resuJations :n• 
ten:,retinr .section 15 of the CPSA will 
remam. in effect until revQJr.ed by the 
chJef executive officer o! the subject 
firm. The aelecation may be in the !ol
loWU11 !orm: 

Dlu:c.\'tZQIII 011' A tl'TllOlffT 

<NIUINI of comp,uzy) - ------
I ----- bettl>Y c:eruty that I am 

Ch.let EseeuttvP Officer of the a.bon•named 
COIIZDIDJ' and that u such 1 am unhonzed 
u. 511D aoeumHIU a.nd u, cenaty an t>ena.:I 
of said caml)Nly the ..:,:tJrKY and compiPte• 
nesa of in:!onn.uon in such docwnen1&. 

Pursuant i.o the PO•er .-es,ed m me. r 
heN!tllY dt'lecaw a.Ii or. to the extent ine11ca.:.
ed below. & POrlZOD of that authol'ilY tc "hi! 
penon !lated below. 

ThUI deleftt!OD LS ettectiVt' !Ultll revo~e;:I 
in s,ntine- AuU!.omy ~J~&l-ed to: 

.1 Nam.e------------------
< Addrfla) 
1Tit1e, ------------

E:.xtent of auU!.onty: --------

Slcnect. 
- 1 Nune1--------------------------

tAdelrelll 
,nuu --------------

lb> Dialrilnuors cind retail.!n. A dis• 
tnbutor or retauer of a PGS,SlbiY dPfee• 
tive or noncomplymc cotL•umer i,rod
uct. <who i.s neither a manuta.c:turer 
nor an importer of that product> satiS· 
ties the iniuaJ reponinr reQwremenr.s 
eithef' bY telephoninc or 11.?itinr the 

· Product Defect Correction OiviSion. 
Consumer Product Safety CommLS
s~on. Wutun11on. O.C. 20207: by send• 
in1 a let~r describmg the defective or 
noncomr,1ym1 product to the manu
factUttr cor ur..ponerl of tht product 
and .wndint a l"OPY of the letter to the 
Commiaion s Product Defect C.;rrec
tjon Oiv1SJon; or by !orwardinc to the 
C'orrur.i=sion·s P!'oduet Defect Correc
tion Oi\·i.sion r.ponable inlormat1on 
rtte 1ved !rem another !!rm. A distr.bu. 
tor er retailtr who rl!l:'e1Ves reporta.bi•• 
informai10n from a manufacrurer , or 
1mPOrter> shall r"POn to the Cemn:us
sion unlesa r he man!lf2.1-:,urer Lor un-
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pann-1 infonna the dJstributor or re
ta.uer that a report has be1!n made to 
U\e CC'r!UnJSSl0D- A n!POrt under th1s 
suba:ec:tion ~houJd cont.am the l.nfor• 
mauon detailed 1n f lll.5.13rc, lmofu 
u lt i.S kncnm to the d:141.ributor OJ' re
tailer. Un.Jess tun.her inlonnat-Jon ill 
requested by the sW!. t!us action Will 
constitute a sumetent report imo!ar 
u the dlatrlbutor or l'flailer is con
-c:erne4. 

cc:l baituu re,,ort.. Immed1atel:, alter 
a subJect !lrm baa obtalnec:I informa
U~ •tucb. ?fllSOa&bJy support.I the 
~Ulion th&c a product tails to 
campl:, .:ttb LD &DPlicable consumu 
procllKt satet:, rule or contains a 
defect wllJch cou.Jd c:nste a su.bst&n.Ual 
nsle. o! Ill.tun to the pubUc. t.he subject 
nrm shouJd provide the Produci 
Dt!t't't Con-enlon Division. Coo.sumer 
Pr'Oduc:i Satet:, Com.-niUlon, Wuhb:lc• 
ton. 0.C. 20207 (~Jt~hone: 301-492-
6408>. With an initi~ rei,ort cont.uninc 
the 1ruorma.tion listed below. Thil ini• 
t1aJ reiion n-..a.y be maae by an:, mea.m; 
but i! it l.s not in writi.nf, It shouJd be 
con!!msed in wrttirll within '1.8 houn 
e.t tr,-, :rutlal rti,ort. (Stt § 1115.a ror 
time e.c:npuU.tlom.> Tt.e initial repan 
should c~nt.3.ill.. ir.:iolar a., ls rea.son
ii.Cl y a.,-ailt.ble and;or applicable: 

11> An identi!lc:atJ.on and descriouon 
of the product. 

121 The name and address of ~he 
m.anuta~ 1or imPe>rterl or. if ~he 
rnantifactunr or im;x,n.er is nr,;~ 
known. the names and addresses o! au 
1mo,m dlStribut.on &Del retailers ot the 
t:rodUC--

tJJ The n1.:ure and extent of the 
peuiole deteet or t.he failure to 
~mpiy r.th an apr,licable consume!' 
pr-:duc:t sa!etY rule. 

1-t > The nature and e:nent of the 
;rJ~y or r'..slt o! in.Jury u.soc:a.ted T:ttb 
~he product. 

tSI The name and a.ddreu of the 
person inf0nn1111 the ccmmtsston. 

<6J To the e-xtent s>.J.ch :nrormatton • 
is then re-aaona.oly ava.i.lablf', the data 
stlfCl!le-d in§ 1115.lJ(dl. 

<d.) Fua ~rt. Subject !~ Which 
file IDitta.l reooru are requ.il'eO to file 
f:.tll reoorts 1n aecal"dance with trus 
.subleCtlon. Retailers and distri.but.ors 
may sauatr tl',ell' rePGrtinC oblip.tions 
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in accordance With lll5.J3CbJ. At any 
Ume atte:r an initLa.l reoort. the stat! 
may modify the requittmenta detailed 
1n this sectlOD 11/"ith respect to any $1.10-
ject nnn. u the .staff prellminatily de
termines thai I.here ii no subltantl&l 
Product b:az1.nt. It may lnlDrm. the 
!inn that Jta reporttnc obllntton hu 
been fUlfilled. However, a su.bjec:t flrm 
WOUld be :reqUind to !'ePOl't if it later 
became aware of new Jntormation mdi
catiDC a rei,ortal:)Je defect or noncolll• 
pliance. whether tbe ne• Jntonnatton 
re!Ued to the same or aaotber con
sumer product. O'nleu modilled by 
statt aetton. the followtnr informa
tion. to tbe extent that Jt i.S reaaona.bly 
available and/or aopllcabJe, comti• 
tute:11 a .. fun reoort," must be submit
ted to the su.t!. and must be supple
mented or· eorreeiect u new or differ
ent mtormauon beCOmes Imo~ 

(l) The name. address. a.nd Utle of 
tbe i,enon submittJnr the "'full 
report" to the Commmton. 

<2> The name and address of the 
manwa.c:turer <or LmPo:rter) o! the 
product and the addl'esses of the maa
ufactWinr pla.nts for that product. 

r 3) A.n identUication and description 
of the product<s,. Give reta.tl prices. 
mOdei numbers. serial numben. &nd 
elate codes. Describe any ldentilYin&' 
maru and their locaUon on the prod
uct. ProV1de a picture or a sample of 
the proauct, 

_ <4> A de5Cl"JptJon of the nature of 
the defect or !ailure to comply with an 
IIDPUC&ale e.on..,mser product .safety 
rule. U technical drawtnes, test re
sults. st'hem&tics. diacnms. blueprml.s. 
or oLher ,rapnic depictions are availa• 
ble. attach coaies. 

<5> The :aature of the injury or the 
l>OU1ble !nJW'Y IIIIIDCiated with tbe 
product d.efee.t or failure r.o comply 

. ~th an a;apUcable consumer product 
sa!etY rule. 

<6J The manner In which and the 
date when the infom,atiou about the 
detect or noneompliam:e (e.r .. com
pla.i!J.r.s. tti,oned injuries. qua.lily e.on• 
tl'OI t.eStinr, WU obtai.uecl. u a.a.y eom• 
pltaincs relatec:t LO the .sa.tety of the 
product or any 1Llie1&1.ion.s or repons 
of lnjW'iet aaaciaied with the product 
have been reeewed. copies of such 
coms,lair1ts or reports £or a. summary 
Lhereoll s.h&il be attached. Give 11 
er.ronclogicaJ account vt facr.s or 
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events leadlnl' to Ule report under .sec• 
Uon 15<bl ot the CPS.A. besinlUnl 
witb receJpt of tbe nrst intonn&CJ.on 
whl.cb ultimately led to t.be report. 
A.bG ir.cluded may be m anaiJSiS of 
thne tact.I 01' evenr& 

<'fl The tot.a.I number ot t,rodUc't.11 
&Dehm.it.a involved. 

(8) The dates Wb.en producta I.Dd 
units were maautact.ured. lmport,ed. 
dl.ltribUt.ecl. and sold at rflail. 

<9> Tbe number ot t,roducta and 
umcs m acb of tbe followma: JD. tbe 

;,oeaesslon of tbe maautacturer or Im• 
;,orter, ID the PoSNSSiOD ot private la
belers. ID the poaaaton of distrtbu• 
ton. in the pmaeuton of retailers. and 
iD tbe C"Olle:BIOD. of c:onsumem. 

110> An exi,Janation ot u.1 ch&Dce:, 
<e..a., desienS, acijuatment.a. add1Uon&I 
pan.a, quality ccmU'OL t.esUncJ thU 
have been or w1ll be t-ffected to correct. 
tb.e defect or failure to comply and of 
tbe aeps tbat bave been or Will be 
ta.Ir.en to prevent similar occurrences 
!11 the fut.ure tocet.ber With the tlmetao 
Jle for imiJJemmtm1 sucb chan&n 
andsi.epa. 

<11> Imormauon that bu been or 
.W. be fP.'Hll to pureJ:J.uers, includ1na 
consumers. about the de!ect. or DOD• 
compli&Dce wttb a dacri;itJ.on of b.ow 
tbis intormaUon bu been or w1ll be 
commUDicated. This sb&ll Include 
copies or dra!ts of my letters. press re. 
lesses. 1'll'DillS labels. or other fl'itien 
Information that. bu been or WW. be 
ltVm t.O PUl'CbUers. IDcludlns camulll• 
en. 

< l2l Tbe details of and schedule for 
any CODt.etDOlllted refUD.d. replace
ment. or repair actions. tncludiDI 
plans for dJspoamc of returned prod• 
UCf.S ce.c" rep&ll', destroy, retun1 to 
forei,n manutMrtUr'tf'J. 

<13) A detailed esp,anat10D. and de
.scriptlOD of the market.in.I a.ad dJstri. 
tnition of tb.e orodUct from the muiu, 
!acturer c1nc1ud1nf Import.er) to the 
cor..nuner ( e.i.. use of sales representa
tlvet. Independent contnctors. uid/or 
Jobbers: insta1Jat1on of the produet. if 
an:,, and by wbom>. 

( 14 > Upan request. the names a.nd 
-.ddreues of all di.!ltrtbutors. ret&ilen, 
and ciurchuers. includinl consumers. 

1151 Such further ui!u?"fflation neces
SU"Y or &OProonate !.O the functions of 
the Comm.isslon as u; requested by the 
ata!f. 
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f 1111.1' n- COllll,u&aliOM. 

<al ~ Weekends IZld holidays 
ue excluded from the computation of 
the time penodl in th.is part. 

tbl /mP'l&line ~ In evaluat• 
Int: whether or •hen a. flrm shou.ld 
have reparted. t.be Commmion .shall 
impute t.ol the subject tum. kDowledce 
ot product safety rel&Led information 
received by "1 otfJdal or employee of 
a subject. flrm cap&l:>le of a.ppreciatinC 
the eta,1fance of the lnformaUon. 
Under Ol'dman' dreumstUlces. 5 days 
ab.oUld be the muunum reuonable 
ume tor lnformauon to reach t.be 
Chief Executtve Officer or the official 
or employee reQIODSible for compJyma; 
With Ule repon1DC requirementa of 
sect10.11 15<bl of the CPSA. The Com• 
mimnoo Will impute k.nowledle pos
sesaed by the Chief Executive omcer 
or bY the off1dal or employee resoon• 
sible for comP1Y'iDS With the reportmc 
reqwremen~ of section 15<b> of the 

CPSA. llmult&Deoualy to the subject 
f1rm. 

(CJ nww MIMII oblintton to rei>Ori 
srtreL The obUC&Uon to report under 
aeet10n 15<b> of CPSA ma, an.se upon 
rece1pC by a subject firm. of the tint 
lnform&Uan rerard1nc a nonct1mPll• 
ance or a potenaal hu&rd ,resented 
by a Pl'Oduet defect. Intol"ID&t1on 
li'l'tnr riM to I repoJ"tioe obilp.tl.oa. 
may IDclude. buc Is aoc limited to, 
compl&lnta, ID.JU17 r'eOOl"tL QU&lity 
CODO'OI and enaneer1DC d&tL A ~ 
Jecc film lboQJd aoc await. comoJete or 
accu.rate r1alt esttm&tes before report-
1Da' Wldet' aectlOD l5<b> ot CPsA. Bow, 
ever, If lnfonuaon la not. clearJJ re
portable. a subJeef. tum may spend a 
reucnaole time for lnvestl.ption and 
ev&luatioo. <See f lll5.l4<d>.> 

<di 7'£m., far fni,e,t-toaHon lffld ncu
uat1oft. A subJecf, firm may conduct a 
reuonably ezped1t1om IDYest1PttOD. 
1D order to evaluate the r-eportal::IWt:, 
ot & deUb or srtnoua bod1l:, tnJury or 
ot.ber !Aformation. This lnYest1p.r.toa 
and ff&luattoo sbomd not uceed 10 
d&JI unlea a ftnll can demonstrate 
that & Jenae, pertod la reuonable. The 
Com.mismoa. Will deem that. u the end 
of 10 aan. ~ subket firm hu recetvect 
and considered all IDformat.ion wb.icb. 
WOUld have been &Hil&ble LO lt l1&d • 
ttUOn&.ble, e:n>ed!Uous. and diliaent 
II!.vesttnttoo been UDdettaun. 
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(el nm. ec:i ~rt. Immediately, that 
la. wtthJ.n 24 hours. alter a subjeet 
firm bu obtatned iD!Orm&t!on Wbicb 
reuon&bly sui,pona the eonc.1ua.1on 
th&t it.a comumer Product !&1la to 
eompJy wtt.b. an a;,pUc:able eonaumer 
~uct S&letJ' rule- or CODl&iD.l a 
detect Wbictl could cre&te a sublt&Dtial 
nu o! lDJW'7 to the public. the firm 
sbou.ld report. (See f 1115.13.> U a firm 
e_lect.a to CODdUci an ID.vestiptlon ID. 
Of"de!' to enluate the emtence o! re,. 
P0rt&b1e IDtormat.tcm, the 2f.bour 
penod. be8inl w!len the IU.bJect nrm 
bu iD!Ol'!ll&Uou. wtucb '"80Dably ,up. 
port.a tbe coaclua&on. t.b&t. it.I consumer 
prodl.lct !~ to compJy wtth IU1 app11. 
C&ble consumeJ' product satety rule or 
conwm: a detect wtuch eoald creue a 
su.t.tantJ&J product baard. Thua. 1, 

nrm cou.ld re:,ort to the C"..ommtsalQD 
be!ore the eonc.luslon ot a 1?N0£1ably 
espeditJCNB 1Dvest.1pt10D and evaJ.ua
tton U the reportable iD!ormatl.on. oe
cames Jmon durtnr tbe coune o! tbe 
1Dvest1nt1on. Iil lieu ot conduct1Di an 
iDvesttnt1on. tbe firm may :eport tJu 
iD!onn&ttOD 1mmed1&tel:,. 

f llJ~lS Conftdntiallt, aatl dbd-. ol 
4M&. 

<&J Gen.ffcL The C-"mmimon doee 
not rout.1rlea make reoon.s a.vail&ble 
to the pub.Uc until the st.all hu made 
a i,rellmln•l"7 b.uard. determ1D&t1on. 
Coples ot reporta W1ll not be an.Uable 
to the public 1D the Comm!Pi"ll'S 
public readinl' room, IU1d iD!Ormat1oD 

contained m. reDOrtl '1111D DOt ordln&rtly 
bf,, dladONd to the i:,ubilc ill the ._ 
sence ot a !onmJ request.. 

(bl hetJtJ.am. of 11'tot'ffl4twa AeL An7 
person Wbo IUblnit,a lntormatioD to 
the C"--')Plln,Jmoa wbo beilffa t.hai an:, 
l'OrtJ.on ot the lrU'ormat1oD la entl.tled 
to nem1)tlon trom public d1ac1osure 
undar the Provts1ona ot the Freedom 
ot In!ormatton Act. u amended ( 15 
UAC. 552<bn, ot the CPSA. u amend
ed. or ot mother PedenJ at&tute must 
accomp&tlJ' the su bmisaton Wft.b. a wrti. 
ten requesr, th&c. the lntormat1on be 
camadered exempt Crom. dillc:losure or 
1Dd1e&te that a wrtttea requesc wtll be 
aubmttted wttbJA 10 worame d&n ot 
the NbrnlMIOn. The reQUeet &b&l1 Cl) 
ldenW,, the po.~om ot the mtorma
tlon tor •bich u:empucm II c1&1m.ed. 
wbicb may !Delude the Identity ot the 
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reportin.- nrm and the ta.et that rt 1a 
m&icnC a rei,ort. and <2> at.ate the 
!a.ct.s and reuona wtuch support I.he 
cl&imed exemption. Alter the at&U h.U 
ma.d<II it.I prellmlnuv huard det.enzu. 
O&tlon. and renrdlese or wbetber or 
nottheat&UPre11m.1Dar1l7~ 
that a product pnsent.t a subetul.UI.I 
proctueC hUard. the r..ommllrmon wtll 
no Ioncer bODOI' requesw tor exempt 
staQJII tor the JdenUty ot the reoortlnc 
nrm.. the ldmtJty of the conaumer 
product, and the nature o! the ?'$0rt
ed a.llepd defect or noacom;iilaDce. 
Thill IDformaUon. toset.her With the 
.sw.r, preUmin&r7 b&ZU'd determ1n&o 
uon. will be made available to the 
""bile In the C"mmlMlon'a public 
resd1na" room. tntorma.uon !or •b.Jc.b. 
9empt statua la claimed (mcb. U a.1-
lepd trade secJ'et&. contldeDUaJ. com• 
men::t&l or t!n•nd•I lllforma.tton. or In.· 
tormauon the diedORaN ot which 
would eonat1tut.e an un1'&1ftD.ted ln.n
ston ot penom.l pnY&CJ) &hall not be 
releued to the publle ocept In ac
eordaDce With the applle&ble statute 
or the Commlwlon'a Preedom of In!or• 
m&Uon Act reeul&Uona ns CPR 10151. 

(CJ Section 8<b) of t1'W CPSL The 
C"'Tlmlmnn believes that the Ont two 
sentea=1 In section !KbXll of the 
CPSA (15 U..S.C. 20a!<b)(l)) appJ.:, to 
atf1rm&tlve diremlnu.toa ot IDforma. 
t1on. bJ the Commla~ <auch u presa 
releua or !.act sbeetl dJstrtbu.ted to 
the public) Crom •b.Jc.b. the P1.lbllc may 
ucert&m resd1l7 the 1dent1ty of t.he 
product.'• manut.actmer and/or prtfti4t 
ll.bder. Manu!&eturen and pnvate J&. 
beJen wtll oNUne.rUY be iiftD 30 d&n' 
notice before the CommiSlton m&kea 
IUCb atnrmattve dJuemln•t.10DL HOW• 
e-ver, thJs 30-day notice will not appJ.:, 

- If th~ CommjyjOl'I !Inds that a lesser 
notice pertod II reqwred In I.he Inter
est oC pubUc bea.lth and satety. 
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H 1115.16--111 s.11 C R.etcrr4!d I 
Sutt,-rt I-INtM!iol Actions ond 

SanctloM 

! lJIS.:O \"ohantu')' remedial actiou. 
As approprtaU. the Cammiaion Will 

attempt to protect the public !rom 
aubstantial product h&zarda bY seeJuni" 
one or more ot the !ollo"1n.S voluntan' 
remedies: 

(&J Cor,oective a.c:ti.oft i,lelTU. A corree
ttve a.ctton plan I.II a document. SliDed 
by a subject !1.nD. whieb. set.s !orth the 
n!med11.! act1on whlch the Orm will 
voluntar1ly ·undertake to protect the 
public:. but which hu no leaailY bind• 
inl' etreet. The Commaa:ton rese~ 
the rlcht to seek bf'f>&der ccrtec"'Jve 
~Ion J! it beeoma aware ot new !acu 
or It the correetJve action plan d:oes 
not sutficie-nt.ly protect the oubllc. 

( ll Corrective aetton glans sh.all ID· 
cl.ude. u aporomate: 

< ll A statement ot the nature ot the 
allerd h&Urd usociatf'd with the 
product. lnC'ludinf the nature ot the 
alleted de!ect or noncompliance and 
type<sl ot lniW'Y or potenti&l in.jury 
gresented. 

<UJ A detailed statement ot the 
means to be em.ployed to 1:1.oti!y the 
public ot the allered product hazard 
(e.c., letter. onsa release. &dvertisincl, 
lncludtnr an ldent111cUlon of the 
cluaes ot i:,el':sona who wtll receive 
such nott«: and a copy or copies of the
nottce or notices to be uaed. 

(Wl A specJflcatlon ot model number 
and/or other appropriate de,c:npttons 
of the product. 

Uv J Any neceu&rY lnatructions- re-
lVd,inc use or· handlins of the product 
?mdi.na- correction. 

< v J An explanation ot the spect!le 
cause ot the s.lleted substaatl&I prod
uct haU.l"d. it mown. 

(vtl A sta.tement ot the corrective 
action which will be or bu been taken 
to eliminate the alleged substantial 
product h&zard. The !lnn sboU!d ind.i· 
e&te whet.her It is r~c or repl.a-C
!nf the product or retundint its ;:,ur. 
chue pnce. U c:iroduct.a are to be re-
turned to a subiect nnn. the cornetJve 
action plan shoUld indtc:au their aia
P0Slt1on <e.a~ reworked. destroyed. re
turned to !oreirn manuta.cturerl. Sam
ples of rec:i!acernent ;iroducts utd rele
vant dn.W\11.P and teSt data for repain 
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or replacements should be avatlable. 
(Viil A statement ot the .;teps that 

will tie. or have been. ta.ken to reuon• 
ably prevent recurrence o! the &11e1ed 
substantial pn>duct. hu.ud in the 
tutun. 

<vill) A statetnent of the action 
•hlcb will be undertaken to correct 
product units In the distriDUtion 
c.h&in. lnclud1nr • timetable and S"Cle
d.fic lntortn&tion about the number 
and location at SUCb un1t.s. 

(IS) Tbe llrnatuns ot ?ePWta• 
ttves of the subJect tlrm.. 

c:z) An &CtnoYledcment by the sub
ject arm that the Commtu1<1n ma,
monJtor the con-ecuve act.ton at1d that 
the nrm wW tum1.sh necess.v,- Jmor• 
mat10n, IDdud1nc cusiomer 11.sta. 

Col AD a,reement that Ute, Commis
sion ma:, publldZe tbe terms of the 
plan to the e:nent lleeesa&l'Y to Ulfon:n 
the publlc at the nature uid extent at 
t.be a.llered sucatanULI product hazard 
and ot Ule actlom bein& undertaken to 
correct the a.llered h.uarcl presented. 

<Xi.I) A.ddttloD&I. potnts of a,rttment, 
u appropriate. 

(Xiill U deSited by the subject !lrm. -
the !ollowtna: statement or Its eqwva• 
lent: "The ,ubmi.UJOD ot this correc
ttve ICtlon plan does not constitute &r1 
admiWOll bJ' <the subjeet !irm) that 
either reportable ln1onm.uon or a sub-

- at.ant-1&1 Product haza.rd ex1.st.l..'" 
CXiVl AD &Cknowledlment that the 

eorrect1ve acuon plan becomes et!ec
ttve oQly upon Jt.s !1nal ac:ceptanee by 
the CnmmiMio". 

<2) ID det.ermiD.iDs whether to r-ec
omicend to the Commilaion accept
arice ot a correcUve actton plan. the 
a-tat! 3b&ll consider favorably both the 
prompmesa ot the subJect !irm's re
port1DC and any remed1al actions 
tu.en by the subject !!rm In the inter• 
est ot public salety. The st.a!! also 
sha.ll consider, In.solar M po.ssible. 
prior 1Dv0Jvement by the subject !lrm 
In corre-cttve actton plans a.nd Comzru.s
ston orde~ i! such involvement bears 
on the IJ.Jr.ellhood that the nrm Will 
com;,Jy fully wit.h the terms of the 
corT'eC'tive action plan. 

(3) Opon receipt of & corttetive 
ac:t1on pl&n and sta!f r-ecom.m.end.ation. 
the Commission may: <ll approve the 
plan: ( Ul reje« the plan and lsSUe a. 
complaint r in which cue a.n a.dm1nis• 
L,tive and/or Judicial proc~g will 
be commeneedJ: or {lll) take any other 
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acti.on necessary to Insure tJat the 
plan ill adequate. 

(4l When time pennJtl Uld wbere 
practicaole In the tnt"rest of protect• 
tnc the public. a .mm.mar,- of the plan 
shall be pubilsbed In the Commission's 
PubUC Calendar. Thoae portlona ot the 
plan that are not restncted 1Ftll be 
made available to the pubUc In the 
Cfomrnlvion's public resdina: room u 
mucn in advance ot the rornrnivi,:in 
meetma" u practicable. Any lnt.erest.ed 
pe?30D wtsbiDs to comtamt OD the 
plan must file a Notlce ot Intent to 
Comm.en; ac leut tort:1-etsnt (48> 
hours pnor to the commencement at 
the COmmiSSI.OD meet.1n( durm, whicb. 
the plan wW be ~ U no ~ 
t1oes of Intent are recei-red. the Com· 
m.Jman ma, take !1n&l &Ctian OD the 
plan. U Sllcb. notice Is received With1n 
the ti.me l1m.lt.1 detailed abave. the 
plm wtll. 1f pract1cable. be daaeted 
for the (-?!l~ week's qendL All 
o::amment.l mim. be In wrttine. and 
f1DaJ. mue. comment.a muse. be su~ 
mltted at leut. tan.y-ei&Jlt <48> bows 
before that MU1on. 

<bl C071R11l Ordff Agrt"em.mtl U"4rr 
.seeuo. JS of CPU The oomem order 
acreement (acreemeatl 1a a docum.eDt 
n:ecut.ed 1:11 a .subJeet firm cConsent
mc PvtyJ and • C'omrn!wnn st&U rep. 
raml.t.&ttve Whic.b IDcorpor&i. bath lo 
propoaed oomo1a.1.nt settma forth the 
stall's c.barces aad a pl""OQONd order 
1:1,- w.tucb. such cha.rsm are reaol"fed. 

(l) Coment order acree=mta &b&ll 
IDcJude. u 1o11Proor1&t.e: 

{.I) AD a4m!Mkm tJt all J\lr1adlCUanal 
tact.a bf the Commtinl Pvty. 

<ill A W&i-ret ot an, nabt.l to &a ad
mln1firat1ve or Judld&I beu1tll and ot 
any other procedural st.epa, lncludins 
any rtabt.1 to aeu. JQdld&I review or 
otberwt.se cball"!lle or cont.est the va
lld:ity Of the CnelMIOD'S Order, 

cw> A st&Um.ent that the a,reement 
la In settlement of the st&tt"s ch&rps.. 

(IT) A sc.&e.ement that the Commla
slor!.'I Order la lalued under section 15 
of tbe CPS.A US U .S.C. 20M l and that 
a v1alatlon Is a problblt.ed lloCt. wttbln 
the meaninl ot secuon li<ax&> of the 
CJl8.A <15 tr.S.C. 20l8<&X5)) IDd ma, 

-sub.iet • rio!&Lor to d."fi.l and/or crtmJ. 
zw penaJUea under sectlons 20 and 21 
ot the CPS.A <1' O".S.C. 2069 and 20701. 

(Tl AD ac&:DOtrledlment that the 
,:ornm1s11on rese"m It.II ri(.bt ta seek 
. .ancttona !or an, vlolatlona ot the f'9'o 
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port.in&" obllgatlons of section l5Cbl of 
CPSA CU U.S.C. 2064Cbll &nd !t.s r:!lht 
to t&.lr.e other appr-:ionate lep.J ae!ion. 

<vtl An acktlowledanent that t?le 
acreement becomes eifecUve only 
upon its final scceotance bY the Com• 
mission and Its service upon the Con• 
senttna: PvtJ. . 

<vtil An acmowledanent th.at the 
OllllDliaton may d1Bc.lose tenna of the 
consent order aceement ta t.b.e publlc. 

('111) A lJatJll& of the acts or Practiee1 
trom wbic.b the Couenttna: PvtJ Will 
refnJD.. 

Cl%l A statement that the Consent,. 
Inc Pvty sb&ll perform. cert.a.1n acta 
and onc:ttces PW'SU&Dt to the acr
me:,.t. 

Czl AD acmowledanent that any In• 
tereRed oenon may ortns an actJon 
pursuant ta section 2t of the CPSA 
ns U.S.C. 2013> In any U.S. dmrict 
court tor the d1strict in whicn the 
Conaentina" Party is found or transact& 
business to enforce the order u.d to 
obtain as>orooriate Uljuncttve relle!. 

<ztl A description of the alleced sub
ltan tial product h IIZIIJ'd. 

(x:11) U desired by the Consenting 
Pvty. the !ollowmg statement or its 
eqwvaJent: ·'The &i~ of thJa eon. 
sent. order acreement doea not eonau
Wte &a admi.saton "OJ <the Consenunc 
PvtyJ t.b&t either reportable informa• 
tlon or • subst&nuaJ product hazard 
aiat&.'' 

(z::llfl The elemmtl of a oorrecUve 
Ktioa. plan u set forth In f lll5 • .20<al. 

(2) .Um, tame Ul the ooune of an 
illflsUC&ttOll. the stall may propoee to 
a subJect arm which· II· betnc 1.D-resti• 
sated t.b&t some or all of the allega. 
t1om be resol•ed b"J" • coment order 
acreemeDL .AddiU~. sucb. a pr,> 
pomu mu oe made to the statt by a 
subject firm. 

c31 O"pon recetvma an n:ecuted 
acreement, the Commission mar. m 
provwan&lly ICCePt Jt: Clll re.teet It and 
taue a complaJ,nt (In which cue an ad• 
m1n11tn.t1ve and/or Judicial proceect
tn,- wt.1.1 be commenced>: or (illl tu.e 
5UCb other KtJon u It maJ deem ap
progrtat.e. 

<t> u tbe con,ent order acnement II 
proytstamJ.11 accepted. the Comm18-
liOD &bail piace the acnement on the 
pubUc record and sb&ll IDDOWlC'e pro
TtatoD&l acceptance of the acrNment 
1.D tbe COmnualon's public call'lnd&r 
and in the Pma.u. Rmtsna. Any In• 
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terested per...,.; may request the Com• 
mtaaion not to accept the acrttment 
t,y !lllnc a. written request In the 
Otnc:e ot the Secttt&r,-. Such written 
request mu.st be received in the omce 
ot t.."'l.e Secnt&r,- no later than the 
Close ot buatnesa ot the !lfteenth 
<l5thJ ca.lendar day !ollowinc the date 
ot announcement i.n the Fmai.u. Rm
InD- . 

(5l U the Comm1s&ion dOY not n
cetve my reciuesu. not to ~ i.he 
acreement Within the time pmod 
sped!led a.bove. the- consent order 
acreement sh&ll tie deemed !lnally ac
cepted bY the Comrn;won on the 
twenUeth C20thJ ca.lendar day attn 
the d&te o! uu:iouneernent in the FD
n.u. Rannz:a, unless the Commisa:ion 
determines other.nse. Bo•ever. I! the 
Commisaton does receJve a. request not 
to accept the consent order &CJ"ee
ment. then it lll"ill consider such re-
quest a.nd vote on tile aoee0tabillty o! 
sucn acnement or the destraoilltY o! 
further a.cuon. After the consent order 
acreement i.s !1na.lly a.ccepuid. the 
Commisairin may th~"'! issue ita com
plaint and order in such !orm. as t?le 
ci.rc:umsta.nces may requ.ire. The order 
la a rlnaJ order In dbPOSitton o! the 
ttroceedinc and i.s e!!ecuve immedlate
ly upon iu service uPOn ,he consent• 
In( Pvty Pur.NUlt to the Commia
Sion's Ru.Jes o! Practice !or AdJudlea
tlve P'rtlceedJnp <HI C1'R 1025}. The 
Consentinl' Party 5h&ll thneatw be 
bound by and r.ue immediate action 
in accordance With such final order. 

( 6 l U the Commiaion -ioea not 
accept the consent order acreement on 
a !lna.l buia. it mail so noti!y the Con• 
sentmc Party. Such noti:flcation con
stitutes -.:tthdrawaJ. ot the CommiS
sion's provwon&J. acceptance unJess 
the Commission orders Otherwise. The 
Commmion then may: <ll Isaue a com
plaint, In wtuch cue an administrative 

and/or Judicial proceedlni will be com• 
rnenced.: < iil order tun her lnt·estiiia• 
tion: or Oi!l take such oiber a.ct;on a.s 
it ma1· deem a1,1~ropriate. 

I 1115.%1 Coaipulaor, rtftlf'dw Ktiou. 

As a:,i:,roprtate. t.''le C:immi-.,ion <:t1:i 
act.,mi:,t io protect the pubii;:: from 
hazards prPscnteci by r-,n.~u:ner pr:id• 
uct.s by seekinii one or more of the !ol• 
lov.:ir.ir. 
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(&i .4<.i_.'U!'fr,;t<(! Com:mis.:'i,:.,n c~,1~,. 
An ;i,-:, 01dir'? r "<'I C1nn~1;.si.>n 0:-::{ ~ 
under s~~·ion ! ~ r,:; 1 or, d) c! , :-,e- CI":A 
may ~e iSs11ed ;i,fte!' pa.rt.ie:; and inH!I• 
este<:! P!'r;;o;-..s ha\''" had .i.n oµpon1.:nit'/ 
for a h.~a.r:ni it, aceon::l!Ll:ce <t':!h se,:;. 
tJon 55-t or t,Ue s. vnited States C:o::t. 
ar.d ,.,-an ~cetior-, 15:n oi thE C!'S-'.. 
Th:s he..cir.g Ls ~overnea b~• the C~;-.::
mission ·s Ru; .. ,; o! Pra.ct10:e tor .\c.i•Jdi• 
ca.:ive Proceedlnr, t 16 CFR l::>~5l. 

(bl ln1uncti1:e rtlie,~ T!1e C.:im."!ti.s• 
sion ciay a.1,>ph• to a U.S. dUtr,i:: an.:rt 
in aC'COl"C:lr.Ce ~ith the PMVu.ior.s :if 
section l5(ici of t.he CPSA ior a ~r~ 
ltmirlan in.iw.1cuon to restrain the~ 
tnbuUon in commerce o! a product it 
nu reu,on to ~liet•e gruer.u a ~ub• 
stantlaJ product hazard. The ConL-:tis• 
sion may seelc en!or-cem~nt of ::.s 
orders is.sl.!ed under sectiuns IS (Cl and 
<dl of t11e CPSA in accordance ·1.-1th 
proviSions of see-.ions 2: and ~7; bH 7l 
of the CPSA. (15 t;.S.C. 2011 and 
20'.'6('t,j(7)J. 

(Cl JuaiC"i.al rt .. eu·1>u'.'!atimt I'/{ immt
=t ha.zarri. The Comz:1±l;..;ion may file 
,i. como!a.uu in a U.S. di.stri.~t court in 

~:or::;..,,cc ,:,;-::!h t!".e prot·is:oru of s«
:1on 1: of ,he C:?SA ',15 c.s.c. w;;u_ 

1dJ Q111c:~ cf Ut.e .Sec;""t"ta~ of the 
Trt~:.irv. Toe CJINl'-SSicn sta!f =r 
iniu.::i :.t:e S«ret.r:,' of 1.hc T~Ul!!'Y 
that a consu?tier ;:roduet of!i:r~ fur 
im~or..ation into tt.c customs tem:~ry 
o! tne United State:; fa.ils to cor,,.i::; 
'-"ith 4n app;i;:abie cor-~i.uner p:od;.;.ct 
saJetY r~e and/ or ha..s 11. grod.act 
deiec:. w~:h 1..-or.stitu-:.cs a s.i.bs..a.ntia.l 
pr::iauc: :i.a.:a.ra.. T!l.e Comnus.s,on i::i:.ay 
reo.1,;est tne Sectttan of the Treasl.JY 
untter s~cnon 17 of the crsA <15 
U . .S.C. 206ol to re!i..:.se admission to 
a.ny $Uch consumer product. 

§ 11 ts.n P!'ol!libited uU and unetiont. 
ra·, Ste2tv:1.ent.s generally. Whoever 

IUtowi.nvlY and will!ully !abfies. or 
conce-als a matertai lact in a retiort 
under thf' CPSA and n.ue,s thereu!ldf'!'. 
;s subject to criminal pena.HiPS under 
18 u.s.c. 1001, ~ 

tb) Ti:m.eli1te:1 and adeQuacv of re
porti119- A failure to inform the Com• 
miSsion imme1iatelY and adeQuately, 
a.s r&quired bf section 15(bl o! the 
CPSA. is & pro!'\ioited ICt 11.·ithin Se!:· 
tion li/:i.J<4'l o! the CPSA <l5 t.rS.C. 
::oSS( a11 4 l J. 
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(t, Fa.ilur? to ,,iok" r~r~. T!':e fa:1-
ure or ~ef;,;sal to i:i:a.t.e r.!'ror< , or :: ro. 
nee- in!or.na.tion a.s requir.!'d under tt!e 
CPSA i.s a prohibited ac~ ,;,;:thm the 
me-a.rum; o! se-ction l9<aJr 3) of t.he 
CPSA 1 15 U.S.C. 2088<aX3ll. 

<dl Nonc:n7l;:lvuig product.!. The 
m:inutacture tor sale. of!ering for sa.Je, 
<frimbutlon in commerce. and/or im.• 

pon.a.tion into the tlru.ea .;..;.:e::: ;:;f a. 
car.sumer product wh;ch i.s not in con• 
!omutY Ti:h an ao;ilicacle cox.sumer 
predut safety rule under Cl's.A i.s a. 
prohibited a.ct ltithm the meani."'lg o! 
sections 19 (i-.Xll and cax2l ot the 
C:'5A <15 U.S.C. 2068 CaJCll and 
<a Jc 2n. 

(el Ord"-! i.s.nud ul'UUT .section 15 (cl 
ond.'or <dl. The fa:lur! to co::::pJy 'l"tt!l 
an order i.ssutd under section 15 <cl 
a.nd.'or (dl of the C'PSA i.s a prohi!:lited 
itet -:r.-ithin the mea.'linir of .se-c:.io:'1 
l9<aJ<5l o! the CPSA <15 ti.S.C. 
2088( &J( 5 l l, 

c !l C 01tuqunce1 of engaging i 7l pn:,. 
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Dated: Ju.!y 31, 1978. 
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Memorandum 
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UNITED STATES 
CONSUMER PRODUCT SAFETY COMMISSION 

DIRECTIVES SYSTEM ORDER NO. 
9010.72 
December 15, 2003 

FIELD CONSUMER INFORMATION PROGRAM 

I. PURPOSE. This directive establishes policies and procedures and assigns 
responsibilities for planning, implementation, and assessment of the Field 
Consumer Information Program. 

2. SCOPE. This directive applies primarily to the operational relationships between 
public affairs personnel in headquarters and the field. The Field Consumer 
Information Program is a component of the Commission Consumer Information 
Program and does not include the entire range of public, media, or technical 
information dissemination activities or responsibilities of the Office of 
Information and Public Affairs (EXPA), the field, or other organizational units. 

3. OFFICE RESPONSBLE FOR THIS DIRECTIVE. The Directorate for Field 
Operations (EXFO) is responsible for this directive. 

4. CANCELLATION. This issuance cancels Order 9010.72, Information and 
Education Program, dated February 29, 1998. 

5. REFERENCE. Commission Order 1450.2, Clearance Procedures For Providing 
Information To The Public. 

6. PROGRAM GOALS AND DESCRIPTION. 

a. Program Goals. The goals of the Field Consumer lnfonnation Program 
are to provide information at the field office level which will increase 
consumer awareness of the risks associated with consumer products, 
promote safe-use practices and assist consumers in evaluating the 
comparative safety of consumer products. 

b. Program Description. 

(1) The Commission annually conducts both ongoing information 
campaigns and special information campaigns. Ongoing seasonal 
campaigns cover safety topics such as Toy/Holiday Safety, Poison 



Prevention, Pool Safety, Fire Safety, Child Safety, National 
Consumer's Week, Halloween Safety and Fireworks. Special 
campaigns address consumer product safety issues which follow
up on Commission regulatory activities. These campaigns include 
Electrical Safety, Nursery Equipment/Baby Safety, and Safety for 
Older Consumers. The Commission develops and distributes 
publications and responds to consumer and media requests for 
information. Commission field personnel work collaboratively 
with local offices of federal, state, and county governments, 
Regional, State and local health and safety organizations, 
educational institutions, industry, and consumer groups to provide 
consumer product safety information to their constituents and 
communication networks. The Commission staff participates in 
special events including conferences, workshops and consumer 
information exhibits. 

(2) The Field Consumer Information Program disseminates consumer 
product safety information through the news media; develops and 
distributes publications; encourages the media, business, industry, 
State and local governments, and consumer-oriented organizations 
to undertake product safety information efforts; and encourages 
education systems to incorporate consumer product safety content 
in their curricula. 

7. RESPONSIBILITIES. 

a. The Office of Information and Public Affairs (EXP A). 

(1) EXP A is responsible for the development and evaluation of a 
comprehensive national Consumer Information Program designed 
to promote consumer product safety. This includes the 
development of informational materials and provides oversight for 
an Annual Consumer Information Program Field Plan. The Annual 
Consumer Information Program Field Plan will consist of a series 
of ongoing/seasonal information campaigns and special events, and 
reporting requirements for each campaign. EXP A will develop and 
maintain Consumer Information Campaign Guidelines to assist 
field staff in the implementation of Consumer Information 
Programs. These Guidelines will include strategies, methods and 
techniques for planning and implementing information campaigns, 
exhibits and special events. 

(2) EXPA Public Affairs Specialists, in consultation with headquarters 
technical staff, develop public information activities. Certain of 
these activities are components of individual hazard program 
projects. 
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(3) Public Affairs Specialists in EXPA will assist field personnel with 
the development of publications, speeches and other information 
materials, comprehensive data, guidelines and consultation in the 
planning and implementation of local campaigns and special 
events such as exhibits and workshops. 

b. The Directorate for Field Operations (EXFO). 

(1) EXFO is responsible for directing the Field Consumer Information 
Program and collaborating with other CPSC Headquarters' Offices 
and Directorates on consumer information initiatives. EXFO 
approves all program proposals for the field and works closely 
with EXPA to assure effective headquarters-field relationships and 
the proper allocation of resources to support the Commission's 
consumer information program priorities in the field. It approves 
the Annual Consumer Information Program Field Plan, establishes 
additional reporting requirements and evaluates performance. 

(2) EXFO will develop and evaluate field Consumer Outreach 
Programs. Consumer Information Officers are responsible for the 
implementation of these programs, as well as local information 
campaigns and activities consistent with the broader Consumer 
Information Program Field Plan developed by the Office of 
Information and Public Affairs. Implementation at the Regional, 
State, and local level include the following tasks: 

(a) Development of Campaign Implementation Plans; 

(b) Contacts with Federal, State and local organizations; 

(c) Contacts with local media sources; 

( d) Di ssernination of materials and encouraging reprinting of 
CPSC publications by non-CPSC organizations; 

(e) Conduct of Regional, State, and local information 
campaigns and special events; 

(1) Assessment of individual campaigns; 

(g) Preparation and submission of reports on designated Field 
Consumer Information Program activities; and 

(h) Congressional visits. 

8. PROGRAM PLANNING. 

a. Budget and Operating Plans. 
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(1) Field staff resources are allocated to the Consumer lnfonnation 
Program as part of the deliberative process involved in developing 
the Commission's annual budget and operating plans. The 
Commission's budget planning begins with the selection of hazard 
program projects that present the most serious risks of injury to 
consumers. Certain projects include resources to fund a consumer 
information component of the project. 

(2) In addition, resources arc devoted annually to ongoing/seasonal 
consumer information campaigns. Such campaigns include: 
Toy/Holiday Safety; National Poison Prevention Week; Pool 
Safety; Child Safety; National Consumers Week; Halloween 
Safety; Fire Prevention Week; Fireworks and Other Fire Safety 
Information; Infant Safety; and Electrical Safety. In addition, 
resources are devoted to special events such as staffing exhibits 
and presenting speeches and participating in meetings and 
conferences with industry, consumer groups, voluntary 
organizations and local organizations. These resources are found 
under EXP A's budget. 

b. Annual Consumer Information Program Field Plan. The Office of 
lnfonnation and Public Affairs will develop an Annual Consumer 
Information Program Field Plan for each fiscal year based on the resources 
and projects included in the annual operating plan. The Annual Field Plan 
will be completed prior to the beginning of the fiscal year and include 
overall guidance to the field concerning program goals, specific 
campaigns planned with time-frames, and general guidance regarding new 
campaigns and materials that will be developed and made available. Prior 
to each campaign included in the Annual Consumer Infonnation Program 
Field Plan, specific instructions and guidance will be provided at least 45 
days in advance to permit field staff to develop detailed Campaign 
Implementation Plans tailored to local audiences. 

c. Campaign Implementation Plans. The Supervisory Consumer 
Infonnation Officer will supervise the development of Campaign 
Implementation Plans for campaigns included in the Annual Consumer 
Infonnation Program Field Plan. Implementation plans will concentrate on 
working with the media, consumer organizations, businesses and 
industries, schools, and other State and local organizations that will carry 
forth the product safety message to diversified groups. Leveraging efforts 
will be pursued to enable the Commission to reach the maximum number 
of people with the limited consumer information resources available. In 
addition, special groups of consumers will be targeted such as low
income, elderly, new parents, and non-English speaking. 

(1) Campaign Implementation Plans will include, at a minimum, the 
following infonnation: 

4 



(a) Name of the campaign; 

(b) Identification of the target audience(s); 

(c) Means of dissemination (e.g., type of media - newspapers, 
publications, radio-TV; public education systems; State and 
local governments or other organizations); 

(d) Names and/or types of organizations to be contacted and 
what they will be requested to do; 

(e) Materials to be disseminated; 

(f) Schedule of major events/milestones; and 

(g) Description of objectives, leveraging efforts, etc. 

d. Campaign Implementation Plan Approval. Individual Campaign Plans 
will be approved by the Regional Center Director. Copies of all Plans will 
be forwarded to EXP A who will clear them with technical directorates and 
through the Associate Executive Director for Field Operations specified in 
Directive No. 1450.2. 

9. CAMPAIGN REPORTING. 

a. Following the completion of each Campaign, the Supervisory Consumer 
Infonnation Officer will coordinate the submission of Campaign Reports, 
copies of which will be forwarded to EXPA through Regional Office 
Directors and the Associate Executive Director for Field Operations. 
Campaign Reports shall, at a minimum, include the following: 

(1) Name of the campaign; 

(2) Starting and completion dates; 

(3) Names of organizations contacted; 

(4) Materials disseminated including numbers of copies; 

(5) An estimate of leveraging effects; and 

(6) A narrative assessment of accomplishments including the 
adequacy of Headquarters support, quality of materials provided, 
problems or unusual challenges encountered, lessons learned that 
may be useful to other Public Affairs Specialists both in 
Headquarters and the field, and recommendations for future 
campaigns. 
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b. Copies of all Reports will be forwarded to the Associate Executive 
Director for Field Operations and the Office of Information and Public 
Affairs. These Offices will periodically review Campaign Plans and 
Reports to ascertain the overall effectiveness of planning and 
implementation and to assure a nationally balanced Program. 

Isl 

Patricia Semple 
Executive Director 

Date 
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Ordtr 
9010. 80 
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USE OF VOL l:l\TEERS Di COM:-USS IOK ;\ CT IV T T1 L•:S 
( CONS l!>n'.R DEPUTY PRO(;HA>lS) 

l. PL:_!{PO§)i. Provide guidelines for the use of volunteers in 
Commission acti_vlties (Consumer Deputv Programs). 

2. SCOPE. This Cf'SC Order appl i(,s to all emplovees who use 
volunteers f.n Commission activities (Consumer Deruty Programs). 

3. CANC ELLATTON. This Order cancels CPS C O rdc r 9010. 80, dated 
J u.1 y 31 , 1 97 4 . 

4. JH:l1~1{!.:C'i_C_E. CPSC Order 0100. l , Organ i zat ior:- - Sta temcn t of 
Policv, Para. 6, Polfcv on Public Involvement. 

5. INTRODL'CT ION. The public interest is well served by the 
particiuation of interested, organized and respor.sible voltmteer 
membf'rs of the nublic serving to increase the surveill.ancl· and 
outreach capability of the Cormnission through selected and anpronriate 
Consumer Deputy Programs. 

This determination is based upon t11e consicered results of past 
Consumer Deputy T'rograms where it was shown that volunteer surveillance 
was feasJ.blc and resulted in an efficient extension of the Commission's 
resources. 

6. CU IDEL INES . 

The following statements will apply to al1 future use of 
volunteers in CPSC programs. 

A. The selection of apµropriate programf: will he guided by the 
following requirements: 

Distribution: 

(1) that the volunteer program sene as a meaningful 
an<l complementary effort concurrent with a p1anned 
CPSC surveillance or outreach Effort; 

Set l Initiated by: EX-F CPSC Form 100 
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(2) that inspection activities assigned for the 
volunteer concentrate primarily on those 
applications ~1ere: 

Chap 1 
Par 6 

- criteria for determining compliance are clear-cut, 
objective, and canable of being carried out with a 
high degree of consistency and, 

- the mechanical or technical reauirements necessary 
for conducting the inspecti-:ms are minimal, prefc.r-ably 
limited to the simplest, readily available household 
tools or graphic aids provided by the Commission. 

Recommendations for appropr late program::; wil 1 be approved by the 
Executive Director before planning program-specific details. 

B. Volunteers will be selected by Regional Offices without 
discriminating against any organization or individual. It is 
preferable that Consumer Deputy Groups represent TIEre than one single 
organization in each regjon. 

C. Each participating volunteer must receive adequate training 
prior to participation in a Consumer Deputy Program. Each program will 
require training that is specific to the applicable hazard or standard 
:involved. Volunteers must receive training prior to each participation; 
i.e., training for one program will not qualify a volunteer for a 
subseauent progrwn involving a different prodLct or hazard. 

7. RESPONSIBILITIES. 

A. ~egional Directors are responsible for soliciting, 
selecting, and training volunteers; and managing each Consumer Deputy 
Program initiated from CPSC Headquarters. Delegation of authority 
may be r:iade only to subordinates whose ability, interest, and 
motivation will ensure successful participation by volunteers. 

B. Regional Directors if necessary will follow up on 
potential violative conditions discovered through volunteer 
surveillance programs. 

C. Regional planning input and budget estimates wi.11 he 
coordinated by the Office of the Executive Director and reflect 
sufficient recommended resources to fund Regional costs and reimburse 
allowable expenses to volunteers. Regional Offices may resort to 
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contract sources Lo provide assistance in tralning, transporting, or 
other administrative support. Headquarters and field rrocurement and 
reimbursement policies and guir.lelines wi.11 be applicable to volunteer 
programs. 

D. 
Office of 

12/23/83 

An evaluation of each program wilJ. be conducted by the 

the Executive Dire2r_./' _ ~:h 

C::.-?""l-7~ /~<' z"--7- '-
EDGAR MORGAN 
Executive Director 
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CPSC/STATE WORK-SHARING AGREEMENTS 

1. PURPOSE, This guideline sets forth the authority, pol icy• and 
responsibilities for the establishment and conduct of work-sharing 
agreements with State and local agencies which do not involve a transfer 
of funds or of personal or real property. 

2. AUTHORITY FOR FEDERAL/STATE COOPERATION. 

a. Section 29 of the Consumer Product Safety Act (CPSA) 
requires the Commission to establish a program to promote Federal/ 
State cooperation for purposes of carrying out the Cons,~er Product 
Safety Act . Sect ion 29 (a) ( 1) states that the Commission may '' accept 
from any State or local authorities engaged in activities relating to 
health, safety, or consumer protection assistance in such functions as 
injury data collection, investigation, and educational programs, as well 
as other assistance in the administration and enforcement of this Act 
which such States or localities may be able and willing to provide ... " 

b. Section 27 (b) (6) of the CPSA states, "The Commission shall 
also have the power ... to accept gifts and voluntary and uncompen
sated services, notwithstanding the provisions of Section 3679 of the 
revised Statutes (31 U.S.C. 665 (b)). 

2.1. CANCELLATION. This order cancels CPSC Order 9010.90, 
dated 3/18/80, CPSC State Work-Sharing Agreements. 

3. POLICY. It is the policy of the Consumer Product Safety 
Connnission to initiate and enter into work-sharing programs with 
agencies of State or local governments whenever such cooperation 
creates a partnership which extends overall consumer protection through 
more effective utilization of the collective resources. 

4. DEFINITIONS, 

Work-Sharing. This term describes any arrangement between CPSC 
and State or local agencies wherein both parties agree to assume a 
portion of the activities necessary to fulfill common responsibilities. 
These arrangements are usually with agencies having regulatory responsi
bilities that are similar to CPSC's. 

Proprietarv and Other Confidential Information, This term 
describes confidential commercial inforrna t ion, the rel ease of which 
would cause substantial competitive injury. 

Distribution: Sets 1 & 2 Initiated by: EX-F CPSC Form 100 
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Ccmn.issioning. This tenn descri.ted in Section 29 (a) (2) of th:: 
CPSA grants tlie Comnission specific authority to ccmnission {delegation 
of legal authority) qualified State and local officials to :p2rfonn 
specific frmctions pursuant to Consurer Product Safety Ccmnission 
responsibilities. 

5. HANDLING OF I'ROPRTETA•{Y AND OTHER CONFIDlliTIAL lliFORMA.TION. 

a. Pronrietorv and Other Confidential Information. The 
Comnission TIE.y provide copies of inspection and investigation reports 
to the State and local agencies, upon request, provided that the pro
visions of Section 29{e) of the ConslD.T'er Procuct Safety Act, as 
arre.nded, are ccmplied with. 

Proprietorv or confidential data, as defined in Sec:tion 6(a) (2) 
of the ConsurtEr Product Safety Act, as arrended, may be furnished to 
State and local agencies upon request but only to employees who are 
conmissioned as CPSC employees (hereinafter "comnissioned anployees"). 
Proprieta.ry or con£idential inforniation furnished to ccmn.i.ssioned 
employees of State and local agencies shall be stored in a secure file 
which is accessible only by comnissioned employees. Such data shall 
not be copied or incorporated into any rq:ort which is or could te 
accessible to any non-comnissioned employee or person. l'ronrietary 
or confidential data will l:::e provided to comnissioned anployees of 
State and local agencies for the limited purp::>se of the reqi.:est and 
shall l:::e returned to CPSC irmediately after its use. In the event 
there is a question concerning w--iether data is nroprietarv or confi
dential, the Regional Office shall seek couns21 from the CPSC Office 
of the General Crnmsel. 

PropriC>tary or confidential informa.tion obtained by State and 
local agencies in the course of an inspection or investigation nade 
solely pursuant to the authority of a Fecbral statute shall be deemed 
to b2 Camnission-collected information subject to Section 6(a) (2) of 
the Consurrer Pro::1uct Safety Act. Such infonn3.tion may l:::e made availa
ble only to CPSC employees and employees ccmnissioned as CPSC 
employees. 

b. Any accident or investigation report furnished by the 
Ccrnm.ission to a State or local agency may te made public but only in a 
rranner which will not ide.ntify any injured person or any person treat
ing him/her witl1out the oonsent of the person so identified in accord
ance with Section 29 (e). 
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Section 6(b) of the CPSA requires the Comrission, not less than 
30 days prior to disclosing infonnation obtainec. under this Act to the 
public about a consumer product from which the identity of the manu
facturer or private lal:eler of the proo.uct can te readily ascertained, 
to provide the manufacturer or private labeler with a summa.i.y of the 
info:rrt1i:1tion to te disclosed and an opp:Jrtlmi ty to sul::rui t cc:mncnts on 
the infonnation to the Comnission. In addition, the Conmission must 
take reasonable steps prior to its public disclcsure to assure that 
such information is accurate, that disclosure is fair in circumstances, 
and that disclosure is reasonably related to effectuating the purp:::,92s 
of the Acts the Cornnission administers. 

Accident or investigation rep:::)rts are subject to the advance 
notice and analysis provisions of Section 6 (b) cf the CPSA. The CPSC 
is authorized, hov.ever, to share this infonnaticn with other State and 
local agencies under Section 29 of the CPSA. (15 U.S.C. 2078) In 
accordance with that section, hO¼Cver, no State or local agency to whan 
such inforrration is provic'bd may disclose it to the public until the 
CPSC has complied with the advc1I1ce noti02 und aralysis provisions of 
Section 6 (b), 15 U.S.C. 2055(c). 

The Corrmissicn will take steps to comply ;,;i·th Section 6 (b) only 
if the State or local agency wishes to make the infonnation public. 

6. CONSIDERl\TION OF AGREEMENTS. Prior to the implementation of a 
¼Drk-sharing merrorandum, consideration must l:e given to the objectives 
of ¼l'Ork-sharing partnerships and how these relate to the specific 
program(s) under consideration. Any resultant agreerrent must repre
sent a rreaningful and operational partnership, and not set forth goals 
that are beyond the collective capabilities of toth parties. 

a. Capability. Both parties should re able to perform the tasks 
m the agreerrent. If one party needs additional assistance, a program 
of training should be included as a part of the program. 

b. Priorities. 1\lhlle the resouroe alloc:tions give a good indi
cation of the priori ties of each party, they should still l::e discussed 
to preclude any rossibility of misunderstanding. In cxmjunction with 
this, philosophies and procedures should re con~;idercd and inc.,urporated 
into a written agreement. 

c. Authority. Ead1 party should specify the legislative authori
ty it currently has that enables it to enter a work-sharing agreerrent. 
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7. AREAS OF AGREEME'.'1T. The subjects to be included under the 
program wj 11 be negotiated by the participants. The \.Jo rk-sharing 
policy recognizes that neither CPSC nor a State or local agency can 
abdicate under law its responsibilities to the consuming public or to 
the various legislative hodies. Consequently, the work-sharing nol:i.cy 
requires that both partners retain for indepen:l.ent accomplishment some 
portion of the work in all areas covered by an agreement. 

8. S IGNJ\ TOR TES OF THE AGREEMENT. CPS C Regi,) nal Off lee Di rec to rs 
haw! the authority to negotiate work-sharing a 5reements. A copy of the 
draft agreement is to be forwarded to the Execitive Director for 
concurrence prior to finalizing. The agreement is to be signed by the 
Regi.onal Office Director and the Director of t 1e State or local agency. 

9. REPORTING REQUIRE~RNTS. 

a. CPSC's original signed copy of an agreement will be 
maintained in the Regional Office. A copy of the signed agreement, 
together with any attachments, must be forward0d to the Executive 
Director. Also any changes made in an agrc:eme~t should he recorded 
and a copy forwarded to the Executive Director. 

b. An annual report assuring the mutual quaJity of the work-
sharing program is reqtiired and should be forwarded to the Executive 
Director by the Regional Office Director. 

10. AGREEMENT FORMA.T AND CONTENTS. Based on the above considerations, 
and on discussion between the parties, the spe,:ifics of the partnership 
program should be reduced to writing. To insure that there is a 
re.la tively uniform national approach to the im:)lementa tion of agreements, 
a has i c format sho ul <l be used. The capt .Lons tl, be used, and po in ts to 
be included under them are listed below. 

a. Purpos~. Summarize the general ohjectives of the agreement 
in this section. 

b. Authoriu:_. Cite both State and Fe:leral authority which 
enables the State and Consumer Product Safety ::ommission to enter into 
the work-sharing agreement. 

c. Work-Sharing Progra~. This section is the substance of the 
agreement and should clearly deltneate the res;,onsibilities, commitments, 
goals of the agreements, and the contributions of each party. Whenever 
possible, these should be quantified rather than just listed in general 
terms. 
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If the agreement involves ins pee tional and follm,.-rup coverage, it 
should include the industry(ies) involved, planned frequency of coverage, 
division of responsibilities, and manpower commi_ tments. For example, 
PPPA inspections within a State might be annually divided on a firm-bv
firm basis, with each firm planned.for annual in~pection, and the Sta~c 
inspecting 75 percent of the firms and CPSC covering 25 percent of the 
firms. If work-scheduling is to be done on a periodic basis, e.g., 
bi-monthly, this should be specified. 

d. General Provisions. This section should detail the areas 
of agreement that are either supportive to the main work-sharing 
provisions or are procedural in nature. The following provisions are 
suggested. 

( 1) T nforma t ion Exchange. The tyr cs of information 
involved, format used, and the details of the ex~hange mechanism 
should be specified. Ideally, each party shoulc' receive sufficient 
information on the activities of the other to bE as fully apprised o[ 
the situation as they would have been if they had done the joh them
selves. For example, sufficient facts should be obtained to enable 
either party to make a judgment on the compliance status of a firm 
from the inspection report. Other types of information to be exchanged 
may include consumer complaints, data printouts on activities for 
planning or other purposes, routine compilation or results of samples, 
etc. While exchange of information to this dc,gree of detail is not a 
rrcrequisite for an agreement, it should be worked toward as an 
ultimate objective. 

In addition to receiving information on State activities 
under an agreement, CPSC must ensurc that similar information is 
supplied to the State in a timelv manner. 

P.ach work-sharing agreement must contain: 

(a) Provisions for limiting access to trade secret and 
other confidential information to commissioned employees; 

(b) Provisions to insure that information v,hich identifies 
a manufacturer or private labeler of a consumer product is not released 
without prior Commission consent; and 

(c) Provisions to insure that accident or investigation 
reports will he made puhlic only in a manner which will not identify 
any injured party or any person treating him/her without the prior 
consent of the person so identified. 
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Execution of the Con[identiality Agreement at Attachment A 
must be completed by any commissioned employee prior to receiving trade 
secret or confidential data. 

(2) !::_o_!llpliancc Followup. If applicable, the agreement 
should cover this topic and specify the method of handling compliance 
problems. If any regulatory action is contemplated on the basis of 
the other's work, it should he detailed here. 

(3) Program Review. Provisions should be made for at 
least one review of the agreement every year to discuss and evaluate 
the program and its accomplishments townrd the stated goals, to make 
any adjustments ~1ich might be needed, and to plan for the future of 
cooperative programs. 

(4) Trainin_g_. All training or agreed to joint inspeetions 
should be covered here. 

(5) Performance Evaluation. If possible, there should be 
some quality assurance mechanism built into each work-sharing program. 
The agreement should state the form of evaluation to be used by 
participating parties to determine the quality of each other's 
performance. This type of evaluation is in addition to the periodic 
reviews of the agreements to determine quantitative progress toward 
the goals of the agreement (as in 3 above). 

Hherc the agreement covers inspections of firms, one or 
combinations of the followinz quality as:surance techniques could be 
used: 

(a) Joint inspections; 

(b) Independent inspections of firms recently 
covered by other party(ics); 

(c) Rotation of coverage of firms to enable 
coverage or firms previously inspected by the 
other party(ics); 

(<l) Review of reports. 

II analysis of samples is shared, evaluation could include 
joint analysis, split samples, surveys, or review of work sheets. 
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The results of these evaluations should be made available 
to Lhe other party to enable correction of any weaknesses. The method 
of exchange should be agreed to hy the pa rU es and should be s pee if i ed, 
e.g., by memorandwn, by discussions during program review, or by 
planning conferences, etc. 

(6) Other. Additional specific sections may be added or 
various other provisions included under the General Provisions section. 
Anv exceptions to the above provisions may be included here. Also, 
areas ~,ere one party will exercise exclusive control may be listed. 

(7) Term of Agre~._ment. 

(a) The agreement should be for a specified period. 
Hm,"evcr, Regional Office Directors may use Lheir own discretion in 
determining the period of agreement. 

(b) This section must include provisions for 
mutually desirable revisions or modifications <luring the tenn of the 
agreement proposed either by the Commission or the State or local 
agency, or for termination by either party upon written notice. This 
may be accornp l i.shed by an addendum or recorded by a memorandum ·which 
becomes a part of the agreement. It is essential that these provisions 
appear in all agreements. 

11. AVAILABILITY TO STATE OFFICIALS. Copies of this guide may be 
furnished to State and local officials. 

5/25/84 
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_/but~-~ Jf~-

Nfl'.'lCY HARVEY STEORTS 
CHAIRMAN 
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ATTACHMENT A 

CONFIDENTIAL lTY AGREEMENT FOR PERSONS 
COMMISSIONED AS CPSC EMPLOYEES 

I understand that I will have access to certain proprietary a.JH! 
other confidential information. This access has been granted in accor
dam: e with my official duties as a commissioned CPS C employee . 

I understand that proprietary and other conf idcntial information 
may only be disclosed to officers or employees of the CPSC including 
commissioned employees, I understand that the unauthorized disclosure 
of this information may subject me to civil and criminal penalties. 

I agree that I will treat any proorietary or confidential 
m::i.terial furnished to me as confidential. 

lam aware that I may be subject to criminal penalties under 
18 U.S.C. 1001 if I have made any statement of material facts knowj_ng 
that such statement ts false or if I will fully conceal any material fact. 

Si.gna ture Date 

--·-----------------
Name 
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FOREWORD 

1. PURPOSE. This order provides information and guidelines for 
the enforcement of the Refrigerator Safety Act. 

2. SCOPE. The procedures in this order are for the use of area 
office personnel, who perform inspections and investigations and 
supervise these operations. 

3. REFERENCES. The following materials are references for this 
order. 

a. Act of August 2, 1956 {15 u.s.c. 1211 et seq,) commonly 
known as the Refrigerator Safety Act~ 

6/7/74 

b. Refrigerator Door Standards (16 CFR 1750). 

CHARLES H. BOEHNE 
·Director 
Office of Field Coordination 

Page i 
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l . BACKGROUND. 

a. Enactment. On August 2, 1956, Congress enacted a law 
commonly known as the Refrigerator Safety Act (See Appendix 1). 
Basically, the Act requires that household refrigerators be equip~ 
ped with a device to permit easy_opening from the inside so that 
children will not become entrapped and suffocate in the units. 
Administration of the RSA was transferred from the Department of 
Commerce to the Consumer Product Safety Commission under pro
visions of the Consumer Product Safety Act. The RSA makes it 
unlawful for any person to introduce into interstate commerce 
refrigerators manufactured after October 30, 1958, which are 
not equipped with a safety device which meets a prescribed 
standard. The standard, originally developed by the Department 
of Commer_ce, was revised and reissued by the Commission in the 
Federal Register on December 18, 1973 (38 F.R.- 34729). In the 
1974 edition of the Code of Federal Regulations, the standard 
appears at 16 CFR 1750 (See Appendix 2). 

b. Basic Requirements. 

(1) The standard defines household refrigerators as 
units designed for the storage of food above 32°F; and there
fore, freezers are not subject to the regulation. Nevertheless, 
the appliance industry has voluntarily agreed to produce freezers, 
which meet the .standard. Finally, requirements of the standard 
apply only to refrigerators in their normal operating position. 
In other words, the safety device does not have to be functional 
on a unit not in an upright position. 

(2) Refrigerators may meet safety requirements by being 
equipped with a device which permits the door to be opened either 
by the application of an outwardly directed force to the inside 
of the door or by the rotation of a knob similar to a conventional 
doorknob. The release mechanism must be accessible from all 
spaces which have a minimum dimension of 8 inches and a volume 
of 2 cubic feet or more. The safety device must permit the re
frigerator door to be opened on the ap~lication of a force equiv
alent to one which, if directed perpendicularly to the plane of 
the door and applied anywhere along the latch edge of the inside 
of the closed door, may not exceed 15 pounds, or allow the door 
to be opened on the application of clockwise or counterclockwise 
turning of not more than 5 inch-pounds to a knob on the door 
through an angle of rotation of 45° (+15°) in either direction. 

(3) The safety device must remain functional after 
300,000 cycles of operation of the refrigerator door and must not 
be adversely affected by spillage, cleaning, defrosting or con
densation. Components of the safety device must not break, crack, 
permanently deform or show other visible damage when subjected 
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to the tests required by the standard. Tests covering door re
leasing force, knob torque, strength of device components and use 
simulation are specified by the standard. 

2. INSPECTIONS. 

a. Compliance. Verify compliance with the Refrigerator 
Safety Act (mandatory for refrigerators; voluntary for freezers) 
during routine inspections of ap~liance manufacturers. In addi
tion, pro,:nptly investigate all reports (consumer complaints, trade 
complaints, etc.) involving refrigerators and freezers, which 
allegedly have a defective safety device or lack such a device. 

b. 
procedures 
standard. 
interstate 

Documentation. Evaluate sampling plans, equipment and 
used by fi.rms to assura that they are meeting the 
Document suspected violations, and obtain a list of 
shipments of suspect products. 

3. INVESTIGATIONS. Conduct in-depth investigations in all cases 
involving refrigerators and freezers in which a death or serious 
injury occurred or could have occurred. Collect a documentary 
sample including photographs of the refrigerator actually involved 
in the accident. · 

4. SAMPLE COLLECTION. Collect a physical sample only after 
Headquarters request or approval. 

5. SAMPLE ANALYSIS. Sample assignments will specify where 
refrigerators are to be tested. 

6. IMPORTS. Imported refrigerators must comply in the same 
manner as domestic products. Initiate coverage on an "as needed" 
basis. Area offices should make Customs officials aware of CPSC 
interest in this area. 

7. FOLLOW-UP. 

a. Regulatory Action. In line with the CPSC enforcement 
policy that the laws administered by the Conunission are to be 
strictly enforced, prcmpt regulatory action is to be initiated 
in all cases involving refrigerators, which do not comply with 
the law. A violation of the Refrigerator Safety Act is punishable 
by imprisorµnent for not more than one year, or a fine of not more 
than $1,000, or both. Coordinate regulatory action with the 
Division o~ Inspection and Enforcemer.t, Bureau of Compliance. 

b. Freezers. In cases involving freezers which do not meet 
the standard, follow-up action consists of a continuing review of 
reports to determine the need to issue an RSA type standard under 
the CPSA to cover such products. 
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8. REPORTING. 

a. Submit all recommendations for legal action and questions 
of a legal nature to the Inspection and Enforcement Division, 
Bureau of Compliance. Such recommendations are to be accompanied· 
by related insE~qti~n, sample collection and sample analysis 
reports. 

b. In'ur Investi ation Re orts. Report all investigations 
involving in uries or acci ent situations in which injuries could 
have resulted on Accidental Injury Investigation Reports {FD 2374a 
orb). In every case, submit a copy of the report to the Division 
of Injury Investigation, Bureau of Epidemiology. Also submit a 
copy to any other appropriate headquarters unit or area office. 
The- area office in which a manufacturer, distributor, or importer 
of a product involved in an injury investigation is located 
should routinely receive a copy of the investigation report. 

6/7/74 
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Appendix 

Act of August 2, 1956, Chap. 890, Secs. l-5, 70 Stat. 953, 
15 u.s.c. Secs. 1211-1215. 

An Act to require certain safety devices on household refrig
erators shipped in interstate commerce. 

Be it enacted ·by the Senate and House of Representatives of 
the U~ited States of America in Congress assembled. 

INTERSTATE SHIPMENT 

Section. 1. That it shall be unlawful for any person to 
introduce or deliver for introduction into interstate commerce 
any household refrigerator manufactured on or after the date this 
section takes effect unless it is equipped with a device, enabling 
the door thereof to be opened from the inside, which conforms 
with standards prescribed pursuant to section 3. 

VIOLATIONS 

Sec. 2. Any person who violates the first section of this• 
Act shall be guilty of a misdemeanor and shall, upon conviction 
thereof, be subject to imprisonment for not more than one year, 
or a fine of not more than $1,000, or both. 

SAFETY STANDAlIDS 

Sec. 3. The Secretary of Commerce shall prescribe and pub
lish in the Federal Register commercial standards for devices 
which, when used in or on household refrigerators, will enable 
the doors thereof to be opened easily from the inside; and the 
standards first established under this section shall be so pre
scribed and published not later than one year after the date of 
the enactment of this Act. 

INTERSTATE COMMERCE 

sec. 4. As used in this Act, the term "interstate commerce" 
includes commerce between one State, Territory, possession, the 
District of Columbia, or the Commonwealth of Puerto Rico and 
another State, Territory, possession, the District of Columbia, 
or the Commonwealth of Puerto Rico. 
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EFFECTIVE DATE 

Sec. 5. This Act shall take effect on the date of its enact
ment, except that the first section of this Act shall take effect 
one year and 90 days after the date of publication of commercial 
standards first established under section 3 of this Act. In the 
event of a change in said commercial standards first established, 
a like period shall be allowed for compliance with said change in 
commercial standards. 
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REFRIGERATOR DOOR STANDARDS (16 CFR 1750) 
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FOFFMJRD 

l. PURPOSE.. 1bis oxder provides gmeral operad.oml guidelines for 
perfo:ming field operad.cas involving products (other than children's 
articles) tvhich are subject: 1:0 the Federal Hazardous SIJ.bseances Ac-c. nw 
manD:ial prcvided is general in nature. WbeEi new regul.aci.cxis becane 
effective and as um.que problems arise, separate field pi:ograms will be. 
issued to provide acre specific. inst:ructiorial maeeri.als. 

2. SCOPE.· 'Ibe procedures in this order are fer the use of Regional 
Office. -persomel. who perf01m inspections. conduct invest:igatial.S and 
collect samples and for t:bcse persamel. who, supervise these operatials. 

3. CrmCEUAT.CON. 'lhi.s Order caccels CPSC Order 9020. 5 dat:ed June l, 
1980 , Hazar&iis Household Substances. __ . _ . -.. - ... 

4. REF.EBEN:ES. tbs following itans are reference ma.1:erials fer this 
Order: 

a. Federal Hazardous Substances Act, as ama'1ded 

b. Poison Prevmt:ion Packaging Act of 1970 

C. Cons.mer Product: Safety Act 

d. Federal Hazardous Substances· Act FHSA RegulatiaLs, 16 CFR 1500 

e. Poi.sal Prevention Packaging Act: PPPA Regulations, 16 CFR 1700 

f. Postal Se:vice Mailing Regulations (Title 39, Chapter l of the 
cm.) ' 

/· 

g. Depar1:nalt of 'Iransportat:ion Shipping Fsgulations (Title 49, 
Subtitle B , Oiapter l of the CFR.) 

h. F~al Aviati.on ~stnci..on Shippmg Regulations (Title 14, 
Chapter I or t:he CFR) 

i. Order 9010. 30. Inspections 

j. Order 9010.36, Comestic Sample C.Ollection 
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1. GENERAL 

9020.5 

rnAPTER 1. BACKGRClJND 

a. Federal Hazardous Substances Labeling Act. With the pas~e 
of the~ in !96o it: became iiandatory .tor packages or containers of 
certain hcusehold products to bear prec:auc.onary labeling. The act 
a,1ranad ca J ly required labeling of my prodllct intended for household 
use which was toxic, cocrosi ve, fl amnab 1 e, caobusd.ble , an im. cant:, a 
sensitizer, or a ge:ieratar of pressure through decaq)osid.on, heat or 
o'ther means. T.n additial, the Secrer.a.ry of Healt:h, Education and 
Welfare (HEW) r,,as authcrized t:o pram.tlgate regulat:ions declaring pro
duces to be hazardous subS1=anees when he dete:mined such, action T..otld 
pramce t:he objectives of_ the- act by avoiding or resolving uncerrai.ncy 
as t:o its a.pplica~. 

b. Federal Hazardous Substances Act. The FHSIA was amended by 
the Qrl.ld Protection kt of l966. d,ariges brought about by the allB'ldment 
included: 

(1) The title of t:he act becan:e t:he Federal Hazardous Sub
st:anceS Act: (FHSA) . 

(2) The- Ser::recary of HHS wss authorized to ban any hazardous 
household substances fran the market· if he determined t.'iat t..1ie nroduct 
hazard was of such a nat:ure that cautionary labeling was not an· adequace 
sa.f eguard for the protect:icn of consumers. 

(3) All toys and ot.w articles intended for use by children 
r.,;hich ,;ere' bore or contained hazardous substances were defined as ' .. ' 
banned hazardous substances. Ccncurrently, the Secret:ary of HHS T£S 
required co exe::apt fran t:he automatic- banning provision any arti.cle -
cont:a.ining a hazardous substance ( e. g. , a chemistry set) which was 
intended for children capable of reading and understanding: label -...ia.ni.

ings and insttuctions for use. Also, the exanpt:i.on auc.vit"J extended 
t:o ccana, fir~s insofar as they could be adequately labeled. 

(4) Finally, the coverage of the FHSA r...ia,s extended to include 
~ed, as well as packaged, retail products wh:i.ch were in themselves 
or contained hazardous substances. 

Child n- . ' .... Sa - ~ - 1 0 69 ~ -,c:: \ c. • n otec~on ana ~oy .i:et"r . .ct: or _, . _::,e : :-!= :.;as 
subsequently amended by t...Se Cb.ild ?rot:eccion and Toy Saiec:r ."".Ct oi 1969. 

4/13/84 



--- , ,r•--~~~--~-•~- •• --~---•~•-• --~-

9020.5 Qiap. l 
Par. l 

The amendment provided for !:he bann:L"'lg of toys and other children's 
articles conca:ining IIEC..1ianical. electtical or t..liel:mal hazards. Inioma
d.cn ccnceming CPSC enforcemen:c of the FHSA in relad.at co children' s 
products is contained in separace orders of the CPSC DL.-ective Systems 
and CPSC' s Policy and Procedures E'.nforcemai.c 1~11i delines Manual. 

d. Poison Prevmd.cn Packa~ 1970. With emctmB'lt of 
the PPPA, die Secre'ta.ey Ol: HHS was co pmtu]gace regulaticns. 
est:a.blish:fng spec:i.aJ. packaging stm:iards for cetta:i.n haJseb:>ld sub
scmces in order to protect: children frcm serious injury or illness 
resulQ.ng &an their handling, using or ingesting such products. Pro .. 
ducts subject; to the PPPA are hazardous subsances as defined in the 
FHSA: foods, d:l:ugs and COID:!d.CS as defined in the Federal Food, Drug, 
and C.Osmtic Act, ('FC6C); and fuels st:ored in portable containers which 
are used in the heating, cooking or refrigeration systan of a house. 

.. The PPPA aIIB1ded the FHSA so that ha.zardous-subsonces-, which· do not 
meet applicable special packaging requiranents, are msbranded hazardous 
substances. The PPPA similarly amended t:he Fn5£: .Act. Infomation 
concexning CPSC enforcanent of c..'ie PPPA is contained in sepm:a-ce Orders. 

e. Consu:IJer P=oduct Safe~ Act. Effective 1A.ay 14, 1973, Secticn 
30(a) of t:he cesA i:ransrerree1 t.:: runctians of t:ie Secretary of HHS 
t%lder the FHSA to the Consumer Product Safety Camissia'l. 

f. C.od.e of Federal~cions. Under authority of cha FHSA and 
the PPPA, die Camd.ssiongates regulations covering the adrrdnis
c:ation and enforcement of these acts. The regulad.als are inicia.lly 
published in the FEDERAL REGIS'l'ER (FR) which is a daily publication: and 
are th.en published in t:he C.Ode of Federal Regu.1.ad.cns (CFR) which is 
revised on a yearly basis. Regulations issued under the FHSA are 
located in Title 16, Chapter II, Part 1500 of t:he cm... Toe regulations 
provide definiticns, list bacned hazardous subseances , define ~ , 
describe eest procedures, and specify certain labeling requirements. 
Regulations issued under t:he PPPA are located in Title 16, Olapter II, 
Pare liOO of the CFR. 

These regulations define products which are subject to special 
packaging standards, and give the :est procedures for evaluating c.11ild 
resistant packaging. 

g. Notice and Reacir, Renlacecmnt, or Reftnd (Sec. 1.5). 
Cn August: lJ, 1981. the t@.sm Product Saret"/ Amendments cf 1981 
replaced C:.."".e require:nan.ts of Section 15 for repurchase of a.'"ly- ar:icle 
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i.tri.ch is a banned ha.za:rdous substance with orovi.sions similar to those 
of Section 15 of the ConSUEDer.Product Safety Act (15 U.S.C. 2064), which 
authcrlzes the Ccnmi.ssion to order notification and cotTecd.on of t.iie 
hazard presented by a banned hazardous substance after affording all 
interested persons and grcups opportunity for a hearing. The amendments 
allow the Caarni ssion to require a manufacturer, dist:ributor, or retailer 
to. repair or tIDdify the product: so that it is no longer banned; or to 
replace it w::i.th another product: -which. is not banned; or to refund the 
purchase price of the product. 
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C'rlAPTER 2. OPEF&""!0NS 

SF.CTION l. INSPECTICNS 

2. REFERENCE MAl'ERIALS. 

a. Ot:der 9010. 30, ~tions, caitains basic guidelines for 
conduct:ing liispect::1..0nS in g • You are responsible far ensuring to 
the extent possible as dii-ect:ed by yrur supervisor that inspections 
illVolving hazardous househOld substances are conducted in accordance 
w.i.ch procedures specified in this order. 

b. Be fam:i I1ar with the FE&, the PPPA and the regulations pro-
aulgat:ed under bocli of these aces. Pay particular attention to the 
various exenpti.on and labeling regulations found in 16 CTR 1500. Be 
f arni' Ji ar with t:ha fi:m to be. inspected, i t:s produces and its caDpliance
hiscm:y. Utilize available reference materials (refer to the For~d of 
this Order) t:o maka your job easier. 

c. Order 9010 .125, Labeling Guide. contains basic guidelli.es for 
hazardous substance iaEellng. , 

3. PROIJJct COVERAGE. 

a. Give Priori~ attention to_ p-roducts which are banned hazardous 
substances (16 <:ER 15 . 17), net-1 products (including reformilations of 
old oroducts), subsances wh:id1 have a histocy of being or which you· 
deteimine t:o be violative, and products which require special packag:ing 
(16 cm 1700.14). Other products subject co the IBSA should be gi.ve:l 
routine coverage. Ba cer-..a:in to det:emine the canpl.iance sta.cus of all 
products which. were not in ccn:pliance dur...ng previous ins?!ctions. · m 
the event that a fim. produces large nunbers of products subject to FHSA 
so that: coverage of all prodlJcts during orie inspection is noe pracd.
cable, the investigator should limit coverage co those products pre .. 
senting the rost: significant hazards. Subsequent reinspe.ct:Lons may 
include other of the fim' s produces, 

b. CO not inspect products which are excluded f:rcm t:he definition 
of hazardous subsearu:e (see Section 2(f) (2) of the FPSA). These oroducts 
include: -

(1) Foods, dr..igs and cosm:1:::.cs subject to :.11e :DSC -~C. :Toce 
t~c rredi.cal devices such as :lamnable eyeglass f:'ames are :1ot: excluded 
from coverage i.nc.er th.e FBSA. 
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(2) Substances incended for use as .fuels wben scored in 
containers which are intended co be, or are installed as oart of the 
headng, cooking or refrigeration system of a house. Note the clari
fication provided by 16 CFR 1.500 . 81 (b) . 

(3) Source aaterial., special nuclear mace.rtal, or by-product 
mar.eri.al as de.fined in the Atanic Energy- Act of 19541 as amended, and 
regula:t:ions issued pursuant: to t:his act by the NucJ ear RegnJ arory 
Carntission. 

(4) &:oncmi.c poiscns subject: to the FIFRA. Products subject 
co this act: can usua1Jy be· identified by an Envirorrmtal. PTotec.ticn 
Agency registration rumber on the product label ot: by label claims that 
a product. inhibits. or elim:i.nat:es. uadesirable forms of life. sucll as 
bleaches that: a:re labeled as disinfectants , drain openers tha1: are _ 
intended for killing a-ee roots • and marine paints which include a label 
claim for i.nhibi.ting grcwch of marine life. 

c. R:lzardcus subs-cances not intended, or ~ed in a fonn · 
suitable, for use in a household are not covered~ rnsA insofar as 
they are noc subjecc co the rni.shraru:iing or banning ~eccions of the act 
(see Sections 2(p) and (q) of t:he FHSA). 16 CF.R 1500.J(c)(lO)(i) gives 
a deCal.led discussion of this subject:. As stated in the regula:t:ion, the 
test: of -whether or nee a produce is incended or packaged in a form 
suitable for hrusehold use is whether or not che substance may be found 
in or around a dwelling under any reasonably foreseeable condition of 
purchase, storage or use. If you determine that it is not reasonable co 
assune that a product may be found in or around a dwelling, doo.:a:nent' the 
basis for 'fOU1: ccnclusion and discont:i.rlue coverage of the produce . 

a. Review ~duct labels, t:est records, specification sheets, 
shipping records any other available docuirmts to detennine the 
chemical names, composition, physicial characteristics, hazardous prop
erties, and sources of canponencs used to produce ha.zardrus household 
substances. Remember that t:rade or brand nBlll!s wic..,ouc chemical nalD:!S 
or product: ccmposid.on information are very often :ioc useful. Decennir.e 
•..ihecher the fitm or an outside laboratory conduces any pharmacological 
or caxico logical scudies on ra111 matarlals. Ob ta.in tesc results . 

:,. ~act'Jrers sanecmes do not: know t--"i.ie =ornulas of :.."le in
gredients ,Nfuc.1. :.'1ey use :::o ?roo.ice :inished ;,rccuct:s. °1."1 such a case, 
inform managE!Ilent t'iac it is thei.r responsibility to properly label 
their r,roduccs, and tbat tlus :::-equires at least sare knowledge oi c.~ 

Page 6 -l/13/34 



, I 

.~---- -- ,. - . ------ ., ----·•- --·----·---·- ,,,. _______ ----·-----------·•----·-----· .. ---· 

Qi.ap. 2 9020.5 
Par. 4 

coo;,osician or ingredients. Obtain as rruc.'1 infonnat:i.on as possible; 
your sup@rV'isor may decide mat i c is necessary co ccn:cacc component. 
suwliers co obtain infotmation. 

5. F'INISIED PROCUcr FOlM.lLAS AND SPECMC.ATIONS. 

a;. Obtain ct11mle1:e ~r.at:i.ve aDd auantitad.ve frmilllas for 
products being tiispeci:ed.clie fiim reruses co pi:cvidi diis infoma
t:ion, develop this dat:a, tc !:he extent: possible t by obserling t:he prc
aicts in produc.d.a'l, cacpa,ents ai hand and production records being 
used. If a product has recently ceen refOIID.llated, oba.in Che fOl:Dllla. 
in use both before and after the chmge, and dete:emine if there is a 
IDl!SM 0£ distingui.shing ree.ail units of the prociuct producad before arui 
after the change (e.g., revised labels, product codes). Cham.cal names, 
of ingredimts (not: brand l'UIIIES) a.re needed f~ proper:_ eval.u.ad.al. 

b,. Determine finished product characteristics such as viscosiey, 
flashpoint:, toxleicy, physical 71:ace. etc. Asceii:a:in hew the rum ob
ta:ills product dat:a (e.g .. :inhcuse testing. testing by an oucside labora
tory, reference sources , suppliers' data) . Detm:mine r..mether liquid 
produces which may separate on standing are tested to der..r.e properr::.es 
(e.g., flashpoint, viscosity) of che separaced f::'acticns. Obtain cast 
results. 

6. MANUF~ PRCCESSE.S. 

a. Usually obtafajns a brief de~ of t:he equi~t and 
marnJfac'O.lring process ;,.s surficien-c. ~. if any critical seeps; 
such as '-'Mighing, measuring, or rm.xing might: si¢.E.amtly affect a 
product:'s hazard, cowr c:hese st:eps u,, det:aiL 

\ 

b-. If possible, de'Ca'mine wttstbir;m chaaical changes occur·;' 
during or attar die production prccessim'.ihi affect the c~si-
tion of the f:inished proa1Ct. 'Ibis is· a di£firult: task; in mse in
stances, ycur only recOJrse is c:o question. the fir.n conceming this 
subject. The point co remsnber is that in sam cases combining l:".v0 
rela.tive.ly hazardous ing:redialts may result in a relatively ncn-hazardoos 
material. The opposite is also true. 

7. PACKAG:m;. 

a. PPPA Reoui=emet"ICS. I: c.11e f:.r.:n is ?roducing or handl~ any 
9roduct: subJec-:: to a spec.al ?ackagir.g ::-~cicn, evaluate c::mi;,li.ance 
•.vi.c.'1 PPPA require.nencs. Obcain copies of tes~ report:S and other :-ecorcis, 
which. demonsc:-ate ::.."'lac produce containers comply with 1=.,h.e speci£ied 
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standards. For an inspection involvi~ the ?PPA refer to Orc:!er 9020.50, 
Special Pa.cka.ging of Hcusehold Substances. 

b. Food, Dru5i!: or Cosme.tic C.attainers. If yru believe thac any 
container used fora hazardcu.s substance is a rewed food, dnlg or 
cos:cetic cont:ainer or has an established. identit:y as a food, drug or 
cosmetic caica:iner. detel:mine t:he source- and docuaE!nc the use of the 
suspect container~ N:Jte thae this· is a proh:ib1ced act: \mde:.r' Ser:t:i.cn 4(f) 
of the FHSA... 

8. PR!D.TC'l' u\BELING. 

a. Label Review. 

(l) Make a pre~ review of PSoduct label~ and 
fotmll.a.s to evaluate canp~th die reqw.rE!DE!lts of e.cd..on 2(p) of 
t:be FHSA aiid apptcpri.a.ce seed.ens of 16 aB. 1500. Note especially 16 
CFR lSOO .14 which deals with products requiring special labeling. 16 CFR 
1500. 121 whicb discusses placSIB1t, conspicucusness and cona-asc of· 
required labeling, and 16 CFR 1500 .129 which covers labeling required 
for produc-cs named in !:he Federal Ca.usd.c Poisai Ace. (This ace , •..mi.ch 
was passed in 1927, required chat: retail packages of cer-..ain caistic 
substances de.fined in t:he act bear labeling T,fflich included t:he t,..m"d 
''Poisai" and d:irecd.alS for t:reacmant in case of pe.rscna.l. injury fran 
chose products. ~ d,e FHSLA wu enac'Ced, it took the pl.ace of the 
FCPA except for foods , drugs and cosreti.cs. 16 CFR 1500. U9 d.er....nes 
special lm)eling for hazardous substances previ0usly covered by cbe 
FCPA) . Other seed.ens which discuss labeling are 16 CFR 1500. l5, 1500. 82 
through 1500. 85, 1500.122 through 1500 .128. and 1500. 130 clu:cugh 1500 .133. 

(2) For these labels tbat: are clearly violative, inform 
management and detl!CIJUle the invm.tory mi die race or use of labels. 
In add:Ld.on. collect: labels for a dPtai Jed review. Ii a firm has no 
mre than 20 or 30 p-roducts falling ·under t:.1i.e juc'i.sdicd.ai of the Con
Sl.m&r Product Safet:'J Coamissian, collect 3 original labels of all "'t'Oducts 
for evaluation for canpl.iance w.i..r:..'i. appropn.ate regulations. r,ifieri c.½.e 
fim has IICl'e tban 30 products, collect 3 original Labels (and any 
inscru.ccion sheecs, bocklecs, and accompanying literature) of 20 or 30 
of thair products, chcos:ing any obviously violative labels, as well as 
labels for the tIDSC hazardous produces and products wich the largesc 
volume of sales. In special circumstances , such as large Li tho graph 
cans, or when t:he label i.--.as been ap;,lied directly to a. glass or I'lasc.c 
container, collec: one orig-1..nal contai.rier and, ·N-t,.a, back :..n :..:.:.e 
office. rmke. 3 clear copies of photographs. 
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b. Comnencs on Fi:m' s Labels. Resc=-'...cc your camnencs i:o :nanage-
ment: concerning prodiii1: Lifu.i.s: co a. general d.iscuasicn oi poincs which 
are clearly violative or cliurly in coo:ipliance. ~ver, an indepth 
review of labels should be i::ncludad in the inspection report. !f che 
fum makes a request for technical label ccmnents, refer management to 
16 CFR 1500.128 and tall then to submit the required data to the Regional 
Office. If necessary the Regional. Office aay consult with CARM for 
assis-cance in developing a label came1t-

c. L3.be;µng A@i:1:eatelts. Dete:t:mine whether the B-m canpletely 
labels allot its proaucts with required infcn::matial on the premises 
being inspected. Ccca.sict'lally, yw may find a cc.mpany which packages a 
product at en? location and then has the product labeled at another 
spot. If a product does not have all required labeling t-.hen it is 
shipped frcm che fum being inspecced, find cut if caq,lece labeling 
will be placed on t:he product at another establisrnB'lt operated by the 
same fil:m. If not:, find out: if clie £um has a labeling agreement with 
the final labeler which speci.fies that the product will be labeled to 
~ly with all legal requirement:s before it. is offered far sale. 
Obtain copies of any agreements. F.afer to 16 CFR 1500.84 for further 
di.so.issian concerning this subject. 

9. PROt'UC'r G.IAF.ANIEES. cetermine •.ather the fixm gives or receives 
my FHSA guarantees (see 16 en. !.S00.212). Obtain copies. Note that it. 
is a prohibit.ed act under Section 4(d) to issue a false gu.a.nu:u:ee. In 
addici.an, note that CPSC can take action in a case involving a false 
guarantee even if t:he only camerce of the involved product is intra
state in na.OJre. · 

10. SECTION 4(b) ;nOLATIONS. 
,. 

L Prohibit:ed .Act. Sect:ial 4(b) specifies that: it is a prohibited 
ac-c to alter produce labeling or to do any other act wi.t.'1 respect: t:o a 
hazardous substance if such is da"1e while the substance is in in'Cerstat:e 
camerce or held for sale after int:erstace ccamerc.e and results in Che 
product being a misbranded or banned hazardous subst:ance. This !lle:anS 

Chae a retailer coam:its a prohibited act if he remves precautionary 
labeling frcm a hazardous substance which has 1IOVed in int.erst.ate ca:n
me:rce. It also aeans that a manufacturer acts in violation of t:h.e FHSA 
if he uses ingredients which have !lDVed in interstate camerce to pro
duce a violative finished product, and a repack.er is in violacon if he 
repacks a tulle hazardous substance L'1.to retail pac.1<a.ges wit.ti. ·r_olac.ve 
labeling. 
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b. To document a Section 4(b) violation, obtain a saxnple of the 
finished product and a photo or tracing of the label of each raw 
aat:erlal especially the hazardous substance raw maurial, that has a:cved 
in interstat:e cCJmErce. Obtain copies of shipping records which show' 
the interstate m,vement of ingredients, and obtain copies of any available 
records "tolbich stxiw che use of the i.ngredient:s co produce the finished 
product. Get an affidavit fran a responsible individual which links 
copied records with the sauples collected, slu48 chac ctle finished 
product is being held for sale, mi doCIJIIBltS how the viola.ti.on ocOJrred. 

SECTICN 2. INJURY nNESnGAJ:IONS 

lL NEISS !NITIATED INVESI'IGATIONS. Injury J.nvegcigations involving 
barn'dcus substances wb:i.ch are uu.t:ia.ted by t:hs NEISS syst:em a.re to be 
perfozmed according to procedures specified in Order 9010.24, In-Depth 
Invesd.gad.ons. . 

12. r-nt-NEISS TNITIA'.I]D INVESITG\TICNS. Regional offices receive · 
reports of injuries and deaths involving ha.za.rdous household products 
from sources other c..1ian tile NEISS syscem. (e:g., newspapers, censurer 
c~laints). Supervisory personnel are responsible for decemining 
which :cepo:cts shcw.d be investigated and the depth of investigation 
required. Basica J J y the same procedures should be foll~d regardless 
of TGt:her an investigation is NEISS inic:ia.ted or generated from an.ocher 
-source. 

13. DISCI.DSURE OF MEDICAL RECORDS. 

a. Need to Obtain. 
't 

(1) Employees who are familiar with NEISS injury investiga
tions are aware that:, in IIDSt cases,.all of the injury data is obt:a.ined 
directly frcm a private indi-vidual (V"icd.m or relative of t..111! victim). 
B:,spit.als involved release previously agreed upon infOl:tlla.d.on, and 
physicians are not g~erally ccnta.cted. Thus, tr.ere is no need to 
obtain any authorization for disclosure of medical records. 

(2) If at any t::im! it becanes necessary to interview a 
physician, review and copy rnedica l records, obcain infol.'IIJac:i.on fran a 
non-NEISS hospital, or obtain mre infonna:d.on from a ~TEISS hos-pit.al 
t..½an :vbat is nonnally released, ob ca.in a CPSC For.:n 170, Au:c .. 1-:.orizacion 
for :--!edical Records Disclosure, f:::-om t!::e ,Jicti.-n or a ::-esoonsible incii
v'idual acting for the victim (parent. legal guardian. spouse) . It ::.s 
ad\Tisable to obtain several cO!)ies since physicians and :--.ospital :Jer
sonnel :nay wane copies and :opyL-ig facilities cray nae be avail.able. 
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14. GENERAL PF.CCEIXJRES. Samples are to be collected in accordance with 
the. guideBii.es conc.ained in Order 9010.36, Danest:ic Sample Collection. 

15. llJRilC AND AFl'ER INSPECTICNS. Based upon ycur experience an,j/or 
cawersadon with your supervism:, collect an official, sample whmsver a 
hcusehold p,:oduct is, ar is suspected to be, in violatiai of the FESA. 
An offldaJ ~le may be collected fraILa shipmellt which has IIIJVed in 
interstate co,uea::e, it may be collected fran a lot of finished product: 
produced m:m ingredients which have ~ in interstate .... amecce , ar ic 
my be collected frcm a lot which is covered by an FHSA guarantee (inter-
state <.;UIIIEce is not necessary). -

16. IXJRIN:; AND AFI:ER INVESTIGATICNS. Follow inst:ruct:i.ons in Qrder 
9010.24 concemL,g t:he collection of s~les from private individuals 
during investigations iirvolving hazardcus household substances. Do noc 
sample opened, used or altered substances frcm a calSUIIler unless speci
fic:ally inst:ruc1:ed to do so. Collect a sample £ran a. retailer, whole
saler, amrufact:u:rer or dist:rihucor whBl it: appears that a product 
irn70lved in an injury or potential injury situation is in violation cf 
the FHSA or when a sample analysis is needed co provide necessazy in
fcmnad.on. If possible, collect ti:e sample fran the. parent lot (SB!IB 
lat fran ~ the caisuae:r purchased the involved product). As a second 
choice, ~le a lot bearing ;iroiJar product codes. 

17. SAMPLE SIZE. 

a. Reserve Sarnole. Alc..1,ough. not required 1Jl'lder the FHSA, a 
hazardous subscance sample should be suff-f-Cient in quant:.ty to provide a 
reserve portion. 1he reserve portion may be used for .. exhibit purposes 
or for add:1.t:ialal analysis if needed. 

b. ~le Size. In m:ist cases, using the schedule shown 
by Figure 1,1 will provide a suffi.cienc sample size to pez:Dit 
required analysis and provide a. reserve portion. When complicated 
mixtures or IIllltiple hazards are involved, the sample size may need to 
be increased. I£ you have a question concerning sample size which your 
superv.isor cannoc answer, contact the laboratory which will be analyz:i.ng 
tbe sample. Note that samples which require only a label review shculd 
consist of three retail units. 
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18. ~ AL'ID SHIPPING SAMPLES. 

a. Mailing. 

Chap. 2 
Par·. 18 

(l) Postal regula.t:icns prohibit the mailing of any article ar 
a:acerial which may kill or injure a person. or injure t:he mail or other 
ptope:t Ly. 'Ibis includes explosives, f'Jammh le matari.als, oxidizmg 
mat:erlals. caustic poisa,s, and ~. Examples of hazarcb.is sub
se;mca samples which may be miled include toys, na,.-flamiabl.e ft.uni.ture 
polish, •tar-based paints, and nm-FJaamab1.e oil and gasoline additives. 

- (2) Before ma.i~ a hazardous subst::acce sam0le, take steps to 
ensure that the rna.iBng ct.be ptt,diict is not prohi.Eited. OJnsider t:hs 
ab:ne examples. Check with the l1. S. Postal Service ~ postal 
regulations (TLtle 39, Chapter I of the Code of Federal Regu.Latials). As 
a gmeral rule, if you are in doubt concerning whether a product may be 
mailed, ship the ·sample by CCID:IDl ca%rier. 

b, ShipPing. 

(l) ct1SCk Car.:i.ers. Pr...or to shipping a sm:ple of a l'-.azardcus 
substance. check with i:be carrier for Deparmalt of 'Iransport:ad.on 
regnJ adon1 (49 CFR. 100-199) or Federal Aviad.cn Adm:i.n:i.st:ra.ticn regu3.a ... 
tiais (14 CFR 103). Products which. may require special packag:i.ng and 
labeling include ex;,losivu, poisals, unr.at:iZJg maeerlals, COffOsive 
materials, flannebte and nai-flau:mab1e cCilpt'essed gases, flamnable 
liquids and solids, and oxidiz:ing rraterials. These tems are defi.ne4 in 
49 CFR 173. 

(2) Know oor ~tions. Regional office personnel shculd 
becoue farni J ; ar wit.'i 492 arid. 173. 49 CFR l n. '4- gives the r:or 
classificatia'lS of hazardous materials acd 49 CPR 172. S lises in alpha
betical order many of the hazardo.ls ~ts which may be shipped hy 
CPSC. The list specifies the oor hazard classificat::!.on, reference imte
rial in Part: 173 which deals with packing and labeling requirements and 
with exemptions fran c..1iese requiranents, and identifies required wanting 
labels for each product:. 

(3) Part 173 defines the various oor hazard cla.ssL.~tions , 
gives labeling afu:l packaging require:nents for these classes of products 
in general and also for sane Sfeclfic products, and disc..isses cert:a.i.n 
exceptions :rem i:hese requireI'al.tS. 

(4) ?:.:s,ameles of exemot:..ons =rem pac.~amg and labeling 
requirements cef:nea in Part l./~ are: 
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(a) naamaole liquids in rr2tal concaine.-...-s not over 1 
quart capacity each, packed in strong cue.side containers, or flammble 
liquids in caicainers not cwer one pint or 16 ounces by ¾eight each, 
packed in strong oucside containers (49 era. 173.118). 

(b). F1amnab1.e solids and oxidizing mat:erial.s in inside 
cmt:ainers not: over one pound net weight each and packed in cue.side 
cot"tainers nor ovar: 25 po.mds each (49 CFR 173.153). 

(cY Cormsive liquids in inside bottles having a capacity 
not over ona pound or 16 ounces by volUDB each enclosed in a rmtal can 
in the oi1tsl de container. Corrosive solids in inside earthan.are. gla.sa, 
plast:ic or paper recepacles of not mre chan five pcunds capacity eac..lt 
or in inside mtal, rigid fiber or canposit:ion cans or cartons or rigid. 
plastic receptacles of not am-e c..,an ta'l pounds capacity each or fiber
board oueside containers not exceeding 25 pounds each (49 CFR 173.244). 

( d). Other exemptions include cCIDpressed gases ( 49 crR 
173.306), class B poiscnous liquids (49 CPR 173.345), and class B poison.a.is 
solids (49 CFR. 173.364). Tn all of the above cases, tbe exemption does 
noc apply if the product: in question is listed a.s ha"V"il,g ":l::i ~ti.on" 
in 49 CFR 172.5. ~ta that if a hazardous substance sample exceeds the 
-waight: or volU1IB specifi cad ons of any of the exen:~:>t::i.ng secd..als, it 
does not rrean that: the sample may not be shipped. fb.;ever, it will 
beca:m necessary to meet speci.£:i.ad. pac..'<ing and J abeJ i r,.g requi...reml2nts . 

CS) Firewl:ks. 

(a) Samples of explosives including fira-m:ks CTUSt be 
packed in ~ll-seo.tred metal cans, rubber ccntainers, or cCII1patible 
plast:ic. containers not. subject. to sta.d.c. generat:ion by contained prod
ucts, or in sttong_ waterproof paper of cardboard packages. F.a.ch ~le 
1DJSt consist of not mxe. than one.-hal:f pound of explosive, and the 
interior pack.age anst. be placed in a sawdust. or -~ind 1 ar cush:i.oning 
material at least two inches t:hick in a v.UOden box. )bt :mre than 20 
one-half pound samples of explosives nay be packed in one outside 
package. 

(b) !he net r,.eight of the explosive !IJJSt be pLainly 
marl-c.ed an the outside of each box offered for eransoorta.t::i...on. Each 
package mist be ma.rl:ed with the •tJOrds "Sample for Liboratory- Exami..:aticn" 
and rrus t be labeled with t..'ie ;,roper 'tlarning label . such as Class 3 
or C :.xplosive. 
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(c) The abrnle requirerents appear in 49 CTR 173.86. 
1hi.s section specifically deals with explosive samples for Laboratory 
examination. If it: is necessary to ship fira-.or:ks samples which exceed 
the r..eight llmi.ts of this section, the Sa:I!ples lD.lSt be packed and 
Labeled t:o aeet t:he requirements for a. class B or G explosive (see 49 
CFR 173.88, 173.91, 173.100, and 173.108). 

(6) Ma:dd.ng and~ Pac..tcages of F.a.zardcus Materials. 
Unless ~tedasprevicusysciissed~es 'uUSt beaJ:" t...'ie p-roper 
wa:cning label and the proper shipping naire of the produc-c as shown in 49 
CFR 172.5. 49 CFR 173.400 t:hrcugh 422 gives detailed infomation con
cern:i.ng lat:ellng requi..remenes. 

(7) ~in:g Records. InfOJ:mat:i.on on shipping records (cat. 
or r.,;iaybill) coveri.ngahazardous material !IllSt include the shipping name 
prescribed by 49 CFR 172.5 and the hazard cl.assific.at:icn spec.i...~ed by 49 
CFR 172. 4. The toea.l quantity of product: being shipped !IllSt be sh(7.,Jl'). by 
weight, volume or as othemse appropriate. In the case of a prochict 
which meets a,e of the packiI1g and labeling exe::apd.ons der...ned in 49 CFR 
173 and discussed previously in this section, the ex.eaption tIJJ.St: be 
indicated by t:he words •~ Libel Required'' u:rmadiately followi..'1g t.'ie 
description of t:he produce on the shipping paper. !niomad.on on shi.ppi.,g 
records appears at 49 en. 173.427. 

(8) ~t:.s by Air. Re8J.llad.ons covering the shipment of 
hazardcus substancesy air are located at 14 CFR 103. The regul.at:ions 
are based on the ror regulations in Title 49. Cne of the basic di.ffer
ences is that the exa:apti.ons of 49 CFR. 173 do not apply for air shiprrencs. 
For additional in:fO?:Imticn contact the air carrier and rf':Ni.r?,1 14 CFR 
103. 

.. 
(9) Sourc:es of !nforma.ticn. Carriers such as UPS often can 

provide. necessary .infO?."ma.tion tor sh,ipping hazardous substances samples. 
Carriers also have supplies of proper warning labels. In addition, the 
CPSC laboratory to which tbe sacq,le is being sent may know the proper 
pacl.dng and labeling methods for t.'ie parc..cul.ar product . 

SECTION 4. s.;.}1PI.E ANALYSIS 

19. LABEL RE.VIEW. Unless ocherwise instructed, submit samoles ·..mic.11 
require only a label :-eview co t..t.ua Regional Of::ice ·..,tu.ch requested t..'l.e 
saa;,le :ollect:ion. 
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20. CHEMICAL AND PHYSICAL ANALYSIS. Sul:mit 3amples requir..ng chem.cal 
and physical analysis via Ebe Saiiple Custodian co the Division of Health 
Science Laboratory (HSHL) • 

21. BIOI.CGIC.AL 1:ESITNG. Sui:mit ~les requiring biological test:i.ng 
via the headquarte:rs sample custodian co the Division of Health Science
Laboratory (HSHL). Saq:lle for biological tesdng only after cmsult:ing 
nth your supe:tVisor • 

22. ASBESIOS GARMEN'IS. Samples of gal:IIBlts cont.aimng asbestos are 
tested hy HSHI.. 

SECTICN 5. :n-1PORrS 

23. CONTACT wr.::H CUSTQ1S. Maintain contact with local CustallS offic.ial.s 
co assure that they are aware of GPSC's incerest in imported hazardous 
substances. 

24. GENEPAL PRCCEDURF.S. The import: procechJres in t:he FHSA regulations 
(16 C.:-R Goo. 265-272) will not be used to routinely sample and hold 
imported goods for surveillance purposes (16 CFR 1009 .J). r,1rai violA-
d.ve imported hazardous substances ara encountered, the folJ.ow.-.up should 
be similar to ehac with da:Eestic production. A visit or contact should 
be ma.de -with the importer or distribut:or to detel:mi.na the scope of the 
problan (other lots, similar products-, other importers, etc.) and obtain 
app:r:cp:d.ate corrective act:ion. Importers or dist:rihltors of vi.olAtive 
impotted hazardous substances shculd be alerted to the export:ing requiranents 
of Section 14(d) of oe FHSA which requi=es ~...ers to notify the 
AEOCA of their intent to e.x;iort products which are banned or fail to 
ccn;,ly r,.,ith an applicable safeey standard, regul.a.tion1· or statute (Title 
16 cm 1019) ._ · 

SECTICN 6 . FOU.CW-UP 

25 . Cccm>INATION. coordinate all regulacoey acticn wi t.li. the Ccia;, liance 
Directorace wnere necessary. 

SECTION 7. REPORT SUR1ISSION 

26. REGUL.\'ICRY .-.\CTICN. For all legal ~ct::.ons, case closiz:.g, and 
violat~ons •,.,nere cases are noc o;:,ened, follow insc:uctions cuclir.ed i....""l 
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in che appropr..ace guideline in the Enforcanenc Policy and Procedural 
wides Manual. 

..... - _.,,. .. ""'-~ -

27, JNJURY INVESTIGATION REPORI'S. Repott all inwsti.gad.cns involving 
injuries or sicuad.ais in i&h injur.i.es Ca.tl.d have resulced on !nvesd.
gad.cn Reports Fom cesc 182. In every caset sul::mit a copy. of tbe 
report to the D:i.vis:i.cn of Hazard and Injury Data Sysam (EPDS) . Also 
sul:mi.t a copy t:c srq ocher apptopr.La.ta headquart:ers ucti.t or Fc!gi.mal 
Office. 

-----~- ··-- ·--
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SAMPLE SIZJ-.:S FOR IIAZARDUJS SUBS'L\OCES 
(INCUIDES RESERVE MlTIOO) 

Mlnin1.1n 
Total 9Jantity 

16 oz. 

4 pts. or It lbs 

2 qts. 

24/1 X 6 inch 
strips 

2 pts. 

MJ.ninun Nu1i,er of 
Retail Lhi ts 

3 

2 

2 

4 pieces, preferably 
12 to 15 inches square. 
Each piece sufficient 
to provide 6/1 X 6 
inch test strips. 
Sufficient nwber of 
smaller pieces to 
funu.sh the seioo m1111-
bec of strips 

4 

12 wits of smallest 
able size (preferably not 
not smaller than 4 o:.::. ) i 
Smallest ccmoorcially pdck- : 
aged and labeled unil (be- · S 
cause of transportation o r'. 
restrictic:ns try not to l1l 

collect nnre than 72 pieces) 
or •10 pieces if sohl as 
individual items 
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llazarJ ut· Product 

6. Pnllhu;ts containing soluble 
cy,.111i de salt 

7. Clw.n~oal briquettes 

8. Detergents 

Y. A:;bestos containing gaD1&1ts 

~ 

Min~ 
'f'otal Q.iantity 

9 oz, 

48 oz. 

Mininum 

Mini.nun rt...a1her of 
Retail I.hi ls 

3 

3 

4 

ts 
1~ 
t-' 

018 intact garne1t ndninun 
of 12 square inches of 
fabric 
Mininun Hult.er of 
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9020.50 

FORET.-ORD 

l. PURPOSE. Th.is order provides basic guidelines for perfonni.ng field 
operations mvolving products subject to special pack.aging requirements 
under the Poison Prevention Packaging Act of 1970. 

2. SCOPE. -!be procedures in this order are for the use of area office 
persamel who perform inspections, conduct investigations and collect 
samples and for those who supervise these operations. 

3. c.AN:EI.1.ATIOO. This order cancels CPSC order 9020. 50 dated 
July 18, 1980, Special Packaging of Household Substances. 

4. REFERilCES. The following items are reference naterial for this 
order: 

a. Poison Prevention Packaging Act of 1970 

b. Federal Hazardous Substances Act 

c. Federal Insecticide, Fungicide, and Rodenticide Act 

d. Federal Food, Drug, and Cosmetic Act 

e. Consurrer Product Safety Act 

f. PPPA Regulations, 16 CFR 1700 

g. El'A Special Packaging Regulations, 40 CFR 162 

i. EPA/CPSC Marorandum of Understanding dated 1/23/76 

.,,,,,-- ' 
f / .··. ~,,- --- ---__ ,, .,~· '·- / _..,:_.,.-7 

,,.:;.- Ed~ M:>rgan · 
Executive Director 
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QlAPTER 1. BACKGROOND 

1. GENERAL. 

a. ~ 1981, apProxima.te~ 73, 300 cases of accidental a!J?es-
tims of hous ld products and o substances by children un the 
age of five years were reported to the National Clearingh:>use for Poison 
Control Centers. The Na.tiooal Center for Health Statistics tal::ulated 
for 1979 (the la.st year for which cocq>lete data are available) a total 
of 78 deaths of childra,. mider five years of age due to the accidental 
ingestion of household products and other substances. Many of these 
products carried cautioaary inforrmtion warning against ingestion, 
inhalation, etc. In 1970, Congress acted to reduce the nlJD'he.r of these 
accidental injuries and deaths by enacting the ''Poison Prevention 
Packaging Act of 1970" (PPPA). The basic concept of this legislaticn is 
to require "special packaging" of any ''household substance" fo.md to 
have the potential for producing serious illness or injury am:mg children, 
because of the way the substance is packaged. 

b. lbusehold substance is defined by the PPPA as any substance 
custcmarily produced or distri&ited for sale for coasu::rption or use, or 
customarily stored by individuals in or aboot the h:Jusehold, and which 
is a hazardous substance as defined in tre Federal Hazardous Substances 
Act, a food, drug, or cosuetic as defined in the Federal Food, Drug, and 
Cosm:!.tic Act or a substance intended for use in the heating, cooking, or 
refrigeration system of a house. 

c. Special pa~tpg is defined as packaging that is designed or 
constructed to be signi:1cantly difficult for children under five years 
of age to opa1 or obtain a toxic or harmful a:oount of the substance 
contained therein within a reascnable length of tin::e, and not difficult 
for nonnal adults to use properly. Special packaging does not me.an 
packaging which all such children carmot open or obtain a toxic or 
hannful au:ount orthe substance contained therein within a reasonable 
length of tine. Note that CPSC does not approve special packaging. 

d. Special Packaging Test Procedures. 

(1) The capacity of a product package to neet the special 
packaging definition of the PPPA is detennined by testing the packaging 
according to the procedure specified by 16 CFR 1700.20. The child 
testing protocol calls for the use of 200 normal and healthy children. 
between the ages of 42 and 51 m::mths inclusive, evenly divided by age 
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and sex. Children are all~d up to five minutes with no instructions 
to open the package and then, if necessary, are given a single visual 
deroonstration withoot verbal explanation and then all~d another five 
mirrutes to open the package. ll.Jring this period, the child is told that 
he may use his teeth, if he has not already done so. A test failure is 
any child who gains access to the contents of the package. In the case 
of unit dose pack.aging, a single test faihn.·e occurs when a child gains 
access to tIDre than eight units or a toxic arm.mt of the product packaged 
in the writs, whichever is less. 

(2) The adult-use effectiveness is determined by using 100 
adults, age 18 to 45 years inclusive, with no overt physical or tra1.t.al 
handicaps, and of whan 7(1% are fanale. They are given five minutes to 
open the package. The instructions provided to the adults are those 
that appear oo. the label of the container when marketed. For adult-use 
effectiveness, the rn.mt>er of adults tested who successfully open the 
special packaging and then properly resecure the special packaging (if 
resecuring is appropriate) is the percent of adult-use effectiveness of 
the special packaging. Accurate records are to be kept of each test to 
verify the unit's child resistance and adult-use effectiveness as 
specified in the standards. 

(3) When tested as described above, a package type covered by 
current standards qualifies as special packaging if child-resistant 
effectiveness is not less than 85 percent without a detn:mstratioo. and 
not less than 80 percent after a dem:nstration. In the case of unit 
packaging child-resistant effectiveness rm.y not be less than 80o/c after 
the full ten mirrute test. Adult-use effectiveness may not be less than 
90o/o (see 16 CFR 1700.lS(b)). 'Il1e level of effectiveness of a child
resistant package is determined on a substance-by-substance basis; to 
date, the above levels have been found to be appropriate for all sub
stances currently covered by regulation. 

(4) The C.armi.ssion has concluded that a single-use ccntainer 
of any product subject to a packaging standard.which requires a tool for 
entry is to be considered special packaging if it ITEets the effective
ness specifications of the standard men tested by the procech.rre pre
scribed by 16 CFR 1700. 20. When testing such a container it is not 
necessary to provide the children with such tools unless the tools 
accanpany the container when offered for sale to the const.llIEr. If the 
entire package contents are intended for use in a single application and 
the package is so labeled, it is not subject to the resecuring provisions 
of the adult testing portion of the test procedure. 
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e. CPSC Authority. 

(1) The PPPA authorizes the Camri.ssion to establish by 
regulaticn standards for the special packaging of any ho.J.sehold substance, 
if it finds that: 

(a) The degree or nature of the hazard in the availability 
of such substance by reason of its packaging is such that special 
packaging is required to protect children fran serious personal injury 
or serious illness resulting fran handling, using or ingesting such 
substances; and 

(b) the special packaging to be required by such standards 
is teclmically feasible, practicable, and appropriate for such substance. 

(2) The Q::mnissiat is not authorized to prescribe specific 
packaging designs, procuct content, package quantity or labeling (other 
than the labeling required by section 4(a)(2) of t:re PPPA). However, 
CPSC may prohibit the packaging of a hrusehol'd substance requiring 
special packaging in packages which are unnecessarily attractive to 
children. 

f. Nonccnplying Package. Section 4 of the PPPA rrek.es it possible 
to distribute ordispenseahousehold substance subject to a special 
packaging regulation in a noocelll)lying package for the benefit of 
elderly or handicapped perscns unable to use special packaging, pro
viding the following requi.renei.ts are ~t. 

(1) A rmnufacturer or packer rray package such substances (any 
household substance subject to a special packaging regulation except 
those dispensed pursuant to the order of a licensed iredi.cal practi
tiooer) in a nonccmplying package for hrusehold use providing: 

(a) It is nade available only in a "single pack.age size" 
as selected by the manufacturer; and 

(b) the substance is also supplied in popular size 
packages (Section 4(a)(l)) 'which are child-resistant; and 

(c) the package bears conspiCI.J(XJ.s labeling in accordance 
with 16 CFR 1700.5. This regulaticn covers any product that is packaged 
in noncomplying packaging on or after 7/30/75. Noncanplying packages 
packaged prior to that date m.1St be labeled "This package for households 
without young children". 
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(2) A pharmacist or otrer individual authorized to dispense 
drugs may dispense drugs subject to packaging standards in a none~ 
plying package for dire:t consuner use if: 

(a) Directed to do so upcn the order of a physician, 
dentist, or other licensed neiical practitiaier; or 

(b) if requested to do so by the purchaser. (Note that 
there is no provision in the act to require a ccrun:mer ·to sign a release 
or otrer authorizaticn to obtain a nonccrnplying package.) 

g . Misbranded Product. If a product is not packaged or labeled 
as required by a regulation issued under the PPPA, it beccmes a mis
branded product under the FHSA., or FD&C Act, and it is subject to the 
legal renedies specified by tre appropriate act. 

h: ConSLmer Prochct Safety Act. Prior to the enact:m:!nt of the 
CPSA, the Secretary of the Departma'lt of Health and lhnan Services was 
charged with the reSJX)tlSibility to administer the provisions of the 
PPPA. This responsibility was carried out by the Food and Drug Admin
istration. Section 30 (a) of the GPSA. transferred the functicns of the 
Secretary of HEW 1.n1der the PPPA to the Coami.ssim effective May 14, 
1973. 

i. Pesticides. en May 11, 1976, the PPPA was emended by the CPS 
~OV'enents Act of 1976, deleting pesticides fran the definitioos of 
household substances subject to PPPA. As of that t~ the Carmission no 
longer has jurisdiction over the special packaging of pesticides. EPA 
does have jurisdiction and is praI1.1lgati.ng standards. The Coami.ssion, 
on June 7, 1978, withdrewr the PPPA standard for pesticides proposed on 
Septenber 14, 1972. An interagency l-~rancil.m of Understanding (betvam 
CPSC and EPA) regarding the special packaging of pesticides wmt into 
effect on July 9, 19'79. This MOO provides m:rllanism.s by which El'A and 
CPSC can work in concert regarding the packaging of hoosehold products 
in child-resistant packages. 

j. PPPA Re~ations. Regulations pronulgated under the PPPA are 
located at 16 Cfk 00, and exai;>tion procedures are located at 16 CFR 
1702. 16 CTR 1700.14 specifies products which require special packaging 
and 16 CFR 1700.15 defines the packaging standards which a special 
package may be required to meet. Note that these standards include 
general requirerrents, effectiveness specifications, a non-reuse require
rre1.t applicable to prescription drug dispensing, and a restricted flow 
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specification currently applicable only to furniture polish. 16 CFR 
1700.20 details the special packaging test procedure previously dis
cussed. 

k. Effective Dates of Standards. 16 CFR 1700.4 specifies that a 
special" packaging standard shall bee~ effective not sooner than 180 
days or later than one year from the date it is prarulgated in the 
FEDERAL REGISl"E&unless the Corrmission determines an earlier effective 
date is in the interest of public safety. Once it becanes effective, a 
child protecticn pack.aging standard applies only to the household 
substances pacl-,.aged on or after the effective date (See 16 CFR 1700. 4 
and Section 9 of the PPPA). 

2. PROOOCTS SUBJECT TO IBE STANDARDS. The following products are 
currently subject to special packaging standards. 

a. Aspirin Products (16 CRF 1700.14(a)(l)). (Effective date 
8/14/72). !m.y aspirin-containing preparation for ln.rn use in a dosage 
fonn intended for oral administration shall be packaged in accordance 
with the provisions of 1700.15(a), (b), and (c), except the following: 

(i) Effervescent tablets containing aspirin, other than those 
intended for pediatric use, provided the dry tablet contains less than 
10 percent of aspirin, the tablet has an oral ID50 in rats of greater 
than 5 grams per kilogram of body weight, and the tablet placed in water 
releases at least 85 milliliters of carbon dioxide per grain of aspirin 
in0 the dry tablet when measured stoichiorretrically at standard conditions 
(O C. 760 um. g.) (Effective date 2/6/73). 

(2) Unflavored aspirin-containing preparations in powder 
fonn (other than those intended for pediatric use) that are packaged in 
unit doses providing not rrx:>re than 13 grains of aspirin per unit dose 
and that ccntain no other substance subject to the provisions of this 
section. (Effective date 12/28/72). 

b. Furniture Polish (16 CFR 1700.14(a)(2)). 

(1) Polishes subject to special packaging requiremmts are 
non-enulsion type liquid furniture polishes containing 10 percent or 
m:>re of mineral seal oil and/or other petroleum distillates and having a 
viscosity of less than 100 Saybolt Universal Seconds at 100°F. , other 
than those packaged in pressurized spray containers. 

(2) 1he effective date of the packaging requ.irem:nts was 
Septerrber 13, 1972. (t'bte that clea:ners and preservatives for wood 
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paneling which are labeled as such are not subject to the standard. 
Also note that 16 CFR 1700.14(a)(2) specifies that fi..mri.ture polishes 
rrust be pack.aged in containers which restrict the flow of liquid fran 
the container in addition to cCIIlplying with the general requirerrents and 
effectiveness specifications of 16 CFR 1700.lS(a) and (b).) 

c. ~th¥1 Sa~ (16 CFR 1700.14(a)(3)). Products subject to 
special packagmg s ds are liquid preparations containing rrore than 
five percent by weight of rretnyl salicylate, other than those packaged 
in pressurized spray containers. 'The effective date of the Ethyl 
salicylate regulation was January 10, 1973. 

d. Controlled ~s (16 CFR 17.00.14(a)(4)). Any preparation for 
lunan use that consists in whole or in part of any substance subject to 
control tmder the Ccrrprehensive Drug Abuse Prevention and Control Act of 
1970 (21 U.S.C. 801 et seq.) and that is in a dosage fonn intended for 
oral administration rrust ireet special packaging requirerrai.ts. 1he 
effective date was January 10, 1973, for non-prescription drugs and 
January 22, 1973, for prescripticn drugs. 

e. Sodiun and/or Potassit..m Hydroxide (16 CFR 1700.14(a)(S)). 

(1) Sodium and/or potassium hydroxide in dry fonns such as 
granules, p:,wder, and flakes, containing 10 percent or rrore by we:ight of 
free or che:nically unneutralized sodium and/or potassium hydroxide, and 
all other household substances ccntaining 2% or roore by weight of free 
or chemically unneutralized sodium and/or potassium hydroxide, mist t:e 
packaged in accordance with packaging standards. The effective date of 
the standards for aerosols and paste oven cleaners was July 10, 1973. 
For all other products, the effective date was April 11, 1973. 

(2) 16 CFR 1500.17(a)(4) specifies that a liquid drain cleaner 
containing rrore than 10 percent or roore by weight of sodium and/ or 
potassium hydroxide is a banned hazardrus substance i.m.less the product 
is packaged in accordance with a special packaging standard. 'Therefore, 
a single sized noncanplying package of such a product is not legally 
permissible. 

f. Turpentine (16 CFR 1700.14(a)(6)) 

(1) Household substances in liquid fonn containing 10 percent 
or nore by ,.;eight of turpentine rrust rreet special packaging requirerents. 

(2) The effective date of the regulation was July 1, 1973. 
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g. Kindling and/or Illumi.nating Preparations (16 CFR 1700.14(a) 
(7)). 

(1) Prepackaged liquid kindling and/or illuninating prepara
tions such as cigarette lighter fuel, charcoal lighter fuel, camping 
equipment fuel, torch fuel, and fuel for decorative or functional 
lantems, which contain 10 percent or rrore by weight of petroleum 
distillates and have a viscosity of less than 100 Saybolt Universal 
Seccnds at 100°F., nust be packaged in child resist.ant packaging. 

(2) The effective date of the standard for cigarette lighter 
fuel in spoot-type dispensers was January 30, 1974. For all other 
products, the effective date was October 29, 1973. 

h. Methyl Alcohol (16 CFR 1700.14(a)(8)). 

(1) Household substances in liquid form containing four 
percent or roore by weight of methyl alcoool (:methanol) , other than those 
packaged in pressurized spray coo.tainers, shall be packaged in accordance 
with PPPA require:nents. 

(2) The effective date of the regulation was July 1, 1973. 

i. Sulfuric Acid (16 CFR 1700.14(a) (9)). Household substances 
containing 10% or roore by weight of sulfuric acid, except such substance 
in wet cell storage batteries, nust be packaged in accordance with 
special packaging requ.irerrents. The effective date of the regulation 
was August 14, 1973. 

j. Prescription Drugs (_16 CFR 1700.14(a)(l0)). 

(1) lmy drug for lnman use that is in a dosage form intended 
for oral administration and that is required by Federal law to be dis
pensed. only by or upcn an oral or written prescription of a practitioner 
licensed by law to administer such drug rrust be packaged in accordance 
with the child resistant packagmg standards with the following excep
tions: 

(A) Sublingual dosage forms of nitroglycerin (effective 
date April 16, 1974). 

(B) Sublingua.1 and chewable forms of isosorbide dinitrate 
in dosage units containing isosorbide dinitrate :in strengths of ten 
milligrams or less. 
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(C) Sodium fluoride drug preparations, including liquid 
and tablet fonns, containing no ItDre than 264 milligrams of sodiun 
fluoride per package and cootaining no other substances subject to 16 
CFR 1700.14(a)(10) (effective date January 1, 1978). 

(D) Eryt:hranycin ethylsuccinate granules for oral sus
pension and oral suspensions in packages containing not nnre than eight 
grams of ecythranycin ethylsuccinate (effective date January 31. 1979). 

(E) Erytbranycin ethylsuccinate tablets in packages 
containing not mre than sixteen grams of erythranycin ethylsuccinate 
(effecti~ date Septenber 29, 1979). 

(F) Anhydrous Qiolestyrami.ne (chloride salt of a basic 
anion-exchange resin) in p<mJer fom (effective date April 11, 1979). 

(G) All unit dose forms of potassitm supplerrents, 
including individually packaged effervescent tablets, unit dose vials of 
liquid potassitm, and po:~ed potassiun in unit dose packets, 
containing not ncre than 50 mi.lliequivalents of pot.a.ssiun (effective 
date· 3/10/82). 

(H) Betamet:hasaie (Celestone) tablets where each package 
contains no mre than 12.6 milligrams bet:anethasaie and ccnt:ains no 
other substance subject to the provisions of this regulation. This drug 
is used in an anti-inflamnatory agait (effective date March 21, 1979). 

(I) ~bendazole tablets, caitaining no mre than 600 
milligrams (effective date March 9. 1979). 

(J) ~thylprech1i.solcne tablets in packages cont.aining no 
IIDre than 84 ng. /package (proposed October 17 , 1978) . 

(K) Pancrelipase preparations in tablet, c.apsule, or 
powder fonn and containing no other substances subject to the PPPA 
standards (effective date 5/12/81). 

(L) Prednisone in tablet fomi., when dispensed in 
packages containing no roore than 105 mg. of the drug and containing no 
other substances subject to the PPPA standards (effective date 9/14/82). 

(M) Colestipol in pot,Aier form in packages containing no 
rrr>re than 5 gm/package (effective date 10/9/79). 
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(N) Cyclical oral ccntraceptives: Proposed 2/11/74, but 
not yet finalized -- ~t during interim. 

k. Ethylene Glycol (16 CFR 1700.14(a)(ll)). Hcuseh:>ld products 
in liquid form containing 10 percent or m:>re by Wllght of ethylene 
glycol packaged on or after June 1, 1974, nust iooet spe=i.al packaging 
standards. Ethylene glycol prcxlucts exa:rpted by 16 CFR 1500. 83 fran 
labeling or other FHSA requirenents are not subject to the PPPA standards. 

1. Iron-c.onra ~s (16 CFR 1700.14~(~ With the 
exception of aroma ee as vehicles for · stration of 
drugs, ncn .. injectable animll and hunan drugs providing iron for thera
peutic or prophylactic purposes , arrl containing a total anount of 
ele.IIB1tal iron, froot any source, in a single package, equivalent to 250 
mg. or 100re elemental iron in a ccncentration of 0.025 percent or nore 
on a weight to voltm;: basis for liquids and 0.05 percent or rwre on a 
we.ight to weight basis for noo.-liquids (e.g., pow::lers, granules, tablets, 
capsules, wafers, gels, viscous products such as pastes and ointments, 
etc.) shall be packaged m accordance with the provisions of 1700.lS(a), 
(b), and (c) (effective date October 17, 1978). 

m. Die!:a£Y Swlements Contai.rp-ng Iron (16 CFR 1700.14(a)(l3)). 
With the exceptl.00. othose preparao..ons in which iron is presatt solely 
as a colorant, dietary supplelrents, as defined in 1700.l(a)(3), that 
contain an equivalent of 250 rrg. or nore of elenmtal inn, frcxn any 
source, in a single package in ccncentratioo.s of 0.025 percent or nore 
on a weight to volume basis of liquids, and 0.05 percent or nore a, a 
weight to weight basis for non-liquids (e.g., powders, granules, tablets, 
capsules, wafers, gels, viscous products such as pastes and ointlre1ts, 
etc.) shall be packaged in accordance with the provisicns of Section 
1700.lS(a), (b), and (c) (effective date October 17, 1978). # 

n. Solvatts for Paint or Otler Similar Surface Coa · Material 
(16 CFR 17 a . Prep g 1.q so vents sue ·ru; re:rovers, 

rs, s c eaners, etc. ) for paints or other similar surface-
coating materials (such as varnishes and lacquers), that contain 10 
percent or rrore by weight of benzene (also known as benzol), toluene 
(also kn.O'wrl as toluol), xylene (also k:nom as xylol), petroleum distil
lates (such as gasoline, kerosene, mineral seal oil, mineral spirits, 
naphtha J and Stoddard solvent J etc. ) or combinations thereof, and that 
have a viscosity of less than 100 Saybolt Universal Seconds at 100°F, 
shall be packaged in accordance with the provisions of 1700.15(a) and 
(b) (effective date April 23, 1977). 
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o. Acetaminophen (16 CFR 1700.14(a)(16)). Preparations for lrurran 
use in a dosage form intended for oral administration and containing in 
a single package a total of IIDre than one gram acetaminophen shall be 
packaged in accordance with the provisions of Section 1700. lS(a), (b), 
and (c), (effective 2/27/80), except the following: 

(1) effervescent tablets or granules containing acetamino
pha.1, provided the dry tablet or granules cent.a.in less than 10 percent 
acetaminophe:i, the tablet or grarrules have an oral LD-50 of greater than 
5 grams per kilogram of body weight. and the measured dosage of the 
product, when placed in mter, releases at least 85 milliliters of 
carbon dioxide per grain of acetaminophen in the dry form whm IIEasured 
stoichi~trically at standard conditions (0°c, 760 mn nercury) and that 
contain no other substance subject to the provisions of this section. 

(2) Unflavored acetarninophai. containing preparations in 
pc:M:ler form (other than those intended for pediatric use) that are 
packaged in unit doses prO\Ti.ding not rmre titan 13 grains of acetamino
phen per unit dose and that ccntain no other substance subject to the 
provisions of this section. 

3. SAMPLE PACKAGES (16 CFR 1700 .14(b) ) . The tmmlfacturer or packager 
of any of the substances previously listed under "2. Products S~t 
to the Standards'', shall provide the c.annission with a sample of 
type of special packaging, as ~11 as the labeling for each siz.e product 
that will be packaged in special packaging, as well as in any noncanplying 
package. Saiq,les should be sul:mitted without contents when such contents 
are unnecessary for dem::nstrating the effectiveness of the packaging. 
1hose packages sent with contents Ill.1st be sent by registered mail. 
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CHAPTER 2. OPERATIONS 

4. INSPECTIONS. 

a. Manufacturers and ~rs. During inspections of firms 
which manufacture or repack p ts subject to special packaging 
stan:lards, cover the following points: 

(1) Firm's awareness and understanding of special packaging 
regulations, effective dates, scope of coverage, etc. 

(2) C,omplete quantitative and qualitative formulas and the 
physical characteristics (e.g. solid, liquid, viscosity) for each pro
duct subject to a special packaging standard. 

(3) Type, design, specifications, and supplier of any special 
packaging material used for the firm's products. This includes speci
fications for the bottle on which a safety closure is used. 

(4) Results of any testing perfonned on the packaging rn:iterial 
by the firm or on their behalf, or other method utilized by the firm 
(guarantee) to determine and assure child resistance of the unit for the 
I1LJIDer of openings and closings·required by its size and contents. 
Determine if the testing or guaranty c01Jers all package configurations 
being used by the firm (cap sizes, bottle construction, cap liners, 
etc.). 

(5) .kny in-process or finished product testing to assure 
proper assa:nbly of f:inished units. 

(6) .kny records or reports cooceming the failure of special 
packaging to be child-resistant. 

(7) Labeling and packaging specificaticns for all sizes and 
forms in which each product is packaged, including the single size 
noncomplying package. · 

(8) Annual voltme of each size, including expected volume of 
the noncanplying package. 

(9) Evidence that the nonccrnplying package was packaged after 
the effective date of the standard involved. 

(10) In accordance with the EPA/CPSC Meroorandurn of Under-
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standing any suspected violation of EPA special packaging regulations 
should be referred to that agency. EPA Regulation 162.16(d)(2) specifies 
standards identical to those of CPSC. Section 162.16(d)(3) refers to 
CPSC's testing procedures in 16 CTR 17200.20 as being the accept.able EPA 
test nethod. 

b. Marrufacturers of Special P~ing. The inspection of the firm 
should be canplete in all aspects, ~special attention directed to 
the quality control program. You sl:Duld be alert to fully document any 
problem in the QC program 'which could result in defective en na,canplying 
packaging reaching the mll'ketplace. Obtain copies of any written procedures 
and exanples of testing records and test procedures. 

(1) Raw Materials 

(A) Ik>es the firm have written specifications for the 
c~ts used in producing packaging? 

(B) How do they assure themselves that each incarrlng 
batch or shi:prei.t of cacpooents comply with the specifications? l-Jhat 
records are mrlntained of these tests or exami.natia:i? What is the 
dispositioo. of any materials which are rejected or fail to neet the 
specificatiais? 

(C) What records are maintained to identify which 
batches or production lots are produced from a given batch or shipns1t 
of a canpcnent? 

(D) IX>es the finn maintain an inventory or accountability 
of raw materials which can be reconciled against finished product 
yield? Is this record keyed to the suppliers lot number or a batch 
rnmber assigned by the finn? 

(E) Who are the personnel in charge of handling raw 
materials? What are their background qualifications based en experience , 
training, and education? To whan do they report? 

(2) Production 

(A) D.:>es the £inn maintain a master production and 
control record which sets forth all aspects of how an individual product 
-will be produced? 

(B) ])oes this master record designate canplete IMnu
fac turing and control instructions, sampling and testing procedures , 
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specifications, special notations, and precautions to be followed? 

(C) Do they maintain individual production batch or lot 
records? 

(D) Are individual production batches coded? What is 
the key to the coding system? 

(E) vJhat is the firm's in-line prod.led.on sanpling and 
testing procedure? How long are samples maintained? 

(F) Do they do physical rooasurem:nts of in-line satil>les 
to determine if specifications are being IIEt? 

of prochction? 
(G) What are the tolerances for acceptance or rejection 

(H) What procedure is followed when a reject situation 
occurs? 

(I) What is the disposition of reject packages? What 
records are tra.intained? 

(J) What is the firm's testing program to assure that 
products will continue to function properly for their intended useful 
life? vktat records are maintained? 

(K) Who is in charge of production quality control? What 
are their background qualifications based on experience, training, and 
education? To wrom do they report? 

(3) Production E.quipnmt 

(A) What steps are taken by the firm before new or 
replacement equiµnent is put into production? 

(B) Are protocol tests for child-resistance effectiveness 
and ach.ilt use effectiveness conducted before new or replacement equiprrent 
is placed in production? If not how does the firm assure themselves 
that production from new equiµrent would pass the protocol tests? 

(C) Is the finished product identified as to the 
equipment used in its productioo such as rrold and cavity marks? 
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(D) What steps are taken to assure that production frcm 
each piece of equiµnent _is canpatible with other pieces of equioment? 
An example of this l.i.O..lld be cross checking caps fran each rrx,ld cavity to 
assure that they are canpatible with the neck finish from each vial rrold 
cavity. 

(E) vmo are the persormel respcnsible for releasing new 
or replacerrent equipment for production? What are their backgrounds and 
to whan do they report? 

(4) Distribution 

(A) vJhat steps does the firm take to assure that defective 
or ncncarplying production does not get into their distril::uticn system? 

(B) !bes finisred production autcmatically go into the 
distribution systan or is it subject to a release system? 

(C) If there is a release system, haw is unreleased 
producticn segregated fran released? 

(D) 1-Jho is responsible for the release of productioo., 
and ~t criteria is used in determining the release? 

(E) lbw is rejected production segregated from 
released production and what is its disposition? 

(F) Are the firm1 s distribution records identified with 
a batch or lot code? 

(G) Can the firm, £ran its distrilution records, identify 
specific production batches or lots and the raw materials used in the 
production? 

(H) tbw does the firm maintain its distribution records? 
by customer? by batch? chrcnologically? in a cC"mpJter? 
etc. 

details. 
(I) Does the firm have a recall plan? If so, get the 

(J) How does the firm handle returned production? 
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(K) If returred goods are placed back in the distribution 
systan. how do they assure they are not defective? 

(L) \mo is responsible.for the disposition of retJ.Jrned 
goods? 

(5) Q:lnplaint Files 

(A) What is the systan for handling consuner or trade 
canplaints? 

(B) How are these files maintained and for how long? 

(C) vJho is responsible for reviewing cooplaints? To whan 
are they responsible? 

(D) DJ their records reflect the disposition of cOO{Jlaints? 

(E) I.bes the firm have product liability insurance? If 
so, by whcm is it carried? 

(F) What liability cl.aims have th:!y had? 

(G) What was their dispositicn? 

c. Pharmacies 

(1) As a follow-up to a canplaint or for other reasons, you 
may be assigned to inspect a pha.nnacy to detenni..ne its ccrrpliance with 
the PPPA. Before initiating the inspection, clearly understand t"m 
following points. A pharmacist may dispense a drug subject to special 
packaging standards in a ncncOIIl)lying package for direct censurer use if 
directed to do so upon the order of a physician, dentist, or other 
licensed. medical practitioner or if requested to do so by a purchaser. 
There is no requiranent that these requests be made in writing. ''Dispense" 
rum1s to repack or label a drug product. · 

(2) llJring an inspection, if it is found that drugs are being 
dispensed in violation of the PPPA, rmke every effort to docunent the 
violation. 

(#) When assigned by ycur supervisor, obtain a prescription 
fran a local physician. Identify yourself to the physician as a CPSC 
employee and request his cooperation in .investigating the pharmacy. 
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Ib not disclose the identity of the phanra.cy. Be certain that the 
physician makes no reference to special packaging on the prescriptia,,. 

(4) Visit the phannacy and present the prescripticn posing as 
a regular custaIEr. After receiving the prescription, identify yourself 
t.o the pharmacist and issue a Notice of Inspectioo. If the drug is 
packaged in a child-resistant container terminate the inspection. If it 
does not appear to be in a child-resistant container. docunent the 
filled prescripticn as an official Satll'le. Determine whether the prescripticn 
was repackaged or if it was the manufacturer's bottle with the label 
stripped. Obtain an additional SBD1?le manufacwrer' s bottle 'Without the 
label stripped or obtain an additiooal sample fran the phannacist's 
she!£ stock. Be certain to obtain the sample fran the sane lot, or from 
the sarre stock bottle. (Also see f/6. SAMPLE COil.ECTIONS) . 

5. ACCIDENI' INVESI'IGATICNS. Conduct accident investigaticns involving 
products subject to special packaging standards in accordance with 
procedures specified in Order 9010.24. 

6. ~ OJLI.ECTICN. 

a. Accident Investigations. C.Ollect sanples during accident 
investigations using the guidelines specified in Order 9010.24. 

b. ~and After ll'lSI>l;ctions. C.Ollect an official saiq,le when 
a product 1.s ject to a speci.al packaging regulation, and was packaged 
after the effective date of the regulatiai. in violation of that regulaticn. 
Doctment by affidavit that both s~les came from the same lot or stock 
bottle. Include the lot rrumber; control nurber am. any other data to 
· tie the drug :invoices and shipping records for interstate documentaticn. 
The seccnl SBD\1le collected fran shelf stock helps in deaonstrati.ng 
interstate caxmarce and provides a reserve. It is not, however, the 
evidence upon which the case is based. The noncaq,lying package dispensed, 
and the drug cootained therein, carprise the sanple to be analyzed. It 
could be argued that the seccn:l sanple was the same drug as that dispensed 
but a stronger "cleaner" case is made wh:!rl che actual evidence is analyzed. 
Therefore, regardless of whether the drug is analyzed in the Food and 
Drug Administration's labroatory or CP&:: laboratories. the dnig analyzed 
shall be from the nonccmplying container dispensed. In tmjor cases, 
when close-out inspections are conducted after a series of underc0\7er 
buys, trial exhibits such as extra vials, photographs of the stock 
bottles, and closure supplies may also be obtained, in addition to 
affidavits and records. 
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c. SanJlle Size. For products subject to the FHSA, collect t:v.o 
intact units for package evaluation and sufficient additional intact 
units, mi.ni.m.m of box>, to provide at least 32 oz. of the product for 
analysis by the appropriate Area Office La.ooratory. For foods, drugs, 
and cosmetics, collect a-o units, m:i.nim.Jn of t:v.o, as dete:mri..ned upon 
consultation with the analyzing laboratory. Note that food, drug, and 
cosme:tic sanples which are collected under the authority of the Federal 
Food, Drug, and C.Osmetic Act rrust be sufficient in size to provide a 
duplicate portion of any sanq:,le for examination by any person naned on 
the label of the article or the C11Kler of the article (refer to Section 
702(b) of the FD&C Act). 

7. SAMPLE ANALYSIS. 

A. Split ~les. Split each san:ple which does not meet the 
condictions spec ~ed in paragraph 6(b) of this directive in the fol
lowing manner. Sul:mit t:v.o intact units via the Sanple Custodian to the 
Division of Safety Packaging and Scientific Coordination (HSPS) for 
package evaluation. Sub:nit the other units to the Division of Health 
Science Laboratory for cha:nical or physical analysis needed to confirm 
that the product is subject to a special packaging regulation. 

b. P~e Evaluation ~ialal. Office. A package evaluation by 
HSPS is no origer necessary following conditions are met: 

(1) The closures are clearly recognizable as the conventional, 
single piece metal and/or plastic threaded screw type which are being 
used on ~tal, plastic, and glass containers; provided 

(2) Such closures are of a diameter of 58 mn or less when used 
on glass and plastic containers or of a dianeter of 1-1/4 inches or less 
when used on rIEtal containers. The di.a:neters are measured across the 
outside of the threads or the inside of the closure to the nearest cm; 
except 

(3) For those fumiture polish san;,les, where there is an 
obvious attempt to restrict the flow of polish frcm the opened container 
as required by 16 CFR 1700.lS(d), in which case the evaluation will be 
accaq,lished by HSPS regardless of the type of closure i.nvolved. 

If the units of a sanple rreet the above conditions, (1) and (2), 
sul::m:i.t the entire sample to the Division of Health Sciences laboratory 
for both chemical analysis and package evaluation. 
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c. Initiating Seizure Action Without Anal~sis. A seizure nay be 
initiated against a lot of goods subject to a WA standard without 
analysis if the following conditions are ~t: 

(1) A responsible officer of the responsible firm signs an 
affidavit that the product is subject to the regulation and that it is 
not packaged in child-resistant packaging; or 

(2) the product label clearly states the product is subject 
to the regulation, such as "contains 10% rrethyl salicylate". Seizure 
could be initiated with:ru.t chemical analysis, although confinnation that 
the package does not canply ~d still be needed. This may be accom
plished either by an affidavit from the respoosible individual or by 
laboratory examination. In either situation described above a Sarll)le 
should still be collected even though analysis rray not be necessary. 

8. lMPORTS. 

a. The Regional Office should stay in cont.act with local Custcms 
officials to assure that Custcms is aware of all special packaging 
regulations. In a cooperative effort request Custans and the! Food and 
Drug Administration to alert the Regional Office to any suspect goods 
which are being imported. Do not use the procedures for sanpling, 
detention and refusal currently in tre regulaticns at 16 CFR 1500. 265-
2 72 and 21 CFR 1. 83-1. 99 for the surveillance of inported proch.tc ts. 
When violative or suspect products are encountered follow-up should be 
made at the i.Iq>orter or distributor nruch the sarre as for domestically 
manufactured proch.icts in line with the Conmi.ssion policy on 1..rr{)Orted 
products ( 16 CFR 1009. 3) . This follow-up should include detentlning the 
scope of the problem (other lots, other :inp)tters, similar products, 
etc.) arranging for necessary corrective action and taking legal action 
as appropriate. The iIIporter or distributor should be alerted to the 
Conmission's policy of prohibiting the export of rost violative products 
'Which have been held for sale in the United States. While PPPA violaticns 
do not require notification of CPSC prior to exportation the ~rter or 
distribut"or should be alerted to the reporting requirements of Section 
14(d) of the Federal Hazardous Substances Act for any other violations 
of the FHSA. 

b. Import samples should be collected and sul:mi.tted for analysis 
in the sane manner as domestic sarnples. Flag collection reports as 
import samples to expedite analysis. Arrange to have sampled lots held 
but do not detain pending receipt of the results of Sarr{)le analysis. 
Grant raooval from the pier if requested so that dem.rrrage charges can 
be avoided. 
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9. FOT..l.DW-UP. Coordinate all regulatory actions with CARM. · 

10 . REPORTit-C. 

a. Handle all legal action recoomendations and case dispositions 
in accordance with the Cl..D'.Tent case authority delega.tim directive. 

b. InjtJ.Q" Investigation Re~. Report all investigations 
involving inJunes or accidents ~ch injuries could have resulted on 
NEISS Investigation Reports. In every case, send a copy of the report 
to the Division of Hazard and Injury Analysis (IPDS). 
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1. PURPOSE. This order provides operational guidelines for field 
activities mvolving the Flannnable Fabrics Act. 

~ 3COPE. This directive is intended £or the use of Regional Office 
personnel who are involved in the enforcement of the Flammable Fabrics 
Act. 

3. CANCELLATION. This order cancels CPSC Order 9020.70, dated 
December~, 1977, Flarmnable Fabrics Act. 

4-. REFERENCES. Reference materials for this order include: 

a. Flammable Fabrics Act. 

b. Federal Trade Comnission Act. 

•~. C::nsumer ?:'oduct 3aiety _.!,.ct. 

d. CPSC Order 9010.2+, In-Depth Investigations. 

e. CPSC Order 9010.30, Inspections. 

f. CPSC Order 9010.36, Domestic Sample Collection. 

g. Flammable Fabrics Regulations, 16 CFR Part 1602 et seq. 
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Par 1 

1:J-1.APTER l. 3AC:(GRCUND 

SECTION_ 1. Ll.WS, REGUIATIONS AND GUARANTIES 

1. Flanunable Fabrics Act. 

a. Ori~inal Act. As origi.Tlally enacted in 1953, the Flammable 
Fabrics Act l FA) (15 CFR 1609) prohibited ~~e manufacture for sale, 
importation or offering for sale of any article of wearing apparel or of 
any fabric intended or sold for use in wearing apparel which was so 
highly flammable a.s to be dangerous when wom by individuals. The Act 
incorpora~ed by reference flammabilicy standards for textiles and vinyl 
plastic film. The procedures for testing products ta detemine com
pliance with the standards are set out in the S'tandards. Under the 
original Act the Federal Trade Corronission (FTC) was :-esponsible ~or 
eniorcing the FFA., 

b. 196 '7 Revis ion and . .\mendments to FFA. ..\s revised and amended 
by Congre~s l.'1. 196 ~, t,~e_ ~cope of, t~e. F~A •,.;as . extencie~ to co~er '.v·ea:i:1-g 
annarel. 1nter1.or :urnisni.."112:s, anci :::..or:.cs anc. -relatea. ~at.e!"::..al5 ·.-::1.::.c~ 
c:m reasonably be expec-:ed t.o be L1Seci iil ·,,;earing apparel or .:.nter::.or 
furnishings. The basic enforcement of the FFA remained an FTC func-:icn. 
The Department of Commerce was charged with the responsibility of 
developing new or amended flanmability standards for products whenever 
investiga-cions or research indicated.that a standard :.as necessary to 
protect the public against an t.mreasonable risk of tr..e occurrence of 
fire resulting in death, injury or .signi:ii:ant property :iamage. :he' 
Department assigned its responsibility to the ~ational Bureau of Standards 
for research and preparation of draf-: standards. The Department of 
Health, Education and Welfare was required to investigate deaths, injuries, 
and economic losses resulting from the accidental burning of products, 
fabrics or related materials and to sµ~mit an annual report of these 
investigations to Congress. This last function was handled by rhe Food 
and Drug Administration (FDA). 

c. The Enactment of the Consumer ?-roduc: Safetv .-kt. :vhen the 
GSA bec3Ille eHective on ~!ay H, 1973, the runctions or the F"!"Ct the 
Department of Comerce and the FDA under the 196i FFA were transfer-:-ed 
to the newly established Consumer Product Safety Collllli.ssion (CPSC). 
T'nus, all standard 5etting, Li.vestigati ve, and enforcement act i \"i :ies 
ce 13:t i ,:e to tl3.i,miab le ::a.br:.cs bec3.Jlle .:::nso liciated in one ::ede :-al 3.g':::'!1C~,- , 

::-:.e -.:ons r.une :- ?:-'Jc.uct Sa: er:,- C.:;rrani,::;.:: i•.::n. .:n :"ecember .:i1 , : 0 - .: • .:.o -~ 
_; 9 S S -1 ~ 1 :11e C? SC :odi i. :ed and t ~3Jls i e r:-e d :he i ! :JJTmab i l i :~.· ~ t 311da ~ :.s -~-id 
-2niorcement :--~:;ul.1ticns and c:1e ;;t.:icemenc,::; :Jr· .:...,te??ret::,.t::.cn ~md :JCl:.::: 
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under the Flammable fabrics . .\ct from :'i-cle 16 C:R ?art .302 to Subc.1.apter 
D of 16 CFR Qlapter II. 

d. Subs uent :Vlinor . .l.mendments to the FFA. In 19i6, the CPSC 
Improvements Act ( olic Law 4-. 4 a ed the preemption provisions oi 
Section 16 (15 U.S.C. 1203). When a flarmnability standard or regulation 
is issued under the FFA, no state or local jurisdiction may establish or 
continue in effect a flarrmability standard or regulation intended to 
protect against the same risk of the occurrence of fire. In 19i8, the 
Consumer Product Safety Act Authorization Act (Public Law 95-631) added 
the export reporting provisions of Section 15 (1S U.S.C. ZOZO(c)) . . 4I!'f 
person exporting noncomplying goods must notify the Commission at least 
30 days in advance. Finally, the Consumer Product Safety . ..\mendment of 
1981 (Public Law 97-35) revised the Section 4 (15 U.S.C. 1193) pro-

------ceduzes inv·o-±ving the promulgation of a mandatory standard. ..\n advance 
notice of proposed rulemaking shall be published to initiate a rule
making proceeding (16 U.S.C. 1193(g)) and the Commission :m..ist =irst 
consider any existing or proposed voluntary standards (15 U.S.C. 1193 
(h)). 

; . t..cg:al Remedies anci. ?enal ~ies. ~nci.er provisicns oi the :rA, J.n 
individual or ti:nn can be enJoined by a court (injunction) from per-fann
ing a prohibited act or compelled to perfom tests to IT18.intain required 
records, etc., and violative goods can be seized in a legal proceeding. 
Any person who willfully violates Section 3 of the FFA relating to the 
marketing of products in violation of the Act or Section 8(b) relating 
to guaranties under the FFA is guilty of a criminal offense ~nd is· 
subject to a ma.~imum of S5,000 fine and/or imprisonment for up to one 
year. Under provisions of the FTC Act the Commission can issue an 
administrative order to cease and desist to prevent the recurrence of a 
violative act. This order can be issued either after an administrative 
proceeding or as a result of a consen~ agreement. In the consent agree
ment the parties involved do not admit they violated the act ~ut agree 
not to •;io late the act in the future. 

Any person or finn i.;ho violates a cease and desist order- is SUOJ ec::: 
to a ..:ivil penalty of up to 510,000 for each violation (as opposed :o a 
~5,000 tine for a criminal violation). Before a criminal proceeding or 
suit £or civil penalty can be initiated the case is developed and 
prepared by the CPSC staff. 

- ?ec3.ll. _.:,..:. ::,ough not exp res;; ly 5et ':or::: i.:i. :.':e ?'?.~., :;,e 
Cor.miss ion interpreted t:ie ??A. to ;:irovide inherent 3.Uthori :,.· :__mde:c :::e 
F?...\ 3.nd the FTC\ to order :::-elief i.n :he :oI"!T't of 1 ,ecall from t::e 
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ultimate ;::iur::.haser or ltems that violate a FFA standard. T:i.is intcrore
tation was not upheld by the Court oi Appeals in the Fourth and '.'linth 
Circ.ti.ts. In Coneolet.mt Industries, Inc. v. CPSC, 602 F2d 220 (9th Cir. 
19i9), the Ninthirc-Jit decidea that the Corranission does ~ot have 
authority L.ttlder the FFA to order notification or recall of violative 
products. The Fourth Circuit agreed with this decision in Barrett 
Carpet Mills, Inc. v. CPSC, ;-Jo. 73-1699 (4th Cir. 1980). The courts did 
suggest, however. t.hat--;--it sufficient hazard exists recall under Section 
15 of the CPSA might be appropriate. 

g. Export Policy. In the July 6, 1983 Cormnission Order in 
Imperial Caa;et ffiils, Inc. v. CPSC (CPSC Docket ~o. 30-ZJ, the 
Comnussion etemned that the export of noncomplying goods that have 
moved in domestic commerce is permissible, providing :he Tequirements of 
section lS(c) of the F~~ have been met. Section lS(c) oi the FFA (15 
U.S.C. 1202(c)), ~rovicies that not less t~an 30 days before any ?erson 
exports to a foreign count:;, any fabric, related mat;rial, or product 
that tails to conform to an applicable flarmr.ability standard er regula
tion in effect under the FFA, si..:c.1 ;:iersan s:-:all ::.:lie 1 stJ.tement '.v·ith 
t!l.e l:2IT1IT1i5.; ion ::.oti.::"~~-·ing t!-:.e ,..:~r.iJni.5 E icn o i s~c...~ ~:,..--:,cr-:a ~~en, :::.r: ~ 1:&l-:e 
Commission, upon receipt oi such statement, shall promptly noti£y t:re 
government of such cotmtT'/ of such exportation and of the basis for such 
flammabili~/ standard or regulation. The Commissionrs procedures for 
handling these reports are provided at 16 CFR 1019. 

The Commission 1 s statement in the Imperial Carpet >lills order 
allowing exportation of goods '.~·hich fail to comply ',v:i.th an applicablP. 
flammability standard without regard to whether the goods have been 
dist~ibuted in domestic corrmerce reverses an earlier policy statement on 
the same topic, which is codi£ied at 16 CFR 1602. 2., In January, 1984, 
the Commission denied a request from four public interest groups to 
reconsider the export policy statement· in the Imperial Carpet ~!ills 
case. 

~- c~rrent Issues. 

(1) In the F~deral Register oi December 30, 1983 ( • 8 F.R. 
37502), the Commission published a proposal to amend the Standard ior 
the Flammabili ·ty of '.',·lattresses ( and :-!a ttres s Pads) ( 16 CFR Part 16321 . 
The proposed ~endme~t included ;ircv1s_ icns ::a: t:. 1 ~ 1 i,'!1inate exist:.ng 
reo.u::.:::'emen ts 1:0 r p rcauc-: ::.en :e~t ::..,g •J = 7at-:~es ses mw. .-:ia !: : ~'=s:;; ;ia.J.s , 
c :5 t,:,.iJ L .:...sh .1 ;:,:-,:,cec.ure :er suo::; t 1 ::.it: Jn 0 ;:· ::: .:. ..:~.:.;-,.g 11.a t e ,::.:. .i.s ·.-, i.: :1cut 
.1.ddi-c.:.0n:1l ?ro-cot~.-pe testing :.mc.ec .5pe-;:;:ii:ed ccnciit:.ons, .illd , ::,·, ~ke 
)t;--,er- .:.'1anges to :mp rove :he c2.ari :\· J.nd ~rec is icn Jt :je stJJ1ci.1rd. · · 
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the proposed amendments are issued on a iinal basis, :he mattress 
standard will continue to require prqtotype testing of mattresses to 
demonstrate resistance to ignition from lighted cigarettes. 

(2) On March 29, 1972 1 the FTC issued an enforcement policy 
setting fonh the factors that would be considered when detelillin.i..~g 
whether a panicular garment is an item of children' s sleepwear subject 
to the 0~6X standard. The enforcement policy with minor modifications 
was reissued by the Consumer Product Safety Commission on ~ovember 6, 
1980. The policy was extended at tha't time to include the children's 
sleepwear standard for sizes 7 through 14. These policy statements 
which are codified at 1615.64 and 1616.65 were set aside by the Court of 
Appeals for the Fourth Circuit. The enforcement policy was revised to 
eliminate t~~_parts that were 2~ . ..£~~ce!:11 to the Fourth Circuit. The new 
enforcement policy was proposed on February 11, 1983. It is anticipated 
that the enforcement policy will be finali:ed in 1984 and will become 
effec'tive 30 days thereafter. The basic guidelines ?TOvided in the 
original FTC enforcement policy have remained i.mchanged since 1972·and 
have been used continuously" by the staff to deter.nine whether ;;artic:.ilar 
gar:ner:.rs are items:~ ::!-lil-d.::e!'lrs sleep'-~ear a.s .:.e:"ined. b~ .. ::-Le i)-6X and- ... 
~ ..J. .standards . 

(3) In August 1982, the Commission proposed amendments to the 
Standard for the Flammability of Clothing Textiles (16 CFR 1610). These 
amendments would (1) eliminate the need to conduct reasonable and 
representative tests for purposes of issuing a FFA guaranty for ce~tain 
categories of fabrics (acrylic, modacrylic, nylon. olefin, polyester and 
combinations of t.~ese), :md (2) allow the manufacturer or importer to 
establish its own reasonable and representative test program to support 
the issuance of a FFA guaranty for the remaining types of fabric subject 
to the standard. It is anticipated that these amendments will be 
finalized in 1984 and will become effective in 1985. 

~- Code of Federal Regulations. 

a. Codification of FFA Standards, ?.ules and ?olic: Statements. 
The flammability standards, regulation ana policy statements issued 
under the Flammable Fabrics Act appear in t~e Code oi Federal 
Regulations at 16 CFR, Chapter E, Subpart D. 

h Arr~ncr~ment ~n -~e ~~vis~d J.na' ~~.~~d~ii=a· ~a-e~~~1 -__ h,e -_·,]e~ -...J. • ... ~ .... ?_... .... .. .... .... ... 1 .i. - - ~ ,L -~...... ._ .... ...,. _,, L. .. .;..;i,.__ ....,i,_ --' 

anci. :-egi..!lations are ar-:.--ang';!ci. in J u.'C-:1pos i-: :.en :0 t:1e spe•.::.:::..: st:mda r:. 
:o ~vhich the~.r relate4 :11e regulations deii~e :e~s, Md set out speci
fic requi:ement.s '.vit.:i !'espect :D labeling Jnd :-ec-:Jrdk.eeping .:..::1 ..::Jnnec-:icn 
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',,,rith the particular standard to ;-.hich ::ie rules and :-egulatisms apply. 
CPSC policy statements are also set out in conjunction with the standard 
to which they relate . 

.) . Guaranties. 

a. Purnose. Section 8 of the FFA provides that no person shall 
be subject to criminal prosecution under Section i of the FFA if such 
person establishes a guaranty received. in good faith signed by and 
containing the name and address of the person by whom the product 
subject·to- a flammability standard was manufactured or from whom it was 
received. Such a guaranty must indicate that reasonable and representa
tive tests made in accordance with the appropriate standard show that 
the involved. product complies with the standard. If the flammability 
standard incorporates a sampling plan, the testing conducted for the 
sampling constitutes reasonable and representative testing for guaranty 
purposes. '.'-late that reliance on a guaranty is not a bar to civ:.l 
actions such as a proceeding be£ore an Administrative Law Judge to · 
obtain a cease and desist order, a sei:~re, or an injunc~ion. It is 
Jnlv a bar to ,:ri.rr.faal proceedi."1gs. 

b. Tvoes of Guaranties 

(1) Two types of guaranties that may be issued under the Act 
and Regulations: (a) a separate guaranty, and (b) a continuing guaranty. 
A separate guaranty covers a specific sale to a specific customer; ~ 
continuing guaranty may be from a seller to his customer or it :nay :;e 
one filed ~iith the Corranission to cover all sales to all customers of the 
guarantor. Continuing guaranties, filed with CPSC, may be reierred to 
by the seller/guarantor on invoices or other papers. A continuing 
guaranty, whether furnished an individual or filed with the Commission, 
expires after three years. Therefore,. if the seller elects to continue 
the guaranty in effect, he must renew it every three years ( see 16 CFR 
1608.3). The continuing guaranties may be limited to certain products 
in \~hich case :my represent.:ition with respec: to the guaranty :ilUSt 
clearly set out its limitations. 

(2) Guaranties !'!DJ.St be based on either reasonable and repre
sentative tests made L-1. accordance with FFA standards and regulations or 
on ~..1aranties received in good faith from the s~~pliers. The ~...taranties 
:-:iay Je :nade :i.ppLicable :J an:-· -~ff ail ?roduc::.s i.:mc.lcd ':)v ::-ie guaT1.nt::ir. 
:!e;::iend.:..,g · ..... 1Jon ·:,h.at :..5 3De·.::.:.:ied in. ::--.c ;u:1.:r::m:::. 
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c. ~egulations Concer:1in~ Guaranties. Regulat:ons ~oncer.1.ing 
guaranties appear at lo ~FR lou8.1, 1008.~, 1608. •, 1610.37, 1610.38, 
1611.37, 1611.38. 1615.31(£), 1616.31(e), 1630.31, 1631.31, 1631.32, and 
1632.3l(f). Section 1608.Z and 1608.3 give details concerning the 
fonnat for 5eparate and continuing guaranties. Section 1608. • sueci£ies 
that a guaram:y furnished by a person who is not a resident of the 
United States may not be relied upon as a bar to prosecution. Section 
l610.3i discusses reasonable and representative tests required for 
guaranty purposes ~or various textile products covered by the Standard 
for the Flammability of Clothing Textiles (CS 191-53), now codified as 
16 CFR .1610 Subpart A. Section 16 CFR 1610.38 covers records that nrust 
be maintained by firms which give guaran-cies which indicate products 
comply with the clothing textile standard. Section 1611.37(c) discusses 
reasonable and representative tests required for guaranty purposes for· 
viny 1 p 1 ast i c film products covered by:..-.tAe-Standa+d--foF the--E' lammab il i ty 
of Vinyl Plastic Film (CS 192-53), now codified as 16 CFR 1611. Section 
16 CFR 1611. 38 covers records that must be maintained by fi:-:ns '.<1hich 
give guarannes which indicate products comply with the vinyl plastic 
film standard. Section 16 CFR 1613.31(£) provides that in the case· of 
0- 6X sleepwear s tJ.ndard. :· 16 CFR 1613 , r::= 3- • u r-eascnab le :md :-epre
sentat i ve tests for ;uaran ty ;;,urpo ses shaL ~e :::ic se tes :s ;:e :::~TT.ed 
pursuant to an authorized sampling plan. Section 16 CFR 1616.3i(e) 
contains a comparable provision for i-14 sleepwear standard (16 CFR 
1616, FF 5-/J). Sections 1630.31, 1631.31 and 1631.32 set out the 
requirements for carpet and rug guaranties and Section 1632.31 provides 
that in the case oi products subject· to the mattress standard ( 16 CFR 
1632, FF +-72) i:he i:esi:s made in accordance with an authori:ed sampling 
plan constitute reasonable and representative tests for guaranty purposes. 

SECTION 2. FUJ11MABILITY STANDARDS 

4. FlammabiliF. of Clothing Textiles, 16 CFR 1610 (Formerly Commercial 
Standard 191-53 . · · 

a. '.llearinS .-1.pparel and fabrics. Tne Standard for the ~l~abili '=:' 
of Clothing Textiles, 16 CFR foio Suopart ), ( formerly CS 19i-.J3) 3!1d the 
Standard :or the Flammability oi Vi.nyl Plastic Film, 1..6 C?R 16ll Subpart 
A ( fonner ly CS 192-33) discussed later in this directive are the t',,·o 
standards which were specified and incorported by reference in the FFA 
in 1953. These standards remain in effect because of a "savings clause" 
in the 196 7 amendments 0£ the ?F.-\. 16 CFR 1610 Suboar: _.:,, : CS !9 l- 33 ·1 is 
t::.e s tJndard "na·er •./n" ,- ;., .,.i.,e ,-,~,.,,,,.,.; s;;; ~ _.,n ,-· •r.,.."'n" 7 '· ... ;,.n,, 1 ·,t '°'" ""oc:-:- , -- ~ ·- 1 .o.-.: , .....,1,-1,, ..1,......,..,1,_ ~~• i......,_lil,.IL,l__,.j,,. --, -..V ..,....,.t, .,. "y..,_ ..,...,: ., - :,,..,r1._.,-w1r,. ....-~ -1, ._ - -~t. _...,_,_..__ 

,:;-i -.,e.1rii1.g 1pparel ot:he~ ::i1an ..::--,:,.h~re:1 1 s .s:..~ept,e.'.lr. -= a .-nat2r::.:i.l )!: 
~-abri-: :.-:,2 lJs C2.ass 3 results, ''r::rpid Jnd ::..i-i tense bur:1ir.g," '.,he::. test2ci 
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in :1c::::JT:iance '.v·i :h 16 C::Z :610, Subpart A, its sale :or use as ·v·es.ring 
apparel violates the FFA. 

•, ....... 
(1) Time for Flame Spread. 

(a) Section 1610.3(a)(l)(i) (paragraph 3.1.1.l of CS 
191-53) specifies that a plain surface fabric shall be classified as 
Class 1, nonnal flammability, if the time of flame spread is 3.5 seconds 
or more, Sec~ion 1610.3(a)(l) (paragraph 3.1.3.1 of CS 191-53) speci:ies 
that a plain surface fabric shall be classified as Class 3, rapid and 
intense .burning, when the time of flame spread is less than 3. 5 seconds. 
Rapid and intense burning {Class 3) is a failure under 16 CFR 1610 (CS 
191·53). 

In a 1954 amendment to Section 4(c) of the original :=FA rnow 
published at 16 CFR 1609) the :ni.1.imum passL1g time of flame spread £or 
plain surface fabrics was c!1an.ged from .J. seconds to 3.5 seconds. This 
G~ange is noted in a footnote to t~e standard (16 CFR l610.3). 

(b,1 Sec-:::ion 1610.3(a1(3Hii) (pa!"agraph 3.1.3.2 of CS 
191 · 33) speci.i::.e~ t:ha-r ::-i.e ::lan:e spreE.c. :::.:;ie :2r :lJ.ssi.::,•i.,g :-:;.isec. 
surface iabrics as dangerously flarrmable (Class 3) 1~'hen worn by indi
viduals is less than ..i. seconds (rapid and interu;e burning). 

( 2) Use of an Alternate Test. -~paratus. On ;,Jay 12, 1983 J the 
Conmrission issued a final regulation that allows a manuiacturer or 
importer to use an alternate test apparatus and/ or procedure under the 
StJ.11dard for the Flanmability of Clothing Textiles (16 CFR 1610 . .J.0), so 
long as the £irm has data to demonstrate that use of t~e alternate 
apparatus or procedure results in a test that is at least as stringent 
as the one required by the standard. 

(3') Points ta Remember. Both the 1953 Act as amended in- 19S4 
and the 1967 amended and revised Ac: should be used when interpreting 
the FFA. Pursuant to the savings dause in the 1967 amendment oi the 
FFA, the requirements and iefini"tions in the earlier Act as to CS 191-
53 1nd CS 192- 53 (16 CFR 1610 Subpart A and 16 CFR 1611 Subpart .\) 
remain in effect under the r.ew Act until the Commission changes or 
revokes them. 

1 .J. 'l Clarifying Ir.temret3.tions. On \ovembe-r l.;, :9~3, CPSC 
;iubl.:.she::i 3. sutemem: '::'.) ::2.Tr:.::-., ::..:-ee ;ioints ·.,·i.t!1 res~ec: :J :~sc:::..:1·5 
:Jr<Jc.:-dures :-ll1der __:s L11-:i3 :01,;. 7':·,ese ::c1m:s ·,,hie.:-, ":ppe::i.~ .,: :,'.)l).:,:. 
~·eLn:e to l:_;: ::he posit:.oniilg .::,-f t:-i.e stop ,::Jrd; • 2) :.'1e ·;se oi ::i.e 
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bn.ishing device; and (3) the cri:erion :or :ai!ure oi 1 snecimen baseci 
on the sou.:-ce oi the base bum of fabrics wtth a raised fiber surface. 

b. Hats, Gloves and Footwear. The FFA as originally enacted in 
1953 was not applicable to hats (unless they covered the face, neck or 
shoulders); to gloves (unless they were more than 14 inc.hes in length 
and not affi.xed to or do not form an integral part of another gar.nent}; 
or to footwear (unless it was hosiery or an integral part of another 
gannent). The savings clause in the 1967 amendment continues the ex
clusions until a new Standard applicable to hats, gloves and/or foo"t"~ear 
is pro~gated. 

c. Interlining Fabrics. Section 1610.36(a) specifies that 
interlining fabrics or other covered or unexposed surfaces of wearing 
apparel are not subject to the standard. 

d. Uncovered or Exnosed Surfaces. Only the Llllcovered or exposed 
surface of wearing apparel is covered by CS 191-53 and CS 192-53. 
However, it should be noted that this includes ~he outer surface 0£ 
undergarments. Also, a court decision has ~eld :hat the lining cf a 
.:3.rd1gan Jacket is an r..!I1c:J\·ered oY ex;:ose<l ;;1..:::-:=ace J..."1c. :l'-,us ::i.ust 7..eet 
the requirements oi the appropriate flammability standard. 

e. ~arrow Fabrics and Products Y~de of ~ar~ow Fabrics. Because 
of mechanical lim.tanons in tne Standard ror the Flarimabilit'/ of 
Clothing Textiles (16 CFR 1610 Subpart A) the test procedure used to 
determine comoliance under the standard must be modified to test narrow 
fabrics or items made oi narrow fabrics such as huJ.a skirts, ribbons, 
leis, fringes, loose feaL~ers and feather boas (scarbes). Such mcdiii
cation is not legally acceptable. Accordingly, even though the above 
items are subject to the standard it is not advisable to proceed against 
such items for failure to comply with the standard. In view of this, 
samples of hula skirts, ribbons, lei~, fringes, loose feathers and:boas 
should not be submitted for deter:nining compliance ',vith the FFA. 

i, Disoosable Diaoers. On Februa.n· 2.l, 1982, the Commission 
issued a tL"1a1 regulation tnat exempts the plastic fi:~ or plastic
coated fabric used, or intended for use, as the outer laver of :iis
posable diapers, provided that a full thicmess ·Jf the assembled 3.rticle 
passes the test L~ the standard otherwise applicable to the cuter fabric 
or film 1.;hen the flame is ::molied to the exoosed or uncovered sur:::ace 
.)6 CFR 16 U . .36 :: ~-i (3: :ma lb. C?R 161 l. 36,: :"': e '! • 
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g. Susoect ?toduccs. The ::ollc-wing is l list oi "suspec-:" tvpes 
o i 3.rticle s ana r 3.or ::.cs uncle:::- Sec-: ion i 61 O 3ubpart A ( CS 191 • 5 3 ~ '.,h ic.1 
should be obtained for testing when checking for compliance with that 
standard. 

(1) Fabrics with the following characteristics: 

(a) Sheer silk. 

(b) Sheer rayon. 

(c) Sheer rayon/acetate blends. 

(d) Dotted or flocked swiss an sheer rayon base (it is 
the vecy sheer base which fails). 

(e). Sheer cotton. 

( f) Laces 3J'ld organ:.as. As a rule the sheer cotton,. 
rayon or cotton/rayon blends net is not likely to fail; therefore, if 
:na.ie oredorr.inantlv .:if net i-: i::. :;uspect.. I:1 :he •:er;· iine .:mci '.;-:,q:ensi•:e 
.:;ilk iaces, be very selective. I: it is not heavily iambroidered, it 
should be considered suspect. 

(g) Flam1els and flannelettes, cotton, rayon and cotton 
and rayon blends, not treated with fire r-etard.ant. The light weight 
flannelettes and t.hose with the most nap (the fluffiest) are the most 
suspect. 

(h) Fake furs with rayon pile/ fiber. 

Note: Do not submit heavyweight fabrics such as denim or double knits. 

(2) Garments of the following ~;pes: 

(a) Wearing apparel :.iade of sheer rayons ialsa .sYPSY or 
.ls ian type costur.ies) . 

(b) ~vindbreakers with fluify cotton or acrylic lining. 

1:c) Sweatshirts, ,:otton, rayon or cottcn and rayon 
o lencis tha"t -1-re very t:luif:: inside. 

,_..i·1 \!en';.; flannel ·.,ark ini:rt 1 ver:.- .:u::=:: and 'Dade :;f 
-.::nt:•Jn, ra:.ron ·Jr .:ot:on ::1.cet:ite :.,.c:-::~.:...:. 

3/27/84 Page 9 



9020.70 C1ap 1 
Par .l 

(e) .-JJ1y cotton/(:henille garment (al.:. cotton oase ·.vi-:h 
all cotton tufting or cotton/rayon blend tuiting). 

( f) Fake fur ga1ments with a rayon fiber surf ace. 

(3) Scarves which consist of: 

(a) Sheer silk. 

(b) Rayon or metallic thread on nylon base. 

(c) Sheer nylon base with rayon design. 

( d) Sheer nylon with rayon flocking. 

(e) Sheer rayon and/or acetate. 

>late: It is not necessary to sample 100% nylon scarves no mat-<;er how 
sheer, because they will meet the standard if no decoration has been 
applied. 

P) Ornamental millinery- ·1eils or veilings, or other types oi 
lace with large areas of exposed netting when made of cotton, rayon or 
silk. Nylon veiling or lace is~ a problem. 

(5) Disposable items of apparel, designed for one time use, 
made primarily of paper, such as ladies panties and hospital gowns,. 

5. General Puroose Vinyl Plastic Film, 16 CFR 1611 (Formerly 
Corranercial Standard 1~2-53). This standard applies to all non-rigid 
unsupported plastic tilm ten mils or less in thickness. However, 
experience has shown that mos"t film which fails to meet the standard is 
less than one mil in thickness, and -such film is rarely 5'ound on the 
market today. However, when inspecting products under this standard, 
:::allow the same basic procedures used for products subject to ?art 1610 
Subpart . .1... 

o. C.:1!1)et and Rug Standards. 

a. The Standard for the Suriace F'!.arnmabilitv of C:i ets and 
~ugs, 16 CF ~uopart -~ 1 r-. 1- 0 1. inis standard Jeiines ::ie tern 
cJ.r;,et J.s .my '.:'.,"9e Jt ::inisheci. :ncdt...:.ct :nacie :....1 ·.,;ho le ·)r Ln ?:J.r-: :.: : 
:::.:1bric or related :nateri.3.l ·.,hic:i i.s :.."ltended •Jr '.\hic:1 ~ay :-e3.s,Jnabl:: je 
expected t::i be i.1.Sed. 3.S .3. :loor ..:.ove!"ing ;_c::r~et l!l1.de!"?acis J.re :1ct 
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.subiect to the standard}. rne dei::.nition :;ec':ion ci lo CFR 16.30 Suboart 

.-\ --~== 1- -o) iur:her speci:Eies that the standard applies :o -~arpets ;,i th 
one dimension greater ~,an 6 feet and a surface area greater than:~ 
square feet. ~lats, hides and similar produc-ts are subject. to the 
standard; resilient floor coverings such as linoleum, asphalt tile and 
vinyl tile are not. Products such as carpet squares which do not have a 
dimension of greater than 6 feet and an area greater than 2J square feet 
are covered by this standard ii they are intended to be assembled into a 
unit which falls within the size specifications of tb.e standard. The 
term rug is interchangeable with the term carpet. 

Toe Standard for the Surface Flammability of Small Carnets 
16 c 16.:il ~uo an . e term "small carpet" is 

aerine as any type or tll1J.S e pro uc-r. made in whole or in part of 
fabric or related material which is intended for use or whic..~ may 
reasonably be expected to be r.15ed as a floor covering ·,•ihic.1. bas no 
dimension greate~ ·than 6 feet and an area no greater than:+ square 
:feet. The t em "small rug 11 is equi val en t to the tenn small -:arpet. The 
test procedures for the o~o carpet fla!11Ila.bility st3.Ildards are identical. 
However, non-complying small car;,ets and rJgs may be marketed if they 
!1a,.:e a pennanent h~ar:iing !.~bel .1:'ii:ceci ~-;hic:l 3t3.t.es ''Fla.."'i1I!1a.ble i_"?3.ils 
U.S. Standard FF 2-70): Should not be used near sourc2 oi ignition." 
16 CFR 1630 (FF 1-iO) which is applicable to large carpets and rugs does 
not provide for marketing noncomplying carpets; all carpets subject to 
that st.andard must comply wi-th that standard. 

c. Test Procedure. The test procedure for evaluating ~~e fl~
mability at carpet involves igniting a methenamine tablet ::.n the center 
of each of eight 9-inch square specimens. A failure oc01rs if ~ore than 
one specimen burns to within an inch of the frame used to hold it . The 
test procedure is performed in a draft-free chamber on an oven dried 
specimen. 

d. Washing Procedures. E.-ccept as noted hereinafter, both the 
carpet sta.'1.dards require that carpets whic!l have had a fire retardant 
t~eatnent rust undergo a prescribed washing procedure before the flam
mability test is conducted. Reier to the standards for a aetailed 
de script ion of the washing procedures (see Sections 16 30 . .J. (b) (1) ( ii) and 
16.31. +(b) (l) (ii)). 

r: 1) Hide Ca mets. ?:-oducers and di:; tributors oi 5 hear 1 ij'Jg 
and hi.ie rugs . ...:onsist!.ag ·J:f :1at:.i..-:1l '.vcol or hair 3.t:ac:ied :o -.::ie ~ic.e 

s:,,11ti1eti...: : i•er~ • ;Jeti ".: :cned :':ir J.n :Jl :2nati ',.~e ···"·ashi.:ig ?T':· -

.~.J a :-esul t ,Ji t:'le ?et.:.~ i en ::i.n al t: e ma i::::. ve launder :.n g :;n·cc e-::u r,2 
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(see Sect.ions 1630. 61 md 1631. 61) ~or such caT'iJets 311.d ,ugs ·.,as .aut'lo
ri:ed provided the :iide carpets 3.Ild rugs :or which sue.\ altenative 
laundering procedure is utili:ed are prominently, conspicuously and 
permanently labeled wtth laundering instructions as provided in Section 
1630.6l(c) and l631.61(c). 

( 2) Wool Flokati Ca~ets. As a result of a similar petition, 
an alternative laundering proc ure was approved for t.1.se on wool flokati 
rugs (see Section 1630.32) that are prominently, conspicuously and 
permanently labeled as provided in Section l630.62(c) and 1631.62(c). 

· (3) Alumina Trihydrate. The washing requirement for carpets 
subject to 16 CFR 1630 Subpart A (FF 1-iO) which contain alumina tri
hydrate in the backing has been suspended pending a review of the need 
for an alternative washing procedure for such products. The suspension 
does .iot apply to small carpets subject to 16 CFR 1631 Subpart A (FF'-
70). 

e. Carnet Fringe. The carpet standards ~equire that the ~ost 
flammable area of carpets be subjec::ed to the flammability :esc:. 
However, al though c:irpet fr1:1ge : 3 ,J :::en ::1e :::ost : l::i.1U!lao le a:-ea 'Ji ::::e 
carpet, the procedures for testing carpets and rugs are inappropriate to 
test the fringe without mdifying the test methods and this cannot be 
done without amending the standard. Accordingly, carpet fringe is no 
longer being tested to detennine compliance with the FFA. 

f. Suspect Carpets. The types of carpet 1"hich are most likely to 
fail the flanunaoil1ty testing include: 

(1) Flokati, 100% wool wit~ and without flame retardant 
treatment; 

(2) All wool shags in any color; 

(3) Rya 100% •,.;ool :Ugs without !:'~arne retardant :reatment i:1ot 
labeled with a T); 

(-1-) Rya 100% ',,jool rugs even if treated with flame retardant 
if multicolored; 

(3) Cheap shags regardless oi :iber :ontent; 

i o,,i ~ubiJe, · l;;;.tex, :ic=.c:-::eci. ,::1eJ.D s::.1net :-e•;'.iri.:.ess ,Ji ::::1e: 
-:on tent i ~ostl:, shag;; 
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,- -) 
l , 

(8) 
carpetini; 

(9) 

0020.:-0 

1: inch square ~arpet tiles in shag and :elted ~::.rli.shes; 

Felted caI1)eting 1-vi t.hout backing, like indoor-outdoor 

Cheap fake grass carpet~ 

(10} Rugs with cotton, rayon or cotton/rayon blend fiber 
larger than~ feet by 6 feet; or • feet by 6 feet or less and not 
bearing a warning label. Ylany of these are bathroom type rugs. 

:Iote: Foam backed carpets usually fail more often than the same carpet 
with a j ute bac..J.t::. 

Standard for the Flammability of ~ttresses 16 CFR 1632 Subpart 
.-l. 1: FF .i.- "2) , .-\s .-!menaed. 

a. The Standard. 

(1) On June 8, 1973, the Consumer P:-oduct Safety C.:::mmission 
published in the :=ecieral ?.eg: ister an amend..ed :: lammao i l i ~:: s t.:m.d2. r :i ::'Jr 
;nattresses and .na.tt-:ess pacis 1v·hich oecJme ~i:::ective on .June :: , :s-3. 
The standard applies to all domestic and imported matt=esses manuiac
tured for sale on or a£ter June 22, 19i3. Items in inventor:,, or ·,-1it.h 
the trade as of the effective date of the standard, June 22, 1973, are 
exempt. In addition, noncomplying mattresses :nanufactured during a six
month period following the effective date of the 5tandard could be 
:narketed provided the cautionary labeling requirements were met. 

( 2) The procedure for evaluating flammabili r:, ,Jf :nat~resses 
involves the exposure of a mattress suriace to lighted cigarettes and 
then observing the ignition resistance of the mattress. Eighteen 
cigarettes rrrust be place on each mattress surface. iine of the ciga
rettes are required to be placed on the bare surface and nine be~Neen 
~MO cotton sheets. A minimum oi three cigarettes is ?laced at eac.~ 
location type (i.e. smooth surface, tape edge, tuft, quilt, et::. ', en the 
bare :nattress and between two sheets . .-l. cigarette location ~asses the 
test if the char length is not greater than : . O inches in an)'' direction 
from the nearest point of the cigarette. 

( 3) :vlatt.ress pads, ·,,;hich are incl wed in 1:.i1e definition •'Jt 

:na t t:--ess in ::he s t3.11d3.rd, must be L.iund.eced :en ::.mes :-e:ore -:es c: .:.:cg :. : 
~:,&e~,r :.:nt:J..i....'1 1 :.:.re :-4CtJ.~:ianr :":'"0J.~~en1:. 

3/2i /34 Page 13 



9020.70 Olap 1 
Par"." 

b. Sarnoling ?lan. 

(l) The sampling plan incorporated into the mattress standard 
requires pre-market testing of mattresses to establish with a specified 
statistical assurance that the mattresses comply with the standard. The 
.standard requires the manufacturer to perform prototype a_ualiiying tests 
before beginning production. Once a product is qualified in prototype, 
the manufacturer is required to conduct continual tests during pro
duction pursuant to a random sampling plan as provided by the standard. 
If the manufacturer has a failure during his production testing, he is 
required to reprototype all products in that production i.mi t. In the 
event of .a failure during production testing, the unit is rejected and 
the mattresses in the unit may not be disposed of without reworking. 

(Z) Toe manufacturer (or other person required to perfonn 
tests under the standard) is Yequired to keep records of his testing and 
distribution. To.ese records must be adequate to establish that the 
sampling plan has been complied with; ta shaw passing test results; and 
to relate products distributed to produc~ion units tested. In the.case 
o-£ a standard which incorporates a sampling plan, failure to test and/or 
.naintiin the !"equired. :-ecords in 3.c::ordance with t!':.e .sa.,;:pli:ig ?~an :.s a. 
violation. 

(3) In order to qualify as an acceptable random sampling, the 
selection of items for testing should be made in such a way as to assure 
that all the items in the entire production unit are subject to selection. 
Items from which selection is :nade should not be exclusively the product 
of one operator or one machine. I£ production tests are per~onned ·on 
seconds or irregulars selected at random (per the above) the flaw or 
defect in the item selected for testing 5hould not be of such nature as 
to affect test results. 

c. Definitions. 

(1) ·•~fattress" is deiined in the standard as "a tick:.ng 
filled with resilent material used alone 0r in combination wit:i. 2th.er 
products and intended or promoted for sleeping upon." The deiinit:.on as 
5et ouc in the standard specifically includes such. items as :nattTess 
pads, mattresses oi all si:es, and mat~resses used in sofa, day and 
roll-away beds. The definition in the standard specifically excludes 
sleeping bags, pillows, nattress foundations such as box springs, l:quid 
and gasecus filled tic.kings such as ·.,;ater beds :.md :iir :nat:::-esses. ~
J.!.5o exclL:cies items oi u.phclste!"ed ::.r:::1.:.:::.::-e ·.,hie.~ do :1ct .:JntJ.::.:i. or 
·-:ons ti tute J. .no.t t:-c~;;; . .-U though suc:1 ::. :ems oi :..1pho ls reYed ~ ... rr:1::. t::..;.r':' 
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could be used for sleeping, cn1s is considered :a be a separate class oi 
interior furnishings :hat ·r1ill be considered in ::he :!.evelooment of a 
flanmability standard for upholstered furniture. The glossary at t~e 
end of the standard (Section 1632.6) defines and illustrates manv of the 
items referred to in the definition of mattress in the standard.' 

(2) •~ttress prototype11 means mattresses of a particular 
design, sharmg all materials and methods of assembly, but excluding 
differences in ma'ttress size and shape. If it has been .shown as a 
result of prototype qualification testing that a material has not 
influenced the ignition resistance of the mattress proto'type, substitu
tion of .another mat~rial for such material is not deemed a difference in 
materials for puIJ)6ses of prototype definition. I£ it is determined or 
suspected that a material has influenced the ignition resistance of the 
mattress prototype, a dimensional or other change in that material is 
deemed a difference in materials for purposes of prototype definition 
unless it is previously shown to the satisfaction of the Consumer 
?roduct Safety Commission that such dimensional or ether ~~ange will 
not reduce the igniticn resistance of the ~attress prototype (Sectim 
1632.l(b)). See also Section 1632.61. · 

13) ''\lattress t~-"?e'' :::e:ms matt:-es.ses shaY:r.g a. '.:let:iod cii 
assembly, such as tufted, multj_needle ccntinuous quilt, deep panel 
quilt, and smooth top, and all materials affecting cigarette ignition, 
but excluding differences in mattress size and shape. More than one 
mattress prototype may be included in a single type of production 
testing, provided each prototype has the same ~ethod of assembly. Thus, 
for example, a prototype of a deep panel quilt mattress made of .i.BC. 
components may be the same type mattYess as one made of DEF components 
and although a separate ?TOtotype qualifying test must be conducted on 
each of the mattresses, they are the same type oi ;nattresses and thus 
may be included .in the same produc'tion unit. In addition to the di::E
ferent mattress t'fPes specifically listed in Section 1632.l(a) mattresses 
with vinyl ticking are a separate manress type. Also, mattresses with 
different types of cover on its surface are a separate type of mattress. 

( -1-) "Product ion Lllli t" means 3. quan tit:· oi :na tt resses or Jne 
mattress t;1pe. Tnis quantity is predeteTTllined ~Y the ~attress manu
facturer subject to the maximum number speciiied in the applicable ?arts 
of Section 1632. -1-(b), ''Specimen and Samplina:''. 
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d. Test fag. 

(1) General Requirements. 

(a) The standard requires the manufacturer to conduct 
t½'o types of tests on his mattresses. The first is a protot;1pe qualify
ing test perfonned on mattress prototypes prior to production. The 
second type of testing, production testing, is conducted on samples 
randomly selected frcm production units during production, and is 
designed to serve as a continuing safety check on t.11e firm's producticn. 

_ (b) Originally, the standard required the two-sheet 
portion of the flammability tests to be performed using 100 percent 
ccmbed cotton percale sheets (Section 1632.4(b)(7)). However, this has 
been modified to also pennit the use of untreated white, 100 percent 
cotton sheets with 120-210 thread ccunt (see Section 1632.62). 

(2) Prototvpe Qualification. 

(a) The prototype qualification test requires that 6 
:nattress surfaces intended for sleeping (usually 3 :nattYesses) ':e 
tested ~~-i t.."1 acceptao le :-esul :s before ::he prcducticn a.c-::ually 'Jegins. 
Mattress prototypes must all share the same method of assembly although 
they may differ in si:e and shape oT in components which do not affect 
cigarette igniticn. Prototype tests must be perfonned an mattresses 
~~at have been conditioned for 48 hours prior to testing (1632.4(c)). 

(b) Independent manufacturers may group toget~er to 
conduct prototype testing in ccmmon rather than each manufacturer 
conducting .individual prototype tests. However, the individual manu
facturers who pool ~~eir mattress protot)'pe tests must also test two 
surfaces of their awn product in addition to the pool tests before 
production begins (see 16 CFR 1632.4(b)(2)(i)(A)(3)). 

(3) Production Testing. 

(a) After the mattresses have been qualified in proto
type they must be tested during production. Producticn testing involves 
the testing of 2 surfaces ( usually 1 mattress) selected at random from a 
production t.mit. The basic production unit is defined in the standard 
as not more than 300 mattresses oi the same tvpe (sharing the same 
method of assembly) or the quantity of the same tvpe produced rn 3 
~onsecut i ':e ~ai.endar :non t.'is '·. ,,hi che\·e, i3 sma2.le: :: . -:-he ·.[}it :: ::. : e ::13.-: 

be :nc::·eased to t:1e tctJ.l quanti:\· ;:ir::duce:i in 3 .;:J.len-.i:i, ::icnt:--,:s :.: ~: 
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can be doc'..ID!ented that eac.1. ~aterial contributing LO cigarette ig:niticn 
in all oi the mattresses in the unit are from a single manuiacturing lot 
oi .suc..1. material .Jr 30 ccnsecutive ;irociucticn unit.5 :i.ave been ac::epted. 
Provision is also made whereby the basic sampling plan may be reduced 
providing 15 consecutive uni.ts have been accepted during nonnal samplii"lg 
(Section 1632.~(b)(Z)(i)(B)(Z)). The mattresses are not required to be 
conditioned prior to productian testing. 

(b) For pul1)oses of production testing, mattresses may 
be grouped together into mattress types as long as they share the same 
method of assembly. Thus, more than one mattress prototype may be 
included in a single ma:ti:ress type. 

(4) Batch Sarnoling Plan. Batch sampling is intended primar
ily to cover situations where lt is expected that a particular mattress 
type or style will be produced only one time. 

(a). A manufacturer may elect to use the bate., sampling 
plan for a production unit that ccnsists of not more than :SJ :nattresses 
or the quantity produced in one period of 30 consecutive calendar days, 
whichever is smaller. 

(b) \vhere the manufacturer elects to utili:e the :Jatc:h 
testing: plan, he mu.st test J, surf aces of mattresses from 6e bat•::h unit 
that have been pre-conditioned before testing. >lo further production 
testing is required when the manufacturer utili:es the batch sampling 
plan. 

e. Renovated ~attresses. Mattresses which are rebuilt (renovated) 
for a customer where the ownership of the mattress does not change are 
exempt frcm the standard. However, mattresses that are renovated for 
sale are considered by the Commission to be manufactured for sale and 
therefore subject to the requirements of the mattress standard (1632.63). 

r. Substitution of ~~terials at Tane Edge. On ~ovember 30, 1973, 
the Corranissian authori:.ed a procedure :for the veri£icaticn of :naterials 
announcing it would regard a showing ·•to the satisfaction of the Consumer 
Product Saietv Commission" to have been made with resuect to materials 
substitution of items such as flange materials and tapes at the tape 
edge under the following cirClllllStances: 

(1) The mattress !JTOtotype has previously been u.ualified 
under Section lo 32 {FF .J.- 7~) ; anc 
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( 2) .--\ sub st i tuti on •Ji ;naterials invol vi."lg cnly tape edge 
construction is ccntemplated; and 

(3) Cne prototype mattress incorporating the substitute 
materials has been tested with 36 cigarettes (18 per surface) placed at 
tape edge locations with no ignitions occurring; and 

( 4) Records are maintained setting forth the details oi the 
materials substituticn and showing the test results referred to above 
(see 1632. 61). 

g. Exemption for Phvsician Prescribed :4attresses. "Cne of a 
kind" mattresses manufactured m accordance with a physician's WTitten 
prescription or other ccmparable WTitten thera-peutic specifications for 
use in treatment of a named individual are exempt from testing under t:ie 
standard provided such mattress bears a pennanent and conspicuous warn
ing label. In lieu of records otherwise required, the manufacturer is 
required to keep_a copy of the prescription or comparable doo.ment (see 
Section 1631. 31(i)). · 

h. Alternate Samoling Plans. The flammability standard states 
th.at L"l addi ti en to the sampling plans disc!..IS seci in tl1e 5 t3!1d.1 rd 
(nonnal. reduced., and batch), a:..tematc sampling plans :.;hich have been 
approved by CPSC may be used by mattress manufacturers. There are 
currently five alternate sampling plans approved for use. They are: 

(1) Alternate Sampling Plan ~unt,er 1 (16 CFR 1632.11). The 
plan, available for use by mattress and mattress pad manufacturers, 
pennits the selection of samples from an initial portion of a producticn 
nm. rather than requiring the selection of samples from a complete 
product tmit. 

(2) Alternate Sampling Plan ~ber 2 (16 CFR 1632.12). This 
plan is designed for use by mattres~ pad manufacturers. 

(3) .\ltemate Sampling Plan :iumber -i (16 CFR 1632.13J. This 
sampling plan .involves the selection of "'ticking" samples, and is 
available for use by ticking, mattress, and :nattress pad ~anufacturers 
and also by mattress ticking distributors. Ticking is defined i~ the 
standard as "the outennost laver of fabric or related material" in a 
mattress. Criteria for interchanging tickings are specified in Section 
1632.13. That provision ~rovides that a mattress prototype shall be 
ieemed t:o have been accepted in protct~,-pe quali:fic3.tion i.::: ( ~ ·1 mo6er
::iat"'.:r-ess ?TJtotype :denti,.:J.l except ~·sr :.ic'.,,;:.ng !1as 'Jee'.1 ::i.c::epted :.:1 
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prototype quali£ i c:1"t. i an ; ( : ) both ti eking ? rot otype s a re oi t..1.e same 
ticking category as specified in Alternate Sampling Plan >lumber ..I; a.nci 
( 31 both ticking protOi:y-pes have met the ti.:hng protot·ype qualiii.::1tion 
requirements. 

(4) Altemate Sampling Plan >lumber 5 (16 CFR 1632.14). This 
plan is available for use by mattress and mattress pad manufacturers. 

(5) Altemate Sampling Plan ;,rumoer 6 (16 CFR 1632.1S). This 
plan is also intended for use by mattress and mattress pad manufac· 
turers. 

i. · Mattresses Used in ~otor Vehicles. The mattress standard 
indica~es that mattresses subject to Motor Vehicle Safety Standard >Jo. 
302 are excluded from coverage by the CPSC standard. However, the stai:f 
of the Ceparonent of Transportation advises that the current :Viator 
Vehicle Safety Standard 302 (MVSS 302) does not apply to :nattresses. 
Therefore, mattresses manuiactured for use in motor vehicles (motor 
hemes, trucks, etc.) are ;iot excluded from coverage under the standard 
for the Flarrma.bility of ~attresses administered by CPSC. Dual purpose 
cushions covered by upholstery fabric which are used in house tr1ilers, 
boats, etc. for sleeping :.ma sittL~g 3re net suoject :o ~~e rnattTess 
standard since w1is type of dual purpose item is ~xcludeci in the defini
tion of ''mattress" (see 16 CFR 1632. l(a)). If dual purpose cushions 
have one side covered with ticking for sleeping, that side of the 
cushion is subject ta the standard. 

j. Sunmary and Diagram. A sUIJlllary of the mattress standard ~d 
alternate sampling plans is provided in attached Append.ix 1. . .l.. schematic 
diagram of a typical mattress is also provided .in attachment ...\ppendi.."< ~ 

a. Flanmabilitv Standard :or 0-6X Sleenwear. The fl3I11ITlabili-::v 
standard for children's sleepwear up to :md. including si:e 6X ,>1as . 
originally pranulgated on July 29, 1971 with an effective date oi 
july 29, 1972. The standard was subsequently amended to include a 
samp 1 ing p 1 an. The standard as amended was published on July ~ l , 19 7: 
(16 CFR 1615). Under the 0-6X sleepwear .5tandard there 3.re :hree 
c:1te5ories of ?roc.ucr:s. These c::n:egories dre: 
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( 1) Products :nanuiact.ured orior ~o Jul:, :9, 1r: '.,hic.7. 3.-r-e 
exempt frcm the 5tandard. >lo warning· labels a.re requi:-eci. 

(2) Noncomplying products manufactured on or after July 29, 
1972 and beiore July 29, 1973 which may be marketed if they bear per
manently and prominently placed labels reading: "Flammable (Does :-lot 
)-1eet U. S. Standard FF 3- 71) . Should Not Be Worn :Iear Source of Fi re 11 

(Section 1615.3l(b)(3)). If the cautionary labeling is not readily 
visible in a retail package, the package must also be prominently, 
conspicuously, and legibly labeled (Section 1615.31{b)(5)). 

(3) All 0-6X sleepwear manufactured on or after July 29, 1973 
is required to comply with the flanmability standard. Such products as 
well as complying products manufactured prior to July 29, 1973 may or 
may not be labeled to indicate conformance to the standard. fa the case 
of 0-6X sleepwear, affirmative labeling is neither required nor pro
hibited. 

b. Flammabilitv Standard for 7-lJ Sleeowear. The standard tor 
the flarrnnab1Iity of children's sleepwear, s1:es 7-14 (16 CFR 1616 
Subpart A) was published in the Federal Register en \fay 1, 19'.".i md 
beccillle e:ffect.ive Jn \lay l, 1Y'3. 

(1) Affinnative label. An amendment to the 7-1-l sleepwear 
standard, published an \farch 21, 19iS (16 CFR 1616.6) provided ~~at all 
items of children's sleepwear in sizes "/ through 14 which comply ,.,rith F:= 
5-74 and which are manufactured on ~rafter \lay 1, 1975 through May 1, 
19i8 shall be labeled "Flame-Resistant, U.S. Standard FF 5-7""1-". (See 
also 1616.31(b)(3)). Items of children's sleepwear Li si:es ~ t~rough 
U which comply with FF 5-74 and were manufactured after :Vtay 1, 1973 may 
or may not be labeled to indicate ~anfonnance with the standard. 

(2) A policy statement issued in connection with the 7-H 
standard (16 CFR 1616.61) provides that for purposes of the standard a 
product is considered to be ;nanufactured •4hen the item is complete lv 
assembled and all functional ~aterials and pennanent labels are ai:ixed. 
T'ne policy 5tatement also provides that all foreign made i te:ns or --U 
sleeowear entered into the United States an or after \!av~. 19-5 are 
subject to the standard. . 

c. Definitions for the G1ildren' s Sleepwear Standards. 

1).) "Ou ldren' 5 s lee'Jwe3 y" ::1eans J.nV '.Jroduc: ,)-::· ·.,e:rr-::1 g 
:_1ppare1 up :-_,J ""G.. inc•'uc.lina ,1· _:, . I ~''L-h 'S :11.J~t·71~\\·TIS --·1' '""'"C: - ',r _., ~ _ ~ .,;u ,L ....J. l _.._ ..&...I, .L ~ ~ _. ._. ..,_ l j ~ ~ • .1. ~~ I ~, .L. _::, ....J _., ,- ~ i ~ ,~"1,,J;j ~,i,.l,-~ t ~ .,. 
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similar or related items, such as robes, btendeci ::o :ie ·,.;or.1. or:i.11ari.!.'a" 
for sleepwear or activities related ~o sleeping. Dia~ers and.:.mderNear 
are excluded .:rem t:i.is dei::nit:.cn. 

Enforcement policy statements codified at 1615.64 and 1616.65 
provide additional infonnation. As provided by the policy statements, 
whether an article of wearing apparel is "intended to be worn primarily 
for sleeping or activities related to sleeping0 depends an the facts and 
circumstances present in each case. Relevant fac-:ors include (a) the 
nature of the product and its suitability for use by children for 
sleeping or activities related to sleeping; (b) the manner in which the 
product is distributed and promoted; and (c) the likelihood that the 
product·will be used by children for sleeping or activities related to 
sleep:ing in a substantial number of cases. The factors which are 
guidelines, not necessary elements of the definition, are weighed one . 
against the omer. If the weight of the factors indicate that a garment 
is an item of children's sleepwear, the garment is considered to Je 
sleepwear. With this in mind, the investigator should be aware that if 
the gannent is suitable for use as sleepwear and is li~ely to be used as 
children's sleepwear, a disclaimer statement by the manuiacturer, 
importer or seller does not obviate the requirement that the product 
complf ·.-;i th the standard. Appendi.,:; 3 illustrates ~:;ur t:r;es of gar.nents 
be l ieveci. by :.1e Ccmmis 3 i en s ta:f:: :o be it ems ,Jr -:hi ldren · s s :eepi~ear in 
most instances. The type of fabric used in making the gannen-t is, 
however, a factor that must be considered, since in certain instances it 
cm cause the gannent style not to be considered an item of children's 
sleepwear ( see more complete --aiscuss-ion under Subpart J, Suspect 
Sleepwear Items). Questionable gannents should be submitted to the 
Directorate for Compliance and Administrative Litigation :or examina~ 
tion. 

(2) "Item" means any product of children's sleepwear, or any 
fabric or related material intended or promoted for use in children"s 
sleepwear. 

The eniorcement policy statements codified at 1615.64 and 1616.65 
also provide additional infomation regarding fabric or related ~aterials. 
As ?rovided by the policy statements, ·.vhether fabric or related mterial 
is "intended or pranoted" for use in children 1 s sleepwear depends en the 
facts and circumstances present in each cise. Relevant factors include 
(a) the nature of the fabric and its suitability for use in w~ildren's 
sleepwear, (b) the extent to 1.,rhich :he fabric has been sciJ to :nanu
-::acturers oi c!"lildren' s sleept~·e:?.r hr use in :he :nanu:fa.c-::.:.re ::f c:1.ildren';; 
3lceptve:o.r ;:i.r::ent.:5, Jnd ,_c) 
Cor child~en's sleepwear. 
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1: 3) ''Trim" 'lleans decor:.it i ve :na teris.l.s suc,-i as :ribbons , lac=s , 
embroidery, or ornaments. This dei:.niticn does not inc:!.ude individual 
pieces less than 2 inc,~es L~ their longest dimension, 9rovided that sue~ 
pieces do not constitute or cover an aggregate or total of more than 20 
square inches of the item. The definition of trim also excludes 
functional materials (findings) such as :ippers, buttons or elastic 
bands used in the canst.ruction of garments. The Commission also con
siders labels, collars (skin tight and not exceeding one inch in width), 
cuffs (arm and leg, skin tight), and vinyl type materials used on the 
bottom of the foot to prevent slipping and falling to be functional. To 
be considered a functional material it must be used exclusively for 
functional purposes. Trim is subject to prototype test mg but not 
production testing. Ftm.ctional materials are not required to be tested. 
Note: A multicolor screen prmt decoration printed on a plain color 
fabric is trim which TmJSt be qualified in prototype by the garment 
manu£acturer. 

A backing that is used as support for trim or deco-ration on a 
children's sleepwear garment is not considered a fi.mctional material or 
finding of the type intended to be excluded £rom testing under the . 
sleepwear standards. In preparing trim. or decoration for prctotype 
testing, ~he trim should be 3.ttaei~ed -:o t~e i'.;_bri,·: i:i. t.h.e ~ame manner ..... 
is .1ttac:1ed to the gannent ',vhen -::.!-:e garment is in the .:om intended :er 
the ultimate consumer. Therefore, if backing is included as part of ~~e 
trim, the backing should be included when the trim is tested in proto
type. 

(-1.) Fabric Production Lh it ( FPU) . A fabric product i en tmi t 
means any quantity of finished fabric (up to 5,000 linear yards ~or 
nonnal sampling or 10,000 yards for reduced sampling) which has a 
specific identity that rem.a.ins tmchanged throughout the unit except for 
color or print pattern. Different colors or print patterns may be 
included in a single fabric production unit provided tests of at least 3 
samples from each color and print p~t.tem demonstrate char lengths_ that 
are not significantly different frcm each other. · 

(5) Gannent Pra<luct Unit (GPU). A gannent ?Toducticn unit 
comprises up to 500 dozen garments '.vhich have a specific identitv t:iat 
remains unchanged except for si=e, trim, and iinciings. Dii:ferent -:.:.olors 
or print patterns oi the same fabric may be included in a single garment 
production unit provided tests of at least 3 samples from each color and 
pTint pattern demonstrate char lengths that are not significantly 
di::ferent trCJTI each other. T:7.eSe ::crnparison tests Tiay :ie pe,iormed ::iy 
:~e ::.ibric Si...1Jplier. :r. sue;, -:ases :!-le 5ar,:ient ::ianu:ra(.t.'..:.re, ~11.st ha.\-;;; 
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evidence in his records by appropriate guaranty or ot.herwise :ihic.:i. 5hcw 
that the fabric supplier has ?erformed sue..~ test. The GPU or c:mparable 
identificaticn labeling requira~ent will be disctiSsed in a subsequent 
section devoted to labeling, 

(6) Test Criteria. In both FF 3-il and FF 5-74 an individual 
sample (consisting oi 15 specimens) passes the test required by the 
standard if the average char leng'th of the sample does not exceed~ 
inches and no char length of any individual specimen is 10 inches or 
more. 

(7) Acceptance Criteria. A production unit is either 
accepted or rejected depending upon whether the tested samples meet the 
applicable production testing criteria. 

d. S!ffiPling Plans. 

(1) The 0-6X sleepwear standard was the first standard to 
incorporate a samplfag plan. The sampling plans, which are applicable 
to both fabric and garments subject to the 0-6X and 7'-14 sleepwear . 
standards, require pre-market flammability testing to establish hith 
sneci£ied 3tati.stic3.l 1s.surance that sleepwear items crnnolv :~·it!1 :::e 
standard. The starida=d requi=es the :nanuract~rer to do certaL, ?TOtO· 
type qualifying tes"ts before beginning production. Once a produc't is 
qualified in prototype, the manufacturer is required to conduct con
tinual tests during production pursuant to a randcm sampling plan as 
provided by the standards. If the manufacturer has a :ailure during his 
production testing, he is required to reject the unit, and requaliiy the 
prototype. 

A rejected unit may not be used until the items in the t.mit have 
been reworked and retested so that they meet the standard. 

(2) The manufacturer (or 9ther person required to perfonn 
these tests) is required to keep records of his testing and distribu
tion. These records must be adequate to establish that the sampling 
plan has been ccmplied with; to show passing test res~lts; and to ~elate 
products distributed to production units tested. In the case of a 
standard that incorporates a sampling ?lan, failure to test and/or 
maintain records in accordance with a sampling plan is a violation. 

(3) The basic testing required by the sampling plans 1.mder 
~h~ ~leepw·ea~ st~~rds J.re (a) produc-~ion testing or fa~ric :,y t~e 
:J.or1c 5t.rppl.:..er: ·:, i ?T0t2t~:pe -::ests er JJ.r.nent . se3Ji1S; ;\· ::ie _;G.r:e:1-:: 
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:nanuiacturer~ 1: c) prototype tests oi ::rim JY ::be garment :nanuiac~ureT; 
and ( d) production tests for gannents (.seams) ;:,y t.'1e garment ;nanuiac · 
turer. 

( 4) Lat.mdering 

(a) The fabric production tests require the fabric to be 
tested both before and after 50 launderings as described in the standard 
at 16 CFR 161S.4(g)(4) except where fabric flammability characteristics 
are no1: dependent on chemicals. In such cases an initial test before 
and after laundering demonstrates acceptability (16 CFR 1615.J(b)(~)). 

(b) Gannent production tests (seams) are required ta be 
perfol'lJl.ed after SO launderings unless the fabric has been shewn to mee"t 
laundering requirements of 16 CFR 16l5.*(b)(4) and (5); 16 CFR 1615.4 
(g)(4); 16 CFR 1616.4(a)(4) and (S); and 16 CFR 1616.S(c)(4)). 

(~) Gannent prototype tests on trim are only required to 
be perfonned on the trim in its original (unwashed) state. The gar.nent 
prototype test on serons is required to be perfonned on t.h.e seruns u:i 
their original state and also after being laundered as provided in 
1616. Hg)(.!). The laundering requireme!l.t :or t:-..e se:;..,i is ·.,'ai·;ed hcwe1:e:
if all oi the fabrics used~, ~aki~g tte gar.nents ~ave ~een ;uaranteed 
by the fabric producer to be acceptable when tested in accordance with 
the testing requirements of the standard. 

e. Test Procedures. 

(1) The sleepwear standards provide for fabric testing :,y the 
mill (fabric manufacturer) or the gannent manufacturer. The standard 
provides for testing the fabric on the basis of a nonnal sampling plan; 
a reduced sampling plan which may be used a.fter 15 consecutive units 
have been accepted when tested in accordance with the nonnal sampling 
plan; and a tightened sampling plan which requires additional testing 
where there has been a rejection under the nonnal sampling plan. · 

(2) The sleepwear standards al3o require prototype and 
production tests of gannents. 

(a) The gannent prototype (pre-production) test involves 
the testing of 3 samples (each sample comprising 5 spec~,iens for a to~al 
of 15 specimens per test) of the longest .seam type as ',ve 11 as 3 SJIJIPles 
( 15 specimens'i of avery ,:rther seam .iO i.'1ches or longer included in r:ie 
~ar:nent. :n :1.dditi:n, eac.:1 t::pe ,:,f t:-i.11 :o ':le i.ncludeci. i:i. :~e 5'l::-:e~t 
:nust 'oe quali::i.eci. i'l ~r--:itotype testin.g :er use in ::ie .;;:eepi,ear. 'J--,-.? 
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trim is ?rep a red :or tes"t ing by aff i.xing it to a swatc.1. cf :!"le same type 
fabric in the same way it is aifL~ed to the gar.nent. ~ne tr:m prototype 
is accepted or ,ejected on i:he same basis as the seam -iesign. 

(b) The gannent produc1:ion tests required by the 
standards require similar testing of seruns cut from gannents randomly 
selected fran gannent production units (see definition of garment 
production i.mit (GPU) which appears in paragraph c. (S) of t,.is part). 
There is no requirement that prcduc1:ion tes1:s be conducted an tri,~. 

(c) If the fabric supplier guaranties the fabric to be 
acceptable i.mder the sleepwear standard, the garments produced from that 
fabric are not required to be· laundered (see paragraph e. (.l.) .above). 

f. Use of an .-\l ternate Test Apoaratus. Cn May 12 , 19 83, t1.e 
Commission issued final regulations that allow a manufacturer or 
:i.rtmorter to use an alternate test aooaratus and/or ~rocedure ender the 
Standards for the-·Flarmnability of 01.ildren's Sleepwear, Si:es 0-6X (16 
CFR 1615.35 and 16 CFR 1615.361 and Sizes 7-14 (16 CFR 1616.35 and 16 
CFR 1616.36), so long as the finn has data to demonstrate that use of 
the alternate apparatus or procedure results in a test that is at least 
as stTi..,gent :1.s t!'le ,::ne requi-re::i JY ::he standards. 

g. Labeling of Fabric and Gannents. All required label inforn-
tion must be clear, conspicuous and leg1ole. Non-required inforntion 
shall no1: interfere with or minimize required infonnation. tvhere an 
item is packaged for retail sale in -some cases the required inionnatian 
must appear on the outside 0£ the package as well as on 3. label af:;:"~xed 
to the product (see 16 CFR 1615.31(b)(S) and (3) o.nd Section l616.3l 
(b)(~)). Except as noted, the same labeling requirement~ are applicable 
to 0-6X and i-1-1- sleepwear. The specific provisions •,.iit.h :-espect to 
labeling requirements are found in Section 1615.31(£) and 1616.31(b). A 
stmmary of the labeling requirements appears below. ine letter (P) 
indicates the label is required to be.permanent. 

(1) Care labels - To oreser,e flame retardanc-1 :rem deteri
oration (P). The care label need onlv be affixed ;:o one' niece oi a t·.vo
piece gannent \~·hich is packaged and/a~ ;narketed as a singie item. 

(2) Wash before wearing (P). 

(3) Tempera~, warning label for 0·6X sleepwear. 

• I' 
·, .. ) F a"or ::.c Li t-enJ.ed :or use in :; l,;epwear. 3o:i. ~ JT :---'J l.l, ~.,.. ... ............. 

3/27/84 Page 25 



9020.iO Olap 1 
Par 8 

,nust oe labeled and ~etail customer \~·ho purc.i.ases piece goods :nust :e 
furnished label with care data and other required inf'Junation. 

(S) Samples used to prc:mote sales must have required labels 
attached to samples or an prcmotianal material. Alternatively, samples 
may have special label: "Flammable. Sample only. :--lot for use or 
resale. Does not meet Standard for the Flarnmabili ty of C1ildren' s 
Sleepwear Sizes 7-14 (FF 5-74}". 

(6) Gannent Production Unit (GPU) identification must be 
pennanently affixed to the gannent (P). Also, the G?U or a style 
designation (that may be used for recall purposes) must be readily 
visible to prospective purchases. 

(7) Fabric Production Unit Identification (may appear en 
invoice in lieu of label). 

( 3) Affirmative label indicating compliance with -:- -1-1- sleep
wear manufactured from May 1, 1975 to :-.fay 1, 1978 (16 CFR 1616.3l(b)(8)). 

h. Retail Display siwis, \\hen nonccJTl!)lying sleepwear items· 
:nanufactured pnor to tSe ufective date cf t::e· standard are :5old t::i the 
general public, the s~ller r.1us1: identify J11.d segceg1te .:cmplying ?Tcduc:3 
manufactured after the effective date of the standard £rem non-complying 
products manufactured prior to the effective date of the standard (see 
Section 1615.31(c) and Section 1616.31(c)). 

i. S~ect Sleepwear Items. Includes those items made of cotton, 
flame retar t cotton, cotton ilannel, cotton and synthetic fibers, 
blends, rayon, acetate, and any combination of rayon, acetate and 
co-cton. Garments constructed with a significant amount of decoration or 
trim and/or embroidered over 2 inches with any backing (nan•woven 
paperlike material) are suspect .. -1.ny gannent labeled as playwear that 
appears to be sleepwear is suspect. 

Appendb: 3 illustrates four types of garments believed by the 
Commission staff to be items of children's sleepwear in most instmces. 
The type of fabric used in making the gannent is, however, a critical 
factor. A one·piece gannent 1,.-ith attached feet and front opening :nade 
of a rib knit or stretch terry fabric is considered to be an item of 
children's sleepwear. The same gannent made with a velour or a woven 
fabric is not considered to be an item of children's sleepwear. Velour 
is a dressy type of fabric that has not been traditionally used in 
31:;eping garments. '.\oven fabrics do not give and s-::ret:!1 '.,·i-::h Joe.:, 
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:novement 3.nc nave not been t-:-3.diticnaEv 1.,sea in this type or s :eepi.ng 
gannent due to a concern that the gannen~/fabric comDl!laticn ices not 
provide t:ie comforc desired for a slee1)ing gar.nent. 7h.e :·.~·o-~i~ce 
coordinated gannent, bottorn3 ~i~h at~acied feet are ccnsidered :o be 
items of children's sleepwear if made in matching rib knit or stretch 
terry fabrics. Similar gannents in larger si::es with and without 
attac.,ed feet are also cansidered to be items of children's sleepwear, 
unless the garmen't is an item of underwear. Unde1"wear ga:nnents are 
exempted frcm the standard by definition (16 CFR 161S.l(a) and 16 C:sl 
1616.Z(a)). All gowns with a draw-string bottcm and most gowns with an 
open bottom are considered by the staff to be i terns of children's 
sleepwear. The gannents are frequen'tly made of rib knit fabrics, 
stretch.terry, fleece and a variety of woven fabrics. Gowns made with 
any of these fabrics are considered to be items of children's s lee-!)wear 
with one exception. The exception is a highly decorative open bottcm 
infant gown intended for special occasions. 

j. Written Records. All persons initially introducing or 
offering for sale into commerce products subject to a sleepwear .standard 
are required to maintain ·..rritten and physical records as speci:ied tn 
1615 . .31(e) and Section 1616. 31(d). In general the written records must 
desc~ibe tl1e sampling ? lan :..sed, ideri.t i:v ::1e ?reduct ion un:. t , the 
tes-:s, spec:ficat::.ons, :::t--:. as ·.,-ell 1s :he basis :or ir,c.:..'J.di:tg -=.i:::2:-'.?:-tt 
color and print patterns in the same production unit. The ~ritten 
records should also be such as will enable the manufacturer to establish 
a line of continuity through the process of manufacture of each pro
duction unit to sale and delivery of finished items and from the s-peci
fic finished items back to the manufacturing records. Records nrust also 
be maintained to demonstrate equi valency if a firm is using an alternate 
test apparatus or procedure. 

k. Physical Records. The physical records required to be ~ain-
tained by persons initially introducing sleepwear into corranerce include 
(i) sufficient samples to repeat the prototype tests for all fabrics, 
seams, threads, stitc..i.es and tr:i.m; (ii) a complete untested garment i:-om 
each style or type of garment marketed er handled; and (iii) remains of 
all physical specimens from prototype testing. The remains :Ji t:i.e 
production test specimens are not required to oe maintained. 
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SECTION 1. I~SP~CTTCNS 

9. Basic Insuection Procedures. The basic procedures for conduc-cing 
inspections are found in Order ~010. 30, Inspections. (Note that the 
Notice of Inspection fonn specifically for FFA inspections should be 
used.) The basic requirements of that Order must be met. In addition, 
in conducting routine inspections under the FFA, be sure you are familiar 
with the provisions of the Act, the Regulations, and the several flam
mability standards. Make sure you are familiar wit1. the compliance 
history of the firm you are inspecting. Unique points relative to the 
Act and specific standards are re-stated as reminders in the following 
paragraphs: 

a. Knowledge of FFA. Determine the fi nn I s awareness of the FFA 
and applicable flanmability standards. If necessar/, provide t~e £inn 
with copies of the FFA and appropriate standards. 

b. Responsibility. Mien inspecting at the manufacturi.ag level, 
detennine 1vhether the tinn is operating independently or is under · 
contract and producing gocds for another f.::. Y'.n. Doc_nnent indi':idual and 
firm res-pons ibi l.:.t:,". ~emember that a [Je:-scn is :i.ot subj ec:-:: ':·J ::-:::iir1al 
penalties under the FFA unless CPSC can prove that he willfully violated 
the law. For example, if you can obtain copies of records showing test 
failures and distribution after the failures, this is a good indication 
of a willful violation. 

c. Guaranties. 

(1) Determine whether the firm gives or receives guar3llties 
on products subject to the FFA. I£ the firm furnishes guaranties to its 
customers, find out if the guaranties are based on guaranties received 
or on reasonable and representative tests as required by the applicable 
standard and regulations. See Section 1(3) of this Directive for a 
description oi the types of guaranties that ~ay be given in ccnnec:tion 
with products subject to the FFA. 

(2) If the firm represents itself as having a :::mtinuing 
guaranty on file with the CPSC, check headquarters to detennine whether 
they do in fact have a current guaranty on file 3Ild whether there are 
any limitations noted on the guaranty. 

i: 3) ?-evie•,..; :seccr:::.s .Jf -:e sts 7e r:'.:c: rmed Jr g,.w.-::-::s:.nt ies 
ana used 3.S a bas is : or ::!-le issuance ci J. ;u:1 -::-:mt::. 
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< l) A guarmtv ,:an ':;e ~el.::.ed. en •Jnl? ::: it :s :-ecei ved :.n 
"good .:ai:h". Thoroughly document any situation in '-~·hic:i. a party 1s 
:-el y ing on a gua r:in t-:' in bad fai t:i ( e . ; . , maw· ing t.ha t :-eas onab 1 e 1nd 
representative tests have not been ccnduc~ed). 

d. Records. Review manufacturing, testing and distribution 
records maintained by the firm. Obtain appropriate copies of records to 
illustrate the firm 1 s :nanufacturing flow and distribution system. If 
test records show that violative goods have been shipped, this is 
evidence of a willful violation. TI1oroughly document such a case. (In 
all cases involving possible violations, obtain copies of records whi~~ 
show the movement or offer:ing for sale, etc., or receipt in interstate 
conmerce of suspect products or of their components. While CPSC will 
take regulatory action when the only interstate commerce present is the 
movement of component parts of a product, C?SC has a better case if 
there is evidence that a finished ~reduct has been sold or offered for 
sale or shipped in interstate commerce. ;vhere a firm has furr.ished a 
guaranty based on tests it has ~erfo~ed, obtain represe.~tative copies 
of test records .. Describe the oroced.ure that enables the !:"ir.n to relate 
finished products to the appropriate test report. ·.'lb.ere the standard. 
does not incorporate a sampling plan, t.~ere is no requirement that·~~e 
?T•ducts be tested unless the r::r;;i elects to furn~sh a guaranty. In 
t:-,.at case tie g,..:.aran r:: :7:.L:.St °Je ·::ased ·Jn :-easonaiJ le :me. represen ta ti.1,-e 
tests or upon guaranties received.. On the other hand, ,,..;here a finn 
manufactures products subject to a standard that i..7.corporates a sampling 
plan, the firm is required co mainta:in records whid1 incorporate test 
reports for all of the prototype and production tests performed pursuant 
to the sampling plan regardless of ~·hether a guaranty is furnished. If 
the fir:n is using an alter..ate test apoaratus or oroceciure tmder t.~e 
clotli.ing textile standard or the children's sleepwear standards, obtab 
copies of t.~e records established and maintained by the firm to demon
strate that the alternate apparatus and/or ?TOcedure is at least as 
sttingent as the apparanis and procedure required by the standards. 
_J,,ffidavi ts should be used to document failure to :naintain appropriate 
records. 

e. Sales, Inventory and Jis:ribution Data. Determine t~e annual 
;:iroduction and the total 101Iar value , to t.'1e tirm) of i terns subject :a 
:he FFA that are produced by the firm. Also estL'nate :he ;roduction and. 
,,alue oi violative :ner~~andise if different from the total lJrOciucticn oi 
the the firm . 

.,;; 
J.. Labeling and Codes. Jer.~r:nine the types of labels used jy :::e 

Ob t:nn an exp la~a ticn ~J !: J.r.\· p r-:ciuct .::odir..g :.::. ·.1s e at ::-:e : i:ne :: : 
:.::1spec:ion. 
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g. Orders. PYior to the inspection, detennine i: tie fi:::n is 
subject to any existing Cease and Desist Order or other ~inal order. I= 
an order does exist, determine compliance witil tile Order per appropriate 
CPSC Enforcement Guideline. 

10. Inspections Involving the Standard for the Flamnabilitv of 
Clothing4textiles (lb CFR 1610). 

a. Products Subject to the Standard. Articles of wearing apparel 
and fabric:.s which are llltended or which may reasonably be expected to be 
ll'Sed in wearing apparel are subject to the Standard for the Flammabili t'/ 
of Clothing Textiles, 16 CFR 1610 Subpar~ A (Formerly CS 191-53). The 
standard ~pplies only ta the exposed or outer surface of wearing apparel. 
This includes articles of wearing apparel with a raised fiber surface 
which is intended to be covered or tmexposed but which in actual use is 
likely t:o be exposed such as sweat shirts wi'th a raised fiber inner side 
(Section 1610,j6(c)). In addition, the Standard applies to the outer 
surface of Lmderwear and to lining in a cardigan type garment. where the 
lining might be exposed during normal wear. At the present time the 
standard does not apply to hats, gloves and footwear except in thos~ 
cases where the hat covers part of the neck, face and shoulders, ~here 
the gloves are more than 14 inches long or are part of anot~er gar.nent 
er where the footwear is hosiey;,• or part of another gar.nent. :)uring an 
inspection, establish insofar as possible the ultimate end use oi the 
fabric by reviewing rutting orders and distribution records. 

b. Guaranties. Many general ~1earing apparel manufacturers that 
are not manutacturmg products required to be tested in accordance with 
a sampling plan may not perform flanunability tests since such tests •are 
not required unless a guaranty is furnished. If a guaranty is furnished 
it must be based on reasonable and representative tests or on guaranties 
received from their suppliers. Any guaranty rmJSt cover tile fabric or 
product: after final processing when it is in the fonn or in a condition 
ready for use in wearing apparel. If the fabric is subject. to further 
treatment which may affect its flarnmaoility before it is in the con
dition to be used in wearing apparel, the guaranty of such fabric • . .;ould. 
be invalid. For exampleJ tests of yarns which carmot be tested under 
the standard for tests or fabrics in the greige 1:unbleac.11ed, undyed or 
otherwise unfinished state) do not constitute reasonable and repre
sentative tests for textile fabrics manufactured from such varn or 
fabric. ~ate that any person furnishing a guaranty under the FF.\ who 
refuses to maintain and preserve records required by the regulation 
shall be deemed to have furnished a false ~Jar3nty. 
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c. ·.vashi..,g and/.:ir Dry Cleaning. 

(1) Products which are not intended to be washed or dr:, 
cleaned but which w~uld become dangerously ilammable if so processed 
should be checked for warning label. If the product would fail the 
standard when washed or dry cleaned, it !IDJSt be labeled "Fabric will be 
dangerously flammable if dry cleaned or washed" (Section 1610.3S(a)). 

(ZJ Where, in the preliminary tests, the test specimens (i) 
do not ignite, (ii) are vert slow burning, or (iii) have a flame retard
ing finish, test specimenS Im.1St also be tested after dry cleaning and 
washing in accordance with Section 161O.4(a)(4). 

d.· S~le Collection. During an inspection of products subject 
to SectionO 1;ollect: samples of produc-cs lis'ted as being suspect in 
the background chapter of this Directive. Each sample should consist or 
a minimum of one square yard of material. I£ possible callee~ samples 
of the fabric rather than the finished garment. If fabric samples are 
collected, obtain-specimens of the labels (showing manufac~.!rer's 
identification number, fiber content and care instructions) which would 
have been used if the fabric had been made into a gannent. If it is 
necessary to sample a garment, collect one unit for an adult use item, 
two Lmits o:f an item for a .:hild, and three uni~s of a gar.nent !:'or a 
preschooler. The laboratory 1~·ould like a piece two feet square without 
seams. Do not WTinkle the samples to be tested. 

11. Inspections Involving the Standards for t.he Flammability of 
~arpets ll6 CFR 1630 and 16 CFR 1631). 

a. TYPes and Characteristics of Products. 

(1) During the initial stages of the inspection, deter.nine 
the types (styles, colors, backings, etc.) of products handled by the 
firm. Identify the kinds of primary backing and the types and weights 
of secondaty backings used for each style. .~certain the fiber cORtent 
and weight per square yard of the pile. 

(Z) In general, when selecting samples for testing keep in 
mind that the fewer tufts per inch in the carpet ;,ile, the more likely 
the carpet will be flammable; frequently carpet wi-ch foam backing will 
be .nore flammable than the same carpeting with jute backing; shag rugs 
tend to be more flammable than non-shag rugs; flammability :nay be 
affected by the dyes; and inexpensive cotton and rayon pile cJ.~ets are 
suspect. 
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b. Carpet Guaranties. Sec:ion 1630.31 and Section 1631.31 
explain in detail the reasonable and representative tests and record· 
keeping requirements relating to carpet guaranties. Evaluate ccmpliance 
with these 3ections, find out where tests are perfonned and review 
available records. However, remember that in the case of carpets 
testing is not required unless a guaranty is furnished. 

c. Fire-Retardant Treatment. Bo-ch of the caroet standards 
specif-/ that carpets which have had a fire retardant.treatment or which 
are made of fibers which have had a fire retardant treatment must be 
labeled with the letter 'T'. The purpose of the ''T0 is to provide 
notice as to whether the carpet should be laundered before it is tested. 
In this.connectioo it should be qoted that although alumina trihydrate 
is a flame retardant treatment, the laundering procedures for carpeting 
with alumina trihydrate are temporarily suspended (Section 1630. 63). 
Sections 1630. 32 and 1631. 33 describe the labeling requirements. Oieck 
the finn's products for fire retardant treatment, especially treatments 
other than alunina trihydrate. 

d. Small Carnets ~ot :,leeting Acceptance Criterion. Sm.all carpets 
which do not meet tne acceptance cr1ter1on may be sold and distributed 
if they have a legible, conspicuous and permanent label af£i..'<:ed '.<J"hich 
states "FL.\;\fvlABLE ( Fails Flarnmabi :..:.::~: Standar:::. FF :- ~0) . S"r.Olil.D :-:er 3E 
USED :'.ll"EAR SOURCE OF IGNITIO..'l". Section 16.31. .34- sets out add.i ti anal 
labeling requirements. Detennine how the firm handles any small c3rpets 
which do not pass the flammability test. 

e. Sample Collection. 

(1) During a carpet inspection, select products for sampling 
based primarily on the density of the pile and the content of the pil,; 
and secondary backing as described above. Also obtain samples of 
different colors of carpeting if available. 

(2) For carpets subject t0.Flarnmability Standard FF 1·7Q. 
select the particular roll f~om which the sample is to be cut. Obtain a 
sample consisting of a 1 foot by 12 feet (15 feet if the carpet roll is 
15 feei;: wide) cut from the end 0£ a roll. 

(j) For small carpets subject to Flanmability Standard FF ~ 
70, a sample of 12 square feet or equivalent smaller pieces is suifi· 
cient unless the rug has been treated with a flame retardant ot~er than 
al t.m1 ina t ri hyd rs. te . In that case , collect a : 4 square feet specimen •Jr 
eq ui val en t smaller pieces •,vhi .:h ;._;ill permit testing b ot.1. be f ere :md 
3.i-:.er ';vashi..'1.g. 
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1: .l.) rne sample c:::i llec-:ion ::-eport should show the :ol:.owing: 

(a) Style name and n1.111ber. 

(b) Color name and number. 

(c) Pile content. 

(d) Pile weight. 

(e) Pr'imary backing and weight. 

(f) Secondary backing. 

(g) Flame retardant treatment, if added (see fiber 
content label affi."<ed to each roll). 

(h) Description of product (i.e., scroll pattern, 
multicolor shag, splush, e~c.). 

12. Ins ections Involvin° the Standards for the Flammabilitv of 
Olildren .5 a .:i an ~1:es . -1 
i_l6 

a. P?'oduc-t Coverage. At the begiming of each ins-peci:ion, obtain 
a sales catalogue and identify those products you consider to be covered 
by the standard. ~ate items sold as playwear which you consider sleep
wear. rn retail establishments dete-rmine whether the product is 
marketed with sleepwear or in another department. In retail establish
~ents also check invoices to see how questionable items are described. 

b. Labelin5 and Advertising Requirements (Section 1615.3l(b) 
and Section 1616.~ltb)). 

(1) Care labels necessarv-to preserve flame retardancy should 
be permanent and conspicuous. 

(2) !f firm tests products after one washing and d~·ing, 
products should have permanent and conspicuous label instructions to 
"Wash before wearing". 

(3) Evalua"te piece goods intended or promoted for sale to 
consumers for use as sleepwear. Each it::m of piece goods intended or 
prcmotad for use in ;:;leepwear mus-c have a !.abel •,..;i t!"l :a-quired inf,:rma :::.;Jr, 
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•.~·hich must be furnished to eac:1. consumer ;:iurc.1-iaser 1:Sec:ion 1613. 31 
(b)(-1-)). 

(4) Prod.uczs sold in package must have required label 
information on package (as well as product). 

(S) Samples must be appropriately labeled or required label 
must be on accompanying promotional material or warning label may be 
placed on sample (Section 1615.3l(b)(6)). 

(6) Production unit identification is required to be placed 
on products by person initially introducing pToducts in-co commerce. 
Gament.s 1?1,1St have a minimum size, pennanent and conspicuous unit 
identification label. If marketed in a package at retail the unit 
identification or style designation (all or part of one or more units) 
must appear on the package. If a style designation is used and recall· 
is necessary, the recall may be limited or expanded, depending upon the 
manufacturer's ability to identify products that are questionable. 
Fabric must be identified by a fabric production tmit identification 
(FPU) which must appear on the fabric or, where packaged, on the pa!=,kage 
where it can be readily seen by the prospective purc.~aser. The fabric 
:oroduc:tion unit rnav be :Jlaced en :m i.."lvoice used in lieu of a 13.bel 
,:,,,·nere !:he fabric is dellvered i.'1 :or.n not intended far the ulti11ate 
consumer, as for example where the fabric is sold to garment manu
fa~turers. See Sections lo15.31(b)(8) and 1616.3l(b)(7). 

(i) . .3,n a£fi:nnative label as to compliance with the 7-14 
sleepwear standard is required. on sieepwear manufactured between ~lay l, 
1975 and May 1, 1978. The label is not required to be permanent. 

d. Testing. Confirm gament testing and location of testing 
facility. Both prototype and production testing should be checked. 

(1) Fabric. Tne procedures for selecting samples and testing 
fabric are described in section 1613. • (c) for si:es 0-6X sleepwear and 
in section 1616.~(b) far si=es 7-1• sleepwear. These procedures provide 
in general for normal sampling, reduced sampling and tightened sampling 
(after unit rejection) of fabric intended for use in children's 5 leep~ 
·.~·ear. A fabric production ~it i.F?U) :neans any ;:;_uanti .:.y · .. -;, t·J 3, COO 
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linear yards for nonnal sampli:ig or up to 10, )00 yards for reduced 
sampling. The t.mit rust have a specific identity t..-iat remains unchanged. 
except for color or 9rint pat~ern. Different colors and di:ferent 9r:r.t 
patterns may be combined in the same fabric production unit provided at 
least three samples from each color or print pattern demonstrate char 
lengths that are not significantly different. 

(2) Garment Proto es (Pre-Production) Tests. The purpose 
of the prototype test 1s to assure t t e aesign c;aracteristics of 
the garments are acceptable. The following surmnarizes the steps 
necessary to qualify a garment in prototype. 

. (a) Conduct tests on the longest seam and each other 
seam that is 10 inches or longer. Protocy-pe specimens are required to 
be conditioned before testing. 

(b) Conduct prototype tests on trim which is attached to 
the same type iabric as that used in the garment. The trim should be 
attached to the fabric for the test in the same manner as it is attached 
to the garment. 

( c) .-U though edge finishes suc!1 as hems , findings , and 
seams attac.,.L,g: .findings are excluded from prototype qualii:·ing tests, 
if trim is used on the edge of the gannent, the trim edge Im.lSt be 
qualified in prototype. 

(3) Garment Production Tests. A garment production unit 
(GPU) is up to 500 dozen rim.shed garments which have a specific 
identity that remains unchanged except for si:e, trim, findings, color, 
and print patterns. Tests are required to be perfonned on each pro
duction unit. The following stm11T1ari:es the steps involved in conducting 
production tests: 

(a) Only the longest seam is required to be tested_. 

(b) Samples for production testing are requi~ed to be 
selected at random. The firm is required to have a written random 
sampling plan or other evidence to show that the samples were selected 
at random for testing. 

(c) where different colors or di£ferent print patterns 
are used in the same gannent production unit, the test records or 
certification from the fabric supplier should be :hecked to assure ~hat 
tests conciucted Jn ~:.e i.:.::fere:it .:olors JT ;::-r:.nt pat:erns 5ho,v· ~:-:at :::.ev 
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have the .same flarnmabili tv chanc:eristics. ~i t~e fabric .sunol:.er did 
not furnish such a certi£1cation, ctle gannent manufacturer ;mis~ perfor.n 
the comoarison tests before he can combine different colors and/or orint 
pat-cerns in the same g~nt production unit. . 

(d) r:e"the product was tested after one washing and 
drying, it should be labeled "Wash Before Wearing". 

(e) Unless the fabric is certified by the fabric pro
ducer, the garment manufacturer must test if after laundering. Deter
mine how the fabric supplier identified the fabric as appropriate for 
use in children' s sleepwear. 

( £) · Determine disposition of rej ected. uni ts . If there 
is evidence of a failure during production testing a detennination !Tn.lSt 
be made as to whether the products were reworked and if not what dis
position was ma.de of the tmit. Detennine whether the cause of the 
failure was identified and if necessary, whether the firm reprototyped 
the failing product before resuming production. 

e. Recordkee2ing. Written and physical records are required ·to 
be kept by the manutacturer to enable him to establish a line of con
tinuity through the ;:irocess of ::1anufac::.ire of eac..-i producticn uni: of 
children's sleepwear to the sale and delivery of the finished items, anci 
from specific finished items back to the manufacruring records. The 
records rrnJSt also include complete data with regard to prototype, copies 
of prototype and production tests, unit identification specimens, as 
well as the physical specimens described in section 1615.3l(c) and 
1616.3l(d). The records are required to be maintained for three years 
except for prototype test records which are required to be maintained 
for as long as they are ~elied upon and for three years thereafter. 

(1) Garment Prototype Records. A summary of the records 
required. for gannent prototypes tallows: 

(a) ),lanufacturing and component specifications for each 
prototype. 

(b) A complete untested garment from each style or type 
marketed. 

(c) Remains of all physical specimens tested in accor
dance with the required prototype testing. 
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(d) ;~hen inspec:.fag remains, be sure to :1.ote that rnul ti
layer fabrics are tested with a one inch hem. 

(2) Gannent Production Records. Every :nanuiacturer intro
ducing itern.s subject to the standards into commerce must assign to each 
item a production unit identification (number. letter, date, or combina
tion thereof) sufficient to identify and relate to the garment production 
unit of which the item is a part. In addition, the records of garment 
production must contain the following: 

(a) Details, description and identification of sampling 
plan used (normal, reduced, tightened). 

(b) Source and fabric production unit (FPU) identifi
cation oi all fabrics used in each gannent production unit. 

(c) Test results with appropriate information tying in 
the production unit and prototype(s). 

(d) Identification of prototype records and tests 
relating to each production unit. 

(e) Data and t;st ~esults relied on as a basis for 
reduced. laundering as well as details oi the lat.mdering procedures 
utili:ed. 

(f) Any guaranty or certification from fabric supplier. 

(g) Flame retardant treatment. 

(h) Disposition of all failing or rejected items. 

(i) Test results relied on as a basis for inclusion of 
different colors or different print patterns in a single fabric or 
gannent production unit. 

f. Sarnole Collection. 

(1) In the event it is determined to ootain a sample of 
garments from a £inn, at least 6 garments representative of a partioJlar 
production unit should be obtained. Always attempt to get the larger 
si:es so that 5 specimens (10" seams) can be obtained for each gannent. 
If it appears that 3 specimens cannot be cut from a SL~gle garment, 
obtain t'.v·ice rhe nor.al number of ;ar.aents needed :er :=i. c:esr. :-:at mre 
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than five specimens may tie cu1: from a single gar:nen1:. Tnereiore, we 
must have a minimum 0£ 6 garments to make up a total of 30 specimens for 
testing (15 specimens before washing and 15 specimens after ·,'lashing). 
Each specimen must be 3 1/2 inches by 10 inches. ',~hen gannents are only 
available in sizes up to three, always obtain a minimum of 10 for 
testing. 

(2) When gannent samples are unavailable from the sleepwear 
manufacturer, his warehouse, etc., garment samples should be obtained 
from the nearest distributor or retail outlet. 

13. InsEections Involving the Standard for the Flammability of 
Mattresses (l6 CFR 1632) 

a. Covera5e. In addition to mattresses clearly covered by the 
standard, determme whether the finn renovates mattresses for sale since 
such mattresses are subject to the standard. Also, mattresses manu
factured for use in recreational vehicles, etc. are subject to the 
mattress standard since at the present time the Department of 
Transportation does not have a flammability standard for mattresses. 

b. Protot;l'Oe Testing. In checking ~he firm's procedure for 
-:;,rototype testing, t~e rollmdng points should be obse~;ed. 

(1) How many prototypes does the firm have? 

(2) Are the mattresses pre-conditioned? 

(3) Who (name and title of individual) is responsible for the 
testing? ivho actually perfonns the tests'? 

( 4) Are the prototypes pooled? If they are pooled, do all oi 
the firms in the pool test two surfaces from their own production after 
successful proto't}'pe testing. 

(S) Does the firm use the appropriate cotton sheeting for its 
tests? 

c. Production Testing. In checking the £inn's production testing 
the fallowmg should be noted: 

(1) Does the firm use a random sampling plan? Can the method 
of random sampling be detennined. from the records? 

r:) Hoh large :ire the fin's ?rociuc:ion '.mit.s? 
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(j) Is the firm eligible for ~~duced samplL~g; 

(-l.) Is an appropriate sampling plan being used? 

d. ~..:Subs ti tuti on of Materials . If the f inn is substituting 
materials such as flange materials or tape edge, is it complying witl,. 
1632.61 which provides for materials substitution of items such as 
flange materials and tapes at the tape edge only under the following 
circumstances: 

(1) The mattress prototype has been qualified previously 
under the provisions of FF 4 - 72; and 

(2) A substitution of materials involving only tape edge 
cons-cruction is contemplated; and 

(3) One prototype mattress incorporating the substitute 
materials has been tested with j6 cigarettes (18 per sur:ace) at tape 
edge locations with no ignitions occurring; and 

(-l.) Records are maintained setting forth the details of·the 
materials substitution and which show the results of the testing. 

e. Ticking - (Alternate Sampling: Plan ~o. -l-). \vhere the mattsress 
manufacturer interchanges ticld .. "lg witilou't reprotot:yping the mattress, it 
is necessary to assure that all of the tickings being interc.,a.nged are 
in the same ticking category. A "Ticking Category" is defined in 
Alternate Sampling Plan .'Jo. -l- as a group of ticking types similar in 
method of manufacture and, if composed in whole or in part of noniiber 
layers or coatings, identical in composition and nominal weight per unit 
of nonfiber components. To assure that the tickings being interc.~anged 
are in the same ticking category, the manufacturer must have records oi 
documentation from his ticking suppliers showing that the tic..1-:ings 
interchanged are in the same ticking category. For example, ii you find 
that a mattress manufacturer is free-ly interchanging tickings without 
conducting additional mattress prototype tests, ask the manuiacturer if 
the tickings fall into the same category. If the i11anuiacturer cannot 
give you an answer based on his records he may not freely interchange 
tickings -- he rmJSt conduct a mattress test for each ticking. I£ the 
manufac~urer indicates the tickings are in the same category, :nake sure 
this can be proved by documentation in. the manufacturer I s records (such 
records are required to be kept pursuant to 16 CFR lo32.31(c)). If 
there is no such documentation in the ~ttress manufacturer's ~ecords 
then, at a :ninimum, there is 3. r-eo;:o:-dkeeping 1/iolat:on. "J:e ::;1.ck -Jr 
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records could also lead us to conclude that there was incomolete oro
totype testing. Do not take the burden oi categorizing ticking upon 
:,ourself. It is the matttes s manufacturer' s obligation to acqui :-e 
ticking specifications from his ticking supplier. 

£. Recordkeeping. In order to comply with the record.keeping 
pTovisions the following records must be maintained: Does the finn have 
the following records: 

(1) Written test reports of prototype and production tests; 

(2) Photographic evidence of test results; 

· (3) The records nrust be such that a line of continuity is 
established through the process of manufacture of each mattress and from 
the finished item to the manufacturing records to the raw materials; 

(4) A wTitten description of the sampling plan; 

(5) ~lanufacturing specifications; 

(6) Distribution data; and 

CJ Identity oi person who actually perfonns flammability 
testing. 

g~ Labeling. Do all products contain a production unit identi
fication label? 

h. Rejects. Find out how the finn handles mattresses which fail 
flammability testing. Have they stopped production? Have they recalled'? 
Have they prototyped? 

i. S2!J?le Collection. Unless otherwise instructed a sample 
should consist ct one 1.m.1t. To minimize shipping difficulties collect 
the smallest mattress available. l'fuen possible, coordinate sample 
collections with CARM and the Directorate for Engineering Sciences 
to ensure that the testing facilities will be available when needed . 
.\iote that the integrity of a mattress sample must be maintained in the 
same fashion as any other sample. If it is necessary to ship a mattTess 
sample directly from the firm where the sample is collected, the sample 
flnlSt be properly identified with the Kim-Loe tag, !TIUSt be officially 
sealed, and rmrst be shipped by the CPSC investigator. 
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SECTION 2. SA.\IPIES 

1~. Collection and Identification of Samoles. 

a. General Requirements . 

(1) Samples must be collected and handled in accordance wit~ 
the procedures specified in Order 9010.36, Domestic Samples Collection. 

(Z) Use Kim~Loc tags to identify all samples; officially seal 
all samples. 

(3) Generally, collect no more than cen samples during an 
inspec-rion (collect only one mattress sample), See "Sample Collection" 
section in connection with specific standard regarding size of samples 
to be collected. 

(4) Nhen collecting samples at the manufacturer level, tTY to 
obtain shipping records which show interstate distYibution of items of 
the same lot from which you collected samples. Document as many as 10 
to 15 interstate shipments of the s~led product. If interstate dis
tribution of finished products cannot be shown, tr, to demonstrate the 
interstate movement of ;,reduct components. 

(S) Do not tamper with or attempt to test any samples. 

b. Shipment for Sample Anal~is. :vtail or ship all samples for 
_testing of tlamDa.61!.tty as speci.u in the appropriate field program. 
For those samples to be tested at headquarters, indicate in block 27A on 
the Collection Report that the samples are to be tested by the E.~gfneerL~g 
Sciences Laboratory, and fon~ard the samples to: Consumer PTcduct 
Safety Conlllission, Sample Custodian, 11820 Coakley Circle, Rockville, 
Maryland 20852 as specified in block llb on the D series collection 
reports. 

SECTION 3. FOLLOW-UP 

15. Directorate for Compliance and Administrative Litigation. 

a. Coordination and ~lanagement. Coordinate all regulatory action 
with the . ..\ssoc1ate E~ecut1ve Director foT Compliance and Administrative 
Litigation (AEDCA). Follow instructions issued by this Directora~e. 
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b. Test Failure. :~'hen a Regional Office is :1otified t!i.at a 
product has failed tlammability testing, the Regional Office should 
review the aoolicable Policv and Procedures Enforcement Guide. If 
necessary, the Regional Office 3hould consult with Cl.&~. Possible steps 
include: 

(1) Revisit the finn to advise management of the test 
failure, to advise them to stop sale of the questionable goods and to 
detemine the £inn's intentions regarding merchandise already in 
commerce. 

(2) Collect additional samples at random of products similar 
in style to the product which failed the test. 

(3) Obtain a customer list, production records and distTi· 
bution history of the seyle involved in the failure. 

(4) If not done during the initial inspection, determine 
whether or not the finn has conducted any test on the style in question 
and ask whether or not failures have been encountered. 

(5) While the ~allow-up inspection is under1~·ay, the Regional 
Of£ice should obtain 0£=:~ial samples of tte suspec! product ~ased on 
shipping records obtained during the initial inspection of the firm. 
Should laboratory analysis of the samples show continued failures, 
sei:ures of the shipments may be recommended. 

(6) Based on the recommendations and evidence obtained from 
the Regional Office, the AEDCA will detennine the appropriate foll0r,·-up 
action to be taken. 

c. Instructions to Violative Firms. In those situations where 
the inspection covers products that are subject to a flamnability 
standard that incorporates a sampling plan, a manufacturer or importer 
is violating the standard by failing- to do prototype and/or production 
testing or failing to maintain records required by the standards. 
enforcement Policv and Procedural Guides have been develoued to cover 
these types of violations (See Ctapter 7). Revie'.v these guidelines 
prior to conducting an inspection so appropriate ~otice and instructions 
may be given to the firm at the close of an inspection, if a violation 
of this nature has been documented. A prompt follow- up notice in 
wTiting should also be provided. The inspection report should clearly 
reflect this notice and the finn's response. 
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d. Recall. As r.Jled bv the U.S. Ccurts of .--\ooeals in t."l.e Four:.:1 
and :-iinth Circuits. the Cormnission does not have authority under the ?FA 
to aTder notification or recall of violative products. The rulings did 
suggest, however, w"l.at ii suificient ha:ard exists, recall und~r Secticn 
15 of the C'SA might be appropriate. _0 .:-

The Regional Office will continue to seek v-oltmtarv recall from 
firms in FFA cases where the violation presents s1gn1t1cant risks of 
injury to the public and the product involved is clearly understood to 
be subject to the applicable standard. !n most instances, the Directorate 
for Compliance and Administrative Litigation (CA) believes that failure 
to comply with the flanunability perfor.nance requirements of ~~e appli
cable FFA standard presents a significant risk of injury to the public 
and warrants a request fer a v-olun:ta-zy recall. However, :narginal 
failures such as two out: of eight carpet failures and dlildren's sleep
wear trim failures are examples of failures that may not present a . 
significant risk of injut;" to the public and may not: wa-rrant a request 
for a voluntary recall. In the absence of a clear understanding that a 
product is subjec.~ to a. particular standard, the finn is given the. 
benefit of the doubt. Continued sale is prohibited1 but recall is not 
pursued. Record.keeping and guaranty violations alone do not warrant a 
request for a voluntary recall. 

Review t..,.e Enforcement ?olicy and Procedural Guide covering failure 
of the produc-t in question to comply with the applicable standard and 
discuss the matter with o.F},1 prior to making the final decision that a 
request for a voluntary recall is appropriate. A voltmtary recall will 
not generally be requested unless a and/or OGC are willing to pursue 
available legal alternatives if the firm declines. Legal alternatives 
include multiple seizures under the FFA or a CPSC Order to notify. · 
repair, replace or reft.:nd. 

16. Enforcement Options. 

a. Cease and Desist Ord.er, Injmctian, Seizure. The Regional 
Office Compliance Ofricer should consider recommending a Cease and 
Desist Orcier against a firm fotmd to be in violation of the F'FA. In 
addition, the Compliance Officer may ~ish to consider recommending 
mandatory injunction and/or request sei:ure of failing products dis· 
tributed in co1m1erce in the event the manufacturer declines to stoo 
production and distTibution or to initiate a voluntary recall if requested. 
In some cases, even though an inspected fi:nn has corrected its violative 
practices it may be appropriate to consider issuing a cease and desist 
orde!'. 
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b. Prosecutian.. .4- criminal prosecutian. under the Fr-A c3Il be 
initiated onlv where there is evidence of a willful violation. There
fore, before recormnend.ing criminal prosecution, it will be necessary to 
obtain proof of willfulness. 

17. Letters of Advice. In the event an inspection discloses failure to 
ccmply with the various labeling or other requirements of the standard, 
the Regional Office Compliance Officer shall issue a Letter of Advice 
in.fanning the firm of the violations observed during the inspection. and 
of the Ccmnission's policy as to recall. This may necessitate a sub
sequent inspection or the submissian of additianal material to enable us 
to ascertain whether the firm has taken the steps necessary to bring it 
into C(]!Ipliance. This data should generally be taken into consideration 
in dete.rm.ining the appropriate disposition of the matter (case). 

SECTICN 4. REPORTING 

13. Report Submission. 

a. Recormnendation for Le5al Action. Follow instructions in 
Chapter 2 or the Enforcement Guides. Questions of a legal nature should 
be submitted to Associate Executive Director for Compliance and 
Administrative Litigation. Reccrrmendations should be ac::cmpan.ied by 
inspection, sample collection, and test result reports. 

SECTION 5. IMPORTS 

19. General Procedures. Pursuant to the Commission's import policy ( 16 
CFR 1009. 3) surveillance of imported products will commence at the . 
offices of the importer, customs broker, or whomever is named as the 
importer of record. Continue, however, to maintain contact with local 
Custans officials to assure that they are aware of CPSC's interest in 
products subject to the FFA and to request, as appropriate, notice con
cerning the importation of designated products under investigation. 
Inspect .importers in the same manner· as domestic manufacturers usiRg the 
same inspection and sample collection forms. 

SECTION 6. ACCIDE:'rI'/Dl,JURY Im'ESTIGATIONS 

20. ~ISS Initiated Investi~ations. Injury investigations involving 
flammable rabrics which are 1n1t1ated by the ~'EISS system are to be 
perfonned according to procedures specified in Order 9010.2~, In·Depth 
Investigations. 
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21. >fan-NEISS Initiated Investigations. Regional Offices receive 
reports at injuries and deaths involving flmble fabrics from sources 
other than the NEISS system (e.g., newspapers, consumer complaints). 
Supervisory personnel are respcnsfole for detenni.ning ,,,hic.1. repo~s 
should be investigated and the depth of investigation required. Basi
cally the same procedures should be followed regardless of whether an 
investigation is NEISS initiated or generated from another source. 

22. S,tie Collections. If it appears from an accident/injury investi
gation t a product subject to a flarmnability standard under the FFA 
may be violative of such a standard and the product is currently being 
offered for sale, samples of such products should be collected and 
submitted to headquarters for testing. 
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.;.?PENDIX l. S'CM.MA~Y OF :1..;'!'TP.ESS ST.A.'!C;...?.D .;)10 
.;I.TERNA.TE S;....'1PLI:1G ?!.A:NS 

SU?A.MARY OF !1.AT~RESS S~Ai.~D.ARD 

':he mattress standard (P~-4-72) consists of two basic ;ar~s, 
l) Test Procedure and 2) Samplir.g Plan. The test 9rocedu=e 
specifies that the mattress shall be tested using a speci!ied 
cigarette as the ignition source. The test includes both a 
=are mattress and a two-sheet test. A minimum of three 
cigarettes Ls placed at each location type (i.e. 1 smooth 
surface, ·ta~e edge, tuft and guilt) on the bare mattress a.~d 
between two sheets. Mattress pads are included i~ the 
standard and must be laundered ten ti.Mes i! they contai!'l a . 
fire retardant treatment. Precondi~oning require..'T!.ents a.re 
speci!ied for prototn,e and batch testing, and lau!'ldering 
requirements are s~ecified for fire retardant t:ea~ed 
mattress pads. 

T~e sampling plan defines a prceuc~icn unit and specifies 
~at each matt:ess prototype ~ust be accepted in p=ototype 
qualification testing prior. to produci..~g any mat-::esses in 
production. The sampling plan speci!ies production testing 
and allows both no:m.al and reduced sampling. A. batch plan 
is allowed for special production units at the discretion 
of the manufacturer. 

A cigarette location passes the test if the char length is 
not greater than 2. 0 inches in any di:ection f=om 'the nea.:est 
point of the cigarette. Records of test :esults, production 
units and disposition of rejected wiits must be maintained 
by the manufacturer. Alternate .s.am'P ling plans :nay l:le su_b-
mi tted for approval by CPSC. 

SOMMA..'ClY CF SAMPLING PL.ANS 

I. BASIC SAMPLING ?LAV 

A. P·roduction Unit 
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2. 

3. 

Quantity produced i:i 3 consecutive calanda.r 
months, whichever is smaller, or 

Quantity produced in 3 consectitive ealenda: 
mon'ths, provided: 

a. materials cont:ibuting to cigare~te 
ignition characteristics are from same 
man~acturing. lot (documented) or 

b. SO eonsec:utive p:oduction units (20,000 
mattresses} accepted in. production test-
ing 

B. Proto~• Quali!ication (Preconditioned for 48 
hours) 

l. Test six surtac.a ot each matt:ess prototype 
(three mattresses i! both sides can be tested 
or six matt:esses i~ only one side can be 
tested). Accept i! no failures. 

2. :! more ":.'1.an one CC!llilany or ::nanufacturing 
~acility, each shall test one additional 
matt=ess (tw0 suz~aces) from o-wn production. 
Accept i! no !ailures. 

C. Production Testing (Random Selection) 

l. No:z:mal Sampli~g 

Page 2 

a. Select 2 surfaces 

b. Accept - 0 !allures 

C:. Reject - 2 failures 

d. Retest· - l !'ailu.re 

e. Select 4 additional sur~aces 

,;: Accept - 0 :ailu:~s -. 
2. Red:i.;ced Sampli.::g { a!ter acceptance of ~= ·.in.:.-:.s 

(SOO matt:esses) ~si~g ncr=.al sampli~g) 
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a. Select 2 su=!aces (:=cm 2 production uni~s) 

b. Accept - 1 !ailure 

c. ~eject - 2 failures 

Octional - Batch Sampling (Preconditioned for 48 
hours) 

l. Production unit - 250 matt:esses of a matt:ess 
P=Ototype or quantiey ?reduced in 30 consecu
tive calendar days whichever is smaller 

2. Test four surfaces from initial production 

J. Accept - 0 failures 

B. Laundering - Flame retardant treated matt=ess. ?ads 
shall Ee washed and dried 10 times. Applicable to 
al.l. plans. 

IZ. AL'I'ElmAll SAMPLING ?!.wm ?-t-oz.t..BEJt .:. 
(Ma1!tresses and :nattress pads) 
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A. hccuc1!iort T1nit 

l. 250 mattresses ·cncr:ial sampling) , 500 mattress· 
es (reduced sampling) or 

2. Quantity produced in l l/'2 consecutive calendar 
months. whichever i.s smaller, or 

3. Quantity ~MdUced in l l/2 consecutive calenda::· 
months, provided: 

a. 

a. 

all ma1!erials contri~uti.~g to ciqarette 
ignition of all mat-tresses i~ ~he unit 
and the precedi.i.g or :o!lowing Wli t came 
!rom same manu!acturing lot, or 

SO consecutive eroduction units (20,000 
ma~-::esses\ accee~ed in ~roduc~ion test
ing. 

Test !=cm =andcm selec~ion of in~ti.al prod
tion4 
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4. Unit size not to exceec :L~its L~posed by 
following options: 

Q 'ty ,.~ .;~ uantl. ...w.::n- _ 

Nooial• 
Option 1 (l/30) 
Opticn 2 (l/20) 
Option 3 (1/10) 
Option 4 (1/5) 

X 450 
X 550 
x 1, o_so 
X 7,500 

Recueed* 
450 

1,050 
1,700 
7,500 

*Numbers listed ara applicable i! above underlined provision 
is met·. 

a .. 

c ... 

Page 4 

p·rotsr7•· · Qual.•it"ica.tion (Pre-eondi tioned for 4 8' 
ficu:rs Sa.me as Easic plan) 

Production Testing (i..~itiai-production random 
selection} 

1. Norma1 Sampling 

a. Selee~ 2 surfaces 

b. Accept - 0 failures 

c. Reject - 1 failure 

2. Reduced sampli~g (after acceptance ot lS 
consecutive units (500 mattresses) in nor:nal 
sampling 

a. Se.lect 2 surf.aces (from production unit 
as defined in 4{b) (2) (i) 

b. Accept - 0 failures 

c. Reject - 2 ~ailures 

d. Retest - l failure 

e. Select 2 additional sur:aces 

3/27/84 



O. Optional - 3a~c~ sarnpl~~g 
(same as =asic ?lan) 

9020.70 
~ppendix l 

III. ALTE~NATE SAMP!.I~G P~ 2 
(Mattress pads) 

A. 

s. 

c. 

3/27/84 

Production Unit l - Same as al ter:1a te sampling 
plan no. l 

2 - Same as alter.1ate sampling 
plan no. l 

3 - Same as altecate sampli.."lg 
plan no. l 

4 - Test !.rom :andom selee-:ion 
initial eroduction - l/60 
of produc.tion unit 

irrototy?e Quali!"ic•ation (?re-conci tioned ~or 48 
how:s) {Same as basic plan) 

Production Testing (in±tial ~reduction ra..~dcm· 
selection) - - ~ 

l. Nor.a.al Sampling 

a. Select 8 su.r~aces 

b. Accept - a failures 

c. Reject - 2 failures 

d. Retest l failure 

e. Select 16 ad.di~onal sur!aces 

f. Accept - a failures 

2. Reduced Sampli~g (a=ter accept.a.nee of 15 
consecutive units (500 ~att:ess pads) ill 
nomal sampli."lg) 

of 

a. Select 8 su::aces :=em ;reduction unit 
as de!!:ied i:! 4 (~) (2) (i) 

~- Accept - l :ailu:e 

c. ~eject - 2 failures 

?age 5 
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D. Cetional - 3a~ch sa:np!!nq 
(Same as :as::.c) 

IV. ALT!:lWA:!: S~MPLZ~G ?~~ 4 
{Mat--:::ess ticking and mat~:ess ~ad ticking) 

A. Production Unit 

l. Mattresses (same as basic plan) 

2. Tick.L"'l.q - 25,000 li.~ear yards of one ticking 
type 

B. P-ro.tc;t;ype Cual-i!'i-ca tion 

l. Mattresses (?re-conditioned !or 48 hours) 
(Same as ~asic plan} 

------- --- ---

Page 6 

2. Ticki~q (Si..~gle ;rot~type) (r:e-cor.di~iened 
!er S h.ou:s) 

a. 

b. 

Select 4 samcles (J s~ec~~ens ~e: sample) 
f=em :o fewer 't.~an 2 ~ieces of-a si~qle
ticking 9roduc~0n unit (~ilot or on
goi.~~ production) 

Accept - all char lengths ~o. 5 i:,,. 

c. Rej ee-: - two ctar lengtl:s ;, l. O in. 
or one char length , l. 7 i:i. 

d. Retest 

{l) any char length > 0. S :..."'l.. and 

(2) all char lenat.°'1s < l. 7 .. - i:l. and 

(3} only one ,-iii~=--- :en;~:!> l. 0 ·~ _ _....,_ -·-. 
e. Select 4 samples 

.: ... ~cee~t ~ char le~;~~ on all 8 sar.:ples 
-<=l.O 

?..e: ec ':. - -:•,10 .... ~ =-........ __ 

3/27/84 
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h. :\etest - en.:.·, cne char 1.:ngt.~ among 3 
san".'oles>l.0-a..~d<l.7 in. . -

i. Select 8 additional samples 

j. Accept - all char lengths "Sl- 0 in. 

k.. Reject - any cb.c ler.gt.i. )' l. 0 in. 

l. I! rejection occurs a!te: 16 samples a:e 
tested and failure due to one char lengt!:l> 
l. 7 in., sequence above may l:le :epeated 
once 

C. P~oduction Testinq 

l. Mattresses 
(Same as l:lasic plan) 

2. Ticking (?~e-eonditioned for S hours) 

a. Select one sample ::om a single ?rod~ction 
unit 

b. Accept - all char lengt..~s ~O. 5 in. 

c. Reject 

(l) one char length:> l. 7 in. 

( 2) two char lengt..".is > l. 0 in . 

d. Retest 

e • 

• -. 
g. 

(l) any c.oar lengt..i. >a. S in. and 

(2) ,, i.. , 1.. ,,,,. 7 ' d a, __ c.:.ar -engt!.s ~•. in. an 

(3) on.:.y one char lengt..i. "> L O .:.n • 
• 

Select one ad.di~ional sample 

Ac=ept - all char lenqt~s on ~ot~ samples 
<l. 0 ,:.:,.. 

ie:ec-: -
-
I• 1 ,., twc ==a~ :er.~~~5 on :c~~ 

samples ):..o .:.:'l. 

( 2) any char leng-:!l ) l. 7 in. 
3/27 /84 ?a,:~ 7 
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h. Retest only one eta: lenq-:..~ on both 
samples ;>La i:1. or <;_l. 7 i:i. 

i • Selec:-e two ac.di tional samples 

j • Ac:ept 

(l) all char lengt..~s on al~ 4 samples 
<l.O 

(2) only one ehar lengt!l on all 4 samples.> 
l .. 0 and· ,s_l. 7 in. 

k. Reject 

(l) any cha: length on all 4 samples 
.> l. 7 in. 

(2) t'oio char la.,igths on al! 4 samples 
)l.O in. 

l. If rejec-eion occu:s after 4 samples are 
testec and failure ~ue to one cha:: length 
)l .. 7 in., sequence above may be repeated 
once 

m. Rejected u.nits may ~e sU::diTided. a!te.: 
faililig piece is removed and retested 
under provisions of 4(b) (ll) 

n. Ticki..9!g in u.vent0ry prior to t.i.ie 
ef:ective ciate of t.:le standard. may be 
tested o.nder provisions of 4(b) (ml for 

, • -Ci. • . ,# -· 1,..: ... qua-.i.= .i ca ti on o... a .... .:.c.'1ng _ ype • 

o. Cctional - 3atch sampli:ig 
(Same as basic plan - ~at-t=esses or...ly) 

V. ALTE."q,NA'?E SAMPLnJG ?LA.i.'f 5 
(Mattresses and matt:sss ?ads) 

A. P=oduction Unit l - Sa.~e as al~er:'late sampli:iq 
plan No. ::. 

Page 8 

2 - Same as a!~er~ate sa.~;li~g 
plan No. l 

3/Z:"/34 
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3 - Same as alter~ate sampli~g 
plan ~o. l 

4 - Test f=cm =andem selec~ion cf 
L~itial production usi~g 
following options. Onit size 
not to e.xc eed l i:ni ts in 
o~tions: 

Option 'l 
-Option 2 
Option 3 
Opt.ion 4 

2S0 
27S 
27S 

(l/Ja) X 
(1/20} X 
(l/10) x 
(l/5) X 550 

Reduced• 

1700 
2000 
46SO 
7S00 

•N\lm.bers listed ue applicable if u.nderl~ed 
prcvi.s·ions in Alternate Sampli.nq Plan N0. l a.re 
met. 

B. Prototy;:,e ouali:icat.:.cn C?=e-conditioned !or 48 
hours) (Same as basic plan) 

C. P·roduction T'estina (initial production ra.ndcm. 
selection} 

l. 

2. 

Ncmal. Sampling 

·a. S•lect 2 surfaces 

b. Accept - 0 failures 

c. Reject - 2 .f.ailures 

d. Retest - l !ailure 

e .. Select 6 additional surlaces 

f. Accept - 0 failures 

q. Reject - l !'ailure 

Reduced Sampl~ng (af~er aceep~ance of 15 
ccnsec~t~ve '..!nits (500 ~at~:esses) i~ ~cr:na: 
s amp l.:.;lg) 

?age 9 
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a. Select 4 su:!aces :r~m :rocuc~~on uni~ 
as defined in . 4 Co) {2) (i) 

b. Accept - l fail.1%'e 

c. Raj ect - 2 failures 

o. Optional - aa tell sampli."lg 
(Same as basic plan) 

VI. ALTDNATE SAMPLING PLAN 6 
(Mattresses and ma tt:ess paci.s) 

A. Production Unit l - Same as alternate sampling 
plan No. l 

Option l (l/30) 

Option 2 (l/20) 

Option 3 (l/10) 

Option 4 (l/5) 

2 - Same a·s alternate .sampling 
plan Yo. l 

3 - Same as altu:1ate sampling 
plan No. l 

4 - Test f:om random selec~ion of 
initial production usi."lg 
follovi.."lg options: Uni~ size 
not to exceed limits in options. 

Quantity Limit 

Mattress X 
Pads X 

Mattress x 
Pads x 

Mattress x 
Pads x 

N'o:ma.l,. 

800 
5,500 

950 
6,600 
2,000 

lJ,450 
.4(b) (2) (i) 

Reduced* 

l,700 
ll, 000 

2,000 
13,000 

4,650 
• 4 (bl (2) (i) 
• 4 (bl {2) (i) 

,.Numcers listed a:e applicable i! uneerlined provisions 
in Alternate Sampl.ing ?lan No. l ue :n.et. 

!. ?'rotc~e Qualification 
(Same as Basic plan} 

C. P:oduction Testi~g {:~it~a: procuction :andem 
sel ecti.on l 

Page lO 3/:7/84 
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l. Nor::ia.:. Samp.1.i.r:.g 

a. Select 4 s1J=!aces 

l:). A.cc ep-t: _ - 0 failures 

c. Reject - 2 failures 

d. Retest - l failure 

e. Select a addi,:ional surfaces 

f. Accept - a failu:es 

g. Reject - l failure 

2. Reduced Sampling (aft.er acceptance 
consecutive units (SOO :n.a t~r ess es) 
sampling} 

9020.70 
Appendix l 

of :1.S 
i:l normal 

(Same as A.l~ernate sampling Plan No. 5) 

Optional - 3at:!:1 sampli.."lq 
(Same as basic ~lan) 

Paqe ll 
(and l2) 
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