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NRC FORM 464 Part I U.S. NUCLEAR REGULA TORY COMMISSION FOIA RESPONSE NUMBER 
(03-201 7) 

/~ \ I 11 I RESPONSE TO FREEDOM OF 2017-0410 1 
{ .. 7-} INFORMATION ACT (FOIA) REQUEST RESPONSE • 0 '},, d'~ INTERIM FINAL .. . 

... 11:•" TYPE 

REQUESTER: DATE: 

II l I 09/13/2017 I 
DESCRIPTION OF REQUESTED RECORDS: 

Copies of all letter correspondence at the Nuclear Regulatory Commission to or from the Government Accountability Office 
(GAO) during calendar year 2017 and with OEDO only 

PART I. - INFORMATION RELEASED 
You have the right to seek assistance from the NRC's FOIA Public Liaison. Contact information for the NRC's FOIA Public Liaison is 
available at httgs://www.nrc.gov/reading-rm/foia/contact-foia.html 

D Agency records subject to the request are already available on the Public NRC Website, in Public ADAMS or on microfiche in the 
NRC Public Document Room. 

[Z] Agency records subject to the request are enclosed. 

• Records subject to the request that contain information originated by or of interest to another Federal agency have been 
referred to that agency (see comments section) for a disclosure determination and direct response to you. 

• We are continuing to process your request. 

[Z] See Comments. 

PART I.A -- FEES NO FEES 
AMOUNT" • You will be billed by NRC for the amount listed. 

II 11 
• Minimum fee threshold not met. 

• You will receive a refund for the amount listed. 
[Z] Due to our delayed response, you will 

.. See Comments fo r details • Fees waived . not be charged fees. 

PART I.B - INFORMATION NOT LOCATED OR WITHHELD FROM DISCLOSURE 

• 
We did not locate any agency records responsive to your request. Note : Agencies may treat three discrete categories of law 
enforcement and national security records as not subject to the FOIA ("exclusions"). 5 U.S.C. 552(c). This is a standard 
notification given to all requesters; it should not be taken to mean that any excluded records do, or do not, exist. 

[Z] We have withheld certain information pursuant to the FOIA exemptions described, and for the reasons stated, in Part II. 

• Because this is an interim response to your request, you may not appeal at this time. We will notify you of your right to 
appeal any of the responses we have issued in response to your request when we issue our final determination. 

You may appeal this final determination within 90 calendar days of the date of this response by sending a letter or e-mail to the 
FOIA Officer, at U.S. Nuclear Regulatory Commission , Washington, D.C. 20555-0001 , or FOIA.Resource@nrc.gov. Please be 

[Z] sure to include on your letter or email that it is a "FOIA Appeal." You have the right to seek dispute resolution services from the 
NRC's Public Liaison, or the Office of Government Information Services (OGIS). Contact information for OGIS is available at 
httgs://ogis.archives.gov/about-ogis/conts1ct-information.htm 

PART I.C COMMENTS ( Use attached Comments continuation Daae if reauired) 

Please note that, in processing the responsive records to your request, we had coordinated with GAO to receive guidance on 
how to generate records under their purvue. Since receipt of your request, some of the withheld records has since been 
completed and published. You can locate the completed reports on GAO's website at https://www.gao.gov/. 

Sianature - Freedoffl)of Information Act Officer~esianee 

I l¥1nl11,. f 1)hD I 
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NRC FORM 464 Part II U.S. NUCLEAR REGULATORY COMMISSION FOIA 
(03-2017) 

1 2011-0410 

DATE: 

RESPONSE TO FREEDOM OF 
INFORMATION ACT (FOIA) REQUEST 

I SEP 1 3 2011 
PART II.A -- APPLICABLE EXEMPTIONS 

Records subject to the request are being withheld in their entirety or in part under the FOIA exemption(s) as indicated below (5 U.S.C. 552(b)). 

D Exemption 1: The withheld information is properly classified pursuant to an Executive Order protecting national security information. 

D Exemption 2: The withheld information relates solely to the internal personnel rules and practices of NRC. 

D Exemption 3: The withheld information is specifically exempted from public disclosure by the statute indicated. 

D Sections 141-145 of the Atomic Energy Act, which prohibits the disclosure of Restricted Data or Formerly Restricted Data (42 U.S.C. 2161-2165). 

D Section 147 of the Atomic Energy Act, which prohibits the disclosure of Unclassified Safeguards Information (42 U.S.C. 2167). • 41 U.S.C. 4702(b), which prohibits the disclosure of contractor proposals, except when incorporated into the contract between the agency and the 
submitter of the proposal. • Exemption 4: The withheld information is a trade secret or confidential commercial or financial information that is being withheld for the reason(s) 

indicated. 

• 
• • 

The information is considered to be proprietary because it concerns a licensee's or applicant's physical protection or material control and 
accounting program for special nuclear material pursuant to 10 CFR 2.390(d)(1). 

The information is considered to be another type or confidential business (proprietary) information. 

The information was submitted by a foreign source and received in confidence pursuant to 10 CFR 2.390(d)(2). 

[lj Exemption 5: The withheld information consists of interagency or intraagency records that are normally privileged in civil litigation. 

[Z] Deliberative process privilege. 

D Attorney work product privilege. 

D Attorney-client privilege. 

f7l Exemption 6: The withheld information from a personnel, medical , or similar file, is exempted from public disclosure because its disclosure would result 
L!J in a clearly unwarranted invasion of personal privacy. 

D Exemption 7: The withheld information consists of records compiled for law enforcement purposes and is being withheld for the reason(s) indicated. 

D (A) Disclosure could reasonably be expected to interfere with an open enforcement proceeding. 

D (C) Disclosure could reasonably be expected to constitute an unwarranted invasion of personal privacy. • (D) The information consists of names and other information the disclosure of which could reasonably be expected to reveal identities of confidential 
sources. • (E) Disclosure would reveal techniques and procedures for law enforcement investigations or prosecutions, or guidelines that could reasonably be 

expected to risk circumvention of the law. 

D (F) Disclosure could reasonably be expected to endanger the life or physical safety of an individual. 

D Other I I 
PART 11.B -- DENYING OFFICIALS 

In accordance with 1 O CFR 9.25(g) and 9.25(h) of the U.S. Nuclear Regulatory Commission regulations, the 
offlcial(s) listed below have made the determination to withhold certain information responsive to your request 

DENYING OFFICIAL TITLE/OFFICE RECORDS DENIED 
APPELLATE OFFICIAL 

EDO 

I Stephanie Blaney I I FOIA Officer/OCIO 11 Deliberative process information, Plf [Z] 

l 
11 I • 
11 I I • 

Appeals must be made in writing within 90 calendar days of the date of this response by sending a letter 
or email to the FOIA Officer, at U.S. Nuclear Regulatory Commission, Washington, D.C. 20555-0001, or 
FOIA.Resource@nrc.gov. Please be sure to include on your letter or email that it is a "FOIA Appeal." 

SECY 

• 
• 
• 

NRC Form 464 Part II (03-2017) Page 1 of 1 



Jolicoeur, John 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

March 10, 2017 

Kristine L. Svinicki 
Chairman 

~ ........ ~ ....... --... -- .. - ..... -. 

Lusk, Perry I (b)(6) 
Friday, March 10, 2017 7:15 PM 
Jolicoeur, John; Lewis, Robert; Rasouli, Houman 
Benedict, Hilary M; Rusco, Franklin 
[External_SenderJ Draft GAO Report for NRC Comment (100685) 
All_STAFF-#l992297-vl-10068S_ORAFT _REPORT _FOR_AGENCY _COMMENTS.PDF 

t.S. Nuclear Regulatory Commission 

Dear Mr. Chairman: 

Sincerely yours, 

[signed] 

Frank Rusco 
Director, Natural Resources and Environment 

Attachment 

(b )(5 ), (b )(6) 
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Page 002 of 537 
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of the Freedom of Information and Privacy Act 



Page 003 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 004 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 005 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 006 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 007 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 008 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 009 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 01 o of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 011 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 012 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 013 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 014 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 015 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 016 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 017 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 018 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 019 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 020 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 021 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 022 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 023 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 024 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 025 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 026 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 027 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 028 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 029 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 030 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 031 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 032 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 033 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 034 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 035 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 036 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 037 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 038 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 039 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 040 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 041 of 537 

Withheld pursuant to exemption 

(b)(5).(b)(6) 

of the Freedom of Information and Privacy Act 



UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, 0.C. 20555-8001 

Mr. Frank Rusco. Director 
Natural Resources and Environment 
u_s_ Government Accountability Office 
441 G Street, NW 
Washington, DC 20226 

Dear Mr. Rusco: 

April 10, 2017 

On behalf of the U.S. Nuclear Regulatory Commission (NRC), I am responding to your e-mail 
dated March 10, 2017, which provided the NRC an opportunity to review and comment on the 
U.S. Government Accountability Office (GAO) draft report GAO-17-233, "Strategic Human 
Capital Management: NRC Could Better Manage the Size and Composition of its Workforce by 
Further Incorporating Leading Practices." 

The NRC staff appreciates the opportunity to review the draft report as wetl as the GAO staff's 
professionalism and constructive interadions during this GAO engagement. Overall, the NRC 
agrees with the draft report and its findings. The ciraft •eport provides an accurate perspective 
of strategic workforce planning at the NRC. In January I formed a working group whose 
purpose is to develop a plan for a comprehensive, integrated, and systematic Strategic 
Workforce Planning (SWP) process. The expected outcome, once implemented, is to enhance 
the existing SWP process by better integrating the agency's workload projection. skills 
identification, human capital management, individual development, and workforce management 
activities. In the enclosure to this letter, we have provided some minor comments and 
clarifications for your consideration. 

Thank you again for the opportunity to provide comments on the GAO report. Please feel free 
to contact Mr. John Jolicoeur at (301) 415-1642 or John.Jolicoeur@nrc.gov if you have 
questions or need additional information. 

Enclosure; 
NRC Comments on Draft Report 

GA0-17-233 

Sincerely, 

c~~"l-~f~-
--- /¥. ... \. 

Victor M. Mccree ' 
EKecutive Director 
for Operations 



The U.S. Nuclear Regulatory Commission Comments on Draft Report GA0-17-233 
March 2017 

Clarifying Comments and Suggestions: 

1. On page 1, the first sentence of the first paragraph states that, "From 2005 to early 
2010 ... increased by about 59 percent and about 27 percent." Footnote 1, second sentence 
states that the NRC's wane.force is calculated based on data from NRC's budget 
justifications for fiscal years 2006 and 2011. The U.S. Nuclear Regulatory Commission 
(NRG) could not validate the 27% workforce increase statement. We would suggest a 
clarification to footnote 1, to explain the use of 2006-2011 budget justification. Overall, the 
document refers to different time periods and may benefit from better explanations about 
how they relate to FY 2005-2010. 

2. On page 7, 1he first line, substitute ·relinquishes•· for Mdelegates" to correctly describe the 
statutory framework for the Agreement State program under section 274 of the Atomic 
Energy Act. 

3. On page 7, second bullet, insert 'uranium recovery, and the disposal or between "service' 
and Mlow-level radioactive waste" to describe this Business Line. 

4. On page 7, 1hird bullet, insert "high-level radioactiven between " ... store spent nuclear fuel 
and" and ~waste". 

5. On page 7, first full paragraph, last sentence, insert •in areas relevant to NRC's mission" 
between "research and development" and "and provides grants", to read as follows (addition 
noted in red). " ... which supports university research and development in areas relevant to 
NRC's mission and provides grants to support research projects." 

6 On page 7, footnote 19 - substilute ·201 o· for "2012" regarding when NRC stopped 
requesting funds for conducling the review of the ConstnJction Authorization for Yucca 
Mountain. 

7. On page 10, first paragraph, state budget amount with consistent years for comparison. For 
example, budget and workforce comparisons switch between fiscal year (FY) 2010 and FY 
2011 throughout the document. If workforce increases are enacted budget amounts, cite 
3,108 full-time equivalent (FTE) to 3,923 FTE, including the Office of the Inspector General. 

8. On page 10, second paragraph, ii is suggested that the percentage increases in FTE be 
made consistent with those cited on page 1 and page 25. 

9. On page 11. first bullet New reactors- the paragraph is mixing FTE allocations by office and 
business line. Substitute "New Reactor Business Line· for the "Office of New Reactors· in 
the first sentence to correct inconsistencies. 

1 o. On page 12, second bullet - substitute "the DOE motion to withdraw" for "DOE withdrew· in 
relation to the Department of Energy's actions regarding its Yucca Mountain license 
application. 

11. On page 13, first paragraph - consider adding NRC's merger of the Office of Federal and 
State Materials and Environmental Programs (FSME) back into the Office of Nuclear 

Enclosure 

.... 



.... 

Material Safety and Safeguards (NMSS) in 2014. [The Commission established FSME in 
2006 and approved its merger back into NMSS in 2014). Although not an initiative under 
Project Aim. this is an example of the Commission's focus on aligning the agency's 
resources with its workload, even prior to the Project Aim initiative. 

12. On page 18. the second paragraph states that Office Level officials develop staffing plans 
based on FTE allocations set by OCHCO based on the budget. However. FTE allocations 
are established and set by OCFO. Therefore, change OCHCO to OCFO. 

13. On page 20, second paragraph (and accompanying footnote 34) cites the Office of 
Personnel Management (OPM) guidance to agencies on the Human Capital Assessment 
and Accountability Framework (HCAAF) (2006). Since 5 CFR Part 250 (B) Final Rule for 
Strategic Workforce Management was revised, the requirements for Federal agencies have 
been updated. GAO should consider adding a phrase that clarifies that HCAAF has been 
revised due to the updated requirements and OPM is developing implementing guidance to 
agencies. 

14. On page 22, the draft: report contains summaries of statements from two individuals 
including one NRC official and an NRC union representative. It is recommended that 
references to single representatives interviewed during the review process be removed from 
the report as their perspectives may not be shared by others or be reflective of the true state 
of strategic workforce planning at the NRC. 

15. On pages 22-23, (and accompanying footnote 41) see comment 13 above regarding 
HCAAF Framework of 2006. 

16. On page 23, bottom paragraph, substitute "Quarterly Performance Review" for •quarterly." 

2 



Jolicoeur. John 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

March 2, 2017 

---

Rueckhaus, Jeffrey R < RueckhausJ@gao.gov> 
Thursday, March 02, 2017 3:29 PM 
Jolicoeur, John; Rasouli, Houman; Lewis, Robert 
Rusco, Franklin; Benedict. Hilary M; Carrigan, Alisa 

[External_Sender] Draft GAO Report for NRC Comment (100728 - Yucca Mountain Licensing) 
DRAFT - GAO-17-340 - OUO.pdf 

The Honorable Kristine L. Svinicki 
Chairman 
U.S. Nuclear Regulatory Commission 

Dear Chairman Svinicki: 

Sincerely yours, 

[signed) 

Frank Rusco 
Director, Natural Resources and Environment 

Attachment 

(b)(5), (b)(6) 
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON. O.C. 20555-0001 

Mr. Frank Rusco. Director 
Natural Resources and Environment 
U.8- Govemmerit Accountability Office 
441 G Street, NW 
Washington, DC 20226 

Dear Mr. Rusco: 

April 5, 2017 

On behalf of the U.S. Nuclear Regulatory Commission (NRC), I am responding to your e-mail 
dated March 2, 2017, which provided the NRC an opportunity to review and comment on the 
U.S. Government Accountability Office (GAO) draft report GAO-17-340, "Commercial Nuclear 
Waste: Resuming Licensing of the Yucca Mountain Repository Would Require Rebuilding 
Capacity at DOE and NRC, Among Other Key Steps." 

The NRC staff appreciates the opportunity to review the draft report as well as the GAO staffs 
professionalism and constructive interadions during this GAO engagement. Overall. the NRC 
agrees with the draft report and its findings. In the enclosure to this letter, we have provided 
some minor comments and clarifications for your consideration, which may help to provide an 
accurate historical perspective of Yucca Mountain repository development and to clarify key 
steps that would be necessary should the licensing process resume. 

Thank you again for the opportunity to provide comments on the draft GAO report. Please feel 
free to contact Mr. John Jolicoeur at (301) 415-1642 or John.Jolicoeur@nrc.gov if you have 
questions or need additional information. 

Enclosure: 
NRC Comments on Draft Report 

GAO-17-340 

Sincerely, 

Victor M. Mccree 
Executive Director 
for Operations 



NRC Comments on Draft Report GAO-17-340 

Clarltylng Comments and Suggestions: 

1. On page 2, on 1he second line from the bottom of the last paragraph, we suggest the 
following insen be made (as shown in red): ior making NRC's initial decision about whether, 
relative 10 the matters challenged in the parties' contentions, safety and environmental laws and 
regulations ... " 

As the sentence currently reads, it seems to suggest that licensing board initial decision findings 
will constitute an overall ruling on the repository's compliance with safety and environmental 
requirements. In fact, they relate only to the contested matters the panies bring before the 
boards. This revision also would make this sentence consistent with what is correctly noted to 
be the Commission's authority on page 37 of the current draft report. 

2. On page 3, first sentence, delete "one or more licensing Boards" - at the time of the notice of 
hearing, the petitions were directed to the Commission generally; the boards were established a 
bit later. 

3. On page 3, the fourth line, we suggest the following revision (as shown in red): "the three 
licensing boards convened i:i'-l~Q ti~e to rule on hearing petitions announced". 

This revision would make clear the authority of the first three boards relative to the fourth board 
that subsequently was created to manage the proceeding, including the discovery process, 
following the initial three boards' hearing petition rulings. 

4. On page 3, last sentence - delete ~responding to the contentions and" - all litigants, not Just 
DOE, had the ability to respond to contentions; DOE is one of several parties who did this; the 
sentence as structured suggests it was just DOE who did this. 

5. In footnote four, we suggest the following revision (as shown in red): 

eiceern as A01€1Q;, NRG regulations require that entitles seeking admission as a party to tne 
Yucca Mountain licensing adjudication demonstrate that they have standing to participate in the 
proceedings. Entities seeking party s1atus are also required to demonstrate their compliance 
with NRC's requirements related to 1he Licensing Support Network and to submit one or more 
admissible contentions. As an OMGQf)1iOO·; NRC regulations also provide that 10 Nevada and 
California counties considered "affected units of local govemmenf' as defined by the NVVPA, as 
well as effected Indian tribes, were not required to demonstrate standing. Also, a governmental 
entity-.asel,~ can seek admission into the adjudication as an "interested governmental 
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body," rather than a party, which allows were are ROI ro(te1iF8@ *~e1m1ns.M@.part1c1pation as a 
l1t:gant relative to any party's admitted ~ contentions, 

With these edits, the footnote will be a mo•e accurate description of NRC procedural 
requirements regarding participation by intervenors and other interested entities. For example, 
an interested governmental body need not submit a c:onten1ion to participate in the proceeding 
under that provision but is not barred from submitting a contention in an effort to gain party 
status. 

6. In footnote five, the first line. we suggest that the word "recognized" be deleted as creating 
ambiguity and unneces.c;ary_ Also, if the suggestion in Comment 5 above is adopted, the last 
sentence of this footnote can be deleted as duplicative. 

7. On page 3, footnote 7- should be reworded to avoid use of the word "direcr- it is up to the 
applicant to decide, when a board, the Commission, or the staff, finds an application to be 
deficient, whether it wishes to voluntarily amend the appllcation {or take some other action) to 
rectify the problem. The NRG can point out the problem, but in the end the applicant takes 
action voluntarily. The footnote could be revised (as shown in red) to read "officials, based on 
i1tera,:t1on w1tt1 a licensing board, the Commission, or the NRC staff. DOE may Ge1i1IGI alse .lifiel 
00c--t0 make changes to its application." The draft report uses the term "the five-member 
Commission" in several other places. We recommend referring simply to "the Commission" 
because the Commission could have fewer than five members at a given time. 

8. On page 4, in the third line of the first paragraph, we suggest the following revision (as 
shown in red): "OA0-.Qf..~a fourth licensing boards; convened to man~ge party discovery, a 
motion to withdraw its license application". 

Per item 3 above, this will clarify which licensing board was dealing with the DOE w,thdrawal 
motion. 

9. Also, on page 4, last two sentences of the first paragraph; we suggest the following revision 
(as shown in red): 

S1..;bsequently, NRC~-~.oourt rQ•ti9W(;ld the licensing board denied DOE's 
withdrawal motion, a •u!ing that was allowed to stane wt-en the Commission r1nno11nced on 
September 9, 2011. that it was evenly divided en whether to take review of, and overturn or 
uphold the board's decision, and directed the board lo "comple'.e all necessary and appropriate 
case management activities, including disposal or matters currently pendiny before it.'' afflil 
Accora1ngly, in September 2011, the licensing board formally suspended the licensing 
adj udieation. 
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Although these sentences were redratted in response to agency comments on the previous 
version of the GAO report, these changes (consistent with the previous suggestions) are 
necessary to ensure that this important sequence of events is accurately characterized. 

10. On page 8, middle paragraph, last sentence states; 

"NRC's regulations, among other things, define safety and environmental protection standarCls 
for a proposed repository and outline the requirements and process tor licensing Yucca 
Mountain {see app. i )." 

The U.S. Environmental Protection Agency sets environmental protection standards for Yucca 
Mountain, which are incorporated into NRC's regulations for Yucca Mountain. To avoid 
potential confusion regarding Which agency sets environmental protection standards, we 
suggest the following revision (as shown in red): 

"NRC's regulations, among other things,~ specify safety requirements and incorporate the 
U.S. Environmental Pr:Jtection Agency's environmental protection standards for a proposed 
repository at Yucca Mountain, and outline the additional requirements and the process for 
licensing Yucca Mountain (see app. 1 ).~ 

11. 0 n page 8, footnote 15 states: 

"The act generally prohibits the NRC from issuing a commercial license to a nuclear facility that 
lacks such a contract." 

The f'NJPA provides NRC discretion in providing a precondition for issuance or renewal of a 
license but does not set any prohibition to NRC licensing as suggested by this footnote. This 
foolnote should either be deleted or revised to more accuratety reflect the language in Section 
302(b)(ii)(B) ot the NWPA. 

12. On page 9, paragraph following the figure states: 

"Shortly after DOE submitted its license application for Yucca Mountain on June 3, 2008, the 
NRC staff conducted an initial screening of OOE's application, as required in NAC regulations, 
and in September 2008, found that the application was sufficient for NRC to carry ou1 its review 
and, therefore, should be 'docketed.' Subsequently, the staff began its technical review of the 
application, including its review of the EIS for the repository and detailed safety review of the 
license application. These reviews followed decades of interactions between DOE arid NRC 
staff, while DOE studied the Yucca Mountain site and prepared its license application.· 

As written, the text states that the EIS review by NRC 1:ilaff did not begin until after the 
application acceptance review and docketing decision. NRC's staff adoption determination of 
the EIS was issued concurrently with the docketing decision. Tl'1us the EIS review was 
completed at the time of docketlng and not, as implied in the text that this review began at that 
time. The text on the EIS can be deleted here as the EIS adoption is covered in the paragraph 
that follows. We suggest the following revisions (as shown in red): 
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------················-

"Shortly after DOE submitted its license application for Yucca Mountain on June 3, 2008, the 
NRC staff conducted an initial screening of DOE's application, as required in NRC regulations, 
and in September 2008, found !hat the application was sufficient for NAC to carry out its review 
and, therefore, should be 'docketed.' Subsequently, the staff began ita hrn~~i1oal JQ: ·iw., @f ~ 
nPft•Ki'8~0R. iAf!iWoi1~ MS4"0' •io,,, Qf..iA9 ~ •0J.1t.0 l8fillileilt1FY ;;mu detailed safety review of the 
license application. ~,ei.4Qws .. -This review followed decades of interactions between DOE 
and NRC staff, while DOE studied the Yucca Mountain site and prepared its license 
application." 

13. On page 9, Figure 1, Item 2 states: 

"NRC's staff screens 0OE's license application. If the application is accepted for docketing and 
review, the staff begins its technical review of the application and DOE's Environmental Impact 
Statement for the proposed repository" 

Based on the same rationale provided under comment 12, we suggest the following revision (as 
shown in red): 

"NRC's staff screens DOE's license application. If the application is accepted for docketing and 
review, the staff begins ils technical review of the application-afMHilOi'e ifw+J0Am€)R~ lmfiia01 
~li;~~'-pt'~ f8P061l@Fy.w 

14. On page 9, we suggest that the lollowing portion of the reference in the fifth column of 
figure 1 be revised (as shown in red) to read "Day 955: Licensing board(s) OOAsiaers completes 
consideratiori of ... " 

This change is needed to conlorm the language in the figure to the information provided in 1 o 
C.F.R. Part 2, App. D, which is the basis for that ponion of the figure. 

15. On page 9, we suggest that the initial portion of the first reference in the last column of 
figure 1 be revised (as shown in red) to read "Day 1.055: NRC Commission completes its 
review~ of contested issues ... " 

This change also is needed to conform the language in the figure to the information provided in 
10 C.F.R. Part 2, App. D, which is the basis for that portion of the figure. 

16. On page 10, footnote 20 - we suggest rewording the footnote as follows for greater 
precision, since the jurisdiction o1 the two PAPO Boards was very carefully drawn by the 
Commission. "Prior to submission ol DOE's license application and commencement of the 
adjudication, two other preliminary licensing boards were appointed to (1) rule on disputes over 
the electronic availability of documents, and (2) to advise the.Commission and issue case 
management orders on procedural matters expected to arise during the adjudication.~ 
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17. On page 13. second sentence, replace "ruled that NRC had defied federal law by halting its 
licensing review" with "granted a writ of mandamus and directed the NRC to promptly continue 
the licensing process: 

18. On page 13. after the sentence that ends with footnote 22. but immediately prior to the 
footnote reference, we would like to propose the additional darifying text (as shown in red): 

" ... NRC did not resume the licensing adjudication. In response to the court's decision, the 
Commission sought input from the parties to the adjudication and thereafter issued an order 
detailing the course of action to continue with the licensing process. In particular, the 
Commission directed the NRG Staff to complete and issue the Safety Evaluation Report and to 
enter the LSN documents in the possession of the Secretary into A.DAMS, the N RC's official 
recordkeeping system and to prepare tor allowing public access to an documents Further, the 
Commission requested DOE to prepare the supplemental EIS associated witti the repository's 
groundwater impacts. 221> 

Additionally, footnote 22 Incorrectly cites to the Circuit Court decision and should be revised to 
read: 

Memorandum and Order, NRC, In the Matter of U.S. Department of Energy (High-Level Waste 
Repository), Docket No. 63-001-HLW, 78 NRC 219, Nov. 18, 2013); see also In re Aiken 
County, 725 F.3d 255 (D.C. Cir. 2013). 

19. On page 13, Figure 2, Box# 7 - Delete •After affirming the licensing board's ruling on an 
equally divided vote• and begin the text with "The Commission directs ... " -The Commission did 
not expressly affirm the Board's ruling. The Board's decision was allowed to stand following the 
Commission's equally divided vote on whether to undertake review of the Board's decision. 
Rather than explain all this in the bOx (it's e1<plained later in the text}, just delete the introductory 
clause. 

20. On page 18, we suggest that the ninth line of the first paragraph be revised (as shown in 
red) to read "At the same time, -a the licensing board appointed to manage party discovery 
dwr.iRg ,"40 94j1,u;iioali9fil, as well as~. 

This will conform this reterence with the revisions suggested in Comment 8 above. 

21. On page 18- In the sentence beginning "Moreover ... •, delete "later reviewed and~ -for the 
reason stated above in Comment 19: the Commission did not take review of the decision. 



------·-·-·-···--·--·--- -·--- .. ,., ________ __ 

22. On page 19, on line 6 from the top of the page, delete the words "discovery phasen as 
unnecessary. 

23. On page 19 - Line 8, change "its" to "the Board's" to avoid ambiguity. 

24. In footnote 34, on 1he third line revise .. a licensing board" to "the licensing ooard" to remove 
any ambiguity about which board made the referenced decision. 

25. On page 20, Line 1. change ''was defying" to "violated". Later in the same sentence, insert 
"sufficient'' before "funding." 

26. On page 20, tn the first full paragraph, we request that line 2 be revised (as shown in red) to 
state "instructed the agency staff and others" and that on line 5 the word "starr be deleted. 

Because of separation of functions considerations, the NRC staff, which is a party to the Yucca 
Mountain proceeding, has not been involved in creating or operating the LSN library. That 
work has been done by the Office of the Chief Information Officer under the direction of the 
Office of the Secretary and the Atomic Safety and Licensing Board Panel. 

27. On page 21, in the first full paragraph, tor the reasons detailed in Comment 26 above, we 
request that line 10 be revised (as shown in red) to read "agency information technology staff". 

28. On page 21, the following sentence could be added to the end of footnote 42 to further 
update the status of the LSN Library project: NRC officials subsequently advised us that all 
LSN library document reconciliation activities are anticipated to be completed by the end of 
March 2017. 

This statement is consistent with the information being provided to the Congress as part of the 
NRC's monthly repor1 on agency Nuclear Waste Fund-related activities. 

29. Regarding the section entitled "Resuming and Completing the Licensing Process Would 
Likely Require Four Key Steps, Which May Be Influenced by Several Fadors." 

The use of the word "direction" as used in the section titled "Resuming and Completing the 
Licensing Process Would likely Require Four Key Steps, Which May Be Influenced by Several 
Factors," starting on page 22, could be misinterpreted. NRC suggests that GAO revise the 
section, including the table in Figure 3, to clarify who is providing and receiving direction, and to 
clarify that prior to the resumption of llcenslng activities, DOE would communicate Its Intention to 
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once again pursue the application. As currently drafted, the report could be interpreted to 
suggest that the NRC would need to receive direction to resume the licensing proceedings. 

30. On page 23, Figure 3. Box 3: Consider revising the first bullet to read: "NRC's five-member 
Commission and the Atomic Safety and Licensing Boards~ - an initial order lifting the 
suspension most likely will be issued by the Commission, and orders are not issued by the 
Panel, but rather are issued by individual boards. 

31. On page 27, Line 1, replace ·orders" with ~direction", since some Commission direction may 
come via staff requirements memorandum, as opposed to orders. 

32. Also on page 27, we request that the seventh and eighth tines of text from the bottom of the 
page be revised (as shown in red) to read "600 hearing~ days, aRe iflletueee tne costs". 

This accurately reflects the figure given in the referenced August 29, 2014 letter. 

33. On page 34, in the fourth line from the top of the page the reference to "ASLBP" needs to 
be changed lo '°NRG~. 

This change would be consistent with agency comments regarding the original draft. Although 
the Commission or the NRC statt might require DOE to show it has taken into account new 
information, lhat generally is nol something a licensing board would require, at least in the 
absence of an admitted new or amended contention, a reference to which was part of tne prior 
draft's discussion in this paragraph, but has now been removed. 

34. On page 35, we suggest that lines 3-5 from the bottom be revised (as shown in red) to read 
"In memoranda from May 2010 and February 2011 to~ the licensing boards appointed 
during the Yucca Mountain adjudication to manage pc:1rty discovery,". 

This is consistent with the changes we have suggested for Comments Band 20 above. 

35. On page 37, on the eighth and ninth lines from the bottom ot the page, we suggest the 
sentence be revised (as shown in red) to read "the Director of the Office of~ Nuclear Material 
Safety and Safeguards". 

This revision would provide the correct title for the NMSS Director. 

36. On page. 38, second full sentence states: 

"The Department of the Interior currently controls the land rights for the Yucca Mountain site.ff 
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The "Yucca Mountain siteR (as defined in 10 CFR 63.2) occupies land that is controlled by 
multiple Federal agencies and not just the Department of the Interior. As stated in DOE's 
license application (Chapter 5, page 5.8-2): ''The GAOA and surrounding land, shown as within 
the land withdrawal area boundary on Figure 5.8-1, include about 150,000 acres of land 
currently under the control of the DOE. the U.S. Department of Defense. and the U.S. 
Department of the Interior {DOE 2002, Section 1.4., ).R We suggest the following revision (as 
shown in red): 

''Multiple f-'edera1 age11cies (i.e., Department ol Detense. Department of EnerQy. and '.Hie 
Department of the Interior} currently control6 the land righ1s for the Yucca Mountain site as 
defined ir· HJ CFR 63.2.~ 

Typographical and Minor Correc1Jons: 

Page 2, fou lines from the bottom, change "administrative law judges" to ~administrative 
judges." The NRC does not employ administrative law judges. 

Page 3, footnote 5 and throughout - ·Esmerelda" should be .. Esmeralda". 

Page 5, line 5, "Materials" should be "Material"_ 

Page 10, first full paragraph, first line· ·secretary or Energy" needs to be changed to ·secretary 
of the Commission" or simply "Secretary" [note: for NAC the "Secretary" is defined in 10 CFR 
Part 2 as the Secretary of the Commission]. 

Page 27, Line 21, there appears to be a word missing between "potentiar and ''full-time". 
Consider inserting ''future" there. 

Page 31, the transposition in the fifth I ine from the bottom of the text should be corrected to read 
''their personnel". 

Page 33, last paragraph, 9 lines from end: It appears the sentence beginning "Or Ullitnesses ... " 
should be "Other witnesses ... " 
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Page 36, the second line from the bottom ol the text transposition "ALSBP" should be corrected 
to"ASLBP". 

Page 37, the eleventh !ine from the top, the word "any" should be deleted as unnecessary. 

Page 37, last line: The phrase " ... within the repository operations ... • should be (as shown in 
red)" ... within the repository operations area ... n 

Page 40, in table 1, in '.he first line of the second bulleted "Description" item, the word "Acr 
needs to be added after the words "Nuclear Wast.e Policy". 
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Page 1 04 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 1 05 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 1 06 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 1 07 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 1 08 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 1 09 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 110 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 111 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 112 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 113 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 114 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 115 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 116 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 117 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 118 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 119 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 120 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 121 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 122 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 123 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 124 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 125 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 126 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 127 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 128 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 129 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 130 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 131 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 132 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 133 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 134 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 135 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 136 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 137 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 138 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 139 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 140 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 141 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 142 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 143 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 144 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 145 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 146 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 147 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 148 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 149 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 150 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 151 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 152 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 153 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 154 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 155 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 156 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 157 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 158 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 159 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 160 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 161 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 162 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 163 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 164 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 165 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 166 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 167 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 168 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 169 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 170 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 171 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 172 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 173 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 174 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 175 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 176 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 177 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 178 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 179 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 180 of 537 

Withheld pursuant to exemption 

(b)(5) 

of the Freedom of Information and Privacy Act 



Page 181 of 537 

Withheld pursuant to exemption 

(b)(5).(b)(6) 

of the Freedom of Information and Privacy Act 



UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555--00IJ1 

Mr. David Trimble, )irector 
Natural Resources and Environment 
U.S. Government J ccountability Office 
441 G Street. NW 
Washington, DC 2 )226 

Dear Mr. Trimble: 

April 14, 2017 

On behalf ol the U. ;;, Nuclear Regulatory Commission (NRC), I am responding to your e-mail 
dated March 16, 2C 17, which provided the NRC an opportunity to review and comment on the 
U.S. Government tccountability Office (GAO) draft report GAO-17-306, "Nuclear Waste: 
Opportunities Exist to Reduce Risks and Costs by E:valuating Different Waste Treatment 
Approaches at Har ford." 

The NRG staff app1eciates the opportunity to review the draft report as well as the GAO staff's 
professiona~sm an, I constructive interactions during this GAO engagement. The draft report 
provides an overviE w of treatment options for Department of Energy (DOE) low-activity waste, 
DOE experience in implementing alternatives tor the disposal of low-activity waste, and the 
DOE process for th~ selection of treatment options. However, we believe that the report would 
benefit from a few ,!dditional insights regarding NRC's technical assessment and further 
clarifications conce·ning applicable statutory and regulatory citations. In the enclosure to this 
letter, we have pro, ided some detailed comments and clarWications for your consideration. 

Thank you again fa,· the opportunity to provide comments on the GAO report. Please feel free 
to contact Mr. John Jolicoeur at (301) 415-1642 or John.Jolicoeur@nrc.gov if you have 
questions or need 11dditional information. 

Enclosure: 
NRC Comments or Draft Report 

GAO-17-340 

s~ . UW ... 
v;,~-1 
Executive Direct~r l 
for Operations 



, ______ ,_ ........ ,,,. ····-.-•·-·-·"··----· .. 

U.S. Nuclear Regulatory Commission Comments on the Draft Government Accountability 
Office Report (GAO-17-306), "Nuclear Waste: Opportunities Exist to Reduce Risks and 

Costs by Evaluating Different Waste Treatment Approaches at Hanford" 

In the following co1 nments, underlining is used for suggested additions and strikethrough is used 
for suggested deletions. 

Introduction and Page 1: The introduction, under 'What GAO Found," and Page 1 currently 
includes the follow ng two sentences. "Formerly, all tank waste stored at :he Hanford and 
Savannah River Sites was classified as high-level waste, even though most of the waste at both 
sites was of comp; ratively low radioactivity. Under federal law, all such waste must be vitrified. -
Read together, the 3e sentences suggest that all high-level waste must be vitriiied. The NRC is 
not aware of any s atutory, regulatory, or other basis for the statement that all high-level waste 
be vitrified. The NF :c suggests the sentence that currently reads, "Under federal law. all such 
waste must be vitr, 'ied'' be stricken in its entirety. 

Pages 11 and 12: One oi the NRC's overarching concerns with the draft is that in some places 
it could more clear y represent the role of certain NRG regulations in the implementation of 
Section 3116 of th•! National Defense Authorization Act for fiscal year 2005 (NOAA). 
Specifically, cla ritic at:on of the references to Title 1 O of the Code of the Federal Regulations ( 1 0 
CFR). Part 61, in tile NOAA would be useful. The suggested addition below reflects the 
language of Sectio 1 3116 of the NOAA and clarifies the role of the NRC regulation in the 
implementation al he statute: 

Section 31 · 6. Section 3116 of the National Defense Authorization Act for fiscal year 
2005 autho•izes the Secretary of Energy, in consultation with lhe NRC, to determine that 
cer..ain waste from reprocessing is not HLW if it meets the criteria set forth in that 
section: that it does not require disposal in a deep geologic repository, that it has had 
highly radicactive radionuclides removed to the maximum extent practical, and that it 
meets cone entration limits and/or dose-based per1ormance objectives for near-surface 
disposal of •adioactive waste specified in Tille 10 of the Code of Federal Regulations 
(CFR) Part §.Land that it will be disposed of pursuant to a state-issued permit or state
approved c osure plan. 

Page 12: The NR1; suggests the specific changes shown below to clarify whether the 
provisions and res1rictions described appear in legislation, regulation, or guidance. The 
changes also updale the status of the NRC's 10 CFR 61 rulemaking and clarify that the 1,000-
or 10,000-year compliance period was proposed in the draft final rulemaking. The NRC 
suggests clarifying and moving the final sentence of the paragraph in the main text to the 
footnote as shown because tho sentence pertoins to the regulation, and the paragraph is 
denoted "NRC gui< ance" in the GAO draft. If the sentence is retained in the main text, it should 
be edited to stale t ,at the draft final rule proposes either a 1,000 or 10,000 year compliance 
period depending c n the characteristics of the waste. For waste incidental to reprocessing, 
most wasteforms ~ ould be expected to contain significant quantities of long-lived radionuclides 
and therefore a 1 o 000 year compliance period would be used. 
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NRC guider Ce. AGEi8fdiAg le ~JRC guiaanGe impleffienliAg 686lieA 3118, tThe 2004 
legislation aJthorizes DOE to manage certain waste at its Savannah River and Idaho 
Sites as lov.•level waste. According to NRC guidance implementing section 3116 
(NUAEG-1€54), NRC recommends a 10,000 year period for demonstrating compliance 
with the perormance objectives of 10 CFR Part 61, e-..er the seuFse oJ-a. W,-000--yeaJ 
13eriea af 13e1oFA'laRGe. DOE used the 10,000•year period of performance in its 2012 
EIS on the t lanlord Site for its assessment of the long-term impacts from groundwater, 
human heal h, and ecological risks. NRG roaenlly pmposoa atmnsiA!J its porioe sf 
13erte~maAa11 te 1,090 yea~s. e1o1 U1is Hilo has nal yel been linslii!aa. 1100-..,, 

t1"°""'10i1n 20· i§, NRC developed a Reliae ef pr-e13osed draft final rulemaking that contains 
requirements for analyses timeframes. The draft final rulemaking proposed~ 
JJfapesee ei her a 1,000-year or a 10,000-year compliance period--depending on 
whether the waste contains significarit quantities of long-lived radionuclides-followed by 
a performar ce period. The performance period refers to the perioct of time over which a 
licensee mL st demonslrate that effort has been made to minimize releases to the extent 
reasonably 1chievable. 

Page 29: The NRC staff ag•ees that the study the Department of Energy (DOE) cited in the text 
below supports its ;,ssumptions about the hydraulic properties of saltstone. However, other 
studies of the core ,amples challenge key DOE assumptions about the release of technetium 
and iodine. The Nf IC recommends adding the following text and footnote as shown: 

Savannah F iver Si1e officials also told us that a multi-year study examined core samples 
from one of the site's grout vau'ls and found that OOE's assumptions about radialion 
releases fro Tl grout have mostly been alfirmed. 63 The NRC staff agreed that this study 
supported C OE's assumptions but noted lhat other studies of the same core samples 
challenge K• iv assumptions about technetium and iodine releases.(1-.wtootro,el 

63 DOE, Pre. oerly Dara for Coro Samples l=xtracted from SOU Cell 2A, SRR.CWDA-
2016-00051 Rev. 0 (Aiken, SC: April 2016). 

1new tootnoteJ OJE. Contaminant Leaching from Saltstone, SREL-OOC No. R·16-0003. 
(Aiken. SC: September 2016). 

Page 29: The NRC; appreciates lhe GAO representation of ditterent DOE and NRC views about 
the NRC letter of ci 1ncern regarding saltstone disposal at the Savannah River Site. The NRC 
understands that D:>E expressed an opinion that the model prompting the NRC concern is a 
worst-case scenari ,. and that the NRC has a different opinion. However, the NRC believes that 
the statement that· the model did not use engineered barriers" is an oversimplification. The 
model that promptE d the concern derived significant improvements in projected per1ormance 
from the engineere j 1loor of the disposal structure, which slowed radionuclide release and 
lowered the projec1 gd dose by approximately an order of magnitude. The NRC 1herefore 
recommends addir g new sentences as reflected below: 

DOE officials and r JRC officials appear to have different opinions on the exten1 to which 
technetium•99 rete 1tion is a technical challenge at the Savannah River Site. DOE officials told 
us that this is a mir or issue and that the model prompting this concern was based on a "worst 
case scenario" tha1 did not use engineered barriers and assumed that allot the grout in the 
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Site's grout vaults i11stantaneously failed. NRC officials expressed the view that while some 
model assumptions did appear to be conservative or pessimistic, others appeared to be 
optlmistic. Specific illy, NRC officials stated that. while it may not have been intended to 
represent engineerud barriers, the model derived significant projected dose reduction from the 
disposal structure fl:iors. Other disagreements focused on the projected performance that the 
model derived from issues related 10 the timing of grout degradation. 

Page 29: Although the NRC unders1ands that the passage below reports what DOE told GAO, 
section 311 B(b) o1 t1e NDAA states that "The Commission shall, in coordination with the 
covered State, moritor disposal actions taken by the Department o1 Energy pursuant to 
subparagraphs (A) ind (BJ of subsection (a)(3) for the purpose of assessing compliance with 
the performance otjectives set out in subpart C of part 61 of title 10, Code of Federal 
Regulations.~ Beceuse the passage below is written in 1he context of a discussion of saltstone 
grout at the Savanrah River Site, to which section 3116(b) of the NOAA applies, the implication 
that NRC regulatior s do not apply is likely to be confusing. The NRC therefore recommends 
adding 1he noted se ntence below: 

DOE officials also t lid us that the NAC limits do not apply to DOE's low-level waste disposal 
sites, which includes the Savannah River Sile grout vaults. NAC officials stated that Section 
3116 of the NOAA does apply NRC limits to certain wastes determined by DOE to be incidental 
to reprocessing rattier than HLW, which includes certain Savannah River Site grout vaults. and 
that NRC uses sub;>art C of 10 CFR Part 61 and its related guidance to fulfill its monitoring role 
under the NOAA. 

-3-



• •. , ... ~ • - _,,._·-•?"Ii~~,-,..._ •.. • • • •• • •• •• _..,._ "' - .. ..._ -~ ... •• • • • • • • ...... .- '!II 'I•• ..... , • • •• •••••• • • ._ ... • -•....-•~• .. •••-•- •••"-•• .. 

Jolicoeur. John 

From: 
Sent: 

Philpott, Laura M (Michelle) < Philpottl@gao.gov> 
Monday, April 17, 2017 7:38 PM 

Subject: IExternal_SenderJ GAO Draft Report for Agency Comment: Fiscal Year 2015 IPERA Compliance 
(100948) 

Attachments: GAO DRAFT Report_Fiscal Year 2015 JPERA Compliance (100948).pdf 

Importance: High 

Dear Agency Heads and Inspectors General: 

Sincerely yours, 

-, . 
f~ .t 1.1tt t\ L~ ... -~; 

Beryl Davis 
Director, Financial Management and Assurance 
U.S. Government Accountability Office 

CC: 

Agency for International Development 
Mr. Wade Warren, Acting Administrator 

(b )(5 ), (b )(6) 

The Honorable Ann Calvaresi Barr, Inspector General 

Council of the Inspectors General on Integrity and Efficiency 
The Honorable Michael E. Horowitz, CIGIE Chair 

Department of Agriculture 
Mr. Mike Young, Acting Secretary 
The Honorable Phyllis Fong, Inspector General 

Department of Commerce 
Mr. Wilbur Ross, Secretary 
The Honorable Peggy Gustafson, Inspector General 



Department of Defense 
Mr. James Mattis, Secretary 
Mr. Glenn Fine, Acting Inspector General 
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Department of Education 
Ms. Betsy DeVos, Secretary 
The Honorable Kathleen Tighe, Inspector General 

Department of Energy 
Mr. Rick Perry, Secretary 
Ms. April Stephenson, Acting Inspector General 

Department of Health and Human Services 
Mr. Tom Price, Secretary 
The Honorable Daniel Levinson, Inspector General 

Department of Homeland Security 
Mr. John F. Kelly, Secretary 
The Honorable John Roth, Inspector General 

Department of Housing and Urban Development 
Dr. Ben Carson, Secretary 
The Honorable David A. Montoya, Inspector General 

Department of the Interior 
Mr. Ryan Zinke, Secretary 
Ms. Mary L. Kendall, Acting Inspector General 

Department of Justice 
Mr. Jeff Sessions, Secretary 
The Honorable Michael E. Horowitz, Inspector General 

Department of Labor 
Mr. Ed Hugler, Acting Secretary 
The Honorable Scott Dahl, Inspector General 

Department of State 
Mr. Rex Tillerson, Secretary 
The Honorable Steve Unick, Inspector General 

Department of Transportation 
Ms. Elain Chao, Secretary 
The Honorable Calvin L. Scovel, Ill, Inspector General 

Department of the Treasury 
Mr. Steven Mnuchin, Secretary 
The Honorable Eric M. Thorson, Inspector General 

Department of Veterans Affairs 
Mr. David Shulkin, Secretary 
The Honorable Michael Missal, Inspector General 

Environmental Protection Agency 
Mr. Scott Pruitt, Administrator 
The Honorable Arthur A. Elkins, Jr., Inspector General 

General Services Administration 
Mr. Timothy 0. Horne, Acting Administrator 
The Honorable Carol Fortine Ochoa, Inspector General 
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National Aeronautics and Space Administration 
Mr. Robert M. Lightfoot, Jr., Acting Administrator 
The Honorable Paul K. Martin, Inspector General 

National Science Foundation 
Ms. France A. Cordova. Director 
Ms. Allison Lerner, Inspector General 

Nuclear Regulatory Commission 
Ms. Kristina L. Svinicki. Chairman 
The Honorable Hubert T. Bell, Inspector General 

Office of Management and Budget 
Mr. Mick Mulvaney, Director 

Office of Personnel Management 
Ms. Kathleen McGettigan, Acting Director 
Mr. Norbert Vint, Acting Inspector General 

Small Business Administration 
Ms. Linda McMahon, Administrator 
Mr. Hannibal Ware. Acting Inspector General 

Social Security Administration 
Ms. Nancy A. Berryhill, Acting Commissioner 
Ms. Gale Stallworth Stone, Acting Inspector General 
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March 29, 2017 

Mr. David A Pawner, Director 
Information Technology Management Issues 
U.S. Government Accountability Office 
441 G Street, NW 
Washington, D.C. 20548 

Dear Mr. Powner: 

Thank you for providing the U.S. Nuclear Regulatory Commission (NRC) with the opponunily to 
review and comment on the U.S. Government Accountability- Office's (GAO) draft report 
GA0-17-388, "Data Center Optimization: Agencies Need to Complete Plans to Address 
Inconsistencies in Reported Savings." The NRC has reviewed the draft report and is in general 
agreement with its findings. The NRC is not in agreement with the recommendation for NRC as 
explained in the enclosure. In addition. NRC has a few minor comments to the report and 
Appendix I for GAO consideration. Please see these comments in the enclosure to this letter. 

If you have any questions regarding the NRC's response. please contact John Jolicoeur by 
phone at (301) 415-1642 or by e-mail at John Jolicoeur@nrc,9011. 

Enclosure: 
As stated 

Sincerely, 

IRA Michael R. Johnson Acting for/ 

Victor M. Mccree 
Executive Director 

for Operations 
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U.S. Nuclear Regulatory Commission Comments on GA0-17-388, "Data Center 
Optimization: Agencies Need to Complete Plans to Address Inconsistencies in Reported 
Savings," Draft Report 

The U.S. Nuclear Regulatory Commission's (NRC's) comment on the draft report, for the 
Government Accounting Office (GAO) consideration. is as follows: 

1. Page 14, paragraph 2, in part states: 

We also recommend that the following 23 agencies (the Secretaries of the Departments 
of Agriculture, Commerce, Defense, Education, Energy, Health and Human Services, 
Homeland Security, Housing and Urban Development, fnterior, Labor. State, 
Transportation, Treasury, and Veterans Affairs; the Attorney General; and the 
Administrators of the Environmental Protection Agency, General SeNices 
Administration, National Aeronautics and Space Administration, Small Business 
Administration. and U.S. Agency for International Development; the Director of the Office 
of Personnel Management; the Chairman of the Nuclear Regufatory Commission: and 
the Commissioner of the Social Security Administration) each take action to complete 
the missing elements in their respective DCOI strategic plan, including addressing any 
identified challenges, and submit their completed strategic plan to 0MB. 

The NRC did complete the Data Center Optimization Initiative (DCOI) strategic plan 
following the process requested The NRC's Strategic Plan JavaScript Object Notation 
(JSON) file was created following directions and the schema provided by the Office of 
Management and Budget (0MB) located at https·//management.cio.qov/schema/#DCOI. 
The plan that was submitted to 0MB was considered complete by the NRC's 0MB desk 
officer and the DCOI analyst. Additionally. the NRC prepared a supplemental document that 
can be found at http:1/www nrc gov/public-involve/open/diqital
government/september2016.html. This document contains some information beyond the 
strategic plan JSON file that was not required in the 0MB defined strategic plan schema. 

The NRC reached out to 0MB after they submitted the draft report entitled Data Center 
Optimization Update for Congress, which stated that the NRC was only partially complete 
with the DCOI strategic plan. 0MB agreed that the NRC had met all the requirements and 
that 0MB would update the final report accordingly. 

The NRC recognizes that GAO has no intention to publish updates to the Appendix I, Briefing 
for Staff Members of Congressional Committees, of the report. However, the NRC believes that 
it is important to include the following clarification comments to Appendix I: 

1. Page 72, paragraph 2, in part states: 

We also recommend that the Secretaries of the Departments of Agriculture, Commerc;e, 
Defense, Education, Energy, Health and Human Services, Homeland Security, Housing 
and UrlJan Development, lntenor, Labor, State, Transportation, Treasury, and Veterans 
Affairs; the Attorney General; the Administrators or the Environmental Protection 
Agency, General Services Administration, National Aeronautics and Space 
Administration, Small Business Administration, and U.S. Agency for !ntemational 
Development; the Director of the Office of Personnel Management; the Chairman of the 
Nuclear Regulatory Commission: and the Commissioner of the Social Security 
Administration take action to complete the missing elements in their respective DCOI 

Enclosure 



strategic plan, including addressing any identified challenges, and submit their 
completed strategic plan to 0MB. 

Page 63, Table 8: 

Table 8 shows NRC partially meeting both the Cost Savings Metric (FY2016 through 
FY2018) and the CJO Statement. 

The NRC did complete the Data Center Optimization Initiative (DCOI) strategic plan 
following the process requested. The NRC's Strategic Plan JSON file was created following 
directions and the schema provided by 0MB located at 
https://management.cio.gov/schema/#DCOI_ The plan that was submitted to 0MB was 
considered complete by the NRC's 0MB desk officer and the DCOI analyst Additionally, 
the NRC prepared a supplemental document that can be found at http:l/www.nrc.gov/public
involve/open/digital-government/september2016.html. This document contains some 
information beyond the strategic plan JSON file that was not required in the 0MB defined 
strategic plan schema. 

The NRC reached out to 0MB after they submitted the report, stating that the NRC was only 
partially complete with the DCOI strategic plan. 0MB agreed that the NRC had met all the 
requirements and that 0MB would update the final report accordingly. 

The NRC met with GAO via teleconference on December 5, 2016, regarding the Chief 
Information Officer (CIO) statement. GAO explained that the rating was only •partially met" 
because the CJO statement was not publicly available. The CIO statement was posted to 
the NRC's public Web site, and the NRC sent a follow-up e-mail to GAO on December 6, 
2016, providing the location of the Web site. 

2_ Page 32, Paragraph 1, in part states: 

Finally, in March 2016, we reportecf11 that agencies had continued to make progress in 
their data center consolidation efforts_ Specifically, we noted that agencies had reported 
closing 3, 125 of the 10,584 total data centers as of November 2015. We further noted 
that 19 of the 24 agencies had reporled achieving an estimated $2.8 billion in cost 
savings and avoidances from their data center consolidation and optimization efforts 
from fiscal years 2011 to 2015. Agencies were also planning an additional $5_ 4 billion in 
cost savings and avoidances, for a total of approximately $8. 2 billion, through fiscal year 
2019. However, we stated that planned savings may be higher because 1 O agencies32 

that reported planned closures from fiscal years 2016 through 2018 had not fufly 
developed their cost savings goals for these fiscal years. In addition, agencies had 
made limited progress against OMB's fiscal year 2015 data center optimization 
pelformance metries, such as the utilization of data center facilities. Accordingly, we 
recommended that the agencies take actions to complete their cost savings targets and 
improve optimization progress. Most agencies agreed with the recommendations or had 
no comments. 

Legacy NRC data centers were created in existing spaces that were converted to 
automation spaces without the benefit of being designed to support information technology 
equipment. Although spaces were fitted with uninterruptible power supplies and computer 
room air handler units, the spaces did not have sufficient cooling and backup generator 
power, nor did they have metering and monitoring capability. The NRC has been working 
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toward the DCOI goals of achieving optimization by virtualization and reducing the number 
of old, nontiered data centers that cannot be metered, monitored, or measured. 
Determining cost savings in legacy data centers by adding metering and monitoring 
capabilities is not practical, as it would require spending funds to enhance data centers lhat 
will be closed in the future. Early potential savings estimates were calculated based on the 
likelihood of savings from virtualization and are not truly quantifiable based on the lack of 
metering and monitoring capabilities in place. For the data centers that the NRC plans to 
keep going forward, the NRG has included requests in the fiscal year 2019 budget for funds 
to implement the metering and monitoring capabilities needed to start collecting metrics that 
could be used to show future cost savings. 

3. Page 74, paragraphs 1-2, in part state: 

We received comments on a drafl of our briefing from 0MB and 17 of the 24 agencies to 
which we made recommendations. In its comments, 0MB neither agreed nor disagreed 
with our recommendations, but noted the state of agencies' strategic pfans and its work 
with agencies to complete their plans. 

Among the responding agencies. 4 stated that they agreed with our recommendation.<::, 
1 (Agriculture) indicated that it did not agree with our recommendation, 3 commented on 
our findings but did not provide a position on the recommendations, and 8 stated that 
they had no comments. In addition, 1 provided only technical comments, while 2 
agencies provided technical comments along with their other comments. All technical 
comments were incorporated as appropriate. We did not receive a response from 7 
agencies ... 

Page 79, paragraph 1, in part states: 

The Departments of Education, Health and Human Services, Housing and Urban 
Development, and Justice; the Environmental Protection Agency; the National 
Aeronautics and Space Administration; and the Nuclear Regulatory Commission did not 
provide comments on the draft briefing. 

After reviewing the GAO draft, the NRC provided written comments to GAO via e~mail on 
November 30, 2016. 
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Jolicoeur, John 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attac:hments: 

February 14, 2017 

Kristine L. Svinicki 
Chairman 

Grimes. Bridget Al (b)(6) 
Tuesday, February 14. 2011 7:03 PM 
Jolicoeur, John; Lewis. Robert; Rasouli, Houman 

Rusco, Franklin; Benedict, Hilary M 

[External_Sender] Draft GAO Report for NRC Comment (100910) 

GAO 100910 • Draft for Agency Comment.pdf 

I.S. Nuclear Regulatory Commission 

Dear Chairman Svinicki: 

Sincerely yours, 

[signed] 

Frank Rusco 
Director, Natural Resources and Environment 
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UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, D.C. 2055S-0001 

Mr. Frank Rusco, Director 
Natural Resources and Environment 
U.S. Government Accountability Office 
441 G Street, NW 
Washington, DC 20226 

Dear Mr. Rusco: 

March 17. 2017 

On behalf of the U.S. Nuclear Regulatory Commission (NRC), I am responding to your e•mail 
dated February 14, 2017, which provided 1he NRC an opportunity to review and comment on 
the U.S. Government Accountability Office (GAO) draft report GA0-17-344, ~Nuclear 
Regulatory Commission: Efforts Intended to Improve Procedures for Requesting Additional 
Information for Licensing Actions are Underway.~ 

The NRC staff appreciates the opportunity to review the draft report. and we appreciate the 
GAO staff's professionalism and many constructive interactions during this GAO engagement. 
Overall, the NRC agrees with the draft report and its findings. The draft report accurately 
describes the request for additional infonnation process and the efforts the NRC has taken to 
make this process more efficient and effective. In the enclosure to this letter, we have provided 
some minor comments and clarifications for your consideration. 

Thank you again for the opportunity to provide comments on the GAO report. Please feel free 
to contad Mr. John Jolicoeur at {301) 415-1642 or John.Jolicoeur@nrc.gov if you have 
questions or need additional information. 

Enclosure: 
NRG Comments on Draft Report 
GA0-17-344 

s~~- l~ 
Viele< M. McCrea I 
Executive Director 

for Operations 
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U.S. Nuclear Regulatory Commission Comments 
on the U.S. Government Accountability Office Draft Report GA0-17-344, •~Nuclear 
Regulatory Commission: Efforts Intended to Improve Procedures for Requesting 

Additional Information for Licensing Actions are Underway,. 

The U.S. Nuclear Regulatory Commission's (NRC's) comments on the draft report tor the 
U.S. Government Accountability Office (GAO) consideration. are as follows: 

1. The report references Office of Nuclear Reactor Regulation (NRA) Office Instruction 
UC-1 o 1, Revision 4, dated May 25, 2012, in a number of places. The NRC understands 
that this was the revision of UC-101 that GAO reviewed during the audit. Page 7 of the 
report states, "An NRC official told us that management Incorporated changes contained in 
the April 2016 expectations memorandum into a new edition - version five - of LIC-101 in 
January 2017. • This comment is to confirm that LIC-101, Revision 5, was issued on 
January 9, 2017, and does incorporate changes regarding the request for additional 
information (RAI) process from the expectations memorandum. LIC-101, Revision 5, is 
publicly available in the NRC's Agencywide Documents Access and Management System 
(ADAMS) at Accession No. ML 16061 A451. 

2. The first sentence in the second paragraph on page 1 of the report currently reads as 
follows: "NRC offices that issue RAls do not track the number of RAls that they have issued 
and do not have a comprehensive accounting for the last 5 years, but information from NAG 
officials and licensees GAO interviewed suggests that certain activities and circumstances 
often elicit RAls." Since the Office of New Reactors' tracking system (i.e., eAAI) has the 
capability to track the numbers of RAls, it is suggested that the sentence be revised to read 
as follows: "NRG offices that issue RAls do not specifically track the number of RAIS that 
they have issued and do not have a comprehensive accounting tor the last 5 years. although 
one uffic.:H uuc>s t1.-1ve ~ S\'stem capable of tracking the number of AAls (as discussed later m 
the wpo11). 0wl inleFFRalien lnformatior from NAC officials and licensees GAO interviewed 
suggests that certain activities and circumstances often elicit RAls." 

3. Figure 1 on page 5 of the report contains a graphic on the RAI process. The first step, 
"NRC and licensee communicate pre-application; is shown with a green background 
indicating it is an "additional step." As correctly noted on page B of the report, not all 
applications include !his step. As such, GAO should consider changing the background 
color to gray to indicate this is an "optional step." This figure is also shown on page 1 of the 
report. 

4. The last sentence in the first paragraph on page 6 currently reads as follows: "If it is found 
during acceptance review that the application does not contain sufficient information, the 
application may be retumed to the applicant or denied." It is suggested that this sentence 
be revised to read as follows: "If it is found during acceptance review that the application 
does not contain sufficient information, the application may remain tendered while e&
retumod to the applicant sutirnits supple11ent2l intormation. or may be denied." 

5. The second paragraph on page 6 discusses the steps associated with the RAI process. 
This paragraph states, in part, that, "After management review, NRC issues RAls to 
ticensees." The NRC staff notas that, prior to formally issuing RAls to the licensee, the staff 
will often send the RAls to the licensee in draft form, and a clarification call is held with the 
licensee to make sure the information needs are understood and to make sure that the RAI 
language is clear. In cases where a draft RAI is issued, the NRC would issue the formal RAI 
after the call. The NRC requests that the report be revised to add discussion regarding draft 
RAls and clarification calls. 

Enclosure 
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6. The second to last sentence in the first paragraph on page 8 currently reads as follows: 
''This memorandum accompanied an updated RAI job aid to replace the earlier version, as 
well as two other job aids focused on carrying out audits and confirmatory analysis, in which 
staff conduct an independent assessment of a licensee's calculation or research." It is 
suggested that the words •or research" be deleted from this sentence. 

7. The third sentence in the second full paragraph on page 9 currently reads as follows: "For 
example, officials from the Office of New Reactors told us there are plans to reexamine the 
process to develop and issue AAls throughout upcoming license reviews." It is suggested 
that this sentence be revised to read as follows: •For example, officials from the Office of 
New Reactors told us there are plans to Fe&MaFRiRe assess the revised process ta tor 
developing and is6we issuing RAls throughout upcoming license reviews to look for 
additional opportunities for improverr.ent." 

8. The second to last sentence in the second paragraph on page 1 0 currently reads as follows: 
''The Office of New Reactors' guidance for RAls states that applicants will be encouraged to 
respond to questions once they have prepared their responses. rather than respond to 
packages of multiple questions on a set date." It is suggested that this sentence be revised 
to read as follows: "The Office of New Reactors' guidance for RAIS expects that applicants· 
responses are provided within 30 days and also states that applicants will be encouraged to 
respond to questions once they have prepared their responses, rather than respond to 
packages of multiple questions on a set date.M 

9. The first sentence in the last paragraph on page 11 currently reads as follows: ~NRC offices 
that issue RAls do not track the number of AAls that they issue, and there is no legal 
requirement for the agency to track the number of RAls." Since the Office of New Reactors' 
tracking system (i.e., eRAI) has the capability to track the numbers of RAIS, it is suggested 
that this sentence be revised to read as follows: "Several of the NRC offices that issue RAls 
do not track the number of RAIS that they Issue, and there is no legal requirement for the 
agency to track the number of RAls." 

10. The first sentence in the 1irst paragraph on page 12 currently reads as follows: "Officials 
also said the number of RAls per year depends on how many license applications the office 
receives; it can take 5 years or more to review a combined license application and officials 
said they typically review 20 to 25 license amendments per year." It is suggested that this 
sentence be revised to read as follows: "Officials also said the number of RAls per year 
depends on how many license applications the office receives; it can take 5 years or more to 
review and make a decision on a combined license application and. in contras1, for ptantr; 
that are licensed. effioials said 1hey the NRG typically reviews 20 to 25 license amendments 
per year." 

11 . The last two sentences in the second paragraph on page 12 currently read as follows: 
"However. according to an official, the office does not use eRAI to track the number of RAls. 
Instead, the Office of New Reactors uses eRAI to monitor AAls associated with applications 
that can be up to 12,000 pages long, identify related questions, and track RAls by regulatory 
issue area." It is suggested that this text be revised to read as follows: "However, according 
to an official, the office does not just use eRAI to track the number of RAls. Instead, the 
Office of New Reactors also uses eRAI to monitor RAls associated with applications that 
can be up to 12,000 pages long, identify related questions, and track RAls by regulatory 
issue area." 

12. The last paragraph on page 12 discusses the aReactor Replacement Program System." 
The name of the system should be shown as the ·Replacement Reactor Program System." 



UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

Mr. David C Trimble. Director 
Natural Resource and En11ironment 
US Government Accountabilfty Office 
441 G Street, N.W. 
Washington, :::>C 20548 

Dear Mr Trimble· 

January 3. 2017 

On behalf of the U.S. Nuclear Regulatory Commission (NRC), I am writing in response to the 
U.S. Government Accountability Office (GAO) Report GAO-16-713, ''Nuclear Material: Agencies 
Have Sound Procedures for Managing EKchanges but Could Improve Inventory,· dated October 24, 
2016 

The NRC agrees with the findings of the report Jn addition, the NRC would like to comment 
on the two recommendations from the report· 

• Recommendation 1: Clarify in guidance the conditions under which facilities may carry 
negative obligation balances. 

Response: The NRC staff intends to review and revise IIJUREG/BR-0006, "Instructions for 
Completing Nuclear Material Transaction Reports (OOEINRC Forms 741 and 740M)" and 
NUREG/BR-0007. "Instructions for the Preparation and Distribution of Material Status Reports 
{DOEINRC Forms 742 and 742C),O NRC tnformed licensees of this plan at the 2016 Annual 
Nuclear Material Management and Safegt.ards System (NMMSS) Users Training Meeting in 
May 2016. Since that meeting, the NRC staff has worked with the U.S. Department of Energy 
(DOE)/National Nuclear Security Administration and NMMSS program staff to commence the 
review of these documents. The revisions will include clarifications to the guidance pertaining 
to obligation balances and reporting, including negative obligation balances. The NRG staff 
anticipates having the revised guidance available in 2017. 

• Recommendation 2: Develop an early-warning monitoring capability 1n NMMSS to alert se1ior 
DOE officials when the inventory of unobligated low-enriched uranium is particularly low 

Response: Because this recommendation concerns matters only affecting DOE, the NRC has 
no response to this recommendation. 

If you have any queslions regarding the NRC's response, please contact Mr John Jolicoeur by 
pnone at 301-415-1642 or via e-mail at John.JolicoeLJr.@rJ.f..<:: .. m;1y. 

Sincerely, ~ 

~-
cc: Nathan Anderson. GAO 
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ldentjcal letter sent to: 

Mr. David C, Trimble 
Director, Natural Resources and 

Environment 
U S. Government Accountability Oftice 
441 G Street, N.W. Washington, DC 20546 
cc Nathan Anderson. GAO 

The Honorable Jason Chaffetz 
Chairman, Committee on Oversight and 

Government Reform 
United States House of Representatives 
Washington, DC 20515 
cc: Representative Elijah Cummings 

The Honorable Ron Johnson 
Chairman. Committee on Homeland 

Security and Governmental Affairs 
United States Senate 
Washington, DC 20510 
cc· Senator Thomas R Carper 

The Honorable James M. lnhofe 
Chairman, Committee on Environment 

and Public Worts 
United States Senate 
Washington, DC 20510 
cc. Senator Barbara Boxer 

The Honorable Shelley Moore Capito 
Chairman, Subcommittee on Clean Air 

and Nuclear Safety 
Committee on Environment and Public 

Works 
United States Senate 
Washington. DC 20510 
cc; Senator Thomas R. Carper 

The Honorable Fred Upton 
Chairman, Committee on Energy 

and Commerce 
United S1ates House of Representatives 
Washington, DC 20515 
cc. Representative frank Pallone. Jr. 

rne Honorable Pete Olson 
Vice Chairman, Subcommittee on Energy 

and Power 
Committee on Energy and Commerctt 
United States House of Representatives 
Washington, DC 20515 
cc: Representafr,1e Bobby L. Rush 

The Honorable John Shimkus 
Chairman, Subcommittee on Environment 

and the Econom~ 
Committee on Energy and Commerce 
United States Hause of Representatives 
Washington. DC 20515 
cc: Representative Paul Tonko 



UNITED STATES 
NUCLEAR REGULATORY eoMMISSION 

WASHINGTON. D.C. 2D555-0001 

Mr. David C. Trimble, Director 
Natural Resources and Environment 
U.S. Government Accountability Office 
441 G Street, MN 
Washington, DC 20548 

Dear Mr. Trimble: 

January 6, 2017 

Thank you for providing the U.S. Nuclear Regulatory Commission (NRC) with the opportunity to 
review and comment on the U.S. Government Accountability Office's (GAO) draft report 
GA0-17-174, "Nuclear waste: Benefils and Costs Should Be Better Understood Before DOE 
Commits to a Separate Repository for Defense Waste.· 

The report recommends that the U.S. Department of Energy comprehensively assess benefits, 
costs, and schedule for its proposed options, and address key prerequisites needed for the site 
selection process before engaging potential local communities and embar1dng on site seleciion 
activities. The report discusses NRC's role in regulating potential disposal facilities. The NRC 
has reviewed the report and has no significant comments for GAO's consideration. 

If you have any questions regarding the NRC's response, please contact Mr. John Jolicoeur by 
phone al (301) 415-1642 or by e-mail at John.Jolicoeur@nrc.gov. 

s~>J. ~~ 
Victor M. MeCree 1 
Executive Director 

for Operations 



Jolicoeur, John 

From: 
Sent: 
To: 
Cc: 
Subject: 

Good afternoon, 

Sanchez, Robert E ! (b)(6) 
Tuesday, January 31. 2017 4:25 PM 
Sanchez, Robert E 
Anderson, Nathan J; Carroll, Lee H: Ion, Cristian V 
[External_SenderJ Release of GA0-17-174 DOE Defense Waste 

GAO today publicly issued GA0-17-174, Nuclear Waste: Benefits and Costs Should Be Better Understood Before DOE Commits to 
a Separate Repository for Defense Waste, January 31, 2017. 

I am sending you this e-ma ii because you provided some input into the development of this report. I want to thank you for the 
input that you provided. Input from you-and others-are essential for our data gathering and analysis and I appreciate the 
assistance of a great many people whose views are reflected in myriad ways in the report. 

I am also providing you a link to the report. There were no restrictions on its issuance or dissemination. Please pass this link on 
to others you think might be interested in the report. Also, please don't hesitate to contact me if you have questions, comments, 
or concerns about the report. 

Thank you. 

Robert 

Nuclear Waste: 
Benefits and Costs Should Be Better Understood Before DOE Commits to a Separate Repository for Defense 
Waste 
GAO-17-174:Published: Jan 31, 2017. Publicly Released: Jan 31, 2017. 

Rober Sani;bez I ( b) ( 6) ~ G)y~ment Accountability Office 
Phon (b )(6) II Fa~ (6)(6) p244 Speer Blvd.! (b) 6 nver, CO 8D20-4 

hllp:/lwww.gao.gov I Connect with GAO: Facebook, Twitter, Flickr, You Tube, podcasts. j S.1bscribe to our feeds or email 1.Jpdates. 



UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, 0.C. 20555,0001 

Fet>ruary 14, 2017 

Mr. Frank Rusco 
Director, Natural Resources and Environment 
U.S. Government Accountability Office 
441 G Street, NW 
Washington, DC 20226 

Dear Mr. Rusco: 

I am responding to your letter of January 11, 2017, which provided the U.S. Nuclear Regulatory 
Commission (NRC) an opportunity to review and comment on tne U.S. Government 
Accountability Office (GAO} draft report GAO•17-294, "Nuclear Regulatory Commission: 
Changes Planned to Budget Structure and Justificatlon.M 

The NRG staff appreciates the opportunity to review the draft, and we appreciate the GAO 
staff's professionalism and many constructive interactions during this GAO engagement. 
Overall, the NRC agrees with the draft report and its findings. Below we offer comments on two 
of the reports key findings, and in the enclosure to this letter, we have provided several 
technical comments and corrections tor your consideration. 

The NAC agrees with the GAO findings that some NRC budget structure changes have created 
confusion amongst users of NRC's budget request. The NRC plans to continue its efforts that 
began in liscal year 20~ 6 to improve the transparency of budget information for external 
stakeholders. The NRC recognizes the need to continue to communicate these efforts to 
minimize any confusion associated with this change. 

The NRC also agrees with the GAO finding that the NRC's budget request did not align with its 
budget execution or reflect the agency's use of funds in prior years. NAC's annual formulation 
and execution of its budget is founded in the ability to accomplish the NRC's mission and 
accommodate projected workloads. Consistent with the GAO finding, the NRC plans to begin to 
include the prior year ob\lgation data in subsequent budgets. As stated in the repor1, there is no 
requirement for reporting prior year use of funds in an agency's budget request. 

Thank you again for the opportunity to provide comments on lhe GAO report. Please feel free 
to contact Mr. John Jolicoeur at (301) 415-1642 or John.Jolicoeur@nrc.gov if you have 
questions or need additional information. 

Enclosure: 
NRC comments on draft report 

GA0-17-294 

Sinciely, 

!~!).;~ 
E:1Cecutive Director 
for Operations 
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The U.S. Nuclear Regulatory Commission Comments on the U.S. Government 
Accountability Office Draft Report GA0-17-294, "Nudear Regulatory Commission: 

Changes Planned to Budget Structure and Justification" 

The purpose of this enclosure is to provide technical comments and corrections to address 
specific statements included in the draft report. In the issues identified below, the Government 
Accountability Office (GAO) statement and the page and line number are specified, followed by 
the NRC response. We believe that the report would benefit from the consideration of the NRC 
responses and acknowledgment of any factual errors. 

At the outset, lhe title of the report, "Changes Planned to Budget Structure and Justification," is 
inconsistent with the contents of the report, which provides the details of historical budget 
structure changes that have already been incorporated into the current budget structure. 

GAO statement: 

Page 1, lines 3 and 4, " ... increased by about59 percent and about 27 percent ... " 

NRC response: 

These percentages stated for fiscal year (FY) 2005 to FY 2010 cannot be validated and were 
not included in the prior draft Statement of Facts provided for NRC comment. 

GAO statement: 

Page 1, footnote 1, "In 2015 constant dollars, NRC's fiscal year 2005 budget authority was 
about $804. 5 mi Ilion and its fiscal year 201 0 budget authority was about $1. 2 billion_ n 

NRC response: 

The constant dollar amounts include no citation far the source, cannot be validated, and were 
not included in the prior draft Statement of Facts provided for NRC comment 

GAO statement: 

Page 5, line 8, under NRC Budget Structure: -in addition. there is a business line called 
Corporate Support for agency-wide support activities, which include acquisitions, administrative 
services, financial management. human resource management, information management, 
information technology, international activities, outreach, policy support, and associated training 
and travel" ( emphasis added). 

NRC response: 

Resources for international activities (IA) are included under Corporate Support in the 
description of the budget structure for FY 2017. Although IA was a corporate product line 
before the realignment. it is no longer in the realigned FY 2017 budget structure, so to be 
accurate "international activities' should be deleted from the sentence. 

GAO statement: 

Page 6, line under Figure~. "The fiscal year 2017 budget request for NRC was $Q70 million 
(see fig. 2)." 

Enclosure 

. . 



.,. ······-·--·--------··· ~ .... ,. ___ ..... ________ .... _______ ......,...., ___ ,_ ' .. 

NRC response: 

This stated budget amount does not include resources for the Office of the Inspector General 
(OIG), whereas other slated budget amounts on pages 1, 2, and 22 do im;;lude OIG resources. 
We recommend staling resource amounts consistently throughout the report, or noting when the 
amounts have not been stated consistently. 

GAO statement: 

Page 10, line 3 to line 9. 

NRC response: 

To provide consistency with figure 4, and the entirely of the internal budget process, the role of 
the Chairman and Commission in approving the budget proposal should be referenced. 

GAO statement: 

Page 11, Figure 4. the September 2015 line states "The Chief Financial Offcer submitted 
budget to Office of Management and Budget (OMB)." 

NRC response: 

Under the NRC in1crnal procedures, the Chairman submits the budget to 0MB. This is stated 
on the bottom of page 12, which says the Chairman submits the budget to 0MB. Figure 4 
should be made consistent with the statement on page 12. 

GAO statement: 

Page 19, line 4, under Mission Suppon activities bullet: • ... as with salaries and benefits, these 
items are reported as separate product lines under each business line in FAIMIS for budget." 

NRC response: 

The opening statements in this bullet correclly identify supervisory costs as mission :ndirect 
costs that were allocated to the business lines along with travel and training. However, the 
sentence included above is confusing based on two points, since supervisory resources are ( 1) 
a Product under the Support Staff Product Line (PL), not a separate PL like Travel a1d Training; 
and (2) supervisory resources are all full-time equivalent (FT!:.), so execution of these resources 
is not tracked in FAIMIS - FTE actuals are reported in the Human Resources Management 
System (carrier access codes). 

GAO statement: 

Page 22, line 17, " ... requested overall budget for fiscal year 2017 was $952 million." 

NRG responst;_: 

The stated amount is not the requested amount. but is the re-baselined budget amount as the 
next sentence on page 23 explains. 

-2-



Jolicoeur, John 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

January 11, 2017 

Stephen G. Burns 
Chairman 

·-··- .. -·- ···---•·•-•-·"'···" -·-· ·-~-......................... -·~-•-•=-··-

Cain, Keya <I (b)(6) I 
Wednesday, January 11. 2017 5:44 PM 
Jolicoeur. John; Lewis, Robert; Pham, Bo 
Rusco, Franklin; Benedict, Hilary M 
{External_Sender] Draft GAO Report for NRC Comment (100725) 
GA0-17-294 DRAFT REPORT FOR AGENCY COMMENT.pdf 

U.S Nuclear Regulatory Commission 

Dear Mr. Chairman: 

Sincerely yours. 

[signed! 

Frank Rusco 
Director, Natural Resources and Environment 

Attachment 

(b )(5 ), (b )(6) 
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Jolicoeur, John 

From: 
Sent: 
To: 
Cc: 

Subject: 

---- ------

GAO Reportsl (b)(6 ) 

Wednesda March 08 2017 1:19 PM 
(b)(6) 

[Externa _Sen er) Issuance of GA0-17-294, Nuclear Regulatory Commission: Changes Planned 
to Budget Structure and Justification, 100725 

GAO will release the following product to the public today. Until then, use the secure link below to access the product. 

GA0-17-294 

Nuclear Regulatory Commission: Changes Planned to Budget Structure and Justification 

http://www.gao.gov/prerelease/wccc 

Frank Rusco 

Director, Government Accountability Office: Natural Resources and Environment 

After public release later today. the following link should be used to obtain the product. 

http:/lv.•\vw .gao.gov/products/GA0-17-294 



Jolicoeur, John 

From: 
Sent: 

GAO Reports! (b)(6) 
Thursday, March 09. 201 I 11:39 AM 

To: 
Cc: (b)(6) 

CHAJRMAN Resoumr Jglirneur labo· ,eeva.scrivner@dot goy ! (b)(6) J0ak1eyS@gao.gov1 I (b)(6) I ________ ___. 
Subject: [Externa1_Sender] Release of formerly restricted product: GA0-17-S8, Radioactive Sources; 

Opportunitie5 Exist for Federal Agencies to Strengthen Transportation Security, 361633 

GAO will release the following previously restricted product to the public today. Until then, use the secure link below 
to access the product. 

GAO-17-58 

RadiOHctivc Sources: Opportunities 1-:xist for Federal Agencies to Strengthen Transportation Security 

http://www.e;ao.2,ov/prcrelease/mBK G 

This report contains recommendations to your agency. As you kno\.\·, 31 U .S.C. 720 requires the head of a federal 
agency to submit a written statement of the actions taken on our recommendations to the Senate Committee on 
llomc\and Security and Govemmental Affairs and to the House Committcc on Oversight and Government Rtfomt nut 
later than 60 calendar days from the date of the rt.:pon and to the House and Senate Committees on Appropriations with 
the agency's first rcqucsl for appropriations made more than 60 calendar days after that date. Since the congressional 
requester has asked that the distribution of the report be restricted. as proYidcd by UAO's Congressional Protocols, the 
60-day period begins on the date the report is released and e-mailed to you. Because agency personnel serve as the 
primary source of infonnation on the status of recommendations. GAO requests that you also provide GAO with a copy 
of your agency's statement of acti()n to serve as prclimina infonnation o the status of open recommendations. Please 
send your statement of action tn FEEHAN, DANJEL (b)(6) or to me at (oaklcys@gao.gov). 

We appreciate the assistance and cooperation of your staff during our review. 

Shelby S. Oakley 

Director, Government Accountability Office: !\latural Resoun;es and Environment 

After public release later today, the following link should be used to obtain the product. 

http://v,•ww.gao.gov/products/GAO- l 7-58 



UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, O.C. 20S55-GCI01 

January 13, 2017 

Shelby S. Oakley, Acting Director 
Natural Resources and Environment 
U.S. Government Accountability Office 
Room 2T23 
441 G Street, NW. 
Washington, DC 20548 

Dear Mr. Oakley: 

Thank you for the opportunity to review and comment on the draft of the U $. Government 
Accountability Office (GAO} Report - Radioactive Sources: Opportunities Exist for Federal 
Agencies to Strengthen Transportation Security (GA0-17-58). The U.S. Nuclear Regulatory 
Commission (NRC) staff is in general agreement with the overall content of the draft audit 
report. However, the NRC staff disagrees wi1h the first recommendation as well as the wording 
of a related passage in the body of the draft report. Otherwise, the NRC staff agrees with the 
second recommendation and is not opposed to the third recommendation. NRC's specific 
concerns are summarized below and detailed in the enclosed comments. 

The NRC staff disagrees with the draft report's first recommendation that collecting additional 
information in the NRC's National Source Tracking System (NSTS) on the number of shipments 
and mode of transport would improve the awareness of how risk-significant radioactive sources 
are transported within 1he United States and better determine whether the NRC is meeting its 
goal of providing reasonable assurance for preventing the theft or diversion of these dangerous 
materials. Following the terrorist attacks of September 11, 2001, the NRC tool< steps to 
strengthen the security of risk-significant radioactive materials, including addressing the 
potential vulnerabilities associated with 1he use and transport of these materials. The NRC 
implemented a number of measures in coordination with Federal and State agencies to ensure 
adequate protection of radioactive sources. The NSTS is only one of those measures. NSTS 
provides an accounting function for Category 1 and 2 sources following their manufacture, 
transfer, receipt, disassembly, or disposal. The NSTS, along with the rest of the NRC and the 
U.S. Department of Transportation (DOT) regulatory framework, provide reasonable assurance 
of the safety and security of radioactive material in transit. Therefore, the NRC staff does not 
believe that adopting this recommendation would result in improvements in safety or secu1ity. 
The enclosed NRC comments provide addilional details. 

On a related note. the NRC staff disagrees with the following statement in the draft report on 
pages 34 and 35: 

Not having information on all shipments of risk-significant sources or the mode by 
which they were transported could, in certain situations, complicate NRC's efforts 
to secure risk-significant sources and thereby inhibit the agency's ability to meet 
its objective of providing reasonable assurance of preventing their theft or 
diversion. 



____ , _________ .................... ·-· 

S. Oakley 2 

NRC licensees possessing an aggregated Category 1 or Category 2 quantity of radioactive 
material are required to comply with NRC's Title 10 of the Code of Federal Regulations 
(10 CFR) Part 37. The NRC verifies licensee compliance with requirements through its 
oversight program. This enables the NRC to meet its objective of providing reasonable 
assurance of safety and security of radioactive materials consistent with its mission. The NRC 
believes that the specific situation cited by GAO in support of this statememt is not an issue that 
is solved by collecting posl~shipment information, but is instead best addressed by appropriate 
coordination between the NRC and DOT, as indicated by GAO's second recommendation, with 
which we agree. Therefore, the NRC suggests that GAO consider deleting or editing this 
statement. Additional details are provided in tne enclosure. 

As mentioned above, the NRC agrees with the report's second recommendation that the NRC 
should, working in consultation with the U.S. Department of Homeland Security and with the 
DOT, identify an approach to verify that motor carriers are meeting Part 37 security 
requirements applicable to transportation. 

Recognizing that highway route controlled quantities (HRCQ) thresholds are within DOT's 
jurisdiction, NRC is willing to explore with DOT staff the draft report's third recommendation that 
the NRG should consider examining the potential costs and security benefits associated with 
lowering the HRCQ threshold such that more or all Category 1 shipments are classified as 
HRCQ shipments. 

If you have any questions regarding the NRC's response, please contact John R. Jolicoeur by 
phone at 301-415-1642 or by email at John.Jolicoeur@nrc.gov. 

Enclosure: 
As stated 

Sincerely, 

. McCree 
Exec ive Director 
for Operations 



U.S. Nuclear Regulatory Commission Comments on (GA0-17-58). "Radioactive 
Sources: Opportunities Exist for Federal Agencies to 

Strengthen Transpartation Security" 

The U.S. Nuclear Regulatory Commission {NRC) staff's comments on the draft report, for the 
GovemmentAcoountability Office's {GAO's) consideration, are as follows: 

A. Significant issues: 

The draft report included three recommendations. The NRC staff disagrees with the first 
recommendation, agrees with the second recommendation, and is not opposed to the third 
recommendation. Because the NRC staff has no significant issues with the second or third 
recommendation, they are not discussed in this section. 

This section provides comments on the first recommendation, which stated; 

1. To improve the awareness of how risk-significsnt active sources are transported 
within the United States and to better determine whether it is meeting its goal of 
providing reasonable assurance for preventing the theft or diversion of these dangerous 
materials. we recommend that the Chairman of the Nuclear Regulatory Commission take 
actions to collect information from licensees on the number of shipments and mode of 
transport for such sources for inclusion in NRC's [National Source Tracking System} 
NSTS. 

Based on their assessment last year of the effectiveness of Title 10 of the Code of Federal 
Regulations (10 CFR) Part 37. the NRC staff is confident that the security requirements in this 
regulation provide reasonable assurance of adequate protection d this material. Therefore, we 
disagree with this recommendation. Following the terrorist attacits of September 11, 2001, the 
NRC took steps to strengthen the security of risk-significant radioactive materials. including 
addressing the potential vulnerabilities associated with the use and transport of these materials. 
The NRC implemented a number of measures in coordination with Federal and State agencies 
to ensure adequate protection of radioactive sources. The NSTS is just one of those measures. 
NSTS provides an accounting fundion for Category 1 and 2 sources with respect to their 
manufacture, transfer, receipt, disassembly, or disposal. To provide background for the basis of 
the NRC staff's disagreement, the following framework for transactions and shipments involving 
Category 1 and 2 sources is provided: 

• Accounting for the number of shipments and mode of transport (road, rail, etc.) for 
Category 1 and 2 source transfens in NSTS would not provide any information that 
could be used to prevent the theft or diversion of Category 1 and 2 materials. 

• Licensees are required to report some source snipment information in NSTS for 
Category 1 and 2 source transfers, including the shipping date ana estimated date of 
arrival. For waste shipments. the waste manifest number and the container 
identification must be recorded in NSTS. The reporting of this information is all done 
post-shipment. 

Endosure 



• Due to the sensitivity of the information, NSTS is not the appropriate 5y5tem to track the 
mode of transport and shipment information for tran5fers of Category 1 and 2 sources, 
nor was it designed to track such information. If this information were to be tracked in 
NSTS, a new security categorization evaluation would need to be performed, and it is 
likely that the results would necessitate designation of a higher security categorization 
for the system. This would result in challenges in a number of areas, such as measures 
needed to provide licensees with access to the system. 

• The NRC established the requiremen1S for the NSTS through a notice and comment 
rulemaking and in close coordination with other Federal and State agencies involved 
with lhe safety and security of radiation sources and transportation of hazardous 
materials. The rulemaking process considered a broad range of comments and 
suggestions (71 FR 65686; November 8, 2006). Imposing a requirement for licensees to 
provide information in the NSTS on the mode of transport and shipment information for 
each source would require rulemaking. Such a rule is not likely to result in significant 
improvements in safety or security that would form a basis to justify a rulemaking and 
the addilional reporting and recordkeeping burden. 

• As required by 1 O CFR20.2207, licensees must report transactions involving Category 1 
and 2 sources no later than the close of business the day afler a source transaction 
occurs. Transactions include the manufadure, transfer, receipt, disassembly, or 
disposal of sources. 

• In accordance with 10 CFR 37.77, licensees must provide advance notification of 
shipments containing a Categol)' 1 quantity of material to the NRC (and the governor of 
any State through which the transport travels}. This report must include infonnation 
related to the material being transported, shipper and receiver, and anticipated departure 
and arrival limes. The report must also provide a point of contact for obtaining current 
information on the shipment 

• The "RAMQC" database is maintained by NRC to track advance notifications of 
Category 1 shipments. 

• The RAMQC database is not accessible by licensees or other outside entities. 
NRC provides reports from the RAMQC database to other Federal agencies, as 
appropriate (e.g , Customs and Border Protection) to assist them in verifying the 
secure, legitimate transport of hazardous materials in the United States. 

• NRC has Memorandums of Understanding (MOUs) with the Department of Homeland 
Security and the Department of Transportation to ensure appropriate regulatory 
ovel"$ight of radioactive material shipments. 

• The NRC currently requires licensees to comply with specific security measures under 
10 CFR 37. 79 for shipments by road or rail. For example: 

• For Category 1 shipments by road: Licensees or carriers must use movement 
control centers to maintain position infonnation from a remote location, establish 
redundant communications that allow the transport to contact the escort vehicle 



(when used), and movement control center at all times; use telemetric positioning 
systems to continuously monitor shipments; provide a second individual to 
accompany the driver for •1ong drive time• shipments: and have procedures for 
normal and contingency situations (including responding to actual or attempted 
theft or diversion of a shipment). 

• For Category 2 shipments by road: Licensees must maintain constant control 
and/or surveillance during transit and have the capability for immediate 
communication to summon appropriate response or assistance. Alternately, 
licensees may use earners with established package tracking systems that 
maintain constant controllsuNeillance during transit and have the capability to 
summon local law enforcement agencies. 

The NRC staff also suggests that using the tenn "radioactive sources" instead of "active 
sources· in the first sentence of this recommendation may make the intent of the statement 
more clear 

In addition, NRC staff disagrees with the following statement included in the draft report on 
pages 34 and 35: 

Not having information on all shipments of risk-significant sources or the mode by 
which they were transported could, in certain situations, complicate NRC's efforts to 
secure risk-significant sources and thereby inhibit the agency's ability to meet its 
objective of providing reasonable assurance of preventing their theft or diversion. 

NRC licensees possessing an aggregated Category 1 or Category 2 quantity of radioactive 
material are required to comply With Part 37. The NRC verifies licensee compliance with 
requirements through its oversight program. This enables the NRC to meet its objective of 
providing reasonable assurance of safety and security of radioactive materials consistent with 
its mission. The NRC staff believes that the specific s~uation cited by GAO in support of this 
statement is not an issue that is solved by collecting post•shipment information, but is instead 
best addressed by ensuring compliance with existing regulations through appropriate 
coordination between the NRC and DOT. Therefore, the NRC suggests that GAO consider 
deleting or editing this statement 

The NRC staff is confident that the security requirements in 1 O CFR Part 37 are adequate to 
protect against thefl, sabotage, or diversion. We do not believe that adopting this 
recommendation would result in significant improvements in safety and security. This 
conclusion is supported by the NRC staff's recent asessment, which concluded that the 
regulation is effective in achieving its objective of "providing reasonable assurance of the 
security of Category 1 or 2 quantities of radioactive material by protecting these materials from 
theft or diversion.~ 

B. Minor comments; 

1. Inside cover page, gray left hand column, revise or provide clarifying language to the final 
sentence/statement in the sentence above 'What GAO Recommends.• 



Comment: The current statement ends with· ... and two manufacturers identified as 
the largest.· 

Explanation: For clarity and consistency, consider adding language similar to that 
found on page 6 related to ·1argest manufacturers." 

2. Inside cover page, figure includes the text "Pipelines and Hazardous Materials Safety 
Administration.· 

Comment: The correct name is "Pipeline and Hazardous Materials Safety 
Administration.· 

3. Cover page and page 4, Figure 1 provides the regulatory authority for transit of radioactive 
sources. 

Comment: The figure should be clarified, either as a footnote or by expanding the NRC 
regulatory authority banner, to acknowledge that there are NRC security requirements/ 
regulations ( 10 CF R Part 37, Subpart D) for the in-transit portion of ground 
transportation. 

E11;planation: 10 CFR Part 37. Subpart D, requires security for the in-transit portion of 
movement by both road and rail. The NRC also regulates transportation by private 
carriers (e.g., licensees transporting a source in their own vehicle). 

4. Page 2, footnote 1, and identically stated an page 8, footnote 14: 

Comment: The NRC recommends the following changes: A radionuclide is an 
unstable, radiation-emitting nuclide. A nuclide is particular atomic form of an element 
disting1..1ished from other nuclides by its number of neutrons and protons. as well as by 
111&-amotmt of 9R9'fl)' it GORlaiR6 by IC§ enemy states. 

Explanation: Nuclides are correctly defined using energy state rather than amount of 
energy. 

5 Page 3 states: 

''NRC data indicates that from January 2010 through September 2015, there were 14 
incidents involving 23 risk-significant sources that were reported lost or stolen during 
transport in the United States. Of these, 22 sources were found within the same day, 
and 1 was found 5 days after it was declared missing." 

Comment: Consider (1) clarifying text to identify that these reports include lost. missing, 
or s1olen sources and (2) adding a footnote to clarify that "lost or missing" sources 
includes sources in shipment that are not received by their expected arrh1al time. 

Explanation: The reporting criteria for radioactive material require reports to be made 
when a package fails to arrive at the designated time identified by ttie shipper. As stated 



in NUREG-2155. ~Implementation Guidance for 10 CFR Part 37, 'Physical Protection of 
Category 1 and Cate~ory 2 Quantities of Radioactive Material'": Lost or missing 
licensed material means licensed material whose location is unknown. It ;ncludes 
material that has been shipped but has not reached its destination and whose location 
cannot be readily traced in the transportation system. The clarification is needed to 
provide context with respect to the transport events noted in the quoted teld because 
without the clarification, the reader may be left with the impression that these sources 
were lost rather than being in the shipping company's possession and delayed in transit. 
Additionally, these shipping incidents represent a relatively small amount of the 
approximately 36,000 transfers of Category 1 and Category 2 sources in the United 
States each year. 

6. Page 4 states: 

"fn 2006, an NRC•led task force on radioactive source security evaluated Federal 
transport programs for radioactive materials, including risk•signiticant sources, and 
concluded that safety regulations provided a •revel of protection" from the security risks 
associated with the transport of these materials." 

Comment: Recommend also identifying supporting language from the 2006 Task Force 
report, which states that arhe safety regulations are widely implemented. and the level of 
compliance is high." 

7. Page 6, the sentence after footnote 12 states; 
~ ... representatives with responsibility of the security of radioactive sources ... •. 

Comment: Recommend changing "responsibility of the security" to uresponsibility for 
the security." 

8. Page 9, Table 1 provides thresholds for classifying quantities of radionuclides as Category 1 
and 2. 

Comment: Table 1 is from 10 CFR Part 37. Recommend including the NSTS table in 
Part 20 Appendix E, which contains different nudides. 

Explanation: Based on the context of pages 8·9 of the draft report, Table 1 should 
contain the NSTS table ln Part 20 Appendix E. 

9. Page 11, footnote 22 includes reference 10 49 CFR 173,41,. 

Comment: Within the stated footnote 22, remove -173_411 ·, as this reference is for 
Industrial packages (i.e., IP-1. fP-2, and IP-3). 

Explanation: 49 CFR 173.411, 'Industrial packagesw, are unrelated to Type A 
packages. The other references in this footnote adequately support the discussion 
related to Type A packages. 
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10. Page 12 states that: 

GAO slates "There is no !im;t on the transport index for a vehicle used excJusively to 
transport packages of radioactive material. N 

Comment: This statement may be misleading: consider providing clarity. 

Explanation: While technically correct, the transport index is a mea5ure for non
exclusive use transpon. Exclusive use vehicles have radiation llmits established for the 
safe transport of packages. The way the language currently reads, it implies that the 
public may be exposed to excessive amounts of radiation. 

11. Page 12, the bullet related to Highway Route Controlled Quantity (HRCQ) includes a 
statement, ·shipments of radioacth,e material that meet or exceed this threshold are defined 
asHRCQ." 

Comment: In 49 CFR 173.403, the definition of HRCQ indicates 'A quantity within a 
single package which exceeds ... • Recommend revising this statement to reflect the 
Department of Transportation (DOT) definition. 

Explanation: The HRCQ definition does not indicate "equals or exceeds." Thus, 
revising this statement to read "Shipments of radioactive material that exceed this 
threshold are defined as HRCQ" will make the statement accurate to reflect the current 
regulations. 

12. Page 14, footnote 35, provides language related to transuranic waste: 

Comment: Recommend providing definition of transuranic waste. 

Explanation: Transuranic waste is defined in NRC Glossary 
(http:J/www. nrc. govfreadi ng-rm/basic-ref/glossary/transuranic-waste. htm I). 

"Material contaminated with transuranic elements - artificially made, radioactive 
elements. such as neptunium, plutonium, americium. and others -that have atomic 
numbers higher than uranium in the periodic table of elements." 

13. Page 16, footnote 40, is related to fissile materials: 

Comment: Recommend the footnote be deleted. 

Explanation: The term ·'fissile" is not included in the draft report. 

14. Page 17, last paragraph, the report states, " ... adopt measures to ensure the physical 
protection of such sources during their use and transport via motor carrier or rail." 

Comment Consider changing sentence to read: " .... physical protection of such sources 
during transport.· 



Explanation: The language would encompass both road and rail modes. which 10 CFR 
Part 37, Subpart D addresses. 

15. Page 18, includes a paragraph that begins: •In addition, NRC Part 37 .... • includes a 
sentence "Specifically. licensees shipping Category 1 quantities must ... • 

Comment: Recommend changing to read: "Specifically, licensees shipping Category 1 
quantities of radioactive sources by road must:" 

Explanation: Regulations described here are those necessary for road shipments - not 
necessarily for rail shipments. 

16. Page 19, at the top of the page, provides requirements for the shipment of Category 2 
quantities of radioactive sources: 

Comment: Recommend including the third requirement and ordering the requirements 
as follows: 

• Use carriers that have established package tracking systems. An established 
package tracking system is a documented, pro\len, and reliable system routinely 
used to transport objects of value. In order for a package tracking system to 
maintain constant control and/or surveillance. the package tracking system must 
allow the shipper or transporter to identify when and where the package was last 
and wl'len ii should arrive at the next point of control; 

• Use carriers that maintain constant control and/or surveillance during transit and 
hal/e the capability for immediate communication to summon appropriate 
response or assistance; and 

• Use carriers that have established tracking systems that require an authorized 
signature prior to releasing the package for delivery or return. 

Explanation: The draft report cites two requirements for the shipment of Category 2 
quantities of radioactive sources, but the regulations have three requirements. 

17. Page 18 states that "provide an individual - such as a second driver - to accompany the 
primary driver for shipments with a long drive time." 

Comment To clarify ~long drive time" and to provide reference to established 
thresholds that would require use of an additional Individual to accompany the primary 
driver, suggest changing to "provide an individual - such as a second driver - to 
accompany the primary driver for shipments exceeding the maximum number of driving 
selVice hours as established by the Federal Motor Carrier Safety Administration 
(FMCSA}.· 

Explanation: The regulation in 10 CFR 37. 79(a)(iv} specifies the need la provide an 
individual to accompany the driver for highway =shipments with a driving lime period 
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greater than the maximum number of allowable hours of service jn a 24-hour duty day as 
established by the FMCSA 

18. Page 19 states that "In response to IAEA guidance in its Code of Conduct and agency 
requirements in the Energy Policy Act of 2005, the NRC implemented the NSTS: 

Comment: Recommend revising the sentence to read: •in response to IAEA guidance 
in its Code of Conduct and ageAG;< requirements in the Energy Policy Act of 2005, the 
NRC implemented the NSTS." 

Explanation: The Energy Policy Act is a law, not an NRC requirement. 

19. Page 20 states that "Transaction reports include information, such as shippin; and receiving 
licensee numbers, the radioacth1e material in the source, and the radioactivity level of the 
source being transferred.'' 

Comment: Suggest changing the word "radioactivity" to wadivity". 

Explanation: Provides more accurate terminology, 

20. Page 20, the main paragraph, includes the term uRAMQC" several times. 

Comment: Recommend using 'RAMOC database.• 

Explanation: The clarity of the second sentence in this paragraph may be improved by 
revising the sentence to read• ... the original purpose of the RAMQC database was to 
have ... " This revision could also be made in other similar phrases in this same 
paragraph. 

21. Page 20 states that "Applicants for licenses and current authorized licensees can use the 
web-based licensing (WBL) to apply for licenses and initiate other license-related actions • 

Comment: Suggest deleting this sentence_ 

Explanation: The functionality for applicants and licensees to use WBL to initiate 
license-related activities is currently not active. Although the NRC is working toward 
offering this functionality for the future. applications for new licenses or amendments to 
existing licenses are currently submitted to NRC via mail, fax. or email. 

22. Page 26 second paragraph, fourtt, sentence. and page 29 first paragraph, second line, in 
part needs to be updated to reflect the 2015 Memorandum of Unelerstancting (MOU) 
activities related to the secure transport of radioactive materials signed by the NRC, DOT 
and the Department of Homeland Security (OHS). 

Comment: For clarity the NRC suggests the fOllowing edits in the statements. 
Page 28: 

•·. . . An eAGles1:1Fe to tt:ie The MOU states that agencies wi II pFomo~e ;eel'EliAa4iaA 
ameAg themsel¥es aAEI iReir GeFA~oAem agenGiea fei&rdiR!il in&peatian aAe 
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0RMFGer'AoAt aGti¥Hiee, wilh t~e ebjeetiw ef e~imiz.iAg a\Jailat;)le r:ese.i~ees aAi,j 
~aMii;:iiiliAg eomA11o1Rieatiens 9R areas sf RnA1,1al iRleA!l&t address twelve topical areas 
of coordination and collaboration. The MOU also specified that the agencies will 
establish the working arrangements between the NRC and the relevant component 
agencies within DOT and OHS in order to implement the MOU provisions." 

For clarity the NRC suggests the following edits in the statements. 
Pago 29: 

• .. .In January 2016, the wori<ing group presented a draft multi-year action plan that 
included how to address the 12 topical areas described In the MOU ... " 

Explanation: The proposed changes to the draft report are intended to reflect the 
current status of the MOU and the interagency efforts to coordinate activities and share 
information between their relevant component agencies. 

23. Pg. 33, penultimate sentence: 

Comment: Suggest inserting 'sometimes• or ·on occasion" before "another". 

Explanation; The draft report states that other Federal agencies perform inspections on 
our behalf. While this may be true in specific situations, the sentence is written vert 
broadly and could be interpreted as meaning we always transfer our inspection 
responsibilities. 

24. Pg. 34, middle of paragraph contains language regarding the RAMQC database: 

Comment: The draft repor1 mentions the RAMQC database and in discussing It. states 
that "NRC requires licensees to provide advance notification for shipments of Categort 1 
sources, including the mode by which sources are transported.M Recommend changing 
to "NRC collects information including the information that would indicate the mode of 
transport~. 

Explanation: NRC regulations do not require the collection of mode of transportation. 
However, in practice, mode and routing are two items of information collected during 
daily database formulation that indicate the mode of transport for the shipments listed in 
the RAMQC database. 

25. Appendil< II provides a table that presents the NRC's requirements for Category 1 and 2 
material in transport 

Comment: The NRC staff has three recommendations for this table: (1) revise the 
table to include all requirements as well as a delineation between those for road and rail; 
(2) remove or edit the statement that written reports are required for suspicious activity; 
and (3) delete sentence 2 of footnote {b). 

Explanation: (1) Throughout the table. there is no distinction between the items that 
are for road transport as opposed to rail transport. Also, although the table identifies 
some of the reQuirements for road transport, it does not include them all. (2) The table in 
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Appendix II states that written reports are required for suspicious activity. In accordance 
with 10 CFR 37.81(g}, such repor1s are not required. (3) Footnote (b) is potentially 
misleading. The text in the right-hand column of the table under "During shipment" 
adequately describes the difference between licensee transport, and motor carrier 
transport. 

Administrative Comments 

1. Table 1 provides radionuclides of concerns and thresholds in terat>ecquerels (see comment 
10 from previous section, which recommends including the table from part 20 Appendix E 
instead; if GAO keeps this table, please see below): 

comment: Recommend adding the curie values 10 the table as the caption mentions 
the conversions of terabecquerels to curies. 

Explanation: Although the NRC regulatory standard is given in terabecquerels, for 
convenience, the NRC also provides the curie values in its regulations (10 CFR Part 37). 

2. Page 34, footnote 1, states that "According to NRC officials, the Canadian licensee the sole 
NRC licensee outside the United States ... • 

Comment: Recommend inserting the word ·is," so the sentence will read: ·According to 
NRC officials. the Canadian licensee is the sole NRC licensee outside the United 
States ... " 

3. Page 36 states "This information may give NRC greater confidence that is achieving its goal 
of having reasonable assurance of preventing theft or diversion of these sources." 

Comment: Recommend inserting the word "it." so the sentence will read: 'This 
information may give NRC greater confidence that it is achieving its goal of having 
reasonable assurance of preventing theft or diversion of these sources." 

4. Page 11, footnote 23 uses "A1 or A2" in a statement. 

Comment: Suggest deleting these, and replace with "A, or A2 •. Thatis, show the 
numeral following 'A" as sub-script. 

Explanation: This change supports the standard format for how these Quantities are 
represented in both 10 CFR and 49 CFR. 
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Jolicoeur, John 

From: 
Sent: 
To: 
Subject: 

John, 

Hundrup, Wyatt RI (b)(6) 
Thursday. March 02, 2017 1:03 PM 
Jolicoeur, John 
[External_Sender] FW: Release of formerly restricted product: GAO-17-232 

Below is the letter that went to chairman@nrc.gov, which has the lingo about responding to recommendations I'm not sure 
why you were not CC'ed on this, so I'm glad you checked. 

BTW, it is also posted on our public website: http://www.gao.gov/products:/GA0-17-232 

Cheers, 
Wyatt 

From: GAOReports 
Sent: Thursday, March 02, 2017 9:00 AM 
To: Chairman@nrc.gov 
Cc: Hundrup, Wyatt R; Rusco, Franklin; Benedict, Hilary M; Hockaday,! (b)(6) ! 
Subject: Release of formerly restricted product: GAO-17-232, Nudear Regulatory Commission: Regulatory Fee-Setting 
Calculations Need Greater Transparency, 100450 

GAO will release the following previously restricted product to the public today. Lmil then~ use the secure link below 
to access the product. 

GA0-17-232 

Nuclear Regulatory Commission: Regulatory Fee-Setting Calculations Need GreaterTrasparency 

http:Jlwww .gao.gov/prerclease/K86p 

This report contains recommendations to your agency. As you know, 31 U.S.C. 720 requires the head of a federal 
agency to submit a written statement of the actions taken on our recommendations to the Senate Committee on 
Homeland Security and Governmental Affairs and to the House Committee on Oversight and Government Reform not 
later than 60 calendar days from the date of the report and to the House and Senate Committees on Appropriations with 
the agency's first request for appropriations made more thwi 60 calendar days after that date, Since the congressional 
requester has asked that the distribution of the report be restricted, as pro,·i<led by GA O's Congressional Protocols, the 
60-day period begins on the date the report is released and e-mailed to you. Because agency personnel serve as the 
primary source ofinfonnation on the status of recommendations, GAO requests that you also provide GAO with a copy 
of your agency's statement of action to serve as prelimina( infonnation on the status of open recommendations. Please 
send your statement of action to BENEDICT. HILARY M (b)(6) lor to me at (ruscof'al.gao.gov). 

We appreciate the assistance and cooperation of your staff during our review. 



Mr. Frank Rusco 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, O.C. 20555-0001 

January 17, 2017 

Director, Natural Resources and Environment 
U.S. Government Accountability Office 
441 G Street, NW 
Washington, DC 20226 

Dear Mr. Rusco: 

On behal1 of the U.S. Nuclear Regulatory Commission (NRG), I am responding to your e-mail 
dated December 14, 2016, reQuesting comments on the U.S. Government Accountability OHice 
(GAO) draft report GA0-17-232, uNuclear Regulatory Commission: Regulatory Fee-Sening 
Calculations Need Greater Transparency.w 

The NRC generally agrees with the GAO's recommendations that the NAO could enhance the 
transparency of NRC's regulatory user fees, noting that improvement activities are in progress. 
These efforts were discussed with GAO and are described below, and in the enclosure In 
greater detail. 

GAO recommendations: 

''To enhance the transparency of NRC's regulatory user fees, we recommend that the Chairman 
of the NRC take the following two actions: 

1) Clearly present in1ormation in its proposed fee rule, final fee rule and fee work papers 
that stakeholders need to understand fee calculations and provide substantive comments 
to the agency by defining and consistently using key terms, provide complete calculations 
for how fees are determined, and correcting errors. 

2) Develop (1) performance goals and measures to assess the extent to which ils efforts 
under Project Aim create greater transparency regarding NAC's fee calculations and 
improves the timeliness with which NRC communicates fee changes so that they are 
objective, measurable, and quantifiable, and (2) develop and implement a plan and 
schedule for comparing results with the established performance goals.n 

NRC response: 

As a result of Project Aim, the NRC has committed 10 implementing improvements to enhance 
the agency's ability to plan and execute its mission while adapting in a timely and effective 
manner to a dynamic environment As part of this initiative, the NRC analyzed its fee setting 
process to improve transparency. timeliness and equitability for our stakeholders. We 
developed numerous improvements that are scheduled to be implemented over the next few 
years, as practicable. Starting in fiscal year 2017, the agency will implement changes to the 
proposed and final fee rule, related work papers, public NRC license fee website, project 
manager outreach to licensee activities, and the Congressional Budget Justification that will 
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enhance transparency for stakeholders. To enhance timeliness for communicating fee 
changes. we are planning to publish the proposed fee rule earlier than in previous years. To 
enhance transparency, we are beginning the analySis to support changes to fee setting to 
enhance equitability. and invoicing. In addition, the NRC has established goals to support the 
improvement of the fee setting process, and developed output level metrics to measure whether 
the improvements to the fee setting process have been achieved. We constantly strive to 
improve the transparency, timeliness, and equitability of our fee setting process and look 
forward to using GAO's insights to enhance our ongoing improvement efforts. 

The NRC appreciates the opportunity to provide its planned activities to address the 
recommendations provided in the GAO report. Please feel free to contact Mr. John Jolicoeur at 
(301) 415•1642 or John.Jolicoeur@nrc.gov H you have questions or need additional information. 

Enclosure: 
NRC comments on GAO report 

s~ . l~~ -M.!J~e '1 
Executive Director 1L Operations 
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Nuclear Regulatory Commission Comments on the U.S. Government Accountability 
Office Draft Report GA0-17-232, "Nuclear Regulatory Commission: Regulatory Fee

Setting Calculations Need Greater Transparency" 

The purpose of this enclosure is to provide additional information to address specific issues 
raised in the draft report. In the discussion below, the underlined text ref:ects statements or 
topics raised by GAO on the pages noted. The following text provides amplifying infonnation 
about actions taken or underway to address these issues. We believe that the report would 
benefit from the acknowledgment of these ongoing activities and the 1act that these efforts were 
in process under Project Aim prior to the initiation of the GAO audit. 

NRC's Regulatory User Fees Are Based on Its Expected Regulatory Activities and Budget 
Authority (page 15) 

At the bottom of page 10, the draft report cites "legal support' as an example of Agency Support 
Resources. While there are some legal support resources that are considered wbroadly 
supporting" resources, the majority of legal support resources are included within the programs 
they support. Better examples of Agency Support are resources associated with the Office of 
the Inspector General, human resources. financial management, procurement/acquisitions. the 
Office of the Commission, etc. 

NRC's Fiscal Year 2016 Fee Rule Did Not Fully Explain Its Fee Calculations {page 15) 

Each year the NRC staff strives to fully explain the basis for the fee calculation. The agency 
has made progress and plans to continue to improve. In the fiscal year (FY) 2017 proposed and 
final fee rule, the Nuclear Regulatory Commission (NRC) will de1ine all key terms related to the 
hourly rate calculation and use them consistently throughout the document. In addition, the fee 
rule workpapers will include the calculation of mission-direct full-time equivalent productive 
hours. 

Industry Stakeholders Identified Several Challenges with NRC's Fee~Setting Process, Some of 
which NRC Plans to Address (page 17) 

Based on comments received from the public and staff, NRC developed a list of more than 50 
improvement options that address concerns with the current fee process. Over 40 of these 
improvements were then prioritized using the following crileria: (a) transparency-help 
stakeholders understand the NRG fee setting process, (b) timeliness-enable the NRC to 
publish its fee rule earlier than in previous years, and (c) equitability---calculate NAC fees based 
on allocating NRC costs fairly among all i1s licensees. 

1) Transparency (page 17) 

The NRC will be implementing a number of improvements ta enhance transparency for 
stakeholder:;;. Starting in FY 2017, the agency will implement changes to the proposed 
and final fee rule or workpapers to include definitions for key terms to support the hourly 
rate calculation, definitions for international ac1ivities 1hat are subject to fee relief, a 
discussion of the new fee class for small modular reactors, drivers that impact an NRG 
business line budget, and fees collected data from the previous fiscal year. In the 
Congressional Budget Justification, the NAG will include analysis of planned workload, 

Enclosure 
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including planned rulemaking, and the associated budgeted resources. The NRC public 
license fees website will be enhanced to provide more information or links to information 
that support fee setting, including fee rules, work papers (posted in an Excel format). a 
fee setting blog, and frequently asked questions on fee setting. In addition, the agency 
will begin developing a strategy to include a breakdown between budgeted resources 
that support fees for service and annual fees, and a comparison between formulated and 
executed budgetary resources. 

2) Fairness (page 18) 

The NRC considers the amount of licensing actions and the types of licensing actions 
expected during the upcoming year when allocating resources and creating the related 
budget. Ralher than risk-significance, the NRC develops budgetary resource needs 
based on the technical complexity of the licensing action. Although the agency does not 
necessarily budget for or expend additional resources on risk-significant licensing 
actions, risk-significant licensing actions are prioritized ahead of less significant activities 
if there are competing resources. 

OBRA-90 requires the NRC 10 collect approximately 90 percent of our budget through 
fees. If a licensee leaves the fee class during the fiscal year, the NRC is still required to 
collect the necessary budget authority for that year. Going forward, as workload 
decreases, budgetary resource needs will decrease, and fees will decrease. 

The NRC will be implementing a number of improvements to enhance equitability for 
licensees paying fees. Starting in FY 2017, the agency will begin ta analyze activities 
executed by staff that are currently billed to licensees as fees for service. and make a 
determination if additional activities should also be included. The NRC will then train 
staff accordingly on new activities to be charged to billable projects to ensure accuracy. 
In addition, the NRC will begin the analysis to support proposing policy changes for 
Commission consideration in future years, such as: changes to fee classes and fee 
categories to enhance equitability by either combining fee classes or categories into one, 
or adding new classes or categories to the existing schedule, aligning with the Small 
Business Administration's definitions for small entities, billing vendors for inspections, 
developing a new tee class to charge annual fees to cover new reactor budgetary 
resources included in the fee base, developing a new strategy tor charging tor 
whitepaper reviews, charging annual fees to applicants regardless of construction 
phase, developing two hourly rates depending on work performed, and deciding on 
whether to allow more than one site on one license. 

3) Timeliness and Predictability /page 19) 

Within our statutory framework, the agency is committed to acceleraling tile publication 
of the proposed and final 1ee rules to help licensees budget for expenses. To support 
this acceleration, the NAG has developed a strategy to decide on a resource level upon 
which to base the tee rule earlier in the year, and a new process for estimating the fiscal 
year's collection of fees for service. In addition the NAC will conduct a pilot to explore 
flat fees for uranium recovery licensees. To enhance predictability, the NRC will conduct 
outreach efforts to licensees lo include posling estimates of licensing actions and olher 
services on the public website, developing procedures to communicate project status 
and running cost totals tor on-going projects, and developing procedures to provide 
detailed explanations ot work performed by contractors. 



• •~•~•••"•• ... ..--, ~-•••••••••••-• •• ••••••+•'"'•IY•--._,,. v..l•~•-•• .... _ .. _Y_•'"IW"',-•-.~--. .--•r-•y-,--••-,-•• 

3 

4) Billing (page 2n 

Mindful of our current budgetary environment of reduced resources, the NRC is currently 
developing a strategy to support enhancements to invoicing licensees, such as 
developing upgraded system interfaces to reduce billing errors, providing more detail on 
invoices, and exploring opportunities for introducing electronic invoicing which could 
give the licensees additional time to make their payments as required by statute. 

5) Workload and Workforce (page 221 

The NRC has made significant progress to streamline operations and reduce budgetary 
needs, under the Project Aim initiative. The Omnibus Budget Reconciliation Act of 1990 
(OBRA-90) requires the agency to collect approximately 90 percent of its budget 
authority through fees by the end of that particular year. Budgetary authority request is 
based, in part, on planned workload estimates from llcensees. Given the current 
environment, NRC's costs to regulate are appropriate. 

The NRC agrees that in the past few years nuclear power plant licensing actions were 
delayed due to the redirecting of staff to support the implementation of recommendations 
identified as a result of the events at the Fukushima Oai-ichi nuclear power plant. At that 
time, the NRC actively assessed and redefined priorities and ensured that actions taken 
in response to Fukushima lessons-learned did not displace ongoing work that had 
greater safety benefit, work that was necessary for continued safe operation, or other 
existing high-priority work. Additionally, the NRC placed increased emphasis on 
communications with licensees in order to foster a common awareness of project 
schedule expectations, as it related to safety significance and operational needs. 

The NAC's congressionally reported timeliness metrics are to complete 95 percent of 
submitted licensing reviews within 1 year and 100 percent within 2 yea.rs, unless the 
reviews meet specific exclusion criteria (e.g., license renewals, improved standard 
technical specifications conversions, power uprates, and unusually complex actions). 
Initially, the redirecting of staff to address Fukushima lessons-learned resulted in a 
signHicant increase in the volume of nuclear power plant licensing reviews requiring 
greater than 1 year to complete (i.e., the backlog). However, through the normalizing of 
the Fukushima workload and implementation of staffing and process changes, the NRC 
has since made significant improvements in the timeliness of completing licensing 
reviews, including reducing the backlog to a historically low level. 

In addition to the measures discussed above that contributed to the successful reduction 
ol the licensing backlog, the NAC also implemented items associated with Project Aim 
and increased communications with the industry regarding future planned licensing 
action submittals. Along with these efforts, NRC management has placed additional 
emphasis with the staff regarding several key aspects of licensing reviews for which the 
industty also plays a key role in supporting the efficiency and effectiveness of future 
licensing reviews. 

NRC is Taking Steps to Increase Transparency and Stakeholder Understanding of its Fee
Setting Process, but its Plans are Incomplete (page 23) 



4 

The NRC has established goals to improve the fee setting process, specifically, increasing 
transparency, timeliness and equitabmty for stakeholders. Currently, NRC has developed 
output level metrics to measure whether the improvements to the fee setting process have been 
achieved. The agency is considering other metrics to measure stakeholder satisfaction with the 
improvements implemented. In addition, the NRC has established a Steering Committee that 
will direct the analysis and implementation of planned improvement activities and monitor 
progres:s against established metrics. 

Figure 4 on page 13, appears to omit regulation of new reactors. 



Jolicoeur, John 

From: 
Sent: 
To: 
Cc: 
Subject: 

GAO Reports ~ (b)(6) 
Tuesday. February 07, 2017 10:26 AM 
I (b)(6) I 
I (b)(6) I 

[External_SenderJ Issuance of GA0-17-182, Critical Infrastructure Protection: Additional Actions 
by OHS Could Help Identify Opportunities to Harmonize Access Control £fforts, 10D547 

GAO will release the following product to the public today. Until then, use the secure link below to access the product. 

GA0-17-182 

Critical lnfra!ltrudure Protedion: Additional Actions by OHS Could Help Identify Opportunities to Harmonize 
Access Control Efforts 

http://www.gao.gov/prerelease/dvv8 

Chris P. Currie 

Director, Government Accountability Office: Homeland Security and Justice 

After public release later today. the following link should be used to obtain the product. 

http://\.vww.gao.gov/products/G AO· 17-182 



UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WA:SHINGTOrt, D.C. 20555-0001 

Ms. Kathryn E. Godfrey, Assistant Director 
Homeland Security and Justice 
U.S. Government Accountability Office 
441 G Street, NW 
Washington, DC 20548 

Dear Ms. Godfrey: 

January 6, 2017 

Thank you for providing the U.S. Nuclear Regulatory Commission (NRC} with tne opportunity lo 
review ana comment on the U.S. Government Accountability Office's (GAO's) draft report 
GA0-17•182, ·critical Infrastructure Protection- Additional Actions by OHS Could Help Identify 
Opportunities to Harmonize Access Control Efforts." The NRC has reviewed the draft report 
and finds that It accurately reflects the NRC's access control effons, which require each 
commercial nuclear power plant li-.ensee to establish, implement, and maintain an access 
authorization program, including the provision of unescor1ed access, in accordance with NRC 
regulations in order to protect against acts of radiological sabotage. 

If you have any questions regarding the NRC's response. please contact Mr. John Jolicoeur by 
phone at (301) 415-1642 or by email at John.Jolicoeur@nrc.gov. 

cc: Chris Currie, GAO 

s~l]. ~~ 
Victor M McCree 7 
Executive Director 
for Operations 
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Jolicoeur, John 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Miles: 

Jolicoeur, John 
Friday, March 17, 2017 12:03 PM 
'Ingram, Miles J'; Guffy, Barbara A 
Harmond, Michael H 
RE: RE: RE: RE: RE: GAO Engagement Notification 100893 

Supporting Docs 100893.zip; GAO Questions Electromagnetic Event FINAL.docx 

(b)(5), (b)(6) 
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From: 
To: 
Cc: 
Subject: 
Date: 

John/Jeremy, 

KohGQ MarsiMII 
Jolicoeur. Jonn; Bowen Jeremy 
RidsNsirMa,1center Resource: Kriss Barbara: Andersen, James: v;tto, Steven: st. Amour. Norma• 
GAO Electromagnetic Ellent Preparedness ( 10089]) Entrance With Nuclear Regulatory Commission (NRC) 
Wednesday. March LS. 2017 1:00:51 PM 

(b)(5) 

Mar.~hall Kohen 
Technical Assistant 
Office of Nuclear Security and Incident Re.'tponse 
USNRC 
30/-287-3689 
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GAO JLJ.S. !,OVERt,IMEt![I ACCOUNTABILITY OFFICE 

Federal Risk and Authorization Management Program (FedRAMP) Implementation 

Job code: 101221 

NRC Entrance Conference 

(b)(5) 
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Federal Risk and Authorization Management Program (FedRAMP) Implementation 

Job code: 101221 

NRC Entrance Conference 

(b)(5) 



Entrance Conference Questions 

(b)(5) 

Page 2 



Boyer, Rachel 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Guerrero, Rosanna! (b)(6) 
Monday. Februa,y :3, 2oll 12:03 PM 
Jolicoeur, John 
lewis, Robert; Rasouli, Houman; Scott. Jay L; Crosland, Larry E 
[External_Sender} RE: GAO Engagement Notification 101221 
Final NRC NOTIFICATION LETTER_ 101221.docx 

Please see the attached updated final notification letter. 

Best regards, 
Rosanna Guerrero 

From: Scott, Jay L fmailto:I (b)(6) 

Sent: Monday, February 13, 2017 7:50 AM 
To: Jolicoeur, John <John.Jolicoeur@nrc.gov>; Lewis, Robert <Robert.Lewis@nrc.gov>; Rasouli, Houman 

<Houman.Rasouli@nrc.gov> 
Cc: Wilshusen. Gregory cl (b )(6) I Crosland, Larry F I (b )(6) I Guerrero, Rosanna 

I (b)(6) I 
Subject: [External_Sender] GAO Engagement Notification 101221 

Attached is a notification of a new GAO engagement - 101221. 

Jay Scott 
(b)(6) 
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Boyer, Rachel 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Scott, Jay L ~ (b)(6) 
Monday, March 06, 2017 7:33 AM 
Jolicoeur, John; Lewis, Robert; Rasouli, Houman 
Fennell, Anne-Marie; Malcolm, Jeffery D; Thomas, Swati 
[External_Senderl GAO Engagement Notification - 101433 
ALL_ST AFF-#1966254-vl-NOTIFCIA TION_LETTER_NRC_(101433).DOCX 

Attached is a notification of a new GAO engagement -101433 . 
laY Scott 

(b)(6) 

1 
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