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NRC FORM 464 Part | U.S. NUCLEAR REGULATORY COMMISSION | FOIA RESPONSE NUMBER
(03-2017) o,
W RESPONSE TO FREEDOM OF 2017-0410 1
f INFORMATION ACT (FOIA) REQUEST PERFOHSE {RTERIN —
REQUESTER: DATE:
09/13/2017

DESCRIPTION OF REQUESTED RECORDS:

Copies of all letter correspondence at the Nuclear Regulatory Commission to or from the Government Accountability Office
(GAO) during calendar year 2017 and with OEDO only

PART I. -- INFORMATION RELEASED

You have the right to seek assistance from the NRC's FOIA Public Liaison. Contact information for the NRC's FOIA Public Liaison is
available at https://www.nrc.gov/reading-rm/foia/contact-foia.htmi

Agency records subject to the request are already available on the Public NRC Website, in Public ADAMS or on microfiche in the
NRC Public Document Room.

Agency records subject to the request are enclosed.

Records subject to the request that contain information originated by or of interest to another Federal agency have been
referred to that agency (see comments section) for a disclosure determination and direct response to you.

We are continuing to process your request.

See Comments.

NO O RO

PART LA -- FEES

NO FEES
D You will be billed by NRC for the amount listed.

|:] Minimum fee threshold not met.

AMOUNT*

D You will receive a refund for the amount listed.

Due to our delayed response, you will

*See Comments for details D Fees waived. not be charged fees.

PART I.B -- INFORMATION NOT LOCATED OR WITHHELD FROM DISCLOSURE

We did not locate any agency records responsive to your request. Note: Agencies may treat three discrete categories of law
[:l enforcement and national security records as not subject to the FOIA ("exclusions"). 5 U.S.C. 552(c). This is a standard
notification given to all requesters; it should not be taken to mean that any excluded records do, or do not, exist.

We have withheld certain information pursuant to the FOIA exemptions described, and for the reasons stated, in Part Il.

D Because this is an interim response to your request, you may not appeal at this time. We will notify you of your right to
appeal any of the responses we have issued in response to your request when we issue our final determination.

You may appeal this final determination within 90 calendar days of the date of this response by sending a letter or e-mail to the
FOIA Officer, at U.S. Nuclear Regulatory Commission, Washington, D.C. 20555-0001, or FOIA.Resource@nrc.gov. Please be

sure to include on your letter or email that it is a "FOIA Appeal.” You have the right to seek dispute resolution services from the
NRC's Public Liaison, or the Office of Government Information Services (OGIS). Contact information for OGIS is available at
https://ogis.archives.gov/about-ogis/contact-information.htm

PART |.C COMMENTS ( Use attached Comments continuation page if required)
Please note that, in processing the responsive records to your request, we had coordinated with GAO to receive guidance on
how to generate records under their purvue. Since receipt of your request, some of the withheld records has since been
completed and published. You can locate the completed reports on GAO's website at https://www.gao.gov/.

I

Signature - Freedefof Information Act OfficeerResignee

NRC Form 464 Part | (03-2017) Add W P9°. I ( Delete Contiopation Page Page 2 of 2




NRC FORM 464 Part Il U.S. NUCLEAR REGULATORY COMMISSION | FOIA

(03-2017) -
RESPONSE TO FREEDOM OF 2017-0410
M INFORMATION ACT (FOIA) REQUEST DATE:

d &
Frwak

SEP 13 2017

PART II.A -- APPLICABLE EXEMPTIONS
Records subject to the request are being withheld in-their entirety or in part under the FOIA exemption(s) as indicated below (5 U.S.C. 552(b)).

I:’ Exemption 1: The withheld information is properly classified pursuant to an Executive Order protecting national security information.

D Exemption 2: The withheld information relates solely to the internal personnel rules and practices of NRC.

D Exemption 3: The withheld information is specifically exempted from public disclosure by the statute indicated.

Sections 141-145 of the Atomic Energy Act, which prohibits the disclosure of Restricted Data or Formerly Restricted Data (42 U.S.C. 2161-2165).

Section 147 of the Atomic Energy Act, which prohibits the disclosure of Unclassified Safeguards Information (42 U.S.C. 2167).

NN

41 U.S.C. 4702(b), which prohibits the disclosure of contractor proposals, except when incorporated into the contract between the agency and the
submitter of the proposal.

D Exemption 4: The withheld information is a trade secret or confidential commercial or financial information that is being withheld for the reason(s)
indicated.

The information is considered to be proprietary because it concerns a licensee’s or applicant's physical protection or material control and
accounting program for special nuclear material pursuant to 10 CFR 2.390(d)(1).

The information is considered to be another type or confidential business (proprietary) information.

NN

The information was submitted by a foreign source and received in confidence pursuant to 10 CFR 2.390(d)(2).

Exemption 5: The withheld information consists of interagency or intraagency records that are normally privileged in civil litigation.

v’ | Deliberative process privilege.

mN

Attorney work product privilege.

D Attorney-client privilege.

. Exemption 6: The withheld information from a personnel, medical, or similar file, is exempted from public disclosure because its disclosure would result
‘/ in a clearly unwarranted invasion of personal privacy.

I:‘ Exemption 7: The withheld information consists of records compiled for law enforcement purposes and is being withheld for the reason(s) indicated.
(A) Disclosure could reasonably be expected to interfere with an open enforcement proceeding.

(C) Disclosure could reasonably be expected to constitute an unwarranted invasion of personal privacy.

(D) The information consists of names and other information the disclosure of which could reasonably be expected to reveal identities of confidential
sources.

(E) Disclosure would reveal techniques and procedures for law enforcement investigations or prosecutions, or guidelines that could reasonably be
expected to risk circumvention of the law.

(F) Disclosure could reasonably be expected to endanger the life or physical safety of an individual.

Lo oon

Other

PART II.B -- DENYING OFFICIALS

In accordance with 10 CFR 9.25(g) and 9.25(h) of the U.S. Nuclear Regulatory Commission regulations, the
official(s) listed below have made the determination to withhold certain information responsive to your request;

DENYING OFFICIAL TITLE/OFFICE RECORDS DENIED S
I Stephanie Blaney | I FOIA Officer/OCIO | | Deliberative process information, PII | I:l

I I ] | O O

l L I | O] O

Appeals must be made in writing within 90 calendar days of the date of this response by sending a letter
or email to the FOIA Officer, at U.S. Nuclear Regulatory Commission, Washington, D.C. 20555-0001, or
FOIA.Resource@nrc.gov. Please be sure to include on your letter or email that it is a "FOIA Appeal.”

NRC Form 464 Part {l (03-2017) Page 1 of 1
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Jolicoeur, John

From: Lusk, Perry (b)(6)

Sent: Friday, March 10, 2017 7,15 PM

To: Jolicoeur, John; Lewis, Robert; Rasauli, Houman

Cc: Benedict, Hilary M; Rusco, Franklin

Subject: [External_Sender) Draft GAC Report for NRC Comment {100685)

Attachments: ALt STAFF-#1992297-v1-100685_DRAFT_REPORT_FOR_AGENCY_COMMENTS.PDF

March 10, 2017

Kristine L. Svinicki
Chairman
1.S. Nuclear Regulatory Commission

Dear Mr. Chairman:;

Sincerely yours,
[signed]
Frank Rusco

Director, Natural Resources and Environment

Attachment
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, 0.C. 20555-0001

April 10, 2017

Mr. Frank Rusco, Director

Natural Resources and Environment
U.58. Government Accountability Office
441 G Street, NW

Washingtorn, DC 20228

Dear Mr. Rusco:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), | am responding to your e-mail
dated March 10, 2017, which provided the NRC an opportunity to review and comment on the
U.S. Government Accountability Office (GAO) draft report GAQ-17-233, “Strategic Human
Capital Management: NRC Could Better Manage the Size and Composition of its Workforce by
Further Incorporating Leading Practices.”

The NRC staff appreciates the opportunity to review the draft report as well as the GAQ staffs
professionalism and constructive interactions during this GAO engagement. Overall, the NRC
agrees with the draft report and its findings. The draft ~eport provides an accurate perspective
of strategic workforce planning at the NRC. In January | formed a working group whose
purpose is to develop a plan for a comprehensive, integrated, and systematic Strategic
Workforce Planning {SWP) process. The expected cutcome, once implemented, is to enhance
the existing SWP process by better integrating the agency’s worklcad projection, skills
identification, human capital management, individual development, and workforce management
activities, In the enclosure o this letter, we have provided some minor comments and
clarifications for your consideration.

Thank you again for the opportunity to provide comments on the GAG report. Please feel free
to contact Mr. John Jolicoeur at (301} 415-1642 or John.Jolicoeur@nre.qgov if you have
questions or need additional information.

Sincerely,

[

~
¢ Ry e—
etat
Victor M. McCree
Executive Director

for Operations

Enclosure:
NRC Comments on Draft Report
GAQ-17-233




The U.S. Nuclear Regulatory Commission Comments on Draft Report GAQ-17-233
March 2017

Clarifying Comments and Suggestions:

1.

10.

On page 1, the first sentence of the first paragraph states that, “From 2005 {o early
2010...increased by abeut 59 percent and about 27 percent.” Footnote 1, second sentence
states that the NRC's workforce is calculated based on data from NRC's budget
justifications for fiscal years 2006 and 2011. The U.S. Nuclear Regulatory Commission
{NRC) couid not validate the 27% workforee increase statement. We would suggest a
clarification o footnote 1, to explain the use of 2006-2011 budget justification. Overall, the
document refers fo different time periods and may benefit from betlter explanations about
how they relate to FY 2005-2010.

On page 7, 1he first line, substitute “relinquishes” for “delegales” to correctly describe the
statutory framewark for the Agreement Stale program under section 274 of the Atomic
Energy Acl.

On page 7, second bullet, insert “uranium recovery, and the disposal of” between “service’
and “low-level radioactive waste” to describe this Business Line.

On page 7, 1hird bullet, insert “high-level radinactive” between . .store spent nuclear fuel
and” and "waste”.

On page 7, first full paragraph, last sentence, insert “in areas relevant to NRC's mission”
between “rasearch and development” and “and provides grants”, to read as follows (addition
noted in red), “...which supports university research and development in areas relevant to
NRC's mission and provides grants o support research projects.”

On page 7. footnote 19 — substitute "2010" for “2012” regarding when NRC stopped
requesting funds for conducting the review of the Construction Autharization for Yucca
Mountain.

On page 10, first paragraph, state budget amount with consistent years for comparison. For
example, budget and workforce comparisons switch between fiscal year (FY) 2010 and FY
2011 throughout the document. f workforce increases are enacted budget amounts, cite
3,108 full-time equivalent {FTE) to 3,923 FTE, including the Office of the Inspector General.

On page 10, second paragraph, it is suggested thal the percentage increases in FTE be
made consistent with those cited on page 1 and page 25.

On page 11, first bullet New reactors— the paragraph is mixing FTE allocations by office and
business line. Substitute “New Reactor Business Line” for the “Office of New Reactors™ in
the first sentence 1o corect inconsistencies.

On page 12, second builet - substitute “the DOE mction to withdraw” for “DOE withdrew” in
relation o the Department of Energy's actions regarding its Yucca Mountain license
application.

. On page 13, first paragraph — consider adding NRC’s merger of the Oflice of Federal and

Slate Matcerials and Envircnmentat Programs (FSME) back into the Office of Nuclear

Enclosure




Materiai Safety and Safeguards (NMSS) in 2014, [The Commission established FSME in
2006 and approved its merger back into NMSS in 2014]. Although not an initiative under
Project Aim, this is an example of the Commission's focus on aligning the agency’s
resources with its workload, even prior to the Project Aim initiative.

12. On page 18, the second paragraph states that Office Level officials develop staffing plans
hased on FTE allocations set by OCHCO based on the budget. However, FTE allocations
are established and set by OCFQ. Therefore, change OCHCO to OCFO.

13. On page 20, second paragraph (and accompanying footnote 34) cites the Office of
Personnel Management (OPM) guidance to agencies on the Human Capital Assessmant
and Accountahility Framework (HCAAF) (2006). Since 5§ CFR Part 250 (B) Final Rule for
Strategic Workforce Management was revised, the requirements for Federal agencies have
been updated. GAO should consider adding a phrase that clarifies that HCAAF has been
revised due {o the updated requirements and OPM is developing implementing guidance to
agencies.

14 On page 22, the draft report contains summaries of statements from two individuals
including one NRC official and an NRC union representative. It is recommended that
references to single representatives interviewed during the review process be remaved from
the report as their perspectives may nct be shared by others or be reflective of the true state
of strategic workforce planning at the NRC.

15. On pages 22-23, (and accompanying footnote 41) see comment 13 above regarding
HCAAF Framework of 2005.

16. On page 23, bottom paragraph, substitute “‘Quarterly Performance Review” for “quarterly.”



Jolicoeur, John

From: Rueckhaus, Jeffrey R <Rueckhaus)@gao.gov>

Sent: Thursday, March 02, 2017 3:29 PM

To: Jolicoeur, John; Rasouli, Houman; Lewis, Robert

Ce Rusco, Franklin; Benedict, Hitary M; Carrigan, Alisa

Subject: [External_Sender] Draft GAQ Report for NRC Comment (100728 - Yucca Mountain Licensing)
Attachments: DRAFT - GAO-17-340 - QUO.pdf

March 2, 2017

The Honorable Kristine L. Svinicki
Chairman
U.S. Nuclear Regulatory Commission

Dear Chairman Svinicki

Sincerely yours,
{signed]
Frank Rusco

Director, Natural Resources and Environment

Attachment
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON. D.C. 20555-000+

Aprit &, 2017

Mr. Frank Rusca, Director

Natural Resources and Environment
U.S. Govemment Accountability Office
441 G Street, NW

Washington, DC 20226

Dear Mr. Rusco:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), | am responding to your e-mail
dated March 2, 2017, which provided the NRC an opportunity to review and comment on the
U.S. Gevernment Accountability Office {GAG) draft report GAC-17-340, “*Commercial Nuciear
Waste: Resuming Licensing of the Yucca Mountain Repository Would Require Rebuilding
Capacity at DOE and NRC, Among Other Key Steps.”

The NRC staff appreciates the cpportunity to review the draft report as well as the GAQ staff's
prafessionalism and constructive interactions during this GAO engagement. Overall, the NRC
agrees with the draft report and its findings. in the enclosure to this lefter, we have provided
some minor comments and clarifications for your consideration, which may help to provide an
accurate historical perspective of Yucca Mountain repository development and to clarify kay
steps that would be necessary should the licensing process resume,

Thank you again for the opportunity to provide comments on the draft GAO report. Please feel
free to contact Mr, John Jolicoeur at {301) 415-1642 or John.Jolicoeur@nrc.gov if you have
guestions or need additional information,

Sincerely,

e

Victor M. McCree
Executive Director
for Operations

Enclosure;
NRC Comments on Draft Report
GAQ-17-340



NRC Comments on Draft Report GAQ-17-340

Clarifying Comments and Suggestions:

1. On page 2, on the second line from the bottom of the last paragraph, we suggest the
following insert be made (as shown in red):; “for making NRC's initial decision about whether,
relative 10 the matters chailenged in the parties’ contentions, safety and environmental laws and
reguiations...”

As the sentence currently reads, i seems to suggest that licensing board initial decision findings
will constitute an overall ruling on the repository’s compliance with safety and environmenta!
requirements. [n fact, they relate only to the contested matters the parties bring before the
boards. This revision also would make this sentence consistent with what is correctly noted to
be the Commission’s authority on page 37 of the current draft report.

2. On page 3, first sentence, delete “one or more licensing Boards” — at the time of the notice of
hearing, the petitions were directed to the Commission generally; the boards wers established a
bit later,

3. On page 3, the fourth line, we suggest the following revision {as shown in red): “the three
licensing boards convened attRe-dima o rule on hearing petitions announced”.

This revision would make clear the authority of the first three boards relative to the fourth board
that subsequently was created to manage the proceeding, including the discovery process,
following the initial three boards’ hearing petition rulings.

4, Onpage 3, last sentence — delete “responding to the contentions and” — alt litigants, not just
DOE, had the ability to respond to contentions; DOE is one of several parties who did this; the
sentence as structured suggests it was just DOE who did this.

5. In footnote four, we suggest the following revision {as shown in red):

Expeptas-notad: NRC regulations require that entities seeking admission as a party to the
Yucca Mountain licensing adjudication demonstrate that they have sianding to participate in the
proceedings. Entities seeking party slatus are also required to demonstrate their compliance
with NRC’s requirements related to the Licensing Support Network and to submit one or more
admissible contentions. As-an-excoption: NRC requiations alsc provide that 10 Nevada and
California counlies considered “affected units of local government” as defined by the NWPA, as
well as affected Indian tribes, were not required to demonstrate standing. Also, a governmental
entityiee-seeking can seek admigsion into the adjudication as an “interested governmental



body,” rather than a party, which allows wete-are-Ret+sauted-orparmitted-ta-participation as a

1tigand refative to any party's admitted submit contentions.

With these edits, the footnote will be a more accurate description of NRC procedural
requiraments regarding participation by inlervenors and other interested entities. For example,
an interested governmental body need not submit a contention to participate in the proceeding
under that provision ut is not barred from submitting a contention in an effort 1o gain paity
status,

6. In footnote five, the first line, we suggest that the word “recognized” be deleted as creating
ambiguity and unnecessary. Also, if the suggestion in Comment 5 ahove is adopted, the last
sentence of this footnote can be deleted as duplicative.

7. On page 3, footnote 7 — should be reworded to avoid use of the word "direct” — it is up to the
applicant to decide, when a boarg, the Commission, or the staff, finds an application to be
defictent, whether it wishas 1o voluntarily amend the application {or take some other action) to
rectify the problem. The NRG can point out the problem, but in the end the applicant takes
action voluntarily. The footnote could be revised (a2s shown in red) to read “officials, based cn
interaction with a licensing board, the Commission, or the NRC stalf. DOE may sould-alsa-gdirect
DOk e make changes to its application.” The draft report uses the term *the five-member
Commission” in several other places. Wa recommend refarring simply to “the Commission”
because the Commission could have fewer than five members at a given time.

8. Orn page 4, in the third fine of the first paragraph, we suggest the following revision {as
shown in red): “oae efiben fourth licensing boards convened to manage party discovery, a
motion to withdraw its license application”™.

Per item 3 above, this will clarity which licensing board was dealing with the DOE withdrawal
motion.

9. Also, on page 4, last two sentences of the first paragraph; we suggest the following revision
(as shown in red):

Subsequently, NRG and-adedaral-appoals.courlrevewsd the licensing board denied DOE’s
withdrawal motian, a rufing that was allowed to stanc wken the Commission announced on
September §, 2011. that it was evenly divided cn whether to take review of, and overturn or
uphold the board’s decision, and directed the board 1o “complete alt necessary and appropriate
case management activities, including disposal of matters currently pending before iL.” and
Accordingly. in September 2011, the licensing board formally suspended the licensing
adjudication.



Although these sentences were redratted in response to agency comments on the previous
version of the GAO report, these changes {consistent with the previous suggestions) are
necessary to ensure that this important sequence of events is accurately characterized.

10. On pege 8, middle paragraph, last sentence states:

“NRC's regulations, among other things, define safety and environmental protection standards
for a proposed repository and outline the requirements and process for licensing Yucca
Mountain {see app. 1}

The U.S Environmenta) Protection Agency sets environmental prolection standards for Yucca
Mountain, which are incorporated into NRC's regulations for Yucca Mountain. To avoid
potential confusion regarding which agency sets environmental protection standards, we
suggest the following revision (as shown in red):

“NRC's regulations, amang other things, deHne specily safety requiremenis and incorporate the
U.S. Environmerttal Protection Agency’s environmental protection standards for a proposed
repository at Yuccs Mountan, and outline the additional requirements and the process for
licensing Yucca Mountain (see app. 1).”

11. On page 8, footnote 15 states:

“The act generaliy prohibits the NRC from issuing a commercial license to a nuclear facility that
lacks such a contract.”

The NWPA provides NRC discretion in providing a precondition for issuance or renswal of a
license but does not set any prohibition te NRC licensing as suggested by this foatnote. This
footnote should either be deleted or revised to more accurately reflect the language in Section
302(b){ii)(B) ot the NWPA.

12. On page 9, paragraph following the figuie states;

“Shortly after DOE submitted its license application for Yucea Mountain on June 3, 2008, the
NRC staff conducted an initial screening of DOE's application, as required in NRG regulations,
and in September 2008, found that the application was sufficient for NRC to carry out ils review
and, therefore, should be ‘docketed.’ Subseguently, the staff began its tachnical review of the
application, including its review of the EIS for the repository and detailed safety review of the
license appleation. These reviews tollowed decades of interactions between DOE and NRC
statf, while DOE studied the Yucea Mountain site and prepared its license application.”

As writter, the text states that the EIS review by NRC staft did not begin until after the
application acceptance review and docketing decision. NRC's staff adoption determination of
the EIS was issued concurrently with the docketing decision. Thus the EIS review was
completed at tha time of docketing and not, as implied in the text that this review began al that
time. The text on the EIS can be deleted here as the EIS adoption is covered in the paragraph
that follows., We suggest the following revisions (as shown in red):



“Shortly after DOE submitted its license application for Yucca Mountain on June 3, 2008, the
NRC staff conducted an initial screening of DOE's application, as required in NRC regulations,
and in September 2008, found that the application was sufficient for NRC to carry oul its review
and, therefore, should be ‘docketed.’ Subsequently, the siaff began its tesbnicalroviowabtha
apprcation nckieglesevicwobihe BiIS for-thoreposidom-and detailed safety review of the
license application, Theee-reviews—This review followed decades of interactions between DOE
and NRC staff, while DOE studied the Yucca Mountaln site and prepared its license
application.”

13. On page 9, Figure 1, ltem 2 states:

“NRC's staff screens DOE's license application. If the application is accepted for docketing and
review, the staff begins its technical review of the application and DOE’s Environmental Impact
Statement for the proposed repository”

Based on the same rationale provided under comment 12, we suggest the fcHowing revision (as
shawn in red);

“NRC's staff screens DOE's license application. If the application is accepted for docketing and
review, the staff begins s technical review of the application-asg-BEES-Ea/Honmeata-lmpact

sSlatementiorths proposed- ropestay.”

14. On page 9, we suggest that the following portion of the reference in the fifth column ot
figure 1 be revisad (as shown in red) to read “Day 955: Licensing board(s) eansidess completes
consideration of. "

This change is needed to conform the language in the figure to the information provided in 10
C.F.R. Part 2, App. D, which is the basis for that portion of the figure.

15. On page 9. we suggest that the initial portion of the first reference in the last column of
figure 1 e revised (as shown ir red) to read “Day 1.0585: NRC Commission completes its
reviews of contested issues...”

This change also is needed to conform the language in the figure to the information provided in
10 C.F.R Part 2, App. D, which is the basis for that portion of the figure.

16. On page 10, lootnote 20 — we suggest rewording the footnote as follows for greater
precision, since the jurisdiction of the two PAPQO Boards was very carefully drawn by the
Commissicn. "Pnor to submission of DOE's license apgplication and commencement of the
adjudication, two other preliminary licensing boards were appointed to (1) rule on disputes over
the electronic avaiiability of documents, and (2) to advise the Commission and issue case
management orders on procedural matters expected to anise during the adjudication.”



17. On page 13, second sentence, replace “ruled that NRC had defied federal law by halting its
licensing review” with “granted a writ of mandamus and directed the NRC to promptly continus
the licensing process.”

18. On page 13, after the sentence that ends with footnote 22, but immediately prior to the
footnote reference, we would like 1o propose the additional clarifying text (as shown in red):

“...NRC did not resume the licensing adjudication. In response to the court's decision, the
Commission sought input from the parties to the adjudication and thereafter issued an order
detasing the course of action to conlinue with the censing process. In particular, the
Commission directed the NRC Staff to complete and issue the Safety Evaluation Report and 10
enter the LSN documents in the possession of the Secretary into ADAMS, the NRC's official
recordkeeping system and to prepare lor allowing public access 1o all documents. Further, the
Commission requested DOE to prepare the supplemental EIS associated with the repository’s
groundwater impacts.

Additionally, footnote 22 incorrectly cites to the Circuit Court decision and should be revised to
read:

Memorandum and Order, NRC, in the Matter of L. S. Department of Energy (High-Level Waste
Repository}, Docket No. 63-001-HLW, 78 NRC 219, Nov. 18, 2013); see also In re Aken
County, 726 F.3d 265 (D.C. Cir. 2013).

19. On page 13, Figure 2, Box # 7 - Delete “After affirming the licensing board’s ruling on an
equally divided vole” and begin the text with “The Commission directs..,” - The Commission did
not expressly affirm the Board’s ruling. The Board’s decision was allowed to stand following the
Commission’s equally divided vote on whether to undertake review of the Board's decision.
Rather than explain all this in the box (i's explained later in the text), just delete the introductory
clause.

20. On page 18, we suggest that the ninth line of the first paragraph be revised (as shown in
red) to read “At the same lime, a the licensing board appointed o manage party discovery

dukngthe.adiudieation, as well as”.

This will conform this reference with the revisions suggested in Comment 8 above.

21. On page 18 — In the sentence beginning “Moreover...”, delete *later reviewed and” — for the
reason stated above in Comment 19: the Commission did not take review of the decision.



22. On page 19, on line & from the top of the page, delete the words “discovery phase” as
unnecessary.

23. Onpage 19 — Line 8, changs “its” to “the Board’s” to avoid ambiguity.

24. In footnote 34, on 1he third line revisé “a licensing board” to “the licensing board” to remove
any ambiguily about which board made the referenced decision.

25. On page 20, Line 1, change “was defying” to “violated”. Later in the same sentence, inser
“sufficient” before “funding.”

26. On page 20, in the first full paragraph, we request that line 2 be revised (as shown in red) to
state “instructed the agency staff and others” and that on line 5 the word “stafi” be deleted.

Because of separation of functions considerations, the NRC staff, which is a party to the Yucca
Mountain proceeding, has not been involved in creating or operating the LSN Library, That
work has been done by the Office of the Chief Information Officer under the direction of the
Office of the Secrelary and the Alomic Safety and Licensing Board Panel.

27. On page 21, in the first full paragraph, for the reasons detailed in Comment 26 above, we
request that line 10 be revised (as shown in red) to read “agency information technology slaff’,

28. On page 21, the following sentence could be added to the end of fcotnote 42 to further

update the status of the LSN Library project: NRC officials subsequently advised us that all
LSN Library document reconciliation activities are anticipated to be completed by the end of
March 2017,

This statement is consistent with the information being provided to the Congress as part of the
NRC's monthly repon on agency Nuclear Waste Fund-related activities.

29. Regarding the section enlitied “Besuming and Completing the Licensing Process Would
Likely Require Four Key Steps, Which May Be Influenced by Several Factors.”

The use of the word “direction” as used in the section titied “Besuming and Completing the
Licensing Process Would Likely Require Four Key Steps, Which May Be Influenced by Several
Factors,” starting on page 22, could be misinterpreted. NRC suggests that GAQ revise the
section, including the table in Figure 3, to clarify who is providing and receiving direction, and to
clarify that prior to the resumption of licensing activities, DOE would cemmunicate its intention to



once again pursue the application. As currently drafted, the report could be interpreted to
suggest that the NRC would need to receive direction to resume the licensing proceedings.

30. On page 23, Figure 3. Box 3: Consider revising the tirst bullet to read: “NRC's five-member
Commission and the Atornic Safety and Licensing Boards™ - an initial order [ifting the
suspension most likely will be issued by tha Commission, and orders are not issued by the
Panel, but rather are issued by individual boards.

31. Onpage 27, Line 1, replace “crders” with “direction”, since some Commission direction may
come via staff requirements memorandum, as opposed to orders.

32. Also on page 27, we reguest that the seventh and eighth lines of text from the bottom of the
page be revised (as shown in red) to read “600 hearing bewss days, and-astwded the costs’.

This accurately reflects the figure given in the referenced August 29, 2014 (etter.

33. On page 34, in lhe fourth line from the top of the page the reference to “ASLBP" needs 10
be changed to “NRC”.

This change would be consistent with agency comments regarding the origina! draft. Although
the Commission or the NRC staff might require DOE to show it has taken into account new
information, that generally is not something a licensing board would require, at least in the
absence of an admitted new or amended contenticn, a reference to which was part of the prior
draft's discussion in this paragraph, but has now been removed.

34. On page 35, we suggest that lines 3-5 from the bottom be revised (as shown in red} to read
“In memoranda from May 2010 and February 2011 to eas-¢d the licensing boards appointed
during the Yucca Mountain adjudication to manage perty discovery,”.

This is consistent with the changes we have suggested for Comments 8 and 20 above.

35. On page 37, on the eighth and ninth lines from the bottom of the page, we suggest the
sentence be revised {as shown in red) to read “the Director of the Office of ke Nuclear Material
Safety and Safeguards™.

This revision would provide the correct title for the NMSS Director.

36. On page. 38, second full sentence states:

“The Department of the Interior currently controls the land rights for the Yucca Mountain site.”

7



The “Yucca Mountain site™ (as detined in 10 CFR 63.2) occupies land that is controlled by
multiple Federal agencies and not just the Depaniment of the Interior. As stated in DOE’s
licensa application (Chapter 5, page 5.8-2}: “The GROA and surrounding fand, shown as within
the land withdrawal area boundary on Figure 5.8-1, include about 180,000 acres ¢f land
currently under the control of the DOE, the U.S, Department of Defense, and the U.S.
Department of the Interior [DOE 2002, Section 1.4.1)." We suggest the following revision (as
shown in red):

“Muttiple Federal agencies (1.€., Department of Detense. Department of Energy, and Fhe
Department of the Interior} currently controls the land righis for the Yucca Mountain site as
definedd ir 10 CFR 83.2.7

Typographical and Minor Corrections:

Page 2, four lines from the bottom, change “administrative law judges” to “administrative
judges.” The NRC does not employ administralive law judges.

Page 3, toctnote 5 and throughout — “Esmerelda” should be "Esmeralda’.

Page 5, line 5, "Materials” should be “Material®.

Page 10, first full paragraph, tirst line' “Secretary of Energy” needs to be changed to “Secretary
of the Commission” or simply “Secretary” [note: for NRC the “Secretary” is defined in 10 CFR
Part 2 as the Secretary of the Commission).

Page 27, Line 21, there appears (o be a word missing between “potential” and “fuil-time”.
Consider insering "future” there.

Page 31, the transposition in the fifth line from the bottom of the lext should be corrected to read
“their personnel”,

Page 33, last paragraph, 9 tines from end: [t appears the sentence beginning “Or witnesses "
should be “"Other witnesses...”



Page 385, the second line from the bottom of tha text transposition “ALSBP” shoutd be corrected
to “ASLBP".

Page 37, the eleventh ‘ine from the top, the word “"any” should be deleted as unnecessary.

Page 37, last ine: Tha phrase . .within the repository operations...” should be (as shown in
red) “...within the repository operations area...”

Page 40, in table 1, in he first lins of the second bulleted “Description” item, the word "Act”
needs tc be added atter the words “Nuclear Waste Policy”.
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March 16, 2017

Mr. Victor M. McCree
U.S. Nuclear Regulatory Commission

Dear Mr. McCree:

Sincerely yours,

David Trimble
Director, Natural Resources and Environment
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Aprit 14, 2017

Mr. David Trimble, Jirector

Natura! Resources and Enviranment
U.S. Government £ ccountability Office
441 G Street, NW

Washington, DC 21226

Dear Mr. Trimble:

On behalf of the U. 3. Nuclear Hegulatory Commission (NRC), | am responding to your e-mail
dated March 18, 2017, which provided the NRC an opportunity to review and comment on the
U.S Govsrnment £ ccountability Office (GAO) draft report GAQO-17-306, “Nuclear Waste:
Opportunities Exist to Reduce Risks and Costs by Evaluating Different Waste Treatment
Approaches at Har ford.”

The NRC staff appieciates the opportunity to review the draft report as welt as the GAO staff's
orofessionalism and consiructive interactions during this GAO engagement. The draft repont
provides an overvie w of treatment options for Department of Energy (DOE) low-activity wasle,
DOE experience in implementing alternatives ior the disposal of low-activity waste, and the
DOE process for th: selection of treatment options. Howsver, we beiieve that the report would
benetit from a few «dditional insights regarding NRC's technical assessment and further
clartfications conce ning applicable statutory and regulatery citations. In the enclosure to this
letter, we have provided some detailed comments and clarifications for your consideration.

Thank you egain fo- the oppartunity to provide comments on the GAO report. Please feel free
to contact Mr. John Jolicoeur at {301} 415-1642 or John.Jolicceur@nre.gov if you have
questions or nead wdditional information.

Sincerphy

Z )Z § Cer_
Victor M. ree

Executive Director
for Operations

Enclosure.
NRC Commenis or Draft Report
GAO-17-340



U.S. Nuclear Regulatory Commission Comments on the Draft Government Accountability
Office Report (GAQ-17-308), “Nuclear Waste: Cpportunities Exist 1o Reduce Risks and
Costs by Evaluating Different Waste Treatment Approaches at Hanford”

In the following coinments, undearlining is used for suggested additions and strikethrough is used
for suggested deletions.

Introduction and Page 1: The introduction, uncer "Wnat GAO Found,” and Page 1 currently
includes the follow ng twa sentences, “Formerly, all tank waste stored at the Hantord and
Savannah River Sites was classified as high-level waste, even though most of the waste at both
siles was of comps ratively fow radicactivity. Under federal law, all such waste must be vitritied.”
Read together, the se sentences suggest that all high-level waste must be vitrified. The NRC is
not aware of any s atutory. regulatory, or other basis for the statement that all high-leve! waste
be vitrified. The NF.C suggests the sentence that currently reads, “Under federal law, all such
waste must be vitr-ied” be stricken in its entirety.

Pages 11 and 12: Cne of the NRC’s overarching concerns with the draft is that in some places
it could more clear y represent the role of certain NRC regulations in the implementation of
Section 3116 of th:: National Defense Authorization Act for fiscal year 2005 (NDAA,).
Specifically, clarificat:on of the references to Title 10 of the Code of the Federal Reguiations (10
CFR). Part 81, in the NDAA would be useful. The suggested addition below retiects the
language of Sectio 3116 ol the NDAA and clarifies the role of the NRC regulation in the
implementation ol he statute:

Section 31° 6. Section 3116 of the National Defense Authorization Act for fiscal year
2005 authorizes the Secretary of Energy, in consultation with the NRC, to determine that
cerain waste from reprocassing is not HLW i it meets the criteria set forth in that
section: that it does not require disposal in a deep geologic repository, that it has had
highly radic active radionuclides removed to the maximum extent practical, and that it
meets conc entration limits and/or dose-based perlormance objectives for near-surface
disposal of “adioactive waste specitied in Title 10 of the Coade of Federal Requiations
(CFR) Part 61, and that it will be disposed of pursuant 1o a state-issued permit or state-
approved c osure plan.

Page 12: The NRi> suggests the specific changes shown below to clarify whether the
provisions and resirictions described appear in legislation, regulation, ar guidance. The
changes also updste the status of the NRC's 10 CFR 61 rulemaking and clarify that the 1,000-
or 10,000-year conipliance period was proposed in the draft finaf rulemaking. The NRC
suggests clarifying and moving the final sentence of the paragraph in the main text to the
footnote as shown because the sentence pertains to the regulation, and the paragraph is
denoted “NRC guic ance” in the GAO draft. If the sentence is retained in the main text, it should
be edited to state that the draft final rule proposes either a 1,000 or 10,000 year compliance
pariod depending ¢ n the characteristics of the waste. For waste incidental to reprocessing,
most wasteforms v ould be expected o contain significant quantities of long-lived radionuclides
and therefgre a 10 000 year compliance period would be used.
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NRC guidar ce. Ase Ag-lo-h danae-imalam
legislation a.tthonzes DOE to manage certaln waste atits Savannah Hlver and ldaho

Sites as low level wasle. According to NRC guidance implementing section 3116
{(NUREG-1€54), NRC recommends a2 10,000 year period for demonstrating compliance

with the per omnance objectives of 10 CFR Pan 61,-everihe-couse-of-a 10,000yoar
perod-ofpe formance. DOE used the 10,000-year period of performance in its 2012
EIS en the Hanford Site for its assessment of the long-term impacts from groundwater,

human heal h, and ecological risks. NRC-+oconty-proposed-changing-its-period-af
mm%%mmm“mmmm ttoolncte)

tootnatellny 20 86, NRC develuped a retice-otproposed draft tinal rulemaking thal contains
requiremenis for analyses timeframes, The draft final rulermnaking proposed -whick
prepesad-ei her a 1,000-year or a 10,000-year compliance period—depending on
whether the waste contains significant quantities ot long-lived radionuclides—followed by
a performar ce period. The performance period reters to the period of time over which a
icensea mu st demonsirate that etfont has been made ta minimize releases to the extent
reasonably ichievable.

Page 29: The NR( siaff agrees that the study the Department of Energy (DOE) cited in the text
below supports its nssumptions avout the hydraulic properties of saltstone. However, other
studies of the core s;amples challenge key DOE assumptions about the release of technetium
and iodine. The NHIC recommends adding the following text and footncte as shown;

Savannah F iver Site officiats also told us that a multi-ysar study examined core samples
from one ¢f he site's grout vau'ts and found that DOE's assumptions about radialion
refeases fro n grout have mostly been atfirmed ® The NAC staf agreed that this study
supported L OE's assumptions but noted Lhat other studies of the same core samples
challenge k iy assumptions about fechnetium and iodine releases.{Pwfoomate)

% DCE, Preperty Data for Core Samples Extracted from SOU Celf 2A, SRR-CWDA-
2016-00051 Rev. 0 (Aiken, SC: April 2018).

Inew toatnote) 1 YE  Contaminant Leaching from Salistone SHEL-DOC No. R-16-0003
{Aiken, SC: Septemnber 2018).

Page 29: The NR(. appreciates the GAOQ representation of different DOE and NRC views aboul
the NRC letter of crncern regarding saltstone disposal at the Savannah River Site. The NRC
understands that DDE expressed an opinion that the model prompting the NRC concernis a
worst-case scenari ), and that the NRC has a ditferent opinion. However, the NRC believes that
the statement that the model did not use engineered barriers” is an oversimplification. The
model that prompte d the concern derived significant improvements in projected performance
from the engineere 3 floor of the disposal structure, which slowed radionuclide release and
lowered the project2d dose by approximately an order of magnitude. The NRC therefore
recommends addir g new sentences as rellected below.

DOE officials and MRC officials appear to have ditferent opinions on the extent to which
technetium-99 rete ition is a technical challenge at the Savannah River Site. DOE officiats told
us that this is a mir or issue and that the model prompting this concern was based on a "worst
case scenario” tha* did not use engineered barriers and assumed that all of the grout in the
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Site’s grout vauits iustantanecusly failed. NRC officials expressed the view that while some
model assumptions did appear 1o be conservative or pessimistic, others appeared to be
optimistic. Specific ally, NRC officiais stated that, while it may not have been intended to
represent engineerid barriers, the model derived significant projecied dose reduction from the
disposzl structure flnors.  Other disagreements focused on the projected performance that the
model derived from issues related 10 the timing of qrout deqradation.

Page 29: Although the NRC urdersiands that the passage below reports what DOE told GAQ,
section 3116(h) of the NDAA states that “The Commission shall, in coordination with the
covered State, morior dispesal actions taken by the Department of Energy pursuant to
subparagraphs (A) and (B) of subsection (a){3} for the purpose of assessing compliance with
the performance okjectives set out in subpart C of part 61 of title 10, Code of Federal
Regulations.” Beczuse the passage below is written in the context of & discussion of saltstone
grout at the Savanr ah River Site, to which section 3116(b) of the NDAA applies, the implication
that NBC regulatior s do not apply is likely to be contusing. The NRC therefore recommends
adding the noted st ntence below,

DOE officials also t)ld us that the NRC limits do not apply to DOE's iow-level waste disposal
sites, which includes the Savannah River Site grout vaults. NRC officials stated that Section
3116 of the NDAA does apply NRC limits to certain wastes detemined by DQE to be incidental
to reprocessing rather than HLW, which includes certain Savannah River Site grout vauits, and
that NRC uses subart C of 10 CFR Part 61 and its related quidance to fulfill its monitoring role
under the NDAA,
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March 29, 2017

Mr. David A. Powner, Director

Information Technology Management Issues
U.S. Government Accourtability Office

441 G Street, NW

Washington, D.C. 20548

Dear Mr. Powner:

Thank you for providing the U.S. Nuclear Regulatory Commission {(NRC) with the opportunity to
review and comment on the U .S, Government Accountability Office’'s (GAQ) draft report
GAO-17-388, “Data Center Optimization: Agencies Need to Complete Plans to Address
Inconsistencies in Reported Savings " The NRC nas reviewed the draft report and is in general
agreement with its findings. The NRC is not in agreement wilh the recommendation for NRC as
explained in the enclosure. [n addition, NRC has a few minor comments to the report and
Appendix | for GAO consideration Please see these comments in the enclosure to this letter

1§ you have any questions regarding the NRC's response. please contact John Jolicoeur by
phone at (301) 415-1642 or by e-mail at John Jolicoeur@nrc.gov

Sincerely,

/RA Michael R. Johnson Acting for/

Viclor M. McCree
Executive Director
for Operations

Enclosure;
As stated
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U.8. Nuclear Regulatory Commission Comments on GAQ-17-388, “Data Center
Optimization: Agencies Need to Complete Plans to Address Inconsistencies in Reported
Savings,” Draft Report

The U.S. Nuclear Regulatory Commission’s (NRC’s} comment on the draft report, for the
Government Accounting Office {GAO) consideration, is as follows:

1. Page 14, paragraph 2, in part states:

We also recommend that the following 23 agencies (the Secretaries of the Departments
of Agriculture, Commerce, Defense, Education, Energy, Health and Human Services,
Homeland Security, Housing and Urban Development, interior, Labor, State,
Transportation, Treasury, and Veterans Affairs; the Attorney General; and the
Administrators of the Environmental Protection Agency, General Services
Adminisiration, National Aeronautics and Space Administration, Small Business
Administration, and U.S. Agency for International Develgpment; the Director of the Office
of Personnel Management: the Chairman of the Nuclear Regulatory Commission; and
the Comrnissioner of the Social Security Administration) each take action to complete
the missing elements in their respective DCOI strategic plan, including addressing any
identified challenges, and subrmit their completed strategic plan to OMB.

The NRC did complete the Data Center Optimization Initiative {DCOI) strategic plan
following the process requested The NRC's Strategic Plan JavaScript Object Notation
{JSON); file was created following directions and the schema provided by the Office of
Management and Budget (OMB) located at hitps //management cio gov/schema/#DCOI
The plan that was submitted tc OMB was considered complete by the NRC's OMB desk
officer and the DCOI analyst. Additionally. the NRC prepared a supplemental document that
can be found at http //www nre gov/public-invelve/open/digital-
government/september2018 htrnl  This document contains some infarmation beyond the
strategic plan JSON file that was not required in the OMB defined strategic plan schema

The NRC reached out to OMB after they submitted the draft report entitled Data Center
Optimization Update for Congress, which stated that the NRC was only partially complete
with the DCOI stralegic plan. OMB agreed that the NRC had met all the requirements and
that OMB would update the final report accordingly.

The NRC recognizes that GAQ has no intentian to publish updates to the Appendix |, Briefing
for Staff Members of Congressional Committees, of the report. However, the NRC believes that
it is important to include the following clarification comments to Appendix |

1. Page 72, paragraph 2, in part states:

We also recommend that the Secretaries of the Depariments of Agriculture, Commerce,
Defense, Education, Energy, Health and Human Services, Homeland Securily, Housing
and Urban Development, Inferior, Labor, State, Transportation, Treasury, and Velerans
Affairs; the Attorney General, the Administrators of the Environmental Protection
Agency, General Services Administration, National Aeronaulics and Space
Administration, Smail Business Administration, and U.S_Agency for International
Development: the Director of the Office of Personnel Management, the Chairman of the
Nuclear Regulatory Commission, and the Commissioner of the Social Security
Adminisiration take action to complete the missing elements in their respective DCOJ

Enclosure



strategic pilan, including addressing any identified challenges, and submit their
completed strategic plan {6 OMB.

Page 63, Table 8:

Tabie 8 shows NRC partially meeting both the Cost Savings Metric (FY2016 through
FY2018) and the CIC Statement.

The NRC did complete the Data Center Optimization Initiative (DCOI} strategic plan
following the process requested. The NRC's Strategic Plan JSON file was created following
directions and the schema previded by OMB located at

hitps //management cio.govischema/#DCOI. The plan that was submitted to OMB was
considered complete by the NRC's OMB desk officer and the DCOI analyst. Additicnally,
the NRC prepared a supplemental document that can be fourd at hitp:/fiwww. nre.gov/public-
involvefopen/digital-government/september2016.htmi. This document contains some
information beyond the strategic plan JSON file that was not required in the OMB defined
strategic plan schema.

The NRC reached out to OMB after they submitted the report, stating that the NRC was only
partially complete with the DCOI strategic plan. OMB agreed that the NRC had met all the
requirements and that OMB would update the final report accordingly.

The NRC met with GAO via teleconference on December 5, 2016, regarding the Chief
Information Officer (C1O) statement. GAO explained that the rating was only “partially met’
because the ClO statement was not publicly available. The CIO stalement was posted to
the NRC's public Web site, and the NRC sent a follow-up e-mail to GAQ on December 6,
20186, providing the location of the Web site.

Page 32, Paragraph 1, in part states:

Finally, in March 2016, we reported®' that agencies had continued to make progress in
their data center consolidation efforts. Specifically, we noted that agencies had reported
closing 3,125 of the 10,584 total data centers as of November 2015. We further noted
that 19 of the 24 agencies had reported achieving an estimated $2.8 billion in cost
savings and avoidances from their data center consolidation and optimization efforts
from fiscal years 2011 lo 2015. Agencies were also planning an additionai $5.4 bilfion in
cost savings and avoidances, for a total of approximately $8.2 billion, through fiscal year
2019. However, we stated that planned savings may be higher because 10 agencies™
that reported planned closures from fiscal years 2016 through 2018 had not fully
developed their cost savings goals for these fiscal years. In addition, agencies had
rade limited progress against OMB's fiscal year 2015 data center oplimization
performance metrics, such as the utilization of data center facilities. Accordingly, we
recommended that the agencies take actions to complete their cost savings targets and
improve oplimization progress. Most agencies agreed with the recommendations or had
no comments.

Legacy NRC data centers were created in existing spaces that were converted to
automation spaces without the benefit of being designed to support information technology
equipment. Although spaces were fitted with uninterruptible power supplies and computer
room air handler units, the spaces did not have sufficient cooling and backup generator
power, nor did they have metering and monitoring capability. The NRC has been working




toward the DCOI goals of achieving optimization by virtualization and reducing the number
of old, nontiered data centers that cannot be metered, monitored, or measured.
Determining cost savings in legacy data centers by adding metering and monitoring
capabilities is not practical, as it would require spending funds to enhance data centers that
will be closed in the future. Early potential savings estimates were calculated based on the
likelihood of savings from virtualization and are not truly quantifiable based on the lack of
metering and maniloring capabilities in place. For the data centers that the NRC plans to
keep going forward, the NRC has included requests in the fiscal year 2019 budget for funds
to implement the metering and monitoring capabilities needed to start collecting metrics that
could be used to show future cost savings.

3. Page 74, paragraphs 1-2, in part state:

We received comments on a draft of our briefing from OMB and 17 of the 24 agencies to
which we made recormmendations. In its comments, OMB neither agreed nor disagreed
with our recormnmendations, but noted the state of agencies’ strategic plans and its work
with agencies to complete their plans.

Among the responding agencies, 4 stated that they agreed with our recommendations,

1 (Agriculture) indicated that it did not agree with our recommendation, 3 commented on
our findings but did not provide a position on the recommendations, and 8 stated that
they had no comments.  in addition. 1 provided oniy technical comments, while 2
agencies provided tachnical comments along with their other comments. Alf technical
comments were incorporated as appropriate  We did not receive a response from 7
agencies. ..

Page 79, paragraph 1, in part states:

The Departments of Education, Health and Human Services, Housing and Urban
Deveiopment, and Justice, the Environmenlal Protection Agency; the National
Aeronautics and Space Administration; and the Nuclear Reguiatory Commission did rot
provide comments on the draft briefing

After reviewing the GAC draft, the NRC provided written comments to GAQO via e-mail on
November 30, 2016.



Jolicoeur, John

From: Grimes, Bridget A (b)(6)

Sent: Tuesday, February 14, 2017 703 PM

To: Jolicoeur, John; Lewis, Robert: Rasouli, Houman

Cc Rusco, Franklin; Benedict, Hilary M

Subject: [External_Sender] Draft GAO Report for NRC Comment {100910)
Attachments: GAO 100910 - Draft for Agency Comment pdf

February 14, 2017

Kristine L. Svinicki
Chairman
I.S. Nuclear Reguiatory Commission

Dear Chairman Svinicki:

Sincerely yours,
{signed]

Frank Rusco
Director, Natural Resources and Environment
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

March 17, 2017

Mr. Frank Rusco, Director

Natural Resources and Environment
U.8. Govermment Accountability Office
441 G Street, NW

Washington, DC 20226

Dear Mr. Rusco:

On behalf of the U.S. Nuclear Regulatory Commission {NRC), | am responding to your e-mail
dated February 14, 2017, which provided the NRC an opportunity to review and comment on
the U.S. Government Accountability Office (GAQ) draft report GAO-17-344, "Nuclear
Regulatory Commission: Efforts Intended to Improve Procedures for Requesting Additional
Information for Licensing Actions are Underway.”

The NRC staff appreciates the opportunity 1o review the draft report, and we appreciate the
GAQ staff's professionalism and many constructive interactions during this GAO engagement.
Overall, the NRC agrees with the draft report and its findings. The draft report accurately
describes the request for additional information process and the efforts the NRC has taken to
make this process more efficient and effective. in the enclosure to this letter, we have provided
some minor comments and clarifications for your consideration.

Thank you again for the opportunity to provige comments on the GAG report. Please feel free
to contact Mr. John Jolicoeur at (301) 415-1642 or John.Jolicoeur@nrc gov if you have
questions or need additional information,

Sincer

[y b 7 c
a& . N C LL&
Victor M. McCree

Executive Director
for Qperations

Enclosure;
NRC Comments on Draft Report
GAQ-17-344



U.S. Nuctear Regulatory Commission Comments
on the U.S. Government Accountability Office Draft Report GAQ-17-344, “Nuclear
Regulatory Commission: Efforts Intended to improve Procedures for Requesting
Additional Information for Licensing Actions are Underway”

The U.S. Nuclear Regulatory Commission's (NRC's) comments on the draft report for the
U.S. Government Accountability Office (GAO) consideration, are as follows:

1.

The report references Office of Nuclear Reactor Regulation {(NRR) Office Instruction
LIC-101, Revision 4, dated May 25, 2012, in a number of places. The NRC understands
that this was the revision of LIC-101 that GAO reviewed during the audit. Page 7 of the
report states, "An NRC official told us that management incorporated changes contained in
the April 2016 expectations memorandum into a new edition ~ version five — of LIC-101 in
January 2017." This comment is to confirm that LIC-101, Revision 5, was issued on
January 9, 2017, and doss incorporate changes regarding the requast for additional
information {RAI) process from the expectations memorandum. LIC-101, Revision 5, is
publicly available in the NRC’s Agencywide Documents Access and Management Systemn
(ADAMS) at Accession No. ML16UG1A451.

The first sentence in the second paragraph on page 1 of the report currently reads as
follows: “NRC offices that issue RAls do not track the number of RAls that they have issued
and do not have a comprehensive accounting for the last 5 years, but information from NRC
officials and licensees GAQ interviewed suggests that certain activities and circumstances
often gliat RAls.” Since the Office of New Reactors’ tracking system (i.e., eRAl) has the
capability to track the numbers of RAls, it is suggested that the sentence be revised to read
as follows: "NRC offices that issue RAls do not specifically track the number of RAIs that
they have issued and do not have a comprehensive accounting for the last 5 years, although
cre cffice dues have 4 system capable of tracking the number of RAls {as discussed later i
the repont). -butintommation Informatior from NRC officials and licensees GAQ interviewed
suggests that certain activities and circumstances often elicit RAls.”

Figure 1 on page 5 of the report contains a graphic on the RAl process. The first step,
“NRC and licensee communicate pre-application,” is shown with a green background
indicating it is an “additional step.” As correctly noted on page 8 of the report, not all
applications include this step. As such, GAO should consider changing the background
color to gray to indicate this is an “optional step.” This figure is also shown on page 1 of the
report.

The last sentence in the first paragraph on page 6 currently reads as follows: “if it is found
during acceptance review that the application does not contain sufficient information, the
application may be returned to the applicant or denied.” It is suggested that this sentence
be revised 10 read as follows: “If it is found during acceptance review that the application
does not contain sufficient information, the application may remain tendered while be-
returnad-o the applicant subimits supplemental information, of may be denied.”

The second paragraph on page 6 discusses the steps associated with the RAI process.

This paragraph states, in part, that, “After management review, NRC issues RAls to
ficensees.” The NRC staff notes that, prior to formally issuing RAls to the licensee, the staff
will ofters send the RAls to the licensese in draft form, and a clarification calt is held with the
licensee o make sure the information needs are understood and to make sure that the RAI
language is claar. In cases where a draft RAl is issued, the NRC would issue the formal RAI
after the call. The NRC requests that the report be revised 1o add discussion regarding draft
RAls and clarsification calls.

Enclosure



10.

11.

12.

.2

The second to last sentence in the first paragraph on page 8 currently reads as follows:
“This memorandum accompanied an updated RAI job aid to repiace the earlier version, as
well as two other job aids focused on carrying out audits and confirrnatory analysis, in which
staff conduct an independent assessmant of a licensese's calculation or research.” It s
suggested that the words “or research” be deleted from this sentence.

The third sentence in the second full paragraph on page 9 currently reads as follows: “For
example, officials from the Office of New Reactors told us there are plans to reexamine the
process o develop and issue RAls throughout upcoming license reviews.” It is suggested
that this sentence be revised {0 read as follows: “For example, officials from the Office of
New Reactors toid us there are plans to reexaming assess the revised process o for
developing and issue issung RAls throughout upcoming license reviews (o icak for
additional opportunities for improvement.”

The second to last sentence in the second paragraph on page 10 currently reads as follows:
“The Office of New Reactors’ guidance for RAls states that applicants will be encouraged to
respond o questions once they have prepared their responses, rather than respond to
packages of multiple questions on a set date.” it is suggested that this sentence be revised
to read as follows: “The Office of New Reactors’ guidance for RAls expects that applicants’
responses are provided within 30 days and also states that applicants will be encouraged to
respond to questions once they have prepared their responses, rather than respond to
packages of multiple questions on a set date.”

The first sentence in the last paragraph on page 11 currentiy reads as follows: “NRC offices
that issue RAls do not track the number of RAls that they issue, and there is no iegal
requirement for the agency to track the number of RAIs.” Since the Qffice of New Reactors’
tracking system (i.e., eRAl) has the capability to track the numbers of BAls, it is suggested
that this sentence be revised to read as follows: “Several of the NRC offices that issue RAls
do not track the number of RAls that they issue, and there is no legat requirement for the
agency to track the number of RAIs."

The first sentence in the first paragraph on page 12 currently reads as foliows: “Officials
also said the number of RAIls per year depends on how many license applications the office
receives, it can take 5 years or more to review a combined license application and officials
said they typically review 20 to 25 license amendments per year.” It is suggested that this
sentence be revised to read as follows: “Officials also said the number of RAls per year
depends on how many license applications the office receives; it can take 5 years or more to
review and make a decision on a combined license application and. in contrasi, for plants
that are licensed, officials-said-thoy the NRC typically reviews 20 ta 25 license amendments
per year.”

The fast two sentences in the second paragraph on page 12 currently read as lollows:
“However, according to an official, the office does not use eRAl to track the number of RAls.
Instead, the Office of New Reactors uses eRA! to monitor RAIs associated with applications
that can be up to 12,000 pages long, identify related questions, and track RAls by regulatory
issue area.” ltis suggested that this text be revised to read as follows: “"However, according
to an official, the office does not just use eRAl to track the number of RAls—lrstead, the
Office of New Reactors also uses eRAJ to monitor RAIs associated with appiications that
can be up to 12,000 pages long, identify ralated questions, and track RAls by regulatory
issue area.”

The iast paragraph on page 12 discusses the “Reactor Replacement Program System.”
The name of the system should be shown as the “Replacement Reactor Program System.”



UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 205550001

January 3, 2017

CHAIRMAN

Mr. David C. Trimbie. Director

Natural Resource and Environment

U S. Government Accountability Office
441 G Street, NW.

Washington, 3C 20548

Dear Mr Trimble:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), | am writing in response tc the
U.8. Government Accountahility Office (GAO) Reparl, GAD-18-713, "Nuclear Material: Agencies
Have Sound Procedures for Managing Exchanges but Could Improve Inventary,” dated October 24,
2016

The NRC agrees with the findings of the report  In addition, the NRC would like to comment
on the two recommendations from the report

¢« Recommendation 1: Clarify in guidance the conditions under which faciities may carry
negative obligation balances.

Response: The NRC staff intends {o review and revise NUREG/BR-0008, “Instructions for
Completing Nuclear Material Transaction Reports (DOE/NRC Forms 741 and 740M)" and
NUREG/BR-0007, “Instructions for the Preparation and Distribution of Material Status Reports
{DOE/NRC Forms 742 and 742C)." NRC informed licensees of this plan at the 2016 Annual
Nuclear Material Management and Safeguards System (NMMSS) Users Training Meeting in
May 201€. Since that meeting, the NRC staff has worked with the U.S. Department of Energy
{DOEYNational Nuctear Security Administration and NMMSS program staff to commence the
review of these documents. The revisions will include clarifications to the guidance pertaining
to obligation balances and reperting, including negative obligation palances. The NRC staff
anticipates having the revised guidance available in 2017,

*» Recommendation 2: Develop an earty-warning monitoring capability in NMMSS to alert senior
DOE ofiicials when the inventory of unobligated low-enriched uranium s particularly low

Response: Because this recommendation concerns matters only affecting DOE, the NRC has
no response {o this recommendation

If you have any queslions regarding the NRC's response, please contact Mr. John Jolicoeur by
phane at 301-415-1642 ar via e-mail at John. Jolicoeur@nrc.gov.

Sincerely, @4‘”

Stephen G, Burns

¢, Nathan Anderson. GAO
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

January 6, 2017

Mr. David C. Trimble, Director

Natural Resources and Environment
U.S. Government Accountability Office
441 G Street, NW

Washington, DC 20548

Dear Mr. Trimble:

Thank you for providing the U.S. Nuclear Reguiatory Commission {(NRC) with the opportunity to
review and comment an the U.5. Government Accountabitity Office’s (GAD) draft report
GAO-17-174, "Nuclear Waste: Benefits and Costs Should Be Better Understood Before DOE
Commits to a Separate Repository for Defense Waste.”

The report recommends that the U.S. Depanment of Energy comprehensively assess benefits,
costs, and schedule for its proposed oplions, and address key prerequisites needed for the site
selection process before engaging potential local communities and embarking on site selecticn
activities. The report discusses NRC's role in regulating potential dispesal facilities. The NRC

has reviewed the report and has no significant comments for GAQ's consideration.

If you have any questions regarding the NRC’s response, please contact Mr. John Jolicoeur by
phone at (301) 415-1642 or by e-mail at John. Jolicoeur@nre.qov.

Sincere;.
- h (
na‘.{

Victor M. McCree
Executive Director
for Operations
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I am sending you this e-mail because you provided some input into the development af this report. | want ta thank you for the
input that you provided. Input from you—and others-are essential for our data gathering and analysis and ! appreciate the
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

Fetruary 14 2017

Mr. Frank Rusco

Director, Natural Resources and Environment
U.S. Governmant Accountability Office

441 G Street, NW

Washington, DC 20226

Dear Mr. Rusco:

I am responding to your letter of January 11, 2017, which provided the U.S. Nuclear Regulatory
Commission (NRC) an opportunity to review and comment on the U.S. Government
Accountability Office (GAQ) draft report GAD-17-294, “Nuclear Regulatory Commission:
Changes Planned to Budget Structure and Justification.”

The NRC staff appreciates the opportunity to review the draft, and we appreciate the GAO
staff's professionalism and many constructive interactions during this GAO engagement.
Overall, the NRC agrees with the draft report and its findings, Below we offer comments on two
of the reports key findings, and in the enclosure to this letter, we have provided several
1echnical comments and corrections for your consideration.

The NRC agrees with the GAO findings that some NRC budget structure changes have created
confusion amongst users of NRC's budget request. The NRC plans to continue its efforts that
began in fiscal year 2016 1o improve the transparency of budget information for externai
stakeholders. The NRC recognizes the need to continue 1o communicate these efforts 1o
minimize any confusion associated with this change.

The NRC also agrees with the GAO finding that the NRC's budget request did not align with its
budgel execution or reflect the agency’s use of funds in prior years. NRC's annual formulation
and execution of its budget is founded in the ability to accomplish the NRC’s mission and
accommodate projected workloads. Consistent with the GAQ finding, the NRC plans to begin ‘o
include the prior year obligation data in subsequent budgets. As stated in the repon, there is no
requirement for reporting prior year use of funds in an agency's budget request.

Thank you again for the apportunity to provide comments on the GAD report. Please feel free
to contact Mr. John Jolicoour at (301) 415-1842 or Jobn.Jolicoeur @ nrc.gov if you have
questions or need additional information.

Sinceraly,

Jito 1. "l

Victor M. McCree
Execulive Director
for Operations

Enclosure:
NRC comments on draft report
GAQ-17-294



The U.S. Nuclear Regulatory Commission Comments on the U.S. Government
Accountability Office Draft Report GAO-17-284, “Nuclear Regulatcry Commission:
Changes Planned to Budget Structure and Justification”

The purpose of this enclosure is to provide technical coimments and corrections to address
specific statements included in the draft report. In the issues identified below, the Government
Accountability Office (GAQ) stalement and the page and line number are specified, followed by
the NRC response. We believe that the report would benefit from the consideration of the NRC
responses and acknowledgment of any factual errors,

At the outset, the title of the report, “Changes Planned to Budget Structure and Juslification,” is
inconsistent with the contents of the report, which provides the defails of historical budget
structure changes that have already been incorporated into the current budget structure.

GAQ statement:

Page 1, lines 3 and 4, "... increased by about 59 percent ancd about 27 percent ...

NRC response:

These percentages stated for fiscal year (FY) 2005 to FY 2010 cannot be validated and were
not included in the prior draft Statement of Facts provided for NRC comment.

GAO statement;

Page 1, footnote 1, "In 2015 constant dollars, NRC's fiscal year 2005 budget authority was
about $804.5 million and its fiscal year 2010 budget authorily was about $1.2 billion.”

NRC response:

The constant dollar amounts include no citation for the source, cannot be validaled, and werse
net included in the prior draft Statement of Facts provided for NRC comment.

GAQ statement:

Page 5, line 8, under NRC Budget Structure: “In addition, there is a business line called
Corporate Support for agency-wide support activities, which include acquisitions, adminictrative
servicas, financial managerment, human resource management, information management,
information technoloqy, international activities, outreach, policy suppont, and associated training
and travel” {emphasis added).

NRC response:
Resources for international activities (IA) are included under Corporate Support in the
description of the budget structure for FY 2017, Although |A was a corporate product line

before the realignment, it is no longer in the realigned FY 2017 budget structure, so to be
accurate “international activities” should be deleted from the senlence.

GAQ statement:

Page 8, line under Figure *, “The fiscal year 2017 budget request for NRC was $970 miliion
(see fig. 2)."

Enclosure



NRC response:
This stated budget amount does nct include resources for the Office of the Inspecior General
(OIG), whereas other stated budget amaunts on pages 1, 2, and 22 do incluce OIS resources.

We recommend stating resource amounts consistently throughout the report, or noting when the
amounts have not been stated consistently.

GAQ statement:
Page 14, line 3 to line 9.

NRC response:

Te provide consistency with figure 4, and the entirety of the internal budget process, the role of
the Chzirman and Comimission in approving the budget propesal should be referenced.

GAD statement:

Page 11, Figure 4. the September 2015 line states “The Chief Financial Off cer submitted
budget to Office of Management and Budget (OMB)."

NRC response:

Under the NRC inl¢rnal procedures, the Chairman submits the budget to OMB. This is stated
on the bottom of page 12, which says the Chairman submits the budget to OMB. Figure 4
should be made consistent with the statement on page 12

GAO statement:

Page 19, line 4, under Mission Support aclivities bullet: *. . as with salartes and berefits, these
items are reported as separate product lines under each business line in FAIMIS for budget.”

NRC response:

The opening statements in this bullet correclly identify supervisory costs as mission :.ndirect
costs that were allocated to the business lines along with travel and training. However, the
sentence included above is confusing based on two points, since supervisory resources are (1)
a Product under the Support Staff Product Line (PL), not a separate PL like Travel and Training;
and {2) supervisory resources are all full-time equivalent (FTE), so execution of these resources
is not tracked in FAIMIS — FTE actuals are reported in the Human Resources Management
System (carner access codes).

GAQ statement:
Fage 22, line 17. .. requested overall budgel for fiscal year 2017 was 3352 miliion.”
NRC response

The staled amount is not the requesfed amoumnt, but is the re-baselined budget amount as the
next sentence on page 23 explains.

-



Jolicoeur, John

From:

Sent:

To:

Cc

Subject:
Attachments:

January 11, 2017

Stephen G Burns
Chairman

Cain, Keya < (b)(B)
Wednesday, January 11, 2017 544 PM

Jolicoeur, lohn; Lewis, Robert; Pham, Bo

Rusco, Franklin; Benedict, Hilary M

{External_Sender] Draft GAD Report for NRC Comment {100725)
GAO-17-294 DRAFT REPORT FOR AGENCY COMMENT pdf

U 8 Nuclear Regulatory Commission

Dear Mr. Chairman:

Sincerely yours,
[signed]

Frank Rusca

Director, Natural Resources and Environment

Attachment
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Jolicoeur, John

R ————
from: GAC Reportsl (b)(6) I
Sent: Wednesday, March 08, 2017 1:19 PM
To: | (b)(6) |
Cc: l (b)(6) [RuscéF@gao.gov; (b)(6)
| (b)(®) |
Subject: [External_Sender] Issuance of GAQ-17-294, Nuclear Regulatory Commission: Changes Planned

to Budget Structure and Justification, 100725

GAO will release the following product to the public today. Until then, use the secure link below to access the product.
GAO-17-294
Nuclear Regulatory Commission: Changes Planned to Budget Structure and Justification

http://www.gao.cov/prerelease/wece

Frank Rusco

Director, Government Accountability Office: Natural Resources and Environment

After public release later today, the following link should be used to obtain the product.

http:/www. gao.gov/products/GAQO-17-294



Jolicoeur, John

From; GAQ Reports (b)(6)
Sent: Thursday, March 09, 2017 1135 AM
To: - Joli : keeva scrivner@dot gay
Ce (b)(B) OakleyS@gao.gov (b)(6)
| (b)(6) |
Subject: [External_Sender] Release of formerly restricted product: GAQ-17-58, Radioactive Sources:

Opportunities Exist for Federal Agercies to Strengthen Transportation Security, 361633

GAO will release the following previously restricted product to the public today. Until then, use the secure link below
to access the product.

GAO-17-58
Radioactive Sources: Opportunities Exist for Federal Agencies to Strengthen Transportation Sccurity

http:/www.gao.gov/prerelease/mBKG

This report contains recommendations to your agency. As you know, 31 U.S.C. 720 requires the head of a fedcral
agency to submit a writien statement of the actions taken on our recommendations to the Scnate Committec on
Homeland Sccurity and Governmental Affairs and 1o the House Committee on Oversight and Government Reform not
later than 60 calendar days from the date of the report and 10 the House and Senate Committecs on Appropriations with
the agency's first request for appropriations made more than 60 calendar days after that date. Since the congressional
requester has asked that the distribution ot the report be restricted, as provided by GAO's Congressional Protocols, the
60-day period begins on the date the report is relcased and ¢-mailed to you. Because agency personnel serve as the
primary source of information on the status of recommendations, GAQO requests that you also provide GAO with a copy
of vour agency's statement of action to serve as preliminary information on the status of open recommendations. Please
send your statement of action to FEEHAN, DANIEL 7 (b)(6) orto me at {oakleys@pao.gov).

We appreciate the assistance and cooperation of your staft during our review.

Shelby 8. Oakley

Director, Government Accountability Office: Natural Resources and Environment

After public release later today, the following link should be used to obtain the product.

http.//www.gao.gov/products/GAO-17-58



UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

January 13, 2017

Shelby S. Oakley, Acting Director
Natural Resources and Environment
U.S. Government Accountability Office
Room 2723

441 G Street, NW.

Washington, DC 20548

Dear Mr. Qakley:

Thank you for the opportunity to review and comment on the draft of the U.S. Government
Acceountability Office (CAQ) Report - Radioactive Sources: Opportunities Exist for Federal
Agencies to Strengthen Transpontation Security (GAC-17-58). The U.S. Nuclear Regutatory
Commission (NRC) staff is in general agreement with the overall content of the draft audit
report However, the NRC stafl disagrees with the first recommendation as well as the wording
of a related passage in the body of the draft report  Otherwise, the NRC staff agreas with the
second recommendation and is not opposed to the third recommendation  NRC's specific
concemns are summarized below and detailed in the enclesed comments.

The NRC staff disagrees with the draft report’s first recommendation that collecting additional
information in the NRC's National Source Tracking System (NSTS) on the number of shipments
and mode of transport would improve the awareness of how risk-significant radioactive sources
are transporied within the United States and better determine whether the NRC s meeting its
goat of providing reasonable assurance for preventing the theft or diversion of these dangerous
materials. Following the terrorist attacks of September 11, 2001, the NRC ook steps to
strengthen the security of risk-significant radioactive materials, including addressing the
potential vulnerabilities associated with the use and transport of these materials. The NRC
implemented a number of measurss in coordination with Federal and State agencies to ensure
adequate protaction of radioactive sources. The NSTS is only one of those measures. NSTS
provides an accounting function for Category 1 and 2 sources following their manufacture,
transter, receipt, disassembly, or disposal. The NSTS, along with the rest of the NRC and the
U S. Department of Transportaticn (DOT) regulatory framework, provide reasonable assurance
of the sa’ety and security of radivactive material in transit. Therefore, the NRC staff does not
believe that adopting this recommendation would result in improvements in safety or security.
The enclosed NRC comments provide addifional details.

On a related note, the NRC staff disagrees with the following statement in the draft report on
pages 34 and 35

Not having information on all shipments of risk-significant sources or the mode by
which they were transported could, in certain situations, complicate NRC's efforts
fo secure risk-significant sources and thereby inhibit the agency's ability to meet
its objective of providing reasonable assurance of preventing their theft or
diversion.



S. Qakley 2

NRC licensees possessing an aggregated Category 1 or Category 2 guantity of radicactive
material are required to comply with NRC's Title 10 of the Code of Federal Regulations

(10 CFR) Part 37. The NRC verifies licensee compliance with requirements through its
oversight program. This enables the NRC to meet its objective of praviding reascnable
assurance of safety and security of radiocactive materials consistert with its mission. The NRC
believes that the specific situation cited by GAQ in support of this statement is not an issue that
is solved by collecting pest-shipment information, but is instead best addressed by appropriate
coordination between the NRC and DOT, as indicated by GAO's second recommendation, with
which we agree. Therefore, the NRC suggests that GAQ consider deleting or editing this
slatement. Additional details are provided in the enclosure.

As mentioned above, the NRC agrees with the report’s second recommendation that the NRC
should, working in consuitation with the U.8. Department of Homeland Security and with the
DAQT, identify an approach to verify that motor carriers are meeting Part 37 security
requirements applicable o transportation.

Recognizing that highway route controlled quantities (HRCQ) thresholds are within DOT's
junsdiction, NRC is willing to explore with DOT staff the draft report’s third recommendation that
the NRC should consider examining the potential costs and security benefits associated with
fowering the HRCQ thresheld such that more or all Category 1 shipments are classified as
HRCQ shipments.

If you have any questions regarding the NRC's response, please contact John R. Jolicoeur by
phone at 301-415-1842 or by email at John_ Jolicoeur@nre.qov.

Sincerely,

ExecOtive Director
for Operations

Enclosure:
As stated



U.S. Nuclear Regulatory Commission Comments on (GAO-17-58), “Radioactive
Sources: Opportunities Exist for Federal Agencies to
Strengthen Transportation Security”

The U.S. Nuclear Regulatory Commission (NRC) staff's comments on the draft report, for the
Government Accountability Office’'s (GAD's) consideration, are as follows:

A, Significant issues:

The draft report included three recommendations. The NRC staff disagrees with the first
recommendation, agrees with the second recommendation, and is not opposed to the third
racommendation. Because the NRC staff has no significant issues with the second ar third
recommandation, they are nct discussed in this section.

This section provides comments on the first recommendation, which stated;

1 To improve the awareness of how risk-significant active sources are transported
within the United States and to betfer determine whether it is meseting its goal of
providing reasonable assurance for preventing the theft or diversion of these dangerous
materials, we recommend that the Chairman of the Nuclear Regulatory Commission take
actions to collect informnation from licenseas on the number of shipments and mode of
rr%nspod for such sources for inclusion in NRC's {National Source Tracking System]
NSTS.

Based on their assessment last year of the effectiveness of Title 10 of the Code of Federal
Reguiations (10 CFR) Part 37, the NRC staff is confident that the secunty reguirements in this
regulation provide reasonable assurance of adequale protection of thus material. Therefore, we
disagree with this recommendation. Following the terrorist attacks of September 11, 2001, the
NRC took steps to strengthen the security of risk-signficant radicactive materials, including
addressing the potential vulnerabilities associated with the use and transport of these materials.
The NRC implemented a number of measures in coordination with Federal and State agencies
(o ensure adequate protection of radioactive sources. The NSTS is just one of those measures.
NSTS provides an accounting function for Category 1 and 2 sources with respect to their
manufaciure, transter, receipt, disassembly, or disposal. To provide background for the basis of
the NRC staff’'s disagreement, the following framework for transactions and shipments invoiving
Category 1 and 2 sources is provided:

» Accounting for the number of shipments and mode ¢f transport (road, rail, etc.] for
Category 1 and 2 source transfers in NSTS would not provide any information that
cculd be used to prevent the theft or diversion of Calegory 1 and 2 materials.

« Licensees are required 10 report some source shipment information in NSTS for
Category 1 and 2 source transfers, including the shipping date and estimated date of
arrival. For waste shipments, the waste manifest number and the container
identification must be recorded in NSTS. The reporting of this information is all done

pest-shipment.

Enclosure



Due to the sensitivity of the information, NSTS is not the appropriate system to track the
mode of transport and shipment information for transfers of Category 1 and 2 sources,
nor was it designed to track such information. If this information were to be tracked in
NSTS, a new security categorization evaluation would need to be performed, and it is
likely that the resuits would necessitate designation of a higher security categorization
for the system. This would result in challenges in a number of areas, such as measures
needed to provide licensees with access to the system.

The NRC established the reguirements for the NSTS through a notice and comment
rulemaking and in close coorgination with other Federal and State agencies involved
with the safety and security of radiation sources and transportation of hazardous
materials. The rulemaking process considered a broad range of comments and
suggestions (71 FR 65686; November 8, 2006). Imposing a requiremant for icensees to
provide information in the NSTS on the mode of transport and shipment information for
each source would require rulemaking. Such a rule is not likely to result in significant
improvements in safety or security that would form a basis te justify a rulemaking and
the additional reporting and recordkeeping burden.

As required by 10 CFR20.2207, licensees must report transactions involving Category 1
and 2 sources no later than the close of business the day afler a source transaction
oceurs. Transactions include the manufacture, transfer, receipt, disassembly, or
disposal of sources.

In accordance with 10 CFR 37.77, licensees must provide advance notification of
shipments containing a Category 1 quantity of materiat to the NRC (and the governor of
any State through which the transport travels). This report must include information
related to the material being transported, shipper and receiver, and anticipated departure
and arrival times. The report musl also provide a point of contact for obtaining current
information on the shipment,

+ The "RAMQC" database is maintained by NRC to track advance notifications of
Category 1 shipments.

* The RAMQC database is not accessible by licensees or other outside entities.
NRC provides reports from the RAMQC database to other Federal agencies, as
appropriate {e.g., Customs and Border Protection) {o assist them in verifying the
secure, legitimate transport of hazardous materials in the United States.

NRC has Memarandums of Understanding (MOUs) with the Department of Homeland
Security and the Department of Transportation to ensure appropriate regulatary
oversight of radicactive material shipments.

The NRC currently requires licensees to comply with specific security measures under
10 CFR 37.79 for shipments by road or rail. For example:

= For Category 1 shipments by road: Licensees or carriers must use movement

control centers to maintain position information from a remote location, establish
redundant communications that allow the transport to contact the escort vehicle

-2
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(when used), and movement control center at all times; use telemetric positioning
systems to continuously monitor shipments: provide a second individual to
accompany the driver for “iong drive time” shipments; and have procedures for
normat and contingency situations (including responding to actuai or attempted
theft or diversion of a shipment).

s For Category 2 shipments by road: Licensees must maintain constant controf
and/or surveillance during transit and have the capability for immediate
communication to summon appropriate response or assistance. Alernately,
licensees may use caniers with established package tracking systems that
maintain constant control/surveillance during transit and have the capability to
summon local law enforcement agencies.

The NRC staff also suggests that using the term “radicactive sources” instead of “active
sources” in the first sentence of this recommendation may make the intent of the statement
more clear

In addition, NRC staff disagrees with the following statement included in the draft report on
pages 34 and 35;

Naot having information on alf shipments of risk-significant saurces or the mode by
which they were transported could, in certain situations, complicafe NRC's efforts to
secure risk-significant sources and thareby inhidit the agency's ability to meet its
objective of providing reesonabie assurance of preventing their theft or diversion.

NRC licensees possessing an aggregated Category 1 or Category 2 quantity of radioactive
material are required to comply with Part 37. The NRC verifies licensee compliance with
requirements through its oversight program. This enables the NRC to meet its objective of
providing reasonable assurance of safety and security of radioactive materials consistent with
its mission. The NRC staff believes that the specific situation cited by GAQ in support of this
statement is not an issue that is solved by collecting post-shipment information, but is instead
best addressed by ensuring compliance with existing regulations through appropriate
coordination between the NRC and DOT. Therefore, the NRC auggests that GAQ consider
deleting or editing this statement

The NRC staff is confident that the security requirements in 10 CFR Part 37 are adequate to
protect agairst theft, sabotage, or diversion. We do not betieve that adopting this
recommendation would result in signfficant improvements in safety and security. This
conclusion is supported by the NRC staff's recent assessment, which concluded that the
regutation is effective in achieving its objective of “providing reasonable assurance of the
security of Category 1 or 2 quantities of radioactive matenal by protecting these materials from
thef or diversion.”

B. Minor cormments.

1. Inside cover page, gray left hand column, revise or provide clarifying language to the finat
sentence/statement in the sentence above "What GAQ Recommends.”
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Comment: The current statement ends with *. . . and two manufacturers identified as
the largest.”

Explanation: For clarity and consistency, consider adding language similar to that
found on page 6 related to “largest manufacturers.”

2. Inside cover page, figure includes the text “Pipelines and Hazardous Materials Safety
Administration.”

Comment: The correct name is "Pipeline and Hazardous Materials Safety
Administration.”

3. Cover page and page 4, Figure 1 provides the reguiatory authority for transit of radicactive
sources.

Comment. The figure should be clarified, either as a footnote or by expanding the NRC
regulalory authority banner, to acknowledge that there are NRC security requirements/
regulations {10 CFR Part 37, Subpadt D} for the in-transit portion of ground
transporiation,

Explanation: 10 CFR Part 37, Subpart D, requires security for the in-transit portion of
movement by both road and rail. The NRC also regulates transportation by private
carriers (e.9., licensees transporting a source in their own vehicle).

4. Page 2, footnote 1, and identically stated on page 8, footnote 14:

Comment: The NRC recommends the following changes: A radionuclde is an
unstable, radiation-emitting nuclide. A nuclide is particular atomic form of an element
distinguished from other nuclides by its number of neutrons and protons. as weli as by

the-amount-of-energy-it contains by its energy states.
Explanation: Nuclides are correctly defined using energy state rather than amount of
eneigy.

5 Page 3 states:

“NRC data indicates that from January 2010 through September 2015, there were 14
incidents involving 23 risk-significant sources that were reported (os! or stolen during
transport in the United States. Of these, 22 sources were found within the same day,
and 1 was found 5 days after it was deciared missing.”

Comment: Consider (1) clarifying text to identify that these reports include lost, missing,
or stolen sources anc (2) adding a fooinote to clarify that "lost or missing” sources
includes sources in shipment that are not received by their expected arrival time.

Explanation: The reporting criteria for radioactive material require reports to be made
when a package fails to arrive at the designated time identified by the shipper. As stated
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in NUREG-2155. “Implementation Guidance for 10 CFR Part 37, ‘Physical Protection of
Category 1 and Category 2 Quantities of Radicactive Material™ Lost or missing
licensed malerial means licensed muateria! whose focation is unknown. )t includes
maternial thal has been shipped but has nol reached its destination and whose location
cannot be readily traced in the transportation system. The clarification is needed to
provide context with respect to the transport events noted in the quoted text because
without the clarification, the reader may be left with the impression that these sources
were lost rather than being in the shipping compary’s possession and delayed in transit.
Additionally, these shipping incidents represent a relatively small amount of the
approximately 36,000 transfers of Category 1 and Category 2 scurces in the United
States each year.

6. Page 4 states:

‘In 2006, an NRC-led task force on radioactive source security evaluated Fedaral
transport programs for radioactive materials, including risk-significant sources, and
concluded that safety regulations provided a “level of protection” from the security risks
associated with the transport of these materiaig.”

Comment: Recommend also identifying supporting language from the 2006 Task Force
report, which states that “The safety regulations are widely implemented, and the level of
compliance is high.”

7. Page 6, the sentence after footnote 12 states,
* .. representatives with responsibility of the security of radioactive sources . . .°

Comment: Recommend changing “responsiility of the security” to “responsibility for
the security.”

8. Page 9 Table 1 provides {hresholds for classifying quantiies of rachonuclides as Category 1
and 2.

Commant Tabie 1 is from 10 CFR Part 37. Recommend including the NSTS table in
Part 20 Appendix E, which contains different nuclides.

Explanation: Based on the context of pages 8- of the draft report, Table 1 should
contain the NSTS table in Part 20 Appendix E.

9. Page 11, footnote 22 includes reference to 49 CFR 173 411,

Comment; Within the stated footnote 22, remove “173.411", as this reference is for
(ndustrial packages (i.e., IP-1. IP-2, and IP-3).

Explanation: 49 CFR 173.441, "Industrial packages”, are unrelated to Type A
packages. The other references in this footnote adequately suppart the discussion

related to Type A packages.



10 Page 12 states that:

GAO slates “There is no limit on the transport index for a vehicle used exclusively to
transport packages of radicactive malerial.”

Comment: This statement may be misleading: consider praviding ciarity.

Explanation: While technically correct, the transport index is a measure for non-

exclusive use transport. Exclusive use vehicles have radiation limits established for the

safe transport of packages. The way the language currently reads, it implies that the
public may be exposed to excessive amounts of radiation.

11. Page 12, the bullet related to Highway Route Controllad Quantity (HRCQ) includes a

statement, “Shipments of radioactive material that meet or exceed this threshold are defined

as HRCG”

Comment: In 49 CFR 173.403, the definition of HRCQ indicates "A quantity within a
single package which exceeds ..." Recommend revising this statement to reflect the
Department of Transporiation (DOT) definition,

Explanation: The HRZAQ definition does not indicate “equals or exceeds.” Thus,
revising this statement to read “Shipments of radicactive material that exceed this

threshold are defined as HRCQ" will make the statement accurate to reflect the current

regulations.
12. Page 14, faotnate 35, provides language related to transuranic waste:
Comment: Recommend providing definition of transuranic waste.

Explanation: Transuranic waste is defined in NRC Glossary
(hitp:/iwww nre.govireading-rm/basicref/glossary/iransuranic-waste htmi).

“Material contaminated with transuranic elements - artificially made, radioactive
elaments. such as neptunium, plutonium, americium, and others -that have atomic
numbers higher than uranium in the periodic table of elements.”

13. Page 16, footnote 40, is related to fissile materials;
Comment; Recommend the footnote be deleted.
Explanation: The term fissile” is not included in the draft report.

14. Page 17, last paragraph, the report states, *... adopt measures to ensure the physical
protection of such sources during their uge and transport via motor carrier or rail.”

Comment Consider changing sentence to read: “... physical protection of such sources

during transpor.”



Explanation: The language would encompass both road and rail modes. which 10 CFR
Part 37, Subpart D addresses.

15. Page 18, includes a paragraph that begins: “in addifion, NRC Part 37.. " includes a
sentence "Specifically, licensees shipping Category 1 guantities must...”

Comment: Recommend changing to read: ‘Specifically, licensees shipping Category 1
quantilies of radioactive sources by road must:"

Explanation: Reguiations described here are those necessary for road shipments — not
necessarily for rail shipments.

16. Page 19, at the top of the page, provides requirements for the shipmenrt of Category 2
quantities of radioactive sources:

Commeant: Recommend including the third requirement and ordering the requirements
as follows:

. Use carriers that have established package tracking systems. An established
package tracking systent is a documented, proven, and reliable system routinely
used to transport objects of value. |n order for a package tracking system to
maintain constant control andior surveillance, the package tracking system must
aliow the shipper or transporter to identify when and where the package was last
and when it should arrive at the next point of control;

. Use camiers that maintain constant controf and/or surveilance during iransit and
have the capabifity for immediate communication to summon appropriate
response or assistance; and

) Use carriers that have established tracking systems that require an authorized
signature prior to releasing the package for delivery or return.

Explanation: The drafi report cites two requirements for the shipment of Category 2
quantities of radioactive sources, but the regulations have three requirements.

17. Page 18 states that “provide an individual — such as a second driver ~ 10 accompany the
primary driver for shipments with a long drive time.”

comment: To clarify “long drive time" and to provide reference to established
thresholds that would require use of an additional individual to accompany the primary
driver, suggest changing to “provide an individual — such as a second driver — to
accompany the primary driver for shipments exceeding the maximum number of driving
service hours as established by the Federal Motor Carrier Safety Administration
(FMCSA)."

Explanation: The regulation in 10 CFR 37.79(a)(iv}) specifies the need to provide an
individual tc accompany the driver for highway shipments with a driving time period
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greater than the maximum number of aliowable hours of service in a 24-hour duty day as
established by the FMCSA

18. Page 19 states that “In response to IAEA guidance in its Code of Conduct and agency
requirements in the Energy Policy Act of 2005, the NRC implemented the NSTS."

Comment: Recommend revising the senlence to read: “In response to IAEA guidance
in its Code of Conduct and ageaey requirements in the Energy Palicy Act of 2005, the
NRC impiemented the NSTS.”

Explanation: The Energy Policy Actis a law, not an NRC requirement.

18. Page 20 states that “Transaction reports include information, such as shipping and receiving
licensee numbers, the radioaclive material in the source, and the radicactivity level of the
source being transferred.”

Comment. Sugges! changing the word "radioactivity” to “activity”.
Explanation: Provides more accurate terminology.

20. Page 2¢, the main paragraph, includes the term “RAMQC" several times.
Comment: Recommend using ‘RAMQC database ™

Expianation: The clarity of the second senlence in this paragraph may be improved by
revising the sentence to read *.  the criginal purpose of the RAMQC database was to
have " This revision could also be made in other similar phrases in this same
paragraph.

21. Page 20 states that "Applicants for licenses and current authorized licensees can use the
web-based licensing (WBL) to apply for licenses and initiate other license-related actions.”

Comment: Suggest deleting this sentence.

Explanation: The functionality for applicants and licensees to use WBL to initiate
icense-related activities is currently not active. Although the NRC is werking toward
offering this functionaiity for the future, applications for new licenses or amendments to
existing licenses are currently submitted to NRC via mall, fax, or email.

22. Page 28 second paragraph, fourth sentence, and page 29 first paragraph, second ling, in
part needs 10 be updated to reflect the 2015 Memorandum of Understanding (MOU)
activities related to the secure transpon of radioactive materials signed by the NRC, DOT
and the Department of Homeland Security (DHS).

Comment: Far clarity the NRC suggests the following edits in the statements.
Page 28:
"... Arrensiosuretethe The MOU states that agencies will promote-coordination




BAE-G BFOE address twe\ve tOprcal areas
of comdtnanon and collaboratuon The MOU also specified that the agencies will
establish the working arrangements between the NRC and the relevant component
agencies within DOT and DHS in order to implement the MOU provisions.”

For clarity the NRC suggests the following edits in the statements.

Page 29:
“...In January 2018, the working group presented a draft multi-year actions plan that
included how to address the 12 topical areas described in the MOU . "

Explanation: The proposed changes to the draft report ars intended to reflect the
current status of the MQU and the interagency efforts to coordinate activities and share
information between their relevant component agencies.

23. Pg. 33, penultimate sentence:

Comment: Suggest inserting “sometimes” or “on occasion” before “another”.

Explanation: The draft report states that other Federal agencies perform inspections on
our behalf. While this may be frue in specific situations, the sentence is wntten very
broadly and could be interpreted as meaning we always transfer our inspection
responsibilities.

24 Pg 34 middle of paragraph contains language regarding the RAMQC database:

Comment: The draft report mentions the RAMQC database and in discussing it, states
that *NRC requires licensees to provide advance notification for shipments of Category *
sources. including the mode by which sources are transported.” Recommend changing
to *NRC collects information including the information that would indicate the mode of
transport™.

Explanation: NRC regulations do not require the collection of made of transportation.
However, in practice, mode and routing are two items of information collected during
daily database formulation that indicate the mode of transport for the shipments hsted in
the RAMQC database.

25. Appendix |l provides a table that presents the NRC's requirements for Category 1 and 2
material in transport;

Comment: The NRC staff has three recommendations for this table: (1) revise the
table to include all requirements as weil as a delineation between those for road and rail;
(2) remove or edit the statement that written reports are required for suspicious activity,
and {3) delete senience 2 of foolnote (b).

Explanation: (1) Throughout the table, there is no distinction between the items that

are for road transport as opposed to rail transport. Also, although the table identifies
some of the requirements for road transport, it does not include them all. (2) The table in
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Appendix |l states that writlen reports are required for suspicicus activity. in accordance
with 10 CFR 37.81(g), such reports are not required. {3) Footnote {b) is potentially
misieading. The text in the right-hand column of the table under "During shipment”
adeguately describes the difference between licensee transport, and motor carmier
transport,

Administrative Comments

1.

Table 1 proviges radionuglides of concerns and thresholds in terabecquerels (see comment
10 from previous section, which recommends including the table from pan 20 Appendix £
instead; if GAO keeps this table, please see below):

Comment: Recommend adding the curie values to the table as the caption mentions
the conversions of terabecquerels to cunes.

Explanation: Although the NRC regulatory standard is given in terabecquersls, for
convenience, the NRC also provides the curie values in its regulations (10 CFR Pant 37).

Page 34, footnote 71 states that "According to NRG officials, the Canadian licansee the sole
NRC licensee outside the United States...”

Comment: Recommend inserting the word “is,” so the sentence will read. “According 10
NRC officials. the Canadian licensee is the sole NRC licensee outside the United
States. .”

Page 36 states “This information may give NRC greater confidence that is achieving its goal
of having reasonable assurance of preventing theft or diversion of these sources”

Comment: Recommend inserting the word “it." so the sentence wilt read: *This
information may give NRC greater confidence that it is achieving its goal of having
regsonable assurance of preventing theft or diversion of these sources.”

Page 11, footnote 23 uses "A1 or A2” in a statement.

Comment: Suggest deleting these, and replace with "Ay or Az That is, show the
numeral foliowing “A” as sub-script.

Explanation: This change supports the standard formal for how these quanlities are
represented in both 10 CFR and 49 CFR.
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Jolicoeur, John

Fram: Hundrup, Wyatt R | (b)(6) |

Sent: Thursday, March 02, 2017 1:.03 PM

To: Jolicoeur, Jchn

Subject: [External_Sender] FW: Release of formerly restricted product: GAQ-17-232
John,

Below is the letter that went to chairman@nr¢.gov, which has the lingo about responding to recommendations. I'm not sure
why you were not CC’ed on this, so I'm glad you checked.

BTW, it is also posted an our public website: http:/ /www gao gov/products/GAD-17-232

Cheers,
Wyatt

From: GAOReports

Sent: Thursday, March 02, 2017 9.00 AM
To: Chairman@nrc.gov

Cc: Hundrup, Wyatt R; Rusco, Franklin; Benedict, Hilary M; Hockaday, | (b)(6) |
Subject: Release of formerly restricted product: GAO-17-232, Nuclear Regulatory Cormmission: Regulatory Fee-5Setting
Calculations Need Greater Transparency, 100450

GAO will release the following previously restricted product to the public today. Until then, use the secure link below
1o access the product.

GAO-17-232
Nuclear Regulatory Commission: Regulatory Fee-Seiting Calculations Need Greater Transparency

http://www.gao.gov/prerelease/K86p

This report contains recarnmendations to your agency. As you know, 31 U.S.C. 720 requires the head of a federal
agency te submit a written statement of the actions taken on our recommendations to the Senate Committee on
Homeland Security and Governmental Affairs and 10 the House Committee on Oversight and Government Reform not
later than 60 calendar days from the date of the report and to the House and Senate Committees on Appropriations with
the agency's first request for appropriations made more than 60 calendar days after that date. Since the congressional
requester has asked that the distribution of the report be restricted, as provided by GAQ's Congressional Protocols, the
60-day peniod begins on the date the report is released and e-mailed to you. Because agency personnel serve as the
primary source of information on the status of recommendations, GAO requests that you also provide GAO with a copy
of vour agency's statement of action to serve as preliminary information on the status of open recommendations. Please
send your statement of action to BENEDICT, HILARY M (b)(6) lor to me at (ruscof'@gao.gev).

We appreciate the assistance and cooperatien of your staff during our review.

1



UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

January 17, 2017

Mr. Frank Rusco

Director, Natural Resources and Environment
U.S. Government Accountability Office

441 G Street, NW

Washington, DC 20226

Dear Mr. Rusco:

On behali of the U.S. Nuclear Regutatory Commission (NRC), | am responding to your e-mail
dated December 14, 2016, requesting comments on the U.S. Government Accountability Office
(GAO) draft report GAO-17-232, “Nuclear Regulatory Commission: Regulatory Fee-Setting
Calculations Need Greater Transparency.”

The NRC generally agrees with the GAO's recommendations that the NRC could enhance the
transparency of NRC's regulatory user fees, noting that improvement activities are in progress.
These efforts were discussed with GAO and are described below, and in the enclosure In
greater detail,

GAD recommendations:

‘To enhance the transparency of NRC's regulatory user fees, we recommend that the Chairman
of the NRG take the following two actions:

1; Clearly present information in its proposed fes rule, final fae rule and fae work papers
that staksholders need to understand fee calculations and provide substantive comments
to the agency by defining and consistently using key terms, provice complete calculations
for how fees are determined, and correcting errors.

2) Develop (1) pertormance goals and measures to assess the extent to which its cfforts
under Project Aim create greater transparency regarding NRC's fee calculations and
improves the timeliness with which NRC communicates fee changes so that they are
objective, measurable, and quantiliable, and (£) develop and implement a plan ang
schedule for comparing results with the established performance goals.”

NRC response:

As a resuit of Project Aim, the NRC has committed to implementing improvermnents to enhance
the agency’s ability to plan and exacute its mission while adapting in a timely and eflective
manner to a dynamic environment. As part of this initiative, the NRG analyzed its fee setting
process ta improve transparency, timeliness and equitability for our stakeholders. We
developed numerous improvements that are scheduled to be implemented over the next few
years, as practicable. Staning in fiscal year 2017, the agency will implement changes to the
proposed and tinal tee rule, related work papers, public NRC ficense tee website, project
manager outreach to licensee activities, and the Congressional Budget Justification that will



_o._

enhance transparency for stakeholders. To enhance timelingss for communicating fee
changes, we are planning 1o publish the proposed fee rule earlier than in previous years. To
enhance transparency, we are beginning the analysis to support changes to fee setting to
enhance equitability, and invoicing. In addition, the NRC has established goals to support the
improvement of the fee setling process, and developed outpul level metrics to measure whether
the improvements to the fee setting process have been achieved. We constantly strive to
improve the transparency, timeliness, and equitability of our fee setting process and lock
forward to using GAQ’s insights to enhance our ongoing improvement efforts.

The NRC appreciates the opportunity to provide its planned activities to address the
recommendations provided in the GAO report. Please feel free to contact Mr. John Jolicoeur at
{(301) 415-1642 or John.Jolicoeur @ nre.gov it you have questions or need additional information.

Sincerely,
%2{ ) ag

Victor M. McCree
Executive Director 10r Operations

Enclosure;
NRC comments on GAQ report



Nuclear Regulatory Commission Comments on the U.S. Government Accountability
Office Draft Report GAO-17-232, “Nuclear Regulatory Commission: Regulatory Fee-
Setting Calcuiations Need Greater Transparency”

The purpose of this enclosure is to provide additional information 1o addrass specific issues
raised in the draft repent. In the discussion below, the underlined text refects statements or
topics raised by GAQ on the pages noted. The following text provides amplifying information
abaout actions taken or underway to address these issues. We believe that the report would
benetit from the acknowledgment of these ongoing activities and the fact that these efforts were
in process under Project Aim prior to the initiation of the GAO audit.

NRC's Requiatory Liser Fees Are Based on lts Expected Regulatory Activities and Budget
Authority (page 15)

At the bottom of page 10, the draft report cites “legal suppert” as an example of Agency Support
Resources. While there are some legal support resources that are considerad “broadly
supporting” resources, the majority of legal support resources are included within the programs
they support. Better examples of Agency Support are resources associated with tha Office of
the Inspector General, human resources, financial managemeant, procurementacquisitions, the
QOffice of the Commission, etc.

NRC's Fiscal Year 2016 Fee Rule Did Not Fully Explain [is Fee Calculations {page 15)

Each year the NRC staff strivas to fully explain the basis for the fee calculation. The agency
has made pregress and plans 1o continue to improve. In the fiscal year (FY) 2017 proposed and
final fee rule, the Nuctear Regulatory Commission (NRC) will define all key terms related to the
hourly rate calculation and use them c¢onsistently throughout the document. In addition, the fee
rule workpapers will include the calculation of mission-direct full-time equivalent productive
hours.

Industry Stakeholders Identified Several Challenges with NRC's Fee-Setting Process, Some of
which NRC Plans to Address (page 17)

Based on comments received from the public and staff, NAC developed a list of more than 50
improvement opticns that address concerns with the current fee process. Over 40 of these
improvements were then prioritized using the following criteria: (a) transparency—help
slakeholders understand the NRC fee setting process, (b) timeliness—enable the NRC to
publish its fee rule earlier than in previous years, and (c) equitability—calculate NRC fees based
on allocating NRC costs fairly among ail its licensees.

1) Trangparency (page 17

The NRC will be implementing a number of improvements to enhance transparency for
stakeholders. Starting in FY 2017, the agency will implement changes to the proposed
and final fee rule or workpapers to include definitions for key terms to support the hourly
rate calculation, definitions for international activities that are subject to fee relief, a
discussion of the new fee class for small meodular reactors, drivers thatimpact an NRC
business line budget, and fees collected data from the previous fiscal year. In the
Congressional Budget Justification, the NRC will include analysis of planned workload,
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including planned rulemaking, and the associated budgeted resources. The NRC pubiic
license fees website will be enhanced to provide more information ar links to information
that support fee selting, including fee rules, work papers {posted in an Excel format), a
fee setting blog, ard frequently asked questions on fee setting. [n addition, the agency
will begin developing a strategy to include a breakdown between budgeted resources
that support faes far service and annual tees, and a comparison between formulated and
executed budgetary resources.

2) Fairness {page 18)

The NRC considers the amount of licensing actions and the types of licensing actions
expected during the upcoming year when allocating resources and creating the related
budget. Ralher than risk-significance, the NRC develops budgetary resource needs
based on the technical complexity of the licensing action. Although the agency does not
necessarily budget for or expend additional resources on risk-significant licensing
actions, risk-significant licensing actions are prioritized ahead of less significant activities
if there are competing resources.

OBRA-80 raquires the NRC to collect approximately 90 percent of our budget through
fees. !f a licensee leaves the fee class during the fiscal year, the NRC is still required to
collect the necessary budget autharity for that year. Going forward, as workload
decreases, budgetary resource needs will decraase, and fees will decrease.

The NRC will be implementing a number of improvements to enhance equitability for
licensees paying fees. Starting in FY 2017, the agency will begin t¢ analyze activities
executed by staff that are currently billed to licensees as fees for service, and make a
determination if additionat activities should also be included. The NRC will then train
staff accordingly on new activities to be charged to billable projects to ensure accuracy.
In addition, the NRC will begin the analysis to support proposing policy changes for
Commission consideration in future years, such as: changes to fee classes and fee
categories to enhance equitability by either combining fee classes or categories into one,
or adding new classes or categories to the existing schedule, aligning with the Small
Business Administration's definitions for small entities, billing vendors for inspections,
developing a new fae class to charge annual feas to cover new reactor budgetary
resources included in the feg base, developing a new strategy for charging for
whitepaper reviews, charging annual tees to applicanis regardiess of construction
phase, developing two hourly rates depending on work performed, and deciding on
whether to allow more than one site on one license.

3) Timeliness and Prediclabili age 19

Within pur statutory framework, the agency is commitied to acceleraling the publication
ol the proposed and final ee rules to help licensees budget for expenses. To support
this acceleration, the NRC has developed a strategy to decide on a resource level upon
which to base the fee rule earlier in the year, and a new process for estimating the fiscal
year's collection of fees tor service. In addition the NRC will conduct a pilot to explore
flat fees for uranium recovery licensees. To enhance predictability, the NRC will conduct
outreach eflorts to licensees to include posting estimates of licensing actions and other
services on the public website, developing procedures to communicate project status
and running cost totals tor on-going projects, and developing procedures to provide
detailad explanations of work performed by contractors.



4) Biliin g 21

Mindful of our current budgetary environment of reduced resources, the NRG is currently
developing a strategy to support enhancements to invoicing licensees, such as
developing upgraded system interfaces to reduce billing errors, providing more detail on
invoices, and exploring opporunities for introducing electronic invoicing which could

give the licensees additional time to make their payments as required by statute.

5) Workload and Workforce (page 22)

The NRC has made significant progress to sireamline operations and reduce budgetary
needs, under the Project Aim initiative. The Omnibus Budget Reconciliation Act of 1990
{OBRA-90) requires the agency to collect approximately 90 percent of its budget
autnority through fees by the end of that particular year. Budgetary authority request is
based, in part, on planned workload estimatas from licensees. Given the current
environment, NRC’s costs to regulate are appropriate.

The NRC agrees that in the past few years nuclear powsr plant licensing actions were
delayed duse to the redirecting of staff to support the implemantation of recommendations
identified as a result of the svents at the Fukushima Dai-ichi nuclear power plant. At that
time, the NRC actively assessed and redefined priorities and ensured that actions taken
in response to Fukushima lessons-learned did not displace ongoing work that had
greater safety benefit, work that was necessary for conlinued safe operation, or other
existing high-priority work. Additionally, the NRC placed increased emphasis on
communications with licensees in order to foster a common awareness of project
schedule expectations, as it related to safety significance and operational needs.

The NRC's congressionally reported timeliness metrics are to complete 95 percent of
submitted licensing reviews within 1 year and 100 percent within 2 years, unless the
reviews meet specific exclusion criteria (e.g., license renewals, improved standard
technical specifications conversions, power uprates, and unusually complex actions).
Initiafly, the redirecting of staff to address Fukushima fessons-learned resulted in a
significant increase in the volume of nuclear power plant licensing reviews requiring
greater than 1 year to compléete (i.e., the backlog). However, through the normalizing of
the Fukushima workload and impiementation of staffing and process changes, the NRC
has since made significant improvements in the timeliness of completing licensing
reviews, including reducing the backlog to a historically tow level.

In addition to the measures discussed above that contributed to the successiul reduction
of the licensing backlog, the NRC also implemented items associated with Project Aim
and increased communications with the industry regarding future planned ilicensing
action submitials. Along with these efforts, NRC management has placed additional
emphasis with the staff regarding several key aspects of licensing reviews for which the
industry also piays a key role in supporting the efficiency and effectiveness of future
licensing reviews.

NRC is Taking Steps to Increase Transparency and Stakeholder Understanding of its Fee-

Setling Process, but its Plans are Incomplete (page 23



The NRC has established goals to improve the fee setting process, specifically, increasing
transparency, timeliness and equitability for stakehclders. Currently, NRC has developed
output leve! metrics to measure whether the improvements to the fee setting process have been
achieved. The agency is considering other metrics to measure stakeholder satisfaction with the
improvements implemented. In addition, the NRC has estabiished a Steering Commitiee that
will direct the analysis and implementation of planned improvemnent activities and monitor
progress against established metrics.

Figure 4 on page 13, appears to omit regulation of new reactors.
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Jolicoeur, John

From: GAQ Reports 4 (b)(8) |

Sent: Tuesday, February 07, 2017 10:26 AM

To: | (b)(6)

Cc | (b)(6)

Subject: [External_Sender] Issuance of GAO-17-182, Critical Infrastructure Protection: Additional Actians

by DHS Could Help Identify Opportunities to Harmonize Access Control £fforts, 100547

GAO will release the following product to the public today. Until then, use the secure link below to access the product.
GAO-17-182

Critical Infrastructure Protection: Additional Actions by DHS Could Help [dentify Opportunities to Harmonize
Access Control Efforts

http://www.gao.gov/prerelease/dvv

Chris P. Currie

Director, Government Accountability Office: Homeland Security and Justice

After public release later today, the following link should be used 1o obiain the product.

http://www gao.gov/products/GAO-17-182
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Ms. Kathryn E. Godfrey, Assistant Director
Homeland Security and Justice

U.S. Government Accountability Office
441 G Street, NW

Washingten, DC 20548

Dear Ms, Godfrey:

Thank you for providing the U.S. Nuclear Regulatory Commission {NRC} with the opponrtunity to
review ana comment on the U.§. Government Accountability Office’s (GAQ's) draft report
GAQO-17-182, “Critical Infrastructure Protection’ Additional Actions by DHS Could Help {dentify
Cpportunities to Harmonize Access Control Efforts.* The NRC has reviewed the draft report
and finds that it accurately reflects the NRC's access control efforts, which require each
cormmercial nuclear power plant licensee lo eslablish, implement, and maintain an access
authorization program, including the provision of unescorled access, in accordance with NRC
requlations in order 1o protect agamnst acts of radiological sabotage.

If you have any questicns regarding the NRC's response, please contact Mr. John Jolicoeur by
phone at (301) 415-1642 or by email at John Jolicoeur@nre.qov

Sincer

7) ?aﬂk

Victor M McCree
Executive Director
for Cperations

ce: Chris Currie, GAC
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Jolicoeur, John

D 0 PSP P TSP R

From:

Sent:

To:

Cc:

Subject:
Attachments:

Miles:

Jolicaeur, John

Friday, March 17, 2017 12:03 PM

‘Tngram, Miles J'; Guffy, Barbara A

Harmond, Michael H

RE: RE: RE: RE: RE: GAC Engagement Notification 100893

Supporting Docs 100893.zip; GAQ Questions Electromagnetic Event FINAL docx
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From: Kohen, Marshall

Te: Jolicoeur, Jonn; Bowen, Jeremy
ol RidsNsirMaCenter Resource; Krigs, Barbara; Andersen, James; Vitto, Steven; St Amgur, Norman
Subject: GAD Electromagnetic Event Preparedness (100893} Entrance with Nuciear Requlatory Commission {(NRC)
Date: Wednesday, March 15, 2017 1:00:51 PM
John/Jeremy,
(b)(3)
Marshall Kohen
Technical Assistant
Office of Nuclear Security and Incident Response
US NRC

301-287-3689
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Federal Risk and Authorization Management Program (FedRAMP) Implementation
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Entrance Conference Questions
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Boyer, Rachel

e
From: Guerrerg, Rosanna ()(6)
Sent: Monday, February 13,2017 1703 PM
To: Jolicoeur, John
Ce: Lewis, Robert; Rasouli, Houman; Scott, Jay L; Crosland, Larry E
Subject: [External_Sender} RE; GAO Engagement Notification 101221
Attachments: Final NRC NOTIFICATION LETTER_ 101221.docx

Please see the attached updated final notification letter.

Best regards,
Rosanna Guerrero

From: Scott, Jay L [mailto: (b)(6)

Sent: Monday, February 13, 2017 7:50 AM
To: Jolicoeur, John <John.Jolicoeur@nrc.gov>; Lewis, Robert <Robert.Lewis@nrc.gov>; Rasouli, Houman
<Houman, Rasouli@nrc.gov>
Cc: Wilshusen, Gregory Cf (h)(6) | Crostand, Larry E | (b)(6) |Guerrero, Rosanna

(b)(6) |

Subject: [External_Sender] GAO Engagement Notification 101221

Attached is a notification of a new GAO engagement — 101221,
Jay Scott

(0)(&) |
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Boyer, Rachel

From:

Sent:

To:

Cc

Subject:
Attachments:

Scott, Jay L { (b)(8) |

Monday, March 06, 2017 7:33 AM

Jolicoeur, John; Lewis, Robert; Rasouli, Houman

Fennell, Anne-Marie; Malcolm, Jeffery D; Thomas, Swati
[External_Sender] GAO Engagement Notification - 101433
ALL_STAFF-#1966254-v1-NOTIFCIATION_LETTER_NRC_{101433).DOCX

Attached is a notification of a new GAQO engagement ~101433 .

lay Scott

(b)(&)
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