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 FOREWOR

This handbook contains the standards that Customs personnel must follow when
initiating seizure, penalty, or liquidated damages actions; processing and managing
cases; and handling seized property. It is intended to aid inspectors, special agents,
import specialists, entry specialists, cashiers, paralegal specialists, and seized property
specialists in applying Fines, Penalties, and Forfeitures/Seized Property programs. The
handbook delineates roles and responsibilities for those personnel, as well as for their
supervisors, port directors, SAICs, FP&F Officers, Directors of Field Operations, and

Headquarters offices.

The Office of Field Operations, Seizures and Penalties Division in coordination with
the Office of the Commissioner, Seized Property Systems will periodically review and
update this handbook with the most current information and statutory changes that
affect the policies and procedures for documenting, processing, tracking, and
reconciling Customs enforcement actions regarding seizures, seized property, penalties,
and liquidated damages. Changes, additions, and updates to this handbook from any
office or division must be processed through the Director, Seizures and Penalties
Division. Any publications issuing instructions, directives, handbooks, or other official
publications affecting any processes with regard to seizures, seized property, penalties,
and liquidated damages must be routed through the Director, Seizures and Penalties
Division. Comments or suggestions about the handbook should be forwarded to the
Office of Field Operations, Seizures and Penalties Division, 1300 Pennsylvania
Avenue, N.W., Room 5.2C, Washington, D.C. 20229.

Any deviation from these guidelines must be requested in writing and jointly approved
by the concerned Assistant Commissioners to ensure uniformity, establish
accountability, and promote communication.

Sﬁ?‘ORMATION
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CHAPTER

Seizure Cases

This chapter is designed to provide guidance to Customs officers in seizure case
initiation, tracking, analyzing, adjudicating, and closure. In addition, it provides the
standards that govern the management of seized assets.

Customs approaches seizure case initiation and processing from a:

perspective; that is
@ Scizures expose Customs to the highest level of risk since they involve the taking

of property and the attendant due process and property protection requirements.

Additional information on seizure case processing can be found in the OR&R
Mitigation Handbook.

Part 1 Initiation

2.1.1 General
Port Directors and SAICs are responsible for seizure case initiation. They are

responsible for establishing the facts of the case, seizing property if appropriate, and
timely and accurate case initiation. Case initiators and their supervisors are responsible
for knowing the regulatory, statutory, and policy basis for all enforcement actions and
for quality case initiation (legally sufficient and fully documented cases).

FP&F is responsible for verifying that cases are fully supported and documented so
they can be effectively processed to completion and for the integrity of the seized
property under Customs custody. Initiating officers should keep FP&F informed of
local trends and problems encountered in their compliance mission.

FP&F will act as a conduit to seizing officers to transmit information received from
counsel, OR&R, and other agencies when regulatory or policy changes occur. FP&F
will provide training and constructive feedback to seizing officer supervisors when

cases require additional support or documentation.

13
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2.1.2 Alternatives to Seizure

Seizures are made against property (“in rem”) and are intended to keep inadmissible
property out of the commerce or to deprive violators of the fruits of a crime. A seizure
is a drastic and severe action, involving arrest of the asset. Just as the arrest of an
individual sets in motion a judicial process with a very time-sensitive protocol, so does
the seizure of an asset.

The right to property is protected by the Constitution. Therefore, when the government
contemplates taking someone’s property it must not only ensure that due process of law
is afforded, but also consider whether or not an alternative to physically taking
possession of that property 1s viable.

1) Detention

Reference "

Detention is withholding release of property pending review for admissibility or
proper importation or exportation. Often, detention is a viable alternative to
seizure where merchandise can be detained for rehabilitation or for clarification of
the underlying issues (e.g., country of origin marking, trademark authorization,
anti-dumping). When reviewing potentially violative imports and exports, officers
should not overlook the use of detention.

19 U.S.C. 1499(c) covers the general rules Customs must follow when processing
detained imported merchandise. (Section 1499 excludes detentions made on
behalf of other government agencies, e.g., Food and Drug Administration (FDA),
Consumer Products Safety Commission (CPSC), etc.; follow instructions of the
other agency.) It is the responsibility of the detaining officer to send a notice of
detention that includes the data elements contained in 19 U.S.C. 1499(c)(2).
Although detention is an alternative to seizure, it is still an action that deprives
someone of property. Due process of law requires timely notice of detention.

A detention can evolve into a seizure. In that event, the notice of detention
becomes part of the seizure-supporting documentation forwarded to FP&E. If
FP&F determines that detention procedures were not followed or that notice was
not properly issued, the seizure action may be cancelled and the property returned.

Customs must safeguard detained property. Seized property personnel will not
become involved in storing detained property.

There are specific situations that require the detention of violative merchandise.
Information obtained during the detention must be documented and forwarded to
FP&F as part of the seizure supporting documentation. If a detention develops
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into a seizure, a copy of the detention notice must be part of the supporting
documentation forwarded to FP&FE. The following are examples:

a)

Detention of Cultural Property—Referenc

Also reference 19 CFR 12.104 for additional
guidance.

b) Detention for Copyright, Trademark, Patent—References: CD 099
2310-005A, 4/7/00, Copyright Protection; CD 099 2310-006A, 12/16/99,
Exclusion Orders; CD 099 2310-008A, 4/7/00, Trademark and Trade Name
Protection; CD 099 2310-010A, 12/11/00, Detention and Seizure Authority
for Copyright and Trademark Violations; and CD 099 2310-011A, 1/24/00,
Personal Use Exemption: Unauthorized Trademark; and 19 CFR 133.43,

Refusal of Admission/Denial of Entry

In instances where the law does not require seizure or detention, refusing
admission of violative merchandise achieves the same result by preventing the

‘introduction of prohibited or restricted merchandise into the commerce of the

United States. At a land border, simply making the importer return immediately
to the foreign country with the merchandise solves the problem.

Importers and/or their authorized agents (e.g., a Customs broker) should be
advised of reasons for the refusal of admission. In addltlon importers should be
warned that future violative behavior could result in their merchandise

or the assessment of a penalty.

The authority to deny

entry 1s provided in 19 U.S.C. 1499.
Issuing CF 4647 for Country of Origin Marking

Reference: 19 U.S.C. 1595a(c)(2)(E) and (F).

An alternative to seizing merchandise for failure to mark with country of origin is
to conditionally release the merchandise for marking under a CF 4647, Notice to
Mark and/or Notice to Redeliver. The CF 4647 requires the importer to mark
within 30 days or redeliver the violative merchandise to Customs custody. If the
importer does not comply with the CF 4647, Customs may seize the merchandise
if available, issue a claim for liquidated damages, or issue a penalty under 19
U.S.C. 1595a(b). Whichever of these actions is taken, a copy of the CF 4647 must
be part of the supporting documentation forwarded to FP&F.

Admitting to a Warehouse or Foreign Trade Zone (FTZ)

Restricted merchandise may proceed to a bonded warehouse or an FTZ for correction
or rehabilitation. This alternative is not available for prohibited merchandise.

2.1.3 Pre-seizure Coordination
(b)(2) ) References:

WNNE)

15



(b)(2.),
(W(DE)

and TEOAF Directive #33, 6/7/99, Seizure of
Motor Vehicles, Payment of Liens and Official Use Requirements

The deteriorating value of seized property in proportion to its associated storage and
disposal costs is a primary concern to Customs, Treasury, and Congress

(B,

(W) (P LE)
The FP&F role in pre-seizure analysis is that of a facilitator or liaison between OI and
the national seized property contractors.

(),

ML) (P(E)

2) Operating Businesses—When an operating business is the contemplated subject
of seizure and forfeiture, it is the responsibility of the seizing agent to discuss the
seizure with the FP&FO as part of the pre-seizure coordination actions.

3) Criminal Indictment Documentation—The seizing agent is responsible for
notifying FP&F immediately if any item that has been seized has been included

16




()5,
(DIDE)

ina cnmmal mdlctment -
he adm1mstrat1ve process should be stayed pendmg )udlclal dlsposmon Refer to

Part 10 of this chapter for CAFRA processing guidelines a

(0(2) — .. _, _
4) Pre-Seizure and Lis Pendens—“

(e,
(v) (PI(E)

g . .

5) Property Valued over $100,000—Seizures with a domestic value over $100,000,
including, but not limited to, real property and operating businesses, must be
referred to the appropriate Headquarters office for approval through the DFO or
SAIC. _

o a) Office of Field Operations (OFO) Seizures
>
>
()
(b) A)(E) >

b) OI Seizures

17
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(b)),
(b) (F)(E)

(WD (E)

£B\

( \o-) )

(03,
(o) (5)
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e

¢) Exceptions to Reporting Requirements

2.1.4 Seizing Officer Responsibilities

The discovering officer is responsible for beginning the seizure case initiation process.

The officer who discovers a violation is responsible for case development, timely input
in SEACATS, documentation, and property verification and handling. (NN

Upon deciding to effect a seizure the seizing
officer must complete an SAS report in SEACATS and a CF 6051 documenting the

seizure and all items seized within%of) seizure.
2

All Customs personnel involved in making and processing seizures are reminded that
due process requires timely notification of seizure to all known parties-in-interest.
Customs policy is that FP&F must issue timely notices of seizure. To accomplish this,

* the seizing officer must deliver all necessary supporting documentation to FP&F

withi of seizure. This documentation includes full and accurate
identification (name, address, identification numbers, etc.) of all parties with a
financial or legal interest in the property—owner, lienholder, exporter, importer, or

other.
1) Case Development

(—a) Pre-seizure-%




(b)Y (),

(W (82,
(D)
Py N
2) 'SEACATS Input—The SAS in SEACATS is the official Customs system of
record for tracking seized property and processmg selzure cases, as well as
2 an abandonme INENEE NI
(D, 0y 252 -
(2)(5)
. a) Time Frames—In ALL cases, the case initiator will acquire an incident
' (m(ﬂ number withi NI of the incident (includes creation of shell record and

19



input of property lines). The case initiator will complete the SAS report in

() (7_) SEACATS withinGiBof the issuance of an incident number. The case
initiator’s supervisor will approve the SEACATS SAS report withinSE IS

of the initiator completing the report.

(W),
(WP E)

b)

(D (2)

The following are examples of case types:

FP&F Seizure
Case Number Structure: Used for:

(W)

(b)b_))
(b) (D(E)

20



(b)2),
(o) PE)

(b)),
()(D) ®)

d) Legal/Evidentiary Status—The legal/evidentiary status of the property must
be documented with the appropriate SEACATS code. Refer to Part 9 of this
chapter, “Evidence.”

(o) (2,
() (s,
(D)%) (&)

21



SR However, the FP&FO will make every effort to effect the
admlmstratlve forfeiture in a manner to ensure due process.

3) Supporting Documentation

(bh)(2)

b) Search,Arrest, Seizure Report (SAS)—A copy of this report is required for
the FP&F seizure case. The SAS must contain the proper statutory authority
for seizure and forfeiture.

¢) CF 6051 Chain of Custody—A CF 6051 (including an accurate count of all

property line items seized) will be completed at the time of seizure-

(DY,
(L) (5),
o U (PE)
(1) (D)

d) Constructive Seizure Agreement—If constructive seizure is contemplated,
the seizing officer must consult the FP&FO. The FP&FO will decide if
constructive seizure is appropriate. Refer to Section 2.2.4 (5), “FP&F
Processing—Pre-Decision Disposition of Property—Constructive Seizure”
for more information.

ey — 9

Procedures are in place for the storage of Customs selzed property R

which is the subject of o

H.
(L(NE), | -

K (DE)
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(b)),
C)(H)E)
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(XD,
() (DB

f) Appraisals—Refer fo Section 2.1.4 (1)(c), “Seizing Officer
Responsibilities—Case Development—Appraisals.”
g) Other Documentation—The seizing officer will also

provide any other
documentation pertinent to the case, such as g8 -

(b)(2)

h) Lien Information—The seizing officer is responsible for obtaining and
providing information to FP&F on any liens recorded against the seized

property.

24



i) %8 and copies
T, : B B i hould be
as supporting documentation for the FP&F seizure case file unless
sealed by the court or prohibited by sensitivity issues.
j)  Cancelled Cases—Since FP&F is required to track every SEACATS-generated

case number, E_—

seizure case is cancelled.

~ 4) Property Verification and Handling

(b)(2),
WEE,
(\7)(”1')(.1—") S —




(o)D),
(BN (),
(6) (D (F)

256




(W) (2),
(PR

2.1.5 Seizing Supervisor Responsibilities
The supervisor of the seizing officer is responsible for timely, accurate case initiation
and property handling.

1) Case Development—Ensures that the seizing officer complies with all the
requirements of case development detailed in Section 2.1.4 (1), “Semng Ofﬁcer
Resp0n51b1ht1es—~Case Develo ment ThlS mclue e - S

2) SEACATS Processing—Ensures that the seizing officer complies with all the
requirements of SEACATS processing detailed in Section 2.1.4 (2), “Seizing
Officer Responsibilities—SEACATS Input.” This includes timely and accurate

27



SEACATS case initiation and completion by the seizing officer. The superwsor is
(L)) responsible for ensuring timely review and approval of the SAS SISt
completion by the seizing officer.

3) Supporting Documentation—Ensures that the seizing officer complies with all
the requirements of supporting documentation detailed in Section 2.1.4 (3),
“Seizing Officer Responsibilities—Supporting Documentation.” This includes
complete and accurate preparation of support documentation and forwarding this
M2 documentation to FP&F within of seizure.

4) Property Verification and Handling—Ensures that the seizing officer complies
with all the requirements of property verification and handlin
()2 —

The supervisor is responsible for ensuring the integrity of seized prope

b
aog 813)-('63

(D &

5) On-site Mitigatio
O, B
(YD) (F)

o appropriate, the standard documentation should
include a CF 4609 Petition for Remission or Mitigation of Forfeitures and

Penalties Incurred; Hold Harmless Agreement; CF 6051; and a copy of a CF 368,
i . Collection Receipt or Informal Entry or other collection document.

= (2‘)) (XD (E) 6) On-site Destruction—

7) Post-initiation

a) Deficient Case Correction—If FP&F identifies a deficiency, the case will be
returned to the seizing officer supervisor for timely, accurate corrective action.

()2,
(L) (D (E)

Part 2 FP&F Processing

2.2.1 General

This part is designed to provide guidance for FP&F in tracking, analyzing,
adjudicating, monitoring compliance, case management, and closure of seizure cases
forwarded by case initiators and their supervisors. Port Directors and SAICs are
responsible for timely and accurate seizure case initiation, and FP&F is responsible for
timely and appropriate case adjudication. FP&F monitors case referrals and provides
constructive feedback to initiating offices. FP&F determines case sufficiency and
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(b)),
(W5

of support documentation to allow further processing.

2.2.2 Case Sufficiency Review

Once the seizing officer supervisor approves a seizure case, it is the responsibility of
FP&F to review the case for sufficiency. The circumstances of seizure and the statutes
and/or regulations cited must be reviewed for applicability. It is also the responsibility
of FP&F to ensure that all parties involved in a violation receive due process by way of
timely notification as to the options available to them for the recovery of the seized

property.

1) Case Review
Upon receipt of the seizure case, a preliminary review will be conducted to ensure
that there is sufficient documentation to support the violation.

a) Time Frames—The review will include an analysis of the timeliness

requirements of the seizing officer and supervisor as they relate to input,
ompletion, and approval of the SAS, *—(B ) LY
Bnd delivery of support documentation to FP&F. If FP&F has not '

received appropriate seizure case file documentation withi — () (2)
of seizure, the FP&FO will contact the seizing officer supervisor.

b) Supporting Documentation

_ N epeing the nature
documents may apply:
»  Original CF 6059B, Passenger Declaration
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(b))

Appraisal, except for

Y Y\Y

COpleS of any other documents that ma have a bearmg on remission of
forfelture e.g. ' : S

> Conveyance registration documentation that identifies vehicle
identification numbers, license plate numbers, or aircraft tail or vessel
hull numbers

|

Additional supporting documentation required for specific violations is contained in
Part 4, “Special Classes of Property.”

©)

f’Each case should be reviewed to determine if criminal prosecution of the

(D,
(DD E)

. local ACC.

Criminal Prosecution

violator has been accepted or declined. If criminal prosecution has been
declined,

d) Statute of Limitations

Under the provisions of 19 U.S.C. 1621, the statute of limitations in seizure
cases is 5 years from the date of discovery of the violation or 2 years from
the date that the involvement of the property in the alleged offense was
discovered, whichever is later. Any time during which the property subject to
forfeiture is absent from the country is not counted in the statutory period of
limitation. (Example: A conveyance is used in a controlled substance
smuggling operation on January 1, 1996. Customs has knowledge of such use
but does not immediately seize the conveyance. The owner removes the
conveyance to Mexico for 6 months. The time the conveyance is in Mexico is
not counted toward the running of the statute of limitations. The statute,
rather than expiring on January 1, 2001, would expire on June 30, 2001.)

Under other government agency laws, the statute of limitations is five years
from the date of the violation (see 28 U.S.C. 2462).

2) Defective or Deficient Cases

(ST

30

FP&F analysis of the seizure case mcludes 1dent1flcat10n of an defects or -

def 1c1en01es R



3) On-site Mitigation

(L)(2),
(o) (DE)

4) Cancelled Cases

2.2.3 Notice of Seizure
1) Due Process

When the government seizes property, due process requires that the person from
whom the property is seized be notified timely of the probable cause for the
seizure and the options available to seek the return of the property. An accurate,
timely notice of seizure is issued to guarantee due process. The failure to provide
due process may jeopardize the government’s ability to forfeit the seized property,
as well as expose the seizing officer and/or FP&FO to a liability.
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(b)(2)

2)

3)

4)

5)

Parties-in-Interest

Federal law requires that “written notice of seizure together with information on
the applicable procedures . . . be sent to each party who appears to have an
interest in the seized article” (19 U.S.C. 1607(a)). The property may not be
forfeited if the government fails to provide such notice, as the forfeiture would
deprive a party of property without due process of law. 19 US.C. 1607 requires
written notice to all interested parties at all known addresses, including the
jail/prison address if the party was arrested and incarcerated. Parties-in-interest
include, but are not limited to: owner or co-owners; lienholders; bailees; lessors;
lessees; rental agencies; driver/master of conveyance; person in possession of
items seized; and financial institutions.

Notice Content

Refer to 19 CFR 162.31(a) and (b). At a minimum, the notice of seizure must
contain date and location of seizure, law(s) violated, brief description of acts or
omissions forming the basis for the seizure, description of the seized property,
domestic value of the seized property, petitioning rights, a statement that petition
must be submitted in 30 days, and information on where to send the petition.

Notice Attachments
Attachments to the notice of seizure will include a Notice of Information for

- Claimants and Election of Proceedings form. Listed below are the three forms used

in non-CAFRA cases. Samples are provided in the attachments section of this
handbook.

a) Form AF Publish—This is used when administrative forfeiture proceedings
are provided under 19 U.S.C. 1607 and when any of the following property is

seized:

Property valued between $2,500 and $500,000

Prohibited merchandise regardless of value

Any seized currency/monetary instrument regardless of value

Conveyances used to import, export, transport, or store controlled
substances, regardless of value

YYYY

b) Form AF Post—This is used when administrative forfeiture proceedings are
provided under 19 U.S.C. 1607 and property is valued up to $2,500.

¢) Form JF—This is used when judicial forfeiture proceedings will be initiated
and the property is valued at more than $500,000 (except for
currency/monetary instruments or prohibited merchandise).

Time Allowed for Notice Issuance

(b) (2) __ !olds that Treasury agencies must issue a notice of seizure in
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6)

(DR,
(S

7)

administrative forfeiture cases within 60 days of the date of seizure.

Reform Act (CAFRA). Refer to Part 10 of this chapter, “CAFRA.”
Notice Delays

Mailing Notice of Seizure

Due process requires that written notice be “reasonably calculated, under all the
circumstances, to apprise interested parties of the pendency of the action and

~ afford them an opportunity to present their objections.” Neither 19 U.S.C. 1607

9)

10)

nor due process requires proof that the interested party actually received notice,
provided the government employed means reasonably calculated to inform the

affected person.

Undeliverable/Amended Notices

If a notice of seizure is returned as “undeliverable,” FP&F should make every
effort to identify an accurate address in order to reissue the notice. It is the
responsibility of the FP&FO to send an amended notice of seizure when
information is received that changes the facts of the violation or affects the

interested parties’ rights.
Civil Asset Forfeiture Reform Act of 2000

Enactment of the Civil Asset Forfeiture Reform Act of 2000 affects notice
procedures for seizures to be forfeited under Title 18, Title 31, Title 49, and some
Title 21. TD 00-88 published interim regulations for CAFRA forfeitures. Refer to
Part 10 of this chapter, “CAFRA,,” for detailed instructions.

Adoption of State and Local Seizures

Under CAFRA, in adoptive seizures, the federal government must send notice no
more than 90 days after the date of seizure by a state or local law enforcement
agency. Refer to TEOAF Directive #34, 1/17/00, “Adoptive Seizure Policies and
Procedures” and the July 2001 “Department of Treasury—Guidelines for Seized
and Forfeited Property.”
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2.2.4 Pre-decision Disposition of Property

1)

2)

Early Release

Refer to

and TEOAF Directive ,
otor Vehicles, Payment of Liens and Official Use Requirements.

In cases where FP&F considers remission of the property to be likely, a request
for early release may be considered. Early release may be requested at any time
during the administrative process. Case processing should not be delayed merely
because early release of the property has been effected.

Jurisdiction to authorize early release of seized property is dependent on the value
of the seized property. The FP&FO may authorize the release of seized property
valued at $100,000 or less. If the property value exceeds $100,000, requests for
early release must be directed to the Chief, Penalties Branch, OR&R.

Only parties with a petitionable interest may request early release. Early release is
not applicable to seized property needed as evidence in a criminal case unless
express written authorization is received from AUSA.

The FP&FO will confirm any early release decision (a copy of this form is
included in the attachment section of this handbook) to all pertinent parties in
writing with an Acknowledgement of Early Release. This form must be executed
by the party receiving the property and is an election of remedy form and explains
the ramifications of acceptance of early release. It contains the following:

»  Advice that the early release decision is not the final disposition of the case.

»  All conditions of release

»  Advice that if a party-in-interest does not accept the terms of early release, it
will not jeopardize their rights to the property in any final administrative
decision

For processing of an early release deposit, refer to Chapter 5, Part 9, “Deposit for
Early Release of Seized Property and Substitute in Res.” Early release deposits
must be in the form of cash, cashier’s check, or an irrevocable letter of credit. No
personal checks are to be accepted. The final decision in any case may impose an
amount that is less than the amount deposited for early release, but it may not be
more than the early release amount.

Substitution of Collateral

Payment of the domestic value of seized property to obtain release of seized
property may be allowed. In accordance with 19 U.S.C. 1614 and 19 CFR 162.44,
payment of the domestic value may be accepted in lieu of forfeiture of the seized
property. The payment is called the “substitute res” and replaces the seized
property as the item to be forfeited. '

Jurisdiction to accept substitute res is dependent on the value of the seized
property. The FP&FO may authorize the release of seized property valued at



3)

4)

$100,000 or less. If the property value exceeds $100,000, requests for substitution
must be directed to the Chief, Penalties Branch, OR&R.

There are certain conditions associated with a substitute res. The claimant must
show to the satisfaction of the FP&FO that he/she has a substantial interest in the
seized property. Substitution is not available if the property is prohibited from
entry into the United States. If the property is restricted, the problem must be
remedied (e.g., marking) as a condition of release. Substitution in res is not
applicable to seized property needed as evidence in a criminal case unless express
written authorization is received from an AUSA.

For deposit of a substitute res, refer to Chapter 5, Part 9, “Deposit for Early
Release of Seized Property and Substitute Res.” Substitution of collateral must be
in the form of cash, cashier’s check, or an irrevocable letter of credit. No personal

checks are to be accepted.

Letter of Credit

A letter of credit may be accepted as a substitute for seized property or as an early
release deposit as described above. It must be drawn/insured by a U.S. financial
institution in U.S. funds and must be insured by a federal deposit insurance
agency (Federal Deposit Insurance Corporation or Federal Savings and Loan
Insurance Corporation). It is strongly recommended the assistance and guidance

of the local ACC be sought when accepting a letter of credit.
A letter of credit must contain: -

Language stating that it is irrevocable

Language stating that it may be automatically renewed or that Customs can
unilaterally renew

Customs clearly named as beneficiary

Language indicating that it is payable on demand

The account against which the letter is'drawn clearly designated (generally by
account number)

The FP&F seizure case number from which liability arises

A sum certain in which the letter is drawn

The signature of the drawee

Offer in Compromise (OIC)

The statutory authority to accept OICs is prov1ded for in 19 U.S.C. 1617 and 19
CFR 161.5. The' OIC must be in writing. It should state that it is being submitted
in accordance with 19 U.S.C. 1617 and include the tender of the OIC amount. The
OIC must be in the form of cash, cashier’s check, or money order.

There has been no delégation of authority to the FP&FO to accept or reject OICs
in seizure cases. The FP&FO will refer all offers to the Penalties Branch, OR&R,
with a recommendation for acceptance or rejection. The FP&F recommendation

should take into consideration the following:

YYY YYY YY
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136

3)

For instructions on processing the OIC, refer to Chapter 5, Part 4, “Offers in
Compromise.” If the OIC is rejected, all monies tendered with the OIC must be
refunded and processing of the seizure case continued. If the OIC is accepted, the
monies are accepted and the seized property is released.

Constructive Seizure

Constructive seizure is a seizure action with the full force of any other seizure. It
is a formal method of placing property under Customs seizure (i.e., “constructive”
custody) while allowing the violator to physically store (i.e., “actual” custody) the
item. Constructive seizure is appropriate when it is in the best interests of the
government to allow storage at a place other than Customs direct custody. The use
of constructive seizure as a storage option requires approval by the FP&FO.

If the seizure does not involve prohibited merchandise or any danger to the public
welfare, and there is no reason to fear that the violator would breach the
constructive seizure agreement, constructive seizure may be offered. Restricted
merchandise may be constructively seized provided that it is in the government’s
best interest to allow the importer to hold the merchandise (e.g., CPSC seizure
involving fireworks, FDA seizure involving foodstuffs, etc.).

Customs interests in a constructive seizure are protected by a Constructive Seizure
Agreement (copy provided in the attachment section of this handbook) that
identifies the property in detail, all the parties, the intended duration, the location
where the property will be stored, and the consequences for any breach of the
agreement. The violator shall not store or use the seized property contrary to the
terms and conditions specified in the agreement. Consult the local ACC for advice
in the event there is a breach of the terms of the agreement.

The agreement will be signed by the violator (or party in possession) and the
FP&FO or designee seizing officer. A broker may not sign unless he/she has a
power of attorney specific to the seizure in question.

a) Discontinuance in Favor of State or Local Law Enforcement Agency

Any state or local law enforcement agency may file a request for Customs to
discontinue federal administrative forfeiture proceedings in favor of state or
local forfeiture. Refer to the July 2001 “Department of Treasury—Guidelines
for Seized and Forfeited Property.” Also refer to 19 U.S.C. 1616.




() (2)

(5123

b) Junker Provision, 19 U.S.C. 1612

19 U.S.C. 1612 provides for the immediate destruction or sale of seized property
that is likely to “perish” or “devalue” while in the government’s custody. If
the expense of keeping any vessel, vehicle, aircraft, merchandise, or baggage
is disproportionate to its value, the FP&FO may order immediate destruction
or other disposition. Perishable items may be immediately destroyed or sold
at auction as soon as the government determines the disposition is in its best

interests. The FP&FO may determine that it jsin t vernment’s interest to
immediately dispose of seized property if it is
“perishable” or the cost of storage is disproportionate to its value.

When the pre-forfeiture destruction or sale of property occurs, the value of the
destroyed property or the proceeds of sale become the subject of the forfeiture
action. Petitions filed subsequent to the disposition of property will be
considered requests for reimbursement from the Treasury Forfeiture Fund as
proceeds of sale or payment of the value of the property at the time of seizure.

2.2.5 Consideration of Petitions for Relief

Any party-in-interest may file a petition for the remission of forfeiture of seized

property in accordance with 19 US.C. 1618 and 19 CFR 171.1. Refer to 19 CFR
171.1, and 171.2 for further information as to the form and contents required in a
petition. Refer to the OR&R Mitigation Handbook.

Petitions must be in writing and addressed to the FP&FO designated in the seizure
notice. Electronic signatures are acceptable. Customs may require that petitions and
supporting documents be in English.

1)

Initial Petition

The Paralegal Specialist is responsible' for:

» Determining if the decision authority rests with the FP&FO or OR&R

> Analyzing the facts presented in the petition against those presented by the
seizing officer

> Reviewing the statutory and regulatory requirements specific to the violation

» Determining if FP&F has all the information needed to render a decision and,
if not, making the necessary referral to obtain that information

The authority of the FP&FO to act on petitions involving seized property is set
forth in 19 CFR 171.21. Consult Table 2.2.
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Table 2.2  Seizure Petition Decision Authority

Deciding Official Avuthority Level (Value of Property)
FP&FO Up to $100,000 [exception: 19 U.5.C. 1436 and 19
U.S.C. 1453 up to $200,000)

All other cases above the amounts identified above should be forwarded to OR&R for mitigaiion
by Customs Headquarters or the Treasury Department as delegated.

2) Petition Referral

(L))

a) Seizing Officer
»  All petitions in 31 U.S.C. 5316/5317-currency/monetary instrument

(CMI) cases will be referred to OL See Section 2.4.3 of this chapter,
“Special Classes of Property—Currency/Monetary Instruments.”

» If Ol has indicated an interest in investigating the petition, refer it to OL

(W) —> N

¢) Other Technical and Legal Experts
(D) —

3) Decision

Use the OR&R Mitigation Handbook to arrive at a decision or decision
recommendation.

OOX')_\ If the FP&FO has authority to decide the case, the Paralegal Specialist will

prepare a decision letter that includes a brief explanation of the decision rationale
and any other information deta

If OR&R is the decision authority, the Paralegal Specialist will prepare a referral

L memorandum for the FP&FQO’s signature (unless otherwise delegated to the
Paralegal Specialist in writing by the FP&FO).

(D,
(D&
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b)

Grant Relief—Relief may be granted when the violation is not intentional,
the seized property is not prohibited, relief is specifically provided for in the
mitigation guidelines, and the deciding official determines that granting
relief is in the best interests of the government. The decision letter must
articulate the basis for granting relief, state the conditions for release, and

indicate the time limit for compliance

—Examples of conditions are:

Deny Relief—When no relief is warranted, the decision letter will articulate
the basis for denying relief, state that the petition is den

ied, and notify the
petitioner that administrative forfeiture will be initiated
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efer Section 2.2.6 of this chapter, “FP&F Processing—
Forfeiture.”
4) Failure to Comply with Decision or Petition Not Filed

Reference: 19 CFR 162.32. Also refer to Section 2.2.6 of this chapter, “FP&F
Processing—Forfeiture.”

5) Supplemental Petition

Reference: 19 CFR 171.61

Supplemental petitions should, but are not required to, contain new information

or evidence not previously considered or presented in the initial petition. Supple-
mental petitions must be filed within 60 days of the date of notice to the petitioner
of the decision from which further relief is requested or within 60 days following
an administrative or judicial decision with respect to issues serving as the basis for
the seizure (whichever is later).

b s : . :
( )(’ZJ The same processing standards apply as noted in this chapter, including case file
docuii“tation standards, petition referrals, decision isstance, and *

If the FP&FO decided the initial petition, he/she may grant further relief. If the
FP&FO decides further relief is not warranted, the supplement petition must be
referred to the NSPO. The referral of the supplemental petition to the NSPO will
take the same basic format the petition referral to OR&R.

If the decision authority on the initial petition was with OR&R, then the
supplemental petition must be referred there.

2.2.6 Forfeiture

1) CAFRA

Enactment of the Civil Asset Forfeiture Reform Act 2000 will affect procedures
processing seizures subject to civil forfeiture under Title 18, Title 31, Title 49,
and some Title 21. Interim regulations for CAFRA seizures were published by
TD 00-88. See 19 CFR Part 162, Subpart H. Refer to Part 10, “CAFRA,,” for

more details.
2) Civil Administrative Forfeiture
References: 19 U.S.

nd TEOAF Directive #27,

10/1/95, Processing Interlocutory Sales.

a) Notice of Intent to Forfeit—Forfeiture proceedings will be initiated against
seized property by publication of a Notice of Intent to Forfeit.
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(LD

b)

d)

Exception—Schedule I and Schedule II controlled substances (as defined in
21 US.C. 802(6) and 812) shall be seized and summarily forfeited to the
United States pursuant to 21 U.S.C. 881(f); therefore, no Notice of Intent to
Forfeit is required. (See 19 CFR 162.45a.) No notice is required for drug
paraphernalia with residue of the same substances.

Contents of Notice

» Describe the property seized (in the case of conveyances, specify the

conveyance serial and identification numbers, vessel hull, or aircraft tail

numbers).

State the date, cause, and place of seizure.

State name of the newspaper and expected date of publication or date

and place of posting of the forfeiture.

» State that any person desiring to claim property must appear at the
specific Customs port or service port and file with the FP&FO a claim
and cost bond in the sum of $5,000 or 10 percent of the value of the
property, whichever is lower, but not less than $250, in default of which
the property will be declared forfeited and disposed of in accordance

with law. .

>
>

Publication vs. Posting of Notice

If the appraised value of any property in one seizure from one person
exceeds $2,500, the notice shall be published in a newspaper circulated at the
Customs port and in the judicial district in which the property was seized for
at least three successive weeks.

In all other cases (except for Schedule I and Schedule II controlled substances),
the notice shall be posted in a conspicuous place accessible to the public in
the customhouse nearest the place of seizure and shall be kept posted for at
least three successive weeks.

Claim and Cost Bond—Notices of Intent to Forfeit must include information
regarding the filing of the claim and cost bond to halt administrative

forfeiture. Refer to Part 10 of this Chaiter for CAFRA claims. Also refer to

>» The notice must be filed within 20 days of the date of first publication
or posting of the forfeiture notice.

» The claimant must state its interest in the property (owner, lienholder,
etc.).

» A cost bond may be in the form of a CF 301, Customs Bond; cash;
cashier’s check; or money order in the amount of $5,000 or 10 percent
of the value of the claimed property, whichever is lower, but not less
than $250.
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f) Waiver of Bond Requirements (requests to proceed in forma pauperis)—
If an interested party files a claim but states that it is financially unable to
post the required cost bond, the FP&FO has the authority to waive the bond
requirement pursuant to 19 CFR 162.47(e). Upon submission of satisfactory
written proof of the financial inability to post the bond, the FP&FO shall
waive the bond requirement. Relevant documentation may include, but is not
limited to, IRS tax returns for the previous three years, salary/wage check
stubs, bank account statements, etc. If the cost bond requirement is not
waived, the requesting claimant must be given a reasonable time period
within which to post a bond.

g) Referral to the U.S. Attorney—If a claim and cost bond is properly filed,
the FP&FO shall proceed to refer the seizure to the U.S. Attorney through the
local ACC for the institution of judicial forfeiture proceedings. A copy of the
format for judicial forfeiture referrals is attached. (See 19 U.S.C. 1608 and
19 CFR 162.47(d).)

h) Declaration of Administrative Forfeiture—If no claim and cost bond is

filed, FP&F will declare the seized prapert eited to the United States.

(See 19 U.S.C. 1609. S :

Schedule I and Schedule II controlled substances are deemed summarily
forfeited by operation of law at the time of seizure and do not need to be
forfeited by notice. TD 00-37 amended 19 CFR 162.45a to eliminate the
requirement for declaratio 1 chedul bstances.

i) Abandoned Property—Abandoned property must be forfeited prior to
disposition under the provisions of 19 U.S.C. 1612.

3) Judicial Forfeiture—Civil
References: 19 U.S.C. 1610, 19 US.C. 1608, 19 CFR 162.47;

a) FP&FO Referral—Judicial forfeiture proceedings are initiated when a claim
and cost bond has been properly filed and the FP&FO transmits the seizure

case to the U.S. Attornei through the local ACC.
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b) Court-Ordered Settlement—In lieu of forfeiture, the assigned AUSA may
agree to a settlement. The FP&FO will be provided with a copy of this
settlement and is responsxble for complymg with the terms of the settlement

¢) Order of Forfeiture—At the conclusion of the civil forfeiture action, the
federal district court will issue an order of forfeiture. The FP&FO will be
provided with a copy of the order and is responsible for complying with the

.

d) Disposition of Cost Bond—The AUSA will provide instructions to the
FP&FO regarding disposition of the cost bond.

4) Judicial Forfeiture—Criminal

In a criminal forfeiture case, the property is seized by Customs pursuant to a
warrant and is indicted as part of the criminal prosecution of the violator. At
the conclusion of the criminal case, the court will issue an order of forfeiture.

elects not to pursue crimina
eed with the administrative forfeiture process.
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The court may direct FP&F to “arrest” the seized property or to publish a
legal advertisement of forfeiture. FP&F will comply with the disposition
instructions contained in the order of forfeiture.

2.2.7 Decisions on Dispositions of Property

1) Release/Remission

When a decision is made to grant relief and the petitioner has complied with all
the terms and conditions of release, the FP&FO will coordinate with the SPS and
authorize release by issuing a disposition order that identifies any conditions for
release. Refer to section 2.3.5 “Property Disposition.”

2) Forfeited Property Held as Evidence

R R,

() (2)

3) Destruction/Sale

4) Disposition of Forfeited Property—FP&FO Authority
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5) Disposition of Forfeited Property—SPD Authority
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9) Disposition of Nonforfeitable Purchase of Evidence
()
2.2.8 FP&F Case Closure
Once all seized forfeitable property has been properly disposed of, the Paralegal
Specialist will ensure there are no pending actions (such as moiety) and will review
the fﬂe for Closure e e e e s e —— .
(Q(’J.\,

(D E)

Part 3 SPS Processing

2.3.1 General ‘
The purpose of this section is to identify the duties and responsibilities of persons
charged with the custody, handling, and management of Customs seized property.

(0 2)

The FP&FO manages the seized property program at the port or service port level. The
SPS receives direction from the FP&FO in fulfilling program responsibilities
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2.3.3 Transfer and Acceptance—Contractor-held Property

(L) @)
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Cases with No Pro
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2.3.6  Property File Closure

W (3),
CH®

Part 4 Special Classes of Property

2.4.1  Controlled Substances—Non-personal Use
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9) Notice of Seizure

A seizure notice is not required for Schedule I and Schedule II controlled
substances. (See 19 CFR 162.45a.)

10) Petitions—Non-Schedule I and Non-Schedule II Controlled Substances

In order to obtain any relief, a petitioner must provide documentation to support
legitimate possession of non-Schedule I and non-Schedule II controlled substances.
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15) Super Carrier Violations, 19 U.S.C. 1584

Violations involving the seizure of controlled substances from a Super Carrier
enstory's convevance will be se“
S - o'cc o responsio o

processing the controlled substance seizure as described in Section 2.4.1,
“Controlled Substances Non-

FP&F will process the controlled substance seizure as
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2.4.2 Controlled Substances—Personal Use o
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Marijuana 1 ounce
Hashish 1 ounce
Cocaine 1 gram

Methamphetomine 1 gram

Khat 1 pound

“Heroin

PCP

Lsh

Anabolic steroids
Ecstasy

1 gram
Yo gram
500 micrograms

300 units (see Table 2.4)
26 grams

(b))
(DD (E)
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Boldenone

Chlorotestosterone

Clostebol
Dihydrochlormethyltestosterone
Dihydrotestosterone
Drostanclone

Ethylestrenal

Fluoxymesterone

Formebulone {formebolone}

Mesterolons
Methandienone
Methandranone
Methandriol
Methandrostenolone
Methenolane
Methyltestosterone
Mibolerone

Nandrolone

Norethandrolone
Oxandrolone
Oxymesterone
Oxymetholone
Stanclone
Stanozolol
Testolactone
Testosterone

Trenbolone
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i er 19 US.C. 1594(a)(2) is applicablc I
: for an unpaid penalty from a previous offense to
secure payment of the penalty owed. [Note: The conveyance may be seized only if

it is the same one used in the previous offense, and the owner, operator, master,
pilot, conductor, driver, or other person in charge of the conveyance is subject to
the penalty.
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18) Notice of Seizure—Personal-use quantities of Schedule I and Schedule 11
controlled substances which do not qualify for an exemption for importation under
21 U.S.C. 956 are summarily forfeited, and no notice of seizure or forfeiture is
required. However, there may be circumstances under which a conveyance is also
seized. When this happens, a Notice of Seizure must be issued for the seized

conveyance.

2.4.3 Currency/Monetary Instruments (CMI)
References: 3 53 ;

Management Policies; and

Directive #4, 10/1/93 (revised 6/17/ i

31 US.C. 5316 sets the requirement to report the import or export of monetary
instruments over $10,000. 31 U.S.C. 5317 provides for the seizure and forfeiture of

monetary instruments not reported as required.




31 US.C. 5332 makes it an offense for a person to “knowingly” conceal more than
$10,000 in currency or other monetary instruments, “with the intent to evade” the
currency reporting requirement under 31 U.S.C. 5316. Section 5332 provides for civil

and criminal forfeiture!

() —

18 U.S.C. 981 provides for forfeiture of proceeds of illegal activity and 18 U.S.C. 1956
for conducting transactions involving proceeds of illegal activity (money laundering).

1) Initial Processing

a) Referral to OI—The seizing officer will notify the OI duty agent when there
is a failure to report CMI valued over $10,000. If OI determines that an
investigation is not warranted, and the amount initially reported before
verification began differs by five percent or less from the amount actually
possessed by the violator, the supervisory inspector shall allow the violator to
amend a CF 4790, Report of International Transportation of Currency or

Monetary Instruments.
b) On-site Mitigation—On-site mitigation may be offered only when all of the
following apply:
AUSA has declined prosecution
FP&FO has delegated and the Port Director has accepted on-site
mitigation authority
The amount is $25,000 or less
No evidence establishes a nexus to illegal activity
The violator establishes legitimate source and intended use and executes
a Hold Harmless Agreement

(b)(zw' r
(P () A ‘ _
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Table 2.5 ° Major Companies Issuing Travelers Checks, with 24-Hour
Phone Numbers {as of 8/01/01)

American Express 800-525-7641
Bank of America B77-412-1940
Cificorp 800-645-6556
MasterCard 800-223-9920
Thomas Cock Bankers (TD 800-223-7373 or 212:921-3677
VISA International ' 8002276811

d)

(D)

(W),
(0 (5)

(D&,
(D(D(E)

71



72

PR RS R gty e
T R T

Loy

B e e 2t DK T AR

=] EFRI S A

2

PUSE AR

e ke

AT AP S T e e

TR AT

£ e s,

2, L ey O
ERE SR e

T e gy




D),
DB E

AN v, s ey e

a4 x e

s AL

oA s




8) Deposit—TEOAF Directive #4, 10/1/93 (revised 6/17/96), Seized Cash
Management Policy, outlines Treasury’s policies for handling seized CMIs.

o g
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10)

11)

Notice of Seizure—All CMI seizures are subject to CAFRA. Refer to Part 10 of
this chapter, “CAFRA.”

Petitions

- CMI petitions will be referred to OI when there is criminal prosecution or an
express interest to review the petition. OI has d’co provide

comments on the petition or request an extension through the appropriate FP&FO.

Petitions for mitigation will be considered after OI has commented or declined to
comment. Mitigation guidelines are established in the OR&R Penalties Branch
Mitigation Handbook. !



(o))

2.4.4 Firearms and Ammunition
The procedures listed below must be strictly adhered to when handling seized firearms

and/or ammunition, regardless of the quantity seized.

1) Seizing Officer Responsibilities

The seizing officer should take extreme precautions when handling firearms and
ammunition at the time of seizure. If in doubt, consult a Certified Firearms
Instructor (CFI) before handling the firearm.

Prior to transfer or storage, the seizing officer will render the firearm safe/
inoperable by the following procedures:

(b ,
(D) (F)E)
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3) Determination of Forfeiture

(),
(D(P(E)
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2.4.5 Conveyances
Refer to

1) Pre-seizure Analysis— Vessels

If the vessel is intercepted at sea and Customs has probable cause to seize it (46
US.C. 1904, 19 US.C. 1595a(b), 21 US.C. 881, 18 US.C. 545,21 US.C. 952),

o i . o s
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6) SPS Acceptance

a) Document Verification—The SPS will follow the procedures detailed in
Sections 2.3.2(1

7) Notice of Seizure

Notice of seizure shall be sent to all parties-in-interest. The notice of seizure will
include the VIN, aircraft tail number, or vessel hull and registration number.
Conveyance seizures not eligible for administrative forfeiture pursuant to 19
U.S.C. 1607 will be referred to the AUSA through the local ACC for the
institution of civil judicial forfeiture proceedings.

8) Petitions
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Refer to the OR&R Mitigation Guidelines Handbook for guidelines in processing
petitions from owners/violator, “innocent owners,” lienholders, net equity
computations, etc.

9) Liens

References:

(DD,
(W (NLE)

2.4.6 Computers and Software

The seizure of computer hardware and software can serve two roles in a criminal case.
Computer hardware can be a storage device for evidence of a crime and can itself be
contraband, evidence, an instrumentality, or a fruit of a crime. Federal Rule of Criminal

Procedure 41 authorizes the seizure of computer hardware that is evidence, an
instrumentality, contraband, or fruits of a crime.

(W,
(D (P(E)

n cases where hardware 1s a storage device for evidence of a crime, ‘
authorizes the issuance of a sei ch for and seize the digital evidence

_contained within the computer.

The following procedures must be strictly adhered to when handlmg seized computer
hardware and/or software.

1) Seizing Officer Responsibilities
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2.4.7
Refer to

1) Detention

2) Seizure

Imported child pornography will be seized under 18 U.S.C. 2254. Imported
obscenity will be seized under 19 U.S.C. 1305. In passenger or traveler situations,
the seizing officer should request that the violator execute a CF 4607 to abandon

the property.

4) Notice of Seizure
Seizures under 19 U.S.C. 1305 require a referral to the U.S. Attorney within 14

days of Customs seizure for the institution of judicial forfeiture roceedings-
-l! !!! 2254 is used as the basis for seizure and civil forfeiture 0!

child porn

5) Petitions

6) Disposition




Artwork and Cultural Proper

2.4.8
References:

(L)), ]

1) Detention
(DEE —
=N
expiration of the detention period, the provisions of 19 U.S.C. 1499(c)(5) become
operable. '
entation Requirements
3
_
4) Storage and Transfer to SPS
(DD, —
(DD

5) Notice of Seizure

There are four statutory bases for seizure of cultural property:

21



» 19 US.C. 1595a(c)(1)(A) for violation of 18 U.S.C. 2314: (items valued over
$5,000 and known to be stolen, exported from the country of origin after that
country has passed legislation vesting ownership of such items in 1tself) (Cite
both statutes);

» 19 US.C. 2607, 2609(a) (stolen property documented as part of the inventory
of a museum or religious or secular public monument or similar institution of

a State Party and was stolen after April 12, 1983, or after the date the country
became a State Party, whichever date is later; property must be designated
and listed at 19 CFR 104b. (Must also cite 19 CFR 12.104b);

> 19 US.C. 2093(a) (pre-Columbian monumental or architectural sculpture or
murals as defined by 19 USC 2095);

>» 19US.C 2609(a)/19 CFR 12.104e(a) for violation of 19 U.S.C. 2606
(designated archaeological or ethnological material).

Property which is on loan from any foreign country for exhibition in American
not-for-profit cultural institutions is protected by statute from civil and criminal
procedures if certain requirements are satisfied prior to importation (See 22
U.S.C. 2459 and 12 CFR 12.104h(a).

Imported items of cultural property that have been in the United States for the
minimum number of years prescribed by 19 CFR 12.104h(b) and that also satisfy
the other requirements of the regulation or also exempt from import restrictions.

6) Petitions

¥ Before rehef may be granted to an unporter of culturalproperty,

(b) (D petltlor must provide specific documentation that verifies that the property was
lawfully exported from the country of origin.

No relief will be granted 1f the artwork or cultural property 1s determmed to be
stolen, regardless of whether criminal prosecution occurs.

7) Disposition

Forfeited cultural property will be returned to the country of origin in accordance
with the advice received from Forfeited artwork will be remitted to the

rightful owner if stolen, or sold at auction if not stolen.

2.4.9
Referto B

Real Proper
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OAF Directive #9, 10/1/93, Weed and
Seed Initiative, Transfer

TEOAF Directive #14, 10/1/95,
ortgages and Taxes by the Department of the

2.4.10 Hazardous Maierials
Refer to

1) General

2) Documentation Requirements
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4) Storage and Transfer to SPS

5) SPS Acceptance

6) Disposition
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2.4.12 Llive Animals

Refer to
and

1) Pre-Seizure
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2) Documentation Requirements

6) Notice of Seizure
Notices of seizure for prohibited wildlife will include the contact name, address,
and phone number of the local F&WS office to contact to obtain information
regarding possible import permits. The notice shall cite 19 U.S.C, 1595a(c) as the
seizure authority and the applicable F&WS statute or regulation as the underlying
violation. '
Nonborder seizures of live animals will normally occur pursuant to the issuance of
a seizure warrant, and the seizure authority and the underlying violations of law
cited on the approved warrant shall appear in the notice of seizure.

7) Petitions

o
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Disposition

'

Part 5 Storage and Security
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Part 6 Destruction
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2.6.4
1) .
' The FP&FO will review seizure files and identify seizures ready for destruction.

The FP&FO will issue a CF 4613, which identifies the items to be destroyed by
description, FP&F case number, line item number, number and type of packages,

weight, and method of destruction. The description shall be sufficient to prevent
any doubt as to the items to be destroyed.




Part 7 Violations

2.7.1

Importations Contrary to Law

1) Applicable Statutes and Regulations

a) Merchandise introduced contrary to law—19 U.S.C. 1595a(c), 19 CFR
162.23

The statute provides for mandatory seizure (“shall be seized”) and
discretionary seizure (“may be seized”), as well as when to detain
merchandise. An underlying section of law or regulation generally must be
cited in a seizure report and notices of seizure issued by FP&F when the
seizure is discretionary.

b) Mandatory seizures

YYYYY

>

Stolen merchandise
Smuggled merchandise
Clandestinely introduced merchandise

Controlled substances

Contraband as defined in 49 U.S.C. 80302, which includes counterfeit
money, controlled substances and trademark violative merchandise

Plastic explosives which does not contain a detection agent

c) Discretionary seizures (include but are not limited to):
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>» Health, Safety, and Conservation—19 U.S.C. 1595a(c)(2)(A) Suspected
violations involving health, safety, and conservation issues relate to Customs
enforcement of other federal agency laws and regulations. Agencies involved
in enforcement of laws and regulations related to health, safety, and
conservation include, but are not limited to:

>

Consumer Products Safety Commission (CPSC)—15 U.S.C. 1261,
1269, 1273 and 19 CFR 12.1 et seq.—The CPSC is responsible for
enforcing the Federal Hazardous Substances Act. Examples of
merchandise subject to CPSC’s jurisdiction include but are not limited
to fireworks, children’s sleepwear, toys, and electrical appliances.

Food & Drug Administration (FDA)}—21 U.S.C. 321, 371(b), 381, and
19 CFR 12.1 et seq—The FDA is responsible for enforcing the Federal
Food, Drug and Cosmetic Act and regulating the importation of food,
drugs, devices, and cosmetics as defined in section 201 (f), (g), (h), and
(1) of the Act.

Environmental Protection Agency (EPA)}—7 U.S.C. 1360, 42 U.S.C.
7401 et seq., 19 CFR 12.73 et seq. and 12.110 et seq., and 40 CFR Parts
85 and 86—The EPA is responsible for enforcing the Federal
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 1360 et seq.) and

the Clean Air Act (42 U.S.C. 7401 et seq.). Generally, any imported
pesticides and devices and vehicles that do not conform to Federal
emissions requirements fall under EPA’s jurisdiction. ,
Department of Transportation (DOT)}—49 U.S.C. 30111 and 49 U.S.C.
30101.

U.S. Department of Agriculture (USDA)—19 CFR 12.8-12.24,
12.31-.32—The USDA regulates the importation of animals, plants,
and animal and plant products.

U.S. Fish & Wildlife Service (F&WS)—19 U.S.C. 1595a(c)(2)(B), 16
U.S.C. 1538, 50 CFR Parts 13 and 17, 19 CFR 12.26-29—The F&WS
regulates the importation of wild animals, fish, amphibians, reptiles,
mollusks and crustaceans, and is responsible for enforcing the
Endangered Species Act of 1973 (16 US.C. 1531-43).

Other Importations Requiring Authorization, License, or Permit from Federal

Agencies 19 US.C. 1595 a(C)(2)(b) including but not limited to:

>

Office of Foreign Assets Control (OFAC)—31 CFR Part 515 (Cuba),
Part 535 (Iran), Part 550 (Libya), Part 560 (Iran), Part 575 (Iraq), Part
585 (Yugoslavia), and Part 590 (Unita or Angola)—OFAC is a
Department of the Treasury agency responsible for enforcing sanctions
that restrict import or export transactions with designated foreign
countries. The sanctions are authorized by various sections of the U.S.
Code and Executive Orders issued by the President.

Bureau of Alcohol, Tobacco, and Firearms (BATF)—The permanent
importation of arms, ammunition, and implements of war is controlled
by BATF under the authority of the Gun Control Act of 1968 as



2)

amended (18 U.S.C. 921 et seq.), the National Firearms Act (26 U.S.C.
5801, et seq.) and implementing regulations found in 27 CFR Parts 47,
178, and 179. Authorized importations require the issuance of an ATF
Form 6 import permit.
» Department of State (DOS)—The in-transit movement, temporary

import and export, and permanent export of munitions is controlled by
the DOS under the authority of the Arms Export Control Act (22 U.S.C.
2778) and implementing regulations (International Traffic in Arms
Regulations, 22 CFR Parts 120-130). Authorized temporary imports
require the issuance of a DSP-61 temporary import license by the DOS,
Office of Munitions Control.

> Copyright or Trademark or Trade Name Protection Violations (15 U.S.C.

1124, 1125, or 1127) (17 U.S.C. 506 or 509) (18 U.S.C. 2318 or 2320)

Trade Dress Merchandise Violations (15 U.S.C. 1125)

Country of Origin Marking—19 U.S.C. 1304 and 19 CFR 134 and 162.23(b)

» Merchandise marked intentionally in violation of 19 U.S.C. 1304

»  Merchandise for which the importer has received notices that previous
importations from the same supplier were found to have been marked in
violation of 19 U.S.C. 1304

»  Quota/Visa—19 U.S.C. 1595a(c)(3), 7 U.S.C. 1854, 19 CFR 12,130 et seq "
’ Part132andl6223 7} . :

Yy

Documentation Requirements

In addition to th-and CF 6051, the documents listed below may be required
to support the seizure case:

a) Customs Entry (CF 3461) and Entry Summary (CF 7501)

If the seizure results from a commercial importation pursuant to the filing of
a formal entry, a copy of the entry package shall be included as suppomng
documentation. :

b) Notice of Detention

Any “permissive” seizure made under the authority of 19 U.S.C. 1595a(c)(2)
or (3) might be predicated by a notice of detention issued by Customs in
accordance with 19 U.S.C. 1499 or by another federal agency with
jurisdiction over the importation. A copy of the Customs or other agency
notice of detention shall be included as supporting documentation.

c) Notice to Mark and/or Notice to Redeliver (CF 4647)

(b (2),
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» Health, Safety, and Conservation—19 U.S.C. 1595a(c)(2)(A) Suspected
violations involving health, safety, and conservation issues relate to Customs
enforcement of other federal agency laws and regulations. Agencies involved
in enforcement of laws and regulations related to health, safety, and
conservation include, but are not limited to:

>

Consumer Products Safety Commission (CPSC)—15 U.S.C. 1261,
1269, 1273 and 19 CFR 12.1 et seq.—The CPSC is responsible for
enforcing the Federal Hazardous Substances Act. Examples of
merchandise subject to CPSC’s jurisdiction include but are not limited
to fireworks, children’s sleepwear, toys, and electrical appliances.

Food & Drug Administration (FDA)—21 U.S.C. 321, 371(b), 381, and
19 CFR 12.1 et seq.—The FDA is responsible for enforcing the Federal
Food, Drug and Cosmetic Act and regulating the importation of food,
drugs, devices, and cosmetics as defined in section 201 (f), (g), (h), and
(i) of the Act.

Environmental Protection Agency (EPA)—7 U.S.C. 1360, 42 US.C.
7401 et seq., 19 CFR 12.73 et seq. and 12.110 et seq., and 40 CFR Parts
85 and 86—The EPA is responsible for enforcing the Federal
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 1360 et seq.) and
the Clean Air Act (42 US.C. 7401 et seq.). Generally, any imported
pesticides and devices and vehicles that do not conform to Federal
emissions requirements fall under EPA’s jurisdiction.

Department of Transportation (DOT)—49 U.S.C. 30111 and 49 US.C.
30101.

U.S. Department of Agriculture (USDA)—19 CFR 12.8-12.24,
12.31-.32—The USDA regulates the importation of animals, plants,
and animal and plant products.

U.S. Fish & Wildlife Service (F&WS)—19 U.S.C. 1595a(c)(2)(B), 16
U.S.C. 1538, 50 CFR Parts 13 and 17, 19 CFR 12.26-29—The F&WS
regulates the importation of wild animals, fish, amphibians, reptiles,
mollusks and crustaceans, and is responsible for enforcing the
Endangered Species Act of 1973 (16 U.S.C. 1531-43).

»  Other Importations Requiring Authorization, License, or Permit from Federal
Agencies 19 U.S.C. 1595 a(C)(2)(b) including but not limited to:

>

Office of Foreign Assets Control (OFAC)—31 CFR Part 515 (Cuba),
Part 535 (Iran), Part 550 (Libya), Part 560 (Iran), Part 575 (Iraq), Part
585 (Yugoslavia), and Part 590 (Unita or Angola)—OFAC is a
Department of the Treasury agency responsible for enforcing sanctions
that restrict import or export transactions with designated foreign
countries. The sanctions are authorized by various sections of the U.S.
Code and Executive Orders issued by the President.

Bureau of Alcohol, Tobacco, and Firearms (BATF)}—The permanent
importation of arms, ammunition, and implements of war is controlled
by BATF under the authority of the Gun Control Act of 1968 as
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d)

2.7.2
References: CIS HB 2300-01, September 2000, “ Intellectual Property Rights Border

Enforcement Handbook”
Applicable Statutes and Regulations

A matrix 'containing the appropriate citations for each variety of IPR violation is
contained in the Intellectual Property Rights Border Enforcement Handbook.
Refer to the matrix for additional information.

1)

a)

b)

The CF 4647 shall be included as supporting documentation for any seizure
resulting from an importer’s failure to comply with the terms of the notice.

An example of a violation involving a CF 4647 would be a false country of
origin certification of compliance or a false claim of compliance with FDA

refusal of admission.

Other Agency Permit or License

Copies of any false or fraudulent permit or license. If a valid permit or
license is obtained subsequent to seizure a copy of that document should be
included.

Other Agency Advice or Recommendation

If a seizure is predicated on the advice or recommendation of another federal
agency with jurisdiction over the importation, the advice or recommendation
shall be in writing and a copy of the document shall be included as
supporting documentation.

Intellectual Property Rights (IPR)

Trademarks—Counterfeit

» 19 US.C. 1526(e)—Counterteit trademark recorded with Customs
(Penalties under 19 US.C. 1526(f) apply)

» 19 US.C. 1595a(c)(2)(C) for violation of 18 U.S.C. 2320—Counterfeit
trademark registered with the Patent and Trademark Office but not
registered with U.S. Customs, intent to traffic (or attempt), use of mark
and no consent of trademark owner can be shown. (Penalties under 19
U.S.C. 1526(f) do not apply)

>» 19 US.C. 1526(¢e), 19 U.S.C. 1595a(c)(2)(Cy—Counterfeit trademark
registered with Customs, U.S. trademark owner consents to import or
export

Trademarks—Confusingly Similar

» 19 US.C. 1595a(c)(2)(C) for violation of 15 U.S.C. 1124 & 19 CFR
133.22(f) (must cite all)}—Confusingly similar trademark registered with
the Patent and Trademark Office and recorded with Customs—Detain
first and seize only if no authorization to import is obtained from the
trademark owner within 30 days of the date of detention.

Trademarks—Gray Market



>

19 US.C. 1526(b) and 19 CFR 133.23(f)—Trademark registered with
the Patent and Trademark Office and recorded with Customs. Gray .
market merchandise is legitimate and manufactured by an authorized
manufacturer, but is not authorized for distribution in the United States.
Gray market merchandise should initially be detained prior to seizure

(19 CFR 133.25).

d) Copyrights—Clearly Piratical

e)

>

19 US.C. 1595a(c)(2)(C) for violation of 17 U.S.C. 602, 603(c) and 19
CFR 133.42—<CClearly piratical copy of a copyright registered with the
U.S. Copyright Office and recorded with Customs.

19 U.S.C. 1595a(c)(2)(C) for violation of 17 U.S.C. 501, 506 (requires
intent), and 509 (requires 506(a))—Clearly piratical copy of a registered
copyright that is not recorded with Customs.

19 U.S.C. 1595a(c)(2)(C) for violation of 17 U.S.C. 602, 603(c) and 19
CFR 133.42—Clearly piratical copy of a registered copyright that is
recorded with Customs and the consent of the copyright owner is not
given prior to seizure.

19 US.C. 1595a(c)(2)(C) for violation of 17 U.S.C. 501, 506, & 509
(intentional)—Clearly piratical copy of a registered copyright that is not
recorded with Customs and the consent of the copyright owner is not
given prior to seizure.

Copyrights—Possibly Piratical

>

>

19 U.S.C. 1595a(c)(2)(C) for violation of 17 U.S.C. 602 and 19 CFR
133.42—Possibly piratical copy of a registered and recorded copyright.
Seize only after an exchange of briefs and an IPR Branch decision
pursuant to 19 CFR 133.43,

Possibly piratical copy of a registered copyright that is not recorded with
Customs. Do not seize as a matter of policy.

Patents

Merchandise that infringes on a patent may only be seized when there is an
exclusion order issued by the International Trade Commission (ITC). A copy
of the exclusion order must be included in the supporting documentation
forwarded to FP&F for case processing.

2) Notice of Seizure
Trademark—19 CFR 133, Subpart C

The Paralegal Specialist will thoroughly review the supporting
documentation to verify the specific violation before issuing a notice of
seizure to the importer. The notice of seizure for any trademark seizure shall
include the trademark recordation number of the infringed trademark.

a)
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b)

Counterfeit Trademark—Customs must send a notice of the seizure of
counterfeit merchandise to the trademark owner within 30 days of the date
notice is issued to the violator (19 CFR 133.21(c)).

Copyright—19 CFR 133, Subpart E

The Paralegal Specialist will thoroughly review the supporting
documentation to verify the specific violation before issuing a notice of
seizure to the importer. The notice of seizure shall include the copyright
recordation number of the infringed copyright.

Piratical Copy—Customs shall disclose to the owner of the copyright the
information identified in 19 CFR 133.42(d) within 30 days of the date of the
notice of seizure.

Patent

The notice of seizure sent to the importer must include the ITC exclusion
order number.

3) Documentation Requirements

a)
b)
c)
d)
e)

273

Copies of Trademark recordation notices
Copies of Copyright recordation notices
Copies of Patent Seizure Order notices
Copies of any applicable detention notices

Documentation supporting counterfeit trademark determination

Conveyances

1) Applicable Statutes and Regulations

a)

b)

19 US.C. 1595a(a)—Aiding in importation contrary to law

This statute authorizes Customs to seize “every vessel, animal, aircraft, or
other thing used in, to aid in, or to facilitate, by obtaining information or in
any other way, the importation, bringing in, unlading, landing, removal,
concealing, harboring or subsequent transportation of any article which is
being or has been introduced, or attempted to be introduced, into the United
States contrary to law... .” Other articles, in addition to the actual transporting
conveyance, may be seized under this provision. When a commercial
importation includes prohibited merchandise “commingled” with non-
prohibited merchandise, and the non-prohibited merchandise is packed so as
to conceal the existence of the prohibited merchandise in the shipment, or it
is impossible to separate the prohibited from the non-prohibited merchandise,
the non-prohibited merchandise may be seized under 19 U.S.C. 1595a(a).

19 US.C. 1627a—Import or Export of Stolen Used Self-Propelled Vehicles
and Parts




d)

This statute provides for seizure when the violator knowingly imports,
exports, or attempts to import or export a stolen self-propelled vehicle, vessel
or aircraft, or parts thereof, or a self-propelled vehicle with the identification
number removed, obliterated, tampered with, or altered.

49 US.C. 80303—Transportation of Contraband

This statute provides for the seizure and forfeiture of an aircraft, vehicle or
vessel used to transport contraband as defined and prohibited in 49 U.S.C.
80302. “Contraband” can include controlled substances, counterfeit currency,
material or equipment used for making counterfeit currency, and IPR-
violative merchandise.

Under MOU between Customs and U.S. Secret Service, Customs accepts
custody and processes conveyance seizures made by USSS under this statute.

NOTE: A conveyance seized under this statute shall not be forfeited if the
owner establishes that a person other than the owner committed the violation
after obtaining possession by violating a criminal law of the United States or
a State (ex., by theft). Also a conveyance belonging to a common carrier may
be forfeited only when (1) the owner, conductor, driver, pilot, or other
individual in charge of the aircraft or vehicle (except a rail car or engine)
consents to, or knows of, the alleged violation when the violation occurs;

(2) the owner of the rail car or engine consents to, or knows of, the alleged
violation when the violation occurs; or (3) the master or owner of the vessel
consents to, or knows of, the alleged violation when the violation occurs.

19 US.C. 1590—Aviation Smuggling

It is unlawful for the pilot of any aircraft to transport, or for any individual on
board any aircraft to possess, merchandise knowing, or intending, that the
merchandise will be introduced into the United States contrary to law. It is
further unlawful of any person to transfer merchandise between an aircraft
and a vessel on the high seas or in the customs waters of the US if such
person has not received authorization from the Secretary and either 1) the
aircraft is owned by a US citizen or is registered in the US; or 2) the vessel is
a US vessel (per 19 USC 1703(b)); or 3) (regardless of the nationality of the
vessel or aircraft) such transfer is made to facilitate the unlawful introduction
of such merchandise into the United States. Any vessel or aircraft used in
connection with such activity is subject to seizure and forfeiture under this
statute. The term “merchandise” for this section means only merchandise the
importation of which into the United States is prohibited or restricted.

19 US.C. 1703—Outfitting a Vessel or Aircraft for Smuggling

Whenever any vessel which shall have been built, purchased, fitted out in
whole or in part, or held, in the U.S. or elsewhere, for the purpose of being
employed to defraud the revenue or to smuggle any merchandise into the US,
or whenever any vessel shall be found, or discovered to have been employed
or attempted to be employed within the US for any such purpose, or in
anywise in assistance thereof, the vessel and its cargo shall be seized and
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g)

forfeited. [Note: This section also provides for seizure and forfeiture for
smuggling into a foreign country in violation of that country’s laws, provided
certain conditions are satisfied (see 19 USC 1703 for further explanation)].
The laws relating to the entry of vessels are applicable to aircraft, so aircraft
so outfitted can be seized and forfeited under this statute. You can also use 19
U.S.C. 1590 in such cases. Vehicles outfitted for smuggling cannot be seized

under this statute.

49 U.S.C. 46306—Registration Violations Involving Aircraft (Non-
Commercial Carriers)

Customs may seize and forfeit any aircraft (Non-Commercial Carriers) which
has a certificate of registration that has been forged or altered, displays false
or misleading registration numbers, is registered to a false or fictitious
person, or if it has fuel tanks or a fuel system that was installed or altered in
violation of a regulation or requirement of the FAA.

19 US.C. 1586(a)—Unlawful Unlading or Transshipment

Customs may seize and forfeit any vessel from a foreign port or place or a
hovering vessel that has received or delivered merchandise while outside the
territorial sea or any vessel that unlades merchandise after its arrival in the
customs waters but before it has come to a proper place for discharge of that

merchandise.

2) Documentation Requirements

2.7.4 Cultural Pro ‘
06— i —

1) Applicable Statutes and Regulations
There are four statutory bases for seizure of cultural property:
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a)

b)

19 US.C. 1595a(c)(1)(A) for violation of 18 U.S.C. 2314 (items valued over
$5,000 and known to be stolen, exported from the country of origin after that
country has passed legislation vesting ownership of such items in itself) (Cite
both statutes);

19 U.S.C. 2607, 2609(a) (stolen property documented as part of the inventory
of a museum or religious or secular public monument or similar institution of
a State Party and was stolen after April 12, 1983, or after the date the country




eREF

(b)1(2)

became a State Party, whichever date is later; property must be designated
and listed at 19 CFR 104b.) (Must also cite 19 CFR 12.104b);

c) 19 US.C.2093(a) (pre-Columbian monumental or architectural sculpture or
murals as defined by 19 USC 2095);

d) 19US.C. 2609(a)/19 CFR 12.104e(a) for violation of 19 U.S.C. 2606
(designated archaeological or ethnological material).

Property which is on loan from any foreign country for exhibition in American
not-for-profit cultural institutions are protected by statute from civil and criminal
procedures if certain requirements are satisfied prior to importation (See 22
U.S.C. 2459 and 12 CFR 12.104h(a).

Imported items of cultural property that have been in the United States for the
minimum number of years prescribed by 19 CFR 12.104h(b) and that also satisfy
the other requirements of the regulation or also exempt from import restrictions.

2) Detention
If a Customs officer has a basis for suspecting that an imported item qualifies for
import protection as “cultural property” (categories broadly defined above), the
o s e v I
Detention periods vary with the category of cultural property at issue. After
expiration of the applicable detention period, the provisions of 19 U.S.C.

1499(c)(5) become operable. R

3) Notice of Seizure

Notices of seizure for cultural property shall be sent to the violator and any other
interested parties

4) Disposition
Forfeited cultural property shall be returned to a representative of the country of

Harmless Agreement.

2.7.5 Export
1) Applicable Statutes and Regulations

a) 22US.C. 401
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This statute provides for the seizure and forfeiture of any arms or munitions
of war or other articles exported or attempted to be exported in violation of

law.
b) 22 US.C. 2778—Arms Export Control Act

This statute sets out the requirements for the registration and licensing of
manufacturers, importers, and exporters of designated defense articles and
defense services by the Department of State (Office of Defense Trade

Control).
c) 15 CFR Part 758
These regulations identify the requirements for the filing of SEDs.

d) 15 CFR Part 30
These regulations set out the information required on the SEDs.

e) 22CFR123.1
This section sets forth the requirements for temporary import and export
licenses.
2) Constructive Seizure

o Constructive seizure of export merchandise is permissible if the merchandise is
o within the control of the exporting carrier or is tg be held at a location that is

mutually agreeable to the exporter and Customs

(b)( 7") 3) Documentation Requirements

4) Notice of Seizure

Export violations involving licensable merchandise are the responsibility of the
licensee. Therefore, the licensee should be cited as the violator in the seizure
report and notices of seizure should be sent to the licensee and any other

identified interested party.

2.7.6 Currency/Monetary Instruments (CMI)
1) Applicable Statutes and Regulations
a) 31US.C. 5316
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b)

(b(2) —

(D),

() (M)

2)

d)

€)

This statute sets forth the reporting requirements for the international
transportation (imports and exports) of negotiable monetary instruments. The
statute specifically requires that any person who is transporting more than
$10,000 in negotiable monetary instruments into or out of the U.S. must file
a report of the transportation. The report is filed on a CF 4790 and must be
presented to a Customs officer at the time of arrival or departure. For
monetary instruments arriving by mail, Fed Ex, UPS, see 31 CFR 103.27.

31 US.C. 5317

This statute authorizes the seizure and forfeiture of negotiable monetary
instruments traceable to a violation of 31 U.S.C. 5316.

31 US.C. 5332

Makes it an offense for a person to “knowingly” conceal more than $10,000
in currency or other monetary instruments, “with the intent to evade” the
currency reporting requirement under 31 U.S.C. 5316. Section 5332 provides
for civil and crimjgal ote: Section 5332 was sigped into law on

October 26, 200 ] R

18 U.S.C. 981

This is a civil forfeiture statute that authorizes the seizure and forfeiture of
any property mcludmg cagh e proceeds of or traceable to a specified

18 U.S.C. 1956

This statute describes the unlawful activities that constitute money laundering
offenses and prescribes the punishment available to prosecute persons who
commit money laundering offenses. It is often cited in conjunction with 18
U.S.C. 981 as the basis for the forfeiture of proceeds of unlawful activity. A
seizure under 18 U.S.C. 1956 will usually be pursuant to a seizure warrant.

NOTE: 18 U.S.C. 981 and 1956 may be used as authority to seize property
other than monetary instruments if that other property can be shown as
traceable to a specified unlawful activity.

Notice of Seizure

Notices of seizure alleging a violation of 31 U.S.C. 5316 must include 31 US.C

5317 as the basis of the seizure and forfeiture. Notices of seizure alleging a
violation of 18 U.S.C. 1956 must have a separate seizure and forfeiture authority
cited, which is usually 18 U.S.C. 981 for civil seizures. Notices of seizure alleging
violation of 31 U.S.C. 5332 should also cite 31 U.S.C. 5316 and 5317 as
additional authority for seizure and forfeiture.
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2.7.7 Passenger/Traveler Declarations

1)

2)

(W (2)

(L),
(D

120

19 U.S.C. 1497—Passenger Failure to Declare

This statute applies to passengers and travelers (both residents and non-residents)
entering the United States who fail to declare merchandise acquired during travel
outside the United States on the CF 6059B, “Customs Declaration.” The statute
provides for the seizure and forfeiture of undeclared merchandise and a personal
penalty equal to the value of the undeclared merchandise. See 3.5.5, “Penalties—

Failure to Declare.” .
19 U.S.C. 1592—Passenger False Declarations

On-Site Mitigation

mitigation requires the execution of a C
Mitigation of Forfeitures and Penalties Incurred by the violator before mitigation

can ocCcur.

Part 8 Ol Seizure-related Activities
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2.8.7 Moiety
R : Al i Clalns) : eCiz entHandboo-

Moiety claims are submitted on a CF 4623, Claim for and Award of Compensation for

Original Information, to the FP&FO where the forfeiture will take place or where
recovries wers made. NN

When information is provided to Customs, receiving officers will advise individuals of
their right to submit a claim for an award. It is Customs policy to pay informants either

POI or moiety, but not both.
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Part 10 CAFRA
Refer to TD 00-88; 19 CFR 162

2.10.1  Applicability
The provisions of the Civil Asset Forfeiture Reform Act (CAFRA) went into effect on

August 23, 2000, These provisions apply to certain forfeiture proceedings commenced
on or after August 23, 2000.

Forfeitures under any provision of Title 19, United States Code, and all export
forfeitures under 22 U.S.C. 401, are not covered by CAFRA procedural requirements
(those codified at 18 U.S.C. 983). These Title 19 and Title 22 forfeitures will continue
to be processed without change.

CAFRA provisions are applicable to all currency/monetary instrument seizures and
forfeitures under 31 U.S.C. 5317 and 31 U.S.C. 5332. They are also applicable to all
forfeitures made under Titles 18 or 49 and most provisions of Title 21 (all except those
under the Food, Drug and Cosmetics Act). CAFRA does not apply to forfeitures made
under Title 26, 21 U.S.C. 301, et seq. (The Food Drug and Cosmetics Act) and 50
US.C. 1, et seg. (The Trading with the Enemy Act). .




(b (2),
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2.10.2 Notice of Seizure
The language in a CAFRA notice of seizure is different as it combines the information

provided in the current attachment entitled “Notice of Seizure and Information for
Claimants” with the usual notice of seizure.

Election of Proceedings CAFRA Form AF should be provic he seizure notice
to known interested parties in any administrative forfeiture case covered by CAFRA.
The CAFRA Form AF can be distributed with both posting and publication
administrative forfeiture seizure notices. Copies are provided in the attachment section
of this handbook.

A claimant to seized property being processed under CAFRA can file a petition for
relief under the Customs regulations. A violator can elect to file a petition rather than
file a claim and makes the appropriate choice on the election of proceeding form. Just
because a seizure and forfeiture are being processed under CAFRA does not mean that
a petition cannot be filed. Rules with regard to petitions for relief still apply. Every
seizure, CAFRA or not, can still be the subject of a petition (and a supplemental
petition) for relief. The jurisdictional amounts for deciding a CAFRA petition are the
same as for a non-CAFRA petition. Petitions filed in seizure cases must be forwarded
to OR&R, Penalties Branch, for decision when the value of the property exceeds
$100,000, whether a CAFRA case or not.

The administrative forfeiture provisions set forth in 19 U.S.C. 1607 apply to CAFRA
cases. Property that must be judicially forfeited (because of its value) will still have to
be judicially forfeited, whether a CAFRA case or not. Property that is administratively
forfeited will continue to be administratively forfeited (either by posting or publication
in the newspaper) provided a claim is not filed.
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If the notice of seizure is not timely issued, Customs will return the property to the
claimant unless the property is contraband (e.g., marijuana, cocaine, etc.) or the
claimant is not legally entitled to possess the property (e.g., a convicted felon who may
not legally possess a firearm). If property is returned because of delay in issuance of a
notice of seizure, costs of storage and seizure will be waived. CAFRA prevents the
government from filing another civil forfeiture against the property based upon the
same underlying offense.

2.10.3  Judicial Referrals

The notice of claim in a CAFRA case is unlike the claim and cost bond in a regular
Tariff Act or export seizure. A claim in a CAFRA seizure does not require the posting
of any money or bond. The statute requires that the claimant be given at least 35 days
after the date the notice of seizure is mailed to file a claim, except that if the notice is
not received, then the claim may be filed not later than 30 days after the final
publication of the notice of forfeiture of the property. Customs may give more than the
minimum 35 days, but we may not give less.

A claim must be in writing, but need not be in any particular form. A sample Claim
Form should be issued to any potential CAFRA claimant, Copies are provided in the
attachment section of this handbook. A claim shall identify the property being claimed
and state the claimant’s interest in the property. If a claimant fails to meet these
conditions, the submission will be treated as a petition for relief under 19 CFR Part

171.

If a claim in proper form is received, the claim and the case file will be promptly
forwarded to local ACC for processing.




(),
(B)(S)

If there are multiple claimants to seized property being processed under CAFRA and
one of those claimants files a CAFRA claim, then the case must be forwarded to local
ACC for processing. If other claimants file petitions for relief, then those petitions
should be forwarded to local ACC along with the filed CAFRA claim.

2.10.4 Hardship Petitions
If Customs has seized property and the continued seizure will result in a substantial
hardship to the claimant, the claimant may seek immediate release of that seized

property pending the conclusion of the forfeiture process.

This provision does not apply to contraband, CMI, or electronic funds unless they
constitute the assets of a legitimate business that has been seized. Nor does it apply to
property to be used as evidence of a violation, or to property that by reason of design
or other characteristic is particularly suited for use in illegal activities (e.g., a vessel
with false compartments), or that is likely to be used to commit criminal acts.

Note: Even if a request for immediate release of property due to a substantial hardship
has not been made, early release of the property pending final administrative decision
(per 19 CFR Part 171) may still be accomplished.

If a claim (as opposed to a petition) has been filed by a claimant to seized property and
the property is of the kind and character that could be the subject of a hardship petition
(i.e., it is not contraband, currency, or any of the types of property described above), a
notice must be issued to the claimant advising of his or her right to file a hardship
petition. A Request for Immediate Release of Seized Property notification form is
provided. '

The decision to grant or deny the request for immediate release lies with the FP&FO. A
request for release that is not decided within 15 days of the date of the request will be
deemed denied. The party requesting release can then go to court.

The FP&FO does not have authority to grant a hardship petition and require the posting
of any deposit or other security as a condition of release. If a hardship petition is granted,
the property will simply be returned to the petitioner for his or her use while the
forfeiture is pending. If there are any concerns that any of the conditions will not be
met, the hardship petition should be denied. In response to a denial, the petitioner can
go to court. At that point, the court may release the property upon the posting of

security. '

2.10.5 Remission of Forfeiture

Remission of CAFRA forfeitures is no different from remission of any other sort of
forfeiture. The claimant must pay costs of seizure and storage (absent extraordinary
circumstances), as well as any remission amount, execute a Hold Harmless Agreement,
and comply with any other terms and conditions that are deemed appropriate.

The statute allows for the granting of attorney’s fees, interest, and costs in any case
where a claimant “ 1 ils.”’

Only a court will do the granting of these fees, interest, and costs.
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, . B “By accepting this remission decision, petitioner understands that
he/she is waiving any claim to attorney’s fees, interest or any other relief not
specifically provided for in this decision.”
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CHAPTER

Penalty Cases

This chapter is designed to provide guidance to Customs officers in penalty case
initiation, analysis, monitoring, and management to maximize enforcementand
(b (2) | compliance actions. Customs approaches case initiatio cesging from a

\ “ Penalties occupy the Wf FP&F
(b) (5 cases. 1hey can involve highly complex facts and issues. Also, statute of limitations

constraints can make penalty case development and adjudication difficult.

Additional information on penalty case processing can be found in the OR&R
Mitigation Handbook.

Part 1 Case Initiation

I 3.1.1 General
Port Directors and SAICs are responsible for establishing the facts in support of a

violation and for timely and accurate penalty case initiation. Timely case initiation
requires SEACATS input within, discovery of the violation, and
(B)(2)  the printing of the CF 5955A within of completion of the SEACATS

input. FP&F is responsible for verifying case sufficiency and processing the penalty to
completion. The goal is for all involved to fulfill their complementary statutory and
regulatory obligations in the most cooperative manner possible.

FP&F will act as a conduit for initiating officers to transmit information received from
counsel, OR&R, and other agencies when regulatory or policy changes occur. FP&F
will provide training and constructive feedback to initiating officers’ supervisors when
cases require additional support or documentation.

3.1.2 Penalty Definition

Customs authority to assess penalties is established by statute. The language of each
statute dictates the amount to be assessed and the party or parties against whom the
penalty is assessed. Where the statute does not specify a certain penalty amount, it
describes how penalties are to be calculated.

3.1.3 Bonds

A bond, with the exception of the international carrier bond, does not generally secure
penalties. The international carrier bond secures the payment of penalties assessed
against an arriving or departing international carrier (19 CFR 113.64). In these cases,
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 the principal and surety are jointly and sevefally liable under the terms of the bond. The

amount of the penalty claim in these cases is not limited to the amount of the bond, but
rather determined by the statute. The surety’s liability, however, is limited to the amount
of the bond. For more information on bonds, refer to.Section 4.1.3, “Case Initiation—
Customs Bonds,” and Section 4.1.4, “Case Initiation—Responsible Parties.”

3.14 Bankruptcy

Bankruptcy of a principal should be processed in accordance with the procedures set
forth in Chapter 5, Part 13, “Bankruptcy.”

3.1.5 Statute of Limitations

The statute of limitations for all penalties administered by Customs is five years from
the date of the discovery (except 1592 and 1593a), provided the violator is within the
jurisdiction of the United States. Refer to 19 U.S.C. 1621.

There are three penalties for which the statute of limitations varies based on levels of
culpability. In penalties assessed under 19 U.S.C. 1592 or 19 U.S.C. 15934, the statute
is five years from the date of the violation when the level of culpability is negligence
or gross negligence and five years from the date of discovery when the level of
culpability is fraud. In penalties assessed under 19 U.S.C. 1641(d)(4), the statute is five
years from the date of the violation when the level of culpability is not fraud and five
years from the date of discovery when the level of culpability is fraud. For case
processing purposes, Customs offices should treat all 1592 and 1592a cases as if the
statute of limitations is running 5 years from the date of the violation as opposed to

discovery of the violation.

All Customs officers involved with the initiation and processing of a penalty case are
resporisible for monitoring the statute of limitations and soliciting waivers when less
than two years remain on the statute. If the case has not been referred to FP&F and less
than two years remain on the statute, the case initiator is responsible for obtaining a
waiver from all parties-in-interest who can claim the statute as a defense. Waivers
should also be requested from the surety, if applicable. Counsel or the FP&FO are

available to assist.

The FP&FO has the authority to acknowledge waivers of the statute of limitations.
When the FP&FO has referred a case to the Chief, Penalties Branch, OR&R, that
office has authority to acknowledge the waiver.

3.1.6 Coordination

There are five statutes and one policy that require
issuance.

FP&F will prepare and issue the required pre-
penalty notice. The five statutes requiring a pre-penalty are 19 US.C. 1466 (vessel




repair penalty), 19 U.S.C. 1584 (non-narcotic manifest penalty over $1,000), 19 US.C.
1592 (commercial fraud penalty), 19 U.S.C. 1593a (false drawback penalty), and 19
U.S.C. 1641 (broker penalty). One pre-penalty 19 U.S.C. 1509 (record-keeping
penalty), requires issuance of a pre-penalty notice by policy.

(W)(2),
N

3.1.7 Discovering Officer Responsibilities
The discovering officer, with approval of his or her supervisor, is responsible for the
timely, accurate issuance of penalties on a CF 5955A generated through SEACATS

3.1.8 SEACATS Input
SEACATS is the official Customs system of record used to ca ture and track

For cases not requiring a pre-penalty notice, the case initiator must ensure that the CF
5955A contains the appropnate v1olat10n 1nformat10n and/or c1tat10ns and any

(D)

ntrles invoices, or mamfests narratlve from case 1mt1ator settmg forth the

facts surroundlng the violation; Reports of Investigation (ROI); Regulatory Audit
reports; Memorandums of Information Received (MOIR); warning letters; Compliance
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Assessment Reviews; bills of lading; appraisal worksheets; Significant Importer
Reviews (SIRs); and statute of limitations waiver requests and approvals.

3.1.10 |Initiating Officer Supervisor Responsibilities

Initiating officer supervisors are responsible for issuing quality penalty cases. Their
review for quality should ensure that the CF 5955A includes the correct law or laws
applicable to the violation, the correct demand amount, and that the narrative
accurately describes the violation. It should also ensure that the file is timely forwarded
to FP&F with complete documentation to establish the violation. The initiating office
should maintain a copy of the CF 5955A and supporting documentation in the event
FP&F needs an issue clarified, a correction made, or technical advice in adjudicating

the case.

Part 2 Case Sufficiency Review

3.2.1 General
FP&F processing of penalty cases involves a sufficiency review. Each penalty has its

own unique statutory and regulatory language, along with corresponding directives,
policy, and interpretive documents (e.g., legal decisions). See Part 4 “Violations
Requiring Pre-Penalty Notices” and Part 5 “Violations Not Requiring Pre-Penalty
Notices™ of this chapter for violation specific information.

3.2.2 Case Sufficiency Analysis

When the case and supporting documentation are received from the initiator, FP&F

will ensure that the case is sufficient and e. The case initiator must forward the
documentation to FP&F within of the printing of the CF 5955A in

SEACATS.
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3.2.3 Statute of Limitations
FP&F will momtor the statute of limitations in each case through use of the SEACATS

proceed with the expedlted processing of the case. If less than 180 days remain, the
FP&FO may specify in the penalty notice a reasonable period of time, but not less than
seven working days, for filing a petition for relief. If a petition is not filed within the
time specified, the matter will be transmitted promptly to local ACC for referral to the

Department of Justice. (See 19 CFR 171.2(e).)

3.2.4 Defective or Deficient Cases
FP&F analysis of the penalty case mcludes 1dent1ﬁcat10nof anydefects or

defi 101en01es :

he initiating spemsor may be reqed to issue any amended CF 5955A.

~ Cancellatic

Part 3 Case Processing

3.3.1 General
There are six penalties that by statute or policy require the issuance of a pre-penalty
notice prior to the issuance of a penalty. FP&F is responsible for issuing pre-penalty
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* notices and deciding whether to proceed with the penalty based on the violator’s

response. For all other penalties, the initiating supervisor is responsible for ensurin
timely, accurate SEACATS input and processing of the CF 5955A,‘

3.3.2 Pre-penalty

The six statutes requiring the issuance of a pre-penalty are listed below with the
accompanying regulation(s): :

19 U.S.C. 1466 Vessel Repair (19 CFR 162.72, 162.76)

19 U.S.C. 1509(g) Recordkeeping (19 CFR Part 163)

19 U.S.C. 1584 Manifest (19 CFR 162.76)

19 U.S.C. 1592 Commercial Fraud (19 CFR Part 171, Appendix B; 19 CFR
162.73,162.77) ,

19 U.S.C. 1593a Drawback (19 CFR 191.62)

19 US.C. 1641 Broker (19 CFR Part 171, Appendix C)

Upon receipt of the proposed penalty case from the case initiator, the Paralegal
Specialist will complete a sufficiency review and, if warranted, prepare a pre-penalty
notice for the FP&FO’s signature. FP&F will issue a pre-penalty notice within

of receipt of the proposed penalty case. The pre-penalty notice is in letter
format and includes violation specific data elements established either by statute or

YY YYVYY

The pre-penalty notice should contain the following:

)
>
)
>
) &
)
>

Description of the circumstances of the alleged violation
Statute and regulations violated

Disclosure of all material facts establishing the alleged violation
Statement of the estimated loss of duties (if applicable)
Amount of the proposed penalty

Level of culpability (if applicable)

Indication that the alleged violator shall have reasonable opportunity to make
representation as to why such penalty claim should not be issued

P . _ } Ora
presentations must be granted in these cases. In all other perialty cases, the FP&FO
may grant a request for an oral presentation.

FP&F is responsible for the revie _ y responses. §

¥ This review
obtaining any .

includes analyzing e facts presented in the pre-penalty response and



(b)(2)

additional information or technical advice from the case initiator. FP&F will determine
whether there is sufficient reason to:

»  Discontinue the penalty process. If so, advise the violator in writing that the

ienalty will not be pursued and close the FP&F case

> Issue the penalty as described in the pre-penalty notice.
>»  Issue the penalty in a lower amount.
» Re-issue the pre-penalty notice at a higher proposed penalty amount.

3.3.3 Penalty
The case initiator’s supervisor is responsible for printing and mailing the CF 5955A

except when a pre-penalty notice is required) and

The supervisor will also ensure that the penalty case with all supporting
documentation is timely provided to FP&F.

For cases involving a pre-penalty, FP&F will issue the CF 5955A afier consideration of
any pre-penalty response.

A 60-day period is provided for response to a penalty. During this period, the violator
may petition, pay the penalty, or request an extension. An attorney or Customs broker
may petition on behalf of the violator. Follow the procedures below depending on the

response received:
> Full payment within 60 days of the date of the penalty notice—g

> Request for extension within 60 days of the date of the penalty notice—The
extension request must be in writing and may be approved at the dxscretlon of the

FP&FO (19 CFR 171.2(c)). | B
> Petition received within 60 days of the date of the penalty notice—Refer to
Section 3.3.4, “Case Processing—Consideration of Petitions for Relief.”
»  OIC received—Refer to Chapter 5, Part 4, “Offers in Compromise,” for
processing information.

» No response—If the violator fails to respond in a penalty case, the Paralegal
Specialist is responsible for continuing the collection process by one of the

following options:
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» If the penalty was assessed for violation of 19 U.S.C. 1592, 1593a, 1509, or
1641, refer the case to local ACC for initiation of collection action in the
Court of International Trade (CIT).

»  For all other penalties, refer to Chapter 5, Part 6, “Billing,” for instructions
on billing procedures.

3.3.4 Consideration of Petitions for Relief
19 U.S.C. 1618 is the statutory authority to mitigate or cancel a penalty. 19 CFR Part
171 contains detailed procedures for processing petitions in penalty cases. Refer also to

the OR&R Mitigation Handbook.

To be considered timely, petitions must be filed within 60 days of the date of the
mailing of the penalty notice, although extensions for cause may be granted at the
discretion of the FP&FO.

The FP&FO may mitigate certain claims upon payment of a lesser amount if deemed
appropriate. The FP&FO has authority to mitigate any penalties incurred under 19
U.S.C. 1592 and 19 U.S.C. 1593a when the amount of the penalty does not exceed
$50,000. The FP&FO has authority to mitigate any penalties incurred under 19 U.S.C.
1436, 19 U.S.C. 1641, 19 US.C. 1453 or 19 U.S.C. 1595a(b) for violation of 19 U.S.C.
1448 or 1499 when the amount of the penalty does not exceed $200,000. The FP&FO
has authority in all other penalty cases when the amount of the penalty does not exceed

$100,000. See T.D. 00-58, dated September 5, 2000.

In penalties assessed for violation of 19 U.S.C. 1466, 1592, and 1593a, petitioners have
the right to make oral presentations, in addition to filing a petition (see 19 CFR 171.3).
Oral presentations for other violations may be allowed at the discretion of the FP&FO.

Petitions must be in writing and addressed to the FP&FO designated in the penalty
notice. Electronic signatures are acceptable. Customs may require that petitions and

supporting documents be in English.
1) Initial Petition

The Paralegal Specialist 1s resAponsil\for:
» Identifying the statute of limitations date
» Determining if the decision authority rests with the FP&FO or OR&R

> Analyzing the facts presented in the petition against those presented by the
case initiator



(DD

recommendatlon The dec1s1on is

» Reviewing the statutory and regulatory requirements specific to the violation

» Determining whether FP&F has all the information needed to render a
decision, and if not, making the necessary referral to obtain that information

2) Petition Referral

If legal adv1ce is requlred, refer petltlon to local ACC Per 19 CFR 171 14
without regard to delegated authority to act on a petition or offer, when a novel or
complex issue concerning a ruling, policy, or procedure is presented concerning a
Customs action or potential action relating to penalties or mitigating a claim, the
advice of the Director, International Trade Compliance Division, OR&R may be
sought by the alleged violator or any Customs officer.

19 CFR 171.14 does not apply to actual duty loss tenders pursuant to 19 CFR
162.74(e) relating to prior disclosure or to actual duty loss demands made under

19 CFR 162.79b.

Any request for Headquarters review made pursuant to 19 CFR 171.14 must be
submitted to the FP&FO, who retains the authority to refuse to forward any
request that fails to raise a qualifying issue and to seek legal advice from the
appropriate ACC. A qualifying issue would have to be something new and
unprecedented or something complicated, confusing, or complex.

3) Decision

Use the OR&R Mitigation Handbook to arrive at a dec1s1on or de(31s1on

At 27 s

If the FP&FO has authority to decide the case, the Paralegal Specialist will
prepare a decision letter that includes a brief explanation of the decision rationale,
information on how and where to make payment, and the FP&FQ’s signature
(unless otherwise delegated to the Paralegal Specialist in writing by the FP&FO).

If OR&R is the decision authority, the Paralegal Specialist will prepare a referral
memorandum for the FP&FO’s signature (unless otherwise delegated to the
Paralegal Specialist in writing by the FP&FO). The referral memorandum must

include the following:
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Statute of limitations

Synopsis of the case

Analysis of the claims in the petition

FP&F recommendation citing applicable OR&R Mitigation Guidelines
Exhibits, including a copy of the petition, CF 5955A, and any supporting

YYYVYY

documentation

sion letter to the FP&F copy of this letter will be forwarded to the

the dect )
(b) (7’7 petitioner under an FP&F cover leﬁ—

4) Supplemental Petitions
Supplemental petitions should, but are not required to, contain new information or
evidence not previously considered or presented in the initial petition.
Supplemental petitions must be filed within 60 days of the date of notice to the
petitioner of the decision from which further relief is requested or within 60 days
following an administrative or judicial decision with respect to issues serving as
the basis for the penalty (whichever is later).

The same processing standards as above apply, including case file documentation
standards, petition referrals, decision issuance, and SEACATS updates.

If the FP&FO decided the initial petition, he/she may grant further relief. If the
FP&FO decides further relief is not warranted, the supplemental petition must be
referred to the NSPO. The referral of the supplemental petition to the NSPO will
take the same basic format as the petition referral to OR&R.

If the decision authority on the initial petition was with OR&R, then the
supplemental petition must be referred there.

Exception: In 19 U.S.C. 1641 supplemental petitions for penalties over $10,000
are referred to OR&R.

(W)

3.3.5 Offers in Compromise (OIC)
The statutory authority to accept OICs is provided for in 19 U.S.C. 1617 and 19 CFR
161.5. The OIC must be in writing. It should state that it is being submitted in
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(D)

accordance with 19 US.C. 1617 and include the tender of the OIC amount. The OIC.
must be in the form of cash, cashier’s check, or money order.

Cases can be resolved at any point during the petition and collection process if a
violator offers a payment amount that the designated authorities consider acceptable to

compromlse” (settle) the claim. A may be compromlsed

violator can substz

1) Authority
OR&R has the authority to accept offers in compromise in penalty cases not
secured by an International Carrier Bond. The FP&FO has the authority to accept
OICs, subject to the recommendation of the ACC, in penalty cases secured by a
bond consistent with his/her petition mitigation authority. See 19 CFR 172,32,

The FP&FO will refer offers in penalty cases not secured by a bond to OR&R
through the local ACC. The referral memorandum will include an analysis of the
case along with all pertinent supporting documentation. Refer to Chapter 5,

Part 4, “Offers in Compromise,” for more information.

2) Acceptance

No offer may be accepted without the recommendation of Counsel. If the decision
to accept an offer is made in OR&R, OR&R will advise the FP&FO. When the
OIC is accepted by OR&R or FP&FO the FP&FO w111 notify the offerorof

3) Rejection
If an offer is rejected, the FP&FO will notify the offeror in writing the OIC is
rejected, will state the basis for this decision, and any additional amount required for
acceptance. All monies tendered with the OIC that are subsequently rejected will be
refunded. Refer to section 5.5.7 “Rejection of OIC” and Chapter 5, Part 5 “Refund.”

3.3.6 Bankruptcy
FP&F will compare the date of the penalty c1a1m with the date of bankruptcy to

determine how the case will be processed.

If the violation took place prior to the date of bankruptcy filing, FP&F should suspend
all collection action against the violator. If the violation took place after the date of
bankruptcy filing, process the case as normal against the violator.

Refer any information received on bankruptcy to the NFC, Collections Section
immediately, but not later than“ See Chapter 5, Part 13, “Bankruptcy.”
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3.3.7 Case Closure

Part 4 Violations Requiring Pre-penalty Notices

3.4.1 General

This part describes the six statutes that require the issuance of a pre-penalty notice with
violation-specific information.

3.4.2  Vessel Repair (19 U.5.C. 1466)
19 U.S.C. 1466 provides for penalties against the owner or master of a vessel for
failure to report certain foreign vessel repairs. The failure to timely declare vessel
repairs, the filing of a false vessel repair entry, or the failure to pay vessel repair duty
constitutes a violation of this statute. The liability for declaration, entry, and payment
of duties accrues at the time of first arrival in the United States. In lieu of payment of
duty at time of entry, a bond may be provided to secure payment of duty.

Items such as repair expenses (including labor), cost of repair parts, vessel materials, or
equipment (including boats) purchased or provided in a foreign country to a vessel
documented under the laws of the United States to engage in foreign or coastwise trade
must be declared, entered, and duties paid thereon at the port of first arrival in the

United States.

The case initiator (boarding inspector, vessel entrance and clearance officer, Entry
Control, or Vessel Repair Liquidation Unit) will refer the facts and documentation
through the Vessel Repair Liquidation Unit to FP&F.

1) Vielator
The culpable party is the owner or master of the vessel.
2) Culpability
The culpable party must:
> Willfully and knowingly neglect or fail to report (declare), make entry, pay
duties, or .
» Make any false statement without reasonable cause to believe the truth of
such statement, or

>  Aid in or procure the making of any false statement as to a material matter
without reasonable cause to believe the truth of such statement.



3) Penalty Amount

See TD 01-24 for newest regulations regarding vessel repair entries. All pre-
penalty notices shall be issued for an amount equal to four times the loss of
revenue or the value of the vessel, whichever is lower, except in instances where
the violation is for the late filing of the entry or documents only. In the latter
instances, the notice shall be issued for an amount equal to two times the loss of

revenue.
4) Petition Referrals

Penalty petitions shall be forwarded to the Vessel Repair Liquidation Unit for
review and comment. §

(b))

All mitigaﬁon i)resupposes that the loss of revenue calculated from the 1466
violation shall be deposited with Customs, in addition to the above penalties.

3.4.3 Recordkeeping (19 U.S.C. 1509)

- 19 U.S.C. 1509(a)(1)(A) requires the production, upon demand by Customs, of records
" required by law or regulation for the éntry of merchandise. The list of records and entry
information required to be maintained and produced is known as the “(a)(1)(A) list.”

Refer to 19 CFR Part 163 Appendix.

The demand for the required record or information shall be documented in writing and
state that the record or information must be produced within 30 calendar days (or
shorter period if admissibility of merchandise is involved) from the date of receipt of
the demand. A party may request an extension in writing within that 30-day period.
Approval or denial of that request shall be in writing. The penalty referral to FP&F
must include a copy of the demand and any approval/denial of requests for extension.

Note: Certified recordkeepers may be eligible for alternatives to penalties if they
participate in the recordkeeping compliance program. See 19 CFR 163.12.

o oo A o _—

(W)

 [ssuance of the recordk

penalty does not necessarly preclude additional actions or penalties.

1) Violator
The violator is any person required by law to maintain records who fails to
produce same.

2) Culpability
There are two levels of culpability. Therefore, the referral to FP&F must contain
sufficient information and/or documentation to support that failure to comply was
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the result of willful failure or negligence. A willful violation is committed (or
omitted) knowingly, done voluntarily and intentionally. Negligent acts
(commission or omission) are done through failure to exercise the degree of
reasonable care and competence expected from a person in the same
circumstances in ascertaining the facts, etc.

3) Pre-Penalty Notice

notice, provided all information necessary to establish the violation is present
N - - .

additional information or documentation to support the alleged violation prior to
issuance of the pre-penalty notice.

4) Penalty Amount

The willful failure to maintain, store, or retrieve the demanded records or
information carries a penalty not to exceed $100,000 or 75 percent of the
appraised value, whichever is less. Negligence carries a penalty not to exceed
$10,000 or 40 percent of the appraised value, whichever is less.

(b)(2-)

3.4.4 Failure to Manifest (Non-narcotic) (19 U.S.C. 1584)

19 U.S.C. 1584 provides for penalties associated with failing to have a manifest or
having a false manifest (shortage, overage, etc.) on arrival. Different penalty
procedures apply for controlled substances found on a commercial conveyance. Refer
to Section 2.4.1(15), “Seizure Cases—Special Classes of Property—Controlled
Substances Non-personal Use—Super Carrier Violations, 19 U.S.C. 1584.”

(W) (2)

1584 penalties over $1,000 require the issuance of a pre-penalty notice. In these cases,
the initiating officer’s supervisor will ensure that FP&F is provided with complete and
accurate documentation necessary for the pre-penalty notice.

If no pre-penalty notice is required, the case initiator’s supervisor will ensure the
timely, accurate issuance of a CF 5955A. The CF 5955A should clearly and accurately
describe the manifest violation, identify when and where the violation occurred, and
describe the conveyance (e.g., vessel name and voyage number, aircraft flight number).

1) Violator

Penalties are assessed against the master of the vessel or person in charge of the
vehicle or aircraft, or any other party directly or indirectly responsible for the
violation. Penalties may be issued against multiple parties (arriving carrier, Non-
Vessel Operating Common Carrier (NVOCC), etc.) but may be collected only

once.
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2) Penalty Amount

For failure to present the manifest, the penalty is $1,000. For merchandise that is
manifested but not found (shortage), the penalty is $1,000. For unmanifested
merchandise (overage), the penalty is the value of the merchandise (not to exceed
$10,000). Pre-penalty notices will only be required for penalties resulting from

overages.

3.4.5 Commercial Fraud (19 U.5.C. 1592)

19 U.S.C. 1592 provides for penalties against anyone who enters, attempts to enter,
introduces, or attempts to introduce merchandise into the United States by means of a
material, false statement, act, practice, or omission (includes aiding or abetting in such
acts). Clerical errors or mistakes of fact are not violations unless they form a pattern of

negligent conduct.
Possible 19 U.S.C. 1592 violations should be referred to the ’and.prior to
forwarding to FP&F. Cases declined by th. or‘hould be referred to FP&F for

possible 1592d demand, if loss of revenue exceeds $500.00. The discovering officer
prepares the necessary referral to the nd subsequent forwarding to FP&F for

issuance of the pre-penalty notice.

Definitions
Definitions associated with 1592 cases are:

a) Fraud—The act is committed or omitted knowingly, done voluntarily and
intentionally, as established by clear and convincing evidence.

b) Gross Negligence—The act is committed or omitted with actual knowledge
of or wanton disregard for the relevant facts and with indifference to or
disregard for the offender’s obligations under the statute.

¢) Negligence—The act is committed or omitted through the failure to exercise
the degree of reasonable care and competence expected from a person in the
same circumstances to ensure that it is correct.

d) Material—The document, statement, act, or omission either has the potential
to alter the classification, appraisement, or admissibility of merchandise or
the liability for duty (including marking, antidumping, and/or countervailing
duty) or tends to conceal an unfair trade practice under antidumping,
countervailing duty, or similar statute, or is an unfair act involving a patent or
copyright infringement.

e) Reasonable Care—Such degree of care, precaution, or diligence as may
fairly and properly be expected having regard to the nature of the action or of
the subject matter and circumstances.

f) Clerical Error—An error in preparation, assembly, or submission of
documents/information such as typing/keystroking or transposition of
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2)

3)

4)

5)

numbers, provided such error is not part of a pattern that would be
considered at a minimum to be negligence.

g) Mistake of Fact—An act or omission based on an erroneous belief as to the
facts, as long as the belief did not result from negligence.

h) Actual Loss of Revenue (ALOR)—Duties (including marking, antidumping,
or countervailing), fees, and taxes due on liquidated entries.

i) Potential Loss of Revenue (PLOR)—Duties, fees, and taxes due on
unliquidated entries.

j)  Total Loss of Revenue—The sum of ALOR and PLOR, used to arrive at the
appropriate assessment and disposition amounts of cases.

Statute of Limitations

The statute of limitations is based on the level of culpability. For violations
determined to be the result of fraud, the statute is calculated five years from the
date of discovery of the violation. For violations determined to be the result of
gross negligence and negligence, the statute is calculated five ycars from the date
of the violation (date of the first entry).

OR&R be consulted.

Culpability and Penalty Amount

‘Three levels of culpability are provided—fraud, gross negligence, and negligence.

See the definitions above. The FP&FO determines the level of culpability based
on documentation provided by the discovering officer. The amount of penalty is
dependent upon the determined level of culpability.

The following penalty amounts apply (presuming no prior disclosure has been
made):

»  Fraud: value or eight times the loss of revenue

»  Gross negligence: 40 percent of the value or eight times the loss of revenue
» Negligence: 20 percent of the value or two times the loss of revenue

For penalties with the benefit of prior disclosure, see the next section.

Prior Disclosure



19 U.S.C. 1592(c)(4) allows a party to voluntarily disclose the particulars of any
violation to Customs before Customs has discovered the violation or initiated an
investigation and to tender any loss of revenue. This is called a prior disclosure.
The FP&FO determines whether or not the disclosure is valid and entitles the
party to reduced penalties. The FP&FO will also coordinate any consolidation of
multi-port disclosures. Refer to 19 CFR 162.74 for details on processing prior
disclosures.

penalty.

Prior disclosures involving unliquidated entries are not subject to a 1592

——

If prior disclosure is allowed, the penalty for negligence and gross negligence is
limited to the interest on the calculated actual loss of revenue from the date of
liquidation to the date of payment. The penalty for fraud with the benefit of prior
disclosure is then one times the actual loss of revenue.

Foreign 19 U.S.C. 1592

‘ s program was created in conjunction
with the passage of 19 U.S.C. 1592a. Foreign entities involved in the
transshipment of textile products to the United States (that is, shipments
accompanied by false statements or counterfeit documents as to country of origin)
are penalized under 19 U.S.C. 1592. At the conclusion of the administrative
process (presuming there is a violation), the foreign entity’s name is published in
the Federal Register twice a year for a period of three years.

7) Pre-Penalty Notice

e statute
requires the issuance of a pre-penalty notice for penalties in excess of $1,000.
FP&F will issue a pre-penalty notice containing the following:

Description of the merchandise

The details of the entry or introduction, the attempted entry or introduction,
or the aiding or procuring of the entry or introduction

Statute and regulations violated
Disclosure of all material facts establishing the alleged violation
Tentative determination of culpability.

YYY YY

The estimated loss of duties—actual, potential, and total
Demand for payment of any actual loss of revenue under 19 U.S.C. 1592d

Yy
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8)

9

10)

11)

>» Amount of the proposed penalty

>» Indication that the alleged violator shall have reasonable opportunity to make
representation, both oral and written, as to why such penalty claim should not
be issued

Documentation

Standard backup documentation should include:

>» ROI
»  Original entries

»  Any Regulatory Audit reports
19 U.S.C. 1592(d) Demands

Reference: CD 4410-008, dated 2/6/89, Recovery of Lost Revenue Pursuant to 19
US.C. 1592(d)

19 U.S.C. 1592(d) provides for the collection of duties, fees, and taxes due the
government as a result of a violation of 19 U.S.C. 1592(a). Each pre-penalty and
penalty notice involving an actual loss of revenue should contain a statement
demanding payment of those duties, fees, and taxes pursuant to the provisions of
19 US.C.1592(d). Timely payment of a 19 U.S.C.1592(d) demand is considered a

mitigating factor.

A 19 US.C.1592(d) demand is issued to the person who violated 19
U.S.C.1592(a), the importer of record on the entry, and the surety on the Customs
bond covering the entries. The surety has an additional 30-day period to respond

to the demand.

Duties, fees, and taxes may be demanded under 19 U.S.C. 1592(d) without
issuance of a penalty notice in instances where it is determined that a violation of
19 U.S.C. 1592 has occurred, but that issuance of a penalty is not warranted.

The statute of limitations determination for a 19 U.S.C.1592(d) demand parallels
that for the 19 U.S.C.1592(a) penalty.

Small Business Regulatory Enforcement Act (SBREFA)

A petitioner may claim the benefit of special consideration under the provisions of
SBREFA. Refer to T.D. 97-46 for more information.

Reasonable Care

If petitioner’s reasonable care argument is accepted by the FP&FO, no 1592
penalty is warranted. Refer to T.D. 97-96 and 19 CFR Part 171 Appendix B (D)(6)

for more information.



3.4.6 Drawback (19 U.S.C. 1593a)
References: 19 CFR 162, 19 CFR 171, 191; TD 00-5

19 U.S.C. 1593a provides for a penalty when a false drawback claim is filed. It also
provides for issuance of a warning letter in lieu of a monetary penalty in cases where
the violator is a Drawback Compliance Program participant who commits a first
negligent violation.

The falsity may be any document, written or oral statement, or electronically
transmitted data or information which is material. Clerical errors or mistakes of fact
are not violations unless they form a pattern of negligent conduct.

1) Drawback Compliance Program
If the violator is a Drawback Compliance Program participant, in the absence of

fraud or repetitive violations, the Customs officer discovering the violation shall
issue a written warning letter to the party containing the following:

>» Citation of 19 US.C. 1593a

> Explanation of the nature of the violation

>»  Warning that future violations may result in monetary penalty and that
repetitive violations may also result in removal of certification under the
Drawback Compliance Program

> Advising that a response is due within 30 days of date of mailing outlining
steps taken to prevent recurrence, or establishing that no violation took place

The Customs officer will retain a copy of the letter on file. If the party fails to
respond timely, or if there is a repeat violation, this copy must be forwarded to
FP&EF, as any penalty assessed will not be subject to mitigation.

2) Culpability and Penalty Amount

The levels of culpability are fraud and negligence. The penalty amount is based on
the level of culpability and whether or not the violator is a participant in the
Drawback Compliance Program. See 19 CFR Part 171 Appendix D.

For fraud, the penalty is an amount not to exceed three times the loss of revenue.

For negligence, the penalty is an amount not to exceed 20 percent of the loss of
revenue of the first violation. For the first negligent violation that is repetitive
(same issue and same violator), the penalty will not exceed 50 percent of the loss
of revenue. The penalty for a second and each subsequent and repetitive negligent
violation will be in an amount not to exceed the loss of revenue.

3) Prior Disclosure

This statute contains a prior disclosure provision. Follow the procedures in Section
3.4.5(5), “Commercial Fraud (19 U.S.C. 1592)—Prior Disclosure.”

4) Pre-Penalty Notice A

When the penalty exceeds $1,000, FP&F will issue a pre-penalty notice. If the
culpability level is fraud, a draft of the pre-penalty notice must be forwarded to



OR&R for review and approval. If the culpability level is negligence, the draft
may be forwarded for OR&R at the discretion of FP&FO.

5) Documentation

The case initiator must provide a copy of the warning letter issued as part of the
ROI or other report that details the facts establishing the violation.

3.4.7 Broker Penalties (19 U.S.C. 1641)
References: 19 CFR Part 171 Appendix C, CD 099 3530-007, dated 8/11/92,
Broker/Entry Compliance

19 U.S.C. 1641 provides for penalties against brokers in lieu of revocation or
suspension of licenses for enumerated violations.

If the penalty is $10,000 or m
( b ) 0 OR&R approval 1s required
(2 prior to 1ssuance of any pre-penalty or penalty notice.

Broker penalties fall into two categories: non-egregious and egregious

An activity that forms the basis of a penalty cannot be used as the basis for a
revocation or suspension action. Revocation or suspension of the broker’ license is not
within the purview of the FP&FO.

1) Penalty Amount
See Customs Regulations Part 171 Appendix C for broker penalty assessment and
mitigation.

2) Documentation
Any warning letters or documented counseling should be provided to FP&F.

Part 5 Violations Not Requiring Pre-penalty Notices

3.5.1 General | ‘
This part describes some of the more common violations that do not require a pre-
penalty notice. Violation-specific information is provided for these violations.

3.5.2 Conveyance Arrival/Departure (19 U.S.C. 1433 and

1436)
19 U.S.C. 1436 provides for penalties involving the arrival, reporting, entry, and
clearance of vessels or aircraft and the arrival, reporting and entry of vehicles
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established in 19 U.S.C. 1433, 1434, and 46 U.S.C. App. 91. Penalties are also
pplicable for the filing of any false manifest, data, or information with Customs.

o IR T T

1) Violator
The penalty is issued to the pilot of the aircraft, master of the vessel, or operator
of the vehicle for failure to report arrival and/or present documentation required
by regulation. If the pilot, master, or operator is an employee of a bonded
international carrier, the penalty should be issued against the individual in care of

the carrier.

2) Penalty Amount

A first-time violator is subject to a $5,000 penalty. A second or subsequent
violation subjects the violator to-a $10,000 penalty. Note: The case-initiating
officer must clearly document prior violations by the master, pilot, or person in
charge if assessing a penalty for a second or subsequent violation.

An additional penalty equal to the value of cargo on an unreported or improperly
entered conveyance may be assessed if the facts and circumstances so warrant.

3.5.3 General Order (GO) Penalty (19 U.5.C. 1448)

19 U.S.C. 1448 provides for penalties against arriving foreign carriers who fail to
notify Customs of unentered merchandise eligible for General Order. The arriving
foreign carrier can have two cases assessed on the same bill of lading: a penalty under
1448 for failure to notify Customs and a liquidated damages claim under 19 CFR
113.64(b) for failure to notify the GO warehouse. Refer to Section 4.4.14, “Liquidated
Damages Cases—Violations Commonly Resulting in Liquidated Damages—General
Order; Failure to Notify Customs” for more information.

1) YViolator
The penalty is assessed against the arriving foreign carrier.

2) Penalty Amount

The penalty is assessed at $1,000 per bill of lading or the value of the
merchandise if less than $1,000.

3.5.4 Lading or Unlading of Merchandise or Baggage
Without a Permit (19 U.S.C. 1453)

19 U.S.C. 1453 provides for a penalty against any party responsible for, or any other
person knowingly concerned in, the removal of merchandise or baggage from a vessel

or vehicle without special license or permit from Customs.

The penalty is assessed in an amount equal to the value of the merchandise removed.

151



3.5.5 Failure to Declare (19 U.S5.C. 1497)

19 U.S.C. 1497 provides for both a penalty and a seizure when an arriving passenger
fails to declare merchandise (including controlled substances). For all undeclared
articles other than personal-use quantities of controlled substances, the penalty is equal
to the value of the undeclared article(s). For failure to declare personal-use quantities
of controlled substances, refer to Section 2.4.2, “Seizure Cases—Special Classes of
Property—Controlled Substances Personal Use.”

In circumstances other than failure to declare personal-use quantities of controlled
substances, both the penalty and the seizure are disposed of simultaneously. Refer to
Section 2.7.7, “Seizure Cases—Violations—Passenger/Traveler Declarations.”

3.5.6 Failure to Manifest Controlled Substances—
Super Carrier Initiative (19 U.5.C. 1584)

19 U.S.C. 1584 provides for penalties associated with the failure to manifest controlled

substances. Refer to Section 2.4.1(15), “Seizure Cases—Special Classes of Property—

Controlled Substances Non-personal Use—Super Carrier Violations, 19 U.S.C. 1584.”

3.5.7 Failure to Manifest Controlled Substances—

(b)(?) Non-super Carrier (19 U.5.C. 1584)
19 U.S.C. 1584 provides for penalties against any person directly or indirectly
responsible for the presence of unmanifested controlled substances on an arriving
conveyance. The penalties are $500 per ounce for marijuana, $1,000 per ounce for
cocaine, and $200 per ounce for opiates (including heroin).

3.5.8 Intellectual Property Rights (IPR)—
Counterfeit Trademarks (19 U.S.C. 1526(f))

References: CIS HB 2300-01, September, 2000, “Intellectnal Property Rights Border
Enforcement Handbook™; TD 99-76 Guidelines for the Assessment and Mitigation of

Civil Fines under 19 U.S.C_1526

A sample should be retained from the 1526(e) seizure for litigation purposes.

The penalty is based on the manufacturer’s suggested retail price (MSRP) of the
genuine good (and not be based on the potential economic loss, or PEL). For tags,
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3.5.9 Importation Contrary to Law (19 U.S.C. 1595a(b))

19 US.C. 1595a(b) provides for a penalty for anyone who aids or assists an
importation contrary to law. An underlying statute will generally be cited when using
1595a(b). The penalty is equal to the domestic value of the merchandise.

The most common underlying statutes are:

» Release without examination: 19 U.S.C. 1499 provides that imported merchandise
that is required to be inspected, examined, or appraised shall not be delivered from
Customs custody (except under bond) until the merchandise has been inspected,
examined, or appraised.

>» Removal from the place of unlading without a permit: 19 U.S.C. 1448 prohibits
the removal of merchandise from the place of unlading before a Customs permit is
issued to do so (via electronic data transmission or otherwise).

3.5.10 Stolen Self-propelled Vehicles, Vessels, and Aircraft

(19 U.S.C. 1627a)
A penalty not to exceed $10,000 for each violation is assessed against any importer or
exporter who knowingly imports, exports, or attempts to import or export any stolen
vehicle, vessel, or any aircraft or vehicle, vessel, or aircraft with a removed, obliterated,

tampered-with, or altered VIN.

19 U.S.C. 1627a provides for a $500 penalty to be assessed against an exporter for
attempting to export, or exporting, a vehicle without presenting the vehicle and its
documentation at least three days before exportation. Refer to 19 CFR Part 192.

3.5.11 Coastwise—Passenger (46 U.S5.C. App 289)

46 U.S.C. Appendix 289 provides for a penalty assessed against any foreign vessel
(although the penalty notice may charge the master, owner, or any party responsible)
for the transportation of passengers on a non-coastwise-qualified vessel between U.S.
ports (including via foreign ports). The penalty is equal to $200 per passenger.

3.5.12 Coastwise—Cargo (46 U.S.C. App 883)

46 U.S.C. Appendix 883 provides for a penalty assessed against the master, owner, or
any party responsible for the transportation of cargo between U.S. ports on a non-
coastwise-qualified vessel. The penalty may be assessed in an amount up to the value

of the cargo.

The statute also provides for the seizure of cargo (in lieu of assessing a monetary
penalty) but seizure may only be effected with the approval of Customs Headquarters.

3.5.13  Fadilure to Stop at Command of Customs Officer

(19 U.S.C. 1581(d))
The provisions of 19 U.S.C. 1581(d) provide for a penalty of not more than $5,000 nor
less than $1,000 against the master, owner, operator or person in charge of any vessel
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or vehicle which, at any authorized place, fails to come to a stop at the command made
by any officer of the Customs Service.

3.5.14  Unlawful Unlading or Transshipment (19 U.S.C. 1586)
The master of any vessel from a foreign port or place, or of a hovering vessel which
has received or delivered merchandise outside the territorial sea, who allows any
merchandise to be unladen from such vessel after arrival in the customs waters but
before such vessel has come to the proper place for discharge of such merchandise
(and before having received a permit to unlade) shall be liable to a penalty equal to
twice the value of the cargo but not less than $10,000 and such vessel and its cargo

shall be seized and forfeited (19 U.S.C. 1586(a)).

The master of any vessel from a foreign port or place, or of a hovering vessel which
has received or delivered merchandise outside the territorial sea, who allows any
merchandise, the importation of which into the United States is prohibited (or is
alcoholic beverages), to be unladen from his vessel upon the high seas adjacent to the
customs waters to be transshipped so that such merchandise may be introduced into the
United States contrary to law, shall be liable to a penalty equal to twice the value of the
cargo but not less than $10,000 and such vessel and its cargo shall be seized and

forfeited (19 U.S.C. 1586(b)).

3.5.15 Penalties for Violation of Aircraft Regulations

(19 U.S.C. 1644q)
Any person who violates any of the regulations that apply to aircraft per 19 CFR 122.2
(and are found in 19 CFR Part 122) may be subject to a monetary penalty of $5,000 for

violation of that regulation per 19 U.S.C. 1644a.

This penalty will not be -assessed if the Part 122 regulation violated already specifically
provides for a monetary penalty under 19 U.S.C. 1436, 1584 or other enumerated

statute (see 19 CFR 122.161).

3.5.16 Point to Point Pendlties (19 U.5.C. 1592 and

19 CFR 123.14(d))
19 CFR 123.14(d) provides for a penalty under 19 U.S.C. 1592 for any foreign based
truck, bus or taxicab that engages in the carriage of merchandise or Passengers
between points in the United States with certain exceptions. See 19 CFR 123.14(d).
The violator is the owner or person in charge of the truck, bus or taxicab. The penalty

is $1000 for a first time violation.

3.5.17 Penalties for Failure to Report Arrival—Individuals

(19 U.S.C. 1459)
19 US.C. 1459 provides for a penalty of $5,000 for a first violation and $10,000 for
each subsequent violation against any individuals who fail to report arrival and present
themselves and all articles accompanying themselves for inspection, who present any
forged altered or false paper or document to a customs officer, or who depart from the




customs facility without the authorization of a customs officer. Individuals arriving by
a reported conveyance shall remain aboard the conveyance until authorized to depart by
the appropriate customs officer. Individuals arriving by an unreported conveyance must
immediately notify a customs officer and report their arrival. Inasmuch as 1459
penalties are assessed against individuals, no international carrier bond will be charged.
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CHAPTER

Liquidated Damages Cases

This chapter is designed to provide guidance for Customs officers in liquidated

damages case initiation, analysis, monitoring and management. Customs approaches
case initiation and processing from 4l Liquidated
damages occupy th F cases.

Additional information on liquidated damage case processing can be found in the
OR&R Mitigation Handbook.

Part 1 Case Initiation

4.1.1 General

Port Directors are responsible for timely and accurate liquidated damages case
preparation and initiation. Timely case initiation requires that the case be input in
SEACATS within: f the discovery of the violation, and that the CF
5955A be printed and mailed withi f the completion of the
SEACATS input. The FP&FO is responsible for case adjudication and verification of
the sufficiency of cases that have been initiated by inspectors, entry officers, and other
Customs officers under the supervision of the Port Director. Cases must be fully
supported and documented at initiation to allow further processing by FP&F.

FP&F will act as a conduit to initiating officers to transmit information received from

Counsel, OR&R, and other agencies when regulatory or policy changes occur. FP&F
will provide training and constructive feedback to the initiating supervisor when cases

require additional support or documentation.

4.1.2 Liquidated Damages—Definition

A claim for liquidated damages arises as a result of a breach of the terms and
conditions of a bond. Refer to 19 CFR 113 for the terms and conditions of the various
Customs bonds. All claims for liquidated damages must be supported by an approved

Customs bond.

4.1.3 Customs Bonds

A Customs bond is a contractual agreement between Customs (beneficiary) and the
bond obligors, which include the principal (e.g. importer of record, bonded
warehouseman, bonded international carrier) and the surety (underwriter of debt).
Customs’ authority to require bonds is found in 19 U.S.C. 1623(a).
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The FP&FO has the authority under 19 U.S.C. 1623 and 19 CFR 172.11(b) to cancel a
claim for liquidated damages when the facts and circumstances surrounding the
violation did not occur or when there is no viable bond (bond is exhausted). Claims for
liquidated damages involving bond periods in which the bond is exhausted should be

handled as follows:

4.1.4 Responsible Parties

The principal and surety are equally responsible for satisfying the conditions of the
bond. When the principal defaults on or breaches the terms and conditions of the bond,
liquidated damages are incurred. The principal and surety are jointly and severally
liable for liquidated damageg. The specific amount of the liquidated damages for each
type of breach is detailed below.

4,1.5 Claim Amount

Unless different amounts are provided for by law or regulation (see 4.1.6 “Exception”
below), claims are generally issued for the entered value (not domestic value) of the
merchandise—or three times the entered value if prohibited or restricted merchandise
or alcoholic beverages are involved in the breach. In some limited circumstances
involving merchandise that is violative of FDA admission requirements, claims may be
assessed in amounts equal to the domestic value of the merchandise not redelivered
(see 19 CFR 12.3). The term “restricted merchandise” includes, but is not necessarily
limited to, merchandise or articles subject to quota (whether administered by Customs
or another agency), visa restrictions, restrictions of the Food and Drug Administration,
vehicle restrictions of the Environmental Protection Agency or Department of
Transportation, restrictions of the Department of Agriculture, restrictions imposed by
other government agencies related to health, safety, or conservation. The term does not
include merchandise covered by permits or documentation required as a condition of a
reduced rate of duty or duty-free treatment, merchandise covered by another agency
restrictions which apply only after delivery authorization or merchandise for which the
permit required for Customs delivery authorization is conditional upon meeting
Customs administrative requirements (i.e., payment of duties).

In some instances (under 18.8), the actual value of inbond merchandise may not be
known. In those cases, a dollar-to-weight factor may be used. Minimum values of $10
per pound or $20 per kilo should be employed. Whenever estimated values are used
this must be so indicated on the inbond entry.

4.1.6 Exceptions
Certain liquidated damages types differ from the general demand amount formula. The

most common exceptions appear below:

»  Temporary Importation Bonds (two times the duties or 110 percent of the duties
depending on the HTSUS number, with the term “duties” including the
merchandise processing fee)



ATA Carnets Admission Temporaire—Temporary Admission (110 percent of the
duty)

Late payment of estimated duties (double the unpaid duties or $1,000, whichever
is greater)

Late payment of duties paid with a reconciliation entry (double the unpaid duties
or $1,000, whichever is higher)

Late SED violations or late filing of outbound bills of lading ($50/day for the first
three days late, $100/day for each succeeding day late, up to a maximum of
$1,000 per default)

Non-merchandise custodial bond or FTZ bond violations ($1,000 per default)

Y Y Y ¥y

>

»  Airport security violations ($1,000 per default)

»  Failure to notify Customs and/or bonded warehouse of GO eligible merchandise
($1,000 per bill of lading)

> Failure to provide softwood lumber permits ($100.00 per one thousand board feet)

4.1.7 Maximum/Minimum Claim Amounis

The maximum liquidated damages assessment allowable is the amount of the bond. No
single claim should be issued for an amount in excess of the bond amount. The
minimum assessment will generally be no lower than $100, except for cases involving
a carnet or the late filing of a SED or outbound bills.

4.1.8 Bankruptcy
Bankruptcy of a principal does not affect the liability of the surety. In this situation,

any claims for liquidated damages should be made against the surety. Contact the
Office of the ACC, Indianapolis or your local FP&FO. Refer to Chapter 5, Part 13,
“Bankruptcy,” for more information.

4.1.9 Statute of Limitations

The statute of limitations is six years from the date the right of action accrues (i.e., date
of the breach of bond condition—not the date of issuance of the CF 5955A). No
liquidated damages can be initiated more than six years after the date of the breach of

the bond. Refer to 28 U.S.C. 2415.

4.1.10 Discovering Officer Responsibilities

The discovering officer, with approval of his or her supervisor, is responsible for the
timely, accurate issuance of claims for liquidated damages on a CF 5955A generated
through SEACATS. A courtesy copy of the CF 5955A must be sent to the surety at the
time of mailing the notice to the principal. A courtesy copy should also be sent to any

involved broker.

The CF 5955A notice to the principal and courtesy copy to the surety (and involved
broker) must be printed and mailed by the discovering and or initiating officer and
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copies with all supporting documentation sent to FP&F within-f

SEACATS printing.

4.1.11 SEACATS Input
SEACATS is the official Customs system of records used to captur

liquidated damages cascs§g N L

and track

4.1.12 Supporting Documentation
Supporting documentation wi

on the violation. Consult FP&F if in doubt.
Other examples of supporting documentation

Copy of the entry (consumption, in-bond, warehouse, FTZ, Temporary
Importation Bond (TIB), carnet, etc., if applicable)

Copy of manifest/bill of lading (if applicable)

Copy of CF 4647, Redelivery Notice, (including any other agency sampling and
refusal notice), if applicable

Copy of any entry rejects
Copy of Automated Broker Interface (ABI) statement

Copy of TIB extension requests

if iﬁerless enti prints of the Automated Commercial System (ACS) screens

Y YYYY YYY Y8
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4.1.13 Initiating Officer Supervisor Responsibilities
Initiating officer supervisors are responsible for issuing quality liquidated damages
cases. Their review for quality should ensure that the CF 5955A includes the correct
regulatory citation applicable to the violation, the correct demand amount, the correct
bond, and a narrative that accurately describes the violation. It should also ensure the
file is timely forwarded to FP&F with complete documentation to establish the

violation.

Initiating officer supervisors will be called on when petitions for relief are received
with regard to cases they have initiated when the facts in the case are disputed in the
petition. When petitions are referzed for review and comment, the initiating supervisor

Part 2 Case Sufficiency Review

4.2.1 General
The procedures in this section are standard for most violations. See Part 4 of this

chapter, “Violations Commonly Resulting in Liquidated Damages,” for violation
specific information.

4,2.2 Case Sufficiency Analysis )
When the case and supporting documentation are received from the initiator, FP&F

will ensure that the case is suffigient and compléte. The case initiator must forward the
documentation to FP&F withinHof printing the CF 5955A in

SEACATS.

¥

4.2.3 Defective or Deficient Cases
FP&F analysis of the liguidated damages case includes identification of any defects or

deficiencies.
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4.2.4 Cancellation

If the CF 5955A was distributed to parties-in-
these parties that the case

interest, FP

Part 3 Case Processing

4.3.1 Principal Phase

The first stage in the life of a liquidated damages case is the principal’s phase. After
issuance of CF 5955A, the principal has 60 days to file a petition, pay the claim, or
request an extension. An attorney or a broker may petition on behalf of a bond
principal (see 19 CFR 172.2(b)). Follow the procedures below depending on the

response received:

»  Full payment or Option 1 pa
damages claims

ent within 60 days of the date of the liquidated

» Request for an extension within 60,d_éys of the date of the liquidated damages
claim—The extension request must be in writing and may be approved at the
discretion of the FP&FQ (see 19 CFR 172.3(0))%

» Petition received within 60 days of the date of the liquidated damages claim—
Refer to Section 4.3.4, “Consideration of Petitions for Relief.”

»  OIC received—If received before the case is— (eligible for

surety sanction) and the facts and circumstances so warrant, you may treat this as
a late petition and not an offer in compromise. If received aﬁerh

refer to Chapter 5, Part 4, “Offers in Compromise,” for
processing information. ;
> Petition received after the initial 60 days—A “late” petition may be considered in

a liquidated damages case up until the time it moves t (eligible
for surety sanction). Refer to the OR&R Mitigation Handbook for details in

calculating the late fee.




4.3.2 Surety Phase
The surety cycle begins when the principal has not responded to the initial CF 5955A

claim or has not complied with a decision (refer to 19 CFR 172.12). It is initiated by
the printing and mailing of the demand on surety by FP&FE

(b (2)

= The surety has all the same rights as the principal and may choose to pay, petition,
request an extension, or make an offer in compromise. The surety has 60 days from the
date of the demand to respond to the demand (see 19 CFR 172.4). Processing standards

are the same as described above.

Customs is not required to routinely attach a copy of the bond and entries to its
demand for payment. However, if a principal or surety requests copies of bonds and
entries under the Freedom of Information Act (5 U.S.C. 552), Customs mus? provide
the documents, but should collect appropriate search and copying charges. Refer to
Chapter 8, Part 4 FOIA requests and subpoenas.

4.3.3 Billing Phase
When the surety’s phase ends without resolution (i.e
the case automatically moves into a billing cycle

¢ billing cycle consists o1 three consecutive

1lls to both the irmmpa an surei at 14—dai intervals. Copies are provided to FP&F.

Should there be no resolution of the case by the end of the billing phase, the case
automatically moves to “third bill issued—eligible for sanction.” The
FP&FO will review cases in for sufficiency and completeness prior to

updating the case to ‘proposed surety sanction.”
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The FP&FO’s sufficiency review at this time is similar to the initial sufficiency review,
but also ensures that the file contains:

» CF 5955As issued to both principal and surety
Valid bond information (copy of the bond, screen print of bond) showing that the
bond was in effect when the violation occurred

>
» Copies of bills sent to principal and surety
» No outstanding issues or pending actions

4.3.4 Consideration of Petitions for Relief

19 US.C. 1623(c) is the statutory authority to cancel liquidated damages upon payment
of a lesser amount. 19 CFR Part 172 is the associated part of the regulations containing
detailed procedures for the filing and deciding of petitions for relief in liquidated
damages cases. Refer also to the OR&R Mitigation Handbook.

To be considered timely, petitions must be filed within 60 days of the date of mailing
of the notice of liquidated damages (whether notice to the principal or notice to the
surety), although extensions for cause may be granted at the discretion of the FP&FO.

The FP&FO may cancel any liquidated damages claim upon payment of a lesser
amount if deemed appropriate when the claim is $200,000 or less. An exception is that
the FP&FO has full authority without regard to claim amount to cancel the late filing
of entry claims, including any late or non-filing of entry summaries and any late or
non-filing of reconciliation entries. See TD 00-58 for delegated authority. The FP&FO
may cancel any claim in full if it is determined that the act or omission forming the

basis of the violation did not occur.

Petitions must be in writing and addressed to the FP&FO designated in the claim for
liquidated damages. Electronic signatures are acceptable. Customs may require
petitions and supporting documents to be in English.

1) Initial Petition

The Paralegal Specialist is responsible for:
»  Ensuring that the party petitioning is a valid party-in-interest (i.e., principal,
surety, or broker or attorney representing principal or surety)

» Determining if the petition is timely, and if not, determining if late fees are
applicable. Refer to OR&R Mitigation Handbook and TD 94-38.



» Determining if the decision authority rests with the FP&FO or OR&R. (See
TD 00-58)

>» Analyzing the facts presented in the petition against those presented by the

case initiator

Reviewing the regulatory requirements specific to the violation

Determining whether FP&F has all the information needed to render a

>
>
decision, and if not, making the necessary referral to obtain that information

2) Petition Referral

W - - v
made when specific information or clarification of a technical issue is needed on

a given case.

%b) (2) Petition referrals to other agencies may be made in cases in which Customs is

o administering other agency requirements. Petitions involving FDA or CSPC
violations must be referred and FP&F must comply with their recommendations
unless the decision merely involves Customs supervision of exportation. In that
instance, there is no regulatory requirement for Customs to follow the
recommendation of the other agency.

3) Decision
Use the OR&R Mitigation Handbook to arrive at a decision or decision
recommendation.

If the FP&FO has authority to decide the case, the Paralegal Specialist will
prepare a decision letter that includes a brief explanation of the decision rationale,
information on how and where to make payment, and the FP&FO’s signature
(unless otherwise delegated to the Paralegal Specialist in writing by the FP&FO).

If OR&R is the decision authority, the Paralegal Specialist will prepare a referral
memorandum for the FP&FO’ signature (unless otherwise delegated to the
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4)

Paralegal Specialist in writing by the FP&FO). The referral memorandum should
include the following:

Statute of limitations

Synopsis of the case

Analysis of the claims in the petition

FP&F recommendation citing applicable OR&R Mitigation Handbook
Exhibits, including a copy of the petition, CF 5955A, and any supporting
documentation

YYYVYY

OR&R Penalties Branch will forward
the decision letter to the c

. opy of this letter will be forwarded to the
ietitioner under an FP&F cover leﬁeb

When the petition is decided, either by FP&F or OR&R, a copy will be provided
to the surety and the Paralegal Specialis

Supplemental Petitions

Supplemental petitions should, but are not required to, contain new information or
evidence not previously considered or presented in the initial petition.
Supplemental petitions must be filed within 60 days of the date of notice to the
petitioner of the decision from which further relief is requested or within 60 days
following an administrative or judicial decision with respect to issues serving as
the basis for the claim for liquidated damages (whichever is later).

The same processing standards as above apply, including case file documentation
standards, petition referrals, decision issuance, and SEACATS updates.

If the FP&FO decided the initial petition, he/she may grant further relief. If the
FP&FO decides further relief is not warranted, the supplemental petition must be
referred to the NSPO. The referral of the supplemental petition to the NSPO will
use the same basic format as the petition referral to OR&R.

If the decision authority on the initial petition was with OR&R, then the
supplemental petition must be referred to that office. Follow the format and
documentation requirements identified in Part 4.3.5(e).
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4.3.5 Protests _

Claims for liquidated damages are not properly the subject of a protest by the principal.
Upon receipt of a protest from a bond principal the FP&FO can do one of two things:
(1) return the protest as being an inappropriate administrative response to the claim and
inform the would-be protestant that a petition for relief pursuant to Part 172 should be
filed; or (2) inform the submitting party that the filing of a protest is inappropriate and
treat the protest as a petition for relief. Sureties may file protests against liquidated
damages claims made against their bonds. If a protest is received from surety with
regard to a liquidated damages claim, contact OR&R Penalties Branch for guidance.

4.3.6 Offers in Compromise

The statutory authority to accept OICs is provided for in 19 U.S.C. 1617 and 19 CFR
161.5. The OIC must be in writing. It should state that it is being submitted in
accordance with 19 US.C. 1617 and include the tender of the OIC amount. The OIC
must be in the form of cash, cashier’s check, or money order.

Liquidated damages cases can be resolved at any point during the petition and
collection process if a principal or surety offers a payment amount that the designated
authorities consider acceptable to “compromise” (settle) the claim. These claims may
be compromised

1) Authority

The FP&FO is delegated the authority to accept offers in compromise in

liquidated damages cases consistent with their mitigation authority. All offer
acceptances are subject to the recommendation of the ACC Refer to

Chapter 5, Part 4, “Offers in Compromise.”

2) Acceptance

No offer may be accepted without the recommendation of counsel. Any decision
to accept an offer must be recommended by the ACC_The FP&FO

will refer the offer via a memorandum that provides an analysis

Part 5.4.6. Acceptance o
3) Rejection

If an offer is rejected, the FP&FO will notify the offeror in writing that the OIC is
rejected and will state the basis for this decision and any additional amount
required for acceptance. All monies tendered with the OIC that is subsequently
rejected will be refunded. Refer to Part 5.4.7, “Rejection of OIC.” Refer to
Chapter 5, Part 5, “Refund,” for refund processing.
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4.3.7 Principal Sanctions
FP&F refers delinquent principals to the Port Director for action and has no further

role in this process.

4.3.8 Surety Sanctioning—Non-acceptance of Surety Bonds
by Customs
1) Authority and Responsibility

2)

Customs is empowered by 19 CFR 113.38(c) to refuse to accept bonds of sureties
when the sureties are, without just cause, significantly delinquent in the number of
outstanding bills or dollar amounts thereof. Customs goal in these processes is
protection of the revenue without resort to the judicial process.

Customs will not issue a Notice of Non-Acceptance of Bonds without the
approval of the Commissioner of Customs. The action will only be taken on a
national scale.

Surety sanctions are handled by the NSPO. The following procedures are to be
followed only for sureties who are delinquent in the payment of claims for
liquidated damages or penalties secured by bonds. These procedures do not
address: ’

> Surety delinquencies in the payment of estimated duties, increased duties, or
any obligations other than claims for liquidated damages or penalties secured
by bonds

» Port-level treatment of surety delinquencies

»  Principal delinquencies
Establishing Delinquency

Delinquency is established when the normal surety assessment cycle as described
in this chapter ends without Customs collection of the claim or agreement that the
claim should not have been made. Procedures establishing the delinquency are as

follows:

a) The surety receives a courtesy notice of each claim sent to a principal.

b) If the bond principal either does not respond timely or fails to comply with
Customs mitigation decision, a formal demand on surety is made (see 19
CFR 172.4). The demand on surety should reference any mitigated (Option
1) amount offered to the bond principal. The surety may either pay the
mitigated amount or petition.

c) Ifthe surety does not respond or does not make arrangements to pay Within
60 days of the demand, Customs commences billing the surety, issuing three
bills at 14-day intervals.

d) During the billing cycle, the surety may still:
» File a petition
» Make arrangements to pay



3)

4)

»  Offer an amount to compromise or settle (OIC) the demand

» Deny liability, providing justification not to pay or demonstrating the
existence of a significant legal issue justifying further delay in payment

At this point, Customs will have sent to the surety at least five notices of the
existence of the claim—a courtesy copy of the initial demand made on the bond
principal, a formal demand on surety (with notification of any mitigation), and
three bills. If the surety has taken none of the actions listed above to settle, the
claim becomes eligible for sanction action.

A surety is permitted to submit late petitions for relief at any time prior to
issuance of a notice to show cause. An OIC pursuant to the provisions of 19
U.S.C. 1617 may be presented at any time during the administrative process and at
any time prior to issuance of a notice to show cause.

FP&FO Action

The FP&FO will review the identified cases to confirm that all necessary
documents are included in the case record, the underlying violation occurred, the
appropriate surety is charged, and the notices have been sent. Refer to Part 4.3.3
“Billing Phase.” :

~ Any case in which surety has demonstrated the existence of a significant legal

issue justifying further delay in payment will not be included in any sanction-
eligible list. The FP&FO shall seek the advice of the Chief Counsel or designated
ACC to determine if a significant legal issue justifying further delay in payment
has been demonstrated by the surety.

remove 1t from

sanction-eligible statu

NSPO Action

The NSPO will determine significant delinquency and perform sanctionin

FOCESSES.
surety 1s significantly

delinquent when it has incurred either:
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Pre-Show Cause Letter

The NSPO will review the identified cases in the same

manner as the FP&FO. If satisfied that the claims are s!!xcient and the surety’s

aggregate current delinquency has reached the significant level, the NSPO will
issue the surety a warning letter (also called a pre-show cause letter).

This pre-show cause letter must indicate the case numbers and the dollar amounts
owed to Customs.

The pre-show cause letter (Customs sixth notification to surety) will indicate that
a show cause letter will be issued if the cases are not resolved within 15 business
days of the date of the letter.
As a courtesy, in addition to mailing, the ax a
e pre-show cause letter to surety on the date that it is signed.

copy o
Notification of the pre-show cause letter shall be provided to affected FP&FOs.

Show Cause Letter

If the surety fails to respond to the pre-show cause letter or responds in a manner
that Customs determines does not raise a significant legal issue justifying further
delay in payment, the NSPO is charged with preparing the show cause letter for
issuance to surety.

The show cause letter shall demand that the surety make full payment of the
delinquent claims within 15 business days of the date of the letter, or show just
cause why it should not. '

A copy of the show cause letter shall be provided to affected FP&FOs.

Notice of Non-Acceptance of Bonds

If the surety fails to respond to the show cause letter by paying the listed claims,
the NSPO shall prepare a Notice of Non-Acceptance of Bonds for the signature of
the Commissioner of Customs. Counsel shall review the notice prior to
presentation to the Commissioner for signature.
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The written notice signed by the Commissioner shall include the date on which
Customs intends to cease accepting new bonds issued by surety, the length of time
that the bonds will not be accepted, and any other information determined to be
necessary or required by regulations.

The signed notice will be mailed by overnight mail, return receipt requested, at
least five business days before the date that Customs will no longer accept the
bonds of the surety. At the same time, the notice will also be faxed to surety.

Once the Notice of Non-Acceptance of Bonds has been mailed and faxed,
payment of delinquent amounts will not cause the lifting of the sanction prior to
the designated ending date. If the debt is paid during the designated period of the
notice, the refusal of bonds will not continue past the designated period.

8) Notice to OR&R and Ports for Publication/Posting

Written notification of the pending non-acceptance of bonds will be provided to
the Director, International Trade Compliance Division, OR&R, who will cause the
notice to be published in the Customs Bulletin and placed on the Customs
Electronic Bulletin Board.

The sanction notice shall also be posted at all port customhouses.

9) Duration of Sanction

Refusal of bonds issued by the surety beginning on the date specified in the
sanction notice shall continue for ~bu’c may continue
for a longer period if so designated. :

Payment of delinquent amounts within the time period designated in the sanction
notice will not cause the lifting of the sanction prior to the designated ending date.
If the debt is paid prior to the expiration of the designated period, the refusal of
bonds will not continue past the designated period.

4.3.9 Bankruptcy
FP&F will compare the date of the liquidated damages claim with the date of
bankruptcy to determine how to process the case.

If the violation date occurred prior to the date of bankruptcy filing, FP&F should
suspend all collection action against the principal, but pursue collection action against
the surety. Bankruptcy of a principal does not affect the liability of the surety. Any
claims for liquidated damages should be pursued against the surety.

If the violation date occurred after the date of bankruptcy filing, process the case as
normal against the principal.

Refer any information received on bankruptcy to the NFC Collections Section,
immediately, but no later than& See Chapter 5, Part 13,
“Bankruptcy.”
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4.3.10 Case Closure
Make sure that all pending actions have been resolved.

Part 4 Violations Commonly Resulting
in Liquidated Damages

4.4.1 General

This part describes some of the more common liquidated damage violations and
identifies issues specific to those violations. Certain claims (e.g., late filing of entry
summaries) are issued for the amount prescribed by the bond, but give the violator
several options for resolving the claim. In these, the CF 5955A offers three options: the
first option (Option 1) is to pay a predetermined mitigated amount that the violator to
settle the claim, thereby saving the violator and the government the costs of petitioning.
Option 1 may be described as a “parking ticket” approach, insofar as it involves the
payment of a pre-set amount to eliminate petitioning and, therefore, settle cases

“quickly. Note: Customs still assesses the liquidated damages claim at the amount

prescribed by regulation (not to exceed the amount of the bond) even when the Option
1 procedure is available. It applies only to those cases where all facts are known to
Customs at the time of initial review, and the harm to the government is readily
quantifiable and understood. The second option is to file a petition showing why the
claim should be cancelled upon payment of a lesser amount. The third is to pay the full
amount of the demand.

4.4.2 Late Filing; Non-Filing; Entry Summaries/Estimated Duties
All late and non-filing violations must be issued against a Basic Importation (Type 01)
Bond. Entry summary must be filed within 10 working days after release of
merchandise unless the category of merchandise requires filing at time of entry (quota)
or the importer is on live entry.

The party whose bond is noted on the CF 3461 (or CF 3461 ALT) is responsible for
presentation of documents and payment of estimated duties. The filing of a superseding
bond at the time of presentation of the entry summary documents will not serve to shift
liability to that superseding bond for obligations that have already accrued. The bond
effecting release remains liable for timely filing of documents and payment of
estimated duties. The superseding bond will cover any additional duties due or any
obligations arising subsequent to the posting of that bond.

The amount of the claim is generally the value of the merchandise.

Note: None of the following entry violations may be issued if no release has occurred.
For Option 1 amounts, refer to the OR&R Mitigation Handbook.



1)

2)

3)

5)

7)

Late-File

When both the ent ary documents and the money are late, the violation is
a “late-file” (codeﬁ[;:;per citations are 19 CFR 142.15 and 19 CFR
113.62(b). Claim is assessed for value of the goods.

No-File ‘
When neitherghe entry summary nor money was received, the violation is a no-
file (cod Proper citations are 19 CFR 142.12 and 19 CFR 113.62(b). Claim

is assessed for value of the goods. CF 5955A will note that principal and surety
owe a specific duty/fee amount. No Option 1 is afforded or relief allowed until the
entry summary is filed.

Money No-File

Cases where the entry documents were received timely but no money was paid
(inclu ounced duty checks or refused ACH payments) are “money no-files”
(code Proper citations are 19 CFR 113.62(1)(4) and 19 CFR 113.62(a)(1).

No Option 1 is afforded or relief allowed until the duties/fees are paid. Liquidated

damages amounts are assessed at double the unpaid duties or $1,000, whichever is
greater.

Documents Received But Money Late

In violatiggg where the money was received late but the documents were on time,
use code Proper citations are 19 CFR 113.62(1)(4) and 19 CFR 113.62(a)(1).
Liquidated damages amounts are assessed at double the unpaid duties or $1,000,
whichever is greater.

Documents Late, No Money Received

In situations where the documents are late and no money has been received, use
code s a matter of policy, in this situation cite 19 CFR 113.62(1)(4) and 19
CFR 113.62(a)(1). No Option 1 is afforded or relief allowed until the duties/fees
are paid.

Liquidated damages amounts are assessed at double the unpaid duties or $1,000,
whichever is greater.

To Convert No-File to Late-File

In situations where money was later received in a case that was origi ally opened
he case initiator should update SEACATS iﬁ status codeﬂsing the

code, and reprint the CF 5955A using th eport. This converts th
Proper citations are 19 CFR 142.15 and 19 CFR 113.62(b).

To Convert Money No-File to Mohey Late-File
In situati

ons where mone
opened as using the
CFR 113.62(1)(4) and 19

was finally received in a case that was originally
ode converts the to Proper citations are 19

R 113.62(a)(1).
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8) Multiple Late Statement Payments Through Broker Error

The-:ode is used where multiple late files (usually on a statement) are
attributable to broker error. A one-time Option 1 amount will be afforded.

4.4.3 Temporary Importation Bond (19 CFR 10.39(d)(1))
All TIB cases must be issued against the Basic Importation (Type 01) Bond. 19 CFR
10.39(d)(1) is the citation for breach of a TIB.

TIB merchandise may enter free of duty for one year under HTSUS provisions in
Chapter 98. Up to two additional one year extensions may be granted. If the bond
period expires, the importer has 30 days to submit proof of export or destruction.
Therefore, do not assess a liquidated damages claim until 30 days after the bond period
expires, unless merchandise has been sold other than for export. Sale of merchandise
for other than export is a breach, and liquidated damages can be issued immediately.

Claim amounts are two times the duty plus merchandise processing fee (MPF), or 110
percent of the duty plus MPE, depending on the HTSUS number used at time of entry.
In certain limited situations in order to protect the revenue, a Port Director may seek at
time of entry bond amounts in excess of two times the duty or 110 percent of the duty.
If such bonding has been required, then claims for liquidated damages may be issued
for those higher amounts. (See 19 CFR 10.31(f).) As a general rule no bond should be
accepted for less than $100.00. If only part of a TIB shipment is exported or destroyed
timely, the claim is still for the full amount of the TIB, not just for that portion of the
merchandise that was not properly exported or destroyed. Relief from the claim with
regard to the part in compliance will be taken into account during the petitioning
process.

1) Anticipatory Breach

An importer may inform Customs in writing prior to the expiration of the bond
period that it intends to keep the merchandise here in violation of the bond
conditions. This situation is known as an anticipatory breach.

In these situations, the importer may pay either double the duties or 110 percent of
the duties on the entry (or such higher amount, whichever applies) and avoid
assessment of liquidated damages. However, a liquidated damages case must still
be opened to administratively process the collection of this payment. Such cases
are immediately closed upon completion of the collection process (reference TD
95-22). The written notification from the 1mporter must be part of the case file to
be forwarded to FP&E

2) Untimely TIB Extension Requests

If a petition on a liquidated damages case is received requesting an extension of
the TIB period, it is an untimely request and should be denied. The advice of the
Director, Commercial Rulings Division, ORR, (Duty Refund and Determination
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Branch) shall be sought. Requests for extension of the TIB period must be made
prior to the expiration of the original period and are handled by the Entry Branch.
See 19 CFR'10.37.

4.4.4 CFR 10.39(d)(2

Refer to

CARNET (19

19 CFR 10.39(d)(2) is the citation for breach of a carnet. The carnet is the entry
document and bond combined. Customs claim is issued against the U.S. Council for
International Business (U.S.C.IB), the “guarantor.” Do not issue against the individual
to whom the carnet was issued (the “holder”). Claim is for 110 percent of the duties
only.

4.4.5 Failure to Redeliver Merchandise into Customs Custody
(19 CFR 141.113, 19 CFR 113.62(d))

This violation may only be assessed against the Basic Importation (Type 01) Bond. The

importer of record will redeliver merchandise to Customs custody if a timely demand

for redelivery is made.

Customs may demand redelivery after release of merchandise if the merchandise fails
to comply with laws or regulations governing the admission of that merchandise (which
would include admissibility determinations by other government agencies, quota or
visa issues, intellectual property right issues, etc.). Custonis may also seek redelivery
for purposes of country of origin marking or for purposes of examination or inspection
(which would include the failure to provide a sample).

Redelivery must be demanded from the importer of record. A courtesy copy may be
issued to the broker (if applicable) but is not required. Copies of the redelivery notice
must be submitted with the case file. Copies of other agency notices must be submitted
with the case file. Evidence/information of the conditional release period must be
submitted with the case file, if applicable. If another agency is involved, Customs must
have issued a redelivery notice (unless a combined Customs/other agency notice has
been approved) before liquidated damages can be assessed.

1) Notice of Marking or Redelivery

A CF 4647, Notice to Mark and/or Notice to Redeliver, or other equivalent written
notice must be issued to the bond principal to effect a redelivery or require
marking. The principal must be afforded the opportunity to mark or redeliver
before liquidated damages are assessed.

The CF 4647 must be issued within 30 days after release or 30 days after the end
of the conditional release period, whichever is later. The CF 4647 must be issued
prior to liquidation of the entry.

The period to redeliver generally is 30 days, but may be reduced or extended. The
period to redeliver is not governed by statute or regulation.
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2)

3)

4)

5)

FDA and CPSC Notice of Refusal

FDA and CPSC issue Notices of Refusal of Admission. In these situations,
liquidated damages are based on noncompliance with the Customs demand for
redelivery, not the other agency notice of refusal. For FDA or CPSC redelivery
cases, Customs must issue the CF 4647 within 30 days of the Notice of Refusal,
and the request for redelivery may be issued simultaneously on a combination
other agency/Customs notice.

Conditional Release Period

A conditional release period is a period during which admissibility of merchandise
is determined. It may be established by statute or regulation or by specific
notification to the importer. (See CSD 86-21.) For example, 19 CFR 141.113(b)
establishes a conditional release period of 180 days for certain textile shipments.
Customs also can establish a conditional release period by asking for a sample
within 30 days of release of merchandise. The conditional release period will end
when a sample is provided. (See CSD 90-99.)

Action by another agency may also establish a conditional release period—for
example, a sampling notice from FDA advising the importer that the merchandise
must be held intact until further notification from FDA.

The conditional release period may be extended through issuance of written notice
to the bond principal within 30 days after release.

No Redelivery or Untimely Redelivery

If the merchandise is not redelivered, or if the redelivery is untimely, the
liquidated damages claim is set at the entered value of the merchandise. If the
merchandise is prohibited, restricted, or alcoholic beverages, the demand amount
is three times the entered value. In very limited instances involving FDA refused
merchandise, claims may be issued for the domestic value of the merchandise. See
TD 01-26 and OR&R Mitigation handbook.

If partial redelivery occurs, the claim for liquidated damages shall be issued in an
amount equal to the entered value (or three times the entered value) of
merchandise not redelivered. The CF 5955A must cite 19 CFR 141.113 and/or 19
CFR 113.62(d) and may require citation of further underlying statutes or
regulations.

Petition Referral

Petitions involving FDA and CPSC requirements must be referred to those
agencies for review and recommendation. Customs must follow the
recommendations of those agencies (unless the only requirement was exportation

“under Customs supervision).

Petitions involving violations of any agency requirements other than FDA and
CPSC should be referred to the other agency for review and recommendation, but
the recommendation of the other agency is advisory only.



4.4.6 In-Bond Violations—Shortages, Irregular Delivery, ,
| 'Nondelivery, Delivery Direct to Consignee (19 CFR 18.8)

Liquidated damages for in-bond violations can only be issued against a Type 02 Basic
Custodial Bond. In-bond merchandise must arrive at the port of destination (in the case
of Immediate Transportation entries) or the port of exportation (in the case of
Transportation and Exportation entries) within a specific time frame: air—15 days;
land—30 days; sea—60 days. Failure to deliver in the time frame prescribed is an
irregular delivery. Upon arrival at the port of destination or exportation, the in-bond
manifest must be delivered to Customs within two working days. Failure to relinquish
these documents is also an irregular delivery.

If merchandise or document delivery fails to meet the above time frames or does not
arrive at destination, arrives short, or is delivered directly to the consignee, a liquidated
damages claim should be assessed.

For transportation and exportation entries, the initial bonded carrier is responsible for
delivery to the port of exportation and for exportation of the merchandise from the port
of exportation. Failure to export the merchandise will be considered a failure to deliver
for liquidated damages assessment purposes.

Liquidated damages are assessed at the entered value of the merchandise irregularly
delivered, delivered short, or delivered directly to the consignee (unless the
merchandise is prohibited, restricted, or alcoholic beverages, in which case the claim
will be for three times the entered value). If the value on the CF 7512, “Transportation
Entry and Manifest of Good Subject to Customs Inspection and Permit” is estimated,
for liquidated damages purposes, the value is calculated at $10/pound or $20/kilo.

4.4.7 Late Filing of Shipper’s Export Declaration
(15 CFR 30.24) and Late Filing of Export Documents
(19 CFR 113.64(c))
- This violation can be assessed only against a party that has a Type 03 International
Carrier Bond. The violator is the carrier whose bond is posted for clearance or the
carrier identified on the bill of lading.

Demand amount is $50/day for the first three days late, $100/day for each subsequent
day late, up to a maximum assessment of $1,000.

4.4.8  Bonded Warehouse and Duty-Free Stores (19 CFR Part
19 and 19 CFR 113.63) and Foreign Trade Zone Bond
Violations (19 CFR Part 146 and 19 CFR 113.73)

Claims for liquidated damages assessed against a bonded warehouse proprietor or duty-

free store operator may be assessed only against a Type 02 Basic Custodial Bond.

Claims for liquidated damages assessed against a Foreign Trade Zone Operator may be

assessed only against a Type 04 Foreign Trade Zone Operator Bond.

Violations against either of these principals is treated as a violation “involving
merchandise” or a violation “not involving” merchandise.
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" A violation involving merchandise includes any violation having to do with the deposit

or withdrawal of merchandise from a bonded warehouse or duty-free store or zone
without Customs authorization, or the manipulation of the merchandise therein without

Customs authorization.
All other violations are considered to be violations not involving merchandise.

For a violation involving merchandise, the amount of the claim is equal to the entered
value of the merchandise (three times the entered value for prohibited or restricted

“merchandise or alcoholic beverages).

For a violation not involving merchandise, the amount of the claim is equal to $1,000
per default. Each day that a violation not involving merchandise continues is
considered to be a separate default.

Bonded warehouse proprietors are not responsible for payment of duties on
merchandise withdrawn from the warehouse without authorization. The importer of
record on the warehouse entry remains responsible for duties, taxes, and fees on the
merchandise.

In contrast, Foreign Trade Zone Operators are responsible for payment of duties on
merchandise removed from the zone without authorization.

4.4.9 Airport Security Violations (19 CFR 122.81 et seq.)

This violation can be assessed against a principal who has a Type 01 Basic Importation
Bond, a Type 02 Basic Custodial Bond, or a Type 03 International Carrier Bond. In lieu
of these three types of bonds, the principal could have executed an Airport Customs
Security Area Bond, as provided in Customs Regulations Part 113 Appendix A.

The assessment is $1,000 per violation. The violator is the bondholder company
authorized to do business in the airport.

4,4.10 Failure to Hold Merchandise for Examination

(19 CFR 113.62(f))
Claims for liquidated damages for this violation must be assessed against a Type 01
Basic Importation Bond. The importer of record (or his broker on his behalf) must
voluntarily obligate his bond for the holding of merchandise at the place of
examination or for transportation of merchandise to the place of examination. The
place of examination could be a Centralized Examination Station (CES). If the
merchandise is to be delivered to a CES and the operator receipts for the merchandise,
the claim for failure to hold the merchandise would not be assessed under this
provision, but would be assessed against the CES operator (see Section 4.4.11, “Failure
to Deliver or Hold Merchandise at Centralized Examination Station”).

The assessment is based on the entered value of the merchandise not delivered or held
(three times the entered value if the merchandise is restricted, prohibited, or alcoholic
beverages).



4.4.11 Failure to Deliver to or Hold Merchandise at Centralized

Examination Station (19 CFR 151.15 and 19 CFR 113.63)
Claims for liquidated damages for failure to deliver merchandise to the CES may be
assessed against a Type 02 Basic Custodial Bond, if against CES operator, in-bond
carrier, or cartman, or a Type 03 International Carrier Bond, if against the arriving
international carrier. Claims for liquidated damages for failure to hold merchandise at
the CES or delivery from the CES without Customs authorization should be assessed
against the CES operator, who must have a Type 02 bond.

The assessment is based on the entered value of the merchandise not delivered, not
held, or delivered without authorization (three times the entered value if the
merchandise is restricted, prohibited, or alcoholic beverages).

4,4.12 Failure to Hold Merchandise or Delivery from Container
Freight Station Without Customs Authorization
(19 CFR 19.40 et seq. and 19 CFR 113.63)
Claims for liquidated damages for failure to hold merchandise at or delivery from the
Container Freight Station (CFS) without Customs authorization should be assessed
against the CFS operator, who must have a Type 02 Basic Custodial Bond.

The assessment is based on the entered value of the merchandise (or three times the
entered value of the merchandise if prohibited, restricted, or alcoholic beverages).

4.4.13 Softwood Lumber Imports (19 CFR 12.140 and

19 CFR 113.62(k))
TD 97-9, amended 19 CFR 113.62 and added the conditions of the basic importation
bond to cover the production of and liability for liquidated damages for failure to
produce export permit information pertaining to Canadian softwood lumber products.

The importer of record is obligated to obtain and provide to Customs information
regarding the issuance of a Canadian export permit for all lumber classifiable as
softwood lumber within 20 working days of release of the merchandise. Failure to
present the required permit results in liquidated damages equal to $100 per thousand
board feet of the imported lumber.

Claims are assessed on a modified CF 5955A, and the principal must have a Type 01
Basic Importation Bond. ’

4.4.14 General Order: Failure to Notify Customs

(19 CFR 113.63(c)(4) and 19 CFR 4.37(b) or

19 CFR 122.50(b) or 19 CFR 123.10(b))
This violation may be assessed only against a party with a Type 02 Basic Custodial
Bond. : '

Any merchandise or baggage that is taken into custody from an arriving carrier by any
party, under a Customs authorized permit to transfer or in-bond entry, may remain in
the custody of that party for 15 calendar days after receipt under such permit to
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transfer, or 15 calendar days after arrival at the port of destination. The party holding
the merchandise then has five additional days to notify Customs of the presence of that
unentered merchandise (20 days total).

If the party (in-bond carrier, CFS operator, cartman, etc.) fails to notify Customs of the
unentered merchandise or baggage in the allotted time, that party may be liable for the
payment of liquidated damages equal to $1,000 per bill of lading. The secondary
citation will be 19 CFR 4.37(b) if the original arrival was by vessel; 122.50(b) if the
original arrival was by air; or 123.10(b) if the original arrival was by land.

If an arriving carrier fails to provide this notification, the carrier will be penalized
under 19 U.S.C. 1448. See section 3.5.3 of this handbook regarding the assessment of

this penalty.

4.4.15 General Order: Failure to Notify Bonded Warehouse

(19 CFR 113.63(b), 19 CFR 113.63(c) or

19 CFR 113.64(b) and 19 CFR 4.37(c) or

19 CFR 122.50(c) or 19 CFR 123.10(c))
This violation may be assessed against a party with a Type 02 Basic Custodial Bond or
Type 03 International Carrier Bond.

If the arriving carrier fails to notify a bonded warehouse of the presence of unentered
merchandise within 20 calendar days after landing of that merchandise, the carrier is
liable for liquidated damages equal to $1,000 per bill of lading not reported. A
violation of this provision assessed against the arriving carrier must be assessed against
a Type 03 bond. The secondary citation will be 19 CFR 4.37(c) if the original arrival
was by vessel, 122.50(c) if the original arrival was by air, or 123.10(c) if the original
arrival was by land.

If any party who takes custody of merchandise or baggage from an arriving carrier
under a Customs authorized permit to transfer or inbond entry (in-bond carrier, CFS
operator, cartman, etc.) fails to notify a General Order bonded warehouse (if one is
available) of the presence of that unentered merchandise or baggage within 20 calendar
days of receipt or arrival, that party is liable for the payment of liquidated damages
equal to $1,000 per bill of lading not reported to the General Order bonded warehouse.
A violation of this provision assessed against a subsequent receipting party must be
assessed against a Type 02 bond. The secondary citation will be 19 CFR 4.37(c) if the
original arrival was by vessel; 122.50(c) if the original arrival was by air; or 123.10(c)
if the original arrival was by land. '

4.4.16 Failure of General Order Warehouse to Take Possession
of Unentered Merchandise (19 CFR 113.63 and
19 CFR 4.37(d), 19 CFR 122.50(d) or 19 CFR 123.10(d))
If the general order warchouse operator receives notification of the presence of unentered
merchandise, the operator must take possession of the unentered and unreleased
merchandise within five calendar days of receipt of notification of the presence of such
merchandise, or the operator is liable for liquidated damages of $1,000 per bill of lading.
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A violation of this provision assessed against a General Order warchouse operator must
be assessed against a Type 02 bond. The secondary citation will be 19 CFR 4.37(d) if
the original arrival was by vessel; 122.50(d) if the original arrival was by air; or
123.10(d) if the original arrival was by land.

4.4.17 Unlawful Disposition of Seized or Detained Export
Merchandise (19 CFR 113.64(f){1))
This violation may be assessed only against a holder of a Type 03 International Carrier
Bond. The exporting carrier agrees that it will not allow seized or detained
merchandise marked with warning labels of the fact of seizure or detention to be
placed on board a conveyance for exportation or be otherwise disposed of without
written permission from Customs. Demand for redelivery must be made within 10 days
of Customs discovery of the violation. Merchandise must be redelivered within 30 days
of receipt of demand.

Liquidated damages are assessed in an amount equal to three times the entered value of
the merchandise not redelivered.

4,418 Unlawful Disposition of Export Merchandise Believed

to Have Been Exported in Violation of Law

(19 CFR 113.64(f)(2))
This violation may be assessed only against a holder of a Type 03 International Carrier
Bond. The exporting carrier agrees that it will act, with regard to merchandise in its
possession at the time the redelivery notice is issued, in accordance with any Customs
demand for redelivery made within ten days of Customs discovery that there is
reasonable cause to believe that the merchandise was exported in violation of the
export control laws.

Liquidated damages are assessed in an amount equal to three times the entered value of
the merchandise not redelivered.

4.4.19 Instruments of International Traffic (liT) (19 CFR 113.66)
This violation may be assessed only against the holder of a Type 03a Instrument of
International Traffic Bond.

The bond principal agrees to make entry and pay any duty due on any instrument of
international traffic that is diverted from international traffic to domestic use. He also
agrees not to advance the instrument in value or improve its condition abroad or claim
drawback thereon. He also agrees to mark the container as required by Customs and
keep records to show the current status and disposition if taken out of IIT service.

A violation involving merchandise involves the failure to make entry and pay duty on
a diverted IIT. Violations involving merchandise are assessed at the entered value of
the merchandise. Violations not involving merchandise are assessed at $1,000 for
each default.

181



€

182

4,4.20 Commercial Gauger and Commercial Laboratory Bond
Violations (19 CFR 113.67)

This violation may be assessed only against a holder of a Type 05 Commercial Gauger

or Laboratory Bond. The gauger or laboratory agrees to comply with the Customs

regulations relating to the gauging or laboratory analysis of merchandise.

Violations involving merchandise are assessed at the entered value of the merchandise
(or three times the entered value of merchandise in the case of restricted or prohibited
merchandise or alcoholic beverages). Violations not involving merchandise are
assessed at $1,000 for each default.

4.4.21 Trade Fairs (19 CFR 113.62 and 19 CFR Part 147)
Claims for liquidated damages assessed under these provisions may be assessed only
against a holder of a Type 01 Basic Importation Bond.

The claim may be assessed in an amount equal to the entered value of the merchandise
(or three times the entered value of the merchandise if the merchandise is restricted,
prohibited, or alcoholic beverages) if the bond principal fails to comply with
regulations governing the importation, display, and disposition of merchandise at trade
fairs. -

4.4,22 Permanent Exhibition of Merchandise (19 CFR 113.62(h)
and 19 CFR 10.49)

Certain articles may be entered for exhibition for a period of five years. Claims under

this provision may be assessed only against a holder of a Type 01 Basic Importation

Bond.

If the merchandise is exported or destroyed under Customs supervision within the five
year period, no claim under the bond shall be made.

If the merchandise is sold, offered for sale or transferred, or otherwise used in any
manner contrary to the regulations governing permanent exhibition within the five year
period, a claim for duties shall be made immediately.

The violator shall also be liable for liquidated damages for violation of the provisions
of 19 CFR 113.62(h). The claim may be assessed in an amount equal to the entered
value of the merchandise (or three times the entered value of the merchandise if the
merchandise is restricted, prohibited, or alcoholic beverages).

4.4,23 Late Filing; Nonfiling; Reconciliation Entries
1) Reconciliation No File

Entry summaries flagged but no Reconciliation filed. Customs will issue a single
consolidated liquidated damages claim for all entries fitting this description for a
given importer, per month, per surety. The assessed liquidated damages amount
for this violation is the total entered value of the underlying entry(ies).
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2)

3)

4)

3)

Reconciliation Money No File

Reconciliation filed timely but without payment of additional duties, taxes, fees,
and interest due. The assessed liquidated damages amount for this violation is
$1,000 or double the duties, taxes, fees, and interest due on the Reconciliation,

whichever is greater.
Reconciliation Late File

Reconciliation filed and paid after the 15-month deadline. The assessed liquidated
damages amount for this violation is $1,000 or double the duties, taxes, fees, and
interest due on the Reconciliation, whichever is greater.

Reconciliation Money Late File

Reconciliation filed timely but payment of additional duties, taxes, fees, and
interest due submitted late. The assessed liquidated damages amount for this
violation is $1,000 or double the duties, taxes, fees, and interest due on the
Reconciliation, whichever is greater.

Reconciliation Late File With Money No File

Reconciliation filed late, without payment of duties, taxes, fees, and interest due.
The assessed liquidated damages amount for this violation is $1,000 or double the
duties, taxes, fees, and interest due on the Reconciliation, whichever is greater.

4.4.24 Late Filing; Nonfiling; NAFTA Duty Deferral Entries

Reserved.
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CHAPTER

Revenue Processes

Part 1 Generadl

This chapter provides procedures for collections; promissory notes; offers in
compromise; refunds related to seizures, penalties and liquidated damages; billing;
write-off and IRS offset; safeguarding taxpayer information; deposit for early release of
seized property and substitution in res; liens; cost bonds; bankruptcy; payments
through DOJ; tort claims; debit vouchers; and

Part 2 Collections

References.
' D
00-62, dated 11/4/00, Endorsement of Checks Deposited by Customs.

5.2.1 General

Sl

N

g

5.2.2 Acceptable Forms of Payment
Acceptable forms of payment are as follows:

» U.S. currency and coins

» Bank drafts, cashier’s checks, certified checks, personal checks drawn on U.S.
financial institutions made payable to U.S. Customs

»  Debit and credit cards (limited to on-site collections via PC cash register in
seizure cases) '

» Domestic travelers checks, money orders, and U.S. government checks endorsed
by the payee to the Customs Service

5.2.3 Unacceptable Forms of Payment
Customs will not accept the forms of payment listed below:

» Foreign currency and coins
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Checks drawn on foreign banks in U.S. or foreign funds, and foreign travelers
checks

Mutilated paper currency and damaged coins

Checks bearing a date that is six months older than the current date, unless
otherwise annotated

Checks payable to a Customs employee
»  Third-party monetary instruments payable to a named person

Yy Y

\

5.2.4 Collection Methods
Accepted payment must be documented by one of the following:
» CF 368, Cash Receipt

» CF 5955A or decision letter annotated to show amount collected, date of
C i of party making the payment

» Credit/debit card collections posted by NFC per receipt of documentation from the
port office (credit card receipt)

5.2.5 Collection Codes and Types .

The collection information recorded on the cash receipt (CF 368) oqiocument
and entered in ACS, or the electronic cash register receipt, must correspond to the
iscrepancies will cause the collection to be posted to
the unctions an ¢ used by the field cashier to correct
collections applied to the wrong case number.

Collection information processed through ACS must have the correct reference
number, class code, and dollar amount. (See Table 5.1.)
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Table 5.1 Class Codes, Use, Identifier Structures

Code to Use

Type of Collection

Identifying Number

Suspense

Miscellaneous Collections

Offer in Compromise
Secondary Offer in Compromise

Cash Substitution

Early Release

Seized Currency/Monelary Instruments
Cost Bond

6-digit FPF case #

digit cash receipt
16-digit FPF case #

6digit FPF case #
6-digit FPF case #
16-digit FPF case #
16-digit FPF case #

Permanent:

Duties Collected via 19 U.S.C. 1592(d),
19 US.C. 1593(d)

19 U.S.C. 1592 Penalty
12 U.S.C. 15%3A Penalty

Liquidated Damages
Other Penalies

Reimbursement of Seizure Costs,
Allocation of Forfeited Cost Bond

Forfeited/Mitigated Currency
Mitigation for Other Seizures

Liquidated Entryl Number
16-digit FPF case #

16-digit FPF case #
16-digit FPF case #

16-digit FPF case #—

16-digit FPF case #

16-digit FPF case #

5.2.6 On-site Mitigation of Seizures

Payments made to settle seizures mitigated on-site are collected using the following

codes:

» C(Class Code
» Class Code

5.2.7 Credit Card Transactions
Credit card transactions can be processed on site via
Collections processed via

seizures with penalties—-

seizures remitting property—-
» Class Code.—remitting currency/monetary instr'uments—-

For these collections,
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Part 3 Promissbry Notes

5.3.1 General
Customs requires full payment of bills by their due date. If the debtor is unable to pay

or refuses to make payment in response to a claim for liquidated damages or penalty
secured by an international carrier bond, Customs will make demand on the surety.

For all other FP&F-related debts, if Customs determines that the debtor is financially
unable to pay the remaining indebtedness in one lump sum, payment may be accepted
in installments through execution of a promissory note. A prormssory note is a promise
to pay the indebtedness at a future date.

: o

5.3.2 Promissory Note Authority
Promissory notes for amounts of more than $2,000 will be authorized and maintained

by the Chief, Revenue Branch, NFC.

(=)

notes will be made directly to the Revenue Branch.

The FP&FO reviews and accepts promissory notes related to FP&F cases that have
principal amounts of $2.000 or’

Payments on these notes will be sent to the respective FP&F
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with the terms of the agreement and will follow the a
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5.3.3  Procedures for Tracking Promissory Notes
Currently, there is no module in SEACATS for tracking promissory notes.

Part 4 Offers in Compromise (OIC)

References: 19 U.S.C. 1617, 19 CFR 161.5, 19 CFR 172.32, 31 CFR Part 5 Subpart A;
TD 00-57, TD 00-58

5.4.1 General :

An OIC is made by the violator to settle a claim at less than the amount demanded by
the government. An OIC may be made at any point prior to initiation of a case or
during any stage of case processing (except when a show cause letter has been issued).
An OIC is not valid unless monies are tendered.

5.4.2 Offer in Compromise Authority

Customs Headquarters will retain all OIC acceptance authority, subject to the
recommendation of the General Counsel of the Treasury or delegee, in cases
administered under 19 CFR 171 (certain penalties and seizures).

In cases administered under 19 CFR 172 (liquidated damages and secured penalties)
authority to accept an OIC, subject to the recommendation of the General Counsel of

the Treasury or delegee, rests with the official having authority to decide a petition for

relief with regard to claims for liquidated damages and penalties secured by a bond.
However, if such claims are subject of a letter to show cause issued to a surety,
authority to accept an OIC resides with the designated Headquarters office that issued
the show cause letter. (Reminder: Payments received in these cases prior to completion
of the billing cycle are treated as late petitions and not as an OIC.)

The ACC, Indianapolis, reviews an OIC submitted for all liquidated damages and penalty
cases except for penalties involving 19 U.S.C. 1592, 1593a, 1641. Local ACC reviews
OICs concerning all seizure cases, penalty cases involving 19 U.S.C. 1592, 1593a, and
1641, and any OIC submitted on penalty cases after the case has been referred to field
counsel for collection. OICs in all seizuré and penalty cases over $200,000, as well as
any OIC made on penalties assessed under 19 U.S.C. 1592. 19 US.C. 1641, or 19 US.C.
1593a, must be referred to the OR&R Penalties Branch.

189



U e IR, ... TR Y TR AT S

(0)(2)
= e,
(2(5)
(D),
SN

(D)

—

5.4.3 SEACATS Processing
~ Entry cashiers and FP&F must coordinate before deposit of an OIC because the CF
368 number is a required data element for processing the offer in the

Depositing an OIC through the SEACATE OIC Module results in the monies being

posted to the under class code e’ash receipt number, together .
with the j becomes the OIC number. (Example: Cash receipt&
becomes

The is used to process the OIC decision. Acceptance of the
OIC will result in the subsequent djustment by moving the deposited funds to
the FP&F case. Rejection results in a subsequent refund of the deposited funds. Refer

to or specific processing requirements and OIC
. queries.

5.4.4 Determining OIC Sufficiency

In liquidated damages cases, the offer will generally not be considered sufficient unless
it is at least $200 greater than the mitigated or Option 1 amount. If no mitigated or
Option 1 amount was offered, the mitigation guidelines should be relied upon to
determine the sufficiency of an OIC, taking into consideration factors such as history
of prior violations, etc.

5.4.5 Referral of OIC

OIC referrals will be in memorandum form with pertinent copies of the case file
attached.

5.4.6 Acceptance of OIC

If an OIC is accepted, the FP&FO will notify the offeror in writing. | | N | [ Il
will be updated and the case will be reviewed for closure.

5.4.7 Rejection of OIC

if an OIC is rejected, the FP&FO will notify the offeror in writing, state the basis for
the decision, and any additional amount required for acceptance._

ill be updated. All monies tendered with an offer that is subsequently rejected

190
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Part 5 Refunds

5. General

module is used for full gr partial refunds of liquidated damages (class code
and penalties (class code:ﬁand so, th ction (miscellaneous
refunds) is used for cost bonds (class code duplicate payments, full refunds,QIC
refunds, previously deleted refunds, or currency refunds not completed after the

adjustment was accomplished. The etition/settlement module is used to refund
or adjust seized currency cases (class cod nly one refund per collection code
per case per week is permitted.

To process refunds from the Forfeiture Fund (collections processed using class codes
Prefer Directive #4, 10/1/93 (revised 6/17/96), Seized Cash

anagement Policies.

To process refunds of credit/debit card payments

erc

be made as a credit to the payee’s credit/debit card instead of by check.

5.2 SEACATS Processin

Refund checks are scheduled for issuance two Fridays after the week in which the
refund was approved.

Part 6 Billing

5.6.1 Liquidated Damages and Penalties Secured by a Bond
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Penalties Not Secured by a Bond

5.6.3 Other Penalties

Part 7 Write-Off

References: il iﬁ 5.23,31 us.C. 37204; ([

5.7.1 Write-Off Authority

Write-off authority is determined by the original assessed amount, not the mitigated
amount. If the original asses mount was $300 or less, the FP&FO has the authority
‘to write-off unpaid claims.

If the original assessed amount is more than $300, FP&F will refer the case to the
ACC, Indianapolis, for write-off and inclusion in the Treasury offset as applicable.
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5.7.2 Treasury Offset Program

5.7.3 Referral for Offset or Write-Off

If Customs receives an OIC from an individual whose case has been referred to the
Treasury Offset Program, the ACC, Indianapolis, will make a recommendation whether
the offer should be accepted.
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Part 8 Safeguarding Taxpayer Information

The NFC is responsible for preparing the Safeguard Activity Report (SAR) that is sent
to the IRS annually. The report identifies any changes by Customs to procedures and
practices regarding the safeguarding and processing of Federal Tax Information (FTI).
Customs must also report on any documents or media containing FTI that was
destroyed during the calendar year.

Part 9 Deposit for Early Release of Seized Property
and Substitution in Res

There are specific circumstances in which seized property is released upon deposit of
the proposed remission amount (deposit for early release) or deposit of the full value
(substitution ig res). ollection is deposited in class code d for Early

(b) (23 Release mﬂnd or Cash Substitution, where it remains until there is a final
decision in the case. '

N
Seizures involving a deposit for early release require that the amount on deposit is

applied to the decision/remission amount and any excess is refunded.

Seizures involving a substitution in res are processed as normal with the amount on
deposit being substituted for the seized asset. If the FP&FO decides relief from
forfeiture is warranted, the remission amount is applied to the substitute res
(transferred to class code Forfeiture Fund) and any difference is refunded. If the
FP&FO decides no relief 1s warranted, the substitute res is forfeited and subsequently
moved to class code-Forfeiture Fund).

Part 10 Liens

TEOAF Directive #14, 10/1/95, Expeditious Payment of Liens, Mortgages and Taxes
by the Department of the Treasury and TEOAF Directive #33, 6/7/99, Seizure of Motor
Vehicles, Payment of Liens and Official Use Requirements

5.10.1 General
A lien is a legal right or interest in another’s property that lasts until some debt or duty
that it secures is satisfied. Types of liens include the following:

» Bank lien on a conveyance
»  Mortgage on real property
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» Mechanics lien (a statutory lien that secures payment for labor or materials
supplied in improving, repairing, or maintaining real or personal property, such as
a building or automobile). .

» Contribution in general average (the cargo owner’s proportion of the liability for
expenditures to preserve part or all of the cargo—arises only from actions
impelled by necessity)

» Freight and charges (claims for the transportation of the merchandise from a
foreign country to the final U.S. destination)

5.10 SEACATS In

5.10.3 SEACATS Closure

Part 11 Cost Bonds

Reference: —

5.11.1 Deposit
Cost bonds are deposited under class code
receives direction from the AUSA.

‘nd remain on the-1til FP&F

5.11.2 Dispositio

IR Complete or partial refund of a cost bond is made through the
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Part 12 IPR Bonds

5.12.1 Deposit

A bond is posted by an intellectual property rights (IPR) owner in order to obtain
sample of seized or detained merchandise that infringes on a registered copyright,
trademark or trade name. Monies should be deposited in CLASS CODE e
reference number will be the letter -followed by the detention number, seizure
number, or other identifying number.

5.12.2 Disposition
The funds will be 1) refunded to the IPR owner when the sample is returned to

Customs upon demand; or 2) transferred to class codeiSalaries & Expenses) and
user charge cod“if the sample is lost, damaged, or
destroyed by the IPR. Any adjustments needed to funds placed in class code ust

be referred to the NFC, Collection Section.

- Part 13 Bankruptcy

5.13.1 Repoﬂing Bankruptcy Filings to NFC

Any information regarding a bankruptcy should be referred to NFC, Collections
Section, within *of its receipt so that the NFC, Collections Section,

can prepare the “proof of claim™ for the court.

5.13.2 FP&F Case Processing
When processing pending cases that involve a bankruptcy, the FP&FO will compare

the date of the violation with the date of bankruptcy.
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Part 14 Payments Through DOJ

When an FP&F case is resolved by DOJ settlement or court order and DOJ makes
payment on the FP&F case, they transfer the monies directly to NFC.

Part 15 Tort Claims

FP&F may become involved with a tort claim relating to seized property that is
damaged or lost while in Customs custody.

Part 16 Debit Vouchers

5.16.1 Generadl
A debit voucher arises from Customs acceptance and deposit of a defective monetary

instrument, such as a check backed by insufficient funds or drawn on a closed account,
counterfeit cash, or instrument not secured by real funds.

situations in which FP&F may encounter debit vouchers are discusse

5.16.2 Checks Submitted in Payment of Liquidated Damages,

Pen(:lltiesI and Mitiiated Forfeitures

197



(W (2)

198

If the case involves a surety (liquidated damages or penalty secured by an international
carrier bond), NFC issues a demand on the surety.

5.16.3 Seized CMI Deposited by FP&F

The NFC Forfeiture Fund Section handles monetary instruments that are returned to
Customs without having been paid by the issuer (bank). Debit vouchers will be created
to cover the resulting seizure difference (shortage) in the deposit.




5.16.4 Counterfeit Currency
Counterfeit currency is normally discovered after deposit when NFC
credit voucher from the bank.

(b)(2)
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o | | CHAPTER )

FP&F/SP Office Management Procedures i

- Part 2 Communication

8.2.1 Public : |
, . Information regarding specific cases must be limited to parties with a legal interest in

(b) (23 - the case. Verify that the person to whom you are communicating is indeed such a party.

! Disclosure to an unauthorized party is in violation of the Freedom of Information

(FO

rivacy Acts. Disclosure of some information is governed by the FOIA/Privacy

; . 0202 7 Edia

B>, |
(L) 3(ENH Y
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YPart4 FoIA Requests and Subpoenas

Reference—The Freedom of Information Act, 5 U.S.C. 552; The Freedom of
Information & Privacy Acts/A Guide to Processing Request for Information; CD 2120-
009, 8/31/98, Procedures for Processing Freedom of Information Act/Privacy Act
Requests.

FOIA provides access to federal agency records. Agencies are required to provide the
fullest possible disclosure of information unless a valid FOIA exemption applies.



FP&F is responsible for responding to FOIA requests related to FP&F cases only. The
processing of responses under FOIA must be done on a first-in, first-out basis. If a
subpoena is issued to FP&F for records and/or testimony, immediately contact your
local ACC for instructions/advice.

| “
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APPENDIX

Treasury Issuances

*  Treasury HB—10/1/96—(green book)}—“Guide to Equitable Sharing for Foreign
Countries and Federal, State and Local Law Enforcement Agencies”—refer to Ch 2

»  Treasury HB—7/2001—(red book)—*Department of the Treasury—Guidelines for
Seized and Forfeited Property”—Ch 2

The Treasury Executive Office for Asset Forfeiture has issued 36 EOAF policy directives.

This handbook references the following:

»  TEOAF Directive #1—10/1/93—Purchase or Purchase Use of Forfeited Property by
Treasury Employees—not referenced

TEOAF Directive #4—10/1/93 (revised 6/17/96)—Seized Cash Management
Policies—refer to 2.1.4(1)(e), 2.4.3, 2.4.3(8), and 5.5.1 .

TEOAF Directive #9—10/1/93—Weed and Seed Initiative, Transfers of Real
Property—refer to 2.4. .6

TEOAF Directive #14—10/1/95—Expeditious Payments of Liens, Mortgages and
~Taxes by the Department of the Treasury—refer to 2.4.9, 5.10
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»  TEOAF Directive #27—10/1/95—Processing Interlocutory Sales—refer to 2.2.6(2)

-

TEOAF Directive #33—6/7/99—Seizure of Motor Vehicles, Payment of Liens and
Official Use Requirements—refer to 2.1.3, 2.2.4(1), 2.4.5(9), 5.10

+  TEOAF Directive #34—1/17/00—Adoptive Seizure Policies and Procedures—refer
t0 2.2.3(9) and 2.8.2
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| APPENDIX

Customs Issuances

Superseded Issuances

Handbooks
+  HB 4400-01—4/86—Fines, Penalties & Forfeitures Handbook

Directives

Issuances Still in Effect
(W2,

S Handbooks

HDED
2 (P& HB 2300-01-—5/00—Intellectual Property Rights Border Enforcement Handbook—
Ch2

+  HB 2100-05A—1/01—Records Control Handbook

Directives
+  CD 2120-009—8/31/98—Procedures for Processing Freedom of Information
Act/Privacy Act Requests—refer to 8.4

+  CD 2130-006—2/12/99—Customs Management Centers/Ports of Entry—refer to
7.5 ' :

«  CD 099 2310-005A—4/7/00—Copyright Protection—refer to 2.1 2(1)(®)
+  CD 099 2310-006A—12/16/99—Exclusion Orders—refer to 2.1.2(1)(b)

«  CD 099 2310-008 A—4/7/00—Trademark and Trade Name Protection—2.1.2(1)(b)

«  CD 099 2310-010A—12/11/00—Detention and Seizure Authority for Copyright and
Trademark Violations—2.1.2(1)(b)

«  CD 099 2310-11A—1/24/00—Personal Use Exception: Unauthorized
Trademarks—2.1.2(1)(b)
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»  CD 099 3280-011A—2/3/00—ATA Carnets: Proof of Exportation, Liquidated
Damages, and Regularization Fees

»  CD 099 3530-007—8/11/92—Broker/Entry Compliance—refer to 3.4.7

(W),
()P (E)

CD 4410-008—2/6/89—Recovery of Lost Revenue Pursuant to 19 USC1592(d)—
refer to 3.4.5(9)
*  CD 4410-013—12/5/89—=Clarification of the revised definition of “fraud” under
19 USC 1592 »
*  CD 4410-14—6/14/90—Referral of Section 1592 Penalty cases to the Department
of Justice
-+ CD 4410-016—4/30/92—Issuance of Penalties for Manifest or Cargo Delivery
Violations :
+  CD 4410-019—8/2/00—Procedures for Processing Manifest Penalty Violations
for Vessels '
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ABBREVIATIC

List of Abbreviations

A

ABI ' Automated Broker Interface

AC Assistant Commissioner

ACC Ass1stant or Assocmte Chlef Counsel

Co)(2), Co)(P(®)—
ALOR Actual Loss of Revenue
ATA Admission Temporaire—Temporary Admission
AUSA Assistant United States Attorney
AWB Airway Bill
B
F Bureau of Alcohol, Tobacco, and Firearms
(oS
C
CAFRA Civil Asset Forfeiture Reform Act
CES Central Examination Station
e/ CF Customs Form
o CFI Certified Firearms Instructor
CFO Chief Fmancml Ofﬂcer
CIT Court of International Trade
CMC Customs Management Center
CMI Currency/Monetary Instruments
Contractor O
(20
COTR Contracting Officer’s Technical Representative
CPSC Consumer Products Safety Commission
CTR Contractor and/or Subcontractor
D
EA Drug Enforcement Administration
DLA ‘ Defense Logistics Agency

(%) )

DOS Department of State
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iCS !Lctremc !ouectxons Systems
e-Mail ectronic Mat an )

iﬁ Environmental Protection Aiency

F
F&WS
FAA
FCOTR
DA

FOIA
FMS
FP&F
FP&FO
FRC
FTC
FTI
FTTD

G
GAO
GO
GS
GSA

HHA
HTSUS

IA
IIT
INS
IPR
IRS
ISET
ITC

U.S. Fish and Wildlife Service

Federal Aviation Administration

Field Contracting Ofﬁcer s Technical Representatwe
istration

" Freedom of Information Act

Financial Management Service

Fines, Penalties, and Forfeitures Office

Fines, Penalties, and Forfeitures Officer

Federal Records Center

Federal Trade Commission

Federal Tax Information

Firearms Technical Training Division (formerly NFPS)

General Accounting Office
General Order

Group Supervisor

General Services Administration

Hold Harmless Agreement
Harmonized Tariff System (US)

Office of Internal Affairs

Instruments of International Traffic

U.S. Immigration and Naturalization Service
Intellectual Property Rights

Internal Revenue Service

Import Specialist Enforcement Team
International Trade Commission
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LDS Liquidated Damages
LSS Laboratory and Scientific Services

Y
ey

t

Memorandum of Understanding
Merchandise P ing Fee

Manufacturer’s Suggested Retail Price

N
National Archives and Records Administration

NFC National Finance Center ,
NSP!! !atlonal !CIZLII'CS an! Penalties Officer

NTEU National Treasury Employees Union

NVOCC Non Vessel Operating Common Carrier

ODS !!zone !eplctmg !u!stance ‘

OFAC Office of Foreign Assets Control

OFO Office of Field Operations

0] ~ Office of Investigations

OIC ‘ Offer in Compromise

OIG Office of Inspector General

OISPM Office of Investigations (Seized Property Manager)
OISPS Office of Investigations (Seized Property Specialist)
OIT Office of Information and Technology

OR&R Office of Regulations and Rulings :

OSHA Occupational.Safety and Health Administration

P

P&W Post and Walk

PLOR Potential Loss of Revenue
PN Penalty
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PPN Pre-penalty Notice

PSA Post-Seizure Analysis

PTO U.S. Patent & Trademark Office

PUQ Personal Use Quantities of Controlled Substances
R

RA ‘ - Resident Agent

RAIC Resident Agent in Charge

RO1 Report of Investigation

RSAC Regional Special Agent in Charge (IA)
S

SA Special Agent

SAIC Special Agent in Charge

SAR d Activi rt
9!
( (2"\ SBREE mall Business Regulatory Enforcement Act

SCI Supervisory Customs Inspector

SCIP Super Carrier Initiative Program

SDD Software Development Division
SEACATS Seized Asset and Case Tracking System

SED Shippers Ex laration

Standard Operating Procedure

SOW Statement of Work
SPD Seizures and Penalties Division
SPC Seized Property Custodian (OFO)

Seized Property Specialist (OFO)

SSA Senior Special Agent

SUA Specified Unlawful Activity

T

TECS Treasury Enforcement Communication System
TFF - Treasury Forfeiture Fund

TEOAF Treasury Executive Office for Asset Forfeiture
TIB Temporary Importation Bond

TOP iﬂ Offset Program
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UPS
USDA
USE
USPS
USSS

VAT

Unit of Measure

United Parcel Service

U.S. Department of Agriculture
U.S. Dollar Equivalent

U.S. Postal Service

U.S. Secret Service

Value-Added Tax
Vehicle Identification Number
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Index

A roles and responsibilities, 4
Abandonment, 19 Associate/Assistant Chief Counsel
Abbreviations list, 238-242 roles and responsibilities, 2-3
ACC. See Associate/Assistant Chief Audits, 215

Counsel Aviation smuggling, 115-116
Action due reports, 208, 225
Actual loss of revenue B

defined, 146 Baggage e e s
Adoptive seizures, 121 lading or unlading without a permit,
Aircraft

stolen, 153 ( b)(z)‘h’]s

violations, 115~116, 154 Bankruptcy

FP&F case processing, 196—197
liquidated damages cases, 159, 171

Airport security penaity cases, 132, 141

violations, 178 reporting filings to NFC, 196
Alarm systems, 98-99, 100 ‘ Basic Custodial Bonds, 177, 179-180
ALOR. See Actual loss of revenue Basic Importation Bonds, 172-176, 178,
Ammunition. See Firearms and 182 :

ammunition , BATF. See Bureau of Alcohol, Tobacco,
Anabolic steroids - and Firearms

defned, 63-64 (90 -
Animals, live Billing, 191-192

seizure cases, 96-98 Bonded warehouses
Anticipatory breach, 174 . liquidated damages cases, 177178,
Antiques, appraisals, 19 180
Appraisals, 18-19, 50 Bonds
Arms Export Control Act, 118 Basic Custodial Bonds, 177, 179~180
Arrests, 19 Basic Importation Bonds, 172-176,
Artwork 178, 182 ‘

appraisals, 19 Commercial Gauger Bonds, 182

seizure cas ; - A— Commercial Laboratory Bonds, 182
cost bonds, 195
Customs bonds, 157-158

ocations, 16
operation, 16
relation to primary investigation, 16
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Instrument of International Traffic
Bonds, 181
International Carrier Bonds, 181
IPR bonds, 196
notice of non-acceptance, 170-171
penalty cases, 131-132
Temporary Importation Bonds, 158,
174-175

Br enalties, 150

Bureau of Alcohol, Tobacco, and
Firearms, 79, 110-111

C
CAFRA. See Civil Asset Forfeiture

Reform Act of 2000
Cancelled cases, 31, 51

Cargo
vessel setzure, 84
Carnets, 175
Case Initiator, Supervisor of
roles and responsibilities, 9, 13
Case initiators
roles and responsibilities, 13
Case sufficiency review, 29-31, 134-135
Case types, 20
Centralized Examination Stations,
178-179
Certified Firearms Instructors, 77
CES. See Centralized Examination

(=) — i
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CF 4647
issuance as alternative to seizure, 15
CF 6051 reports, 22, 25, 50, 124
CFI. See Certified Firearms Instructors
CFO. See Chief Financial Officer
CFO Act. See Chief Financial Officer Act
CFS. See Container Freight Stations
Chief Counsel, Office of. See also
Associate/Assistant Chief Counsel
roles and responsibilities, 2
Chief Financial Officer

year-end responéibilities, 201
Chief Financial Officer Act, 7, 10, 215
(%)

“Child pornography

seizure cases, 90-91
Civil administrative forfeiture, 40-42
Civil Asset Forfeiture Reform Act of

2000

applicability, 126-127

forfeiture, 40

hardship petitions, 129

judicial referrals, 128-129

notice of seizure, 33, 127-128

remission of forfeiture, 129-130
Clerical error

defined, 145-146
CMC. See Customs Management Center
CML. See Currency and monetary instru-

ments
(L)),
(DHE)

Collateral substitution, 34-35
Collections
acceptable forms of payment, 185
codes, 186-187
credit card transactions, 187
financial statements for, 204
methods, 186
on-gite mitigation of seizures, 65, 187
types, 186-187
unacceptable forms of payment,
185-186
Commercial fraud, 145-148
Commercial Gauger Bonds, 182
Commercial Laboratory Bonds, 182
Commissioner, Office of
roles and responsibilities, 1

(L)
Computers
seizure cases, 86—89
Condition reports, 50
Conditional release periods, 176
Constructive seizure, 22, 36, 51, 118
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Consumer Products Safety Commission,
110

Container Freight Stations, 179

Contraband

Contracting !!wer’s Lchnical

notice of seizure,

Suier Carrlii iililiii‘ 61-62, 152

Conveyances
penalties involving arrivals or depar-
tures, 150-151
seizure cases, 6668, 83-86
violations, 114-116
Copyrights
detention for, 15
violations, 113-114
Cost bonds, 41, 195
COTR. See Contracting Officer’s
Technical Representatives
Counterfeit currency, 199
Counterfeit trademarks, 152
Country of origin markings, 15
CPSC. See Consumer Products Safety
Commission
Credit card transactions, 187
Crew
vessel seizure, 84
Criminal prosecution, 30
ultural prope

seizure cases, 91-92
violations, 116-117
instruments

financial statements for uncontested
seizures, 205
foreign currency, 71, 74-76, 107

violations, 118-119
Customs :
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" memoranda, 232-237  for copyright, trademark, patent, 15
Memorandum of Agreement, 94 of cultural property, 15
FQ. See Di i

Customs attaché, 83
Customs bonds, 157158

Customs Bulletin, 171 Dliositzon of property, 44—47—

Customs Management Center
DFOQ responsibilities, 8 DLA. See Defense Logistics Agency
DOJ. See Department of Justice

DOS. See Department of State ‘
DOT. See Department of Transportation
Drawback claims, 149-150

Drawback Compliance Program, 149
Drug Enforcement Administration, 56

Drug paraphernalia

DEA. See Drug Enforcement

Administration defined, 63
N Debit vouchers, 197-199
(\0)(2' ) Defective cases, 30-31, 135, 161

() (P (E)

Due process, 29, 31
Duty-free stores
liquidated damages cases, 177-178

Electronic evidence
8 125

Department of Justice,
Department of State, 111

Department of Transportation, 93, 95, Environmental Protection Agency, 110

110 EPA. See Environmental Protection

Aiency v

Evidence

Destruction

etention
as alternative to seizure, 14 -
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Exports
unlawful disposition of merchandise,
181
violations, 117-118

E Fines, Penalties, and Forfeitures Office

Failure to declare, 152
Failure to manifest, 144145

ptcy case processing, 196-197

Failure to report arrivals, 154155 case closure, 47
FCOTR. See Field Contracting Officer’s case sufficiency review, 29-31
Technical Representative decisions on disposition of property,

4
due process, 29

early release of proiei , 34

Federal Tax Information, 194 forfeiture, 40-44

Field Contracting Officer’s Technical ice of seizure, 31-33
Representative, 11

Field Operations, Office of
case initiator, 9

FDA. See. ; dministration

petitions for relief, 37-40

Director’s roles and responsibilities, 8 pre-decision disposition of property,
property valued over $100,000, 17 34-37 . .
roles and responsibilities, 7-11 processing seizure cases, 28—47

nanagement roles and responsibilities, 13
substitution of collateral, 34-35

Fines, Penalties, and Forfeitures Officer
disposition of forfeited property, 4445

roles and resionsibilities, 2, 9-10, 202

Firearms and ammunition

Finance, Office of
roles and responsibilities, 7
Financial statements, vear-end

Fleet Management Branch, 7
Food & Drug Administration, 110
Foreign Assets, Office of, 110

Foreign currenci
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humanitarian release, 71
seizure cases, 74—76
Foreign trade zones
admittance of restricted merchandise,
15
Forensic examinations

Forfeited property

orfeiture procedures
CAFRA, 40
civil administrative forfeitures, 40-42
judicial forfeitures, 42-44
FP&F. See Fines, Penalties, and
Forfeitures Office
FP&FO. See Fines, Penalties, and
Forfeitures Officer
Fraud
commercial, 145-148
defined, 145
Freedom of Information Act, 221,
224-225

(h@,

FTI. See Federal Tax Information

FTZ. See Foreign trade zones
F&WS. See U.S. Fish and Wildlife
Service

G
GAO. See General Accounting Office
General Accounting Office
audits, 215
General Order penalties, 151
General Order warehouses, 180-181

248

Global settlements, 2 v

GO penalties. See General Order penal-
ties

Gross negligence
defined, 145

Group Supervisor -
roles and responsibilities, 5

GS. See Group Supervisor

Hardship petitions, 129

Hold Harmless Agreements, 129-130
Humanitarian release
currency and monetary instruments, 71

I ,
IA. See Internal Affairs, Office of
IIT. See Instruments of International
Traffic
Immigration and Naturalization Service,
68
Import Specialists .
roles and responsibilities of, 19
Importation
contrary to law, 153
softwood lumber, 179
violations, 109-112
Information and Technology, Office of
roles and responsibilities, 11
INS. See Immigration and Naturalization

Instruments of International Traffic, 181
Intellectual property rights

IPR bonds, 196

penalty cases, 152
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violations, 112-114
Intellectual Property Rights Branch,

OR&R

roles and responsibilities, 3
Internal Affairs, Office of

roles and responsibilities, 67
International Carrier Bonds, 181

Investigations, Office of

National Program Manager/Seized

Wement, 4

roperty valued over $100,000, 17

roles and responsibilities, 3—6
-Seized Property Manager’s roles and
responsibilities, 4-5 _
Seized Property Specialist’s roles and
responsibilities, 6

Investigative Services Division
roles and responsibilities, 3—4

IPR. See Intellectual property rights

J

Jewelry appraisals, 19
Judicial forfeitures, 4244
Judicial referrals, 128-129
Junker provision, 37

L
Laboratory and Scientific Services

Letters of credit, 35

roles and responsibilities, 11

- Lading me Or baggage withou

a permit, 151

types of, 194-195
vessel seizure, 83, 86

Liquidated damages cases

airport security violations, 178
bankruptcy, 159, 171

billing, 191-192

billing phase, 163—-164

bonded warehouses, 177-178

broker error, 174

cancellation, 162

carnets, 175

case closure, 172

case sufficiency review, 161-162
claim amounts, 158-159

Commercial Gauger Bonds, 182
Commercial Laboratory Bonds, 182
Customs bonds, 157-158

defective or deficient, 161

discovering officer responsibilities,
159-160

duty-free stores, 177-178

failure of General Order warehouse to
take possession of merchandise,
180-181

failure to deliver merchandise to
Centralized Examination Station, 179
failure to hold merchandise for exami-
nation, 178

failure to hold merchandise or deliver
from Container Freight Station, 179
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failure to notify bonded warehouse,
180

failure to notify Customs, 179-180
failure to redeliver merchandise into
Customs custody, 175-176

in-bond violations, 177

initiating officer supervisor responsi-
bilities, 161

initiation, 157-161 '
Instruments of International Traffic
Bonds, 181

late filing, 172-173, 183

late filing of shipper’s export declara-
tion, 177

liquidated damages definition, 157
non-filing, 172-173, 182-183

offers in compromise, 167
permanent exhibition of merchandise,
182

petitions for relief, 164-166
principal phase, 162-163

principal sanctions, 168

processing, 162—-172

protests, 167

reconciliation entries, 182-183
responsible parties, 158

softwood lumber imports, 179
supporting documentation, 160
surety phase, 163

surety sanctions, 168171
Temporary Importation Bonds,
174-175

trade fairs, 182

unlawful disposition of seized export
merchandise, 181

violations commonly resulting in dam-

ages, 172-183
Livestock. See Animals, live

LSS. See Laboratory and Scientific
Services
Lumber, softwood, 179

M .
Manufacturer’s suggested reta1l price, 152

Material
defined, 145
Media communication, 221-222
Memorandum of Agreement, 94
‘Merchandise
failure of General Order warehouse to
take possession, 180-181
failure to declare, 152
failure to deliver to Centralized
Examination Station, 179
failure to hold for examination, 178
failure to hold or deliver from
Container Freight Station, 179
failure to redeliver into Customs cus-
tody, 175-176 ,
lading or unlading without a permit,
151
permanent exhibition, 182
restricted, 158
unlawful disposition of export mer-
chandise, 181
erchandise processing fees, 174

Mistake of fact
defined, 146

Local law enforcement agencies. See Law  Mitigation. See On-site mitigation -

enforcement agencies, state and local
Logistics Division

roles and responsibilities, 7
Loss of revenue, 204

Qonetary instruments. See Currency and

monetary instruments
MPF. See Merchandise processing fees



MSRP. See Manufacturer’s suggested
retail price

N

NADA Blue Book, 19

Narcotics. See Controlled substances
i i 6

ational Finance Center
reporting bankruptey filings to, 196
roles and responsibilities, 7

National Seized Property Contractors
roles and responsibilities, 12

National Seizures and Penalties Officers
roles and responsibilities of, 2, 8
surety sanctioning, 169-170

National Treasury Employees Union,

(M (2)1 104, 108

( Y (P (,E) Negligence
' defined, 145
NFC. See National Finance Center

s

Notice attachments, 32
Notice of seizure

adoption of state and local seizures, 33

Civil Asset Forfeiture Reform Act of
2000, 33, 127-128

controlled substances, 69
conveyances, 85

cultural property, 117

currency and monetary instruments,
119

due process, 31

exports, 118
FP&F processing, 31-33
intellectual property rights, 113
live animals, 97

mailing notice, 33

notice attachments, 32

notice content, 32

notice delays, 33
parties-in-interest, 32

time allowed for notice issuance, -
32-33
undeliverable/amended notices, 33
NSPO. See National Seizures and
Penalties Officers
NTEU. See National Treasury Employees
Union
(o]
Obscenity
seizure cases, 90-91

OFAC. See eqn
Offers in compromise
acceptance of, 190
authority, 189
determining sufficiency, 190
FP&F processing, 35-36
liquidated damages cases, 167
penalty cases, 140-141
referral of, 190
rejection of, 190

Office management
communication, 221-222

FOIA requests and subpoenas,
224-225 i

. vee rield Uperations, Office of
OlI. See Investigations, Office of
OI Seized Property Manager
roles and responsibilities, 4-5
OI Seized Property Specialist
roles and responsibilities, 6
OIC, See Offers in compromise
OIG. See Inspector General, Office of
OISPM. See Ol Seized Property Manager
OISPS. See OI Seized Property Specialist
OIT. See Information and Technology,
Office of ‘
On-site collections, 65
On-site destruction, 28
On-site mitigation
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cases with no property transfer, 51
controlled substances, 64—65

currency and monetary instruments, 70
FP&F processing, 31

seizing supervisor responsibilities, 28

OR&R. See Regulations and Rulings,
Office of

P
Paralegal Specialists

roles and responsibilities, 10
Parties-in-interest, 32

Passenger dec!aratxons

violations, 120
Passports
seizure of, 68
Patents
detention for, 15
violations, 113
PEL. See Potential economic loss
Penalties Branch, OR&R
roles and responsibilities, 3
Penalty cases
bankruptcy, 132, 141
billing, 191-192
bonds, 131-132
broker penalties, 150
cancellation, 135
case sufficiency review, 134-135
closure, 142
coastwise, 153
commercial fraud, 145-148
conveyance arrival/departure, 150-151
counterfeit trademarks, 152
defective or deficient, 135
discovering officer responsibilities,
133 ‘
drawback, 149-150
failure to declare, 152
failure to manifest, 144-145
failure to manifest controlled sub-

stances, 152
failure to report arrival penalties,
154-155 ' '
failure to stop at command of Customs
officer, 153-154
General Order penalty, 151
importation contrary to law, 153
initiating officer supervisor responsi-
bilities, 134
initiation, 131-134
intellectual property rights, 152

- lading of merchandise or baggage
without a permit, 151
offers in compromise, 140-141
penalty definition, 131
penalty issuance, 137-138
petitions for relief, 138-140
point to point penalties, 154
pre-penalty coordination and issuance,
132-133, 136-137
processing, 135-142
recordkeeping, 143-144
SEACATS input, 133
statute of limitations, 132, 135, 146
stolen self-propelled vehicles, vessels,
and aircraft, 153
supporting documentation, 133-134

- unlading of merchandise or baggage
without a permit, 151
unlawful unlading or transshipment,
154
vessel repair, 142—-143
violation of aircraft regulations penal-
ties, 154
violations not requiring pre-penalty
notices, 150-155
violations requiring pre-penalty

Petitions for relie
FP&F processing, 37-40
| liquidated damages cases, 164-166
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R
RA. See Resident Agents
RAIC. See Resident Agents in Charge
Real property
appraisals, 19
seizure cases, 92-93
Reasonable care

PI.OR. See Potential loss of revenue

Point to point penalties, 154 defi 5
Pornography
seizure cases, 90-91
Port Directors Recordkeeping ‘
— enalty cases, 143-144
roles and responsibilities, 8-9, 98-101, *
R Refunds, 1
Seizure case initiation, 13 Refusal of admission, 15
Post-seizure analysis, 61 Regional Special Agent in Charge
Potential economic loss, 152 roles and responsibilities, 6
Potential loss of revenue Regulations and Rulings, Office of, 2, 3
defined, 146 Remission of forfeiture, 129-130
Pre-seizure coordination, 15-18 Resident Agents, 4
Principals : Resident Agents in Charge, 4
defined, 157 Restricted merchandise, 158
principal phase of liquidated damages RSAC. See Regional Special Agent in
cases, 162-163 Charge

responsibilities of, 158

Privai' Actl iil, 224-225 [3 A
SA. See Special Agents

Procurement Division Safeguard Activity Reports, 194
!AIC. See Slpécial Agent in Charge

SAR. See Safeguard Activity Reports

SBREFA. See Small Business Regulatory
Enforcement Act

PSA. See Post-seizure analysis
Public communication, 221
Purchase of evidence, 47, SCI. See Supervisory Customs Inspectors

SCIP. See Super Carrier Initiative

Q Program Handbook
Quantities presumed to be for personal SDD. See Software Development
use Division :
defined, 62-63 SEACATS. See Seized Asset and Case
Tracking System
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Security Management Branch
roles and responsibilities, 7
Security Programs Division, 7

Seized Asset and Case Tracking System
case types, !" ‘
controlled substances, 55
legal/evidentiary status, 21-22
liens, 195
liquidated damages cases, 160
lis pendens, 17
offers in compromise, 190
penalty cases, 133
pre-seizures, 17
process owner, 1
records input, 5, 19-22, 27-28
refun 1

time frames, 19-20
Seized Narcotics/Property Taskforce

roles and responsibilities, 1-2
Seized property. See Seizure cases
Seized Property Custodians

roles and responsibilities, 10—11
Seized Property Specialists
processing seizure cases, 47-53
roles and responsibilities, 1011

Seized Property Systems

Director’s roles and responsibilities, 1,

4

Seizure cases
abandonment, 19
alternatives to seizure, 14-15
ammunition, 77-82
animals, live, 96-98
appraisals, 18-19
arrests, 19
artwork, 91-92

CAFRA, 126-130

case development, 18-19, 27
computers, 8689

controlled substances, non-personal
use, 53-62

controlled substances, personal use,
62-69

conveyances, 83-86

criminal indictment documentation,
16-17

cultural property, 91-92

currency and monetary instruments,
69-77

deficient case correction, 28
destruction, 102-109
discrepancies, 27

firearms, 77-82

FP&F processing, 2847
hazardous materials, 93-96
initiation of, 13
legal/evidentiary status, 21-22
lis pendens, 17

operating businesses, 16
organization, 18

petition rewewl !!

pre-seizure coordination, 15-18
property valued over $100,000, 17-18
property verification and handling,
25-27,28

SEA!AT S miutl 19-22,27-28

seizing officer responsibilities, 18-27
seizing supervisor responsibilities,
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27-28

SPS processing, 47-53
storage, 98-102

suiiortini documentationl 22—-25i 28

violations, 109-120
Seizures and Penalties Division
assistance from Penalties Branch, 3

disiosition of forfeited property, 45

roles and responsibilities, 7-8

(@ (,Ja ('E") Show cause ietteil i’i‘i

Small Business Regulatory Enforcement
Act, 148
SMB. See Security Management Branch

Software Development Division

~ roles and responsibilities, 11
Softwood lumber imports, 179

SOW. See Statement of Work

SPC. See Seized Property Custodians

SPD. See Seizures and Penalties Division

Special Agent in Charge

roles and responsibilities, 4

seizure case initiation, 13

Special Agents. See also Regional
Special Agent in Charge

roles and responsibilities, 6

seized property regulation compliance,
3,4

SPS. See Seme! !ro e ! ectalists

R

Stat Work, 12

Statute of limitations
FP&F processing, 30
liquidated damages cases, 159

ieniii iies| 13il 135, 146

. See also

Substitute res, 34-35, 194
Super Carrier Initiative Program
Handbook, 61, 152
Super Carriers
controlled substance violations, 61-62,
152
Supervisory Canine Enforcement
Officers, 103—-104
Supervisory Customs Inspectors, 103
Sureties
defined, 157
responsibilities of, 158
sanctioning, 168-171,
surety phase of liquidated damages
cases, 163
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Taxpayer information
safeguarding, 194

Temporary Importation Bonds, 158,
174-175

TEOAF. See Treasury Executive Office
for Asset Forfeiture

TIB. See Temporary Importation Bonds

TOP. See Treasury Offset Program

T ims 197 :

Total loss of revenue
defined, 146
Trade fairs
liquidated damages cases, 182

Trademarks
(.b)(ZD . detention for, 15

al , 152
(oeate)  Privess 1

Traveler declarations
violations, 120

Travelers checks
seizure cases, 70-71

Treasury Executive Office for Asset
Forfeiture
liaison with Investigative Services
Division, 3
Memorandum of Agreement, 94
roles and responsibilities, 12

i
T reasa Offset Proiram, 193

256

U

Unlading merchandise or baggage with-
out a permit, 151

U.S. Department of Agriculture, 110

U.S. Fish and Wildlife Service, 96, 110

USDA. See U.S. Department of
Agriculture

\'4

Velicles

appraisals, 19
stolen self-propelled vehicles, 153
Vessels
failure to stop at command of Customs
officer, 153-154
non-coastwise-qualified, 153
penalties for failure to report repairs,
142-143
seizure cases, 83-85
stolen, 153
unlawful unlading or transshipment,
154
violations, 114-116
Violations
conveyances, 114-116
cultural property, 116-117
currency and monetary instruments,
118-119
exports, 117-118
importations, 109-112
intellectual property rights, 112-114
passenger declarations, 120

w
Warehouses
" admittance of restricted merchandise,
15
bonded, 177-178, 180
General Order, 180-181
Wildlife. See Animals, live

write-ofts, 192-193 (R
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Forms

CF 301 !ustoms !ond

CF 364 Notice of Seizure of a Conveyance for Personal Use

tities of Controlled Substances

CF 368 Collection Receipt or Informal Entry

CF 3171 ~ Application—Permit—Special License—Unlading—Lading—
Overtime Services

CF 3461 Entry/Immediate Delivery

CF 4607 Notice of Abandonment and Assent to Forfeiture of Prohibited or
Seized Merchandise and Certificate of Destruction

CF 4609 Petition for Remission or Mitigation of Forfeitures and Penalties

Incurred

CF 4647 Notice to Mark and/or Notice to Redeliver
CF 4790 Report of International Transportation of Currency or Monetary
‘ Instruments
CF 5955A !otice of Penalty or Liquidated Damages Incurred and Demand for
Payment
CF 6051 Custody Receipt for Retained or Seized Property
CF 6051D Detention Notice and Custody Receipt for Detained Property
CF 60518 Custody Receipt for Seized Property and Evidence

CF 6051A Custody Receipt for Detained or Seized Property (continuation sheet)
CF 6051R Receipt for Property

CF 6059B Customs Declaration

CF 7501 Entry Summary ' '

CF 7512 Transportation Entry and Manifest of Goods Subject to Customs
' Iniiiilii ﬁi ieimit

DEA Form 7

DEA Form 7A

DEA Form 12

DEA Form 48

DEA Form 48A

morso224¢ (R
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Sample Document Formats

Notice of Seizure and Information for Claimants and Election of Proceedings—
Form AF-Publish

Notice of Seizure and Information for Claimants and Election of Proceedings—
Form AF-Post

Notice of Seizure and Information for Claimants and Election of Proceedings—
Form JF

Hold Harmless Release Agreement

Acknowledgement of Early Release of Seized Merchandise

Constructive Seizure Agreement

CAFRA—Notice of Seizure—AF-Post

CAFRA—Notice of Seizure—AF-Publish

CAFRA—Notice of Seizure—JF

CAFRA—Seized Asset Claim Form

»  CAFRA—Request for Immediate Release of Seized Property
. !eclaratmn of Administrative Fo!m!e

Statute tations Waiver Fo
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FORM CF 301 (front)
Customs Bound

DEPARTMENT OF THE TREASURY
UNITED STATES CUSTOMS SERVICE

CUSTOMS BOND

19 CFR Part 113

LAY No 1515054
Sox back of form for Paperwork Redocion Act Nolcw

BOND NUMBER® (Assigned by GCusioms)

CUSTOMS
USE
ONLY

FILE REFERENCE

In order to securs paymanl of any duly, tax or charge and compliance with law or regulation as a result of activity covered by any condition refer
snced below, we, the below named principal(s) and susely{ies), bind ourseives to the United Slales in the amoun! or amounts, as set forth below.

Execulion Date

SECTIOHN I--Select Single Transaction OR Confinuous Bond {not both} and fill in the applicabis blank spaces.

| Port code

Identification of transaclion secured by this bond {e.g., enlry no., seizure no., alc)

Date of lransaction

riod, ot until ter-

with the sHactiva data and for each succeedm y annual

at accrue in sach

SINGLE
! ITRANSAC‘TION
BOND
Ellsclive date This boend remains ia force for ang year baginnn
; CONTINUOCUS minated. This bond consfitulas a separate bond for each period in_the amounts listed below lor lnabmlxes t
: BOND aonot!!a“Tho inlenlion (o tsrminate this bond musi be conveyed within the tima period and manner pcascribad in the Customs
agulations,

[

This bond includas the following agreements.? (Check one box only, gxcapl thal, 1a may be checked mdepandenuy or with

may be checked indapen-

SECTION li—- dently or with 3. Line out all other parts of ihis saclion thal are not used. .
Activity Activity Name and Customns Regulations Limit of Liabifity Activity Ar:mw Nama s Cus\oms
Cods in which conditions codified Code _in which condilions codi
[J1 [imponterorbroker ... erveoainiiiia.. 11362 s |public Gauger....... s S\ ;
T 4 Drawhack Payment Refunds. ... .. 11368 s Wool & Fur Produgia Labeling Acts i
™2 [Cusiadian of bonded marchandiss 11363 T Importation (5 oy Only)....... ceanes B8
g:gludes bonded can'ien. fro?zm brwardefs. cartmen C 7 B 0 3 o
. station. operators) . s P
[1s international Candier, ., . ...ooeveenena.. ere 11384 oty (S
— Bul
“Pd ok s of | Trathc........ 113.66 CLouiaity (&7
s . 1 \Coun Costs,
{14 [roreign Trade Zone Operator.............. 3| /\ Single E
I ¥ tradh W Fy e o —i i [ " h\ - T
SECTION - L(I:‘.:r:;mo:m.m' adannT of Iutm " P that will h-n parmited o ob&y\ s he /nnhdmg LYY Cushmt\.{-m Numl:m(:ff (i mars space i nesded, use Sechon fif
imporier Number imporiar Nama T imp\ . umber inporier Name T T T

-
i
3
s

olal aumber of im

porter names lisied in Section (ii:

by the principai(s).

Principsl ad
wame oxient as ¥
sach st of condith
loms Regutations In

spfew Wi hwy e bound

Wt #n agant under Tie 6, United
cHon fofy consenls (o ssrvice on ihe

Mailing Address Requasted by the Surety

Siztes Disirci Coust ar the U.S. Court of
whare suit is broughi on this bornd. Tha#

and co
the

. ) imporier No.3

< H

& :StGNATuRE'

g SEAL

=

o

- Name and Address imporier Nos - o

~

<X

5 SIGNATURET

g SEAL

i,

a:

N Name and Address® - Suraty No.7

3 g

E SIGNATURE®

o« SEAL

e 4

w

“:"‘“?}éme and Address® Biraty No.T - -

~>'- >

E SIGNATURES

o SEAL

-

(4]
supeTy[Mame’ identification No.® Name? identhication &o.’
AGENTS|

FART - 1 US. CUSTOME

Customs Form 301 (056738}




FORM CF 301 (back)
Customs Bound

Nota: Tum carbons over befora writing on back of form.
SECTICN Jll (Continuation
irnporter Number

Importer Numbar importar Name

importer Name

o pM!

NED, SEALED, and DELIVEREL in the PRESENCE OF:
/dfmandAddr&es of Witness for the Principal

Narme and Address of Winess for the Surety

SIGNATURE:
Nama and Address of WHiness for the Surety

SIGNATURE:
Name and Address of VIithess for the Principal

signature of a corporats official
or agent who signs for the cor-

poration. SIGNATURE: SIGNATURE:

EXPLANATIONS AND FOOTNOTES

1 .The Customs Bond Number Is 8 confrol

number assigned by .Surety Name, if a corporation, shall be the cormpany’s narme as i is spelied in the
bond contract when the bord is approved by an authorized Customrs official.

Anrual List published in the Federal Registes by the Deparamect

2 .For afl bond coveragu avallable and the language of the bond condiions refer to of the Treasury (T Dopartment Clroular 570).
Part 113, subpart G, Custome Regulations. 7 .Surety Number is the thee digit identification code assigned by Customs to a
3 .The lmmhm%mwmmmnmmwmmm company st the time the surety company initially gives notice ta Custorms
ssction 24.5, Cusioms Ragndations, When the Infemal that the companty will be writing Custorms bonds.
idardfication rumber is usexd the two-digit suffix code must be shown. 8 .Sursty Agert s the indhidual grantad a Corporata Sursty Power of Aftomey, CF

smployer

4 H the prindpal or surety is & corporation, the narme of the State in which
Incorpocated must be shown,

smmmmabm

5247, by the surety cormpany exsating the bond.

9 .Agent ldedtification No. shall be the kdividual’s Social Sacurity number as shown
on the Corporata Sursty Power of Atorney, CF 5287, filad by the surety granting
such power of attomey.

Paperwork Raduction Act Notica, ThcPapomorkReducuonActafwessay:wcnwwymnhymmwlodhgmwormmhowwamluu:tmdwhab\uyouhavahgivaabus We ask for this info

mation to carry oul Ihe U.8. Custorns Service laws of the Unitsd Stales. We nead il to ensure that

mmcmmm“mmbmdmehmmmvmnﬁmumqw‘

by law ancl reguiation. Your responss is required o snter inlo any transaction in mmamuapmwummermﬁmmm as amanded.

Privacy Act Statament. The following notica is given pursuant to section 7(b) of the Privecy Att of 1974 (5 U.S.C, 5528). Fumishing the information on this form, includi

ry S

g the
The prmaty use of the Social Security Number is to verify, in the Customs Automatad Systern, at ihe trns an agsnt submits @ Customs bond for approval mtmlndlwﬁuaimgmled nGorpa'ataSumtyPoxarol
Attornaey by the surety company. Section 7 of Act of July 30, 1947, chapler 380, 81 Stat. 848, authorizes the collection of this information.

Staterment Required by 5 CFR 1320.21: The eslimated svarage burden tad with this colk

is 16 mi per di ing on individual crcumstances. Com-

ments conceming the acouracy of this burden estimate and suggestions for reduciny this burden should be directad 1o U.S. Customs Service Papemurk Manapemmt Beanch, Weshinglon DC 20225. DO NOT

sand compleled form(s) & this office.

Customs Form 301 (050798)(Back)
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FORM CF 364 (front)
Notice of Seizure of a Conveyance for Personal Use Quantities of Controlled Substances

DEPARTMENT OF THE TREASURY
United States Customs Service
19 CFR 171.55; 21 CFR 1316.99

NOTICE OF SEIZURE OF A CONVEYANCE FOR PERSONAL USE QUANTITIES OF CONTROLLED SUBSTANCES

This written notice is provided under the provisions of section 8079 of the Anti-Drug Abuse Act of 1988 (P.L.100-690) to
ou, as the person in charge of a vessel, vehicle or aircraft seized pursuant to 19 U.8.C. 1595a, 21 U.S.C. 881, and/or 49
S.C.App. 781/782, for a violation involving the possession of personal use quantities of a controlfed substance.

A separate notice will, be mailed to the owner and other known parties in interest (including lien holders) explaining the
legal and factual basis of the seizure as well as their rights.

Under the law and implementing ulations, the owner, or other parties with an interest in the
petition the U.S. Customs Service for an expedited decision with respect to a conveyan
violations involving personal use quantities.

[1 1f the conveyance is a vessel and a summons was issued in lieu of physical seizu
must be filed with the Port Director of Customs to whom the vessel must report, as
summons, and must be received by Customs within 20 days of the reg”™§

property ma
for drug~relate();

[ If a summons was not issuad, the petition must be addresse
name and address are shown below and be received by ths
of the mailing of the notice of selzure.

in either case, the petition and envelope in which L./
PROCEDURES" and the petition must be under oath

§1) the petitioner has a valid, good
g the petitioner acted in a norm
(

operty as owner or otherwise;
n how the property would be used; and

the property, or have reason to believe that the
joner knew or should have known of the illegal
to' prevent the violation.

to make a final administrative determination on the merits
e properly or notify inierested parties that.administrative
nal determination can be made within 21 days of seizure, then
Ii determine whether the petition has established the factors listed

the petitioner did m:;lt kn?'\; of,

property would be il
use, the petitioner,

Upon receipt of the petition,
within 21 days the date d

Customs, &, i

abave Erminah_Ae proceedings and return the property, except where it is evidence of a
violation ils to- establish the factors listed above, Customs will, depending on the facts and
circums administrative forfeiture proceedings, or remit the forfeiture upon the payment of a
mitigated i idelines. : :

While Cust the case, the owner may obtain release of the seized conveyance in accordance with 19

.S.C. . er the seizure) by substituting the property’s appraised value in cash, an irrevocable letter of
credit, travel , cerfified check, or a money order made payable to the U.S. Customs Service. Customs will
proceed against the cash or other substituted property instead of the conveyance.

If Customs decides to administratively forfeit the seized conveyance or property substituted therefor, it will notify
interested parties and begin publication, as required by 19 U.S.C. 1607. After publication for three consecutive weeks,
the Govemment will have title to the conveyance (from the date of the violation). If you wish to contest the forfeiture and
have judicial (court) proceedings, instead of an administrative forfeiture, you will have 20 days from the date of first
publication to file a claim and cost bond in the amount of $5,000, or 10 per cent of the value ofy the seized conveyancs,
whichever is lower, but not Less than 3250, as %rovided in 18 U.S.C. 1608. The case will then be referred to the
appropriate U.S. Attomey for disposition. The NOTICE OF EXPEDITED JUDICIAL FORFEITURE PROCEDURES on
the reverse side of this form reviews the procedures that apply to your property if you choose that option.

If you have any questions conceming the reasons for, or the circumstances surrounding the seizure, or the procedures to
be followed in connection with this matter, or if you require additional information, you may request an informal
conference with the Port (or Area) Director or one of his employees.

ort (or Area) Director

Customs Form 364 (12/01)




FORM CF 364 (back)
Notice of Seizure of a Conveyance for Personal Use Quantities of Controlled Substances

NOTE: Although the following notice is required to be given in all cases involving the seizure of conveyances for drug
related offenses, the procedures set forth below only apply to cases where the govermment decldes fo procesd (o
forfaiture and the owner or other interasted party (including a lien hokder) decides to contest the forfeiture in court.

NOTICE OF EXPEDITED JUDICIAL FORFEITURE PROCEDURES

This notice is being provided in accordance with section 6080 of Public Law 100-690 to the person in possession of a
conveyance (vessal, vehicle or aircraft) which was seized for a drug related offense. A separate notice will be mailed to
the owner and other known parties in interest (including lien holders) explaining the legal and factual basis of the seizure

as well as their rights.

You were in possession of a vessel, vehicle or aircraft which was seized for a drug related offense.
seek forfeiture of the property.

If the government wishes to forfeit the property, it may do so in an administrative proceed
three consecutive weeks, after which title to the conveyance {from the date of the violation) :
This proceeding is not subject to court review. However, you may obialn coypl review, b m with the U.S.
Customs Service and by posting a cost bond in the amount of $5,000,
conveyance, whichever is lower, but not less than $250. The claim and cost
Service within 20 days of the date of first publication.

if you file a claim and post a cost bond, the matter will be ¢
(court) forfeiture proceedings. You may petition the Att
action will and for a determination of any g
rant or dm¥oyour petition within 20 days after it is fil
ge returned to you pending further forfeiture proceedi

institute judicial
whather the forfeiture
mey General does not

The Attorney General may:

?\; deny the petition 2 1
B} grant the petition, filed, and promptly release the conveyance to the

ation available 1o determine the peﬁﬁon and promptly

mpla forfeiture within 80 days of your filing a claim and posting a cost bond,
court. iF'the Attorney General does not fiie the complaint within the time allowed, the

0
ine

court sl , veyance and the forfeifure may not proceed.

An owner of a conveya ayObtain release of the conveyance by pravidin% security in the form of a bond equal to the
value 0 iless the conveyance is contraband, needed as evidence of a violation of faw or because it is
particularly in illegal activities by reason of its design or characteristics.

ort (or Area) Director

Customs Form 364 (Back)(12/01)
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FORM CF 368

1. NAME OF PAYERIMPORTER

Collection Receipt or Informal Entry

2. ADORESS (include ZIF Cada)

afficer mus! fecord aba
118 CFA 24.100})

DEPARTMENT OF THE TREASURY
UNITED STATES CUSTOMS SERVICE

COLLECTION RECEIPT
3. TELEPHONE NO. 4. DATE OR
INFORMAL ENTRY
( ) v - 19 CFR 4.23, 10,71, 123.4, 14186, 1432314325, ﬂA‘&m
AMOUNT
o C )
.
e O \
o \ N
\A
ite serial no. on al

9 Co ON tod in payment. (19 CFR 241 (1 .- «nenernniee i iveesaeemeann e

10. N OO HT.8U.8. NO.; G.O. NO.; VIOLATION 11. VALUE 12. RATE 13, DUTY
> |
(2 4
e
=
[£3]
-]
< - | 14. L.T/BL/AWBE NO. 15. L.T. ORIGIN PORT
= 20. DUTY:
m 16. COUNTRY OF EXPORT 17. IMPORTATION DATE

21. LR TAX:

o 18. IMPORTING CARRIER 22 MERCHANDISE
L1 PROCESSING FEE:
< | Tdactare that the information above st forth is eccurate 1o tha best of my knowledge and belief
| @nd that I have not received and do not know of any other invoice than that atiached. 23. OTHER:

19, IMPORTER OR AGENT SIGNATURE e -

24 TOTAL COLLECTION: [E iitsies d EETe
x wstoms olflcar must write serial  fa i =
on all checks and money : =
Orders. {16 R 24.1 (b)) iR

25. CUSTOMS OFFICER SIGNATURE/BADGE NO.

PART 1 (WHITE-GOLLECTION COPY

PART 2 (PINK-PAYER COPY

PART 3 (YELLOW-RECORD COPY

IMPORTER/PAYER MAY PROTEST/PETITION DUTIES/
PENALTES COLLECTED TO THE ARPROPRIATE DISTRICT
4 DIRECTOR IN ACCOADANCE WITH CLSTOMS REGULATIONS.,

' Customs Form 368 (010791)

PART 1-COLLECTION




FORM CF 3171 (front)
Application—Permit—Special License—Unlading—Lading—Overtime Services

Foum Avproved OMB Ng, 3615-0013

DEPARTMENT OF THE TREASURY CUSTOMS USE ONLY
United States Customs Searvice APPROVED
No. ‘
APPLICATION-PERMIT-SPECIAL LICENSE Date/Time

UNLADING-LADING-OVERTIME SERVICES

Signature of Customs Dfficer

19 CFR 410, 4.0, 4.37, 4,39, 4.91, 10.80, 24.16,
122.29, 12238, 123.8, 148,32, 148.34

1. Narne of Vessel, Vehicle or Aireraft 2. Port

3.Flag | 2. Name and Nationality oF OwaeriOperator

G Amiviog Bom (Port Nams and Couiry) | 7. Date/Tome of Arrival | 8. Locations (Dock/ Termimal)®

9, Application s made for & permit for the aperations indicated:

[T}1) Toeniade merchandise atended 1o be unlsden at this port; as shown by the
i bond'r mclmdisc, (Seé: 551, Tariff Act of 19305,

) €21 “To'tind supplies, dhip § stofes, sea staren, orequnwmmwbem'

l (3) Tc) Izde mbandme o:baggagc reqmrmg Cusmms supemsw \

mmssdehmofshﬁwmgéatcandhwofmhémgwd
under thtstennistobelandadmlyfonhe(pwam:
(5) Other . .

10: itinerary of Vessel/Ajrerafl (showpott couptry. b\ 3 -dat

! scqmpum (Amclgs tobe
kstad mthemmehemoffwmlm

D‘m E]mher{s*pecﬁs»)

\[ CFI302 | Papertess "._SC;ACA | Ams | CEi302 | Papericss |

13. Application is raade For & special license for vertime sorvices of Custors officers ard emmployees for

[} Entrance, Clearance- (3 Unlading, lading, etc. [ Other:
Qo o | Dlrersppinsio
Date) (Time]. . _oralequest
4. Bond Mo, i | 15: Application Is made for a Term Peranit and Specal License
16. Prinoipal ot Band T7. Surety Company Cods 1. Amourt of Bond ] 19 Date of Bond
39, iemportér Nurvber [ 2 Addess of Agent
{Party to.be billed; show hyphens) e _—
7 ngnamrc T 23, Date

This PERMIT ig ot valid until péopely: Io&ged with a Customs officer #t the point of discharge and a!l operaizons midicated theteln are peffomad under
Custorns gapervision. ) o ) N : N

Yuse back Jor additional space; (Trsdoructions and Paperwork Reduction Ast Notice on reverse) , o L
‘Customs Form 3171 (01023




FORM CF 3171 (back)
Application—Permit—Special License—Unlading—Lading—Overtime Services

CONTINUED FROM ITEM #9 (4): RECORD OF ARTICLES RELEASED AND RELADEN
UNLADEN AND RELEASED RELADEN

o - . Released to . insp. Badge
Date Time | Description of Arbc!es Sionature Company Insp. Badge # Data Time #

Continued from # 8 — additional Locations:
Continued from # 9 (5) — Other:
Continued from # 10 — additional Itinerary of Vessel:

Continued from # 12 - additional SCAC Codes:

SCAC AMS CF 1302 Paperless SCAC AMS CF ¥ Paperless

Customs Form 3171 shall be filed in ted, additional copies may be required for local purposes). Items shall be

completed as follows;

10. Show port, country and sailing dates for the itinerary of the
vessel/aircraft, including .S, itinerary,

11. Check the appropriate box/boxes.

12, List all carriers, including carriers sharing or chartering space
onboard the vesse] and check the box that describes how the

carner

4. Name of shipping company, airlines etc., which owns or operates presented the cargo manifest,

the vessel, vehicle or aircraft and their nationslity,
13, Indicate purpose for which services are requested and date and

5. Name and day/night phone numbers of party filing application. time. (If date and time are not known, check “per supplemental
oral request.”)
6. Name of port or place and couniry from which a vessel, vehicle,
or aircraft is arriving. (On Term Permit show “Not applicable.”) 14, Seif-Explanatory.
7. Give the date of arrival or expected arrival when request covers a 15. When requesting a term permit, show dates or period to be
specific vessel, vehicle, or aircraft. covered,
8. List all places of lading, unlading, etc. If request is for overtime 16-21. Self-Explanatory.

services only state where services are to be performed.
22-23. Signature and date of party submitting request,

9. Check appropriate items.

PAPERWORK REDUCTION ACT NOTICE: The Paperwork Reduction Act of 1995 says we must tell you why we are collecting this informstion, how we will use it,
and whether you have to give it to us. We ask for the information to carry out the Customs Service laws of the United States. This form is used by cariers 1o request specific
Customs services relating to the lading or uniading of merchandise and by Custorns to authorize requested activities. It is also used to permit and control various statutes.
Axnother major use of this form is to request Custors services during other than regular hours of service. It is mandatory. -

Statement Required by 5 CFR 1320.21: The estimated average burden associated with this collection of information is 6 minutes per respondent or recordkeeper depending
on individual circunstances, Cornments concerning the accuracy of this burden estimats and suggestions for reducing this burden should be directed to U.S. Custors Service,
Information Services Branch, Washington, DC 20229, and to the Office of Management and Budget, Peperwork Reduction Project (1515-0013), Washington, DC 20503.

DO NOT send completed form(s) to either of these offices. Custorns Form 3171




FORM CF 3461
Entry/lmmediate Delivery

DEPARTMENT OF THE TREASURY
UNITED STATES CUSTOMS SERVICE

Form Approved
OMB No. 1515-0069

ENTRY/IMMEDIATE DELIVERY

19 CFR 142.3, 142,18, 140,22, 14224

1. ARRIVAL DATE 2. ELECTED ENTRY DATE

4, ENTRY NUMBER

N\

3. ENTRY TYPE CODE/NAME

8 POAT 8. SINGLE THAKS. 3OND

7. BROKER/IMPORTER FILE NUMBER

B CONSIGNEE NUMBER

10 ULTIMATE CONSIONEE NAN_‘E

11, IMPORTER OF RECORD NAME

12. CARBIER CODE 13. VOYAGE/FLIGHTITRIP

(6, VESSEL CODE/NAME

18.U.5. PORT OF UNLADING 17. MANIFEST NUM 19. TOTAL VALUE
N
20, DESCRIPYION OF MERCHANDISE \
fa T 22, IT/BLIAWE NO. . NU TEQINTAY  [28. MANUFACTURER MO,
/ JCERTIFICATION: 28. CUSTOMS USE ONLY

} W fon for entry/immediste dalivery. | certify
thet ¢ tion is sccurats, tha bond is sufficieny, valld,
and curren st all requiremants of 13 CFR Psrt 142 have bean

met,

BIGNATURE OF APPLICANT

X

PHONE MO, DAYE

29. BROKER OR OTHER GOVT, AGENCY USE

D OTHER AGENCY ACTION RECUIRED, NAMELY:

D CUSTOMS EXAMINATION REQUIRED,

D ENTRY REJECTED, BECAUSE:

DELIVERY SIGNATURE DAYE

AUTHORIZED:

Statement !lmlnd by B CFR 1320.21: The stimated mnoo burden cuoeuud with this ool
hetion of nd mtkm ls 16 minutes per on indMdual
e of thh burden setinate ww tor

Pagarwork Rsduction Act Notice: This Miomadon i Myd o the

of Importa Into the United States snd to provide for the mummmuum-:us.w Branch,

of the cargo and 10 metabilh the tisbllity for p‘vM of émiq ared tanes. Your respones i M:hlﬂmﬂ.‘gc 20229, or m Papmiwork Recuction Froject ﬂﬁiml, Offies of Nanagemaent
Buciget, -Mmtm 20803,

THCRBAY,

Customs Form 3481 {010188)
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FORM CF 4607
Notice of Abandonment and Assent to Forfeiture of Prohibited
or Seized Merchandise and Certificate of Destruction

DEPARTMENT OF THE TREASURY
UNITED STATES CUSTOMS SERVICE

NOTICE OF ABANDONMENT AND ASSENT TO FORFEITURE OF PROHIBITED
OR SEIZED MERCHANDISE AND CERTIFICATE OF DESTRUCTION

19 CFA Part 162

2. DATE 3. SEIZURE NO.

4. DESCRIPTION OF MERCHANDISE

. PLEASE PRINT:

5. HAME 6. ADDRESS
| hereby abandon all claim to the above-gescribed articles, and waive any further rights or pro-
ceadings relative to thase articles, othar than my right to file a petition for administrative rellaf.

7, SIGNATURE OF IMPORTER B.DATE 9. WITNESS (CUSTOMS OFFICER) 10.0ATE

, _CUSTOMS USE ONLY — CERTIFICATE OF DESTRUCTION
11. LOCATION 12. DATE T [13. METHOD OF DESTRUCTION
14. SIGNATURE OF CUSTOMS OFFICER : 15. WITHESS

Customs Form 4607 (09/00)
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FORM CF 4609
Petition for Remission or Mitigation of Forfeitures and Penalties Incurred

DEPARTMENT OF THE TREASURY OMB No. 1515-0052
UNITED STATES CUSTOMS BERVICE

REMISSION OR MITIGATION OF FORFEITURES
PETITION FOR AND PENALTIES INCURRED

1B UEC. 18K BCFR I
TPORY 2 TYNG.
T DESCRAPTION OF MERCHANDISE
Y R A%l
Tpetition for the reisasa of the ssizad abova-dascribad merchandise and for role bik fecaiss of the follow;] gating clcumstances.
t
€ SIGNATURE ¥ ADGHESS ' & DATE

Paperwork Reducfon Act Notice: This raquast is in accordance with the Paperwork Reduction Act of 1935, We ask for the information in order to carry out the laws and regulations
administered by the U.S. Customs Sarvics. This fonm Is'used by parsons wha are requesting mitigation of a penalty or remission of & forfelture which has been incurred undar the
Customs laws of & law adminiswered by Customs. It Is requirad 1o obtaln this benefit. The estimaled avixage burdan assoclated with this collsction of information is 15 minutes per
respondent depanding on individual circumstancas. Comments conceming the accuracy of this burden astimatas and suggestions for reducing this burden should be direciad to the
Clsarance Oficer, Inlonnation Servicos Branch, Washington, DC 20228, and 1o tha Office of Management and Buoget, Paperwork Reduction

U.5. Customs Sandca, Fepotx
Project (15150052}, Washington, DC 20503.
Customs Form 4609 (09/00)







FORM CF 4647 (front)
Notice to Mark and/or Notice to Redeliver

L A
. NOTICE TO MARK
2. NAME OF CONTACT PERSON NOTICE TO REDELIVER

3. TELEPHONE NO.
19 CFR 134,51, 134,52, 141.113

&, TO (importer of Record Name and Aodressy: ENTRY DATA
5. PORT OF ENTRY

L

ﬁ_madmwmhhwdaund abion] hdlcdod.md
noted beiow in Section il f R is not brought Into w:wmd
time amﬂmﬁcvmmm&mbmpmm««mmm J
9. 5TA {SYREGULATION

SECTION | (To Be Compiated By Customs)

10 U.B.C. 1304 (Saction 204, Taritf Act of 1530}
D(mmaacg&uuwmm) Ctaae, Namely:
DESCRIPTION OF MERCHANDISE QUNX \
. [ Merchancs: " mw w«mwcmmmwmysdmmummm
14. ACTID w d on), \pe done under Custome supervision. ‘
HEQ 0 Gnol o cormective Action not required. Aler aff merchandiss haa been brought inta conformity with ched
IMPG R || mtaw ation(s), comp.«% the certiication below and retum copy io Cusioms with without 2 sample,
=, RN i merchandise must be retained until you are notified by Customas that corrective aci i2 noceptabia.
&8 Tt Yo md o redeliversd 1o Custome whthin 30 days iror dete of his notios or ather time spacified.
}‘ IARKSA = ONS/O R ACLoN REQUIRED OF IMPORTER
)
w‘
e [16. SIGNATURE OF CUBTOMS OFFICER .
SECTION Il — IMPORTER CERTIFICATION (To Be Completed By Importar/Authorized Agent)
IMPORTER:~~ APPROPRIATE [TEMS MUST BE COMF SIGNED, AND DATED BEFORE ACCEFTANCE BY CUSTOMS.
P o T
[[] Mernandan tobe L] exported. Dmmmwm memmm oplancs st od Samtel
’ o raguistion(s), Sarile Dbml Wmm
PLACE ~[DATE [TIME Mwmm haid intact snd wrvaliabie for Customs nspeciion st
lMo)guum.ﬂandwawnbhmm
: [TIILE TELEPHONE DATE
x .
Dmm-mmdmmm
mmmmmmwmmt T Tunder Custorma
D into conformity with chiad stxute{s)reguiation(s): ,D supendsion [eertfcation accapred.

SECTION IV

~Customs Form 4647 (121592)



FORM CF 4647 (back)
Notice to Mark and/or Notice to Redeliver

CUSTOMS FORM 4647 INFORMATION AND INSTRUCTIONS

This form is notification that the imported merchandise is not in conformity with statutory or reguiatory
requirements and must be marked, labeled, or otherwise brought into conformity with' the applicable
requirements within 30 days of this notice. The form also serves as a redelivery notice and requires redelivery to

Customs custody within the specified time.

The following instructions are provided to assist importers in fulfilling the statutory and regulatory obligations.

SECTIONS | AND il: COMPLETED BY THE CUSTOMS SERVICE.

SECTION IlIl: COMPLETED BY THE IMPORTER OF RECORD OR AUTHORIZED A

1. Retain control of all merchandise described on the Customs Form held

intact; it cannot be moved or distributed until authorized by the Customs
2. Marking and/or additional instructions are provided in 8 <

3. Upon completion of marking, complete the a
IMPORTER OR AUTHORIZED AGENT.

4. |dentify the location where the me § i {labld Customs verification and provide a contact
telephone number. '

§. Upon completion of SE
requested, to the office speqd

1. A Customs officer will visit your premises to verify your certafacatuon of marking and to notify you whether or
not it is acceptable.

2. Notify you (in writing) that (a) the marking or corrective action Is acceptable and the merchandise is officially
released by Customs; or (b) the marking or corrective action is not acceptable and that the marchandtse must be

redelivered to Customs custody within the prescribed time.

If you have any questions or find that the marking procedure or other corrective action requires more than 30
days, contact the office indicated in SECTION 1.

Customs Form 4647 (121592)(Back)



FORM CF 4790 (front)
Report of International Transportation of Currency or Monetary Instruments

OMB No. 1506-001:

DEPARTMENT OF THE TREASURY
{U.S. Customns Use Only) UNITED STATES CUSTOMS SERVICE )5:11': a??m::;ocbeim’d g“'}:ﬂ th
, REPORT OF.INTERNATIONAL " deloms Senice
Contra e TRANSPORTATION OF CURRENCY  [PFor Papervork Redustion Ac
" Netice and Privacy Act Notice

31 U.5.C. 5318; 31 CFR 103.23 and 103.27

P Please type or print. OR MONETARY INSTRUMENTS ses back of farm.

1:ZTs 88 B FOR A PERSON DEPARTING FROM OR ENTERING THE UNITED STATES,OR A PERSON SHIPPING, MAILING, OR RECEIVING CURRENCY OR
 COMPIETE PART il BELOW.]
1. NAME (Laaf or farnily, Birst, snd middia) 2. IDENTIFICATION NO. (See insiructions) 3. DATE OF BIRTH [Mo./Day7vr)

5YOUR COUNTRY OR COUNTRIES OF

4. PERMANENT ADDRESS IN UNITED STATES OR ABROAD
CITRENSHIP

6. ADDRESS WHILE IN THE UNITED STATES

3. US. VISA DATE : 9. PLACE UNITED STATES VISA WAS ISSUED \ W
11, IF CURRENGY OR MONETARY INSTRUMENT IS ACCOMPANIED BY A PERSGM, COMPLETE 11a OR N
A EXPORTED FROM THE UNITED STATES \, \\MPORTED INTOTHE\ \ED STATES .~ \
Degpartad From: (U.S. Port City In 11.5) Anived At (Foreign City/Country) Departed From: [£o) o

12. IF CURRENCY OR MONETARY INSTRUMENT WAS MAILE ¥

12a. DATE SHIPPED (Mo/Day/Vr.) 12b. DATE RECEIVED (Mo/Day/vr.}| 12¢. METI F Publ & 2d. NAME OF CARRIER

|

12e. SHIPPED TO (Name and Addrass)

12f. RECEIVED FROM (Nome and Address)

P U INFORMATION ABOUTH % \ _DSE BEHALF IMPORTATION OR EXPORTATION WAS CONDUCTED
13. NAME (Last or fsmiy, middia or 3

15a. 1S THE BUSINESS A BANK?
v [

CURK QA _ANETARY INSTRUMENT INFORMATION (SEE INSTRUCTIONS ON REVERSE)To be completed by everyone)
18. TYPE AND AMOUN MONETARY INSTRUMENTS VALUE iN U.5. DOLLARS 17.IF OTHER THAN US. CURRENCY

T ] !t:(VSOLVED. 8 PLEASE COMPLETE
‘ AAND B.
Currency and Coine D > $ itmwwoc Name =
Othar Monetary Instruments ’ ) 0 > $
{Specily typo, antily and date, and serial or other identifying number.) . 5
(TOTAL) . D » $

2 F Vs @AV SIGNATURE OF PERSON COMPLETING THIS REPORT

Under penalties of perjury, | declare that I have examined this report, and to the best of my knowledge and belief it Is true, correct and complete.

8. NAME AND TITLE (Print) T 19, SIGNATURE 20. DATE OF REPORT

T v
U.S. CUSTOMS USE ONLY COUNTVERIFIED | YOLUNTARY
Yas No Yez No
DATE AIRLINEFLIGHTVESSEL LICENSE PLATE INSPECTOR (Name and Badge Numbar)

STATE/COUNTRY . |NUMBER

Customs Form 4790 (09/01)



FORM CF 4790 (back)
| i Report of International Transportation of Currency or Monetary Instruments

GENERAL INSTRUCTIONS

This report is raquired by 31 U.S.C. 5316 and Treasury Depariment regulations (31 CFR 103}

' : Who Must Flia.~ (1) Each parson who physically transports, mails, of ships, of causes o be physically transponisd, mailed, or shipped currency or other monetary

instruments in an aggragata amaunt exceading $10,000 at one time from the United States to any place outside the United States or into the Uniled States from any
place outside the United States, and (2) Each person who receives in the Unitad Statas currency or other monetary instruments in an aggregate amount exceading

$10,000 at one time which have been transported, mailed, or shipped to the person from any place oulsida the United States.

A TRANSFER OF FUNDS THROUGH NORMAL BANKING PROCEDURES WHICH DOES NOT INVOLVE THE PHYSICAL TRANSPORTATION OF

CURRENCY OR MONETARY INSTRUMENTS IS NOT REQUIRED TO BE REPORTED.

¢ Exceptions.~in addition, reports are not required to be filed by: (1) a Federal Reserve bank, (2) a bank, a forelgn bank, or a broker or dealer in securilies in respect b

: currency or othar monstary instrumants mailed or shipped through ths postal service or by common canier, (3} 2 commercial bark or trust company organized under the
i laws of any State or of the United States with respact to overland shipments of currency or monetary instruments shipped o or received from an established customer

} maintalning a deposit ralationship with the bank, in amounts which the bank may reasonably concluda do not exceed amounts commensurate with the customary

canduct of the business, industry, or profession of the customer concemed, (4) a person who is not a citizen or resident of the United States in respect to currsncy or
othar monetary instruments malied or shipped from abroad to a bank or broker or dealer in sacurities through the postat sarvice or by common carrler, (5) a common
i canier of passengers in raspact to currency of other monetary instruments in the possassion of its passengers, (5) a common carrier of goods in respect to shipments of
currancy or monetary instruments not declared to ba such by the shipper, (7) a travelers’ check issusr ot its agent in respect to the transpartation of travelers® chacks
prior to their delivery 1o selling agents for eventual sale to the pubfic, (8) a person wilh & restictively endorsed fravelars check that Is In the cgJ and reconclliation
process after the travelars check has baan negotiated, nor by (9) a person engagad as a businass in the transportation of curency, monels
. commercial papers with respact to the transportation of cumency or other monetary instruments overland betwean established officas g
1 sacurities and gn parsons.
WHEN AND WHERE TO FILE:
A. Reciplents—-Each person who receives currency or other monetary instruments in the United Statss shall file Form 4780, withil
or monstary instruments, with the Customs officar in charge at any port of entry or departure or by mall with the Commissioner of
Transportation Reporis, Washinglon OC 202289,

‘ 7 B. Shippers or Mallers—if the currency or other monetary instrument does not accompany the person ente B ; g flled
E‘ : by ma& on or befors tha date of eniry, deperture, mailing, or shipping with the Commissionar of Cusloms, Atle : Raports, aton OC
20228.
) C. Travalers—~Travelers carrying cumrency or other monetary instruments with them shall fila.?
departure from the United Stalss with the Customs officer in charge at any Customs pog
An additional report of a particular transportation, mailing, or shipping of currency or and truthhsd report has
5 piate and truthful report has

alrsady been filed. Howaver, no parson otherwise required to fils a report shaoe
not bean filed. Forms may be obtained from any Uniled States Customs S

PENALTIES.— Civil and criminal penaities, Including under certain cird
yaars, are provided for fallurs to file a report, filing a report containing
tha curmency or monstary instrumeant may be subject to yqizure and fol
31 U.8.C. 5317 and 31 CFR 103.48.

DEFINFTIONS:

imprisonrnent of not more than ten
nt, or fililfig a false or fraudulent report. In addition,
5321 and 31 CFR 103.47; 31 U.5.C. 5322 and 31 CFR 103.49;

e or more of the capadities listed: (1) a commaercial bank or trust
a savings assoclation, savings and joan assoclation, and building and loan
B tion as defined in section 401 of the National Housing Act; (5) a savings
faws oYany State or of the United States; and (7) any other organization chartared
rvisory authorities of & State other than a money aervice business; (8) a bank
acting under the provisions of ssction 25A of the Fedsral Reserve Act (12 U.S.C.

bank, industrial bank o other trifl institu8
under the banking laws of any Stata and 3
arganized under foreign law; and (9} any
Sactions 511-832).
or office located outside the United States of a bank. The term does not include an agent,

Forelgn Bank A
agency, brang gd under foreign law.

Bm“t’i or D Blor in securitied, registered or required 1o be registered with the Securitias and Exchange Comenission under the
Securitias

0 their social security number, if any. Howevar, aliens who do not have a soclal security number should enter
All ers should enter thelr employer Identification number.

ancy of tha United States or of any other country, (2) traveler's chacks in any form, {3) negotisble instruments (lndudng checks,

Monetary instrum

promissary notes, bearar form, endorsed without restriction, mads out to a fictitious , or otherwise in such form that titte thereto passes upon
delivary, (4) i cluding checks, promissary notes, and money orders ) that ars slgrm:{ or which the nama of the payes has besn omitted, and
{5) securities or stock or otherwise in such form that tile therefo passes upon defivery. Monetary instruments do not include (i) checks or money orders
made payable to the ord ad parson which have not been endorsed or which bear restrictive andorsements, (i} warehouss receipts, or (iil) bills of lading.

Person~An individual, a corporation, a parinership, a brust or estats, s joint stock company, and association, a syndicats, Joint venture or other uniﬁcorpamtad
arganization or group, an Indlan Tribe (as that term is defined in the Indian Gaming Regulatory Act), and all entities cognizable as legal personalties,

SPECIAL INSTRUCTIONS:

You should complete each line which applies to you. Part L—-Blocks 12a and 12b, anter the exact date you shipped or recsived currency or monetary instrument(s}.
Part i1--Block 13, provide the pomplpte name of the shipper or reciplent on whose behalf the exportation or importation was conducted. Part lil.-Biock 16,
specify type of instrument, ussu;ng entity, and date, serial or other identifying numbar, and payea (if any}. Block 17, if currancy or monetary instruments of mora than one
country is involved, attach a lst ing each type, country of origin and amount.

PRIVACY ACT AND PAPERWORK REDUCTION ACT NOTICE

Pursuant 0 the requirements of Public Law 83-579 (Privacy Act of 1974), notice is hereby given thal the authority to collect information on Form 4790 in accordance with 5
U.5.C. 552ale)(3) is Public Law 91-508; 31 US.C. 5318; 5 U.S.C. 301, Reorganization Plan No. 1 of 1850; Treasury Department No, 165, revised, as amended; 31 CFR 103; and
44 U.S.C. 3801,

. The fxincipa! purpose for collecting tha information is to assure maintanance of reports or records where such reports or records have a high degrea of usefuiness In crminal, tax, or
regulstory Investigations or proceedings. Tha Information collectsd may be provided to thoss officars and employaes of the Customs Service and any other constitvent unit of the
. Departrnent of the Treasury who have a need for the records in the performancs of their dutiss. Tha records may be referred 1o any sther depariment or agency of tha Federal
Governmant upon the request of the haad of such depariment or agency. The information collected may also be provided to appropriate state, focal, and foreign criminal law

. enforcement snd regulatory personnel In tha parformance of thelr officlal dufies,

| Disclosure of this information is mandatory pursuant 1o 31 U.S.C. 5316 and 31 CFR Part 103. Faliure to provide all or any part of the requasted information may subject the currancy

! or monatary instruments to saizurs and forfeiture, s well as subject the individual to civil and criminal liabifities.

Disclosura of the soclat securily number {s mandatory. The authority to caflect this number is 31 U.S.C. 5316(b) and 31 CFR 103.27(d). The social securty numbar wii

means to idantify the individual who files the record. . ®) g  number wil be used a5 3

An agency may not conduct or sponsor, and a person is not raquired to respond to, a collection of information uniess it displays a currently valid OMB control number,

Lhe ::oue(t'::tmré gtN g'lis information is mandatory pursuant to 31 U.S.C. 5318, of Title Il of the Bank Secrecy Act, which is administered by Treasury's Financial Crimes Enforcement
etwork 3 A

Statement Raquirad by 5 CER ?3_20.8@)(3)(3{} : The estimated average burden associated with this collection of information is 11 minutes per raspondent or

recordkeeper dep?ndmg on individual circumstances. Comments conceming the accuracy of this burden estimate and suggestions for reducing this burden should be

dirscled to Financial Crimes Enforcement Center, 2070 Chaln Bridge Road. Suite 200, Visnna, Virginia 22182,

DO HOT send completed form{s) to this office. . . Custorns Form 4790 (05/01) (Back)

¥ .8. GOVERNMENT PRINTING QFFICE: 2001-783-400 i
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FORM CF 5955A (front)

Notice of Penalty or Liquidated Damages Incurred and Demand for Payment

‘DEPARTMENT OF THE TREASURY
UNITED STATES CUSTOMSE BERVICE

NOTICE OF PENALTY OR LIQUIDATED DAMAGES INCURRED
AND DEMAND FOR PAYMENT ’

19 USC 1618, 1 USC 1623

Investionsion Fils No.

TO:

DEMAND IS HEREBY MADE FOR PAYMENTOF §
assessed against you for violation or law ur raguiation, or breach of bond, as

(\_

BOND BREACHED

LAW OR REGULATION VIOLATED

DESCRIPTION OF BOND  |Form Numbor Amount Daw
{it any) $
Narnme and Acdress of Principal on Bond :
Name and Address of Surety on Sond Surely ldentification No.

‘shoukd not be penalized for the cited violation.
addressed {o the Commissioner of Customs, and forward to ths FP&F Officer at

If you feel there are axtenuating circumstances, you have the right to object to the abovs action. Your petition should explain why you
Write the petition as a letter or in legal form; submit in

{duplicate) (triplicate),

Uniess the amount herein demandad is pald or a petition for relief (s filed with the FP&F
Officer within the Indicatad fime limit, further action wil be taken In connection with your
bond or the mattar will ba referrad to the Unlted States Anornay.

TIME LIMIT FOR PAYMENT OR
FILIMG PETITION FOR RELIEF
{Days from the dats of his Natics)

Signawre - Tive

~a

Dam

By,

Customs Form 5955A (08/00)




FORM CF 5955A (back)
Notice of Penalty or Liquidated Damages Incurred and Demand for Payment

o

Your Comments are impartant

The Small Business and Regulalory Enforcement Ombudsman and 10 Regionai Fawness
Boards were eslablished to receive commants from smali businesses aboul federal agency
anforcament aclivities and rate sach agancy's responsivenass to small busirgss. H you wish o
commeant on the enforcement actions of U.S. Customs, call. 1-B88-REG-FAIR (BB&-734-3247).

Please note: The National Ombudsman/RegFair Board procass has no effect on youi righis or
obligations under the procedures of the agency on which you are commenting. You must stilt
comgply with all of that agency's processes and procedures.

Customs Form 5955A (08/00)(Back)
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FORM CF 6051D (front)
Detention Notice and Custody Receipt for Detained Property

1. Held for other agency? Yes [ ] No ] No. 0000000

Namo of Agency. ;
2. Certified h‘ﬁail No.
3. Investigative Case No. . U.S. CUSTOMS SERVICE
4 General Order No. Detention Notice and Custody Receipt for
5. Exodus Command Center Notified? Detained Property

[ Yes OO No Handbook 5200-09

Date: Time:
8. Port Code 7. Date of Detention (mm/dd/yyyy) 8. Time (Use 24 Hours) 8. Entry Number
10. Detained from: 11, Seal or Other ID No. //"
Name: 7 12. Misc. Nos. <
Address:
Telephone No.
( )

15. Point of Contact Information - Send all conapondance

Telephone No. () Fax No.4~\)
17. Reason for Detention; \ ‘ X
18. Tests or Inquiries to be ad: -

' )em) Attach CF 58 if conveyance . -
a. Line Daicn 3ges d. Meagurement | e. Est. f. Samples Sentto the
itern No. / Type | Qfy. UM Dom. Customs Lab
Valua Yes or No Date
\ $ Y 7/
\—/\ \J $ Y 7
A vl $ Yi No ! 1
N $ Yes| INo[ ] / /
20. Detaining Officer
I I
Print . Sigomture Date
‘ 21. ACCEPTANCE/CHAIN OF CUSTODY ‘
a. Line b. Description ¢. Print d. Signature e, Date
ftem No. Name/Title/Organization

Shipments may be dgtained for up to 30 days, unless statutory authority or interagency agreement mandates that a longer
period of time is required, or the importer/exporter/subject requests a longer detention penod through the Port Director.

CF 6051A Continuation Sheet Attached? Yes [ No [] Customs Form 6051D (11/01)



FORM CF 6051D (back)
Detention Notice and Custody Receipt for Detained Property

Detention Notice and Custody Receipt for Detained Property

BLOCK DESCRIPTIONS (Filt in all sections that apply)

1. Held for other agency Enter an "X" in the appropriate box to indicate yes or no. If yes, provide
agency name.

2. Certified Mail No. Enter number from Post Office receipt.

3. Investigative Case No. Enter Ol Investigative Case Number or A File Number Only

4. General Order No. Enter the 15 digit General Order Number.

5. Exodus Command Center Enter an "X" on the appropriate box to indicate yes If yes, provide
date and time.(Export detentions only)

6. Port Code Enter the Port Code.

7. Date of Detention Enter date of detention in monthvday/year.

8. Time Enter time of incident in 24 hour format (e.qg.

9. Entry No. Enter the Entry Number.

10. Detained from Enter the name, addrass and se
property has been de¢ d.

11. Seal or Other ID No. Enter Baggage

12. Misc. Nos.

13. Remarks

14. FPF No.

15. Point of Contact Information

18. Additional Information
17. Reason for Detentvon

andlor achon request from party-in-interest
ation of why the item(s) is/are being detained.
the"process being conducted to detemlme if item(s) is/are in
ion.

nter information in items 19a through 19f.
Enter group items by tariff number or SEACATS category code. Line
item number corresponds to the Bne item number in SEACATS.
Enter brief description of detained item.
Enter the number and type of packaging containing the property.
(e.g- BX=box, BA=bale, EN=envelope)
The block contains the quantity of the detained item given in
the units of measure entered in the Unit of Measurement block.
For NARCOTICS, the net weight is entered.

19e. Estimated Domestic Value Enter the estimated domestic value of the item seized.

19f. Samples Sent to Lab Enter an "X" in the box to detemnine if a sample was sent to the Customs
Lab and list the date sent.

20. Detaining Officer Name Enter printed name of detaining officer, sign and date (first officer taking

custody of the property). This initiates the Chain of Custody for all items
described in Block 19. Signature is for ALL line items, including any
CF 6051A continuation sheel(s).

21. Acceptance/Chain of Custody

21a. Line item No. Enter the line item number(s) from Block 19 being accepted
(e.g. 1,2,3and 5; or 1-3, 5)

21b. Description Enter item(s) being accepted. The word "ALL" or equ:valent is NOT
acceptable.

21c. Print Name snte(r ghe name/titie/organization of the individual accepting custody of
item(s

21d. Signature Have individual accepting custody of item(s) sign in this block.

21e. Date Enter date custody is accepted.

Customs Form 6051D (Back)(11/01)



U.S. CUSTOMS SERVICE
NO. 0000000
1. FPF No. CUSTODY RECEIPT
EEEEREEEREEERRIEN FOR
: SEIZED PROPERTY
() AND
EVIDENCE
Handbook 520008 A

FORM CF 60518 (front)

Custody Receipt for Seized Property and Evidence

4, nor
Yes[[] No[] Ifyes, CF8051D No.

5. Date Seized (mmiddiyyyy)
[ |

9. Entry No.

TelephoneNo.{ )

S B

12. Send Correspondence {o:

13. ml(" (By [

\(58 if conveyance

a3 [ ine b. iption y d. Measurements e. Est. Dom.
ftem No. Type Qty. UM Value
[
/’( ‘ ;; v $
\ $
$
= :
$
14. Seizing Officer
/
Print Name: Signature Dite
15. ACCEPTANCEI/CHAIN OF CUSTODY ‘
a. Line b. Description ¢. Print d. Signature e. Date
ltern No. Name/Title/Organization
Customs Form 6051S (11/01)

CF B051A Continuation Sheet Attached? Yes L] No L]

Customs Retains Original
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FORM CF 6051S (back)

Custody Receipt for Seized Property and Evidence

CUSTODY RECEIPT FOR SEIZED PROPERTY AND EVIDENCE

Instructions

NOTE: Narcofics, curency, monetary instruments, DEA samples, and evidence to be used in court must be transferred on a
separate CF 8051S. [nitiate a separate CF €051S or D when this form is used for property transfer to the contractor. When initiating a
separate CF 6051S or D, ensure that the line item number corresponds to the fine item number in SEACATS.

BLOCK DESCRIPTIONS (Fill in all sections that apply)

Enter the 16-digit system ¢

Biock 4. Dstention Br to seizure
Block 5. Date )Y
Block 6. Time
Block 7. FDIN/Misc.
Block 8. Seized from
Biock 9. Entry No.
Block 10.Seal and Other 1.D. No. Number, Customs seal, or
auachne m‘ly
Block 11. Remarks may be relevant or which may be of assistance
ye property. Reference any previous
Block 12. Send Comrespond somoe SAIC Port, or FPF address, as
Block 13. Property S evidence, complete sections as appropriate (O1A use).
(nation entered in items 13a through 13d should be the same as
bd in SEACATS. See examples below:

Line urement Line Packsges Measurement
Hem Type Qty /UM Rem Description No. / Typa Qty / UM
Na. No. . :

1 SObncksme 5/ boxes 100 / K 2 Shirts 10 _/ Castons 1000 / Ea.
Block 13a. L| Group items by tariff number or SEACATS category code. Line item

Block 13b. Description

Block 13¢. Number & Type
of Packages

Block 13d. Quantity and Unit of
Measurement

Block 13e. Estimated Domestic Value
Block 14. Seizing Officer

Block 15. Acceptance Chain of Custody -

Block 15a. Line item No.
Block 15b. Description
Block 15c. Print Name

Block 15d. Signature
Block 15e. Date

number cotresponds to the line item number in SEACATS.

Enter a brief description of the seized item.

Enter the number and type of packaging containing the property.

(e.g. BX=box, BA=bale, EN=envelope)

The block contains the quantity of the seized item given in

the units of measure entered in the Unit of Measurement

block. For NARCOTICS, the net weight is entered.

Enter the estimated domestic value of the item seized.

Printed name and signature of Seizing Officer and date (the first officer
taking custody of the property). This initiates the Chain of Custody for all
items described in block 13. Signature is for ALL line items, inciuding
any CF 6051A continuation sheet(s).

Enter the line item numbers from block 13 being accepted.
(e.g. 1,2,3 and 5; or 1-3,'5)
Specify item(s) being accepted. The word "ALL" or equivalent is NOT
acceptable.
sfn;t th(e)nane litte and organization of the individual accepting custody
em(s
Have the individual accepting custody of item(s) sign in this block.
Enter date custody is accepted.
Customs Form 8051S (Back) (11/01)
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FORM CF 6051A (front)

Custody Receipt for Detained or Seized Property'(continuation sheet)

CUSTODY RECEIPT Continuation Sheet
FOR
DETAINED OR SEIZED 1. Page of
PROPERTY 2. CF 6051S or D No.
Handbook 5290-09
3. FPF No. 4. Investigative Case No. or 1A File No.
5. PROPERTY (By Line ltem) Attach CF 58 if conveyance FOR DETENTIONS ONLY
a. Line b. Description c. Packages d. Measurements | e, Est. f. Sap~{es sent to the
ltera No. Dom. toms Lab
Number Type | Qty. UM Value .~ No Date
$ L
$
<\
- \ s
\// \ / Yes[ JNo[] /
< , §\<> s Yes[[INo[ ] /
(A \i s Yes[No[J / 1/
Yes[ JNo[] /
\ N - ,
Yes[ INo[] /
4 ! $
/ /\ Yes[JNo[] /
s
I ) , 6. ACCEPTANCE/CHAIN OF CUSTODY
. U Description c. Print d. Signatu . Dat
: ﬁem l:: <\/ i Name/Title/Organization anae >
Customs Retains Original Customs Form 6051A (11/01)
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FORM CF 6051A (back)
Custody Receipt for Detained or Seized Property (continuation sheet)

CUSTODY RECEIPT FOR DETAINED OR SEIZED PROPERTY

Continuation Sheet Instructions

NOTE: Narcotics, currency, monetary instruments, DEA samples, and evidence to be used in court
must be transferred on a separate CF 6051S. Initiate a separate CF 6051S or D when this form is
used for property transfer to the contractor. When initiating a separate CF 6051S or D, ensure that
the line item number corresponds to the line item number in SEACATS.

BLOCK DESCRIPTIONS (Fill in all sections that apply)

Block 1. Page ___of ___ Enter page number and total numbe
CF 6051S or CF 6051D.
nter the serial humber< \the CF 80: { applicabln\

Block 2. CF 60518 No.

5'as appropriate

or non-S¢ COR G2 SECPN
\ ormal”’ /ente “ $ Sa through 5d

w mation o\ _ACATS. See examples

rope

Line Packages \ \?rl ‘Packages Measurement
Rem Description { Type M tFescriptio No. / Type Qty / UM
Ho.

1 gObficbinsboxes b K 2 Shirts_ 10 / Carions 1000 / Ea.
Block No wrbup items by tariff number or SEACATS category code.

Line item number corresponds to the Line ltem number in

SEACATS.
Block 5b) Enter a brief description of the seized item.
Block 5c. Number of Packages Enter the number and type of packaging containing the
property. (e.g. BX=box, BA=bale, EN=envelope)
Block 5d. Qu and Unitof - The block contains the quantity of the seized item given in
Measurement the units of measure entered in the Unit of Measurement

Block; for Narcotics, the net weight is entered.
Block 5e. Estimated Domestic Value  Enter the estimated domestic value of the item seized.

Block 5f. Samples Sent to Lab Enter an "X" in the box to determine if a sample was sent to
(For Detention Qnly) the Customs Lab and list the date sent.

Block 6. Acceptance Chaln of Custody

Block 6a. Line item No. Enter the line item numbers from block 13 being accepted.
(e.g. 1,2,3 and 5; or 1-3, 5)

Block 6b. Description Enter item(s) being accepted. The word "ALL" or

- ‘ equivalent is NOT acceptable.
'Block 6c. Print Name Enter the name, title and organization of the individual
| accepting custody of items.

Block 6d. Signature Have individual accepting custody of item(s) sign in this
block.

Block 6e. Date Enter date custody is accepted.

Customs Form 8051A (Back) (11/01)
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FORM CF 6051R (front)
Receipt for Property

U.S. CUSTOMS SERVICE
Receipt for Property

Handbook 5200-08

1. Reference No

OO0

2. Received By.

3. Recaived From:+

{Print}
Name:

Name: P

Address:

Adress 2

A~ \"¢

Telephone No. ( )

| Agency/Title:

4. FPF No.

a. Line | b. CF 6051
ftem No. No.

o\
S

\
3 d. Amount or Quantity

Bc¢. Print Name/ Title/ Organization

6a. Received By (Signature) 6b. Date
! 1 .

7a. Received From (Signature) 7b. Date 7c. Print Name/Titie/Organization
A |

8a. Witness (Signature) 8b. Date 8c. Print Name/Title/Organization
i !

Customs Retains Original
Copy to Other Party

Customs Form 6051R (11/01)



FORM CF 6051R (back)
Receipt for Property .

Receipt for Property
Instructions

BLOCK DESCRIPTIONS (Fill in all sections that apply)

1. Reference No.

Enter the Investigative Case number.

2. Received By

Enter name, address, telephone number, agency\w person
accepting custody of the property. .,

3. Received From

Enter name, address, telephone nu \agencyan Ws

from whom the property is

4. FPF No. Enter the 16 digit FPF ,C‘z//ﬂﬁh ‘e CF 6051£ p_FF No.).
57 QPR \v// >
a. Line ftem No. Eference numder.
b. CF 6051S No. r if seized property or evidence is
ther custodian.
c. Description

d. Amount or Quantity \

A —

——W——\%&Mcmmm OF CUSTODY

antity of the ftem described in 4c. FFweight,
ith original packaging)

Signature of person accepting property.

date person in S5a accepted custody of property.

Print name, title and organization.

Signature of person from whom property is received.

Enter date property is received.

7c. Received From Print name, title and organization.

8a. Witness Signature of person witnessing transaction.
8b. Date Enter date person in 7a witnessed transaction.
8c. Witness Print name, title and organization.

Customs Form 6051R (Back) (11/01)




FORM 6059B (front)
Customs Declaration -

CUSTOMS USE ONLY

APHISIFWS USE ONLY WELCOME
TO THE
UNITED STATES

DEPARTMENT OF THE TREASURY : e
UNITED STATES CUSTOMS SERVICE

CUSTOMS DECLARATION

19CFR 122.27, 14842, 148,13, 148110, 148,111

Each amiving traveler or responsible family member must provide the

fallowing information (only ONE written dedaration per farmily is required):
7. Famiy Name

Z. First (Given) Nama

lrﬁu(axr. Birth Date (dey/mody)

5. Aldina/Flight No. or Vessel Name or Vahicle Licenss No,

7. {a) Country of Citizenship

8. (a) U.5. Address (Steet

8. (b) U.3. Address (CAy)

10000 U5, or foreRgn
!m havs) commercial merchandise, U.S. !
1. W{Mmmm D Dl\b

1 totsd
4'nn mawm\gm D$

Mmmmnwus E

(See the instructions o the back of this form under E'nndmmoﬁnco
mmwuummmmm # you have nothing to declare, write 0 -
in the space provided above .
SIGN BELOW AFTER YOU READ NOTICE ON REVERSE
1 have read the notice on the reverse and heve made a truthful deciaration.

TIME COMPLETED

Customs Form 80588 (01279%)




FORM 60598 (back)
Customs Declaration

NOTICE

ALL PERSONS ARE SUBJECT TO FURTHER QUESTIONING AND THEIR PERSONS, BE-
_LONGINGS, ANDOONVEY ARE SUBJECT TO SEARCH. (19 CFR 1823 - 142.5)

The uniswiul impertation of nbetances [rarcolics, chermicals, pr tmddnull
mew-mbﬂm&)wamnbnma

AGRICULTURAL AND WILDLIFE PRODUCTS

To prevent the mm -updw he foliowing are restrict-
qu,wamu mmmmmm-‘-‘u‘w

ive ariersis o snimel wikidle products. Fallure to deciens ali such fems o &
WMMthmmmm«wabm
CUBRENCY AND MONETARY INSTRIMVENTS

IS LEGAL;

The trareportation of curency o monetary insirumants, REGARDLESS OF AMOUNT, IS
however, Immudwmmuumsmnmmsmowms ahﬁm
alert,or acombinaion of i ) n cin e, Pamlers ks o b et e

= mumumummwm
of the traveder,

U HAVE XNY QUESTIONS ABOUT WHAT MUST BE
ORTED OR DECLARED, ASK A CUSTOMS OFFICER

PTION OF ARTICLES
B ottt on anore b tosss)| - VALUE CUSTOMS USE

TOTAL[>

Paperwork Reduction Act Notica: mmmumwmdmw:fumim&dbmmmcumw
ricuthurs, and Currency laws of the Unitad Stitas. Wa nead f 10 insure thal raveiers are complying with
muwn:hvmbagmmmmmmawmm Your response is Mmy

The burden of information s 3 minules par
memm Commants concaming I Wdﬂmoﬂ-
muwmummmmm”gx?mmumws Custams Servics, information Sarvices

US. GPO: §46-475-2000 Colthorm 20598 (012708)(Back]




FORM 7501 (front)
Entry Summary

DEPARTMENT OF THE TREASURY

Form Approved OMB No. 1515-0085

1) Entry No 2) Entry Type Code 3, Enlry Summery Dale
United States Customs Service
4. Enlry Date () Port Code
ENTRY SUMMARY
8. Bond No. 7. BondTypeCode | 8. Brokewkmporter Fia No.
9. Uitimale Consipnae Nams and Address , 10. Consignes No. A1) smoorter of Record Name and Address 12) importer No.
N\
13} Exporting Courtry W
15) Country of Origin \ 6. Missing
Siaie D e \
BAL or AWE No. 20. Mode of Transporiation 21, Manuiaciurer LD i z}\\W
@ knporing Carer 24, Foreign Port of Ladiog \/

26.U.S. Port of Untading @) impott Date

N

Description of Marchandise 3. HTSOS Rats
" —— ) % opp—s @ ADAD Fata €5 Ouyand IR Tax
{ 31 Gross Waight 1RC. Rats
Line No. @ ADA/CVD Casa No. 5 Marifest Gy, tnis @ Vixg ho. Dolars Cents
€5) Declaration of mporter of Ravord (Owner or Purchaser) or Autharized Agent [Z U.S. CUSTOMS USE y TOTALS
! deciare that | amthe A, Uq.Code B. Ascertained Duty Duty
. mmdéowdmdﬁgmmm Dmorwdmuwm \ @
fs as shown stove. OR thereol.
1further declare that the merchandise was nol obtained pursuani loa C. Ascorained Tax IG5 Tex
I:] %mmwwﬁmsg OR o ;a::!m talatm;so ’
S | E‘urd'as 8!
forih in the invoices are true. I the lnvoices as tp valus or
price are rue o 1 best of my D. Ascertained Other Other
{ alss declare that the staternents I the documents harein filed fully disclase (o the best of my knowiadge and
belief the true pricas, vaiuas, quaniities, rebates, drawbacks, fees, i and les and are true and £ Ascortained Teial Yol
corract, and ihal ol goods or services provided to the seller of the merchandise eilher free or o reduced cost
gﬁemwsmmsmmymmm the appropriste custorrs officer any infarmation showing a
&7 el L

¥ Paperyork uon 3 is_information |5 needed 10 ensure thal
pariers ars complying wih U.S, Cusloms laws, to afiow us to compute and coliect the rght
amount of money, to enforce other agency requirements, and o collact istical inf on
kmports. Your response is mandatory, (Centinued on back of form.}

@1) Signatwe of Declaront, Title, and Dats

PART 1 -- RECORD COPY

Customs Form 7501 (12/01)
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FORM 7501 (back)
Entry Summary

PAPERWORK REDUCTION ACT NOTICE GONTINUED FROM OTHER SIDE

Statement Required by § CFR 1320.21: When this form is used for a formal eniry, the estimated average burden associatad with thia collection ot
inf th 20 minutes par dant or dkseper depending on individual circumstances. (When this form is used for an informal entry, the

estimated burden is 5 mlmne.:.) Camiments concerning the accuracy of this burden astimate end suggestions for reducing thiy burden should be
dicectad to 1.5, Custorns Service, Information Services Branch, Washington DC 20228, DO NOT send complated form(s} to this office.

\

Customs Form 7501 (Back){12/01)



FORM 7512 (front)
Transportation Entry and Manifest of Goods Subject to Customs Inspection and Permit

TRANSPORTATION ENTRY AND MANIFEST OF

15 CFR 10.60, 10.61, 123.41. 123.42

GOODS SUBJECT TO CUSTOMS INSPECTION
.......... Entry No. ...t AND PERMIT
Port : U.S. CUSTOMS SERVICE
........................................... PORT A US
CODENO................. OF UNLADING ... veceeeeeeeneeeens
Dal@....coneneeie i
PORT OF e ees DATE.
Enteredorimported by ... e Importer/iIRS#.....oee s to be shipped
in bond via e R R receeenaans fa o e (o e Rl B e oo consigned to
Customs Port Director ., Final foreign destination...............__, .
(@ o g = s 1 a7 U g Ty SRS RY
Foreign portofiading ........................ A it 5 B8 e o Onari cidiss o s 3y i 5
Inmported on 'thewgf ........ o e s S SR s
Exported from............... (o oo on...........(w). .............
W::wm Dasaipﬂmar:‘dmgmm
Packages (Describe fully as per shipping papers)
X X o N D Check if withdrawn for VVessel supplies (19 U.S.C.1309)
CERTIFICATE OF LADING FOR TRANSPORTATION IN BOND | truly dedlare that the statements contained berein are true an
AND/OR LADING FOR EXPORTATION FOR comrect to the best of my knowledge and belief.
Entered or withdrawn by ... eean
e
WITH THE EXCEPTIONS NOTED ABOVE,  THE | ceeerricinoiin i e e e et e e e e e et e e et e e e ee e
WITHIN-DESCRIBED GOODS WERE:
wi l to ﬂ’e c -a l-aden on ---------------------------------------------------------------------------------------------------
named above, Tor deliVEry | i e e m e et aeaeenenn e e
to the Customs Port | (il vebida, oraircra) T |
DOir, at  destination vehicle, O lTTBR) et eeeeeoaanteesesaenaaeasaereresnsntanantatbann e aeansnraanues
cealed with Cust which cleared for— asTo me;dnspedgr The above-described goods shall be disposed of
sealsNos. 1 .. .
or the packages (werg) | ——roororrsrrrisrrosrrsssessineeiieenes | s o Pt Biraiae === smmem e
were not) labeled, or -
(oordedand)sealed OMeeeeeeeee Received from the Port Direcior of the above Gustoms location
g : {Bate) g: merdn'ntangi%e mb? tifr:ethi,s rrmf;sﬁt for transportation and
. ivery into customs officers at the named
as verified by export records above d]pad@gesinappa'mgowmm&mm here-
on.
B (1t (nspector T e
................. R et SR e e

Customs Form 7512 (0698)




FORM 7512 (back)
Transportation Entry and Manifest of Goods Subject to Customs Inspection and Permit

INSTRUCTIONS
Consult customs officer or Part 18, Customs Regulations, for the appropriate number of copies required for entry, withdrawal, or manifest pur-

For the purpose of transfer under the cartage or lighterage provisions of a proper bond to the place of shipment from the port of entry, extra
copies bearing a stamp or notation as to their intended use may be required for local administration.

As the form is the same whether used as an entry or withdrawal or manifest, all coples may be prepared at the same time by carbon process,
unless more than one vessel or vehicle is used, in which case a separate manifest must be prepared for each such vessel or vehicle.

Whenever this form is used as an entry or withdrawal, care should be taken that the kind of entry is plainly shown in the block in the upper
right-hand comer of the face of the entry.

This form may be printed by private parties provided that the supply printed conforms to the official form in size, wording, arrangement, and
quality and color of paper and ink. For sale by Customs Port Directors. :

] RECORD OF CARTAGE OR LIGHTERAGE
Delivered to Cartman or Lighterman in apparent good condition except as noted on this form

If transfer occurs within city limvts of a customs port or station, customns officers must be natified to supervise transfer.

INSPECTOR'S REPORT OF DISCHARGE AT DESTINATION

..................................................................................................... T —
TO THE PORT DIRECTOR: Deliveringline . . .. CarNO...ocooeeeeeee Initial ..o
Amived e Conditionofcar . . ,ofSeals ..o, ,Of pPaCKagES . ...
Bonded Truck
T —— | ST ———
| certify above report is correct.

SIWO e on et e Paperwork Reduction Act of THE5 says we must tell you why we are Collecting this imormation, how we wWill Use 1, and
ou have to give it to us. Ve ask for the information in order to carry out the laws and regulations administered by the U.S. Customs Service. These regulations
forms apply {o camiers and brokers who are transporting merchandise in-bond from a port of importation to another Customs port prior to final release of the merchan-
dise from Customs custody. This is govermned by reguiation and to your benefit.

Customs Form 7512 (0598)(Back)
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