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FOREWOR 

This handbook contains the standards that Customs personnel must follow when 
initiating seizure, penalty, or liquidated damages actions; processing and managing 
cases; and handling seized property. It is intended to aid inspectors, special agents, 
import specialists, entry specialists, cashiers, par!:l,legal specialists, and seized property 
specialists in applying Fines, Penalties, and Forfeitures/Seized Property programs. The 
handbook delineates roles and responsibilities for those personnel, as well as for their 
supervisors, port directors, SAICs, FP&F Officers, Directors of Field Operations, and 
Headquarters offices. 

The Office of Field Operations, Seizures and Penalties Division in coordination with 
the Office of the Commissioner, Seized Property Systems will periodically review and 
update this handbook with the most current information and statutory changes that 
affect the policies and procedures for documenting, processing, tracking, and 
reconciling Customs enforcement actions regarding seizures, seized property, penalties, 
and liquidated damages. Changes, additions, and updates to this handbook from any 
office or division must be processed through the Director, Seizures and Penalties 
Division. Any publications issuing instructions, directives, handbooks, or other official 
publications affecting any processes with regard to seizures, seized property, penalties, 
and liquidated damages must be routed through the Director, Seizures and Penalties 
Division. Comments or suggestions about the handbook should be forwarded to the 
Office of Field Operations, Seizures and Penalties Division, 1300 Pennsylvania 
Avenue, N.W, Room 5.2C, Washington~ D.C. 20229. 

Any deviation from these guidelines must be requested in writing and jointly approved 
by the concerned Assistant Commissioners to ensure uniformity, establish 
accountability, and promote communication. 

Commissioner of Customs 

~

' 
INTE · · · E ONLY. THIS ISSUANCE CON 
~<;_~ ~:';J>T FROM DISCLOSURE TO 
NOT~ REL~ED. c:'/ 

"O~TION 
UBLIC AND SHOULD 
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CHAPTER 

Seizure Cases 

This chapter is designed to provide guidance to Customs officers in seizure case 
initiation, tracking, analyzing, adjudicating, and closure. In addition, it provides the 
standards that govern the management of seized assets. 

Customs approaches seizure case initiation and processing from a 
perspective; that is 
ala Seizures expose Customs to the highest level of risk since they involve the taking 
of property and the attendant due process and property protection requirements. 

Additional information on seizure case processing can be found in the OR&R 
Mitigation Handbook. 

Part 1 Initiation 

2.1.1 General 
Port Directors and SAICs are responsible for seizure case initiation. They are 
responsible for establishing the facts of the case, seizing property if appropriate, and 
timely and accurate case initiation. Case initiators and their supervisors are responsible 
for knowing the regulatory, statutory, and policy basis for all enforcement actions and 
for quality case initiation (legally sufficient and fully documented cases). 

FP&F is responsible for verifying that cases are fully supported and documented so 
they can be effectively processed to completion and for the integrity of the seized 
property under Customs custody. Initiating officers should keep FP&F informed of 
local trends and problems encountered in their compliance mission. 

FP&F will act as a conduit to seizing officers to transmit information received from 
counsel, OR&R, and other agencies when regulatory or policy changes occur. FP&F 
will provide training and constructive feedback to seizing officer supervisors when 
cases require additional support or documentation. 

13 
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2. 1.2 Alternatives to Seizure 
Seizures are made against property ("in rem") and are intended to keep inadmissible 
property out of the commerce or to deprive violators of the fruits of a crime. A seizure 
is a drastic and severe action, involving arrest of the asset. Just as the arrest of an 
individual sets in motion a judicial process with a very time-sensitive protocol, so does 
the seizure of an asset. 

The right to property is protected by the Constitution. Therefore, when the government 
contemplates taking someone's property it must not only ensure that due process of law 
is afforded, but also consider whether or not an alternative to physically taking 
possession of that property is viable. 

1) Detention 

Reference. 

(b)('2.') -
...._ Detention is withholding release of property pending review for admissibility or 

proper importation or exportation. Often, detention is a viable alternative to 

14 

seizure where merchandise can be detained for rehabilitation or for clarification of 
the underlying issues ( e.g., country of origin marking, trademark authorization, 
anti-dumping). When reviewing potentially violative imports and exports, officers 
should not overlook the use of detention. 

19 U.S.C. 1499(c) covers the general rules Customs must follow when processing 
detained imported merchandise. (Section 1499 excludes detentions made on 
behalf of other government agencies, e.g., Food and Drug Administration (FDA), 
Consumer Products Safety Commission (CPSC), etc.; follow instructions of the 
other agency.) It is the responsibility of the detaining officer to send a notice of 
detention that includes the data elements contained in 19 U.S.C. 1499(c)(2). 
Although detention is an alternative to seizure, it is still an action that deprives 
someone of property. Due process of law requires timely notice of detention. 

A detention can evolve into a seizure. In that event, the notice of detention 
becomes part of the seizure-supporting documentation forwarded to FP&F. If 
FP&F determines that detention procedures were not followed or that notice was 
not properly issued, the seizure action may be cancelled and the property returned. 

Customs must safeguard detained property. Seized property personnel will not 
become involved in storing detained property. 

There are specific situations that require the detention of violative merchandise. 
Information obtained during the detention must be documented and forwarded to 
FP&F as part of the seizure supporting documentation. If a detention develops 
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into a seizure, a copy of the detention notice must be part of the supporting 
documentation forwarded to FP&F. The following are examples: 

a) 

Also reference 19 CFR 12.104 for additional 
guidance. 

b) Detention for Copyright, lrademark, Patent-References: CD 099 
2310-00SA, 417100, Copyright Protection; CD 099 2310-006A, 12/16/99, 
Exclusion Orders; CD 099 2310-008A, 417100, Trademark and Trade Name 
Protection; CD 099 2310-0IOA, 12/11/00, Detention and Seizure Authority 
for Copyright and Trademark Violations; and CD 099 2310-011 A, l /24/00, 
Personal Use Exemption: Unauthorized Trademark; and 19 CFR 133.43. 

Refusal of Admission/Denial of Entry 

In instances where the law does not require seizure or detention, refusing 
admission of violative merchandise achieves the same result by preventing the 
introduction of prohibited or restricted merchandise into the commerce of the 
United States. At a land border, simply making the importer return immediately 
to the foreign country with the merchandise solves the problem. 

Importers and/or their authorized agents (e.g., a Customs broker) should be 
advised of reasons for the refusal of admission. In addition, importers should be 
warned that future violative behavior could result in · their merchandise 

entry 1s provided in 19 U.S.C. 1499. 

3) Issuing CF 4647 for Country of Origin Marking 

Reference: 19 U.S.C. 1595a(c)(2)(E) and (F). 

An alternative to seizing merchandise for failure to mark with country of origin is 
to conditionally release the merchandise for marking under a CF 4647, Notice to 
Mark and/or Notice to Redeliver. The CF 4647 requires the importer to mark 
within 30 days or redeliver the violative merchandise to Customs custody. If the 
importer does not comply with the CF 4647, Customs may seize the merchandise 
if available, issue a claim for liquidated damages, or issue a penalty under 19 
U.S.C. 1595a(b). Whichever of these actions is taken, a copy of the CF 4647 must 
be part of the supporting documentation forwarded to FP&F. 

4) Admitting to a Warehouse or Foreign Trade Zone (FTZ) 

Restricted merchandise may proceed to a bonded warehouse or an FTZ for correction 
or rehabilitation. This alternative is not available for prohibited merchandise. 

2.1.3 Pre-seizure Coordination 

15 
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and TEOAF Directive #33, 6/7/99, Seizure of 
Motor Vehicles, Payment of Liens and Official Use Requirements 

The deteriorating value of seized property in proportion to its associated storage and 
disposal costs is a primary concern to Customs, Treasury, and Congress 

------- . ' -- - ------ - --- -----

The FP&F role in pre-seizure analysis is that of a facilitator or liaison between 01 and 
the national seized property contractors. 

2) Operating Businesses-When an operating business is the contemplated subject 
of seizure and forfeiture, it is the responsibility of the seizing agent to discuss the 
seizure with the FP&FO as part of the pre-seizure coordination actions. 

3) Criminal Indictment Documentation-The seizing agent is responsible for 
notifying FP&F immediately if any item that has been seized has been included 
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\. in a criminal indictment. . 
\j appropnate, 

the administrative process should be stayed pending judicial disposition. Refer to 
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Part 10 of this chapter for CAFRA processing guidelines an 

5) Property Valued over $100,000--Seizures with a domestic value over $100,000, 
including, but not limited to, real property and operating businesses, must be 
referred to the appropriate Headquarters office for approval through the DFO or 
SAIC. 

a) Office of Field Operations (OFO) Seizures 

• 

• 

• 
b) 01 Seizures 

• 

• 

• 
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c) Exceptions to Reporting Requirements 
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2. 1 .4 Seizing Officer Responsibilities 
The discovering officer is responsible for beginning the seizure case initiation process. 
The officer who discovers a violation is responsible for case development, timely input 
in SEACATS, documentation, and property verification and handling. 

Upon deciding to effect a seizure the seizing 
officer must complete an SAS report in SEACATS and a CF 6051 documenting the 
seizure and all items seized within-• llllllof seizure. 

l 'l:,)(2.) 
All Customs personnel involved in making and processing seizures are reminded that 
due process requires timely notification of seizure to all known parties-in-interest. 
Customs policy is that FP&F must issue timely notices of seizure. To accomplish this, 

· the seizing officer must deliver all necessary supporting documentation to FP&F 
within - ••- •• of seizure. This documentation includes full and, accurate 
identification (name, address, identification numbers, etc.) of all parties with a 
financial or legal interest in the property---owner, lienholder, exporter, importer, or 
other. 

1) Case Development 

c) 
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SEACATS Input-The SAS in SEACATS is the official Customs system of 
record for tracking seized property and processing seizure cases, as well as 
recordin an abandonme 

a) . Time Frames-In ALL cases, the case initiator will acquire an incident 
number withinll•••of the incident (includes creation of shell record and 

19 
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input of property lines). The case initiator will complete the SAS report in 
SEACATS within..-..of the issuance of an incident number. The case 
initiator's supervisor will approve the SEACATS SAS report within 
of the initiator completing the report. 

b) 

The fo!!owin; are examples of case types: 

FP&F Seizure 
Case Number Structure: Used for: 

----- -- ---- -

c) 

(b)(2\ 
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d) Legal/Evidentiary Status-The legal/evidentiary status of the property must 
be documented with the appropriate SEACATS code. Refer to Part 9 of this 
chapter, "Evidence." 

21 



Wl However, the FP&FO will make every effort to effect the 
administrative forfeiture in a manner to ensure due process. 

3) Supporting Documentation 

a) 
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b) Search, Arrest, Seizure Report (SAS)-A copy of this report is required for 
the FP&F seizure case. The SAS must contain the proper statutory authority 
for seizure and forfeiture. 

c) CF 6051 Chain of Custody-A CF 6051 (including an accurate count of all r property line items seized will be completed at the time of seizure-

d) Constructive Seizure Agreement-. If constructive seizure is contemplated, 
the seizing officer must consult the FP&FO. The FP&FO will.decide if 
constructive seizure is appropriate. Refer to Section 2.2.4 (5), "FP&F 
Processing-Pre-Decision Disposition of Property-Constructive Seizure" 
for more information. 

Procedures are in place for the storage of Customs seized property 
which is the subject of 
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f) Appraisals-Refer to Section 2.1.4 ( 1 )( c ), "Seizing Officer 
Responsibilities-Case _Development-Appraisals." 

g) Other Documentation-. The seizing officer will also 
documentation ertinent to the case, such as 

h) Lien Information-The seizing officer is responsible for obtaining and 
providing information to FP&F on any liens recorded against the seized 
property. 



-

i) 01 Documentation-A co 
of 
inc u e as supportmg documentation for the FP&F seizure case file unless 
sealed by the court or prohibited by sensitivity issues. 

j) Cancelled Cases-Since FP&F is re uired to track eve 

4) Property Verification and Handling 
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2.1.5 Seizing Supervisor Responsibilities 
The supervisor of the seizing officer is responsible for timely, accurate case initiation 
and property handling. 

1) Case Development-Ensures that the seizing officer complies with all the 
requirements of case development detailed in Section 2.1.4 (1 ), "Seizing Officer 
Responsibilities-Case Develo ment." This inclu e 

2) SEACATS Processing-Ensures that the seizing officer complies with all the 
requirements of SEACATS processing detailed in Section 2.1.4 (2), "Seizing 
Officer Responsibilities-SEACATS Input." This includes timely and accurate 

27 
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SEACATS case initiation and completion by the seizing officer. The supervisor is 
responsible for ensuring timely review and approval of the SAS f 

> > • ,· ••• ' • 

completion by the seizing officer. 

Supporting Documentation-Ensures that the seizing officer complies with all 
the requirements of supporting documentation detailed in Section 2.1.4 (3 ), 
"Seizing Officer Responsibilities-Supporting Documentation." This includes 
complete and accurate preparation of support documentation and forwarding this 
documentation to FP&F within of seizure. 

Property Verification and Handling-Ensures that the seizin 
with all the re uirements of verification and handlin 

appropnate, the standard documentation s ou 
include a CF etltlon for Remission or Mitigation of Forfeitures and 
Penalties Incurred; Hold Harmless Agreement; CF 6051; and a copy of a CF 368, 
Collection Receipt or Informal Entry or other collection document. 

(b)C2) 
1 
(b)( +) C.t:) 6) On-site Destruction 

Post-initiation 7) 

a) Deficient Case Correction-If FP&F identifies a deficiency, the case will be 
returned to the seizing officer supervisor for timely, accurate corrective action. 

b) to QI seizures 
Petitions for OFO 

(b)(2..J> . 
Cb)(:,-) l.E1 
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Part 2 FP&F Processing 

2.2. 1 General 
This part is designed to provide guidance for FP&F in tracking, analyzing, 
adjudicating, monitoring compliance, case management, and closure of seizure cases 
forwarded by case initiators and their supervisors. Port Directors and SAICs are 
responsible for timely and accurate seizure case initiation, and FP&F is responsible for 
timely and appropriate case adjudication. FP&F monitors case referrals and provides 
constructive feedback to initiating offices. FP&F determines case sufficiency and 
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2.2.2 Case Sufficiency Review 
Once the seizing officer supervisor approves a seizure case, it is the responsibility of 
FP&F to review the case for sufficiency. The circumstances of seizure and the statutes 
and/or regulations cited must be reviewed for applicability. It is also the responsibility 
of FP&F to ensure that all parties involved in a violation receive due process by way of 
timely notification as to the options available to them for the recovery of the seized 
property. 

l) Case Review 

Upon receipt of the seizure case, a preliminary review will be conducted to ensure 
that there is sufficient documentation to support the violation. 

a) Time Frames-The review will include an analysis of the timeliness 
requirements of the seizing officer and su ervisor as the relate to input, 

•

etion, and approval of the SAS, lo)(~') (b'X_"l) 
nd delivery of support documentation to FP&F. IfFP&F as not 

1 

received appropriate seizure case file documentation with~ -('°J ( 2) 
• of seizure, the FP&FO will contact the seizing officer supervisor. 

b) Supporting Documentation 

Depen ing on the nature o 
--o:, > (2) 

documents may apply: 

• Original CF 6059B, Passenger Declaration 
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• 
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• 

• Conveyance registration documentation that identifies vehicle 
identification numbers, license plate numbers, or aircraft tail or vessel 
hull numbers 

• 
Additional supporting documentation required for specific violations is contained in 
Part 4, "Special Classes of Prop~rty." 

c) Criminal Prosecution 

(~)l:£\ 
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d) Statute of Limitations 

Under the provisions of 19 U.S.C. 1621, the statute of limitations in seizure 
cases is 5 years from the date of discovery of the violation or 2 years from 
the date that the involvement of the property in the alleged offense was 
discovered, whichever is later. Any time during which the property subject to 
forfeiture is absent from the country is not counted in the statutory period of 
limitation. (Example: A conveyance is used in a controlled substance 
smuggling operation on January 1, 1996. Customs has knowledge of such use 
but does not immediately seize the conveyance. The owner removes the 
conveyance to Mexico for 6 months. The time the conveyance is in Mexico is 
not counted toward the running of the statute of limitations. The statute, 
rather than expiring on January 1, 2001, would expire on June 30, 2001.) 

Under other government agency laws, the statute of limitations is five years 
from the date of the violation (see 28 U.S.C. 2462). 

2) Defective or Deficient Cases 

FP&F analysis of the seizure case includes identification of an 
deficiencies. 



3) On-site Mitigation 
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4) Cancelled Cases 

2.2.3 Notice of Seizure 

1) Due Process 

When the government seizes property, due process requires that the person from 
whom the property is seized be notified timely of the probable cause for the 
seizure and the options available to seek the return of the property. An accurate, 
timely notice of seizure is issued to guarantee due process. The failure to provide 
due process may jeopardize the government's ability to forfeit the seized property, 
as well as expose the seizing officer and/or FP&FO to a liability. 
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2) Parties-in-Interest 

Federal law requires that "written notice of seizure together with information on 
the applicable procedures ... be sent to each party who appears to have an 
interest in the seized article" (19 U.S.C. 1607(a)). The property may not be 
forfeited if the government fails to provide such notice, as the forfeiture would 
deprive a party of property without due process oflaw. 19 U.S.C. 1607 requires 
written notice to all interested parties at all known addresses, including the 
jail/prison address if the party was arrested and incarcerated. Parties-in-interest 
include, but are not limited to: owner or co-owners; lienholders; bailees; lessors; 
lessees; rental agencies; driver/master of conveyance; person in possession of 
items seized; and financial institutions. 

3) Notice Content 

Refer to 19 CFR 162.3l(a) and (b). At a minimum, the notice of seizure must 
contain date and location of seizure, law(s) violated, brief description of acts or 
omissions forming the basis for the seizure, description of the seized property, 
domestic value of the seized property, petitioning rights, a statement that petition 
must be submitted in 30 days, and information on where to send the petition. 

4) Notice Attachments 

5) 

Attachments to the notice of seizure will include a Notice of Information for 
. Claimants and Election of Proceedings form. Listed below are the three forms used 

in non-CAPRA cases. Samples are provided in the attachments section of this 
handbook. 

a) Form AF Publish-This is used when administrative forfeiture proceedings 
are provided under 19 U.S.C. 1607 and when any of the following property is 
seized: 

• Property valued between $2,500 and $500,000 

• Prohibited merchandise regardless of value 

• Any seized currency/monetary instrument regardless of value 

• Conveyances used to import, export, transport, or store controlled 
substances, regardless of value 

b) Form AF Post-This is used when administrative forfeiture proceedings are 
provided under 19 U.S.C. 1607 and property is valued up to $2,500. 

' c) Form JF-This is used when judicial forfeiture proceedings will be initiated 
and the property is valued at more than $500,000 ( except for 
currency/monetary instruments or prohibited merchandise). 

Time Allowed for Notice Issuance 

olds that Treasury agencies must issue a notice of seizure in 



(to)(1.J 
administrative forfeiture cases within 60 days of the date of seizure. 

6) Notice DeJays 

7) Mailing Notice of Seizure 

Due process requires that written notice be "reasonably calculated, under all the 
circumstances, to apprise interested parties of the pendency of the action and 
afford them an opportunity to present their objections." Neither 19 U.S.C. 1607 
nor due process requires proof that the interested party actually received notice, 
provided the government employed means reasonably calculated to inform the 
affected person. 

' . - - - - -- -- - - - - ~ -
-- --- - - - - - - - -- - - - - - - -

8) Undeliverable/Amended Notices 

If a notice of seizure is returned as "undeliverable," FP&F should make every 
effort to identify an accurate address in order to reissue the notice. It is the 
responsibility of the FP &FO to send an amended notice of seizure when 
information is received that changes the facts of the violation or affects the 
interested parties' rights. 

9) Civil Asset Forfeiture Reform Act of 2000 

Enactment of the Civil Asset Forfeiture Reform Act of 2000 affects notice 
procedures for seizures to be forfeited under Title 18, Title 31, Title 49, and some 
Title 21. TD 00-88 published interim regulations for CAPRA forfeitures. Refer to 
Part 10 of this chapter, "CAFRA," for detailed instructions. 

10) Adoption of State and Local Seizures 

Under CAFRA, in adoptive seizures, the federal government must send notice no 
more than 90 days after the date of seizure by a state or local law enforcement 
agency. Refer to TEOAF Directive #34, 1/17 /00, "Adoptive Seizure Policies and 
Procedures" and the July 2001 "Department ofTreasury-Guidelines for Seized 
and Forfeited Property." 
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2.2.4 Pre-decision Disposition of Property 

1) · Early Release 

Refer to 

' otor eh1c es, Payment o Liens and Official Use Requirements. 

In cases where FP&F considers remission of the property to be likely, a request 
for early release may be considered. Early release may be requested at any time 
during the administrative process. Case processing should not be delayed merely 
because early release of the property has been effected. 

Jurisdiction to authorize early release of seized property is dependent on the vatue 
of the seized property. The FP&FO may authorize the release of seized property 
valued at $100,000 or less. Ifthe propertyvalue exceeds $100,000, requests for 
early release must be directed to the Chief, Penalties Branch, OR&R. 

Only parties with a petitionable interest may request early release. Early release is 
not applicable to seized property needed as evidence in a criminal case unless 
express written authorization is received from AUSA. 

The FP&FO will confirm any early release decision (a copy of this form is 
included in the attachment section of this handbook) to all pertinent parties in 
writing with an Acknowledgement of Early Release. This form must be executed 
by the party receiving th.e property and is an election of remedy form and explains 
the ramifications of acceptance of early release. It contains the following: 

• Advice that the early release decision is not the final disposition of the case. 

• All conditions of release 

• Advice that if a party-in-interest does not accept the terms of early release, it 
will not jeopardize their rights to the property in any final administrative 
decision 

For processing of an early release deposit, refer to Chapter 5, Part 9, "Deposit for 
Early Release of Seized Property and Substitute ·in Res." Early release deposits 
must be in the form of cash, cashier's check, or an irrevocable letter of credit. No 
personal checks are to be accepted. The final decision in any case may impose an 
amount that is less than the amount deposited for early release, but it may not be 
more than the early release amount. 

2) Substitution of Collateral 

Payment of the domestic valu_e of seized property to obtain release of seized 
property may be allowed. In accordance with 19 U.S.C. 1614 and 19 CFR 162.44, 
payment of the domestic value may be accepted in lieu of forfeiture of the seized 
property. The P,ayment is called the ."substitute res" and replaces the seized 
propecty as the item to be forfeited. · 

Jurisdiction to accept substitute res is dependent on the value of the seized 
property. The FP&FO may authorize the release of se_ized property valued at 



$100,000 or less. If the property value exceeds $100,000, requests for substitution 
must qe directed to the Chief, Penalties Branch, OR&R. 

There are certain conditions associated with a substitute res. The claimant must 
show to the satisfaction of the FP&FO that he/she has a substantial interest in the 
seized property. Substitution is not available if the property is prohibited from 
entry into the United States. If the property is restricted, the problem must be 
remedied (e.g., marking) as a condition of release. Substitution in res is not 
applicable to seized property needed as evidence in a criminal case unless express 
written authorization is received from an AUSA. 

For deposit of a substitute res, refer to Chapter 5, Part 9, "Deposit for Early 
Release of Seized Property and Substitute Res." Substitution of collateral must be 
in the form of cash, cashier's check, or an irrevocable letter of credit. No personal 
checks are to be accepted. 

3) Letter of Credit 

A letter of credit may be accepted as a substitute for seized property or as an early 
release deposit as described above. It must be drawn/insured by a U.S. financial 
institution in U.S. funds and must be insured by a federal deposit insurance 
agency (Federal Deposit Insurance Corporation or Federal Savings and Loan 
Insurance Corporation). It is strongly recommended the assistance and guidance 
of the local ACC be sought when accepting a letter of credit. 

A letter of credit must contain: 

• Language stating that it is irrevocable 

• Language stating that it may be automatically renewed or that Customs can 
unilaterally renew 

• Customs clearly named as beneficiary 

• Language indicating that it is payable on demand 

• The account against which the letter is· drawn clearly designated (generally by 
account number) 

• The FP&F seizure case number from which liability arises 

• A sum certain in which the letter is drawn 

• The signature of the drawee 

4) Offer in Compromise (OIC) 

The statutory authority to accept OICs is provided for in 19 U.'S.C. 1617 and 19 
CFR 161.5. The OIC must be in writing. It should state that it is being submitted 
in accordance with 19 U.S.C. 1617 and include the tender of the OIC amount. The 
OIC must be in the form of cash, cashier's check, or money order. 

There has been no delegation of authority to the FP&FO to accept or reject OICs 
in seizure cases. The FP&FO will refer all offers to the Penalties Branch, OR&R, 
with a recommendation for acceptance or rejection. The FP&F recommendation 
should take into consideration the following: 
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For instructions on processing the OIC, refer to Chapter 5, Part 4, "Offers in 
Compromise." If the OIC is rejected, all monies tendered with the OIC must be 
refunded and processing of the seizure case continued. If the OIC is accepted, the 
monies are accepted and the seized property is released. 

5) Constructive Seizure 

Constructive seizure is a seizure action with the full force of any other seizure. It 
is a formal method of placing property under Customs seizure (i.e., "constructive" 
custody) while allowing the violator to physically store (i.e., "actual" custody) the 
item. Constructive seizure is appropriate when it is in the best interests of the 
government to allow storage at a place other than Customs direct custody. The use 
of constructive seizure as a storage option requires approval by the FP&FO. 

If the seizure does not involve prohibited merchandise or any danger to the public 
welfare, and there is no reason to fear that the violator would breach the 
constructive seizure agreement, constructive seizure may be offered. Restricted 
merchandise may be constructively seized provided that it is in the government's 
best interest to allow the importer to hold the merchandise (e.g., CPSC seizure 
involving fireworks, FDA seizure involving foodstuffs, etc.). 

Customs interests in a constructive seizure are protected by a Constructive Seizure 
Agreement ( copy provided in the attachment section of this handbook) that 
identifies the property in detail, all the parties, the intended duration, the location 
where the property will be stored, and the consequences for any breach of the 
agreement. The violator shall not store or ~se the seized property contrary to the 
terms and conditions specified in the agreement. Consultthe local ACC for advice 
in the event there is a breach of the terms of the agreement. 

The agreement will be signed by the violator ( or party in possession) and the 
FP&FO or designee seizing officer. A broker may not sign unless he/she has a 
power of attorney specific to the seizure in question. . 

a) Discontinuance in Favor of State or Local Law Enforcement Agency 

Any state or local law enforcement agency may file a request for Customs to 
discontinue federal administrative forfeiture proceedings in favor of state or 
local forfi;iture. Refer to the July 2001 "Department ofTreasury-Guidelines 
for Seized and Forfeited Property." Also refer to 19 U.S.C. 1616. 
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2.2.5 

Junker Provision, 19 U.S.C. 1612 

19 U.S. C. 1612 provides for the immediate destruction or sale of seized property 
that is likely to "perish" or "devalue" while in the government's custody. If 
the expense of keeping any vessel, vehicle, aircraft, merchandise, or baggage 
is disproportionate to its value, the FP&FO may order immediate destruction 
or other disposition. Perishable items may be immediately destroyed or sold 
at auction as soon as the government determines the disposition is in its best 
interests. The FP&FO may determine that it · i t vernment's interest to 
immediately dispose of seized property if it is 
"perishable" or the cost of storage is disproportionate to its value. 

When the pre-forfeiture destruction or sale of property occurs, the value of the 
destroyed property or the proceeds of sale become the subject of the forfeiture 
action. Petitions filed subsequent to the disposition of property will be 
considered requests for reimbursement from the Treasury Forfeiture Fund as 
proceeds of sale or payment of the value of the property at the time of seizure. 

Consideration of Petitions for Relief 
Any party-in-interest may file a petition for the remission of forfeiture of seized 
property in accordance with 19 U.S.C. 1618 and 19 CFR 171.1. Refer to 19 CFR 
1 71.1, and 171.2 for further information as to the form and contents required in a 
petition. Refer to the OR&R Mitigation Handbook. 

Petitions must be in writing and addressed to the FP&FO designated in the seizure 
notice. Electronic signatures are acceptable. Customs may require that petitions and 
supporting documents be in English. 

1) Initial Petition 

The Paralegal Specialist is responsible for: 

• Determining if the decision authority rests with the FP&FO or OR&R 

• Analyzing the facts presented in the petition against those presented by the 
seizing officer 

• Reviewing the statutory and regulatory requirements specific to the violation 

• Determining if FP&F has all the information needed to render a decision and, 
if not, making the necessary referral to obtain that information 

The authority of the FP&FO to act on petitions involving seized property is set 
forth in 19 CFR 171.21. Consult Table 2.2. 
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Table 2.2 Seizure Petition Decision Authority 

Deciding Official 

FP&FO 

Authority Level (Value of Property) 

Up to $ I 00,000 [exception: 19 U.S.C. 1436 and 19 
U.S.C. 1453 up to $200,000) 

All other cases above the amounts identified above should be forwarded to OR&R for mitigation 
by Customs Headquarters or the Treasury Department as delegated. 

2) Petition Referral 

(~1(2.J 
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3) 
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a) Seizing Officer 

b) 

L 
c) 

• All petitions in 31 U.S.C. 5316/5317-currency/monetary instmment 
(CMI) cases will be referred to 01. See Section 2.4.3 of this chapter, 
"Special Classes of Property-Currency/Monetary Instruments." 

• If OI has indicated an interest in investigating the petition, refer it to 01. 

Decision 

Use the OR&R Miti ation Handbook to arrive at a decision or decision 

If the FP&FO has authority to decide the case, the Paralegal Specialist will 
prepare a decision letter that includes a brief ex lanation of the decision rationale 
and an other inti ation de · 

If OR&R is the decision authority, the Paralegal Specialist will prepare a referral 
memorandum for the FP&FO's signature (unless otherwise dee ated to the 
Parale al S ecialist in writing by the FP&FO). 
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a) Grant Relief-Relief may be granted when the violation is not intentional, 
the seized property is not prohibited,· relief is specifically provided for in the 
mitigation guidelines, and the deciding official determines that granting 
relief is in the best interests of the government. The decision letter must 
articulate the basis for granting relief, state the conditions for release, and 
indicate the time limit for compliance 

Examples of conditions are: 

b) Deny Relief-When no relief is warranted, the decision letter will articulate 
the basis for denying relief, state that the petition is deni~ 
petitioner that administrative forfeiture will be initiated -
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4) 

5) 

efer Section 2.2.6 of this chapter, "FP&F Processing­
Forfeiture." 

Failure to Comply with Decision or Petition Not Filed 

Reference: 19 CFR 162.32. Also refer to Section 2.2.6 of this chapter, "FP&F 
Processing-Forfeiture." 

Supplemental Petition 

Reference: 19 CFR 171.61 

Supplemental petitions should, but are not required to, contain new information 
or evidence not previously considered or presented in the initial petition. Supple­
mental petitions must be filed within 60 days of the date of notice to the petitioner 
of the decision from which further relief is requested or within 60 days following 
an administrative or judicial decision with respect to issues serving as the basis for 
the seizure (whichever is later). 

The same processing standards apply as noted in this chapter, inclu~ile 
~ation standards, petition referrals, decision issuance, and -

If the FP&FO decided the initial petition, he/she may grant further relief. If the 
FP&FO decides further relief is not warranted, the supplement petition must be 
referred to the NSPO. The referral of the supplemental petition to the NSPO will 
take the same basic format the petition referral to OR&R. 

If the decision authority on the initial petition was with OR&R, then the 
supplemental petition must be referred there. 

2.2.6 Forfeiture 

1) CAFRA 

Enactment of the Civil Asset Forfeiture Reform Act 2000 will affect procedures 
processing seizures subject to civil forfeiture under Title 18, Title 31, Title 49, 
and some Title 21. Interim regulations for CAFRA seizures were published by 
TD 00-88. See 19 CFR Part 162, Subpart H. Refer to Part 10, "CAFRA," for 
more details. 

2) Civil Administrative Forfeiture 

10/1/95, Processing Interlocutory Sales. 

a) Notice of Intent to Forfeit-Forfeiture proceedings will be initiated against 
seized property by publication of a Notice of Intent to Forfeit. 
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b) Exception-Schedule I and Schedule II controlled substances (as defined in 
21 U.S.C. 802(6) and 812) shall be seized and summarily forfeited to the 
United States pursuant to 21 U.S.C. 88 l(f); therefore, no Notice oflntent to 
Forfeit is required. (See 19 CFR 162.45a.) No notice is required for drug 
paraphernalia with residue of the same substances. 

c) Contents of Notice 

• Describe the property seized (in the case of conveyances, specify the 
conveyance serial and identification numbers, vessel hull, or aircraft tail 
numbers). 

• State the date, cause, and place of seizure. 

• State name of the newspaper and expected date of publication or date 
and place of posting of the forfeiture. 

• State that any person desiring to claim property must appear at the 
specific Customs port or service port and file with the FP&FO a claim 
and cost bond in the sum of $5,000 or 10 percent of the value of the 
property, whichever is lower, but not less than $250, in default of which 
the property will be declared forfeited and disposed of in accordance 
with law. 

d) Publication vs. Posting of Notice 

If the appraised value of any property in one seizure from one person 
exceeds $2,500, the notice shall be published in a newspaper circulated at the 
Customs port and in the judicial district in which the property was seized for 
at least three successive weeks. 

In all other cases (except for Schedule I and Schedule II controlled substances), 
the notice shall be posted in a conspicuous place accessible to the public in 
the customhouse nearest the place of seizure and shall be kept posted for at 
least three successive weeks. 

e) Claim and Cost Bond-Notices of Intent to Forfeit must include information 
regarding the filing of the claim and cost bond to halt administrative 
forfeiture. Refer to Part 10 of this Cha ter for CAFRA claims. Also refer to 

• The notice must be filed within 20 days of the date of first publication 
or posting of the forfeiture notice. 

• The claimant must state its interest in the property ( owner, lienholder, 
etc.). 

• A cost bond may be in the form of a CF 301, Customs Bond; cash; 
cashier's check; or money order in the amount of $5,000 or 10 percent 
of the value of the claimed property, whichever is lower, but not less 
than $250. 

• 
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f) Waiver of Bond Requirements (requests to proceed in forma pauperis)­
If an interested party files a claim but states that it is financially unable to 
post the required cost bond, the FP&FO has the authority to waive the bond 
requirement pursuant to 19 CFR 162.47( e). Upon submission of satisfactory 
written proof of the financial inability to post the bond, the FP&FO shall 
waive the bond requirement. Relevant documentation may include, but is not 
limited to, IRS tax returns for the previous three years, salary/wage check 
stubs, bank account statements, etc. If the cost bond requirement is not 
waived, the requesting claimant must be given a reasonable time period 
within which to post a bond. 

g) Referral to the U.S. Attorney-If a claim and cost bond is properly filed, 
the FP&FO shall proceed to refer the seizure to the U.S. Attorney through the 
local ACC for the institution of judicial forfeiture proceedings. A copy of the 
format for judicial forfeiture referrals is attached. (See 19 U. S.C. 1608 and 
19 CFR 162.47(d).) 

h) Declaration of Administrative Forfeiture--lf no claim and cost bond is 
filed, FP&F will decl re the seiz · d to the United States. 
(See 19 U.S.C. 1609. 

Schedule I and Schedule II controlled substances are deemed summarily 
forfeited by operation of law at the time of seizure and do not need to be 
forfeited by notice. TD 00-37 amended 19 CFR 162.45a to eliminate the 
requirement for declaratio +~-,,~,.., chedul ~~-·-~ bstances. 
See 

i) Abandoned Property-Abandoned property must be forfeited prior to 
disposition under the provisions of 19 U.S.C. 1612. 

3) Judicial Forfeiture--Civil 

References: 19 U.S.C. 1610, 19 U.S.C. 1608, 19 CFR 162.47; 

a) FP&FO Referral-Judicial forfeiture proceedings are initiated when a claim 
and cost bond has been properly filed and the FP&FO transmits the seizure 
case to the U.S. Attorne through the local ACC. 
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• 

• 
• 

• 

• 
• 

• 
b) Court-Ordered Settlement-In lieu of forfeiture, the assigned AUSA may 

agree to a settlement. The FP&FO will be provided with a copy of this 
settlement and is responsible for complying with the terms of the settlement 
and related disposition instructions. Refer to 

c) Order of Forfeiture-At the conclusion of the civil forfeiture action, the 
federal district court will issue an order of forfeiture. The FP&FO will be 
provided with a copy of the order and is responsible for com l with the 
disposition instructions. 

d) Disposition of Cost Bond-The AUSA will provide instructions to the 
FP&FO re arding disposition of the cost bond. 

4) Judicial Forf eiture---Criminal 

(k) (2.) 
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In a criminal forfeiture case, the property is seized by Customs pursuant to a 
warrant and is indicted as part of the criminal prosecution of the violator. At 
the conclusion of the criminal case, the court will issue an order of forfeiture. 
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2.2.7 

The court may direct FP&F to "arrest" the seized property or to publish a 
legal advertisement of forfeiture. FP&F will comply with the disposition 
instructions contained in the order of forfeiture. 

Decisions on Dispositions of Property 

1) Release/Remission 

When a decision is made to grant relief and the petitioner has complied with all 
the terms and conditions of release, the FP&FO will coordinate with the SPS and 
authorize release by issuing a disposition order that identifies any conditions for 
release. Refer to section 2.3.5 "Property Disposition." 

2) Forfeited Property Held as Evidence 

3) Destruction/Sale 

4) Disposition of Forfeited Property-FP&FO Authority 



5) Disposition of Forfeited Property-SPD Authority 

7) Retention of Forfeited Property as 
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t \,)['2-1 l 9) Disposition of Nonforfeitable Purchase of Evidence 

2.2.8 FP&F Case Closure 
Once all seized forfeitable property has been properly disposed of, the Paralegal 
Specialist will ensure there are no pendin actions (such as moiety) and will review 
the file for closure 

Part 3 SPS Processing 

2.3. 1 General 
The purpose of this section is to identify the duties and responsibilities of persons 
char ed with the custod handlin and management of Customs seized property. 
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Cases with No Pro erty Transfer 
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2.3.6 

Part 4 Special Classes of Property 

2.4. 1 Controlled Substances-Non-personal Use 
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9) Notice of Seizure 

A seizure notice is not required for Schedule I and Schedule II controlled 
substances. (See 19 CFR 162.45a.) 

10) Petitions-Non-Schedule I and Non-Schedule II Controlled Substances 

In order to obtain any relief, a petitioner must provide documentation to support 
legitimate possession of non-Schedule I and non-Schedule II controlled substances. 



- U>)(-z\ 
(b) (:J.")(EJ 

59 



(\,) (2), 

(b) l~) ~EJ 

60 



(b)tD 
) 

(b)L1-) (E.) 

15) Super Carrier Violations, 19 U.S.C. 1584 

Violations involving the seizure of controlled substances from a Su er Carrier 
· to ' ·11 b se • t I • 

Seizmg o 1cers are responsible for 
processing the controlled substance seizure as described in Section 2.4.1, 
"Controlled Substances Non-· .... "'""'" .. '" " 

FP&F will process the controlled substance seizure as 
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Controlled Substances-Personal Use 
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Marijuana l ounce Heroin I gram 

Hashish l ounce PCP 1/io gram 

Cocaine l gram LSD 500 micrograms 

Methamphetamine 1 gram Anabolic steroids 300 units (see Tobie 2.4) 

Khat J pound Ecstasy 26 grams 

{b)(2.', 
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Boldenone Mesterolone Noretha ndrolone 

Ch lorotestosterone Methandienone Oxandrofone 

Clostebol Methandranone Oxymeslerone 

Dihydrochlormethyltestosterone Methandriol Oxymetholone 

Dihydrotestosterone Methandrostenolone Stanolone 

Drostanolone Methenolene Stanozolol 

Ethylestrenol Methyltestosterone Testolactone 

Fluoxymesterone Mibolerone Testosterone 

Formebulone !formebolone) Nandrolone Trenbolone 

(b)(2) I 
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10) Conveyances. 
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er 19 U.S.C. 1594(a)(2) is applicabl­
for an unpaid penalty from a previous offense to 

secure payment of the pena ty owed. [Note: The conveyance may be seized only if 
it is the same one used in the previous offense, and the owner, operator, master, 
pilot, conductor, driver, or other person in charge of the conveyance is subject to 
the penalty. 

a) Limitations on Conveyance Seizure Authority 

b) Summons to Appear 
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18) Notice of Seizure-Personal-use quantities of Schedule I and Schedule II 
controlled substances which do not qualify for an exemption for importation under 
21 U.S.C. 956 are summarily forfeited, and no notice of seizure or forfeiture is 
required. However, there may be circumstances under which a conveyance is also 
seized. When this happens, a Notice of Seizure must be issued for the seized 
conveyance. 

2.4.3 Currency/Monetary Instruments (CMI) 
References: 3 53 

31 U.S.C. 5316 sets the requirement to report the import or export of monetary 
instruments over $10,000.31 U.S.C. 5317 provides for the seizure and forfeiture of 
monetary instruments not reported as required. 
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31 U.S.C. 5332 makes it an offense for a person to "knowingly" conceal more than 
$10,000 in currency or other monetary instruments, "with the intent to evade" the 
currency reporting requirement under 31 U.S.C. 5316. Section 5332 rovides .Pr civil 
and criminal forfeiture. 

18 U.S.C. 981 provides for forfeiture of proceeds of illegal activity and 18 U.S.C. 1956 
for conducting transactions involving proceeds of illegal activity (money laundering). 

1) Initial Processing 

a) Referral to 01-The seizing officer will notify the OI duty agent when there 
is a failure to report CMI valued over $10,000. If OI determines that an 
investigation is not warranted, and the amount initially reported before 
verification began differs by five percent or less from the amount actually 
possessed by the violator, the supervisory inspector shall allow the violator to 
amend a CF 4790, Report of International Transportation of Currency or 
Monetary Instruments. 

b) On-site Mitigation-On-site mitigation may be offered only when all of the 
following apply: 

• AUSA has declined prosecution 

• FP&FO has delegated and the Port Director has accepted on-site 
mitigation authority 

• The amount is $25,000 or less 

• No evidence establishes a nexus to illegal activity 

• The violator establishes legitimate source and intended use and executes 
a Hold Harmless Agreement 
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Table 2.5 Maior Com~anies Issuing Travelers Checks, with 24-Hour 
Phone Numbers {as of 8/01 /01} 

American Express 

Bank of America 

Citicorp 

MasterCard 

Thomas Cook Bankers I.TD 

VISA International 

800.525-7641 

877-412-1940 

800.645-6556 

800.223-9920 

800.223-7373 or 212-921-3677 

800.227-6811 
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8) Deposit-TEOAF Directive #4, 10/1/93 (revised 6/17/96), Seized Cash 
Management Policy, outlines Treasury's policies for handling seized C1v.11s. 
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10) Notice of Seizure-All CMI seizures are subject to CAPRA. Refer to Part 10 of 
this chapter, "CAPRA." 

11) Petitions 

· CMI petitions will be referred to OI when the~secution or an 
express interest to review the petition. OI has -to provide 
comments on the petition or.request an extension through the appropriate FP&FO. 

Petitions for mitigation will be considered after OI has commented or declined to 
comment. Mitigation guidelines are established in the OR&R Penalties Branch 
Mitigation Handbook. \ 
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2.4.4 Firearms and Ammunition 
The procedures listed below must be strictly adhered to when handling seized firearms 
and/or ammunition, regardless of the quantity seized. 

1) Seizing Officer Responsibilities 

(b)(i\ 

(~)C~Xe) 

The seizing officer should take extreme precautions when handling firearms and 
ammunition at the time of seizure. If in doubt, consult a Certified Firearms 
Instructor ( CFI) before handling the firearm. 

Prior to transfer or storage, the seizing officer will render the firearm safe/ 
inoperable by the following procedures: 
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3) Determination of Forfeiture 
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2.4.5 

1) Pre-seizure Analysis-Vessels 

If the vessel is intercepted at sea and Customs has probable cause to seize it (46 
U.S.C. 1904, 19 U.S.C. 1595a b, 21 U.S.C. 881, 18 U.S.C. 545, 21 U.S.C. 952), 
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6) SPS Acceptance 

a) Document Verification-The SPS will follow the 

7) Notice of Seizure 

Notice of seizure shall be sent to all parties-in-interest. The notice of seizure will 
include the VIN, aircraft tail number, or vessel hull and registration number. 
Conveyance seizures not eligible for administrative forfeiture pursuant to 19 
U.S.C. 1607 will be referred to the AUSA through the local ACC for the 
institution of civil judicial forfeiture proceedings. 

8) Petitions 
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Refer to the OR&R Mitigation Guidelines Handbook for guidelines in processing 
petitions from owners/violator, "innocent owners," lienholders, net equity 
computations, etc. 

9) Liens 

2.4.6 Computers and Software 
The seizure of computer hardware and software can serve two roles in a criminal case. 
Computer hardware can be a storage device for evidence of a crime and can itself be 
contraband, evidence, an instrumentality, or a fruit of a crime. Federal Rule of Criminal 
Procedure 41 authorizes the seizure of computer hardware that is evidence, an 
instrumentality, contraband, or fruits of a crime. 

The following procedures must be strictly adhered to when handling seized computer 
hardware and/or software. 

1) Seizing Officer Responsibilities 
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2.4.7 

1) Detention 

2) Seizure 

Imported child pornography will be seized under 18 U.S.C. 2254. Imported 
obscenity will be seized under 19 U.S.C. 1305. In passenger or traveler situations, 
the seizing officer should request that the violator execute a CF 4607 to abandon 
the property. 

4) Notice of Seizure 

5) Petitions 

6) Disposition 
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1) Detention 

2) 

3) 

4) Storage and Transfer to SPS 
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5) Notice of Seizure 

There are four statutory bases for seizure of cultural property: 
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• 19 U.S.C. 1595a(c)(l)(A) for violation of 18 U.S.C. 2314: (items valued over 
$5,000 and known to be stolen, exported from the country of origin after that 
country has passed legislation vesting ownership of such items in itself) (Cite 
both statutes); 

• 19 U.S.C. 2607, 2609(a) (stolen property documented as part of the inventory 
of a museum or religious or secular public monument or similar institution of 
a State Party and was stolen after April 12, 1983, or after the date the country 
became a State Party, whichever date is later; property must be designated 
and listed at 19 CFR 104b. (Must also cite 19 CFR 12.104b); 

• 19 U.S.C. 2093(a) (pre-Columbian monumental or architectural sculpture or 
murals as defined by 19 USC 2095); 

• 19 U.S.C. 2609(a)/19 CFR 12.104e(a) for violation of 19 U.S.C. 2606 
(designated archaeological or ethnological material). 

Property which is on loan from any foreign country for exhibition in American 
not-for-profit cultural institutions is protected by statute from civil and criminal 
procedures if certain requirements are satisfied prior to importation (See 22 
U.S.C. 2459 and 12 CFR 12.104h(a). 

Imported items of cultural property that have been in the United States for the 
minimum number of years prescribed by 19 CFR 12.104h(b) and that also satisfy 
the other requirements of the regulation or also exempt from import restrictions. 

6) Petitions 

Before relief may be granted. to an importer of cultural property, the 
petitioner must provide specific documentation that verifies that the property was 
lawfully exported from the country of origin. 

No relief will be granted if the artwork or cultural property is determined to be 
stolen, regardless of whether criminal prosecution occurs. 

7) Disposition 

Forfeited cultural property will be returned to the country of origin in accordance 
with the advice received from- Forfeited artwork will be remitted to the . 
rightful owner if stolen, or sold at auction if not stolen. 

2.4.9 
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2.4.10 
Refer to 

Hazardous Materials 

1) General 

2) Documentation Requirements 

OAF Directive #9, 10/1/93 Weed and 
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4) Storage and Transfer to SPS 

5) SPS Acceptance 
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6) Disposition 
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2.4. 12 Live Animals 

1) Pre-Seizure 
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2) Documentation Requirements 

5) SPS Acceptance 

--- - " " -- -- . - - - -- ------ ----- - - -·· - - - - - -- -

6) Notice of Seizure 

Notices of seizure for prohibited wildlife will include the contact name, address, 
and phone number of the local F&WS office to contact to obtain information 
regarding possible import permits. The notice shall cite 19 U.S.C. 1595a(c) as the 
seizure authority and the applicable F&WS statute or regulation as the underlying 
violation. · 

Nonborder seizures of live animals will normally occur pursuant to the issuance of 
a seizure warrant, and the seizure authority and the underlying violations of law 
cited on the approved warrant shall appear in the notice of seizure. 

7) Petitions 
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8) Disposition 

Part 5 Storage and Security 
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Part 6 Destruction 
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· The FP&FO will review seizure files and identify seizures ready for destruction. 
The FP&FO will issue a CF 4613, which identifies the items to be destroyed by 
description, FP&F case number, line item number, number and type of packages, 
weight, and method of destruction. The descri tion shall be sufficient to prevent 

doubt as to the items to be destro ed. 

--- - - - ---- - ------------------ - - - -
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Part 7 Violations 

2.7. 1 Importations Contrary to Law 
1) Applicable Statutes and Regulations 

a) Merchandise introduced contrary to law~l9 U.S.C. 1595a(c), 19 CFR 
162.23 

The statute provides for mandatory seizure ("shall be seized") and 
discretionary seizure ("may be seized"), as well as when to detain 
merchandise. An underlying section of law or regulation generally must be 
cited in a seizure report and notices of seizure issued by FP&F when the 
seizure is discretionary. 

b) Mandatory seizures 

• Stolen merchandise 

• Smuggled merchandise 

• Clandestinely introduced merchandise 

• Controlled substances 

• Contraband as defined in 49 U.S.C. 80302, which includes counterfeit 
money, controlled substances and trademark violative merchandise 

• Plastic explosives which does not contain a detection agent 

c) Discretionary seizures (include but are not limited to): 
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• Health, Safety, and Conservation-19 U.S.C. 1595a(c)(2)(A) Suspected 
violations involving health, safety, and conservation issues relate to Customs 
enforcement of other federal agency laws and regulations. Agencies involved 
in enforcement of laws and regulations related to health, safety, and 
conservation include, but are not limited to: 

• Consumer Products Safety Commission (CPSC)-15 U.S.C. 1261, 
1269, 1273 and 19 CFR 12.1 et seq.-The CPSC is responsible for 
enforcing the Federal Hazardous Substances Act. Examples of 
merchandise subject to CPSC's jurisdiction include but are not limited 
to fireworks, children's sleepwear, toys, and electlical appliances. 

• Food & Drug Administration (FDA)-21 U.S.C. 321, 37l(b), 381, and 
19 CFR 12.1 et seq.-The FDA is responsible for enforcing the Federal 
Food, Drug and Cosmetic Act and regulating the importation of food, 
drugs, devices, and cosmetics as defined in section 201 (f), (g), (h), and 
(i) of the Act. 

• Environmental Protection Agency (EPA)-7 U.S.C. 1360, 42 U.S.C. 
7401 et seq., 19 CFR 12.73 et seq. and 12.110 et seq., and 40 CFR Parts 
85 and 86---The EPA is responsible for enforcing the Federal 
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 1360 et seq.) and 
the Clean Air Act (42 U.S.C. 7401 et seq.). Generally, any imported 
pesticides and devices and vehicles that do not conform to Federal 
emissions requirements fall under EPA's jurisdiction. 

• Department ofTransportation (DOT)-49 U.S.C. 30111 and 49 U.S.C. 
30101. 

• U.S. Department of Agriculture (USDA)-19 CFR 12.8-12.24, 
12.31-.32-The USDA regulates the importation of animals, plants, 
and animal and plant products. 

• U.S. Fish & Wildlife Service (F&WS)--19 U.S.C. 1595a(c)(2)(B), 16 
U.S.C. 1538, 50 CFR Parts 13 and 17, 19 CFR 12.26-29-The F&WS 
regulates the importation of wild animals, fish, amphibians, reptiles, 
mollusks and crustaceans, and is responsible for enforcing the 
Endangered Species Act of 1973 (16 U.S.C. 1531-43). 

• Other Importations Requiring Authorization, License, or Permit from Federal 
Agencies 19 U.S.C. 1595 a(C)(2)(b) including but not limited to: 

• Office of Foreign Assets Control (OFAC)-31 CFR Part 515 (Cuba), 
Part 535 (Iran), Part 550 (Libya), Part 560 (Iran), Part 575 (Iraq), Part 
585 (Yugoslavia), and Part 590 (Unita or Angola)-OFAC is a 
Department of the Treasury agency responsible for enforcing sanctions 
that restrict import or export transactions with designated foreign 
countries. The sanctions are authorized by various sections of the U.S. 
Code and Executive Orders issued by the President. 

• Bureau of Alcohol, Tobacco, and Firearms (BATF)-The permanent 
importation of arms, ammunition, and implements of war is controlled 
by BATF under the authority of the Gun Control Act of 1968 as 



amended (18 U.S.C. 921 et seq.), the National Firearms Act (26 U.S.C. 
5801, et seq.) and implementing regulations found in 27 CFR Parts 47, 
178, and 179. Authorized importations require the issuance of an ATF. 
Form 6 import permit. 

• Department of State (DOS)-The in-transit movement, temporary 
import and export, and- permanent export of munitions is controlled by 
the DOS under the authority of the Arms Export Control Act (22 U.S.C. 
2778) and implementing regulations (International Traffic in Arms 
Regulations, 22 CFR Parts 120-130). Authorized temporary imports 
require the issuance of a DSP-61 temporary import license by the DOS, 
Office of Munitions Control. 

• Copyright or Trademark or Trade Name Protection Violations (15 U.S.C. 
1124, 1125, or 1127) (17 U.S.C. 506 ot509) (18 U.S.C. 2318 or2320) 

• Trade Dress Merchandise Violations (15 U.S.C. 1125) 

• Country of Origin Marking-19 U.S.C. 1304 and 19 CFR 134 and 162.23(b) 

• Merchandise marked intentionally in violation of 19 U.S.C. 1304 

• Merchandise for which the importer has received notices that previous 
importations from the same supplier were found to have be.en marked in 
violation of 19 U.S.C. 1304 

• QuotaNisa-19 U.S.C. 1595a c 3 , 7 U.S.C. 1854, 19 CFR 12.130 et seq., 
- Part 132 and 162.23 7 

2) Documentation Requirements 

In addition to th-and CF 6051, the do~uments listed below may be required 
to support the seizure case: 

a) Customs Entry (CF 3461) and Entry Summary (CF 7501) 

If the seizure results from a commercial importation pursuant to the filing of 
a formal entry, a copy of the entry package shall be included as supporting 
documentation. 

b) Notice of Detention 
. . 

Any "permissive" seizure made under the authority of 19 U.S.C. 1595a(c)(2) 
or (3) might be predicated by a notice of detention issued by Customs in 
accordance with I? U.S.C. 1499 or by another federal agency with 
jurisdiction over the importation. A copy of the Customs or other agency 
notice of detention shall be included as supporting documentation. 

_c) Notice to Mark and/or Notice.to Redeliver (CF 4647) 

. 
(\,) li.), 
(b)(+)(~~ 
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• Health, Safety, and Conservation-19 U.S.C. 1595a(c)(2)(A) Suspected 
violations involving health, safety, and conservation issues relate to Customs 
enforcement of other federal agency laws and regulations. Agencies involved 
in enforcement of laws and regulations related to health, safety, and 
conservation include, but are not limited to: 

• Consumer Products Safety Commission (CPSC)-15 U.S.C. 1261, 
1269, 1273 and 19 CFR 12.1 et seq.-The CPSC is responsible for 
enforcing the Federal Hazardous Substances Act. Examples of 
merchandise subject to CPSC's jurisdiction include but are not limited 
to fireworks, children's sleepwear, toys, and electrical appliances. 

• Food & Drug Administration (FDA)----21 U.S.C. 321, 37l(b), 381, and 
19 CFR 12.1 et seq.-The FDA is responsible for enforcing the Federal 
Food, Drug and Cosmetic Act and regulating the importation of food, 
drugs, devices, and cosmetics as defined in section 201 (f), (g), (h), and 
(i) of the Act. 

• Environmental Protection Agency (EPA)-7 U.S.C. 1360, 42 U.S.C. 
7401 et seq., 19 CFR 12.73 et seq. and 12.1 IO et seq., and 40 CFR Parts 
85 and 86-The EPA is responsible for enforcing the Federal 
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 1360 et seq.) and 
the Clean Air Act (42 U.S.C. 7401 et seq.). Generally, any imported 
pesticides and devices and vehicles that do not conform to Federal 
emissions requirements fall under EPA's jurisdiction. 

• Department of Transportation (DOT)----49 U.S.C. 30111 and 49 U.S.C. 
30101. 

• U.S. Department of Agriculture (USDA)----19 CFR 12.8-12.24, 
12.31-.32-The USDA regulates the importation of animals, plants, 
and animal and plant products. 

• U.S. Fish & Wildlife Service (F&WS)-19 U.S.C. 1595a(c)(2)(B), 16 
U.S.C. 1538, 50 CFR Parts 13 and 17, 19 CFR 12.26-29-The F&WS 
regulates the importation of wild animals, fish, amphibians, reptiles, 
mollusks and crustaceans, and is responsible for enforcing the 
Endangered Species Act of 1973 (16 U.S.C. 1531-43). 

• Other Importations Requiring Authorization, License, or Permit from Federal 
Agencies 19 U. S.C. 1595 a(C)(2)(b) including but not limited to: 

• Office of Foreign Assets Control (OFAC)----31 CFR Part 515 (Cuba), 
Part 535 (Iran), Part 550 (Libya), Part 560 (Iran), Part 575 (Iraq), Part 
585 (Yugoslavia), and Part 590 (Unita or Angola)-OFAC is a 
Department of the Treasury agency responsible for enforcing sanctions 
that restrict import or export transactions with designated foreign 
countries. The sanctions are authorized by various sections of the U.S. 
Code and Executive Orders issued by the President. 

• Bureau of Alcohol, Tobacco, and Firearms (BATF}--The permanent 
importation of arms, ammunition, and implements of war is controlled 
by BATF under the authority of the Gun Control Act of 1968 as 
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The CF 4647 shall be included as supporting documentation for any seizure 
resulting from an importer's failure to comply with the terms of the notice. 
An example of a violation involving a CF 4647 would be a false country of 
origin certification of compliance or a false claim of compliance with FDA 
refusal of admission. 

d) Other Agency Permit or License 

Copies of any false or fraudulent permit or license. If a valid permit or 
license is obtained subsequent to seizure a copy of that document should be 
included. 

e) Other Agency Advice or Recommendation 

If a seizure is predicated on the advice or recommendation of another federal 
agency with jurisdiction over the importation, the advice or recommendation 
shall be in writing and a copy of the document shall be included as 
supporting documentation. 

2.7 .2 Intellectual Property Rights (IPR) 
References: CIS HB 2300-01, September 2000, " Intellectual Property Rights Border 
Enforcement Handbook" 

1) Applicable Statutes and Regulations 

A matrix containing the appropriate citations for each variety of IPR violation is 
contained in the Intellectual Property Rights Border Enforcement Handbook. 
Refer to the matrix for additional information. 

a) Trademarks-Counterfeit 

• 19 U.S.C. 1526(e)--Counterfeit trademark recorded with Customs 
(Penalties under 19 U.S.C. 1526(f) apply) 

• 19 U.S.C. 1595a(c)(2)(C) for violation of 18 U.S.C. 2320---Counterfeit 
trademark registered with the Patent and Trademark Office but not 
registered with U.S. Customs, intent to traffic ( or attempt), use of mark 
and no consent of trademark owner can be shown. (Penalties under 19 
U.S.C. 1526(f) do not apply) 

• 19 U.S.C. 1526(e), 19 U.S.C. 1595a(c)(2)(C)-Counterfeit trademark 
registered with Customs, U.S. trademark owner consents to import or 
export 

b) Trademarks-Confusing]y Simi1ar 

• 19 U.S.C. 1595a(c)(2)(C) for violation of 15 U.8'.C. 1124 & 19 CFR 
133.22(£) (must cite all}--Confusingly similar trademark registered with 
the Patent and Trademark Office and recorded with Customs-Detain 
first and seize only if no authorization to import is obtained from the 
trademark owner within 30 days of the date of detention. 

c) Trademarks-Gray Market 
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• 19 U.S.C. 1526(b) and 19 CFR 133.23(f)-Trademark registered with 
the Patent and Trademark Office and recorded with Customs. Gray 
market merchandise is legitimate and manufactured by an authorized 
manufacturer, but is not authorized for distribution in the United States. 
Gray market merchandise should initially be detained prior to seizure 
(19 CFR 133.25). 

d) Copyrights-Clearly Piratical 

• 19 U.S.C. 1595a(c)(2)(C) for violation of17 U.S.C. 602, 603(c) and 19 
CFR 133.42-Clearly piratical copy of a copyright registered with the 
U.S. Copyright Office and recorded with Customs. 

• 19 U.S.C. 1595a(c)(2)(C) for violation of 17 U.S.C. 501, 506 (requires 
intent), and 509 (requires 506(a))-Clearly piratical copy of a registered 
copyright that is not recorded with Customs. 

• 19 U.S.C. 1595a(c)(2)(C) for violation of 17 U.S.C. 602, 603(c) and 19 
CFR 133.42-Clearly piratical copy of a registered copyright that is 
recorded with Customs and the consent of the copyright owner is not 
given prior to seizure. 

• 19 U.S.C. 1595a(c)(2)(C) for violation of 17 U.S.C. 501,506, & 509 
(intentional)-Clearly piratical copy of a registered copyright that is not 
recorded with Customs and the consent of the copyright owner is not 
given prior to seizure. 

e) Copyrights-Possibly Piratical 

• 19 U.S.C. 1595a(c)(2)(C) for violation of 17 U.S.C. 602 and 19 CFR 
133.42-Possibly piratical copy of a registered and recorded copyright. 
Seize only after an exchange of briefs and an IPR Branch decision 
pursuant to 19 CFR 133.43. 

• Possibly piratical copy of a registered copyright that is not recorded with 
Customs. Do not seize as a matter of policy. 

f) Patents 

Merchandise that infringes on a patent may only be seized when there is an 
exclusion order issued by the International Trade Commission (ITC). A copy 
of the exclusion order must be included in the supporting documentation 
forwarded to FP &F for case processing. 

2) Notice of Seizure 

a) Trademark-19 CFR 133, Subpart~ 

The Paralegal Specialist will thoroughly review the supporting 
documentation to verify the specific violation before issuing a notice of 
seizure to the importer. The notice of seizure for any trademark seizure shall 
include the trademark recordation number of the infringed trademark. 
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Counterfeit Trademark-Customs must send a notice of the seizure of 
counterfeit merchandise to the trademark owner within 30 days of the date 
notice is issued to the violator (19 CFR 133.21(c)). 

b) Copyright-19 CFR 133, Subpart E 

The Paralegal Specialist will thoroughly review the supporting 
documentation to verify the specific violation before issuing a notice of 
seizure to the importer. The notice of seizure shall include the copyright 
recordation number of the infringed copyright. 

Piratical Copy-Customs shall disclose to the owner of the copyright the 
information identified in 19 CFR 133.42(d) within 30 days of the date of the 
notice of seizure. 

c) Patent 

The notice of seizure sent to the importer must include the ITC exclusion 
order number. 

3) Documentation Requirements 

a) Copies of Trademark recordation notices 

b) Copies of Copyright recordation notices 

c) Copies of Patent Seizure Order notices 

d) Copies of any applicable detention notices 

e) Documentation supporting counterfeit trademark determination 

2.7 .3 Conveyances 

1) Applicable Statutes and Regulations 

a) 19 U.S.C. 1595a(a)-Aiding in importation contrary to law 

This statute authorizes Customs to seize "every vessel, animal, aircraft, or 
other thing used in, to aid in, or to facilitate, by obtaining information or in 
any other way, the importation, bringing in, unlading, landing, removal, 
concealing, harboring or subsequent transportation of any article which is 
being or has been introduced, or attempted to be introduced, into the United 
States contrary to law .... " Other articles, in addition to the actual transporting 
conveyance, may be seized under this provision. When a commercial 
importation includes prohibited merchandise "commingled" with non­
prohibited merchandise, and the non-prohibited merchandise is packed so as 
to conceal the existence of the prohibited merchandise in the shipment, or it 
is impossible to separate the prohibited from the non-prohibited merchandise, 
the non-prohibited merchandise may be seized under 19 U.S.C. 1595a(a). 

b) 19 U.S.C. 1627a-Import or Export of Stolen Used Self-Propelled Vehicles 
and Parts 



This statute provides for seizure when the violator knowingly imports, 
exports, or attempts to import or export a stolen self-propelled vehicle, vessel 
or aircraft, or parts thereof, or a self-propelled vehicle with the identification 
number removed, obliterated, tampered with, or altered. 

c) 49 U.S.C. 80303-Transportation of Contraband 

This statute provides for the seizure and forfeiture of an aircraft, vehicle or 
vessel used to transport contraband as defined and prohibited in 49 U.S.C. 
80302. "Contraband" can include controlled substances, counterfeit currency, 
material or equipment used for making counterfeit currency, and IPR­
violative merchandise. 

Under MOU between Customs and U.S. Secret Service, Customs accepts 
custody and processes conveyance seizures made by USSS under this statute. 

NOTE: A conveyance seized under this statute shall not be forfeited if the 
owner establishes that a person other than the owner committed the violation 
after obtaining possession by violating a criminal law of the United States or 
a State (ex., by theft). Also a conveyance belonging to a common carrier may 
be forfeited only when ( 1) the owner, conductor, driver, pilot, or other 
individual in charge of the aircraft or vehicle (except a rail car or engine) 
consents to, or knows of, the alleged violation when the violation occurs; 

-~ (2) the owner of the rail car or engine consents to, or knows of, the alleged 
violation when the violation occurs; or (3) the master or owner of the vessel 
consents to, or knows of, the alleged violation when the violation occurs. 

d) 19 U.S.C. 159~Aviation Smuggling 

It is unlawful for the pilot of any aircraft to transport, or for any individual on 
board any aircraft to possess, merchandise knowing, or intending, that the 
merchandise will be introduced into the United States contrary to law. It is 
further unlawful of any person to transfer merchandise between an aircraft 
and a vessel on the high seas or in the customs waters of the US if such 
person has not received authorization from the Secretary and either 1) the 
aircraft is owned by a US citizen or is registered in the US; or 2) the vessel is 
a US vessel (per 19 USC 1703(b)); or 3) (regardless of the nationality of the. 
vessel or aircraft) such transfer is made to facilitate the unlawful introduction 
of such merchandise into the United States. Any vessel or aircraft used in 
connection with such activity is subject to seizure and forfeiture under this 
statute. The term "merchandise" for this section means only merchandise the 
importation of which into the United States is prohibited or restricted. 

e) 19 U.S.C. 1703-Outfitting a Vessel or Aircraft for Smuggling 

Whenever any vessel which shall have been built, purchased, fitted out in 
whole or in part, or held, in the U.S. or elsewhere, for the purpose of being 
employed to defraud the revenue or to smuggle any merchandise into the US, 
or whenever any vessel shall be found, or discovered to have been employed 
or attempted to be employed within the US for any such purpose, or in 
anywise in assistance thereof, the vessel and its cargo shall be seized and 
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forfeited. [Note: This section also provides for seizure and forfeiture for 
smuggling into a foreign country in violation of that country's laws, provided 
certain conditions are satisfied (see 19 USC 1703 for further explanation)]. 
The laws relating to the entry of vessels are applicable to aircraft, so aircraft 
so outfitted can be seized and forfeited under this statute. You can also use 19 
U.S.C. 1590 in such cases. Vehicles outfitted for smuggling cannot be seized 
under this statute. 

f) 49 U.S.C. 46306-Registration Violations Involving Aircraft (Non­
Commercial Carriers) 

Customs may seize and forfeit any aircraft (Non-Commercial Carriers) which 
has a certificate of registration that has been forged or altered, displays false 
or misleading registration numbers, is registered to a false or fictitious 
person, or if it has fuel tanks or a fuel system that was installed or altered in 
violation of a regulation or requirement of the FAA. 

g) 19 U.S.C. l 586(a)-Unlawful Unlading or Transshipment 

Customs may seize and forfeit any vessel from a foreign port or place or a 
hovering vessel that has received or delivered merchandise while outside the 
territorial sea or any vessel that unlades merchandise after its arrival in the 
customs waters but before it has come to a proper place for discharge of that 

.ffl;.. merchandise. 
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2) Documentation Requirements 

1) Applicable Statutes and Regulations 

There are four statutory bases for seizure of cultural property: 

a) 19 U.S.C. 1595a(c)(l)(A) for violation of 18 U.S.C. 2314 (items valued over 
$5,000 and known to be stolen, exported from the country of origin after that 
country has passed legislation vesting ownership of such items in itself) (Cite 
both statutes); 

b) 19 U.S.C. 2607, 2609(a) (stolen property documented as part of the inventory 
of a museum or religious or secular public monument or similar institution of 
a State Party and was stolen after April 12, 1983, or after the date the country 
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became a State Party, whichever date is later; property must be designated 
and listed at 19 CFR 104b.) (Must also cite 19 CFR 12.104b); 

c) 19 U.S.C. 2093(a) (pre-Columbian monumental or architectural sculpture or 
murals as defined by 19 USC 2095); 

d) 19 U.S.C. 2609(a)/19 CFR 12.104e(a) for violation of 19 U.S.C. 2606 
(designated archaeological or ethnological material). 

Property which is on loan from any foreign country for exhibition in American 
not-for-profit cultural institutions are protected by statute from civil and criminal 
procedures if certain requirements are satisfied prior to importation (See 22 
U.S.C. 2459 and 12 CFR 12.104h(a). 

Imported items of cultural property that have been in the United States for the 
minimum number of years prescribed by 19 CFR 12.104h(b) and that also satisfy 
the other requirements of the regulation or also exempt from import restrictions. 

2) Detention 

If a Customs officer has a basis for suspecting that an imported item qualifies for 
import protection as "cultural ro e " cate ories broadly defined above), the 
item shall be detained 
Detention periods vary with the category of cultura property at issue. 
expiration of the applicable detention period, the provisions of 19 U.S.C. 
1499(c)(5) become operable. - - · 

3) Notice of Seizure 

Notices of seizure for cultural property shall be sent to the violator and any other 
interested parties 

4) Disposition 

shall be returned to a re resentative of the country of 

2.7.S Export 

1) Applicable Statutes and Regulations 

a) 22 U.S.C. 401 

e property shal not be 
origin executes a Hold 
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2) 

This statute provides for the seizure and forfeiture of any arms or munitions 
of war or other articles exported or attempted to be exported in violation of 
law. 

b) 22 U.S.C. 2778-Arms Export Control Act 

This statute sets out the requirements for the registration and licensing of 
manufacturers, importers, and exporters of designated defense articles and 
defense services by the Department of State (Office of Defense Trade 
Control). 

c) 15 CFR Part 758 

These regulations identify the requirements for the filing of SEDs. 

d) 15 CFR Part 30 

These regulations set out the information required on the SEDs. 

e) 22 CfR 123.1 

This section sets forth the requirements for temporary import and export 
licenses. 

Constructive Seizure 

Constructive seizure of export merchandise is permissible if the merchandise is 
within the control of the exporting carrier or is to be held at a location that is 
mutually agreeable to the ex orter and Customs 

3) Documentation Requirements 

4) Notice of Seizure 

Export violations involving licensable merchandise are the responsibility of the 
licensee. Therefore, the licensee should be cited as the violator in the seizure 
report and notices of seizure should be sent to the licensee and any other 
identified interested party. 

2.7.6 Currency/Monetary Instruments (CMI) 

1) Applicable Statutes and Regulations 

a) 31 U.S.C. 5316 



(b)C~) 
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This statute sets forth the reporting requirements for the international 
transportation (imports and exports) of negotiable monetary instruments. The 
statute specifically requires that any person who is transporting more than 
$10,000 in negotiable monetary instruments into or out of the U.S. must file 
a report of the transportation. The report is filed on a CF 4790 and must be 
presented to a Customs officer at the time of arrival or departure. For 
monetary instruments arriving by mail, Fed Ex, UPS, see 31 CFR 103.27. 

b) 31 U.S.C. 5317 

This statute authorizes the seizure and forfeiture of negotiable monetary 
instruments traceable to a violation of 31 U.S.C. 5316. 

c) 31 U.S.C. 5332 

Makes it an offense for a person to "knowingly" conceal more than $10,000 
in currency or other monetary instruments, "with the intent to evade" the 
currency reporting requirement under 31 U.S. C. 5316. Section 5332 provides 
for civil and crim' forfeiture. ote: Section 5332 was si ed into law on 
October 26, 2001 

d) 18 U.S.C. 981 

This is a civil forfeiture statute that authorizes the seizure and forfeiture of 
any property including ca oceeds of or traceable to a specified 

SUA. 
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e) 18 u.s.c. 1956 

This statute describes the unlawful activities that constitute money laundering 
offenses and prescribes the punishment available to prosecute persons who 
commit money laundering offenses. It is often cited in conjunction with 18 
U.S.C. 981 as the basis for the forfeiture of proceeds of unlawful activity. A 
seizure under 18 U.S.C. 1956 will usually be pursuant to a seizure warrant. 

NOTE: 18 U.S.C. 981 and 1956 may be used as authority to seize property 
other than monetary instruments if that other property can be shown as 
traceable to a specified unlawful activity. 

2) Notice of Seizure 

Notices of seizure alleging a violation of 31 U.S.C. 5316 must include 31 U.S.C. 
5317 as the basis of the seizure and forfeiture. Notices of seizure alleging a 
violation of 18 U.S.C. 1956 must have a separate seizure and forfeiture authority 
cited, which is usually 18 U.S.C. 981 for civil seizures. Notices of seizure alleging 
violation of 31 U.S.C. 5332 should also cite 31 U.S.C. 5316 and 5317 as 
additional authority for seizure and forfeiture. 
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2.7.7 Passenger/Traveler Declarations 

1) 19 U.S. C. 1497-Passenger Failure to Declare 

This statute applies to passengers and travelers (both residents and non-residents) 
entering the United States who fail to declare merchandise acquired during travel 
outside the United States on the CF 6059B, "Customs Declaration." The statute 
provides for the seizure and forfeiture of undeclared merchandise and a personal 
penalty equal to the value of the undeclared merchandise. See 3.5.5, "Penalties­
Failure to Declare." 

2) 19 U.S.C. 1592-Passenger False Declarations 

3) On-Site Mitigation 

Any on-site 
m1tigat10n reqmres e execution o a , etition for Remission or 
Mitigation of Forfeitures and Penalties Incurred by the violator before mitigation 
can occur. 

Part 8 01 Seizure-related Activities 
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2.8.7 

Moiety claims are submitted on a CF 4623, Claim for and Award of Compensation for 
Original Information, to the FP&FO where the forfeiture will take lace or where 
recoveries were made. 

When information is provided to Customs, receiving officers will advise individuals of 
their right to submit a claim for an award. It is Customs policy to pay informants either 
POI or moiety, but not both. 

Part 9 Evidence 

123 



{b)(~, 

(to, (.,:} (S) 

124 



lb)(2-), 

('o)l't> (E) 

125 



( b) l'l-->' 

Cb) c1--1 cif) 

(b)(:i'>, 

(b)lS> 

126 

Part 10 CAFRA 

2. 1 0. 1 Applicability 
The provisions of the Civil Asset Forfeiture Reform Act (CAFRA) went into effect on 
August 23, 2000. These provisions apply to certain forfeiture proceedings commenced 
on or after August 23, 2000. 

Forfeitures under any provision ofTitle 19, United States Code, and all export 
forfeitures under 22 U.S.C. 401, are not covered by CAPRA procedural requirements 
(those codified at 18 U.S.C. 983). These Title 19 and Title 22 forfeitures will continue 
to be processed without change. 

CAFRA provisions are applicable to all currency/monetary instrument seizures and 
forfeitures under 31 U.S.C. 5317 and 31 U.S.C. 5332. They are also applicable to all 
forfeitures made under Titles 18 or 49 and most provisions of Title 21 (all except those 
under the Food, Drug and Cosmetics Act). CAPRA does not apply to forfeitures made 
under Title 26, 21 U.S.C. 301, et seq. (The Food Drug and Cosmetics Act) and 50 
U.S.C. 1, et gg. (The Trading with the Enemy Act). 



(b) (2-'• 
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2.10.2 Notice of Seizure 
The language in a CAPRA notice of seizure is different as it combines. the information 
provided in the current attachment entitled ''Notice of Seizure and Information for 
Claimants" with the usual notice of seizure. 

Election of Proceedings CAPRA Form AF should be proVI e w1 e seizure notice 
to known interested parties in any administrative forfeiture case covered by CAFRA. 
The CAPRA Form AF can be distributed with both posting and publication 
administrative forfeiture seizure notices. Copies are provided in the attachment section 
of this handbook. 

A claimant to seized property being processed under CAPRA can file a petition for 
relief under the Customs regulations. A violator can elect to file a petition rather than 
file a claim and makes the appropriate choice on the election of proceeding form. Just 
because a seizure and forfeiture are being processed under CAFRA does not mean that 
a petition cannot be filed. Rules with regard to petitions for relief still apply. Every 
seizure, CAFRA or not, can still be the subject of a petition (and a supplemental 
petition) for relief. The jurisdictional amounts for deciding a CAFRA petition are the 
same as for a non-CAPRA petition. Petitions filed in seizure cases must be forwarded 
to OR&R, Penalties Branch, for decision when the value of the property exceeds 
$100,000, whether a CAFRA case or not. 

The administrative forfeiture provisions set forth in 19 U.S.C. 1607 apply to CAFRA 
cases. Property that must be judicially forfeited (because of its value) will still have to 
be judicially forfeited, whether a CAFRA case or not. Property that is administratively 
forfeited will continue to be administratively forfeited (either by posting or publication 
in the newspaper) provided a claim is not filed. 
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If the notice of seizure is not timely issued, Customs will return the property to the 
claimant unless the property is contraband (e.g., marijuana, cocaine, etc.) or the 
claimant is not legally entitled to possess the property (e.g., a convicted felon who may 
not legally possess a firearm). If property is returned because of delay in issuance of a 
notice of seizure, costs of storage and seizure will be waived. CAFRA prevents the 
government from filing another civil forfeiture against the property based upon the 
same underlying offense. 

2.10.3 Judicial Referrals 
The notice of claim in a CAFRA case is unlike the claim and cost bond in a regular 
Tariff Act or export seizure. A claim in a CAPRA seizure does not require the posting 
of any money or bond. The statute requires that the claimant be given at least 35 days 
after the date the notice of seizure is mailed to file a claim, except that if the notice is 
not received, then the claim may be filed not later than 30 days after the final 
publication of the notice of forfeiture of the property. Customs may give more than the 
minimum 35 days, but we may not give less. 

A claim must be in writing, but need not be in any particular form. A sample Claim 
Form should be issued to any potential CAPRA claimant. Copies are provided in the 
attachment section of this handbook. A claim shall identify the property being claimed 
and state the claimant's interest in the property. If a claimant fails to meet these 
conditions, the submission will be treated as a petition for relief under 19 CFR Part 
171. 

If a claim in proper form is received, the claim and the case file will be promptly 
forwarded to local ACC for processing. 



If there are multiple claimants to seized property being processed under CAFRA and 
one of those claimants files a CAFRA claim, then the case must be forwarded to local 
ACC for processing. If other claimants file petitions for relief, then those petitions 
should be forwarded to local ACC along with the filed CAFRA claim. 

2. 10.4 Hardship Petitions 
If Customs has seized property and the continued seizure will result in a substantial 
hardship to the claimant, the claimant may seek immediate release of that seized 
property pending the conclusion of the forfeiture process. 

This provision does not apply to contraband, CMI, or electronic funds unless they 
constitute the assets of a legitimate business that has been seized. Nor does it apply to 
property to be used as evidence of a violation, or to property that by reason of design 
or other characteristic is particularly suited for use in illegal activities ( e.g., a vessel 
with false compartments), or that is likely to be used to commit criminal acts. 

Note: Even if a request for immediate release of property due to a substantial hardship 
has not been made, early release of the property pending final administrative decision 
(per 19 CFR Part 171) may still be accomplished. 

If a claim (as opposed to a petition) has been filed by a claimant to seized property and 
the property is of the kind and character that could be the subject of a hardship petition 
(i.e., it is not contraband, currency, or any of the types of property described above), a 
notice must be issued to the claimant advising of his or her right to file a hardship 
petition. A Request for Immediate Release of Seized Property notification form is 
provided. 

The decision to grant or deny the request for immediate release lies with the FP&FO. A 
request for release that is not decided within 15 days of the date of the request will be 
deemed denied. The party requesting release can then go to court. 

The FP&FO does not have authority to grant a hardship petition and require the posting 
of any deposit or other security as a condition of release. If a hardship petition is granted, 
the property will simply be returned to the petitioner for his or her use while the 
forfeiture is pending. If there are any concerns that any of the conditions will not be 
met, the hardship petition should be denied. In response to a denial, the petitioner can 
go to court. At that point, the court may release the property upon the posting of 
security. 

2.10.5 Remission of Forfeiture 
Remission of CAFRA forfeitures is no different from remission of any other sort of 
forfeiture. The claimant must pay costs of seizure and storage (absent extraordinary 
circumstances), as well as any remission amount, execute a Hold Harmless Agreement, 
and comply with any other terms and conditions that are deemed appropriate. 

The statute allows for the granting of attorney's fees, interest, and costs in_~_gy_~ase 
where a claiman " · 

Only a court will do the granting of these fees, interest, an 

129 



(b) ( -i.) 

· 130. 

"By accepting this remission decision, petitioner understan 
he/she is waiving any claim to attorney's fees, interest or any other relief not 
specifically provided for in this decision." 
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CHAPTER 

Penalty Cases 

This chapter is designed to provide guidance to Customs officers in penalty case 
initiation, analysis, monitoring, and management to maximize enforcement and _ 
compliance actions. Customs approaches case initiatio cessin rom a. 

Penalties occupy the fFP&F 
cases. ey can mvolve highly complex facts and issues. Also, statute of limitations 
constraints can make penalty case development and adjudication difficult. 

Additional information on penalty case processing can be found in the OR&R 
Mitigation Handbook. 

Part 1 Case lnitia'tion 

3.1.1 General 
Port Directors and SAICs are responsible for establishing the facts in support of a 
violation and for timely and accurate enal case initiation. Timely case initiation 
requires SEACATS input within discovery of the violation, and 
the printing of the CF 5955A within of completion of the SEACATS 
input. FP&F is responsible for verifying case sufficiency and processing the penalty to 
completion. The goal is for all involved to fulfill their complementary statutory and 
regulatory obligations in the most cooperative manner possible. 

FP&F will act as a conduit for initiating officers to transmit information received from 
counsel, OR&R, and other agencies when regulatory or policy changes occur. FP&F 
will provide training and constructive feedback to initiating officers' supervisors when 
cases require additional support or documentation. 

3. 1.2 Penalty Definition 
Customs authority to assess penalties is established by statute. The language of each 
statute dictates the amount to be assessed and the party or parties against whom the 
penalty is assessed. Where the statute does not specify a certain penalty amount, it 
describes how penalties are to be calculated. 

3.1.3 Bonds 
A bond, with the exception of the international carrier bond, does not generally secure 
penalties. The international carrier bond secures the payment of penalties assessed 
against an arriving or departing international carrier (19 CFR 113.64). In these cases, 
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the principal and surety are jointly and severally liable under the terms of the bond. The 
amount of the penalty claim in these cases is not limited to the amount of the bond, but 
rather determined by the statute. The surety's liability, however, is limited to the amount 
of the bond. For more information on bonds, refer to Section 4.1.3, "Case Initiation­
Customs Bonds," and Section 4.1.4, "Case Initiation-Responsible Parties." 

3. 1 .4 Bankruptcy 
Bankruptcy of a principal should be processed in accordance with the procedures set 
forth in Chapter 5, Part 13, "Bankruptcy." 

3.1.5 Statute of Limitations 
The statute of limitations for all penalties administered by Customs is five years from 
the date of the discovery (except 1592 and 1593a), provided the violator is within the 
jurisdiction of the United States. Refer to 19 U.S.C. 1621. 

There are three penalties for which the statute of limitations varies based on levels of 
culpability. In penalties assessed under 19 U.S.C. 1592 or 19 U.S.C. 1593a, the statute 
is five years from the date of the violation when the level of culpability is negligence 
or gross negligence and five years from the date of discovery when the level of 
culpability is fraud. In penalties assessed under 19 U.S.C. 1641(d)(4), the statute is five 
years from the date of the violation when the level of culpability is not fraud and five 
years from the date of discovery when the level of culpability is fraud. For case 
processing purposes, Customs offices should treat all 1592 and 1592a cases as if the 
statute of limitations is running 5 years from the date of the violation as opposed to 
discovery of the violation. 

All Customs officers involved with the initiation and processing of a penalty case are 
responsible for monitoring the statute of limitations and soliciting waivers when less 
than two years remain on the statute. If the case has not been referred to FP&F and less 
than two years remain on the statute, thy case initiator is responsible for obtaining a 
waiver from all parties-in-interest who can claim the statute as a defense. Waivers 
should also be requested from the surety, if applicable. Counsel or the FP&FO are 
available to assist. 

The FP&FO has the authority to acknowledge waivers of the statute of limitations. 
When the FP&FO has referred a case to the Chief, Penalties Branch, OR&R, that 
office has authority to acknowledge the waiver. 

F &F will prepare and issue the required pre­
penalty notice. ~e five statutes requiring a pre-penalty are 19 U.S.C. 1466 (vessel 
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repair penalty), 19 U.S.C. 1584 (non-narcotic manifest penalty over $1,000), 19 U.S.C. 
1592 (commercial fraud penalty), 19 U.S.C. 1593a (false drawback penalty), and 19 
U.S.C. 1641 (broker penalty). One pre-penalty 19 U.S.C. 1509 (record-keeping 
penalty), requires issuance of a pre-penalty notice by policy. 

3. 1 .7 Discovering Officer Responsibilities 
The discovering officer, with approval of his or her supervisor, is responsible for the 
timely, accurate issuance of penalties on a CF 5955A generated throu h SEACATS 

e t for the six statutes that re uire re- enal notices. 

3. 1.8 SEACATS Input 
SEACATS is the official Customs system of record used to ca ture and track 

For cases not requiring a pre-penalty notice, the case initiator must erisure that the CF 
5955A contains the appropriate violation information and/or citations and an 

narratives describin the violation. 

ntries, invoices, or manifests; narrative from case initiator setting forth the 
facts surrounding the violation; Reports of Investigation (ROI); Regulatory Audit 
reports; Memorandums of Information Received (MOIR); warning letters; Compliance 
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Assessment Reviews; bills of lading; appraisal worksheets; Significant Importer 
Reviews (SIRs); and statute of limitations waiver requests and approvals. 

3. 1. 10 Initiating Officer Supervisor Responsibilities 
Initiating officer supervisors are responsible for issuing quality penalty cases. Their 
review for quality should ensure that the CF 5955A includes the correct law or laws 
applicable to the violation, the correct demand amount, and that the narrative 
accurately describes the violation. It should also ensure that the file is timely forwarded 
to FP&F with complete documentation to establish the violation. The initiating office 
should maintain a copy of the CF 5955A and supporting documentation in the event 
FP&F needs an issue clarified, a correction made, or technical advice in adjudicating 
the case. 

Part 2 Case Sufficiency Review 

3.2. 1 General 
FP&F processing of penalty cases involves a sufficiency review. Each penalty has its 
own unique statutory and regulatory language, along with corresponding directives, 
policy, and interpretive documents (e.g., legal decisions). See Part 4 ''Violations 
Requiring Pre-Penalty Notices" and Part 5 ''Violations Not Requiring Pre-Penalty 
Notices" of this chapter for violation specific information. 

3.2.2 Case Sufficiency Analysis 
When the case and supporting documentation are received from the initiator, FP &F 
will ensure that the case is suff e. The case initiator must forward the I H I • 

documentation to FP&F within of the printing of the CF 5955A in 
SEACATS. 
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3.2.3 Statute of Limitations 
FP&F will monitor the statute of limitations in each case through use of the SEACATS 
Statute of Limitations 

f less than one year remains and no waiver has been received, 

proceed with the expedited processing of the case. If less than 180 days remain, the 
FP&FO may specify in the penalty notice a reasonable period of time, but not less than 
seven working days, for filing a petition for relief. If a petition is not filed within the 
time specified, the matter will be transmitted promptly to local ACC for referral to the 
Department of Justice. (See 19 CFR 171.2(e).) 

3.2.4 Defective or Deficient Cases 
FP&F analysis of the penalty case includes identification of any defects or 
deficiencies. 

he initiating supefVlsor may be required to issue any amended CF 5955A. 

Part 3 Case Processing 

3.3. 1 General 
There are six penalties that by statute or policy require the issuance of a pre-penalty 
notice prior to the issuance of a penalty. FP&F is responsible for issuing pre-penalty 
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3.3.2 Pre-penalty 
The six statutes requiring the issuance of a pre-penalty are listed below with the 
accompanying regulation(s): 

• 19 U.S.C. 1466 Vessel Repair (19 CFR 162.72, 162.76) 

• 19 U.S.C. 1509(g) Recordkeeping (19 CFR Part 163) 

• 19 U.S.C. 1584 Manifest (19 CFR 162.76) 

• 19 U.S.C. 1592 Commercial Fraud (19 CFR Part 171, Appendix B; 19 CFR 
162.73,162.77) 

• 19 U.S.C. 1593a Drawback (19 CFR 191.62) 

• 19 U.S.C. 1641 Broker (19 CFR Part 171, Appendix C) 

Upon receipt of the proposed penalty case from the case initiator, the Paralegal 
Specialist will complete a sufficiency review and, if warranted,.prepare a pre-penalty 
notice for the FP&FO's signature. FP&F will issue a pre-penalty notice within. 

of receipt of the proposed penalty case. The pre-penalty notice is in letter 
format and includes violation specific data elements established either by statute .~r 
regulatio · · · 

The pre-penalty notice should contain the following: 

• Description of the circumstances of the alleged violation 

• Statute and regulations violated 

• Disclosur~ of all material facts establishing the alleged violation 

• Statement of the estimated loss of duties (if applicable) 

• Amount of the proposed penalty 

• Level of culpability (if applicable) 

• Indication that the alleged violator shall have reasonable opportunity to make 
representation as to why such penalcy claim should not be issued 

In 19 U.S.C. 1466 1592, and 1593a cases, the vio to . 

ra 
presentations must be granted in these cases. In all other penalty cases, the FP&FO 
may grant a request for an oral presentation. 



additional information or technical advice from the case initiator. FP&F will determine 
whether there is sufficient reason to: 

• Discontinue the penalty process. If so, advise the violator in writing that the 
~ursued and close the FP&F case 

• Issue the penalty as described in the pre-penalty notice. 

• Issue the penalty in a lower amount. 

• Re-issue the pre-penalty notice at a higher proposed penalty amount. 

3.3.3 

The supervisor will also ensure that the penalty case with all supporting 
documentation is timely provided to FP &F. 

For cases involving a pre-penalty, FP&F will issue the CF 5955A after consideration of 
any pre-penalty response. 

A 60-day period is provided for response to a penalty. During this period, the violator 
may petition, pay the penalty, or request an extension. An attorney or Customs broker 
may petition on behalf of the violator. Follow the procedures below depending on the 
response received: 

Full payment within 60 days of the date of the penalty notice 

• Request for extension within 60 days of the date of the penalty notice-The 
extension request must be in writin and may be approved at the discretion of the 
FP&FO (19 CFR 171.2(c)). 

• Petition received within 60 days of the date of the penalty notice-Refer to 
Section 3 .3 .4, "Case Processing-Consideration of Petitions for Relief." 

• OIC received-Refer to Chapter 5, Part 4, "Offers in Compromise," for 
processing information. 

• No response-If the violator fails to respond in a penalty case, the Paralegal 
Specialist is responsible for continuing the collection process by one of the 
following options: 

• 
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• If the penalty was assessed for violation of 19 U.S.C. 1592, 1593a, 1509, or 
1641, refer the case to local ACC for initiation of collection action in the 
Court of International Trade (CIT). 

• For all other penalties, refer to Chapter 5, Part 6, "Billing," for instructions 
on billing procedures. 

3.3.4 Consideration of Petitions for Relief 
19 U.S. C. 1618 is the statutory authority to mitigate or cancel a penalty. 19 CFR Part 
171 contains detailed procedures for processing petitions in penalty cases. Refer also to 
the OR&R Mitigation Handbook. 

To be considered timely, petitions must be filed within 60 days of the date of the 
mailing of the penalty notice, although extensions for cause may be granted at the 
discretion of the FP&FO. 

The FP&FO may mitigate certain claims upon payment of a lesser amount if deemed 
appropriate. The FP&FO has authority to mitigate any penalties incurred under 19 
U.S.C. 1592 and 19 U.S.C. 1593a when the amount of the penalty does not exceed 
$50,000. The FP&FO has authority to mitigate any penalties incurred under 19 U.S.C. 
1436, 19 U.S.C. 1641, 19 U.S.C. 1453 or 19 U.S.C. 1595a(b) for violation of 19 U.S.C. 
1448 or 1499 when the amount of the penalty does not exceed $200,000. The FP&FO 
has authority in all other penalty cases when the amount of the penalty does not exceed 
$100,000. See T.D. 00-58, dated September 5, 2000. 

In penalties assessed for violation of 19 U.S.C. 1466, 1592, and 1593a, petitioners have 
the right to make oral presentations, in addition to filing a. petition ( see 19 CFR 171.3). 
Oral presentations for other violations may be allowed at the discretion of the FP&FO. 

Petitions must be in writing and addressed to the FP&FO designated in the penalty 
notice. Electronic signatures are acceptable. Customs may require that petitions and 
supporting documents be in English. 

1) Initial Petition 

The Paralegal Specialist is responsible for: 

• Identifying the statute of limitations date 

• Determining if the decision authority rests with the FP&FO or OR&R 

• Analyzing the facts presented in the petition against those presented by the 
case initiator 
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• Reviewing the statutory and regulatory requirements specific to the violation 

• Determining whether FP&F has all the information needed to render a 
decision, and if not, making the necessary referral to obtain that infom1ation 

2) Petition Ref err al 

If legal advice is required, refer petition to local ACC. Per 19 CFR 171.14, 
without regard to delegated authority to act on a petition or offer, when a novel or 
complex issue concerning a ruling, policy, or procedure is presented concerning a 
Customs action or potential action relating to penalties or mitigating a claim, the 
advice of the Director, International Trade Compliance Division, OR&R, may be 
sought by the alleged violator or any Customs officer. 

19 CFR 171.14 does not apply to actual duty loss tenders pursuant to 19 CFR 
162.74(e) relating to prior disclosure or to actual duty loss demands made under 
19 CFR 162.79b. 

Any request for Headquarters review made pursuant to 19 CFR 171.14 must be 
submitted to the FP&FO, who retains the authority to refuse to forward any 
request that fails to raise a qualifying issue and to seek legal advice from the 
appropriate ACC. A qualifying issue would have to be something new and 
unprecedented or something complicated, confusing, or complex. 

3) Decision 

Use the OR&R Mitigation Handbook to arrive at a decision or decision -- - .. - .... - ~--- - ---- - .... 

--..l':'P.s~-_,.:,-._..., ... _,_ ·----~ ·-- --=--

• . -_ .-.... --- - --=. ---- - • - . - ·- :-. . -. - --~--=-

If the FP&FO has authority to decide the case, the Paralegal Specialist will 
prepare a decision letter that includes a brief explanation of the decision rationale, 
information on how and where to make payment, and the FP&FO's signature 
(unless otherwise delegated to the Paralegal Specialist in writing by the FP&FO). 

If OR&R is the decision authority, the Paralegal Specialist will prepare a referral 
memorandum for the FP&FO's signature (unless otherwise delegated to the 
Paralegal Specialist in writing by the FP&FO). The referral memorandum must 
include the following: 
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• Statute of limitations 

• Synopsis of the case 

• Analysis of the claims in the petition 

• FP&F recommendation citing applicable OR&R Mitigation Guidelines 

• Exhibits, including a copy of the petition, CF 5955A, and any supporting 
documentation 

Supplemental Petitions 

Supplemental petitions should, but are not required to, contain new information or 
evidence not previously considered or presented in the initial petition. 
Supplemental petitions must be filed within 60 days of the date of notice to the 
petitioner of the decision from which further relief is requested or within 60 days 
following an administrative or judicial decision with respect to issues serving as 
the basis for the penalty (whichever is later). 

The same processing standards as above apply, including case file documentation 
standards, petition referrals, decision issuance, and SEACATS updates. 

If the FP&FO decided the initial petition, he/she may grant further relief If the 
FP&FO decides further relief is not warranted, the supplemental petition must be 
referred to the NSPO. The referral of the supplemental petition to the NSPO will 
take the same basic format as the petition referral to OR&R. 

If the decision authority on the initial petition was with OR&R, then the 
supplemental petition must be referred there. 

Exception: In 19 U.S.C. 1641 supplemental petitions for penalties over $10,000 
are referred to OR&R. 

3.3.5 Offers in Compromise (OIC) 
The statutory authority to accept OICs is provided for in 19 U.S.C. 1617 and 19 CFR 
161.5. The OIC must be in writing. It should state that it is being submitted in 
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accordance with 19 U.S.C. 1617 and include the tender of the OIC amount. The OIC 
must be in the form of cash, cashier's check, or money order. 

Cases can be resolved at any point during the petition and collection process if a 
violator offers a payment amount that the designated authorities consider acceptable to 
"compromise" (settle) the claim. A enal may be compromised 

1) Authority 

OR&R has the authority to accept offers in compromise in penalty cases not 
secured by an International Carrier Bond. The FP&FO has the authority to accept 
OICs, subject to the recommendation of the ACC, in penalty cases secured by a 
bond consistent with his/her petition mitigation authority. See 19 CFR 172.32. 

The FP&FO will refer offers in penalty cases not secured by a bond to OR&R 
through the local ACC. The referral memorandum will include an analysis of the 
case along with all pertinent supporting documentation. Refer to Chapter 5, 
Part 4, "Offers in Compromise," for more information. 

2) Acceptance 

No offer may be accepted witho~t the recommendation of Counsel. If the decision 
to accept an offer is made in OR&R, OR&R will advise the FP&FO. When the 
OIC is accepted by OR&R or FP&FO, the FP&FO will noti the offeror of 

3) Rejection 

If an offer is rejected, the FP&FO will notify the offeror in writing the OIC is 
rejected, will state the basis for this decision, and any additional amount required for 
acceptance. All monies tendered with the OIC that are subsequently rejected will be 
refunded. Refer to section 5.5.7 "Rejection of OIC" and Chapter 5, Part 5 ''Refund." 

3.3.6 Bankruptcy 
FP&F will compare the date of the penalty claim with the date of bankruptcy to 
determine how the case will be processed. · 

If the violation took place prior to the date of bankruptcy filing, FP&F should suspend 
all collection action against the violator. If the violation took place after the date of 
bankruptcy filing, process the case as normal against the violator. 

Refer any information received op. bankruptcy to the NFC, Collections Section 
immediately, but not later than See Chapter 5, Part 13, "Bankruptcy." 
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3.3.7 Case Closure 

Part 4 Violations Requiring Pre-penalty Notices 

3.4. 1 General 
This part describes the six statutes that require the issuance of a pre-penalty notice with 
violation-specific information. 

3.4.2 Vessel Repair (19 U.S.C. 1466) 
19 U.S.C. 1466 provides for penalties against the owner or master of a vessel for 
failure to report certain foreign vessel repairs. The failure to timely declare vessel 
repairs, the filing of a false vessel repair entry, or the failure to pay vessel repair duty 
constitutes a violation of this statute. The liability for declaration, entry, and payment 
of duties accrues at the time of first arrival in the United States. In lieu of payment of 
duty at time of entry, a bond may be provided to secure payment of duty. 

Items such as repair expenses (including labor), cost of repair parts, vessel materials, or 
equipment (including boats) purchased or provided in a foreign country to a vessel 
documented under the laws of the United States to engage in foreign or coastwise trade 
must be declared, entered, and duties paid thereon at the port of first arrival in the 
United States. 

The case initiator (boarding inspector, vessel entrance and clearance officer, Entry 
Control, or Vessel Repair Liquidation Unit) will refer the facts and documentation 
through the Vessel Repair Liquidation Unit to FP&F. 

1) Violator 

The culpable party is the owner or master of the vessel. 

2) Culpability 

The culpable party must: 

• Willfully and knowingly neglect or fail to report (declare), make entry, pay 
duties, or 

• Make any false statement without reasonable cause to believe the truth of 
such statement, or 

• Aid in or procure the making of any false statement as to a material matter 
without reasonable cause to believe the truth of such statement. 



3) Penalty Amount 

See TD 0 1-24 for newest regulations regarding vessel repair entries. All pre­
penalty notices shall be issued for an amount equal to four times the loss of 
revenue or the value of the vessel, whichever is lower, except in instances where 
the violation is for the late filing of the entry or documents only. In the latter 
instances, the notice shall be issued for an amount equal to two times the loss of 
revenue. 

4) Petition Referrals 

Penalty petitions shall be forwarded to the Vessel Repair Liquidation Unit for 
review and comment. 

All mitigation presupposes that the loss of revenue calculated from the 1466 
violation shall be deposited with Customs, in addition to the above penalties. 

3.4.3 Recordkeeping ( 19 U.S.C. 1509) 
19 U.S.C. 1509(a)(l)(A) requires the production, upon demand by Customs, of records 
required by law or regulation for the entry of merchandise. The list of records and entry 
information required to be maintained and produced is known as the "(a)(l)(A) list." 
Refer to 19 CFR Part 163 Appendix. 

The demand for the required record or information shall be documented in writing and 
state that the record or information must be produced within 30 calendar days ( or 
shorter period if admissibility of merchandise is involved) from the date of receipt of 
the demand. A party may request an extension in writing within that 30-day period. 
Approval or denial of that request shall be in writing. The penalty referral to FP&F 
must include a copy of the demand and any approval/denial of requests for extension. 

Note: Certified recordkeepers may be eligible for alternatives to penalties if they 
participate in the recordkeeping compliance program. See 19 CFR 163 .12. 

1) 

The violator is any person required by law to maintain records who fails to 
produce same. 

2) Culpability 

There are two levels of culpability. Therefore, the referral to FP&F must contain 
sufficient information and/or documentation to support that failure to comply was 
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the result of willful failure or negligence. A willful violation is committed ( or 
omitted) knowingly, done voluntarily and intentionally. Negligent acts 
( commission or omission) are done through failure to exercise the degree of 
reasonable care and competence expected from a person in the same 
circumstances in ascertaining the facts, etc. 

3) Pre-Penalty Notice 

4) 

The willful failure to maintain, store, or retrieve the demanded records or 
information carries a penalty not to exceed $100,000 or 75 percent of the 
appraised value, whichever is less. Negligence carries a penalty not to exceed 
$10,000 or 40 percent of the appraised value, whichever is less. 

3.4.4 Failure to Manifest (Non-narcotic) (19 U.S.C. 1584) 
19 U.S.C. 1584 provides for penalties associated with failing to have a manifest or 
having a false manifest (shortage, overage, etc.) on arrival. Different penalty 
procedures apply for controlled substances found on a commercial conveyance. Refer 
to Section 2.4.1(15), "Seizure Cases-Special Classes of Property-Controlled 
Substances Non-personal Use-Super Carrier Violations, 19 U.S.C. 1584." 

-
- ... ~~- -

1584 penalties over $1,000 require the issuance of a pre-penalty notice. In thesy cases, 
the initiating officer's supervisor will ensure that FP&F is provided with complete and 
accurate documentation necessary for the pre-penalty notice. 

If no pre-penalty notice is required, the case initiator's supervisor will ensure the 
timely, accurate issuance of a CF 5955A. The CF 5955A should clearly and accurately 
describe the manifest violation, identify when and where the violation occurred, and 
describe the conveyance (e.g., vessel name and voyage number, aircraft flight number). 

1) Violator 

Penalties are assessed against the master of the vessel or person in charge of the 
vehicle or aircraft, or any other party directly or indirectly responsible for the 
violation. Penalties may be issued against multiple parties (arriving carrier, Non­
Vessel Operating Common Carrier (NVOCC), etc.) but may be collected only 
once. 
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2) Penalty Amount 

For failure to present the manifest, the penalty is $1,000. For merchandise that is 
manifested but not found (shortage), the penalty is $1,000. For unmanifested 
merchandise (overage), the penalty is the value of the merchandise (not to exceed 
$10,000). Pre-penalty notices will only be required for penalties resulting from 
overages. 

3.4.5 Commercial Fraud ( 19 U.S.C. 1592) 
19 U.S.C. 1592 provides for penalties against anyone who enters, attempts to enter, 
introduces, or attempts to introduce merchandise into the United States by means of a 
material, false statement, act, practice, or omission (includes aiding or abetting in such 
acts). Clerical errors or mistakes of fact are not violations unless they form a pattern of 
negligent conduct. 

Possible 19 U.S.C. 1592 violations should be referred to the.and.prior to 
forwarding to FP&F. Cases declined by th-or-hould be referred to FP&F for 
possible 1592d demand, if loss of revenue exceeds $500.00. The discovering officer 
prepares the necessary referral to the-md subsequent forwarding to FP&F for 
issuance of the pre-penalty notice. 

1) Definitions 

Definitions associated with 1592 cases are: 

a) Fraud-The act is committed or omitted knowingly, done voluntarily and 
intentionally, as established by clear and convincing evidence. 

b) Gross Negligence--The act is committed or omitted with actual knowledge 
of or wanton disregard for the relevant facts and with indifference to or 
disregard for the offender's obligations under the statute. 

c) N egligence--The act is committed or omitted through the failure to exercise 
the degree of reasonable care and competence expected from a person in the 
same circumstances to ensure that it is correct. 

d) Material-The document, statement, act, or omission either has the potential 
to alter the classification, appraisement, or admissibility of merchandise or 
the liability for duty (including marking, antidumping, and/or countervailing 
duty) or tends to conceal an unfair trade practice under antidumping, 
countervailing duty, or similar statute, or is an unfair act involving a patent or 
copyright· infringement. 

e) Reasonable Care-Such degree of care, precaution, or diligence as may 
fairly and properly be expected having regard to the nature of the action or of 
the subject matter and circumstances. 

f) Clerical Error-An error in preparation, assembly, or submission of 
documents/information such as typing/keystroking or transposition of 
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numbers, provided such error is not part of a pattern that would be 
considered at a minimum to be negligence. 

g) Mistake of Fact-An act or omission based on an erroneous belief as to the 
facts, as long as the belief did not result from negligence. 

h) Actual Loss of Revenue (ALOR}-Duties (including marking, antidumping, 
or countervailing), re·es, and taxes due on liquidated entries. 

i) Potential Loss of Revenue (PLOR}-Duties, fees, and taxes due on 
unliquidated entries. 

j) Total Loss of Revenue-The sum of ALOR and PLOR, used to arrive at the 
appropriate assessment and disposition amounts of cases. 

2) Statute of Limitations 

3) 

The statute of limitations is based on the level of culpability. For violations 
determined to be the result of fraud, the statute is calculated five years from the 
date of discovery of the violation. For violations determined to be the result of 
gross negligence and negligence, the statute is calculated five years from the date 
of the violation (date of the first entry). 

• r • • -~ •• 0 
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Consolidation 

The FP&FO will coordinate any consolidation of multi-port penalties or prior 
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• • 
OR&R will be consulted. 

4) Culpability and Penalty Amount 

_ Three levels of culpability are provided-fraud, gross negligence, and negligence. 
See the definitions above .. The FP&FO determines the level of culpability based 
on documentation provided by the discovering officer. The amount of penalty is 
dependent upon the determined level of culpability. 

The following penalty amounts apply (presuming no prior disclosure has been 
made): 

• Fraud: value or eight times the loss of revenue 

• Gross negligence: 40 percent of the value or eight times the loss of revenue 

• Negligence: 20 percent of the value or two times the loss of revenue 

For penalties with the benefit of prior disclosure, see the next section. 

5) Prior Disclosure 
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19 U.S.C. 1592(c)(4) allows a party to voluntarily disclose the particulars of any 
violation to Customs before Customs has discovered the violation or initiated an 
investigation and to tender any loss of revenue. This is called a prior disclosure. 
The FP&FO determines whether or not the disclosure is valid and entitles the 
party to reduced penalties. The FP&FO will also coordinate any consolidation of 
multi-port disclosures. Refer to 19 CFR 162.74 for details on processing prior 
disclosures. 

P. d' 1 1 . l' 'd t d tri t b' t t 1592 I ---------- ----~-~- ----~ --- ----- ~~---- ----- -
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If prior disclosure is allowed, the penalty for negligence and gross negligence is 
limited to the interest on the calculated actual loss of revenue from the date of 
liquidation to the date of payment. The penalty for fraud with the benefit of prior 
disclosure is then one times the actual loss of revenue. 

6) Foreign 19 U.S.C.1592 

s program. was created in conjunction 
w1 the passage of 19 U.S.C. 1592a. Foreign entities involved in the 
transshipment of textile products to the United States (that is, shipments 
accompanied by false statements or counterfeit documents as to country of origin) 
are penalized under 19 U.S.C. 1592.At the conclusion of the administrative 
process (presuming there is a violation), the foreign entity's name is published in 
the Federal Register twice a year for a period of three years. 

7) · Pre-Penalty Notice 

e statute 
requires the issuance of a pre~penalty notice for perialties in excess of $1,000. 
FP&F will issue a pre-penalty notice containing the follo:wing: 

• Description of the merchandise 

• The details of the entry or introduction, the attempted entry or introduction, 
or the aiding or procuring of the entry or introduction 

• Statute and regulations violated 

• Disclosure of all material facts establishing the alleged violation 

Tentative determination of culpability. 

The estimate oss of duties-actual, potential, and total 

Demand for payment of any actual loss of revenue under 19 U.S.C. ·1592d 
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• Amount of the proposed penalty 

• Indication that the alleged violator shall have reasonable opportunity to make 
representation, both oral and written, as to why such penalty claim should not 
be issued 

8) Documentation 

Standard backup documentation should include: 

• ROI 
• Original entries 

• Appraisal Worksheet that is signed by an Import Specialis 

• Any Regulatory Audit reports 

9) 19 U.S.C. 1592(d) Demands 

Reference: CD 4410-008, dated 2/6/89, Recovery of Lost Revenue Pursuant to 19 
U.S.C. 1592(d) 

19 U.S.C. 1592(d) provides for the collection of duties, fees, and taxes due the 
government as a result of a violation of 19 U.S.C. 1592(a). Each pre-penalty and 
penalty notice involving an actual loss of revenue should contain a statement 
demanding payment of those duties, fees, and taxes pursuant to the provisions of 
19 U.S.C.1592(d). Timely payment of a 19 U.S.C.1592(d) demand is considered a 
mitigating factor. 

A 19 U.S.C.1592(d) demand is issued to the person who violated 19 
U.S.C.1592(a), the importer of record on the entry, and the surety on the Customs 
bond covering the entries. The surety has an additional 30-day period to respond 
to the demand. 

Duties, fees, and taxes may be demanded under 19 U.S.C. 1592(d) without 
issuance of a penalty notice in instances where it is determined that a violation of 
19 U.S.C. 1592' has occurred, but that issuance of a penalty is not warranted. 

The statute oflimitations determination for a 19 U.S.C.1592(d) demand parallels 
that for the 19 U.S.C.1592(a) penalty. 

10) Small Business Regulatory Enforcement Act (SBREFA) 

A petitioner may claim the benefit of special consideration under the provisions of 
SBREFA. Refer to T.D. 97-46 for more information. 

11) Reasonable Care 

If petitioner's reasonable care argument is accepted by the FP&FO, no 1592 
penalty is warranted. Refer to T.D. 97-96 and 19 CFR Part 171 Appendix B (D)( 6) 
for more information. 



3.4.6 Drawback (19 U.S.C. 1593a) 
References: 19 CPR 162, 19 CPR 171, 191; TD 00-5 

19 U.S.C. 1593a provides for a penalty when a false drawback claim is filed. It also 
provides for issuance of a warning letter in lieu of a monetary penalty in cases where 
the violator is a Drawback Compliance Program participant who commits a first 
negligent violation. 

The falsity may be any document, written or oral statement, or electronically 
transmitted data or information which is material. Clerical errors or mistakes of fact 
are not violations unless they form a pattern of negligent conduct. 

1) Drawback Compliance Program 

If the violator is a Drawback Compliance Program participant, in the absence of 
fraud or repetitive violations, the Customs officer discovering the violation shall 
issue a written warning letter to the party containing the following: 

• Citation of 19 U.S.C. 1593a 

• Explanation of the nature of the violation 

• Warning that future violations may result in monetary penalty and that 
repetitive violations may also result in removal of certification under the 
Drawback Compliance Program 

• · Advising that a response is due within 30 days of date of mailing outlining 
steps taken to prevent recurrence, or establishing that no violation took place 

The Customs officer will retain a copy of the letter on file. If the party fails to 
respond timely, or if there is a repeat violation, this copy must be forwarded to 
FP&F, as any penalty assessed will not be subject to mitigation. 

2) Culpability and Penalty Amount 

The levels of culpability are fraud and negligence. The penalty amount is based on 
the level of culpability and whether or not the violator is a participant in the 
Drawback Compliance Program. See 19 CFR Part 171 Appendix D. 

For fraud, the penalty is an amount not to exceed three times the loss of revenue. 

For negligence, the penalty is an amount not to exceed 20 percent of the loss of 
revenue of the first violation. For the first negligent violation that is repetitive 
(same issue and same violator), the penalty will not exceed 50 percent of the loss 
of revenue. The penalty for a second and each subsequent and repetitive negligent 
violation will be in an amount not to exceed the loss of revenue. 

3) Prior Disclosure 

This statute contains a prior disclosure provision. Follow the procedures in Section 
3.4.5(5), "Commercial Fraud (19 U.S.C. 1592)-Prior Disclosure." 

4) Pre-Penalty Notice 

When the penalty exceeds $1,000, FP&F will issue a pre-penalty notice. If the 
culpability level is fraud, a draft of the pre-penalty notice must be forwarded to 
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OR&R for review and approval. If the culpability level is negligence, the draft 
may be forwarded for OR&R at the discretion of FP&FO. 

5) Documentation 

The case initiator must provide a copy of the warning letter issued as part of the 
ROI or other report that details the facts establishing the violation. 

3.4.7 Broker Penalties ( 19 U.S.C. 1641 ) 
References: 19 CFR Part 171 Appendix C, CD 099 3530-007, dated 8/11/92, 
Broker/Entry Compliance 

19 U.S.C. 1641 provides for penalties against brokers in lieu of revocation r 
suspension of licenses for enumerated violations. 

pnor o issuance of any pre-penalty or penalty notice. 

Broker penalties fall into two categories: non-egregious and egregious 

An activity that forms the basis of a penalty cannot be used as the basis for a 
revocation or suspension action. Revocation or suspension of the broker's license is not 
within the purview of the FP&FO. 

1) Penalty Amount 

See Customs Regulations Part ·171 Appendix C for broker penalty assessment and 
mitigation. 

2) Documentation 

Any warning letters or documented counseling should be provided to FP&F. 

Part 5 Viola'tions Not Requiring Pre-penalty Notices 

3.5. 1 General 
This part describes some of the more common violations that do not require a pre­
penalty notice. Violation-specific information is provided for these violations. 

3.5.2 Conveyance Arrival/Departure (19 U.S.C. 1433 and 
1436) 

19 U.S.C. 1436 provides for penalties involving the arrival, reporting, entry, and 
clearance of vessels or aircraft and the arrival, reporting and entry of vehicles 
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established in 19 U.S.C. 1433, 1434, and 46 U.S.C. App. 91. Penalties are also 
ap licable for the filing of any false manifest, data, or information with Customs. 

1) Violator 

The penalty is issued to the pilot of the aircraft, master of the vessel, or operator 
of the vehicle for failure to report arrival and/or present documentation required 
by regulation. If the pilot, master, or operator is an employee of a bonded 
international carrier, the penalty should be issued against the individual in care of 
the carrier. 

2) Penalty Amount 

A first-time violator is subject to a $5,000 penalty. A second or subsequent 
violation subjects the violator to a $10,000 penalty. Note: The case-initiating 
officer must clearly document prior violations by the master, pilot, or person in 
charge if assessing a penalty for a second or subsequent violation. 

An additional penalty equal to the value of cargo on an unreported or improperly 
entered conveyance may be assessed if the facts and circumstances so warrant. 

3.5.3 General Order (GO) Penalty ( 19 U.S.C. 1448) 
19 U.S.C. 1448 provides for penalties against arriving foreign carriers who fail to 
notify Customs of unentered merchandise eligible for General Order. The arriving 
foreign carrier can have two cases assessed on the same bill of lading: a penalty under 
1448 for failure to notify Customs and a liquidated damages claim under 19 CFR 
113 .64(b) for failure to notify the GO warehouse. Refer to Section 4.4.14, "Liquidated 
Damages Cases-Violations Commonly Resulting in Liquidated Damages-General 
Order: Failure to Notify Customs" for more information. 

1) Violator 

The penalty is assessed against the arriving foreign carrier. 

2) Penalty Amount 

The penalty is assessed at $1,000 per bill of lading or the value of the 
merchandise if less than $1,000. 

3.5.4 Lading or Unlading of Merchandise or Baggage 
Without a Permit ( 19 U.S.C. 1453) · 

19 U.S.C. 1453 provides for a penalty against any party responsible for, or any other 
person knowingly concerned in, the removal of merchandise or baggage from a vessel 
or vehicle without special license or permit from Customs. 

The penalty is assessed in an amount equal to the value of the merchandise removed. 

151 



(b)l21 

152 

3.5.5 Failure to Declare { 19 U.S.C. 1497) 
19 U.S.C. 1497 provides for both a penalty and a seizure when an arriving passenger 
fails to declare merchandise (including controlled substances). For all undeclared 
articles other than personal-use quantities of controlled substances, the penalty is equal 
to the value of the undeclared article(s). For failure to declare personal-use quantities 
of controlled substances, refer to Section 2.4.2, "Seizure Cases-Special Classes of 
Property-Controlled Substances Personal Use." 

In circumstances other than failure to declare personal-use quantities of controlled 
substances, both the penalty and the seizure are disposed of simultaneously. Refer to 
Section 2. 7. 7, "Seizure Cases-Violations-Passenger/Traveler Declarations." 

3.5.6 Failure to Manifest Controlled Substances-
Super Carrier Initiative { 19 U.S.C. 1 584) 

19 U.S.C. 1584 provides for penalties associated with the failure to manifest controlled 
substances. Refer to Section 2.4.1(15), "Seizure Cases-Special Classes of Property­
Controlled Substances Non- ersonal Use-Super Carrier Violations, 19 U.S.C. 1584." 

3.5.7 Failure to Manifest Controlled Substances-
Non-super Carrier (19 U.5.C. 1584) 

19 U.S.C. 1584 provides for penalties against any person directly or indirectly 
responsible for the presence of unmanifested controlled substances on an arriving 
conveyance. The penalties are $500 per ounce for marijuana, $1,000 per ounce for 
cocaine, and $200 per ounce for opiates (including heroin). 

3.5.8 Intellectual Property Rights (IPR)-
Counterfeit Trademarks { 19 U.S.C. 1 526(f)) 

References: CIS HB 2300-01, September, 2000, "Intellectual Property Rights Border 
Enforcement Handbook"; TD 99-76 Guidelines for the Assessment iti ation of 
Civil Fines under 19 U.S.C. 1526 dated Oct er 27, 1999 

A sample should be retained from the 1526(e) seizure for litigation purposes. 

The penalty is based on the 'manufacturer's suggested retail price (MSRP) of the 
genuine good (and not be based on the potential economic loss, or PEL). For tags, 
logos, etc. 



3.5.9 IITlportation Contrary to Law (19 U.S.C. 1595a(b)) 
19 U.S.C. 1595a(b) provides for a penalty for anyone who aids or assists an 
importation contrary to law. An underlying statute will generally be cited when using 
1595a(b). The penalty is equal to the domestic value of the merchandise. 

The most common underlying statutes are: 

• Release without examination: 19 U.S.C. 1499 provides that imported merchandise 
that is required to be inspected, examined, or appraised shall not be delivered from 
Customs custody ( except under bond) until the merchandise has been inspected, 
examined, or appraised. 

• Removal from the place ofunlading without a permit: 19 U.S.C. 1448 prohibits 
the removal of merchandise from the place of unlading before a Customs permit is 
issued to do so (via electronic data transmission or otherwise). 

3.5. 10 Stolen Self-propelled Vehicles, Vessels, and Aircraft 
(19 U.S.C. 1627a) 

A penalty not to exceed $10,000 fm each violation is assessed against any importer or 
exporter who knowingly imports, exports, or attempts to import or export any stolen 
vehicle, vessel, or any aircraft or vehicle, vessel, or aircraft with a removed, obliterated, 
tampered-with, or altered VIN. 

19 U.S.C. 1627a provides for a $500 penalty to be assessed against an exporter for 
attempting to export, or exporting, a vehicle without presenting the vehicle and its 
documentation at least three days before exportation. Refer to 19 CFR Part 192. 

3.5.11 Coastwise-Passenger (46 U.S.C. App 289) 
46 U.S.C. Appendix 289 provides for a penalty assessed against any foreign vessel 
(although the penalty notice may charge the master, owner, or any party responsible) 
for the transportation of passengers on a non-coastwise-qualified vessel between U.S. 
ports (including via foreign ports). The penalty is equal to $200 per passenger. 

3.5. 12 Coastwise-Cargo (46 U.S.C. App 883) 
46 U.S.C. Appendix 883 provides for a penalty assessed against the master, owner, or 
any party responsible for the transportation of cargo between U.S. ports on a non­
coastwise-qualified vessel. The penalty may be assessed in an amount up to the value 
of the cargo. 

The statute also provides for the seizure of cargo (in lieu of assessing a monetary 
penalty) but seizure may only be effected with the approval of Customs Headquarters. 

3.5. 13 Failure to Stop at Command of Customs Officer 
{19 U.S.C. 1581{d)) 

The provisions of 19 U.S.C. 1581(d) provide for a penalty of not more than $5,000 nor 
less than $1,000 against the master, owner, operator or person in charge of any vessel 
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or vehicle which, at any authorized place, fails to come to a stop at the command made 
by any officer of the Customs Service. 

3.5.14 Unlawful Un lading or Transshipment ( 19 U.S.C. 1586) 
The master of any vessel from a foreign port or place, or of a hovering vessel which 
has received or delivered merchandise outside the territorial sea, who allows any 
merchandise to be unladen from such vessel after arrival in the customs waters but 
before such vessel has come to the proper place for discharge of such merchandise 
(and before having received a permit to unlade) shall be liable to a penalty equal to 
twice the value of the cargo but not less than $10,000 and such vessel and its cargo 
shall be seized and forfeited (19 U.S.C. 1586(a)). 

The master of any vessel from a foreign port or place, or of a hovering vessel which 
has received or delivered merchandise outside the territorial sea, who allows any 
merchandise, the importation of which into the United States is prohibited (or is 
alcoholic beverages), to be unladen from his vessel upon the high seas adjacent to the 
customs waters to be transshipped so that such merchandise may be introduced into the 
United States contrary to law, shall be liable to a penalty equal to twice the value of the 
cargo but not less than $10,000 and such vessel and its cargo shall be seized and 
forfeited (19 U.S.C. 1586(b)). 

3.5. 15 Penalties for Violation of Aircraft Regulations 
{ 19 U.S.C. 1644a) 

Any person who violates any of the regulations that apply to aircraft per 19 CFR 122.2 
(and are found in 19 CFR Part 122) may be subject to a monetary penalty of $5,000 for 
violation of that regulation per 19 U.S. C. 1644a. 

This penalty will not be assessed if the Part 122 regulation violated already specifically 
provides for a monetary penalty under 19 U.S.C. 1436, 1584 or other enumerated 
statute (see 19 CFR 122.161). 

3.5. 16 Point to Point Penalties { 19 U.S.C. 1592 and 
19 CFR 123.14{d)) 

19 CFR 123.14(d) provides for a penalty under 19 U.S.C. 1592 for any foreign based 
truck, bus or taxicab that engages in the carriage of merchandise or Passengers 
between points in the United States with certain exceptions. See 19 CFR 123.14(d). 
The violator is the owner or person in charge of the truck, bus or taxicab. The penalty 
is $ 1000 for a first time violation. 

3.5.17 Penalties for Failure to Report Arrival-Individuals 
{ 19 u.s.c. 1459) 

19 U.S.C. 1459 provides for a penalty of$5,000 for a first violation and $10,000 for 
each subsequent violation against any individuals who fail to report arrival and present 
themselves and all articles accompanying themselves for inspection, who present any 
forged altered or false paper or document to a customs officer, or who depart from the 



customs facility without the authorization of a customs officer. Individuals arriving by 
a reported conveyance shall remain aboard the conveyance until authorized to depart by 
the appropriate customs officer. Individuals arriving by an unreported conveyance must 
immediately notify a customs officer and report their arrival. Inasmuch as 1459 
penalties are assessed against individuals, no international carrier bond will be charged. 
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CHAPTER 

Liquidated Damages Cases 

This chapter is designed to provide guidance for Customs officers in liquidated 
damages case initiation, analysis, monitoring and mana ement. Customs approaches 
case initiation and processing from Liquidated 
damages occupy th 

Additional information on liquidated damage case processing can be found in the 
OR&R Mitigation Handbook. 

Part 1 Case Initiation 

4.1.1 General 
Port Directors are responsible for timely and accurate liquidated damages case 
preparation and i~itiation. Timely case initiation requires that the case be input in 
SEACATS within f the discovery.of the violation, and that the CF 
5955A be printed and mailed with~fthe completion of the 
SEACATS input. The FP&FO is responsible for case adjudication and verification of 
the sufficiency of cases that have been initiated by inspectors, entry officers, and other 
Customs officers under the supervision of the Port Director. Cases must be fully 
supported and documented at initiation to allow further processing by FP&F. 

FP&F will act as a conduit to initiating officers to transmit information received from 
Counsel, OR&R, and other agencies when regulatory or policy changes occur. FP&F 
will provide training and constructive feedback to the initiating supervisor when cases 
require additional support or documentation. 

4. 1.2 Liquidated Damages-Definition 
A claim for liquidated damages arises as a result of a breach of the terms and 
conditions of a bond. Refer to 19 CFR 113 for the terms and conditions of the various 
Customs bonds. All claims for liquidated damages must be supported by an approved 
Customs bond. 

4.1.3 Customs Bonds 
A Customs bond is a contractual agreement between Customs (beneficiary) and the 
bond obligors, which include the principal ( e.g. importer of record, bonded 
warehouseman, bonded international carrier) and the surety (underwriter of debt). 
Customs' authority to require bonds is found in 19 U.S.C. 1623(a). 
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The FP&FO has the authority under 19 U.S.C. 1623 and 19 CPR 172.11 (b) to cancel a 
claim for liquidated damages when the facts and circumstances surrounding the 
violation did not occur or when there is no viable bond (bond is exhausted). Claims for 
liquidated damages involving bond periods in which the bond is exhausted should be 
handled as follows: 

4. 1 .4 Responsible Parties 
The principal and surety are equally responsible for satisfying the conditions of the 
bond. When the principal defaults on or breaches the terms and conditions of the bond, 
liquidated damages are incurred. The principal and surety are jointly and severally 
liable for liquidated damagei, The specific amount of the liquidated damages for each 
type of breach is detailed below. 

4.1.5 Claim Amount 
Unless different amounts are provided for by law or regulation (see 4.1.6 "Exception" 
below), claims are generally issued for the entered value (not domestic value) of the 
merchandise-or three times the entered value if prohibited or restricted merchandise 
or alcoholic beverages are involved in the breach. In some limited circumstances 
involving merchandise that is violative of FDA admission requirements, claims may be 
assessed in amounts equal to the domestic value of the merchandise not redelivered 
(see 19 CFR 12.3). The term "restricted merchandise" includes, but is not necessarily 
limited to, merchandise or articles subject to quota (whether administered by Customs 
or another agency), visa restrictions, restrictions of the Food and Drug Administration, 
vehicle restrictions of the Environmental Protection Agency or Department of 
Transportation, restrictions of the Department of Agriculture, restrictions imposed by 
other government agencies related to health, safety, or conservation. The term does not 
include merchandise covered by permits or documentation required as a condition of a 
reduced rate of duty or duty-free treatment, merchandise covered by another agency 
restrictions which apply only after delivery authorization or merchandise for which the 
permit required for Customs delivery authorization is conditional upon meeting 
Customs administrative requirements (i.e., payment of duties). 

In some instances (under 18.8), the actual value of inbond merchandise may not be 
known. In those cases, a dollar-to-weight factor may be used. Minimum values of $10 
per pound or $20 per kilo should be employed. Whenever estimated values are used 
this must be so indicated on the inbond entry. 

4. 1 .6 Exceptions 
Certain liquidated damages types differ from the general demand amount formula. The 
most common exceptions appear below: 

• Temporary Importation Bonds (two times the duties or 110 percent of the duties 
depending on the HTSUS number, with the term "duties" including the 
merchandise processing fee) 



• ATA Carnets Admission Temporaire-Temporary Admission (110 percent of the 
duty) 

• Late payment of estimated duties (double the unpaid duties or $1,000, whichever 
is greater) 

• Late payment of duties paid with a reconciliation entry ( double the unpaid duties 
or $1,000, whichever is higher) 

• Late SED violations or late filing of outbound bills of lading ($50/day for the first 
three days late, $100/day for each succeeding day late, up to a maximum of 
$1,000 per default) 

• Non-merchandise custodial bond or FTZ bond violations ($1,000 per default) 

• Airport security violations ($1,000 per default) 

• Failure to notify Customs and/or bonded warehouse of GO eligible merchandise 
($1,000 per bill oflading) 

• Failure to provide softwood lumber permits ($100.00 per one thousand board feet) 

4.1.7 .Maximum/Minimum Claim Amounts 
The maximum liquidated damages assessment allowable is the amount of the bond. No 
single claim should be issued for an amount in excess of the bond amount. The 
minimum assessment will generally be no lower than $100, except for cases involving 
a carnet or the late filing of a SED or outbound bills. 

4. 1.8 Bankruptcy 
Bankruptcy of a principal does not affect the liability of the surety. In this situation, 
any claims for liquidated damages should be made against the surety. Contact the 
Office of the ACC, Indianapolis or your local FP&FO. Refer to Chapter 5, Part 13, 
''Bankruptcy," for more information. 

4.1.9 Statute of Limitations 
The statute of limitations is six years from the date the right of action accrues (i.e., date 
of the breach of bond condition-not the date of issuance of the CF 5955A). No 
liquidated damages can be initiated more than six years after the date of the breach of 
the bond. Refer to 28 U.S.C. 2415. 

4. 1 • 10 Discovering Officer Responsibilities 
The discovering officer, with approval of his or her supervisor, is responsible for the 
timely, accurate issuance of claims for liquidated damages on a CF 5955A generated 
through SEACATS. A courtesy copy of the CF 5955A must be sent to the surety at the 
time of mailing the notice to the principal. A courtesy copy should also be sent to any 
involved broker. 

The CF 5955A notice to the principal and courtesy copy to the surety (and involved 
broker) must be printed and mailed by the discovering and or initiating officer and 
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copies with all supporting documentation sent to FP&F within-f 
SEACATS printing. 

4. 1 . 11 SEACATS Input 
SEACATS is the official Customs system of records used to ca ture and track 
liquidated damages cases 

4. 1 • 12 Supporting Documentation 
documentation · arded to FP&F withi 

are: 

• Copy of the entry ( consumption, in-bond, warehouse, FTZ, Temporary 
Importation Bond (TIB), carnet, etc., if applicable) 

• Copy of manifest/bill of lading (if applicable) 

• • Copy of CF 4647, Redelivery Notice, (including any other agency sampling and 
refusal notice), if applicable 

• Copy of any entry rejects 

• Copy of Autom~ted Broker Interface (ABI) statement 

• Copy of TIB extension requests 

• - prints of the Automated Commercial System (ACS) screens 

• 



4. 1 . 13 Initiating Officer Supervisor Responsibilities 
Initiating officer supervisors are responsible for issuing quality liquidated damages 
cases. Their review for quality should ensure that the CF 5955A includes the correct 
regulatory citation applicable to the violation, the correct demand amount, the correct 
bond, and a narrative that accurately describes the violation. It should also ensure the 
file is timel forwarded to FP&F with complete documentation to establish the 

Initiating officer supervisors will be called on when petitions for relief are received 
with regard to cases they have initiated when the facts in the case are disputed in the 
petition. When petitions are re fc r review and comment, the initiatin 
must respond to FP&F within 

Part 2 Case Sufficiency Review 

4.2. 1 General 
The procedures in this section are standard for most violations. See Part 4 of this 
chapter, "Violations Commonly Resulting in Liquidated Damages," for violation 
specific information. 

4.2.2 Case Sufficiency Analysis 
When the case and supporting documentation are received from the initiator, FP&F 
will ensure that the case is suff · ent and com lete. The case initiator must forward the 
documentation to FP&F within of printing the CF 5955A in 
SEACATS. 

4.2.3 Defective or Deficient Cases 
FP&F analysis 
deficiencies. 
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4.2.4 Cancellation 

Part 3 ra-e n------;ng '- .:» r'I U'-C'.:t~• 

4.3.1 Principal Phase 
The first stage in the life of a liquidated damages case is the principal's phase. After 
issuance of CF 5955A, the principal has 60 days to file a petition, pay the claim, or 
request an extension. An attorney or a broker may petition on behalf of a bond 
principal ( see 19 CFR 172.2(b )). Follow the procedures below depending on the 
response received: 

• 

• Request for an extension within 60.days of the date of the liquidated damages 
claim-The extension request must be in writin and ma: be a roved at the 
discretion ofthe FP&FO (see 19 CFR 172.3(c)). 

• Petition received within 60 days of the date of the liquidated damages claim­
Refer to Section 4.3.4, "Consideration of Petitions for Relief." 

• OIC received-If received before the case is ( eligible for 
surety sanction) and the facts and circumstances so warrant, yo~s as = not an offer in compromise. If received after­
--refer to Chapter 5, Part 4, "Offers in Compromise," for 

processrng information. · 

• Petition received after the initial 60 days-A "late" petition may be considered in 
a liquidated damages case up until the time it moves t~ ( eligible 
for surety sanction). Refer to the OR&R Mitigation Ha~s in 
calculating the late fee. 
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• onse-If the principal fails to respond in a liquidated damages case, 

4.3.2 Surety Phase 
The surety cycle begins when the principal has not responded to the initial CF 5955A 
claim or has not complied with a decision (refer to 19 CFR 172.12). It is initiated by 
the printing and mailing of the demand on surety by FP&F. 

The surety has all the same rights as the principal and may choose to pay, petition, 
request an extension, or make an offer in compromise. The surety has 60 days from the 
date of the demand to respond to the demand (see 19 CFR 172.4). Processing standards 
are the same as described above. 

Customs is not required to routinely attach a copy of the bond and entries to its 
demand for payment. However, if a principal or surety requests copies of bonds and 
entries under the Freedom of Information Act (5 U.S.C. 552), Customs must provide 
the documents, but should collect appropriate search and copying charges. Refer to 
Chapter 8, Part 4 FOIA requests and subpoenas. 

4.3.3 Billing Phase 
When the surety's phase ends without resolution 
the case automatically moves into a billing cycle 

automatically moves to 
FP&FO will review case 
updating the case to 

by the end of the billing phase, the case 
"th' d bill issued-eligible for sanction." The 

for sufficiency and completeness prior to 
'proposed surety sanction." 
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The FP&FO's sufficiency review at this time is similar to the initial sufficiency review, 
but also ensures that the file contains: 

• CF 5955As issued to both principal and surety 

• Valid bond information ( copy of the bond, screen print of bond) showing that the 
bond was in effect when the violation occurred 

• Copies of bills sent to principal and surety 

• No outstanding issues or pending actions 

4.3.4 Consideration of Petitions for Relief 
19 U.S.C. 1623(c) is the statutory authority to cancel liquidated damages upon payment 
of a lesser amount. 19 CPR Part 172 is the associated part of the regulations containing 
detailed procedures for the filing and deciding of petitions for relief in liquidated 
damages cases. Refer also to the OR&R Mitigation Handbook. 

To be considered timely, petitions must be filed within 60 days of the date of mailing 
of fhe notice of liquidated damages (whether notice to the principal or notice to the 
surety), although extensions for cause may be granted at the discretion of the FP&FO. 

The FP&FO may cancel any liquidated damages claim upon payment of a lesser 
amount if deemed appropriate when the claim is $200,000 or less. An exception is that 
the FP&FO has full authority without regard to· claim amount to cancel the late filing 
of entry claims, including any late or non-filing of entry summaries and any late or 
non-filing of reconciliation entries. See TD 00-58 for delegated authority. The FP&FO 
may cancel any claim in full if it is determined that the act or omission forming the 
basis of the violation did not occur. 

Petitions must be in writing and addressed to the FP&FO designated in the claim for 
liquidated damages. Electronic signatures are acceptable. Customs may require 
petitions and supporting documents to be in English. 

1) · Initial Petition 

The Paralegal Specialist is responsible for: 

• Ensuring that the party petitioning is a valid party-in-interest (i.e., principal, 
surety, or broker or attorney representing principal or surety) 

• Determining if the petition is timely, and if not, determining if late fees are 
applicable. Refer to OR&R Mitigation Handbook and TD 94-38. 
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• Detem1ining if the decision authority rests with the FP&FO or OR&R. (See 
TD 00-58) 

• Analyzing the facts presented in the petition against those presented by the 
case initiator 

• Reviewing the regulatory requirements specific to the violation 

• Determining whether FP&F has all the information needed to render a 
decision, and if not, making the necessary referral to obtain that information 

2) Petition Referral 

3) 

Referrals will be 

a given case. 

Petition referrals to other agencies may be made in cases in which Customs is 
administering other agency requirements. Petitions involving FDA or CSPC 
violations must be referred and FP&F must comply with their recommendations 
unless the decision merely involves Customs supervision of exportation. In that 
instance, there is no regulatory requirement for Customs to follow the 
recommendation of the other agency. 

, -- -.--.::-..:-:.- .,_,:- ;.;; __ ., .,. .. •• - ,,,.r.-.-=---~r.;;;;;;; .... _ •. -~,,.,..---•-..;;.;_~~-- -

Decision 

ation Handbook to arrive at a decision or decision 

If the FP&FO has authority to decide the case, the Paralegal Specialist will 
prepare a decision letter that includes a brief explanation of the decision rationale, 
information on how and where to make payment, and the FP&FO's signature 
(unless otherwise delegated to the Paralegal Specialist in writing by the FP&FO). 

If OR&R is the decision authority, the Paralegal Specialist will prepare a referral 
memorandum for the FP&FO's signature (unless otherwise delegated to the 
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Paralegal Specialist in writing by the FP&FO). The referral memorandum should 
include the following: 

• Statute of limitations 

• Synopsis of the case 

• Analysis of the claims in the petition 

• FP&F recommendation citing applicable OR&R Mitigation Handbook 

• Exhibits, including a copy of the petition, CF 5955A, and any supporting 
documentation 

co 
etitioner under an FP&F cover lette 

When the petition is decided, either by FP&F or OR&R, a co 
to the surety and the Paralegal Specialis 

4) Supplemental Petitions 

Supplemental petitions should, but are not required to, contain new information or 
evidence not previously considered or presented in the initial petition. 
Supplemental petitions must be filed within 60 days of the date of notice to the 
petitioner of the decision from which further relief is requested or within 60 days 
following an administrative or judicial decision with respect to issues serving as 
the basis for the claim for liquidated damages (whichever is later). 

The same processing standards as above apply, including case file documentation 
standards, petition referrals, decision issuance, and SEACATS updates. 

If the FP&FO decided the initial petition, he/she may grant further relief. If the 
FP&FO decides further r~lief is not warranted, the supplemental petition must be 
referred to the NSPO. The referral of the supplemental petition to the NSPO will 
use the same basic format as the petition referral to OR&R. 

If the decision authority on the initial petition was with OR&R, then the 
supplemental petition must be referred to that office. Follow the format and 
documentation requirements identified in Part 4.3.5(e). , 



4.3.5 Protests 
Claims for liquidated damages are not properly the subject of a protest by the principal. 
Upon receipt of a protest from a bond principal the FP&FO can do one of two things: 
(1) return the protest as being an inappropriate administrative response to the claim and 
inform the would-be protestant that a petition for relief pursuant to Part 172 should be 
filed; or (2) inform the submitting party that the filing of a protest is inappropriate and 
treat the protest as a petition for relief. Sureties may file protests against liquidated 
damages claims made against their bonds. If a protest is received from surety with 
regard to a liquidated damages claim, contact OR&R Penalties Branch for guidance. 

4.3.6 Offers in Compromise 
The statutory authority to accept OICs is provided for in 19 U.S.C. 1617 and 19 CFR 
161.5. The OIC must be in writing. It should state that it is being submitted in 
accordance with 19 U.S.C. 1617 and include the tender of the OIC amount. The OIC 
must be in the form of cash, cashier's check, or money order. 

Liquidated damages cases can be resolved at any point during the petition and 
collection process if a principal or surety offers a payment amount that the designated 
authorities consid r cce table to "com romise" (settle) the claim. These claims may 

(L)( .:"\ ibe com romised . 
\7 2,, or the ma 

~)(5") 
1) Authority 

The FP&FO is delegated the authority to accept offers in compromise in 
liquidated damages cases consistent with their mitigation a~er 
acceptances are subject to the recommendation of the ACC-Refer to 
Chapter 5, Part 4, "Offers in Compromise." · 

2) Acceptance 

3) Rejection 

If an offer is rejected, the FP&FO will notify the offeror in writing that the OIC is 
rejected and will state the basis for this decision and any additional amount 
required for acceptance. All monies tendered with the OIC that is subsequently 
rejected will be refunded. Refer to Part 5.4.7, "Rejection ofOIC." Refer to 
Chapter 5, Part 5, "Refund," for refund processing. 
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4.3.7 Principal Sanctions 
FP&F refers delinquent principals to the Port Director for action and has no further 
role in this process. 

4.3.8 Surety Sanctioning-Non-acceptance of Surety Bonds 
by Customs 

1) Authority and Responsibility 

Customs is empowered by 19 CFR l 13.38(c) to refuse to accept bonds of sureties 
when the sureties are, without just cause, significantly delinquent in the number of 
outstanding bills or dollar amounts thereof. Customs goal in these processes is 
protection of the revenue without resort to the judicial process. 

Customs will not issue a Notice of Non-Acceptance of Bonds without the 
approval of the Commissioner of Customs. The action will only be taken on a 
national scale. 

Surety sanctions are handled by the NSPO. The following procedures are to be 
followed only for sureties who are delinquent in the payment of claims for 
liquidated damages or penalties secured by bonds. These procedures do not 
address: 

• Surety delinquencies in the payment of estimated duties, increased duties, or 
any obligations other than claims for liquidated damages or penalties secured 
by bonds 

• Port-level treatment of surety delinquencies 

• Principal delinquencies 

2) Establishing Delinquency 

Delinquency is established when the normal surety assessment cycle as described 
in this chapter ends without Customs collection of the claim or agreement that the 
claim should not have been made. Procedures establishing the delinquency are as 
follows: 

a) The surety receives a courtesy notice of each claim sent to a principal. 

b) If the bond principal either does not respond timely or fails to comply with 
Customs mitigation decision, a formal demand on surety is made (see 19 
CFR 172.4). The demand on surety should reference any mitigated (Option 
1) amount offered to the bond principal. The surety may either pay the 
mitigated amount or petition. 

c) If the surety does not respond or does not make arrangements to pay within 
60 days of the demand, Customs commences billing the surety, issuing three 
bills at 14-day intervals. 

d) During the billing cycle, the surety may still: 

• File a petition 

• Make arrangements to pay 
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3) 

(to)(2-J 

4) 

• Offer an amount to compromise or settle (OIC) the demand 

• Deny liability, providing justification not to pay or demonstrating the 
existence of a significant legal issue justifying further delay in payment 

At this point, Customs will have sent to the surety at least five notices of the 
existence of the claim-a courtesy copy of the initial demand made on the bond 
principal, a formal demand on surety (with notification of any mitigation), and 
three bills. If the surety has taken none of the actions listed above to settle, the 
claim becomes eligible for sanction action. 

A surety is permitted to submit late petitions for relief at any time prior to 
issuance of a notice to show cause. An OIC pursuant to the provisions of 19 
U.S.C. 1617 may be presented at any time during the administrative process and at 
any time prior to issuance of a notice to show cause. 

FP&FO Action 

The FP&FO will review the identified cases to confirm that all necessary 
documents are included in the case record, the underlying violation occurred, the 
appropriate surety is charged, and the notices have been sent. Refer to Part 4.3.3 
"Billing Phase." 

Any case in which surety has demonstrated the existence of a significant legal 
issue justifying further delay in payment will not be included in any sanction­
eligible list. The FP &FO shall seek the advice of the Chief Counsel or designated 
ACC to determine if a significant legal issue justifying further delay in payment 
has been demonstrated by the surety. 

NSPOAction 

The NSPO will determine significant delinquency and perform sanctionin 

delinquent when it has incurred either: 
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5) 

6) 

Pre-Show Cause Letter 

The NSPO will review the identified cases-in the same 
manner as the FP&FO. If satisfied that the ~t and the surety's 
aggregate current delinquency has reached the significant level, the NSPO will 
issue the surety a warning letter (also called a pre-show cause letter). 

This pre-show cause letter must indicate the case numbers and the dollar amounts 
owed to Customs. 

The pre-show cause letter (Customs sixth notification to surety) will indicate that 
a show cause letter will be issued if the cases are not resolved within 15 business 
days of the date of the letter. 

- As a courtesy, m a 1t1on to mai mg, e 
~w cause letter to surety on the date that it is signed. 

Notification of the pre-show cause letter shall be provided to affected FP&FOs. 

Show Cause Letter 

If the surety fails to respond to the pre-show cause letter or responds in a manner 
that Customs determines does not raise a significant legal issue justifying further 
delay in payment, the NSPO is charged with preparing the show cause letter for 
issuance to surety. 

The show cause letter shall demand that the surety make full payment of the 
delinquent claims within 15 business days of the date of the letter, or show just 
cause why it should not. 

A copy of the show cause letter shall be provided to affected FP&FOs. 

7) Notice of Non-Acceptance of Bonds 

If the surety fails to respond to the show cause letter by paying the listed claims, 
the NSPO shall prepare a Notice ofNon-Acceptance of Bonds for the signature of 
the Commissioner of Customs. Counsel shall review the notice prior to 
presentation to the Commissioner for s_ignature. 
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The written notice signed by the Commissioner shall include the date on which 
Customs intends to cease accepting new bonds issued by surety, the length of time 
that the bonds will not be accepted, and any other information determined to be 
necessary or required by regulations. 

The signed notice will be mailed by overnight mail, return receipt requested, at 
least five business days before the date that Customs will no longer accept the 
bonds of the surety. At the same time, the notice will also be faxed to surety. 

Once the Notice of Non-Acceptance of Bonds has been mailed and faxed, 
payment of delinquent amounts will not cause the lifting of the sanction prior to 
the designated ending date. If the debt is paid during the designated period of the 
notice, the refusal of bonds will not continue past the designated period. 

8) Notice to OR&R and Ports for Publication/Posting 

Written notification of the pending non-acceptance of bonds will be provided to 
the Director, International Trade Compliance Division, OR&R, who will cause the 
notice to be published in the Customs Bulletin and placed on the Customs 
Electronic Bulletin Board. 

The sanction notice shall also be posted atall port customhouses. 

9) Duration of Sanction 

Refusal of bonds issued by the surety beginning on the date s 
sanction notice shall continue for 
for a longer period if so designate . 

ut may continue 

Payment of delinquent amounts within the time period designated in the sanction 
notice will not cause the lifting of the sanction prior to the designated ending date. 
If the debt is paid prior to the expiration of the designated period, the refusal of 
bonds will not continue past the designated period. 

4.3.9 Bankruptcy 
FP&F will compare the date of the liquidated damages claim with the date of 
bankruptcy to determine how to process the case. 

If the violation date occurred prior to the date of bankruptcy filing, FP&F should 
suspend all collection action against the principal, but pursue collection action against 
the surety. Bankruptcy of a principal does not affect the liability of the surety. Any 
claims for liquidated damages should be pursued against the surety. 

If the violation date occurred after the date of bankruptcy filing, process the case as 
normal against the principal. 

Refer any information receive~the NFC Collections Section, 
immediately, but no later than- See Chapter 5, Part 13, 
"Bankruptcy." 
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4.3.10 Case Closure 
Make sure that all pending actions have been resolved. 

Part 4 Violations Commonly Resulting 
in Liquidated Damages 

4.4. 1 General 
This part describes some of the more common liquidated damage violations and 
identifies issues specific to those violations. Certain claims (e.g., late filing of entry 
summaries) are issued for the amount prescribed by the bond, but give the violator 
several options for resolving the claim. In these, the CF 5955A offers three options: the 
first option (Option 1) is to pay a predetermined mitigated amount that the violator to 
settle the claim, thereby saving the violator and the government the costs of petitioning. 
Option 1 may be described as a "parking ticket" approach, insofar as it involves the 
payment of a pre-set amount to eliminate petitioning and, therefore, settle cases 

· quickly. Note: Customs still assesses the liquidated damages claim at the amount 
prescribed by regulation (not to exceed the amount of the bond) even when the Option 
1 procedure is available. It applies only to those cases where all facts are known to 
Customs at the time of initial review, and the harm to the government is readily 
quantifiable and understood. The second option is to file a petition showing why the 
claim should be cancelled upon payment of a lesser amount. The third is to pay the full 
amount of the demand. 

4.4.2 Late Filing; Non-Filing; Entry Summaries/Estimated Duties 
All late and non-filing violations must be issued against a Basic Importation (Type 01) 
Bond. Entry summary must be filed within 10 working days after release of 
merchandise unless the category of merchandise requires filing at time of entry (quota) 
or the importer is on live entry. 

The party whose bond is noted on the CF 3461 (or CF 3461 ALT) is responsible for 
presentation of documents and payment of estimated duties. The filing of a superseding 
bond at the time of presentation of the entry summary documents will not serve to shift 
liability to that superseding bond for obligations that have already accrued. The bond 
effecting release remains liable for timely filing of documents and payment of 
estimated duties. The superseding bond will cover any additional duties due or any 
obligations arising subsequent to the posting of that bond. 

The amount of the claim is generally the value of the merchandise. 

Note: None of the following entry violations may be issued if no release has occurred. 
For Option 1 amounts, ref er to the OR&R Mitigation Handbook. 
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1) Late-File 

When both the en~ary documents and the money are late, the violation is 
a "late-file" (code .. Proper citations are 19 CFR 142.15 and 19 CFR 
113.62(b). Claim is assessed for value oqhe goods. 

2) No-File 

When ne~he entry summary nor money was received, the violation is a no­
file ( cod<9il Proper citations are 19 CFR 142.12 and 19 CFR 113.62(b ). Claim 
is assessed for value of the goods. CF 5955A will note that principal and surety 
owe a specific duty/fee amount. No Option 1 is afforded or relief allowed until the 
entry summary is filed. 

3) Money No-File 

Cases where the entry documents were received timely but no money was paid 
(inclu~ounced duty checks or refusedACH payments) are "money no-files" 
(code .. Proper citations are 19 CFR 113.62(1)(4) and 19 CFR l 13.62(a)(l). 
No Option 1 is afforded or relief allowed until the duties/fees are paid. Liquidated 
damages amounts are assessed at double the unpaid duties or $1,000, whichever is 
greater. 

4) Documents Received But Money Late 

In violati.:where the money was received late but the documents were on time, 
use code Proper citations are 19 CFR 113.62(1)(4) and 19 CFR 113.62(a)(l). 
Liquidated damages amounts are assessed at double the unpaid duties or $1,000, 
whichever is greater. 

5) Documents Late, No Money Received 

In si-~s where the documents are late and no money has been received, use 
code 1111As a matter of policy, in this situation cite 19 CFR 113.62(1)(4) and 19 
CFR l 13.62(a)(l). No Option 1 is afforded or relief allowed until the duties/fees 
are paid. 

Liquidated damages amounts are assessed at double the unpaid duties or $1,000, 
whichever is greater. 

6) To Convert No-File to Late-File 

In situations where money was later received in a case that was llri i ally opened 
he case initiator should update SEAC-S status code sing the 

de, and reprint the CF 5955A using th eport. This converts th-
per citations are 19 CFR 142.15 and 1 CFR 113.62(b). 

7) To Convert Money No-File to Money Late-File 

In situatiols w ere monels finally received in a case that was originally 
opened as using the ode converts the• to. Proper citations are 19 
CFR 113.62(1) 4) and 19 R 113.62(a)(l). 
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8) Multiple Late Statement Payments Through Broker Error 

The.ode is used where ml!ltiple late files (usually on a statement) are 
attributable to broker error. A one-time Option 1 amount will be afforded. 

4.4.3 Temporary Importation Bond (19 CFR 10.39(d)(1)) 
All Till cases must be issued against the Basic Importation (Type O 1) Bond. 19 CFR 
10.39( d)(l) is the citation for breach of a Till. 

Till merchandise may enter free of duty for one year under HTSUS provisions in 
Chapter 98. Up to two additional one year extensions may be granted. If the bond 
period expires, the importer has 30 days to submit proof of export or destruction. 
Therefore, do not assess a liquidated damages claim until 30 days after the bond period 
expires, unless merchandise has been sold other than for export. Sale of merchandise 
for other than export is a breach, and liquidated damages can be issued immediately. 

Claim amounts are two times the duty plus merchandise processing fee (MPF), or 110 
percent of the duty plus MPF, depending on the HTSUS number used at time of entry. 
In certain limited situations in order to protect the revenue, a Port Director may seek at 
time of entry bond amounts in excess of two times the duty or 110 percent of the duty. 
If such bonding has been required, then claims for liquidated damages may be issued 
for those higher amounts. (See 19 CFR 10.31(:t).) As a general rule no bond should be 
accepted for less than $100.00. If only part of a TIB shipment is exported or destroyed 
timely, the claim is still for the full amount of the TIB, not just for that portion of the 
merchandise that was not properly exported or destroyed. Relief from the claim with 
regard to the part in compliance will be taken into account during the petitioning 
process. 

1) Anticipatory Breach 

An importer may inform Customs in writing prior to the expiration of the bond 
period that it intends to keep the merchandise here in violation of the bond 
conditions. This situation is known as an anticipatory breach. 

In these situations, the importer may pay either double the duties or 110 percent of 
the duties on the entry ( or such higher amount, whichever applies) and avoid 
assessment of liquidated damages. However, a liquidated damages case must still 
be opened to administratively process the collection of this payment. Such cases 
are immediately closed upon completion of the collection process (reference TD 
95-22). The written notification from the importer must be part of the case file to 
be forwarded to FP&F. 

2) Untimely TIB Extension Requests 

If a petition on a liquidated damages case is received requesting an extension of 
the TIB period, it is an untimely request and should be denied. The advice of the 
Director, Commercial Rulings Division, ORR, (Duty Refund and Determination 
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Branch) shall be sought. Requests for extension of the TIB period must be made 
prior to the expiration of the original period and are handled by the Entry Branch. 
See 19 CFR 10.37. 

4.4.4 

19 CFR 10.39(d)(2) is the citation for breach of a carnet. The carnet is the entry 
document and bond combined. Customs claim is issued against the U.S. Council for 
International Business (U.S.C.IB), the "guarantor." Do not issue against the individual 
to whom the carnet was issued (the "holder"). Claim is for 110 percent of the duties 
only. 

4.4.5 Failure to Redeliver Merchandise into Customs Custody 
(19 CFR 141.113, 19 CFR 113.62(d)) 

This violation may only be assessed against the Basic Importation (Type 01) Bond. The 
importer of record will redeliver merchandise to Customs custody if a timely demand 
for redelivery is made. 

Customs may demand redelivery after release of merchandise if the merchandise fails 
to comply with laws or regulations governing the admission of that merchandise (which 
would include admissibility determinations by other government agencies, quota or 
visa issues, intellectual property right issues, etc.). Customs may also seek redelivery 
for purposes of country of origin marking or for purposes of examination or inspection 
(which would include the failure to provide a sample). 

Redelivery must be demanded from the importer of record. A courtesy copy may be 
issued to the broker (if applicable) but is not required. Copies of the redelivery notice 
must be submitted with the case file. Copies of other agency notices must be submitted 
with the case file. Evidence/information of the conditional release period must be 
submitted with the case file, if applicable. If another agency is involved, Customs must 
have issued a redelivery notice (unless a combined Customs/other agency notice has 
been approved) before liquidated damages can be assessed. 

1) Notice of Marking or Redelivery 

A CF 4647, Notice to Mark and/or Notice to Redeliver, or other equivalent written 
notice must be issued to the bond principal to effect a redelivery or require 
marking. The principal must be afforded the opportunity to mark or redeliver 
before liquidated damages are assessed. 

The CF 4647 must be issued within 30 days after release or 30 days after the end 
of the conditional release period, whichever is later. The CF 4647 must be issued 
prior to liquidation of the entry. 

The period to redeliver generally is 30 days, but may be reduced or extended. The 
period to redeliver is not governed by statute or regulation. 
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2) FDA and CPSC Notice of Refusal 

FDA and CPSC issue Notices of Refusal of Admission. In these situations, 
liquidated damages are based on noncompliance with the Customs demand for 
redelivery, not the other agency notice of refusal. For FDA or CPSC redelivery 
cases, Customs must issue the CF 4647 within 30 days of the Notice of Refusal, 
and the request for redelivery may be issued simultaneously on a combination 
other agency/Customs notice. 

3) Conditional Release Period 

A conditional release period is a period during which admissibility of merchandise 
is determined. It may be established by statute or regulation or by specific 
notification to the importer. (See CSD 86-21.) For example, 19 CFR 141.113(b) 
establishes a conditional release period of 180 days for certain textile shipments. 
Customs also can establish a conditional release period by asking for a sample 
within 30 days of release of merchandise. The conditional release period will end 
when a sample is provided. (See CSD 90-99.) 

Action by another agency may also establish a conditional release period-for 
example, a sampling notice from FDA advising the importer that the merchandise 
must be held intact until further notification from FDA. 

The conditional release period may be extended through issuance of written notice 
to the bond principal within 30 days after release. 

4) No Redelivery or Untiniely Redelivery 

If the merchandise is not redelivered, or if the redelivery is untimely, the 
liquidated damages claim is set at the entered value of the merchandise. If the 
merchandise is prohibited, restricted, or alcoholic beverages, the demarid amount 
is three times the entered value. In very limited instances involving FDA refused 
merchandise, claims may be issued for the domestic value of the merchandise. See 
TD O 1-26 and OR&R Mitigation handbook. 

If partial redelivery occurs, the claim for liquidated damages shall be issued in an 
amount equal to the entered value ( or three times the entered value) of 
merchandise not redelivered. The CF 5955A must cite 19 CFR 141.113 and/or 19 
CFR 113. 62( d) and may require citation of further underlying statutes or 
regulations. 

5) Petition Referral 

Petitions involving FDA and CPSC requirements must be referred to those 
agencies for review and recommendation. Customs must follow the 
recommendations of those agencies (unless the only requirement was exportation 

. under Customs supervision). 

Petitions involving violations of any agency requirements other than FDA and 
CPSC should be referred to the other agency for review and recommendation, but 
the recommendation of the other agency is advisory only. 
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4.4.6 In-Bond Violations-Shortages, Irregular Delivery, 
_ Nondelivery, Delivery Direct to Consignee { 19 CFR 18.8) · 

Liquidated damages for in-bond violations can only be issued against a Type 02 Basic 
Custodial Bond. In-bond merchandise must arrive at the port of destination (in the case 
of Immediate Transportation entries) or the port of exportation (in the case of 
Transportation and Exportation entries) within a specific time frame: air-15 days; 
land-30 days; sea-60 days. Failure to deliver in the time frame prescribed is an _ 
irregular delivery. Upon arrival at the port of destination or exportation, the in-bond 
manifest must be delivered to Customs within two working days. Failure to relinquish 
these documents is also an irregular delivery. 

If merchandise or document delivery fails to meet the above time frames or does not 
arrive at destination, arrives short, or is delivered directly to the consignee, a liquidated 
damages claim should be assessed. 

For transportation and exportation entries, the initial bonded carrier is responsible for 
delivery to the port of exportation and for exportation of the merchandise from the port 
of exportation. Failure to export the merchandise will be considered a failure to deliver 
for liquidated damages assessment purposes. 

Liquidated damages are assessed at the entered value of the merchandise irregularly 
delivered, delivered short, or delivered directly to the consignee (unless the 
merchandise is prohibited, restricted, or alcoholic beverages, in which case the claim 
will be for three times the entered value). If the value on the CF 7512, "Transportation 
Entry and Manifest of Good Subject to Customs Inspection and Permit" is estimated, 
for liquidated damages purposes, the value is calculated at $ IO/pound or $20/kilo. 

4.4.7 Late Filing of Shipper's Export Declaration 
( 15 CFR 30.24) and Late Filing of Export Documents 
( 19 CFR 113.64(c)) 

. This violation can be assessed only against a party that has a Type 03 International 
Carrier Bond. The violator is the carrier whose bond is posted for clearance or the 
carrier identified on the bill of lading. 

Demand amount is $50/day for the first three days late, $100/day for each subsequent 
day late, up to a maximum assessment of $1,000. 

4.4.8 Bonded Warehouse and Duty-Free Stores { 19 CFR Part 
19 and 19 CFR 113.63) and Foreign Trade Zone Bond 
Violations ( 19 CFR Part 146 and 19 CFR 113.73) 

Claims for liquidated damages assessed against a bonded warehouse propri·etor or duty­
free store operator may be assessed only against a Type 02 Basic Custodial Bond. 
Claims for liquidated damages assessed against a Foreign Trade Zone Operator may be 
assessed only against a Type 04 Foreign Trade Zone Operator Bond. 

Violations against either of these principals is treated as a violation "involving 
me_rchandise" or a violation "not involving" merchandise. 
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A violation involving merchandise includes any violation having to do with the deposit 
or withdrawal of merchandise from a bonded warehouse or duty-free store or zone 
without Customs authorization, or the manipulation of the merchandise therein without 
Customs authorization. 

All other violations are considered to be violations not involving merchandise. 

For a violation involving merchandise, the amount of the claim is equal to the entered 
value of the merchandise (three times the entered value for prohibited or restricted 

· merchandise or alcoholic beverages). 

For a violation not involving merchandise, the amount of the claim is equal to $1,000 
per default. Each day that a violation not involving merchandise continues is 
considered to be a separate default. 

Bonded warehouse proprietors are not responsible for payment of duties on 
merchandise withdrawn from the warehouse without authorization. The importer of 
record on the warehouse entry remains responsible for duties, taxes, and fees on the 
merchandise. 

In contrast, Foreign Trade Zone Operators are responsible for payment of duties on 
merchandise removed from the zone without authorization. 

4.4.9 Airport Security Violations (19 CFR 122.81 et seq.) 
This violation can be assessed against a principal who has a Type 01 Basic Importation 
Bond, a Type 02 Basic Custodial Bond, or a Type 03 International Carrier Bond. In lieu 
of these three types of bonds, the principal could have executed an Airport Customs 
Security Area Bond, as provided in Customs Regulations Part 113 Appendix A. 

The assessment is $1,000 per violation. The violator is the bondholder company 
authorized to do business in the airport. 

4.4. 10 Failure to Hold Merchandise for Examination 
( 19 CFR 113.62(f}) 

Claims for liquidated damages for this violation must be assessed against a Type O 1 
Basic Importation Bond. The importer of record ( or his broker on his behalf) must 
voluntarily obligate his bond for the holding of merchandise at the place of 
examination or for transportation of merchandise to the place of examination. The 
place of examination could be a Centralized Examination Station (CES). If the 
merchandise is to be delivered to a CES and the operator receipts for the merchandise, 
the claim for failure to hold the merchandise would not be assessed under this 
provision, but would be assessed against the CES operator (see Section 4.4,.11, "Failure 
to Deliver or Hold Merchandise at Centralized Examination Station"). 

The assessment is based on the entered value of the merchandise not delivered or held 
(three times the entered value if the merchandise is restricted, prohibited, or alcoholic 
beverages). 
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4.4. 11 Failure to Deliver to or Hold Merchandise at Centralized 
Examination Station ( 19 CFR 151. 15 and 19. CFR 113.63) 

Claims for liquidated damages for failure to deliver merchandise to the CES may be 
assessed against a Type 02 Basic Custodial Bond, if against CES operator, in-bond 
carrier, or cartman, or a Type 03 International Carrier Bond, if against the arriving 
international carrier. Claims for liquidated damages for failure to hold merchandise at 
the CES or delivery from the CES without Customs authorization should be assessed 
against the CES operator, who must have a Type 02 bond. 

The assessment is based on the entered value of the merchandise not delivered, not 
held, or delivered without authorization (three times the entered value if the 
merchandise is restricted, prohibited, or alcoholic beverages). 

4.4.12 Failure to Hold Merchandise or Delivery from Container 
Freight Station Without Customs Authorization 
(19 CFR 19.40 et seq. and 19 CFR 113.63) 

Claims for liquidated damages for failure to hold merchandise at or delivery from the 
Container Freight Station (CFS) without Customs authorization should be assessed 
against the CFS operator, who must have a Type 02 Basic Custodial Bond. 

The assessment is based on the entered value of the merchandise ( or three times the 
entered value of the merchandise if prohibited, restricted, or alcoholic beverages) . 

4.4. 13 Softwood Lumber Imports ( 19 CFR 12. 140 and 
19 CFR 113.62(k)) 

TD 97-9, amended 19 CFR 113.62 and added the conditions of the basic importation 
bond to cover the production of and liability for liquidated damages for failure to 
produce export permit information pertaining to Canadian softwood lumber products. 

The importer of record is obligated to obtain and provide to Customs information 
regarding the issuance of a Canadian export permit for all lumber classifiable as 
softwood lumber within 20 working days of release of the merchandise. Failure to 
present the required permit results in liquidated damages equal to $100 per thousand 
board feet of the imported lumber. 

Claims are assessed on a modified CF 5955A, and the principal must have a Type 01 
Basic Importation Bond. · 

4.4. 14 General Order: Failure to Notify Customs 
( 19 CFR 113.63(c)(4) and 19 CFR 4.37(b) or 
19 CFR 122.S0(b) or 19 CFR 123.1 0(b)) 

This violation may be assessed only against a party with a Type 02 Basic Custodial 
Bond. 

Any merchandise or baggage that is taken into custody from an arriving carrier by any 
party, under a Customs authorized permit to transfer or in-bond entry, may remain in 
the custody of that party for 15 calendar days after receipt under such permit to 
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transfer, or 15 calendar days after arrival at the port of destination. The party holding 
the merchandise then has five additional days to notify Customs of the presence of that 
unentered merchandise (20 days total). 

If the party (in-bond carrier, CFS operator, cartman, etc.) fails to notify Customs of the 
unentered merchandise or baggage in the allotted time, that party may be liable for the 
payment of liquidated damages equal to $1,000 per bill of lading. The secondary 
citation will be 19 CFR 4.37(b) if the original arrival was by vessel; 122.50(b) if the 
original arrival was by air; or 123.l0(b) if the original arrival was by land. 

If an arriving carrier fails to provide this notification, the carrier will be penalized 
under 19 U.S.C. 1448. See section 3.5.3 of this handbook regarding the assessment of 
this penalty. 

4.4. 15 General Order: Failure to Notify Bonded Warehouse 
( 19 CFR 113.63(b), 19 CFR 113.63(c) or 
19 CFR 113.64(b) and 19 CFR 4.37(c) or 
19 CFR 122.50(c) or 19 CFR 123.1 0(c)) 

This violation may be assessed against a party with a Type 02 Basic Custodial Bond or 
Type 03 International Carrier Bond. 

If the arriving carrier fails to notify a bonded warehouse of the presence of unentered 
merchandise within 20 calendar days after landing of that merchandise, the carrier is 
liable for liquidated damages equal to $1,000 per bill of lading not reported. A 
violation of this provision assessed against the arriving carrier must be assessed against 
a Type 03 bond. The secondary citation will be 19 CFR 4.37(c) if the original arrival 
was by vessel, l22.50(c) if the original arrival was by air, or 123.l0(c) if the original 
arrival was by land. 

If any party who takes custody of merchandise or baggage from an arriving carrier 
under a Customs authorized permit to transfer or inbond entry (in-bond carrier, CFS 
operator, cartman, etc.) fails to notify a General Order bonded warehouse (if one is 
available) of the presence of that unentered merchandise or baggage within 20 calendar 
days of receipt or arrival, that party is liable for the payment of liquidated damages 
equal to $1,000 per bill of lading not reported to the General Order bonded warehouse. 
A violation of this provision assessed against a subsequent receipting party must be 
assessed against a Type 02 bond. The secondary citation will be 19 CFR 4.37(c) if the 
original arrival was by vessel; l22.50(c) if the original arrival was by air; or 123.l0(c) 
if the original arrival was by land. 

4.4. 16 Failure of General Order Warehouse to Take Possession 
of Unentered Merchandise ( 19 CFR 113.63 and 
19 CFR 4.37( d), 19 CFR 122.50( d) or 19 CFR 123.10( d)) 

If the general order warehouse operator receives notification of the presence of unentered 
merchandise, the operator must take possession of the unentered and unreleased 
merchandise within five calendar days of receipt of notification of the presence of such 
merchandise, or the operator is liable for liquidated damages of $1,000 per bill of lading. 
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A violation of this provision assessed against a General Order warehouse operator must 
be assessed against a Type 02 bond. The secondary citation will be 19 CFR 4.37(d) if 
the original arrival was by vessel; 122.50(d) if the original arrival was by air; or 
123 .10( d) if the original arrival was by land. 

4.4. 17 Unlawful Disposition of Seized or Detained Export 
Merchandise (19 CFR 113.64(f)(1)) 

This violation may be assessed only against a holder of a Type 03 International Carrier 
Bond. The exporting carrier agrees that it will not allow seized or detained 
merchandise marked with warning labels of the fact of seizure or detention to be 
placed on board a conveyance for exportation or be otherwise disposed of without 
written permission from Customs. Demand for redelivery must be made within 10 days 
of Customs discovery of the violation. Merchandise must be redelivered within 30 days 
of receipt of demand. 

Liquidated damages are assessed in an amount equal to three times the entered value of 
the merchandise not redelivered. 

4.4. 1 8 Unlawful Disposition of Export Merchandise Believed 
to Have Been Exported in Violation of Law 
( 19 CFR 113.64(f)(2)) 

This violation may be assessed only against a holder of a Type 03 International Carrier 
Bond. The exporting carrier agrees that it will act, with regard to merchandise in its 
possession at the time the redelivery notice is issued, in accordance with any Customs 
demand for redelivery made within ten days of Customs discovery that there is 
reasonable cause to believe that the merchandise was exported in violation of the 
export control laws. 

Liquidated damages are assessed in an amount equal to three times the entered value of 
the merchandise not redelivered. 

4.4.19 Instruments of International Traffic (Ill) ( 19 CFR 113.66) 
This violation may be assessed only against the holder of a Type 03a Instrument of 
International Traffic Bond. 

The bond principal agrees to make entry and pay any duty due on any instrument of 
international traffic that is diverted from international traffic to domestic use. He also 
agrees not to advance the instrument in value or improve its condition abroad or claim 
drawback thereon. He also agrees to mark the container as required by Customs and 
keep records to show the current status and disposition if taken out of TIT service. 

A violation involving merchandise involves the failure to make entry and pay duty on 
a diverted IIT. Violations involving merchandise are assessed at the entered value of 
the merchandise. Violations not involving merchandise are assessed at $1,000 for_ 
each default. 
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4.4.20 Commercial Gauger and Commercial Laboratory.Bond 
Violations ( 19 CFR 113.67) 

This violation may be assessed only against a holder of a Type 05 Commercial Gauger 
or Laboratory Bond. The gauger or laboratory agrees to comply with the Customs 
regulations relating to the gauging or laboratory analysis of merchandise. 

Violations involving merchandise are assessed at the entered value of the merchandise 
( or three times the entered value of merchandise in the case of restricted or prohibited 
merchandise or alcoholic beverages). Violations not involving merchandise are 
assessed at $1,000 for each default. 

4.4.21 Trade Fairs ( 19 CFR 113.62 and 19 CFR Part 147) 
Claims for liquidated damages assessed under these provisions may be assessed only 
against a holder of a Type O 1 Basic Importation Bond. 

The claim may be assessed in an amount equal to the entered value of the merchandise 
(or three times the entered value of the merchandise if the merchandise is restricted, 
prohibited, or alcoholic beverages) if the bond principal fails to comply with 
regulations governing the importation, display, and disposition of merchandise at trade 
fairs. • 

4.4.22 Permanent Exhibition of Merchandise (19 CFR 113.62(h) 
and 19 CFR 10.49) 

Certain articles may be entered for exhibition for a period of five years. Claims under 
this provision may be assessed only against a holder of a Type O 1 Basic Importation 
Bond. 

If the merchandise is exported or destroyed under Customs supervision within the five 
year period, no claim under the bond shall be made. 

If the merchandise is sold, offered for sale or transferred, or otherwise used in any 
manner contrary to the regulations governing permanent exhibition within the five year 
period, a claim for duties shall be made immediately. 

The violator shall also be liable for liquidated damages for violation of the provisions 
of 19 CFR 113.62(h). The claim may be assessed in an amount equal to the entered 
value of the merchandise (or three times the entered value of the merchandise if the 
merchandise is restricted, prohibited, or alcoholic beverages). 

4.4.23 Late Filing; Nonfiling; Reconciliation Entries 

1) Reconciliation No File 

Entry summaries flagged but no Reconciliation filed. Customs will issue a single 
consolidated liquidated damages claim for all entries fitting this description for a 
given importer, per month, per surety. The assessed liquidated damages amount 
for this violation is the total entered value of the underlying entry(ies ). 
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2) Reconciliation Money No File 

Reconciliation filed timely but without payment of additional duties, taxes, fees, 
and interest due. The assessed liquidated damages amount for this violation is 
$1,000 or double the duties, taxes, fees, and interest due on the Reconciliation, 
whichever is greater. 

3) Reconciliation Late File 

Reconciliation filed and paid after the 15~month deadline. The assessed liquidated 
damages amount for this violation is $1,000 or double the duties, taxes, fees, and 
interest due on the Reconciliation, whichever is greater. 

4) Reconciliation Money Late File 

Reconciliation filed timely but payment of additional duties, taxes, fees, and 
interest due submitted late. The assessed liquidated damages amount for this 
violation is $1,000 or double the duties, taxes, fees, and interest due on the 
Reconciliation,. whichever is greater. 

5) Reconciliation Late File With Money No File 

Reconciliation filed late, without payment of duties, taxes, fees, and interest due. 
The assessed liquidated damages amount for this violation is $1,000 or double the 
duties, taxes, fees, and interest due on the Reconciliation, whichever is greater. 

4.4.24 
Reserved. 

Late Filing; Nonfiling; NAFTA Duty Deferral Entries 
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CHAPTER 

Revenue Processes 

Part 1 General 
This chapter provides procedures for collections; promissory notes; offers in 
compromise; refunds related to seizures, penalties and liquidated damages; billing; 
write-off and IRS off set; safeguarding taxpayer information; deposit for early release of 
seized property and substitution in res; liens; cost bonds; bankru tc ; ayments 
through DOJ; tort claims; debit vouchers; and 

Part 2 Collections 

n orsement of Checks Deposited by Customs. 

5.2.1 General 

5.2.2 Acceptable Forms of Payment 
Acceptable forms of payment are as follows: 

• U.S. currency and coins 

• Bank drafts, cashier's checks, certified checks, personal checks drawn on U.S. 
financial institutions made payable to U.S. Customs 

• Debit and credit cards (limited to on-site collections via PC cash register in 
seizure cases) 

• Domestic travelers checks, money orders, and U.S. government checks endorsed 
by the payee to the Customs Service 

5.2.3 Unacceptable Forms of Payment 
Customs will not accept the forms of payment listed below: 

• Foreign currency and coins 
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• Checks drawn on foreign banks in U.S. or foreign funds, and foreign travelers 
checks 

• Mutilated paper currency and damaged coins 

• 

• 

Checks bearing a date that is six months older than the current date, unless 
otherwise annotated 

Checks payable to a Customs employee 

• Third-party monetary instruments payable to a named person 

5.2.4 Collection Methods 
Accepted payment must be documented by one of the following: 

• CF 368, Cash Receipt 

• CF 5955A or decision letter annotated to show amount collected, date of 
arty making the payment 

• 
• Credit/debit card collections posted by NFC per receipt of documentation from the 

port office ( credit card receipt) 

5.2.5 Collection Codes and Types .,. 
The collection information recorded on the cash rece1pt (CF 368) oal&locument 
and entered in ACS or the electronic cash register receipt, must cor~to the 

iscre ancies will cause the collection to be posted to 
unctions an e used by ·the field cashier to correct 

collections applied to the wrong case number. 

Collection information processed through ACS must have the correct reference 
number, class code, and dollar amount. (See Table 5 .1.) 
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Table 5.1 Class Codes, Use, Identifier Structures 

Code to Use Type of Collection Identifying Number 

Suspense 

• Miscellaneous Collections 

Offer in Compromise -digit cash receipt 
Secondary Offer in Compromise 16-digit FPF case # 

Cash Substitution 

Early Release 6-digit FPF case # 

Seized Currency/Monetary Instruments 1 6-digil FPF case # 

Cost Bond 16-digit FPF case # 

Permanent: - Duties Collected via 19 U.S.C. I 592(d), Liquidated Entry Number 
19 u.s.c. 1593(d) • 19 U.S.C. 1592 Penalty 16-digit FPF case # 
19 U.S.C. 1593A Penalty 

Liquidated Damages 16-digit FPF case # 

Other Penalties 16-digit FPF case # 

Reimbursement of Seizure Costs, 16-digit FPF case # 
Allocation of Forfeited Cost Bond • Forfeited/Mitigated Currency 16-digit FPF case # 

Mitigation for Other Seizures 16-digit FPF case # 

5.2.6 On-site Mitigation of Seizures 
Payments made to settle seizures mitigated on-site are collected using the following 
codes: 

• Class Code--seizures with penalties-- · • 

• Class Code-seizures remitting property-
• Class Code.remitting currency/monetary instruments-

5.2.7 Credit Card Transactions 
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Part 3 Promissory Notes 
Refer to 

5.3.1 General 
Customs requires full payment of bills by their due date. If the debtor is unable to pay 
or refuses to make payment in response to a claim for liquidated damages or penalty 
secured by an international carrier bond, Customs will make demand on the surety. 

For all other FP&F-related debts, if Customs determines that the debtor is financially 
unable to pay the remaining indebtedness in one lump sum, payment may be accepted 
in installments through execution of a promissory note. A promissory note is a promise 
to pay the indebtedness at a future date. 

5.3.2 Promissory Note Authority 
Promissory notes for amounts of more than $2 000 will be authorized and maintained 
b the Chief Revenue Branch, NFC. 



5.3.3 Procedures for Tracking Promissory Notes 
Currentl , there is no module in SEACATS for tracking promissory notes. 

Part 4 Offers in Compromise (OIC) 
References: 19 U.S.C. 1617, 19 CFR 161.5, 19 CFR 172.32, 31 CFR Part 5 Subpart A; 
TD 00-57, TD 00-58 

5.4.1 General 
An OIC is made by the violator to settle a claim at less than the amount demanded by 
the government. An OIC may be made at any point prior to initiation of a case or 
during any stage of case processing ( except when a show cause letter has been issued). 
An OIC is not valid unless monies are tendered. 

5.4.2 Offer in Compromise Authority 
Customs Headquarters will retain all OIC acceptance authority, subject to the 
recommendation of the General Counsel of the Treasury or delegee, in cases 
administered under 19 CPR 171 ( certain penalties and seizures). 

In cases administered under 19 CFR 172 (liquidated damages and secured penalties) 
authority to accept an OIC, subject to the recommendation of the General Counsel of 
the Treasury or delegee, rests with the official having authority to decide a petition for 
relief with regard to claims for liquidated damages and penalties secured by a bond. 
However, if such claims are subject of a letter to show cause issued to a surety, 
authority to accept an OIC resides with the designated Headquarters office that issued 
the show cause letter. (Reminder: Payments received in these cases prior to completion 
of the billing cycle are treated as late petitions and not as an OIC.) 

The ACC, Indianapolis, reviews an OIC submitted for all liquidated damages and penalty 
cases except for penalties involving 19 U.S.C. 1592, 1593a, 1641. LocalACC reviews 
OICs concerning all seizure cases, penalty cases involving 19 U.S.C. 1592, 1593a, and 
1641, and any OICsubmitted on penalty cases after the case has been referred to field 
counsel for collection. OICs in all seizure and penalty cases over $200,000, as well as 
any OIC made on penalties assessed under 19 U.S.C. 15 19 U.S.C. 1641, or 19 U.S.C. 
1593a, must be referred to the OR&R Penalties Branch. 
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5.4.3 SEACATS Processing 
Entry cashiers and FP&F must coordinate before deposit of an OIC because the CF 
368 number is a required data element for processing the offer in the - . 

Depositing an OIC through the SEA~ OIC Module results in the monies being 
posted to the :under class code~e~ash receipt num~ 
with the · becomes the OIC numbe~ple: Cash receipt-
becomes 

The is us.=rocess the OIC decision. Acceptance of the 
OIC will resu t mt e su sequent-djustment by moving the deposited funds to 
the FP&F case. Re· ection results ma subsequent refund of the deposited funds. Refer 
to or specific processing requirements and OIC 

5.4.4 Determining OIC Sufficiency 
In liquidated damages cases, the offer will generally not be considered sufficient unless 
it is at least $200 greater than the mitigated or Option 1 amount. If no mitigated or 
Option 1 amount was offered, the mitigation guidelines should be relied upon to 
determine the sufficiency of an OIC, taking into consideration factors such as history 
of prior violations, etc. 

-
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5.4.5 Referral of OIC 
OIC referrals will be in memorandum form with 
attached. 

5.4.6 Acceptance of OIC 
If an OIC is accepted, the FP&FO will notify the offerer in writing. 

will be updated and the case will be reviewed for closure. 

5.4.7 Reiection of OIC 
If an OIC is rejected, the FP&FO will notify the offerer in writin~tate the basis for 
the decision, and any additional amount required for acceptance . .avm be updated. All monies tendered with an offer that is su sequent y reJected 
must be refunded. 



(\,)(2.J 

-

Part 5 Refunds 

General 
module is used for ~part!i· efunds of liquidated damages ( class code 

penalties ( class codes d so, th~ction (miscellaneous 
refunds) is used for cost bonds class code duplic~ents, full refund~ 
refunds, previously deleted refunds or currency refunds not completed after the-
adjustment was accomplished. The etition/settlement module is used to refund 
or adjust seized currency cases (class cod nly one refund per collection code 
per case per week is permitted. 

rocess refunds from the Forfeiture Fund ( collections processed using class codes 
refer Directive #4 10/1/93 revised 6/17 /96 Seized Cash 

Refund checks are scheduled for issuance two Fridays after the week in which the 
refund was approved. 

Part 6 Billing 

es and Penalties Secured by a Bond 
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Penalties Not Secured b a Bond 

5.6.3 Other Penalties 

Part 7 Write-Off 
~5.23, 31 U.S.C. 3720A; 

5.7. 1 Write-Off Authority 
Write-off authority is determined by the original assessed amount, not the mitigated 
amount. If the original asses mount was $300 or less the FP&FO has the authority 

· to write-off un aid claims. 

If the original assessed amount is more than $300, FP&F will refer the case to the 
ACC, Indianapolis, for write-off and inclusion in the Treasury offset as applicable. 
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If Customs receives an OIC from an individual whose case has been referred to the 
Treasury Offset Program, the ACC, Indianapolis, will make a recommendation whether 
the offer should be acce ted. 
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Part 8 Safeguarding Taxpayer Information 
The NFC is responsible for preparing the Safeguard Activity Report (SAR) that is sent 
to the IRS annually. The report identifies any changes by Customs to procedures and 
practices regarding the safeguarding and processing of Federal Tax Information (FTI). 
Customs must also report on any documents or media containing FTI that was 
destroyed during the calendar year. 

Part 9 Deposit for Early Release of Seized Property 
and Substitution in Res 

There are specific circumstances in which seized property is released upon deposit of 
the proposed remission amount (deposit for early release) or =it ot.Lfull value 
(substitutiMres).~ollection is deposited in class code~d llllllllfor Early 
Release 01911nd --or Cash Substitution, where it remams until there is a final 
decision in the case. · 

Seizures involving a deposit for early release require that the amount on deposit is 
applied to the decision/remission amount and any excess is refunded. 

Seizures involving a substitution in res are processed as normal with the amount on 
deposit being substituted for the seized asset. If the FP&FO decides relief from 
forfeiture is warranted, the remission amount is applied to the substitute res 
(transferred to class code-Forfeiture Fund) and any difference is refunded.•Ifthe 
FP&FO decides no relief 1s warranted, the substitute res is forfeited and subsequently 
moved to class codellllForfeiture Fund). 

Part 1 0 Liens 
TEOAF Directive #14, 10/1/95, Expeditious Payment of Liens, Mortgages and Taxes 
by the Department of the Treasury and TEOAF Directive #33, 6/7/99, Seizure of Motor 
Vehicles, Payment of Liens and Official Use Requirements 

5.10.1 General 
A lien is a legal right or interest in another's property that lasts until some debt or duty 
that it secures is satisfied. Types of liens include the following: 

• Bank lien on a conveyance 

• Mortgage on real property 
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• Mechanics lien ( a statutory lien that secures payment for labor or materials 
supplied in improving, repairing, or maintaining real or personal property, such as 
a building or automobile). 

• Contribution in general average (the cargo owner's proportion of the liability for 
expenditures to preserve part or all of the cargo--arises only from actions 
impelled by necessity) 

• Freight and charges ( claims for the transportation of the merchandise from a 
foreign country to the final U.S. destination) 

5.10.3 SEACATS Closure 

Part 11 Cost Bonds 
Reference: 

5. 11. 1 Deposit 
Cost bonds are deposited under class code.d remaip. on thellaitil FP&F 
receives direction from the AUSA. . 

o a cost bond is made through the 
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Part 12 IPR Bonds 

5. 12. 1 Deposit 
A bond is· posted by an intellectual property rights (IPR) owner in order to obtain 
sample of seized or detained merchandise that infringes on a registered c .. ht, 
trademark or trade name. Monies should be deposited in CLASS CODE IIIIP'he 
reference number will be the letter-followed by the detention number, seizure 
number, or other identifying number. 

Part 13 Bankruptcy 

5. 13. 1 Reporting Bankruptcy Filings to NFC 
Any information re ardin a bankruptcy should be referred to NFC, Collections 
Section, within of its recei t so that the NFC, Collections Section, 
can prepare the r the court. 

5. 13.2 FP&F Case Processing 
When processing pending cases that involve a bankruptcy, the FP&FO will compare 
the date of the violation with the date of bankruptcy. 



(\, l( '2.) 

',l,._"i,. .•. 

Part 14 Payments Through DOJ 

Part 1 5 Tort Claims 
FP&F may become involved with a tort claim relating to seized property that is 
damaged or lost while in Customs custody. 

Part 16 Debit Vouchers 

5.16.1 General 
A debit voucher arises from Customs acceptance and deposit of a defective monetary 
instrument, such as a check backed by insufficient funds or drawn on a closed account, 
counterfeit cash or instrument not secured b real funds. 

5.16.2 Checks Submitted in Payment of Liquidated Damages, 
Penalties and Miti ated Forfeitures 
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If the case involves a surety (liquidated damages or penalty secured by an international 
carrier bond), NFC issues a demand on the surety. 

5. 16.3 Seized CMI Deposited by FP&F 
The NFC Forfeiture Fund Section handles monetary instruments that are returned to 
Customs without having been paid by the issuer (bank). Debit vouchers will be created 
to cover the resulting seizure difference shortage) in the deposit. 



5. 16.4 Counterfeit Currency 
Counterfeit currency is normall discovered after de osit when NFC 
credit voucher from the bank. 
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Part 17 
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FP&F/SP Office Management Procedures 

Part 2 Communication 

8.2. 1 Public 
Information regarding specific cases must be limited to parties with a legal interest in 
the case. Verify that the person to whom you are communicating is indeed such a party. 
Disclosure to an unauthorized party is in violation of the Freedom of Information 
(FO rivacy Acts. Disclosure of some information is governed by the FOINPrivacy 
Act 
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\Part 4 FOIA Requests and Subpoenas 
Reference-The Freedom oflnformation Act, 5 U.S.C. 552; The Freedom of 
Information & Privacy Acts/A Guide to Processing Request for Information; CD 2120-
009, 8/31/98, Procedures for Processing Freedom oflnformation Act/Privacy Act 
Requests. 

FOIA provides access to federal agency records. Agencies are required to provide the 
fullest possible disclosure of information unless a valid FOIA exemption applies. 



i 

! 
; 

~ 
I 
i ; 

j 
' i 

FP&F is responsible for responding to FOIA requests related to FP&F cases only. The 
processing of responses under FOIA must be done on a first-in, first-out basis. If a 
subpoena is issued to FP&F for records and/or testimony, immediately contact your 
local ACC for instructions/advice. 
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APPENDIX 

Treasury Issuances 
• Treasury HB-10/1/96-(green book)--"Guide to Equitable Sharing for Foreign 

Countries and Federal, State and Local Law Enforcement Agencies"-refer to Ch 2 

• Treasury HB-7/2001-(red book)--"Department of the Treasury-Guidelines for 
Seized and Forfeited Property" -Ch 2 

The Treasury Executive Office for Asset Forfeiture has issued 36 EOAF policy directives. 
This handbook references the following: 

• TEOAF Directive #1-10/1/93-Purchase or Purchase Use of Forfeited Property by 
Treasury Employees-not referenced 

• TEOAF Directive #4--10/1/93 (revised 6/17 /96)--Seized Cash Management 
Policies-refer to 2.1.4 1 e 2.4.3 2.4.3 8 , and 5.5.1 

• TEOAF Directive #9-10/1/93-Weed and Seed Initiative, Transfers of Real 
Property-refer to 2 4. .6 

• TEOAF Directive #14-10/1/95-Expeditious Payments of Liens, Mortgages and 
. Taxes by the Department of the Treasury-refer to 2.4 .9, 5 .10 
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• TEOAF Directive #27-10/1/95-Processing Interlocutory Sales-refer to 2.2.6(2) 

• TEOAF Directive #33-6/7/99-Seizure ofMotorVehicles, Payment of Liens and 
Official Use Requirements-refer to 2.1.3, 2.2.4(1), 2.4.5(9), 5.10 

• TEOAF Directive #34-1/17/00--Adoptive Seizure Policies and Procedures-refer 
to 2.2.3(9) and 2.8.2 
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APPENDIX 

Customs Issuances 

Superseded Issuances 

Handbooks 
• HB 4400-01-4/86--Fines, Penalties & Forfeitures Handbook 

Directives 

Issuances Still in Effect 

HB 2300-01-9/00--Intellectual Property Rights Border Enforcement Handbook­
Ch 2 

• HB 2100-0SA-1/0l-Records Control Handbook 

Directives 
• CD 2120-009-8/31/98-Procedures for Processing Freedom of Information 

Act/Privacy Act Requests-refer to 8.4 

• CD 2130-006--2/12/99-Customs Management Centers/Ports of Entry-refer to 
7.5 

• CD 099 2310-00SA-4/7/00-Copyright Protection-refer to 2.1.2(l)(b) 

• CD 099 2310-006A-12/16/99-Exclusion Orders-refer to 2.1.2(1)(b) 

• CD 099 2310-00SA-4/7 /OD-Trademark and Trade Name Protection-2.1.2(1 )(b) 

• CD 099 2310-01 0A-12/11/00--Detention and Seizure Authority for Copyright and 
Trademark Violations-2.1.2( 1 )(h) 

• CD 099 2310-llA-1/24/00--Personal Use Exception: Unauthorized 
Trademarks-2.1.2( 1 )(b) 
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• CD 099 3280-0llA-2/3/00-ATA Carnets: Proof of Exportation, Liquidated 
Damages, and Regularization Fees 

• CD 099 3530-007-8/11/92-Broker/Entry Compliance-refer to 3.4.7 

• 

• 

• 

• 

• 

CD 4410-008-2/6/89-Recovery of Lost Revenue Pursuant to 19 USC1592(d)---­
refer to 3.4.5(9) 

CD 4410-013-12/5/89--Clarification of the revised definition of "fraud" under 
19 USC 1592 

CD 4410-14-6/14/90-Referral of Section 1592 Penalty cases to the Department 
of Justice 

CD 4410-016-4/30/92-Issuance of Penalties for Manifest or Cargo Delivery 
Violations 

CD 4410-019-8/2/00-Procedures for Processing Manifest Penalty Violations 
for Vessels 
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ABBREVIATI 

List of Abbreviations 

A 
ABI 
AC 
ACC 

B 

C 
CAPRA 
CES 
CF 
CFI 
CFO 

CIT 
CMC 
CMI 

COTR 
CPSC 
CTR 

Automated Broker Interface 
Assistant Commissioner 
Assistant or Associate Chief Counsel 

cial S st. 

c a oss of Revenue 
Admission Temporaire-Temporary Admission 
Assistant United States Attorney 
Airway Bill 

Bureau of Alcohol Tobacco, and Firearms 

Civil Asset Forfeiture Reform Act 
Central Examination Station 
Customs Form 
Certified Firearms Instructor 
Chief Financial Officer 
Con · · t 

Customs Management Center 
Currency/Monetary Instruments 
Contractor 0 

Contracting Officer's Technical Representative 
Consumer Products Safety Commission 
Contractor and/or Subcontractor 



j (~)(2) F 
F&WS 
FAA 
FCOTR 

DA 

FOIA 
FMS 
FP&F 
FP&FO 
FRC 
FTC 
FTI 
FTID 

G 
GAO 
GO 
GS 
GSA 

H 
HHA 
HTSUS 

I 
IA 
IIT 
INS 
IPR 
IRS 
ISET 
ITC 

U.S. Fish and Wildlife Service 
Federal Aviation Administration 
Field Contracting Officer's Technical Representative 

· istration 

· Freedom of Information Act 
Financial Management Service 
Fines, Penalties, and Forfeitures Office 
Fines, Penalties, and Forfeitures Officer 
Federal Records Center 
Federal Trade Commission 
Federal Tax Information 
Firearms Technical Training Division (formerly NFPS) 

General Accounting Office 
General Order 
Group Supervisor 
General Services Administration 

Hold Harmless Agreement 
Harmonized Tariff System (US) 

Office of Internal Affairs 
Instruments of International Traffic 
U.S. Immigration and Naturalization Service 
Intellectual Property Rights 
Internal Revenue Service 
Import Specialist Enforcement Team 
International Trade Commission 
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L 
LDS 
LSS 

MSRP 

N 

ODS 
OFAC 
OFO 
01 
OIC 
OIG 
OISPM 
OISPS 
OIT 
OR&R 
OSHA 

Liquidated Damages 
Laboratory and Scientific Services 

Memorandum of Understanding 
Merchandise P Fee 

Manufacturer's Suggested Retail ·Price 

National Archives and Records Administration 

zone ep eting u stance 
Office of Foreign Assets Control 
Office of Field Operations 
Office of Investigations 
Offer in Compromise 
Office of Inspector General 
Office of Investigations (Seized Property Manager) 
Office of Investigations (Seized Property Specialist) 
Office of Information and Technology 
Office of Regulations and Rulings 
Occupational.Safety and Health Administration 
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PPN 
PSA 
PTO 
PUQ 

R 
RA 
RAIC 
ROI 
RSAC 

s 

SBRER 
SCI 
SCIP 
SDD 
SEACATS 
SED 

T 
TECS 
TFF 
TEOAF 
TIB 
TOP 

Pre-penalty Notice 
Post-Seizure Analysis 
U.S. Patent & Trademark Office 
Personal Use Quantities of Controlled Substances 

Resident Agent 
Resident Agent in Charge 
Report of Investigation 
Regional Special Agent in Charge (IA) 

mall Busmess Regulatory Enforcement Act 
Supervisory Customs Inspector 
Super Carrier Initiative Program 
Software Development Division 
Seized Asset and Case Tracking System 
Shi ers Ex l ation 

Standard Operating Proce :ure 
Statement of Work 
Seizures and Penalties Division 
Seized Property Custodian (OFO) 
Seized Pro e S ecialist (OFO) 

Senior Special Agent 
Specified Unlawful Activity 

Treasury Enforcement Communication System 
· Treasury Forfeiture Fund 
Treasury Executive Office for Asset Forfeiture 
Temporary Importation Bond 

Offset Program 
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u 
UM 
UPS 
USDA 
USE 
USPS 
usss 

V 
VAT 
V1N 

Unit of Measure 
United Parcel Service 
U.S. Department of Agriculture 
U.S. Dollar Equivalent 
U.S. Postal Service 
U.S. Secret Service 

Value-Added Tax 
Vehicle Identification Number 
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Index 

A 
Abandonment, 19 
Abbreviations list, 238-242 
ACC. See Associate/ Assistant Chief 

Counsel 
Action due reports, 208, 225 
Actual loss of revenue 

defined, 146 

roles and responsibilities, 4 
Associate/ Assistant Chief Counsel 

roles and responsibilities, 2-3 
Audits, 215 
Aviation smuggling, 115-116 

B 
Baggage 

INDEX_-

lading or unlading without a permit, Adoptive seizures, 121 
Aircraft 

stolen, 153 
violations, 115-116, 154 

('oX2.)llllllllllll16 

Airport secunty 
violations, 178 

Alarm systems, 98-99, 100 
ALOR See Actual loss of revenue 
Ammunition. See Firearms and 

ammunition 
Anabolic steroids 

defined, 63-64 
Animals, live 

seizure cases, 96-98 
Anticipatory breach, 174 . 
Antiques, appraisals, 19 
Appraisals, 18-19, 50 
Arms Export Control Act, 118 
Arrests, 19 
Artwork 

appraisals, 19 

ocations, 16 
operation, 16 

(b) 

relation to primary investigation, 16 

Bankruptcy 
FP&F case processing, 196--197 
liquidated damages cases, 15 9, 1 71 
penalty cases, 132, 141 
reporting filings to NFC, 196 

Basic Custodial Bonds, 177, 179-180 
Basic Importation Bonds, 172-176, 178, 

182 
BATE See Bureau of Alcohol, Tobacco, 

and Firearms 

Billing, 191-192 
Bonded warehouses 

liquidated damages cases, 177-178, 
180 

Bonds 
Basic Custodial Bonds, 177, 179-180 
Basic Importation Bonds, 172-17 6, 
178,182 
Commercial Gauger Bonds, 182 
Commercial Laboratory Bonds, 182 
cost bonds, 195 
Customs bonds, 157-158 
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Instrument of International Traffic 
Bonds, 181 
International Carrier Bonds, 181 
IPR bonds, 196 
notice of non-acceptance, 170-171 
penalty cases, 131-132 
Temporary Importation Bonds, 158, 
174-175 

Bureau of Alcohol, Tobacco, and 
Firearms, 79, 110-111 

C 
CAFRA. See Civil Asset Forfeiture 

Reform Act of 2000 
Cancelled cases, 31, 51 

Cargo 
vessel seizure, 84 

Carnets, 175 
Case Initiator, Supervisor of 

roles and responsibilities, 9, 13 
Case initiators 

roles and responsibilities, 13 
Case sufficiency review, 29-31, 134-135 
Case types, 20 
Centralized Examination Stations, 

178-179 
Certified Firearms Instructors, 77 
CES. See Centralized Examination 

( b)('l-J ----
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CF 4647 
issuance as alternative to seizure, 15 

CF 6051 reports, 22, 25, 50, 124 
CPI. See Certified Firearms Instructors 
CFO. See Chief Financial Officer 
CFO Act. See Chief Financial Officer Act 
CFS. See Container Freight Stations 
Chief Counsel, Office of. See also 

Associate/ Assistant Chief Counsel 
roles and responsibilities, 2 

Chief Financial Officer 

year-end responsibilities, 201 
Chief Financial Officer Act, 7, 10, 215 

-( \o)fa. \ 
"ld pornography 
seizure cases, 90-91 

Civil administrative forfeiture, 40-42 
Civil Asset Forfeiture Reform Act of 

2000 
applicability, 126-127 
forfeiture, 40 
hardship petitions, 129 
judicial referrals, 128-129 
notice of seizure, 33, 127-128 
remission of forfeiture, 129-130 

Clerical error 
defined, 145-146 

CMC. See Customs Management Center 
CMI. See Currency and monetary instru­

ments 

( lo)(z_) I 

( \))(-=I-)( E.J 
Collateral substitution, 34-35 
Collections 

acceptable forms of payment, 185 
codes, 186-187 
credit card transactions, 187 
financial statements for, 204 
methods, 186 
on-site mitigation of seizures, 65, 187 
types, 186-187 
unacceptable forms of payment, 
185-186 

Commercial fraud, 145-148 
Commercial Gauger Bonds, 182 
Commercial Laboratory Bonds, 182 
Commissioner, Office of 

roles and responsibilities, 1 
(k,)(2.) 

Computers 
seizure cases, 86-89 

Condition reports, 50 
Conditional release periods, 176 
Constructive seizure, 22, 36, 51, 118 



Consumer Products Safety Commission, 
110 

Container Freight Stations, 179 
Contraband 

. - . --- --· ~ . ~ 61 152 

Conveyances 
penalties involving arrivals or depar­
tures, 150-151 
seizure cases, 66-68, 83-86 
violations, 114-116 

Copyrights 
detention for, 15 
violations, 113-114 

Cost bonds, 41, 195 
COTR. See Contracting Officer's 

Technical Representatives 
Counterfeit currency, 199 
Counterfeit trademarks, 152 
Country of origin markings, 15 
CPSC. See Consumer Products Safety 

Commission 
Credit card transactions, 187 
Crew 

vessel seizure, 84 
Criminal prosecution, 30 .... 

seizure cases, 91-92 
violations, 116-117 
I . I It. , I I U t I . -~ • 

financial statements for uncontested 
seizures, 205 
foreign currency, 71, 74-76, 107 

violations, 118-119 
Customs 
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memoranda, 232-237 
Memorandum of Agreement, 94 

Customs attache, 83 
Customs bonds, 157-158 
Customs Bulletin, 171 
Customs Management Center 

DFO responsibilities, 8 

DEA. See Drug Enforcement 
Administration 

Debit vouchers, 197-199 
Defective cases 30-31, 135, 161 

Department of Justice, 
Department of State, 111 
Department of Transportation, 93, 95, 

110 

Destruction 

~of property, 44-47--

D~efense Logistics Agency · 
DOJ. See Department of Justice 
DOS. See Department of State 
DOT. See Department of Transportation 
Drawback claims, 149-150 
Drawback Compliance Program, 149 
Drug Enforcement Administration, 5 6 
Drug paraphernalia 

defined, 63 

Due process, 29, 31 
Duty-free stores 

liquidated damages cases, 177-178 

E 

Environmental Protection Agency, 110 
EPA. See Environmental Protection 

Evidence 
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Expo s 

F 

unlawful disposition of merchandise, 
181 
violations, 117-118 

Failure to declare, 152 
Failure to manifest, 144-145 
Failure to report arrivals, 154-155 
FCOTR. See Field Contracting Officer's 

Technical Representative 
FDA. See dminis. _ tion 

Federal Tax Information, 194 
Field Contracting Officer's Technical 

Representative, 11 
Field Operations, Office of 

case initiator, 9 

Fi 

Director's roles and responsibilities, 8 
property valued over $100,000, 17 
roles and responsibilities, 7-11 

Finance, Office of 
roles and responsibilities, 7 

Financial statements e r-end 

Fines, Penalties, and Forfeitures Office 

~ase processing, 196-197 
case closure, 4 7 
case sufficiency review, 29-31 
decisions on disposition of property, 

44-lla 
d~e process, 29 
early release of pro e 

forfeiture, 40-44 
ice of seizure, 31-33 

petitions for relief, 37-40 
pre-decision disposition of property, 
34-37 
processing seizure cases, 28-4 7 
roles and responsibilities, 13 
substitution of collatera 34-35 

Fines, Penalties, and Forfeitures Officer 
disposition_ of forfeited property, 44-45 

roles and res onsibilities, 2, 9-10, 202 

Fleet Management Branch, 7 
Food & Drug Administration, 110 
Foreign Assets, Office of, 110 F-
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humanitarian release, 71 
seizure cases, 74-76 

Foreign trade zones 
admittance of restricted merchandise, 
15 

orfeiture procedures 
CAPRA, 40 
civil administrative forfeitures, 40-42 
judicial forfeitures, 42-44 

FP&F. See Fines, Penalties, and 
Forfeitures Office 

FP&FO. See Fines, Penalties, and 
Forfeitures Officer 

Fraud 
commercial, 145-148 
defined, 145 

Freedom of Information Act, 221, 
224-225 

FTZ. See Foreign trade zones 
F&WS. See U.S. Fish and Wildlife 

Service 

G 
GAO. See General Accounting Office 
General Accounting Office 

audits, 215 
General Order penalties, 151 
General Order warehouses, 180-181 

Global settlements, 2 
GO penalties. See General Order penal­

ties 
Gross negligence 

defined, 145 
Group Supervisor 

roles and responsibilities, 5 
GS. See Group Supervisor 

Hold Harmless Agreements, 129-130 
Humanitarian release 

currency and monetary instruments, 71 

I 
IA. See Internal Affairs, Office of 
IIT. See Instruments of International 

Traffic 
Immigration and Naturalization Service, 

68 
Import Specialists 

roles and responsibilities of, 19 
Importation 

contrary to law, 153 
softwood lumber, 179 
violations, 109-112 

Information and Technology, Office of 
roles and responsibilities, 11 

INS. See Immigration and Naturalization 

Instruments o nternational Traffic, 181 
Intellectual property rights 

IPR bonds, 196 
penalty cases, 152 
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violations, 112-114 
Intellectual Property Rights Branch, 

OR&R 
roles and responsibilities, 3 

Internal Affairs, Office of 
roles and responsibilities, 6-7 

International Carrier Bonds, 181 

roles and responsibilities, 3-6 
· Seized Property Manager's roles and 
responsibilities, 4-5 . 
Seized Property Specialist's roles and 
responsibilities, 6 

Investigative Services Division 
roles and responsibilities, 3-4 

IPR. See Intellectual property rights 

J 
Jewelry appraisals, 19 
Judicial forfeitures, 42-44 
Judicial referrals, 128-129 
Junker provision, 3 7 

L 
Laboratory and Scientific Services 

roles and responsibilities, 11 

Letters of credit, 35 

types of, 194-195 
vessel seizure, .83, 86 

Liquidated damages cases 
airport security violations, 178 
bankruptcy, 15 9, 171 
billing, 191-192 
billing phase, 163-164 
bonded warehouses, 177-178 
broker error, 174 
cancellation, 162 
carnets, 175 
case closure, 172 
case sufficiency review, 161-162 
claim amounts, 158-159 
Commercial Gauger Bonds, 182 
Commercial Laboratory Bonds, 182 
Customs bonds, 157-158 
defective or deficient, 161 
discovering officer responsibilities, 
159-160 
duty-free stores, 177-178 
failure of General Order warehouse to 
take possession of merchandise, 
180-181 
failure to deliver merchandise to 
Centralized Examination Station, 179 
failure to hold merchandise for exami­
nation, 178 
failure to hold merchandise or deliver 
from Container Freight Station, 179 
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failure to notify bonded warehouse, 
180 
failure to notify Customs, 179-180 
failure to redeliver merchandise into 
Customs custody, 175-176 
in-bond violations, 177 
initiating officer supervisor responsi­
bilities, 161 
initiation, 157-161 . 
Instruments of International Traffic 
Bonds, 181 
late filing, 172-173, 183 
late filing of shipper's export declara­
tion, 177 
liquidated damages definition, 157 
non-filing, 172-173, 182-183 
offers in compromise, 167 
permanent exhibition of merchandise, 
182 
petitions for relief, 164-166 
principal phase, 162-163 
principal sanctions, 168 
processing, 162-172 
protests, 167 
reconciliation entries, 182-183 
res onsible arties, 15 8 

softwood lumber imports, 179 
supporting documentation, 160 
surety phase, 163 
surety sanctions, 168-171 
Temporary Importation Bonds, 
174-175 
trade fairs, 182 
unlawful disposition of seized export 
merchandise, 181 
violations commonly resulting in dam­
ages, 172-183 

Livestock. See Animals, live 
Local law enforcement agencies. See Law 

enforcement agencies, state and local 
Logistic_s Division 

roles and responsibilities, 7 
Loss of revenue, 204 

LSS. See Laboratory and Scientific 
Services 

Lumber, softwood, 179 

Material 
defined, 145 

Media collllllunication, 221-222 
Memorandum of Agreement, 94 
Merchandise 

failure of General Order warehouse to 
take possession, 180-181 
failure to declare, 152 
failure to deliver to Centralized 
Examination Station, 179 
failure to hold for examination, 178 
failure to hold or deliver from 
Container Freight Station, 179 
failure to redeliver into Customs cus­
tody, 17 5-17 6 
lading or unlading without a permit, 
151 
I • I . I 

• • 
• 
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Mistake of fact 
de(ined, 146 

• I I • • 
• • 
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• 

Mitigation. See On-site mitigation . 

~ See Currency and 
monetary instruments 

MPF. See Merchandise processing fees 



MSRP. See Manufacturer's suggested 
retail price 

N 
NADA Blue Book, 19 
Narcotics. See Controlled substances 

6 

a 1ona rnance en er 
reporting bankruptcy filings to, 196 
roles and responsibilities, 7 

National Seized Property Contractors 
roles and responsibilities, 12 

National Seizures and Penalties Officers 
roles and responsibilities of, 2, 8 
surety sanctioning, 169-170 

( \,) (21 National Treasury Employees Union, 
i 104, 108 

(lo") (-:f> (E")Negligence 
defined, 145 

.~ NFC. See National Finance Center 

Notice attachments, 32 
Notice of seizure 

adoption of state and local seizures, 33 
Civil Asset Forfeiture Reform Act of 
2000,33, 127-128 
controlled substances, 69 
conveyances, 85 
cultural property, 117 
currency and monetary instruments, 
119 .... 
exports, 118 
FP&F processing, 31-33 
intellectual property rights, 113 
live animals, 97 
mailing notice, 33 
notice attachments, 32 
notice content, 32 
notice delays, 33 
parties-in-interest, 32 

time allowed for notice issuance, • 
32-33 
undeliverable/amended notices, 33 

NSPO. See National Seizures and 
Penalties Officers 

NTEU. See National Treasury Employees 
Union 

0 

s ' 
Offers in compromise 

acceptance of, 190 
authority, 189 
determining sufficiency, 190 
FP&F processing, 35-36 
liquidated damages cases, 167 
penalty cases, 140-141 
referral of, 190 
re· ection of 190 

Office management 
communication 221-222 

. ee . 1e pera ions, Office of 
01. See Investigations, Office of 
01 Seized Property Manager 

roles and responsibilities, 4-5 
01 Seized Property Specialist 

roles and responsibilities, 6 
OIC. See Offers in compromise 
OIG. See Inspector General, Office of 
OISPM. See 01 Seized Property Manager 
OISPS. See 01 Seized Property Specialist 
OIT. See Information and Technology, 

Office of 
On-site collections, 65 
On-site destruction, 28 
On-site mitigation 

251 



(b)ti:) I 

(!o) (T) lEJ 

252 

cases with no property transfer, 51 
controlled substances, 64-65 
currency and monetary instruments, 70 
FP&F processing, 31 
seizing supervisor responsibilities, 28 

OR&R. See Regulat10ns an 
Office of 

p 
Paralegal Specialists 

roles and responsibilities, 10 
Parties-in-interest, 32 

Passenger dee arat10ns 
violations, 120 

Passports 
seizure of, 68 

Patents 
detention for, 15 
violations, 113 

PEL. See Potential economic loss 
Penalties Branch, OR&R 

roles and responsibilities, 3 
Penalty cases 

bankruptcy, 132, 141 
billing, 191-192 
bonds, 131-132. 
broker penalties, 150 
cancellation, 135 
case sufficiency review, 134-135 
closure, 142 
coastwise, 153 
commercial fraud, 145-148 
conveyance arrival/ departure, 150-151 
counterfeit trademarks, 152 
defective or deficient, 135 
discovering officer responsibilities, 
133 . 

drawback, 149-150 
failure to declare, 152 
failure to manifest, 144-14 5 
failure to manifest controlled sub-

stances, 152 
failure to report arrival penalties, 
154-155 
failure to stop at command of Customs 
officer, 153-154 
General Order penalty, 151 
importation contrary to law, 153 
initiating officer supervisor responsi­
bilities, 134 
initiation, 131-134 
intellectual property rights, 152 
lading of merchandise or baggage 
without a permit, 151 
offers in compromise, 140-141 
penalty definition, 131 
penalty issuance, 137-138 
petitions for relief, 138-140 
point to point penalties, 154 
pre-penalty coordination and issuance, 
132-133, 136-137 
processing, 135-142 
record.keeping, 143-144 
SEACATS input, 133 
statute oflimitations, 132, 135, 146 
stolen self-propelled vehicles, vessels, 
and aircraft, 153 
supporting documentation, 133-134 
unlading of merchandise or baggage 
without a permit, 151 
unlawful unlading or transshipment, 
154 
vessel repair, 142-143 
violation of aircraft regulations penal­
ties, 154 
violations not requiring pre-penalty 
notices, 150-155 
violations requiring pre-penalty 
notic 

Petitions for rehe 
FP&F processing, 37-40 
liquidated damages cases, 164-166 
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PLOR. See Potential loss of revenue 

Point to point penalties, 154 
Pornography 

seizure cases, 90-91 
Port Directors 

~ibilities, 8-9, 98-101, 

- .... 13 seizure case 1Illtlat1on, 
Post-seizure analysis, 61 
Potential economic loss, 152 
Potential loss of revenue 

defined, 146 
Pre-seizure coordination, 15-18 
Principals 

defined, 157 
principal phase of liquidated damages 
cases, 162-163 
responsibilities of, 158 

~1,224--225 

Procurement Division 
roles and res onsibiliti 

PSA. ee Post-seizure analysis 
Public communication, 221 
Purchase of evidence, 47,. 

Q 
Quantities presun:ied to be for personal 

use 
defined, 62-63 

R 
RA. See Resident Agents 
RAJC. See Resident Agents in Charge 
Real property 

appraisals, 19 
seizure cases, 92-93 

Reasonable care 
def· 5 

Recordkeeping 
enalty cases, 143-144 

Refunds, 1 
Refusal of admission, 15 
Regional Special Agent in Charge 

roles and responsibilities, 6 
Regulations and Rulings, Office of, 2, 3 
Remission of forfeiture, 129-130 
Resident Agents, 4 
Resident Agents in Charge, 4 
Restricted merchandise, 158 
RSAC. See Regional Special Agent in 

Charge 

5 
SA. See Special Agents 
~tivity Reports, 194 

~ecial Agent in Charge 
SAR. See Safeguard Activity Reports 

SBREFA. See Small Business Regulatory 
Enforcement Act 

SCI. See Supervisory Customs Inspectors 
SCIP. See Super Carrier Initiative 

Program Handbook 
SDD. See Software Development 

Division 
SEACATS: See Seized Asset and Case 

Tracking System 
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Security Management Branch 
roles and responsibilities, 7 

Security Programs Division, 7 
Seized Asset and Case Trackin 

case types, 
controlled substances, 55 
legal/evidentiary status, 21-22 
liens, 195 
liquidated damages cases, 160 
lis pendens, 17 
offers in compromise, 190 
penalty cases, 133 
pre-seizures, 1 7 
process owner, 1 
records input, 5, 19-22, 27-28 
refun 1 

time frames, 19-20 
Seized Narcotics/Property Taskforce 

roles and responsibilities, 1-2 
Seized property. See Seizure cases 
Seized Property Custodians 

roles and responsibilities, 10-11 
Seized Property Specialists 

processing seizure cases, 47-53 
roles and responsibilities, 10-11 

Seized Property Systems 
Director's roles and responsibilities, 1, 
4 

Seizure cases 
abandonment, 19 
alternatives to seizure, 14-15 
ammunition, 77-82 
animals, live, 96-98 
appraisals, 18-19 
arrests, 19 
artwork, 91-92 

CAFRA, 126-130 
case development, 18-19, 27 
computers, 86-89 
controlled substances, non-personal 
use, 53-62 
controlled substances, personal use, 
62-69 
conveyances, 83-86 
criminal indictment documentation, 
16-17 
cultural property, 91-92 
currency and monetary instruments, 
69-77 
deficient case correction, 28 
destruction, 102-109 
discrepancies, 27 

eases 34 194 

firearms, 77-82 
FP&F processing, 28-47 
hazardous materials, 93-96 
initiation of, 13 
legal/evidentiary status, 21-22 
lis endens, 17 

operating businesses, 16 
organization, 18 

~ 
pre-seIZUre coordination, 15-18 
property valued over $100,000, 17-18 
property verification and handling, 
25-27,28 

m'-22,27-28 

seizing officer responsibilities, 18-27 
seizing supervisor responsibilities, 
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violations, 109-120 
Seizures and Penalties Division 

assistance from Penalties Branch, 3 

Small Business Regulatory Enforcement 
Act, 148 

SMB. See Security Management Branch 

Software Development Division 
roles and responsibilities, 11 

Softwood lumber imports, 179 
SOW. See Statement of Work 
SPC. See Seized Property Custodians 
SPD. See Seizures and Penalties Division 

s~. 
roles and responsibilities, 4 
seizure case initiation, 13 

Special Agents. See also Regional 
Special Agent in Charge 
roles and responsibilities, 6 
seized property regulation compliance, 
3, 4 

Statute of lmutations 
FP&F processing, 30 
liquidated damages cases, 159 

tiiMillit135, 146 

Stora · e . See also 

Substitute res, 34-35, 194 
Super Carrier Initiative Program 

Handbook, 61, 152 
Super Carriers 

controlled substance violations, 61-62, 
152 

Supervisory Canine Enforcement 
Officers, 103-104 

Supervisory Customs Inspectors, 103 
Sureties 

defined, 157 
responsibilities of, 158-
sanctioning, 168-171, 
surety phase of liquidated damages 
cases, 163 

255 



(\o")tz\ 
( 'o) l':t-1 le J 

256 

T 
Taxpayer information 

safeguarding, 194 
Temporary Importation Bonds, 158, 

174---175 
TEOAF. See Treasury Executive Office 

for Asset Forfeiture 
TIB. See Temporary Importation Bonds 
TOP. See Treasury Offset Program 

. 197 

Total loss of revenue 
defined, 146 

Trade fairs 
liquidated damages cases, 182 

Trademarks 
detention for, 15 
penalty cases, 152 

. . 112-114 

violations, 120 
Travelers checks 

Treasury Executive Office for Asset 
Forfeiture 
liaison with Investigative Services 
Division, 3 
Memorandum of Agreement, 94 
roles and responsibilities, 12 
. • I, t • . • . I I 12 

u 
Unlading merchandise or baggage with-

out a permit, 151 
U.S. Department of Agriculture, 110 
U.S. Fish and Wildlife Service, 96, 110 
USDA. See U.S. Department of 

V 

Agriculture 

es 
appraisals, 19 
stolen self-propelled vehicles, 153 

Vessels 
failure to stop at command of Customs 
officer, 153-154 
non-coastwise-qualified, 153 
penalties for failure to report repairs, 
142-143 
seizure cases, 83-85 
stolen, 153 
unlawful unlading or transshipment, 
154 
violations, 114---116 

Violations 
conveyances, 1 _14---116 
cultural property, 116-117 
currency and monetary instruments, 
118-119 
exports, 117-118 
importations, 109-112 
intellectual property rights, 112-114 
passenger declarations, 120 

w 
Warehouses 
· admittance of restricted merchandise, 

15 
bonded, 177-178, 180 
General Order, 180-181 

Wildlife. See Animal-s live 
Write-offs, 192-193, 
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Forms 

CF 3461 
CF 4607 

CF 4609 

CF 4647 
CF 4790 

CF 5955A 

CF 6051 
CF 6051D 
CF 6051S 
CF 6051A 
CF 6051R 
CF 6059B 
CF 7501 
CF 7512 

DEA Form 7 
DEA Form 7A 
DEA Form 12 
DEAForm48 
DEAForm48A 

TDF 90-22.48 

-~ 
ATTACHMEN 

ustoms ond 
Notice of Seizure of a Conveyance for Personal Use 

tities of Controlled Substances 

Collection Receipt or Informal Entry 
Application-Permit-Special License-Unlading-Lading­
Overtime Services 
Entry/Immediate Delivery 
Notice of Abandonment and Assent to Forfeiture of Prohibited or 
Seized Merchandise and Certificate of Destruction 
Petition for Remission or Mitigation of Forfeitures and Penalties 
Incurred 

Notice to Mark and/or Notice to Redeliver 
Report of International Transportation of Currency or Monetary 
Instruments 

otice of Penalty or Liquidated Damages Incurred and Demand for 
Payment 
Custody Receipt for Retained or Seized Property 
Detention Notice and Custody Receipt for Detained Property 
Custody Receipt for Seized Property and Evidence 
Custody Receipt for Detained or Seized Property ( continuation sheet) 
Receipt for Property 
Customs Declaration 
Entry Summary 
Transportation Entry and Manifest of Goods Subject to Customs 
In ·t 
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Sample Document Formats 
• Notice of Seizure and Information for Claimants and Election of Proceedings­

Form AF-Publish 
• Notice of Seizure and Information for Claimants and Election of Proceedings­

Form AF-Post 
• Notice of Seizure and Information for Claimants and Election of Proceedings-

Form JF 
• Hold Harmless Release Agreement 
• Acknowledgement of Early Release of Seized Merchandise 
• Constructive Seizure Agreement 
• CAFRA-Notice of Seizure-AF-Post 
• CAPRA-Notice of Seizure-AF-Publish 
• CAFRA-Notice of Seizure-JF 
• CAPRA-Seized Asset Claim Form 

CAPRA-Re uest for Immediate Release of Seized Property 
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FORM CF 301 (front) 
Customs Bound 

DEPARTMENT OF THE TREASURY 
UNITED STATES CUSTOMS SERVICE 

CUSTOMS 

CUSTOMS BOND USE ~F~IL"E~A~E~FE""'R~E~N~C~E--------­
ONLV 

!9CFA Part 113 

In order lo secure pay,;-;-eni ~I any duly. tax or charge and compliance with law or regulation as a result of actlYlly covered by any condition refer Executi011 Date 
enced below. we. lhe below named principal(s) and surety(ies), bind ourselves lo !he Uniled Slales in lhe amounl or amounts, as set forth below. 

SECTION 1-Selecl Single Transaction OR Continuous Bond (not both} and Iii In lhe applicable blank spaces. 

CJ 
SINGLE ldenUficalion o lraru.scuon secured l>y lhis bond te.g .. enlry no •• M!2tl(II no., etc.) Date of transaction · I Port coda 
TRANSACTION I 
BOND . 

Effective elate his bon r11maIns 1n rc:11 or one vear eg,nmng wrlh I ta and for each succeadini(a"M=u""a"l""pe,.,.,r"1o""d', _O_t_u_n~1,"'1 '"le-,--
CONTlNUOUS mlnated. This bond conalitulas a separate bond for each period In the amounts ll$lad below for liabilities that accrue ,n each 
BOND period. The ,nienUon 10 terminate this bond mu•I b• convoyed within Iha tfma period and manner p,escrlbed in the Customs 

Aagulell0n1. · 
: ~ 

SECTION 
11

_ This bond includes !he following agreemen11.•· (Check one box only, e,cept thal, la may be checked independenlly or with 
dendy or wilh 3. Line out all olher parts of !his section Iha! are not used. · 

Aclivl!y Aclivity Name and C'<Jstoms A111111lalions 
Code in which eondilions codified 

1 lmporte< ot broker ........................... 113.62 

Umil of Liability Activity 
Code 

s 

-.-""""-1-•f-;;;:::D=rac:wba:=-::ck:.-.cP:::a:::yme;;:::;;-;nt=Re=loo=ds;;::.::·-· _ .. _._._ .. _._._. __ .. _.,,11:-:3::-:,65;:-;:-t-----,--·· ......... . 
Cualo<lian of bonded merchandise.. • •........ 113.63 2 

~~~te=~da~ia'!':es "~,.!.~.'!:~•co~~~~ • 
station op<>ralors) ' 

--1-------------·--------+----------~ lnlomat;pnal Carrier .......................... 113.114 

Instruments of lnternalional Tralfic..... • ••• 113.66 

Foreign Trad<> Zone Operalot ••••••••••••••••• 113.73 

Importer Number 

Princip,a I ,1nd su,e 
l>Ond unUer anv ol It\ 
~y Ille prlndpal(s), 

lall 
cfiOR retv cot'IJent& 'to aervsee on I 

S!ollv• Dislricl Court or lhe U.S. Court o 
P,incipal and 

same oxtan1 as ii 
each Jel ot coru:HJ.i 
IOms Reg:utadons fn 

tnternalk:lin.al , whar-. suit la broughi °" 1hi1 bond. Tha 

:.i-,. 
<( 
CL 
0 
:z: 
ii: 
CL 

.. 
• .... 
w 
a; 
:::> 
Cl) 

Naln&~ a°nd AddreaA 

Nanie and Address 

Name and Address• 

SURETY Name• 

AGENTS 

cktdc ic IO hnd ~oUce oJ tle nt'Ybe to 'Ina suroty ••~ 

i Importer No.• 

SIGNATURE• 

Importer No.3 

SIGNATUA 

Surely No.' 

SIGNATURE• 

ur&ly No. 

SIGNATURE• 

identification No, Name 

PA.RT· 1 U.S. CUSTOMS 

_____ ... ---~rName ... • ""··--------.. -- • 

MaiUr,g Address Reques1ed by the Surely 

SEAL 

SEAL 

SEAL 

SEAL 

lde,ntificallon No.t 

Customs Form 301 (050798) 
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FORM CF 301 (back) 
Customs Bound 

Nola: Tum caiton. av/Ill befi:lre writing on back of form. 

SECTION Ill Continuation 
Importer Number 

WITNESSES 
Two witnesses are authentlc:alethe si,w< ...... __ .,,., 

SIGNATURE: 

lfll>Ol1er Name 

person 'M1C signs as an indMdu­
al or partnar; ~ a 1MtrllNS 
may autherdlcala tha algnah.rN 
of bolh such non-corporallJ prfn­
dpala and sureties. No wilnesl!I 
is nNded 10 authenticate Ille 
signature of a corpora1e offldal 
or agent YAlo signs for the ccr­
poratlon. 

Name and Address of Wtness fer the Principal 

SIGNATURE: 

EXPLANATIONS AND FOOTNOTI:S 
.lhe Customs Bond NIAri>er h• • c:cnl1ol l1UITber aulgned by Customs to the 
bond conlnlCt 'M"lel'l tho bond la appn:,ved by an al.llhorlad ~ ollldal. 

2 .Far an band aMW11ga avallabla and !he languag& of the bond conc111ons refer to 
Part 113, aubpart G. 0atonw Regulations. • 

3 • The Importer J\IUrn)el' 1a ll'Mt eustorns klenlfflcatlon nurrt>er filed pursuant 11:1 
sec:llon 24.5, eustcrns ReQUlatl0ns. Wien the ln1amal Rewnult Ser\llt::e 
en-player lden!fflca!ion ruro,r la 1.-.:f ltw two-cr,git suffix code mJSt be shov.fl. 

4 .If the pnndpal or surety Is a corporation, the name, of the State In v.nlch 
Jfl(Xllpc:ated nus! be~, 

5 .Sa& v..tr"'94 reqt.irl!l!Mriab<Mt. 

Importer Numbar lmpo,ter Name 

SIGNATURE: 

SIGNATURE: 

fl .Surety Name, it a corporation, et\1111 bit 1h11 corrpw,y"s name aa It Is spelled in tl'lo 
&.troty ~Arn.ral Ult~ In tho Federal Reglllt«by tho Dapa1rnert 
of tho Treasi..y (Tl'tllUI.IY Cepar1menl C1tmar 570). 

7 .&.troty Nt...-oe!' Ill th9 ttvw, digit ld•ullllcatlcn cocllt •ulgned by cu.toms to a 
sumy C0IT1"'f1Y at1ha time lh9 anty corrpany lnitltdy glwes notice lo Customs 
!hat !he a,mpany ...... be wr1111'Q Cuatana bonds. 

8 .arety AQiKt. I& the lndMdual giwied a Olrporata SJrely Power of Attamey. CF 
5297, by the sun!lly 00tl'1)Al'1Y eocllalllro 1h11 bond. 

9 ,Aoent ldentillc:atlon No. shall be 1h11 lndMcluel's SOCial Seculty nunt>er as sh0Y;n 
on the Ccrporata &nty PoWer d AllOITIIIV, CF 5297, lllad by Iha suraty grantinQ 
sud'!~ of attorney. 

?aperwod< Reduction Ad Notk:e. The ~ Reduellon Ad of 1995 says wa mJSI 11111 you why we are a,hc:llng lhis lnformal!on. how we wil use I and whelher )'OU have to glva K lo us. We ask for lhls info 
..... son lo cany out lho U.S. Customs Se<vica laws ol Iha l.lrlted Stai.. We need It ID,,_,. lhll POISOI\$ lrlnsading bU!linea willl Customs have !tie p,_-bond coverage lo secuta tllillr lmnsectlOII& as ntq1.iA 
by law and regulallorl. Your l'lllll)OIIH IS requin,d to antet lnlo any ltansacllon in which a bond Is a pren,qul$lle "'"'°9r the Tanff Act a 15130, as amendt.d. 

PrMH:y Act Slatament Toe following notiea Is gtwn pursuant to sedion 7(b) of !he PNvecy Act ol 197-4 (5 u.s.c. 552a). Fumlsnno the WormaUon on lhls form. indudlng the Social Secwlty Numbor, 1& mandatay. 
The primary use of !he Social Security Numb.- is to verify, In 1111, Customs Atllomaled System, al 1he limo an agent aubmilS a Customs bond far approval !hat 1h11 lndMdual - granted a Corpa,,111 Surety Power ol 
Attomey by 111• surety ccmpany. Section 7 o/ Act of Juy 30, 1947. chap!« 390, 61 Slat 648, aulhcn""51he oolledion d this lnfomiation. 

Sllllemcnl Requred by S CFR 1320.21: The e:sllmated average burden associated with this Cll!iec11on of lnkltmalion 1$ 15 mlnolos per respondent or reconikeepor dllpend11g on indlvklual ciraimstanus. Com­
ments a,r,cemlng Ille. accuracy cl 11\1$ b!Xden asllmale anc! sugges,tions for reduci'lg !hi& burden should be directed lo U.S. Customs Ser,,l(;e, Pape,work ManaQe1110iOI l!raocl,, Wuhinglon DC 20229. DO NOT 
Sttnd complollld form(s) to lh/11 otrlctt. 

Customs Form 301 (050798){Back) 
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FORM CF 364 (front) 
Notice of Seizure of a Conveyance for Personal Use Quantities of Controlled Substances 

DEPARTMENT OF THE TREASURY 
United States Customs Service 

1'9 CFR 171.55; 21 CFR 1316.99 

NOTICE OF SEIZURE OF A CONVEYANCE FOR PERSONAL USE QUANTITIES OF CONTROLLED SUBSTANCES 

This written notice is provided under the provisions of section 6079 of the Anti-Drug Abuse Act of 1988 (P.L.100-690) to 
you as the person in charge of a vessel, vehicle or aircraft seized pursuant to 19 U.S.C. 1595a, 21 U.S.C. 881, and/or 49 
u.s:c.App. 781fl82, for a violation involving the possession of personal use quantities of a controlled substance. 

A separate notice will, be mailed to the owner and other known parties in interest (including lien holders) explaining the 
legal and factual basis of the seizure as well as their rights. 

Under the law and Implementing regulations, the owner, or other parties with an interest in the 
petition the U.S. Customs Service for an expedited decision with respect to a conveyan 
violations involving personal use quantities. 

O If the conveyance is a vessel and a summons was isaued in lieu of physical seizu 
must be filed with the Port Director of Customs to whom the vessel must report, as 
summons, and must be received by Customs within 20 days of the re ·ng date. 

of the malling of the notice of seizure. 

property may 
for drug-related 

D If a summons was not INuad, the petition must be address;eo..-..itne 
name and address are shown below and be received by t~ 

In either case, the petition and envelope in which i · sen st be ON FOR EXPEDITED 
PROCEDURES• and the petition must be under oath ·zed 

( 1) perty as owner or othef'wise; 
(2) ·n how the property would be used; and 
(3) I u the property, or have reason to believe that the 

he ner knew or should have known of the illegal 
to prevent the violation. 

i to make a final administrative detennination on the merits 
ret e property or notify interested parties that . administrative 
naJ determination can be made within 21 days of seizure, then 

·s con · the case, the owner m~ obtain release of the seized conveyance In accordance with 19 
· er the seizure) by substituting the property's appraised value in cash, an Irrevocable letter of 

credit, trave~i,..._,.,.~, certified check, or a money order made payable to the U.S. Customs Service. Customs will 
proceed against the cash or other substituted property instead of the conveyance. 

If Customs decides to administratively forfeit the seized conveyance or prope~ substituted therefor, it will notify 
interested parties and begin publication, as required by 19 U.S.C. 1607. After publication for three consecutive weeks, 
the Government will have title to the conveyance (from the dale of the violation). If you wish to contest the forfeiture and 
have judicial (court) proceedings. instead of an administrative forfeiture, you will have 20 days from the date of first 
publication to file a claim and cost bond in the amount of $5,000, or 10 per cent of the value of the seized conveyance, 
whichever is lower, but not Less than $250, as provided in 19 U.S.C. 1608. The case will then be referred to the 
appropriate U.S. Attorney for disposition. The NOTICE OF EXPEDITED JUDICIAL FORFEITURE PROCEDURES on 
the reverse side of this form reviews the procedures that apply to your property if you choose that option. 

If you have any questions concerning the reasons for, or the circumstances surrounding the seizure, or the procedures to 
be followed in connection with this matter, or if you require additional infonnation, you may request an informal 
conference with the Port (or Area) Director or one of his employees. 

Port (or Area) Director 

Customs Form 364 (12/01) 



FORM CF 364 (back) 
Notice of Seizure of a Conveyance for Personal Use Quantities of Controlled Substances 

NOTE: Although the following notice is requl1'9d to be given In au cssBS involving the seizurs of conveyances for drug 
related offenses, the procedurss set forth below only apply to cssBS where the government decides to proc8ed to 
forfeiture and the owner or other interested party (including a lien holder) decides to contest the forfeiture In court. 

NOTICE OF EXPEDITED JUDICIAL FORFEITURE PROCEDURES 

This notice is being provided in accordance with section 6080 of Public Law 100-690 to the person in possession of a 
conveyance (vessel, vehicle or aircraft) which was seized for a drug related offense. A separate notice will be mailed to 
the owner and other known parties in Interest (including lien holders) explaining the legal and factual basis of the seizure 
as well as their rights. 

You were in possession of a vessel, vehicle or aircraft which was seized for a drug related offense. 
seek forfeiture of the property, 

. 
• 

tttxftAl'I~ institute judicial 
whether the forfeiture 

mey General does not 

filed, and pr~ptly release the conveyance to the 

tain release of the conveyance by providing security in the form of a bond equal to the 
less the conveyance is contraband, needed as evldence of a violation of law or because it is 

in illegaJ activities by reason of its design or characteristics. 

0 ort (or Area) Director 

Customs Form 364 (Back)(12/01) 
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1. NAME OF PAYER/IMPORTER 

2. ADDRESS (Include ZIP Code) 

3. TELEPHONE NO. 

l­
a. 
w 
0 
w 
cc 

> 
a: 
1-
z 
w 
_. 

14. I.T /BUAW8 NO. 

16. COUNTRY OF EXPORT 

18. IMPORTING CARRIER 

FORM CF368 
Collection Receipt or Informal Entry 

4. DATE 

DEPARTMENT OF THE TREASURY 
UNITED STATES CUSTOMS SERVICE 

COLLECTION RECEIPT 
OR 

INFORMAL ENTRY 

---- ----

serial no. on al 
led in payment. (111 CFR 24.1 (bl) .................................. . 

15. I.T. ORIGIN PORT 

17. IMPORTATION DATE 

11. VALUE 12. RATE 

20. DUTY: 

21. I.A. TAX: 

22. MERCHANDISE 
PROCESSING FEE: 

13.Dl!TY 

ct 
:S­
a: 
0 
LL 
z I declare that the information above set forth is accurate to the bast of my knowledge and belief 

and that I have not received and do not know of any other lrrvok:el than !hat attached. 23. OTHER: 
19. IMPORTER OR AGENT SIGNATUl'IE 

X 
25. CUSTOMS OFFICER SIGNATURE/BADGE NO. 

PA.Fil 1 (WHl'TE)-COLI.ECTION COPY 
PAAl 2 (PINK)-PAYEA COPY 
PART 3 (VEUOW)--RECORO COPY PART 1-COU.ECTION 

24. TOT AL COLLECTION: 
Customs officer lllll51 wrlta serial 
no. on al chacks and money 
orders. (19 CFR 24.l(b)) 

IMPORTER/PAYER I\IAV PROTeSTIPETlllON DUTIES/ 
PENALTIES COt.l.ECTEO TO THE APPROPRIATE OISTRIC'I' 
OIRECTOR IN ACCOAOANCIS WITH CUSTOMS REGULATIONS. 

· Customs Form 368 (010791) 
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FORM CF 3171 (front) 
Application-Permit-Special License-Unlading-Lading-Overtime Services 

DEPARTMENT OF THE TREASURY 
United States Customs Service 

APPLICATION-PERMIT ..SPECIAL LICENSE 
UNLAOING-LAOING-OVERTIME SER.VICES 

No. 

FarmA rovedOMB.No.1515-0013 
CUSTOMS USE ONLY 

APPROVED 

Signature of Customs Officer 
19 CFR 4,10, 4.30, 4.37, 4.39, 4.91, 10.60, 24.16, 

122.29, 122.38. 123;8, "146.32, 146.34 

1. NameofVessel, Vt:bicleorAitcra.ft 2. Port 

••~· . • au& Q:~(S~) . . .. . .... 
ldt')j:lafO'.. l:be vessel.and che:ck ttudrox :that d~bei$. how Ibo eamerjiresenfed me~~ 

. . Pa . rl~ . $<;AC . . . ,AMS, · '' CE ll1?2 ·. P dess 

1----...._.,......____. __ :--t-~"""."".""---·+-, ..• ·'' '' <<' '. +,.-~---+-~ _ __, _________ _ 
! 
s .· 

• .Entrance, C~t~~ 0 U~ing, ladms, etc. D~er: ___ _ 
Oot:t'.,...__......., __ at _____ or 0Persuppl~' 

tIJate> · · .mme • Oi:'IJlfi!duest 
14. Bo~ Ni>'. . J s~ Applicatiott is made for a Tenn Pcn:nit and Special License. 

F{()ttl; 1.'o: 
11. Stil\.>tfComparif Code I 18. Amouritof.Bond 

I I I . I 
20. Irnportcr Nuni>er 

{Party to.be billed; ghow hyphens) 
22: Signature I 23. l)atl.' 

This PERM It ~ not valid until p(Qpetly lodg«t ·with a ~toms 9ffleer a:t the point of dbchatge ~ all opetatJ()ltj indi~ted ther~ lift: pet(~·~ 
~oms ~upenislon. 
-We b~for r:uld#ional .vpace: {lii.1tructkm., (Jfld PaperworkR~duction ActNotice (m re,..-er.te) 

CU$toms. F=6fm3171 (01/02) 



FORM CF 3171 (back) 
Application-Permit-Special License-Unlading-Lading--Overtime Services 

CONTINUED FROM ITEM #9 (4): RECORD OF ARTICLES RELEASED AND RELADEN 

UNLADEN AND RELEASED RELADEN 

Date Time Description of Articles Released to lnsp. Badge# Date Time lnsp. Badge 
Sin nature 

Continued from # 8 - additional Locations: 

Continued from # 9 (5) - Other: 

Continued from# 10- additional Itinerary ofVessel: 

Continued from# 12 - additional SCAC Codes: 

SCAC AMS CF 1302 

Custom, Fonn 31 71 shall be filed in 
co111>leted as follow_s·_ .... 

1. 

2. 

3. 

Paperless SCAC 

4. Name of shipping company, airlines etc., which owns or operates 
the vessel, vehicle or aircraft and their nationality. 

5. Name and day/night phone nwnbers of party filing application. 

6. Name of port or place and country from which a vessel, vehicle, 
or aircraft is arriving. (On Tenn Permit show "Not applicable.'') 

7. Give the date of arrival or expected arrival when request covers a 
specific vessel, vehicle, or aircraft. 

8. List all places oflading, unlading, etc. If request is for overtime 
services onJy state where services are to be perfonned. 

9. Check appropriate items. 

Comnanv # 

ted, additional copies may be required for local pmposes). Items shall be 

10. Show port, country and sailing dates for the itinerary of the 
vesseUaircraft, including U.S. itinerary. 

11. Check the appropriate box/boxes. 

12 List all carriers, including carriers sharing or chartering space 
onboard the vessel and check the box that describes how the 

carrier 
presented the cargo manifest. 

13. Indicate pwpose for which services are requested and date and 
time. (If date and time are not known, check "per supplemental 
oral request.") 

14. Self-Explanatory. 

15. When requesting a term permit, show dates or period to be 
covered. 

16-21. Self-Explanatory. 

22-23. Signature and date of party submitting request. 

PAPERWORK REDUCTION ACT NOTICE: Toll Paperwork Reduction Act of 1995 says we must tell you why we are collecting this information, how we will use it, 
and whether you have to give it to us. We ask for the information to carry out the Customs Service laws oftbe United States. This form is used by carriers to request specific 
Customs services relating to the lading or unlading ofme.rchandise and by Customs to authome requested activities. It is also used to permit and control various statutes. 
Another major use of this form is to request Customs services during other than regular hours of service. It is mandatory. 
Statement Required by 5 CPR 1320,21: Toll ~ated average burden associated with this collection of information is 6 mmutcs per respondent or recordkeeper depending 
on individual cireun:istances. Commenfll concerning tbe accuracy of this burden estimate and suggestions for reducing this burden should be directed to U.S. Cust.oms Service, 
Information Services Branch, Washington, DC 20229, and to the Office of Management and Budget, Paperwork Reduction Project (1515-0013), Washington, DC 20503. 
DO NOT send completed fonn(s) to either of these offices. Customs Fol'!ll 3171 



5. PORT 

10. ULTIMATE CON$I0NEE NAME 

12. CARRIER CODE 

15, VESSeLCOOE/NAME 

18. U.S. PORT OF UNLADlNG 

20. D!SCIUl"TION OF MEAC.HANOISE 

21.tTtaU 
-COO( 

FORM CF3461 
Entry/Immediate Delivery 

DEPARTMENT OF THE TREASURY 
UNITED STATES CUSTOMS SERVICE 

ENTRY /IMMEDIATE DELIVERY 

It Cl'l'I 14:U, 142. IC. 142.:12. 142.24 

2. EUCTEO ENTl'l'I' D>.TI 3. ENTRY TYPE CODEmMII! 

8. SINGI.E TRANS. IOND 7, 8AOKER/IMl'ORT!R FIUi NVM&fA 

I. CONSIGNH NIJMIIER 

13. VO'l'AGE/FLIGHT/TAt, 

Form Approvrd 
OM8 No. 1515-0069 

4. l!NTR'I' NUMHA 

28. CUSTOMS USE ONLY 
Ion for entrv/immediata delivery. I certify • 

tlon is accurate, the bond ii 1ufflclant,. valld, OTHER AGENCY ACT ION REQUIRED, NAMELY: 
at all requirements of 19 CFR P1rt 142 11.ww bun 

IIGIU.TUIIE Of' APPLICANT 

X 
DATE • CUSTOMS EXAMINATION REQUIRED. 

____ 29_._B_R_O_K_E_R_O_R_O_T_H_E_R_G_o_v_T_._A_G_E_N_C_Y_u_s_e ____ • ENTRY REJECTED, BECAUSE: 

DELIVERY Sl<INATUl'lt OAT! 

AUTHORIZED: 

Culton Fonn 3481 (010189) 
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FORM CF 4607 
Notice of Abandonment and Assent to Forfeiture of Prohibited 

or Seized Merchandise and Certificate of Destruction 

DEPARTMENT OF THE TREASURY 
UNITED STATES CUSTOMS SERVICE 

NOTICE OF ABANDONMENT AND ASSENT TO FORFEITURE OF PROHIBITED 
OR SEIZED MERCHANDISE AND CERTIFICATE OF DESTRUCTION 

19 CFR Part 182 

4. DESCRIPTION OF MERCHANDISE 

PLEASE PRINT: 
5.NAME 

I hereby abandon all claim to the above-described articles, and waive any further rights or pro­
ceedings relative to these articles, other than my right to file a peUtlon for administrative relief. 

7, SIGNATURE OF IMPORTER 8.DATS 9. WITNESS (CUSTOMS OFFICER) 10.0ATS 

CUSTOMS USE ONL V - CERTIFICATE OF DESTRUCTION 
11. LOCATION 12.0ATE 13. METHOD OF DESTRUCTION 

14. SIGNATURE OF CUSTOMS OFFICER 15. WITNESS 

Customs Form 4607 (09/00) 



FORM CF 4609 
Petition for Remission or Mitigation of Forfeitures and Penalties Incurred 

DEPARTMENT OF THE TREASURY 
UNITED STATES CU&TOM,& SERVICE 

PETITION FOR REMISSION OR MITIGATION OF FORFEITURES 
AND PENALTIES INCURRED 

111 U.S,C. 1511t 18CRHTI.1 

petillon tor Ille , • .._.. o tne nlzed abova-dHcribe merohan IH and for f9 

6. SIGNAiURE ,,-

0MB No.. 1515-0Jl52 

Pape~ Reduc11on Ac:I NO!lce: 1hls lllql,IMI It In accordance wl1n lhe Plp&IWOrk ReclJcllon kl of 1995. We ask for !he lnlormallon In omer ID cany OUI Iha laws and regulaliona 
admlnlst918d by lhe U.S. Cuslomll Sel\llce. This loon 11·uMd by persons who are ruqwsllng mlUgatlon of a penally or l'llfflllllon of a lor1ellurtl which has been incumld under Iha 
Customs laws or a law admlnlaared by CutlDma. II Is ~lrad to obtain ·!hi$ benallt. The eallmated average bun:lan uaoclallld wllll 11'111 colllcllon ol lnfllnnatlon Is 15 mlnu1aa per 
responoenl depending an Individual cll'C!.ll'llatlll canmenia ooncet'l'llng !he accuracy ol 1111 buldan esllmataa and auggeslloNI for red.Icing lhla burden should be dlrecle<l lo Iha 
U.S. CusllJma SeNlca, RepDIIS Clasnlnca Offlalr, lnlormallon Servlcea Brandl, W&arllngtOn, DC 20229. and 10 Iha Otllce of Managemenl and Budget. Paperwoil( ReClucaon 
Project (1515-0052), Wa&tinglOO, DC 20503. 

Customs Form 4609 (09/00) 
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FORM CF 4647 (front) 
Notice to Mark and/or Notice to Redeliver 

DEPARTMENT OF THE TREASURY 
UNITED STATES CUSTOMS SERVICE 

NOTICE TO MARK 
AND/OR 

2.NAM OF CONTACT PEASON NOTICE TO REDELIVER 

s. 

r 

L 

ENO. 

UCFR 134,11 134, t<U.113 
NlliJ'NI EH'raYDATA 

5. PORT OF ENTRY 

13. 
SHIPPERIMANUFACTUREA 

111. SIGNATURE 

SECTION IU - IMPORTER CERTIFICATI.OONN. (Tc o Be Complet.d By lmport•rlAuthorfzed Agent) 
IIIPORTER:-APPR0PRIATE ITUS MUST IH!"COMPU!TED. IION!D, AND DATED lll!l'ORE ACCl!PTANCI! IIY CUSTOMS. 

CATE 

• Men:handlle •xcepllld lrT:lm ma.rllklg under 

~ ------------------------------------- -------------- ·---------- -------------
z • Mlln:handlM hu bNrl .ltgllly l'IWllbd o, olhlrwlN bn>ught ·• under CUll!:llnl ••-llon • c«llflcetlon ,,,,...,.!Aid, 

Into conlormlly with ctt.d llllllutll(a)hagulallon(a): . _,....... - .. 

SW -------------------------------------,---------------------------
1:J D Mtrchand!Nwu Duporllld D deslro)'ed imer Customa ~ : OOll'itr, n&lMly: 

Cl>·~.mmTm?l:i:-1">i:l'!IT!ffi"im!ri"ii:15t"i~------------,---t,,;:OAi"fl!'------, 

• Customs Form 4647 (121592) 
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FORM CF 4647 (back) 
Notice to Mark and/or Notice to Redeliver 

CUSTOMS FORM 4647 INFORMATION AND INSTRUCTIONS 

This form is notification that the imported merchandise is not in conformity with statutory or regulatory 
requirements and miist be marked, labeled, or otherwise brought Into conformity with · the applicable 
requirements within 30 days of this notice. The form also serves as a redelivery notice and requires redelivery to 
Customs custody within the specified time. 

The following Instructions are provided to assist importers In fulfilling the statutory and regulatory obligations. 

SECTIONS I AND II: COMPLETED BY THE CUSTOMS SERVICE. 

SECTION Ill: COMPLETED BY THE IMPORTER OF RECORD OR AUTHORIZED A 

1 . Retain control of all merchandise described on the Customs Form 
intact; it cannot be moved or distributed until authorized by the Customs 

2. 

held 

3. Upon completJon of marking, complete the a T BE THAT OF THE 
IMPORTER OR AUTHORIZED AGl;NT. 

4. Identify the location where the me 
telephone number. 

5. Upon completion 
requested, to the office sp 
signed, and 

SECTIO 

Customs verification and provide a contact 

turn o Customs" copy of. the form with a sample, if 
form. NOTE: Appropriate items must be completed, 

Upon return 
completed. sig 
following actlo 

4647, Customs Y..111 revJew the form .to ensure that SECTION Ill has been 
by the IMPORTER OF RECORD OR AUTHORIZED.AGENT, and take one of the 

1 . A Customs officer will visit your premises to verify your certification of marking and to notify you whether or 
not It is acceptable. · 

2. Notify you (In writing) that (a) the marking or corrective action is acceptable and the merchandise Is officially 
released by Customs; or (b) the markJng or corrective action Is not acceptable and that the merchandise must be 
redelivered to Customs custody within the prescribed time. · 

If you have any questions or find that the markJng procedure or other corrective action requires more than 30 
days, contact the office indicated in SECTION I. · 

Cuatoms Form 4647 (121592J(Back) 
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FORM CF 4790 (front) 
Report of International Transportation of Currency or Monetary Instruments 

DEPARTMENT OFlHE TREASURY 0MB No. 1506-001, 

' 

(U.S. customs Use Onty) UNITED STAT!S CUSTOMS S!RVICE • This form Is to be flied wl1h th 
United States Customs Servlc:1 

Contra!No. • For Paperwork ReducUon Ac 
31 U.S.C. 5316; 31 CFR 103.23 and 103.27 Notlc. and Privacy Act Notlc:41 • Plea•• • or print. sea back ofform. 

FOR A PERSON DEPARTING FROM OR ENTERING THE UNITEE'l STATES.OR A PERSON SHIPPING, MAILING, OR RECEIVING CURRENCY OR 

4. PERMANENT AODRESS IN UNITED STATES OR ABROAD 

6. ADDRESS WHILE IN THE UNITED STATES 

a. U.S. VISA DATE e. PLACE UNITED STATES VISA WAS ISSUED 

11. IF CURRENCY OR MONETARY INSTRUMENT IS ACCOMPANIED BY A PERS 

A. EXPORTED FROM THE UNITED STATES 

Oepa,tad From: (U.S. Pot1 /City ftl U.S.} Anlved At; (For&l,Jn Clty/Count,y} 

121!1. SHIPPED TO (Name and Atldtasll) 

12f. RECEIVED FROM (Name and Addnlssl 

3. DATE OF BIRTH (Mo./Day/Yr,} 

5,YOUR COUNTRY OR COUNTRleS OF 
CITIZENSHIP 

15a. ISTHESUSINESSA8ANK'I 

• YES NO 

NETARY INSTRUMENT INFORMATION (SEE INSTRUCTIONS ON REVERSE)(To be completed by everyone) 
/MONETARY INSTRUMENTS VALUE IN U.S. OOL1.ARS 17. IF OTHER THAN U.S. CURRENCY 

IS iNvOLVEO, Pl.EASE COMPLETe 
BLOCKS A AND 8. Currency and Coins • • $ A.CmllncyName 

Othat Monetary Instrument$ O • $ 
(Sp,,clfy type, lssulJlg entity and dale, and serial or oth"' idantlfyf"fl number.) 
---------------------------1-------------~B.Counlty 
(TOTAL) • $ 

•@ID SIGNA.lURE OF PERSON COMPLETING THIS REPORT 

Under penalties of perjury, I declare that I have examined this report, and to the best of my knowledgo and belief It Is true, c:omsct and complete. 

16. NAME AND TITLE (Print) 18. SIGNATURE 20. DATE OF REPORT 

U.S. CUSTOMS USE ONLY COUNT VERIFIED I VOLUNTARY 
Yu No REPORT 

Yes No 
DATE AIRLINE/l"UGHTNESSEL LICENSE PLATE INSPECTOR (Name and Badge Numbel) 

ST A TE/COUNTRY rUMSER 

Customs Form 4790 (09/01) 



FORM CF 4790 (back} 
Report of International Transportation of Currency or Monetary Instruments 

GENERAL INSTRUCTIONS 
This report is required by 31 U.S.C. 5316 and Treasury Department regulations (31 CFR 103). 

Who Must FIia.- (1) Each parson who physically transports. mails, or ships, or causes to be physically transported, malled, or shipped currency or olher monetary 
instruments in an ag!!"egale amount exceeding $10,000 at one time from the United States to any place outside the United States or into the United Stales from any 
place outside the United States, and (2) Each person who receives in lhe United States currency or other monetary instruments in an aggregate amount exceeding 
$10,000 at one time which have been transported, maUed, or shipped lo !he pen.on from any place ou!Slde the United Slates. 

A TRANSFER OF FUNDS THROUGH NORMAL BANKING PROCEDURES WHICH DOES NOT INVOLVE THE PHYSICAL TRANSPORTATION OF 
CURRENCY OR MONETARY INSTRUMENTS IS NOT REQUIRED TO BE REPORTED. 

Excep1iona.-ln addition, reports are not required to be filed by: (1) a Federal Reserve bank, (21 a bank, a foreign bank. or a broker or dealer in securities In respect to 
currency er other monetary instruments malled or shipped through the postal service or by common canler, {3) a commercial bank or trust company o,ganized under !he 
laws of any Stale or of the United Stales with respect lo ovenand shlpmenb of currency or monetary instruments shipped ID or received from an established customer 
maintaining a deposit relallon&hip wi1h the bank, m amounts which !he bank may reasonably concluda do not exceed amounts commensurate wilh the customary 
conduct of the business, lndusllY, or profession of the customer concerned, (4) a person who is not a citizen or resident of the United Statu In raspect to CUrTl!lllcy or 
other monetary instruments malfed or shlpped from abroad to a bank or broker or dealer In securities through the postal service or by common carrier, (5) a common 
canier of passengers In A3Spect to currency or other monetary instruments in the possession ol its passengers. (6) a common carrieT of goods in raspecl lo shipments of 
aJn"ency er monetary lnstrllments not declared to be such by the shipper. {7) a travelers' check issuer er Its agent In respect to the lransporlallon travelers' checks 
prior 10 their delivery lo selling agents for eventual sale to the public, (8) a P8l'lKll1 wllh a resbictivelV endorsed .traveler's check that Is In lhe and raconclllatlon 
process after the traveler's check has been negotiated, nor by (9) a person engaged as a business ln the 1ranspol1ation of currency, m ents and other 
commerclal papers wi1h respect 10 the lransportation of currenc:y or olher monetary instnJrnents overland belwean established offices brokers or dealers in 
securities and foreign persons. 

WHEN AND WHERE TO FILE: 

A. Recipients-Each person who receives currency or other monetary instruments in the United Statss shall file Form 4790, withl 
or monetary instruments, with the Customs officer In charge al any port of entry or departure or by mah wtth the Commissioner of 
Transportation Reports, Washing!On DC 20229. . 

B. Shippers or Mailers-If Iha currency or other monetary Instrument does not accompany lfle person ente 
by mah on or before the dale of entry, departure. mailing. or shipping with !he Commissioner of Cu11loms. Atle 
20229. 

c. Travelers-Travelers carrying currency or other monelaly inslr\lments with lhem shall Iii 
departure from the United Stales with the CUstoms officer in charge al any Customs 

An additional report of a particular transportallon, mailing, or shipping of currency or 
alniady been filed. However, no person otherwise required lo Ille a repo!1 s e 
not been tiled. Forms may be obtained from any Uniled States Customs S ffice. 

departing the u · 
Currency Transp 

filed. 
nee 

PENALTIES.- Clvll and crlmlnal penalties, lncludlng under certain cir 
years, are provided for fallura to file a report. filing a report containing 
the curnmc:y or monetary Instrument may be subject to lzure and fo 

lmprlllon,-nt of not mot"e than ten 
mlntatttment. or m g a false or fraudulent report. In addition, 

5321 and 31 CFR 103.47; 31 U.S.C. 5322 and 31 CFR 103."9; 
31 U.S.C. 5317 and 31 CFR 103.48, 

DEFINmONS: 

Bank-Each aganl, agency, branch or office 
company organized under the laws of 
assoc:lallcn organized under Iha laws of 
bank, Industrial bank or other thrift lnstllu 
under the banking laws of any Stata and 
a,ganlzed under foreign law; and (9) any 
Sections 611-632). .-~-...... 

iness or more of the capacffles listed: (1) a commerdal bank or trust 
ba a savings association, savings and loan association, and building and loan 
red on as defined In sedion 401 of Iha Nallonal Housing Act; (5) a savings 

laws o any State or of the Unilad States: and (7) any olher organlzallon chartered 
sory aulhoritiea of a Slala other lhan a money service businesa; (8) a bank 

.....,,,.,.,._n,adlng undarlhe pnl'llisione of section 25Aoflhe Federal Reerva Act (12 U.S.C. 

Broker or D er in securille • reglstered or rvqulred lo be registered with 1he Securities and Exchange Commiulon under the 
Securities 

Identification u their social see1.1rlty number, If any. However, allena who do not h1111e a soc:lal security numbar should enlllr 
passport or alleiih'ffl11fliratlon n should enter their employer ldenUflcatlon number. 

Monetary Instruments- (1) Caln ency of Iha United States or of any olhec country, (2) traveler's checks In atf:1 form, (3) negotiable instruments (Including checks. 
promissory notes, oney o bearer form, endonad without restrlc:tlon, made out 10 a tiditioull payN, or otherwise In such form that title thereto passes upon 
dellwry, (4) incomp eluding checks, promissory notes. and money onlars ) that are Signed but on which the name of the PIJ)IN haa been omitted, and 
(S) securilier; or stock ...,. __ - or otherwise In Sllch form lhat tide thereto passes upon defivery. Monetary lnsbuments do not Include (i) checks or money orders 
made payable to the o named person which have not been endorsed or which bear resbicti\llt andorserMnts, (ii) warehouo n,ceipts, or (ii) bHls of lading. 

Person-An individual. a corporation. a partnership. a trust or estate. a Joint skX:k company, and association. a syndicate. Joint venture or other unincorporated 
organization or group. an Indian Tribe (as !hat term is defined in the Indian Gaming Regulatory Act), and all entities r;:ognlzable as legal personalties. 

SPECIAL INSTRUCTIONS: 

You should complete each line which applies to you. Part L-Blocks 12a and 12b, enter the exact date you shipped or received currency or monetary lnslrument(s). 
Part II-Block 13, provide the complete name of the shipper or recipient on whose behalf the nport.alion or Importation was conducted. Part IIL--Slock 16. 
specify type of inslrument. issuing entity. and date, serial or other identifying number. and payee (if any). Block 17, if currency or monetary instruments of more than one 
country Is Involved, attach a isl showing each type. country of origin and amounl . 

PRIVACY ACT AND PAPERWORK REDUCTION ACT NOTICE 
Pursuant to lhe requirements of P\lbUc Law 93-579 (Privacy Act of 1974), notice is hereby given lhal the aulhorily to collect information on FOfTTl 4790 in accordance with 5 
U.S.C. 552a(e)(3) is Pubfic Law 91-508; 31 U.S.C. 5316; 5 U.S.C. 301; Reorganization Plan No. 1 of 1950; Treasury Depar1ment No.165, revised. as amended; 31 CFR 103; and 
44 u.s.c. 3501. 
The principal purpose for collecting lhe infOfTTlallon Is lo assure maintenance of reports or mcon:1s where such repOrts or records have a high degree of usefulness In crlmlnal, la><, or 
regulatory lnvestlgallons or proceedings. The Information collected may be provided to !hose officers and employees of !he Customs Se~e and any other constituent 1.11\il of the 
Oepartment of the Treasury who have a need for the records In lhe pano,manc& of 1heir duties. The records may be referred lo any other department ot agency of Iha Federal 
Govemmanl upon the request of the head of sooh department or agency. The information collected may also be provided lo appropriate state, local, and foreign crirrinal law 
enfort:ement end regulatory personnel In the performance of thalrofflclal duties. 
Disclosure of lh!s nformalion is mandatory pursuant to 31 U.S.C. 5316 and 31 CFR Part 103. FaHure to provide all or any part of the requested information may subject the currt!lncy 
or monetary lnatrumenls 10 seizure and forfeiture, as well as subject the individual to CMI and criminal liabilit!es. 

Disclosure of lhe social security number Is mandatory. The aqthority to collect lhi• number is 31 U.S C. 5316(b) and 31 CFR 103.27(d). The social security number will bo used as a 
means to identify Iha individual who fdes the record. . 
An agency may not conduct or sponsor, and a person is not required to respond lo, a collection or information unless it displays a currently valid 0MB control number. 
The collection of !his Information is mandatory pursuant lo 31 U.S.C. 5316, of Title II ol tr.i, Bank Secrecy Act, which is admlnls1ered by Treasury's F"tnancial Crimes Enforcement 
Network (FINCEN). · 

Statement Required o/ 5 C~R ~~20.8(~)(3)(iil) : The estimated average burden associated with_ this collection of Information is 11 minutes per respondent or 
recordkeeper dependmg on indiv.1dual circumstances. Comments concerning the accuracy of thJS burden estimate and suggestions for reducing this burden should be 
directed lo Financial Crimes Enforcement Center. 2070 Chain Bridge Road. Suite 200, Vienna, Virginia 22182. · 
DO NOT send completed forrn(sJ to this office. · Customs Form 4790 {09/01) {Back) 
-a U.S. GOVERNMENT PRINTING OFFICE: 2001-7113-4()() 
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FORM CF 5955A (front) 
Notice of Penalty or Liquidated Damages Incurred and Demand for Payment 

. DEPARTMENT OF THE TREASURY 
UNITED STATES CUSTOMS SERVICE 

NOTICE OF PENALTY OR LIQUIDATED DAMAGES IHCURRED 

AND DEMAND FOR PAYMENT 

111 USC 1618. 1" USC 11123 

LAW OR REGULATION VIOLATED 

DESCRIPTION OF BOND Fonn Nufflbet 
(Hany) 

BOND BREACHED 

If you feel there are aXl&nuating circumstances, you have the right to object to the above action. Your petition should explain why you 
should not be penalized for the cited violation. Write the petition as a letter or in legal form; submit in (duplicate) (triplicate), 
addressed lo the Commluionar of Customs. and forward to the FP&F Officer at 

Ut11"5 the amount herein demanded 11 paid or a petlllOn tor rella~ Is Iliad with Iha FP&F 
Offlc&r wilhln Iha lndlc111ad lime Hmlt. lurltler acUon wm t>a taken In connection with your 
bond or Illa matter will ~ referred 10 the Unlled States Attomay. 

TIME UUIT FOR PAYMENT OR • 
FILING PE11110H FOR RELIEF 
(Days lrom 1M date of flis Nollet) 

01" 

'•=-----------~---'---...J.--------,--_:__------------±----:------::::------:==-=--===-' Customs Form 5955A (08/00) 



FORM CF 5955A (back) 
Notice of Penalty or Liquidated Damages Incurred and Demand for Payment 

jYour Comm_e_n_ts_a-re-lm_p_o_r1_a_n_l -- ·-·--•·" ·- - I 
i 
: The Small Business and Regulatory Enfo;cemenl Ombudsma~ and 1 O Regional Fairness 
1 Boards were established to receive comments from smc:111 businesses aboul federal agancy • 
; enforcement aclivities and rate each agency's responsiveness to ·smell buslnl!iss. tf you wisl1 to I 
j comment on the enforcement actions ot U.S. Cus~oms, call. 1-S8ij·REG•FAIR (888-7~;4-:i?.47). I 
I Please note: The National Ombudsman/RegFair Board process has no effect on youi ,ighl.s or I I obligations under the procedures of the agency on which you.are commenting. You must st.ill j 
, .. compl~~ith all of that agency's ~'o<?esse·s and procedures. _______ _ 

.. Customs Form 5955A {08/00) (Back) 



FORM CF 6051 D (front) 
Detention Notice and Custody Receipt for Detained Property 

1. Held for other agency? Yes U No LJ 
Name of Aoencv: 

2. Certified Mail No. 
3. Investigative Case No. 

4. General Order No. 

5. Exodus Command Center Notified? 
0Ye6 • No 

Date: Time: 
6. Port Code 11. Date of Detention (mmtddlmY) 

No.0000000 

U.S. CUSTOMS SERVICE 
Detention Notice and Custody Receipt for 

Detained Property 
Haadboc:.,k 5200,09 

8. Tme (Use 24 Hour&) 9. Entry Number 

1--10_._Detai_·_nec1_from_;__: -----------~11:---. =-=Sea:---1 or~Oth_er_io_N_o_. -----:::,1""// 
12. Misc. Nos. \ < Name: 

l-A-dd_ress_: ----------+-:1:-:::-3.-=Rem-arks:~'. -------\\~~ ~_.._, ~ 

Telephone No. \~ 
14:J;P- . \b Use Only) \ / 

( ) " . J,,,,,dja,.,,},, ,Ir lr ~ 11 II 11 1-1 II I 

I TeleDhone No. C ) Fax No. .) \ '~ < . 
17. Reason for Detention: \~ 1 ,\ 

18. ~estsorlnquiriestobe<t'~: \ ~ ~ .. · . 

1
~~ER~ .hm1--.)~Attach--~-~-W-conv--,w-ance---------~ 

ra=-.•u.:n:=e-.J?,--?-v-:::::::::::=;;;;:-;:;Descri=::;;ip~~ ~~ ~ d. Measurement e. Est. f. Samples Sent to the 
Item No. /" '- ""'-.- .... Type Qty. UM Dom. Customs Lab 

\ / •,,,;, Value YesorNo Date 
1-----::.-:::.-::.-;;::--i 

\ \._....--- -~ 1 $ Yes Ne / / 

---~-~ ' \ l $ Yes No / / 
/ J · ~ $ Yes No / / 

'\c---:ai., 
\.... .......__.,,, / $ Yes No / / 

20. Detaining Officer Name 

a. Line 
Item No. 

21. ACCEPTANCE/CHAIN OF CUSTODY 
b. Description c. Print d. Signature 

Name/Tttle/Omanization 

I I 
Date 

e. Date 

Shipments may be detained for up to 30 days, unless statutory authonty or lnteragency agreement mandates that a longer 
period of time is required, or the importer/exporter/subject requests a longer detention period through the Port Director. 

CF 6051A Continuation Sheet Attached? Yes D No D Customs Form 60510 (11/01) 



FORM CF 6051 D (back) 
Detention Notice and Custody Receipt for Detained Property 

Detention Notice and Custody Receipt for Detained Property 

BLOCK DESCRIPTIONS (Fill in all sections that apply) 

1. Held for other agency 

2. Certified Mail No. 
3. Investigative Case No. 
4. General Order No. 
5. Exodus Command Center 

6. Port Code 
7. Date of Detention 
8. Tme 
9. Entry No. 
10. Detained from 

11. Seal or other ID No. 

12. Misc. Nos. 
13. Remarks 

14. FPF No. 
4Pf., 15. Point of Contact lnfonnation 

16. Additional Information 
17. Reason for Detention 
18. Tests or lnm,..,..CLto be 

19e. Estimated Domestic Value 
19f. Samples Sent to Lab 

20. Detaining Officer Name 

21. Acceptance/Chafn of Custody 
21a. Line Item No. 

21b. Description 

21c. Print Name 

21d. Signature 
21e. Date 

If yes, provide 

(For Customs Lab U.. Only) 
ffice, SAIC, Port, or FPF address and 

as 
1ffnrn»~nnn and/or action request from party-in-interest 

ter ation of why the item(s) is/are being detained. 
the process being conducted to determine if ltem(s) is/are in 

·on. 
nter information in items 19a through 19f. 

se 

Enter group items by tariff nwnber or SEACATS category code. Line 
item number corresponds to the line item number in SEACATS. 
Enter brief description of detained item. 
Enter the number and type of packaging containing the property. 
(e.g. BX=box, BA=bale, EN=envelope) 
The block contains the quantity of the detained item given in 
the units of measure entered in the Unit of Measurement block. 
For NARCOTICS, the net weight is entered. 
Enter the estimated domestic value of the item seized. 
Enter an "X" in the box to detennine if a sample was sent to the Customs 
Lab and list the date sent 
Enter printed name of detaining officer, sign and date (first officer taking 
custody of the property). This initiates the Chain of Custody for all items 
described in Block 19. Signature is for ALL line items, including any 
CF 6051A continuation sheet(s). 

Enter the line item number(s) from Block 19 being accepted. 
(e.g. 1,2,3 and 5; or 1-3, 5) 
Enter item(s) being accepted. The word "ALL" or equivalent is NOT 
acceptable. 
Enter the name/title/organization of the Individual accepting custody of 
item(s) 
Have individual accepting custody of item(s) sign in this block. 
Enter date custody is accepted. 

Customs Form 60510 (Back)(11/01) 



FORM CF 6051 S (front) 
Custody Receipt for Seized Property and Evidence 

U.S. CUSTOMS SERVICE 

1. FPF No. 

NO. 0000000 

CUSTODY RECEIPT 

••••••••••••••-•• FOR 
SEIZED PROPERTY 

AND 

No• lfyes, CF6051DNo. ___ _ 

8. Seized From: 
Name: 

Address: ___________ _ 

Tel hone No. 
12. Send Correspondence to: 

-. a. Une 
Item No. 

14. Seizing Officer 

Print Name 

Ext 

EVIDENCE 
Handbook 5200-09 

5. Date Seized (mmldd/m'Y) 6. Tm 
I I 

9. Entry No. 

d. Measurements 
Qty. UM 

Si lure 
15. ACCEPTANCE/CHAIN OF CUSTODY 

a. Line 
Item No. 

b. Description c. Print d. Signature 
Name/TiUe/Organization 

$ 

$ 

$ 

$ 

$ 

s 

e. Est. Dom. 
Value 

I I 
Date 

e. Date 

CF 6051A Continuation Sheet Attached? Yes Customs Form 6051S (11/01) 
Customs Retains Original 



FORM CF 6051 S (back) 
Custody Receipt for Seized Property and Evidence 

CUSTODY RECEIPT FOR SEIZED PROPERTY AND EVIDENCE 

Instructions 

NOTE: Narcotics, aMTency, monetary Instruments, DEA samples, and evidence to be used in court must be transferred on a 
separate CF 6051S. Initiate a separate CF 6051S or D when thia form ia used for property transfer to the contractor. When initiating a 
separate CF 6051S or D, ensure that the line item number corresponds to the line item m.rnber In SEACATS. 

BLOCK DESCRIPTIONS (Fin in all sections that apply) 

Block 5. Date 
Block 6. Time 
Block 7. FDIN/Misc. 
Block 8. Seized from 

Block 9. Entry No. 
Block 10.Seal and Other 1.0. No. 

Block 11. Remarks 

li1e 
Item. 

No. 

Block 13b. Description 
Block 13c. Number& Type 

of Packages 
Block 13d. Quantity and Unit of 

Mea&W1H11ent 

Block 13e. Estimated Domestic Value 
Block 14. Seizing Officer 

Block 15. Acceptance Chain of Custody 
Block 15a. Line Item No. 

Block 15b. Description 

Block 15c. Print Name 

Block 15d. Signature 
Block 15e. Date 

p 
no evidence, complete sections as appropriate (OI/IA use). 

ation entered in items 13a through 13d should be the same as 
""',., ...... In SEACATS. See examples below: 

2 Shirts 

Packages 
No. / Type 

10 /Cartons 

Mea&nment 
Qty/ UM 

1000 / Ea. 

Group items by tariff mmber or SEACATS category code. Line item 
number corresponds to the line item number In SEACA TS. 
Enter a brief description of the seized item. 
Enter the m.mber and type d packaging containing the property. 
(e.g. BX=box, BA=bale, EN=envelope) 
The block contains the quantity of the seized item given in 
the units of measure entered in the Unit d Measurement 
block. For NARCOTICS, the net weight is entered. 
Enter the estimated domestic value of the item seized. 
Printed name and signature of Seizing Officer and date (the first officer 
taking custody of the property). This initiates the Chain al Custody for all 
items described In block 13. Signature is for ALL line items, including 
any CF 6051A continuation sheet(s). 

Enter the line item m.mbers from block 13 being accepted. 
(e.g. 1,2,3 and 5; or 1-a: 5) · 
Specify ltem(s) being accepted. The word "ALL· or equivalent is NOT 
acceptable. 
Print the name, title and organization cl the individual accepting custody 
of item(s). 
Have the individual accepting custody of ltem(s) sign in this block. 
Enter date custody Is accepted. 

Customs Form 6051S (Back) (11/01) 



FORM CF 6051 A (front) 
Custody Receipt for Detained or Seized Property (continuation sheet) 

CUSTODY RECEIPT 
FOR 

DETAINED OR SEIZED 
PROPERTY 

Continuation Sheet 

1.Page ----~l!J..f ____ _ 
2 CF 6051S or D No. ______ _ 

Hudboolc 5200-01 

3. FPF No. 14. Investigative Case No. or IA File No. 

a. Line 
Item No. 

5. PROPERTY (Bv Line Item) Attach CF 58 If convevance 
b. Description c. Packages d. Measurements 

FOR DETENTIONS ONLY 

Dom. toms Lab 
e. Est. ~-es sent to the 

1--------+-""-·•"---_;_---,•'--,~---i-=-:N=um~ber:..:..:......"T"""""___:T~ype:....:....+-Q~~-----.--U-M-+...,,........:V~a~lue_,!~ No Date 

$ '( Y~ I I 
1-----+---------+-----+-'---t----+--+-=-------"I. 

$ \. 6o0 ~' ----4 

~\$ ~~/,, 
1------1-------1-------+---,,~< ~ }\ ___ ~ ,,~~n I I 

"'"" \ ~l \ $.... VesDNoO / / 

1------1----------,,,.....,--~' ~~ . \ \ $ YesflNofl / / 

" \~~ $ ~ YesnNon / / _-1,\~ . .,.. '-l \ \ ~r---+----+----+--,:,....· --+-'Y.:...:;es"""'inlf.:.::N:.::::.1:on-,;........:;..,__, 

~ ., rSV vesnNofl 1 , 

--\ \.----" -~, $ 
\.. _.. ' YesnNofl / / 

} J 6. ACCEPTANCE/CHAIN OF CUSTODY 
1--_.,..,,-~----,; 

a. Line A.. / ./Description c. Prfnt d Signature 
Item No. "-.. -/ Name/Tttle/Oraanlzation 

e. Date 

-

Customs Retains Original Customs Form 6051A (11/01) 



; (b)tt..J 
i 

I 

FORM CF 6051 A (back) 
Custody Receipt for Detained or Seized Property (continuation sheet) 

CUSTODY RECEIPT FOR DETAINED OR SEIZED PROPERTY 

Continuation Sheet Instructions 

NOTE: Narcotics, currency, monetary instruments. DEA samples, and evidence to be used in court 
must be transferred on a separate CF 6051S. Initiate a separate CF 6051S or D when this form is 
used for property transfer to the contractor. When initiating a separate CF 6051S or D, ensure that 
the line item number corresponds to the line item number in SEACATS. 

BLOCK DESCRIPTIONS (Fill in all sections that apply) 

Block 1. Page_ of_ 

Block 2. CF 6051S No. 

U1e 
Item 
No. 

Pacug• 
No. I Type 

10 /Cartons 

Measurement 
Qty/ UM 

1000 / Ea. 

Block up items by tariff number or SEACA TS category code. 
Line item number corresponds to lhe Line Item number in 
SEACATS. 
Enter a brief desaiption of the seized item. 

of Packages Enter the number and. type of packaging containing the 
property. (e.g. BX=box, BA=bale, EN=envelope) 

Block 5d. Qu and Unit of The block contains the quantity of the seized Hem given in 
Measurement the units of measure entered in the Unit of Measurement 

Block; for Narcotics, the net weight Is entered. 
Block 5e. Estimated Domestic Value Enter the estimated domestic value of the item seized. 
Block Sf. Samples Sent to Lab Enter an "X" in the box to determine if a sample was sent to 

(For Detention Only) the Customs Lab and list the date sent. 
Block 6. Acceptance Chain of Custody 
Block Ba. Line Item No. Enter the line item numbers from block , 3 being accepted. 

(e.g. 1,2,3 and 5; or 1-3, 5) 
Block Sb. Description Enter item(s) being accepted. The word "ALL" or 

equivalent is NOT acceptable. 
· Block 6c. Print Name Enter the name, title and organization of the individual 

accepting custody of items. 
Block 6d. Signature Have individual accepting custody ofitem(s) sign in this 

block. 
Block 6e. Date Enter date custody is accepted. 

Customs Form 6051A (Back) (11/01) 



1. Reference No. 

FORM CF 6051 R (front) 
Receipt for Property 

U.S. CUSTOMS SERVICE 
Rec~ipt for Property 

Handbook 5200-09 

•••••••••••[]•• 
(Pli'lt) 

Name: 
Address: 

4. FPF No. 

2. Received B : 

a Line b. CF 6051 
- llsm No. No. 

6a. Received By (Signature) 

7a. Received From (Signature) 

Ba. Witness (Signature) 

. . 
Customs Retains Onginal 
Copy to Other Party 

Sb.Date 

I I 
7b. Date 

I I 
Sb. Date 

I I 

(Print) 

Name: 
Address: 

d. Amount or Quantity 

6c. Print Nane/ 11tle/_ Organization 

7c. Print Nanetrltle/Organization 

8c. Print Nametritle/Organization 

Customs Form 6051R (11/01) 



l 
i 
! 

·-

1. Reference No. 
2. Received By 

3. Received From 

4. FPF No. 

a Line Item No. 
b. CF 6051S No. 

c.Desai on 
d. Amount or Quantity 

6a.R 
6b.D 

7c. Received From 
Sa.Witness 
Sb.Date 
Sc. Witness 

FORM CF 6051 R (back) 
Receipt for Property 

Receipt for Property 
Instructions 

BLOCK DESCRIPTIONS (Fill in all sections that apply} . 

n 

Customs Fonn 6051R (Back) (11/01) 



I 

I 
I 

-

FORM 6059B (front) 
Customs Declaration 

APHISJFWS use ONLY WELCOME 
TO THE 

UNITED STATES 

CUSTOMS USE ONLY 

2. First ( ) Name 

7. (a) Country 01 

DEPARTMENT OF THE TREASURY 
UNITED STATES CUSTOMS SERVICE 

CUSTOMS DECLARATION 
19CFR 122.27. 1'3.12; t'3.13. 141.110. 14.111 

• Bullnest 

13. 1"- (We haw) comman::ial men:handlN, U.S. • YN 
orfo191gn: (CIHldc OM bOlt only} 

• Personal 

• No 

• No 

14. The IDl:II VIM of al good&. includlno COIIIIW•. ~ 1$ clal man:lmndl,e, I/we pun::MMd Cf' acquhd 
alwld and amtare brlriglng to the U.S. la: OJ.$. @iii 

(SH lhe IMttudlonll on the bade I'.'/ tNa rom, undlr ~E" end,- the ~ 
jJrovltl«I ,,,_ to I/It II the,_. ,a, IIIWI ~. If you hel'9 nolh/nf1 to tl«Jllr9, Ide • 0 •• 
In Ille ,,.c. prr.wfded /lbow.) . 

SIGN BELOW AFTER YOU READ NOTICE ON REVERSE 
I hM!I rem tta nctica on u,a nMne ad t..na:te a tn.l.ti1A dedaallcn. 

X 

TIME COMPLETED 

CUatornl Fann I059B (012791) 



FORM 60598 (back) 
Customs Declaration 

. VAWE 

TOTALC> 

CUSTOMS USE 

"U.S. GPO: 646-47S-200G Cuttoma form 1059B {0127HK'31ck) 



DEPARTMENT OF THE TREASURY 

United States Customs Service 

ENTRY SUMMARY 

9. Ultimate Con$ll)llff Name and Address 

19 BIL or AWB No. 

26. U.S. Port d Unladlng 

@ 
UneNo. 

HTSUS No. 
ADAICVDCaNNo. 

1 En!JyNo. 

4. Enlryoate 

6. BondNo. 

FORM 7501 (front) 
Entry Summary 

10. COOSQ188 No. 

Slate 

20. Mode of T~ 

Form Approved 0MB No. 1515-0065 

J. Entry s..-.ry oaa. 

e. ~FlleND. 

@) Ouly and I.R. Tax 

U.S. CUSTOMS USE TOTALS 

OR 

OR 

• awne, or purchall.- or ogent 
lhereol. 

"""' no! obtained ptnU!lnl to a 
purchase or ~ to 
IJUl'Chase and lhtl slalements 
In Ille kMlk:ss as lo \ll!lue or 
price are !rue lo the bat d my 
""'1Medge - belief. 

I also declare thal !he statements In the documenl$ herein filed fijly dlsdose lo the beSI DI my k..,..adge am 
belief the true pciCe$. lllluet, quanllUes, rebates, dr-cks. foes. comll'isslons, ....i royal!les and aia lrue and 
correct. and that al g!30da 01' sorvlces l)<l)'Jlded lo the sele< d lhe rnerchaM1sa eilher free or al reduced cost 
;:',:U~ ~~ wll llfflledlalely liMnish la Iha approprtate customs officer any infcrmallon showing a 

A. Uq.Code 8. "5cenalned Duty Duly 

1---------,1---------• =-------1---C. Ascllrtained Tax Tax 

Talal 

PART 1 •• RECORD COPY Customs Form 7501 (12101) 



FORM 7501 (back) 
Entry Summary 

PAPERWORK REOUCTION ACT NOTICE CONTINUED FROM OTHER SIDE 

Slalemenl Required by 5 CFR 1320.21: When this form is uaed for a lormal 11111/y, the estimated avar;age burden aaaociated with lhla coflection of 
lnl'cnnatlon Is 20 minutes per IB5pondant or recon:tkeeper dependin1;J on lndMdual cltcumstanees. (When this form Is used for an lnl'ormal eni,y, the 
esllmaled burden Is 5 minutes.) Conments concemlllQ the accuracy ol this burden allllmate end sugoelll.lon• for r.duclng this bun:len should be 
directed lo U.S. Customs Service, Information Services Branch, Washing1on DC 20229. DO NOT s11nd complllled form(s) to tt"8 otflce. 

Customs Form 7501 (Back)(12/01) 



FORM 7512 (front) 
Transportation Entry and Manifest of Goods Subject to Customs Inspection and Permit 

19 CFR 10.60, 10.61, 123 41, 123 42 

.......... Entry No ..............•.......... 

Porl .......................................... . 

TRANSPORTATION ENTRY AND MANIFEST OF 

GOODS SUBJECT TO CUSTOMS INSPECTION 

AND PERMIT 
U.S. CUSTOMS SERVICE 

PORT FIRST U.S. PORT 

0.Ma M->. 1515-0005 

ErtryNo . .................................. . 

a ass of Entry. ............................ . 
(I.T.) (T.E) (II\0.1E) (Drawback. etc.) 

CC>DENO .... ············· OF UNLADING ................................................ . 
Data ......................................... . 

PORT OF......................................................... DATE .......................................... . 

Entered or irrported by ............................................................................. .lrrporter/lRS # ...................................... to be shipped 

in bond via ......... · cl:!.l•n:.· ~ .... , .............. ·(\iassal·.;; ·cirni,ij · ............... "(Ca-" ruitierwid·in6ali · ................ (Pl. i:r .iaiiorii... . . . . . . . . . . . . . . . consigned to 

Customs Port Director . . . . . . . . .. . . . . . . . . . .. . . . . . . . . . . . . . . . . . . .. .. . . . . . . . . Final foreign destination................. .. 

Consignee· · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · ·<Ai cuiiiirns P:a,ro1 exii a= ~r · · · · · .. · · .. · · · · · · · · · · · · · · · · · · · · · · 
Foreign port of lading ........................ lA!i:iw.~on·to 1:e·!uii-vified ~~~ ,;.·.;.,x.;.·la.l1;;·wuiil5 

lrrported on the ... (Namiofwuiircr·aiinai-·wniciiw·i:•:;;;,;;;~········ Flag ........................ on ...... .. 

Exported from. .............. (Coiiriiyr·····--········ on .......... ltiaief············ Goods now at ..... . 

Desaipllon and Qantity of lv'erc:har -
N.nt>er and Kin:! of Packages 
~ fully as per shipping~) 

G.O. No...................................... • Check if Vvithdrawi for Vessel sl.4)plies (19 U.S.C.1309) 

CERTIFICATE OF LADING FOR TRANSPORTATION IN BOND I truly declare that the staterrents contained herein are true an 
AND/OR LADING FOR EXPORTATION FOR correct to the best of my knovv1edge and belief. 

····················-········ (Port)····························· 

WITH THE EXCEPTIONS NOTED ABOVE, THE 
WITHIN-DESCRIBED GOODS WERE: 

Delivered to the Carrier 
named above, for delivery 

to the Custorrs Port 
Director at destination 
sealed Vvith Custorrs 
seals Nos. ---···-·--··---··--·-·-·--------
or the packages (vvere) 
(v.ere not) labeled, or 
corded and sealed. 

Laden on the--

(V-. vahlcla. or airauft) 

which cleared for-

· · · · · · · · · · · · · · Onspectorf · · · · · · · ·· · · · · · · · · · · · · · · · · · ·· · · · • · · (lnspec:toij · · · · · · · · · · · · · · · · ·· · 

............•••.• (Data) • • . • .. . . . . . • . .• . (Data) • • • • • •••••• 

Entered or VvithclralMl by .......................................................... . 

· · ·····For Iha Port Dlreaor • • · · · · · · • · · · · · · · · · · · · .. · · · 

·····--·-·----------·---·-·--·--···.····-··----····················································· 

• · Altorney a l'Qent of Carier. · · · · · · · · · · · · · · · · · · · · · · 

Customs Form 7512 (0598) 



FORM 7512 (back) 
Transportation Entry and Manifest of Goods Subject to Customs Inspection and Permit 

INSTRUCTIONS 
Consult customs officer or Part 18, Customs Regulations, for the appropriate m.mber of copies required for entry, withdra.val, or manifest pur­

poses. 
For the purpose of transfer under the cartage or lighterage provisions of a proper bond to the place of shipment from the port of entry, extra 

cq)ies bearing a sfanl) or naatfon as to their intended use may be required for local acrninistration. 
,As the form is the same whether used as an entry or withdrawal or manifest, all copies may be prepared at the same time by carbon process, 

unless more than one vessel or vehicle is used, in which case a separate manifest must be prepared for each such vessel or vehlde. 
Wienever this form is used as an entry or withdra.Nal, care should be taken that the kind of entry is plainly shown in the blcx:k in the upper 

right-hand comer of the face of the entry. 
This form may be printed by private parties provided that the supply printed conforms to the official form in size, wording, arrangerrent, and 

quality and color of paper and Ink. For sale by Customs Port Directors. 

RECORD OF CARTAGE OR UGHTERAGE 
Delivered to Cartman or Lighterman In apparent good condition except as noted on this form 

Quantity Date Delivarad 

· · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · c1~ · · · · · · · · · · · · · · · · · · · · · iaiiti-niin i:ir ~>' · · · · · · · · 

· · · ··· · · · · · · ···· ···· ···· ·· ·· · · · · · · ·· · · · ·· ·· ··· · ·· · ···· ·· ·· ·· ·· · ·· · · · · · · · · · ······ ·anspac:ioi; ··· ···· ·· .. · · ·· ·· · ···ic.iiiinai;· 

Total 

CERTIFICATES INSPECTED 

goods were trans- at ...................................... . 

ferred by reason of ................... . on ..................................... . 
(Dale) 

to ........................................... . and seals found .....•............. 

and seal 

Nos. ...... . 

goods were in sarre apparent condition as noted on 

original faiing except .......................................... . 
lnspac:IDr. 

If transfer occurs INithin dty lirrits of a customs pcxt or station, customs officers fTl.lst be notified to supervise transfer. 

INSPECTOR'S REPORT OF DISCHARGE AT DESTINATION 

Port , Station 
-······----·--······-···--·-----·-·········-··--· --------········-···-------·······-··············--·,-·-····-···· .. ··-·--·(oaie)""··-·---······---·--

TOTI-EPORTDIRECTOR: Delivering line ......................................................... CarNo ................................. Initial .......................... . 

Arrived ................. _. _ ,......._. .. _ .................. Condition of car_ .... _ ................... _. , of seals ... _ .............. _ ........ , of packages ... _ .......... _ ............ . 

I certify above report is correct. 

No. and l<lnd of Entry 
er ~ Ordar 

Bondad Trud< er 
l.ighlerNo. 

. . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . .. . . . . . . • . . . . . . • . . . . . . . . • . . . . . . . . . . . . . . . . . . , Inspector. 
PapeiW:>rl< Redi.EJon Aa Notice: I he Paperv..on< Redudlon Act or 1995 says we trust fell you V'diy we are o511ea1ng this information now v.e wul use rt and Wiemer 
you have to give It to us. ~ ask for the Information In order to carry out the laws and regulations admnstered by the U.S. Customs' Se/vice. These regulations and 
forms apply to carriers and brokers v.no are transporting merdlandise in-bond from a port of irrportatlon to another Customs port prior to final release of the merdian­
dise from Customs OJStody. This Is governed by regulation and to your berefit 

Customs Form 7512 (0598)(Back) 
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