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NRC FORM 464 Part I (OIG) U.S. NUCLEAR REGULATORY COMMISSION NRC RESPONSE NUMBER 
(09-2018) 

~ I 2019-000076 11 1 I RESPONSE TO FREEDOM OF . . INFORMATION ACT (FOIA) REQUEST RESPONSE • 0 l+., ~ •✓ INTERIM FINAL ...... TYPE 

REQUESTER: DATE: 

I 11 
ff8 2 2 2019 I 

DESCRIPTION OF REQUESTED RECORDS: 

The final document associated with each of the following NRC Office of Inspector General [OIG]'s investigations: C 16 014, 
Cl3 022, C13 055, C14 007, Cl5 006, C15 007, and C15 038. 

PART I. -- INFORMATION RELEASED 

• The NRC has made some, or all, of the requested records publicly available through one or more of the following means: 
(1) https://www.nrc.goll; (2) public ADAMS, https://www.nrc.gov/reading-rrnt_adams.html; (3) microfiche available in the NRC Public 
Document Room; or FOIA Online, https://foiaonline.regulations.gov/foia/action/public/home. 

0 Agency records subject to the request are enclosed. 

• Records subject to the request that contain information originated by or of interest to another Federal agency have been referred to 
that agency (See Part I.D - Comments) for a disclosure determination and direct response to you. 

• We are continuing to process your request. 

0 See Part I.D - Comments. 

PART I.A -- FEES 

• You will be billed by NRC for the amount indicated. 0 Since the minimum fee threshold was not 

11 

AMOUNT 

11 

met, you will not be charged fees. 

• You will receive a refund for the amount indicated. • Due to our delayed response, you will not be 

• Fees waived. charged search and/or duplication fees that 
would otherwise be applicable to your request. 

PART I.B -- INFORMATION NOT LOCATED OR WITHHELD FROM DISCLOSURE 

• We did not locate any agency records responsive to your request. Note: Agencies may treat three discrete categories of law 
enforcement and national security records as not subject to the FOIA ("exclusions"). See 5 USC 552{c) This is a standard 
notification given to all requesters: it should not be taken to mean that any excluded records do, or do not. exist. 

0 We have withheld certain information pursuant to the FOIA exemptions described, and for the reasons stated, in Part II. 

• Because this is an interim response to your request, you may not appeal at this time. We will notify you of your right to appeal any of 
the responses we have issued in response to your request when we issue our final determination. 

0 You may appeal this final determination within 90 calendar days of the date of this response. If you submit an appeal by mail, 
address it to the FOIA Officer, at U.S. Nuclear Regulatory Commission, Mail Stop T-2 F43, Washington, D.C. 20555-0001. You may 
submit an appeal by e-mail to FOIAresm.ttye~gov. You may fax an appeal to (301) 415-5130. Or you may submit an appeal 
through FOIA Online, h~ia9.Il!ine.r.egu[ations gov/f~ion/public/home. Please be sure to include on your submission that it 
is a "FOIA Appeal." 

PART I.C •• REFERENCES AND POINTS OF CONTACT 

You have the right to seek assistance from the NRC's FOIA Public Liaison by submitting your inquiry at 
https;//www.nrc.~ding-rm/fQiaLmot~a.html, or by calling the FOIA Public Liaison at (301) 415-1276. 

If we have denied your request, you have the right to seek dispute resolution services from the NRC's Public Liaison or the Office of 
Government Information Services (OGIS). To seek dispute resolution services from OGIS, you may e-mail OGIS at ogis@nara.gov, send 
a fax to (202) 7 41-5789, or send a letter to: Office of Government Information Services, National Archives and Records Administration, 
8601 Adelphi Road, College Park, MD 207 40-6001. For additional information about OGIS, please visit the OGIS website at 
~/lwww a.rt;hives go~-
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11 I RESPONSE TO FREEDOM OF 
INFORMATION ACT (FOIA) REQUEST 

RE~~;sE D INTERIM I ✓ I FINAL 

PART 1.0 -- COMMENTS 

We have considered the OIG's final report of investigation [ROI] as the responsive record for each of the specified OIG 
investigations. Please note that the ROI for one of the investigations, C 13 055, is the subject of a previously submitted 
request from another requester that remains open in our office. Since you also requested this ROI in a request that you 
filed later than this one, which has the reference number NRC-2019-000182, we hope to be in a position to address this 
ROI in response to that request. 

The ROls for investigations C16 014, C13 022, C14 007, C15 006, C15 007, and C15 008 are enclosed. 

Signature - A~tan~ecti!ffGeneral for Jrivestigations or Designee 

,___,- ,,, 



NRC FORM 464 Part II (OIG) 
(09-2018) 

U.S. NUCLEAR REGULATORY COMMISSION 

RESPONSE TO FREEDOM OF 
INFORMATION ACT (FOIA) REQUEST 

PART II.A -- APPLICABLE EXEMPTIONS 

NRC 

I 2019-000076 

DATE: 

I ffB 2 2 2019 

Records subject to the request are being withheld in their entirety or in part under the FOIA exemption(s) as indicated below (5 U.S.C. 552(b)). 

0 Exemption 1: The withheld information is properly classified pursuant to an Executive Order protecting national security information. 

0 Exemption 2: The withheld information relates solely to the internal personnel rules and practices of NRG. 

0 Exemption 3: The withheld information is specifically exempted from public disclosure by the statute indicated. 

0 Sections 141-145 of the Atomic Energy Act, which prohibits the disclosure of Restricted Data or Formerly Restricted Data (42 U.S.G. 2161-2165). 

0 Section 147 of the Atomic Energy Act, which prohibits the disclosure of Unclassified Safeguards Information (42 U.S.G. 2167). 

• 
• 

41 U.S.G. 4702(b), which prohibits the disclosure of contractor proposals, except when incorporated into the contract between the agency and the 
submitter of the proposal. 

Other: 

• Exemption 4: The withheld information is a trade secret or confidential commercial or financial information that is being withheld for the reason(s) 
indicated. 

• 
• 
• 

The information is considered to be proprietary because it concerns a licensee's or applicant's physical protection or material control and 
accounting program for special nuclear material pursuant to 1 O CFR 2.390(d)(1 ). 

The information is considered to be another type of confidential business (proprietary) information. 

The information was submitted by a foreign source and received in confidence pursuant to 10 GFR 2.390(d)(2). 

D Exemption 5: The withheld information consists of interagency or intraagency records that are nonnally privileged in civil litigation. 

D Deliberative process privilege. 

D Attorney work product privilege. 

D Attorney-client privilege. 

D Exemption 6: The withheld information from a personnel, medical, or similar file, is exempted from public disclosure because its disclosure would result 
in a clearly unwarranted invasion of personal privacy. 

[ZJ Exemption 7: The withheld information consists of records compiled for law enforcement purposes and is being withheld for the reason(s) indicated. 

D (A) Disclosure could reasonably be expected to interfere with an open enforcement proceeding. 

[ZJ (C) Disclosure could reasonably be expected to constitute an unwarranted invasion of personal privacy. 

D (D) The information consists of names and other infonnation the disclosure of which could reasonably be expected to reveal identities of confidential sources. 

0 
D 

(E) Disclosure would reveal techniques and procedures for law enforcement investigations or prosecutions. or guidelines that could reasonably be expected to 
risk circumvention of the law. 

(F) Disclosure could reasonably be expected to endanger the life or physical safety of an individual. 

D Other 

PART 11.B -- DENYING OFFICIAL 

In accordance with 10 CFR 9.25(g)(1) of the U.S. Nuclear Regulatory Commission regulations, the official listed below has made the 
determination to withhold certain information, described below, responsive to your request 

DENYING OFFICIAL 

Rocco Pierri 

TITLE/OFFICE 

Assistant Inspector General for 
Investigations 

NRG Form 464 Part II (OIG) (09-2018) 

RECORDS DENIED 

personally identifiable information (PII) of 
third parties; investigative techniques 

APPELLATE OFFICIAL 

Inspector General 

Page 1 of 1 

I 
I 



OFFICIAL USE ONLY- OIG INVESTIGATION INFORMATION 

t."" Reo11, _ r.,'- ...,,,, 

(¥o~l 
I) . ~ 
"' . : ,,.,... o' 

'I ~ 
***.,-.{;. 

OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THRU: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

June 30, 2016 

Concur: Case Clos~ ~ 
Joseph A. McMillan 
Assistant Inspector General 

for Investigations 

(b)(7)(C) 

Team Le 

(b )(7)(C) 

-
Special Ag 

CONCERNS PERTAINING TO UNITED STATES 
NUCLEAR REGULATORY COMMISSION STAFF 
HANDLING OF FUKUSHIMA RELATED FREEDOM OF 
INFORMATION ACT REQUESTS (CASE NUMBER: 16-
014) 

,__ _________________________ _. that NRC 

had violated the Freedom of Information Act (FOIA) by either (1) over-representing to 
him the number of potentially releasable documents in response to his Fukushima­
related FOIA re uest, or (2) not releasing these in response to prior, similar FOIA 
requests. CbX7>ccJ made this allegation after being asked by NRC's FOIA office to 
narrow the sea e o Is request because it would result in "hundreds or thousands" of 
responses. CblC7JCC) questioned how the response could be so voluminous 
because a colleague of his made a similar request in fQl 1 whjch rpeant the 
items would already have been released. In additionJblC7lCCJ j said he searched in 

THIS DOCUMENT IS THE PROPERTY OF THE U.S. NUCLEAR REGULATORY COMMISSION, OFFICE OF THE INSPECTOR 
GENERAL (OIG). IF LOANED TO ANOTHER AGENCY, IT AND ITS CONTENTS ARE NOT TO BE REPRODUCED OR 

DISTRIBUTED OUTSIDE THE RECEIVING AGENCY WITHOUT OIG'S PERMISSION. 
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NRC's Agencywide Documents Access Management System (ADAMS) and identified 
only 10 records related to his FOIA request. 

Potential violation of regulations relevant to this allegation is 5 CFR 2635 - Standard of 
Conduct 

Findings 

OIG did no ntify evidence of misconduct by NRC's FOIA office in connection with 
Cb)(i)(C) Fukushima-related FOIA request. OIG determined that !Cb}(7)<c> I 
FOIA request was predicted to ield significantly more documents than the response to 
his colle Cb}(7Jcc> request encompassed information from March 11, 
2011, to (b)(?)(C) whereas his colleague's request was made in April 2011, 
preceding nu,,,,....~...._. ................ 't' created since that date. OIG learned that the FOIA office 
responded to Cb><7)CC> FOIA request initially with an interim response and that a 
full response was sent Cb>C7>CC) on April 4, 2016. 

OIG could not determine why!Cb>C7>(C) I ADAMS search yielded so few responses, 
but learned that the NRC FOIA office created a publically available Web site in 2011 for 
"FOIA Related to Japan" so members of the public would not have to search in ADAMS 
or make a FOIA request for information released in prior Fukushima FOIA responses; 
the Web site contains FOIA responses through 2014. 

Basis for Findings 

On Cb>C7)CC> submitted a FOIA re uest to NRC seeking all 
records b 7 C Tokyo Electric 
Power (TEPCO). According to CbJC7J(C) as a point of contact between 
NRC and other U.S. entities and TEPCO concerning Fukushima. On December 14, 
2015, the NRC FOIA office emailect!Cb)<7>cc> I requesting to narrow the scope of the 
request because the NRC pro ram office expected there would be hundreds or 
thousands of records. Cb)C7Jcc) believed that this was contradictory to NRC's 
response to prior FOIA requests concerning Fukushima-related records ..... !Cb_}c7_)cc_) __ ...... 
specifically referenced a FOIA request from Geoff FETTUS, Natural Resources Defense 
Council, requesting "all non-exempt records in NRC's possession ... communication 
between ... NRC ... and ... Tokyo Electric Power Company." According to .... !Cb_)<7_)<c_'> __ _ 
FETTUS received far fewer documents to his request, which was made in March 2011. 

According to CbX7)CCJ he did a content search in ADAMS for all documents 
containing (b)(?)(C) and the search returned a total of 10 records with 6 being FOIA 
responses - not "hundreds, or possibly thousands" as stated. l(bJOJ(C) I indicated 
that either the NRC progra,/J,-l~l.<w.,,.~s not being forthright concerning the inventory of 
unreleased records to/from (b)(?)(C) or the NRC "violated Federal FOIA law by failing 
to release some or all these recor s 1n response to numerous prior FOIA requests." 

2 
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ICb)CiJccJ ltold OIG that his contention with the FOIA office is that he has submitted 
FOIA requests along with his colleagues for information concerning Fukushima or 
Oconee Nuclear Power Station, but when he receives the information it appears that he 
has received information that his colleagues have not. ICb)C7JCCJ ~id not believe that 
there was any intentional employee misconduct in the handling of his FOlA request. 
However, he did believe there were process issues that needed to be addressed. 
Specifically timeliness issues when responding to FOIA requests. 

l(bl(?l(Cl I, Information ~Of!§ialisl F9IA offic~, Office of the Chief information . 
Officer (OCIO), said she sent El, >c ) _ an email on December 14, 2015, requesting 
that he narrow the scope of his initial request to make his request more manageable 
because it appeared that the information he was requesting was very voluminous and 
the program offices tasked indicated thf\t tbece co, ,Id be huedceds or oa~sibly 
thousands, of emails on various topics.j(b)(?)(C) lsaid thatf>Ci)(C) !responded to 
the email stating hy djd not know how to narrow the scope and wanted to receive all 
documents to/froml(b)(7)(C) lbetween March 1, 2011, andr)(i)(C) I 

l(b)(?)(C) I said that it was decided that the FOIA office would first provide .... !Cb_Jc7_Jcc_) __ ___. 
with an interim response d119 tq the antici~~ted volume of the response, and the interim 
information would nt to!Cb)C )CC) Jon a compact disc. At the time of OIG's 
interview with (b)(?)(C) she was still processing the FOIA request. She said it was a 
complex request because it was voluminous and involved several program offices with 
a response due within 30 business days. 

According to FOIA staff, due to the volume of requests received concerning Fukushima, 
a FOIA task force was created in 2011 to handle requests "for any and all. .. " records 
relating to Fukushima with a cut-off date for all requests on March 30, 2011. FOIA staff 
explained that multiple, similar FOIA requests concerning Fukushima were grouped 
together and handled under the first three initial requests, #118, #119, and #120, all 
made in March 2011. FETTUS' FOIA request (#189, April 2011) was encompassed in 
NRC's response to requests #118, #119, and #120. 

l(b)(7)(C) I Government Information Specialist, FOIA Office, OCIO, stated that 
(1) numerous Fukushima-related records have been created since March 2011, which 
would account for the higher number of documents encompassed by!Cb)C7JccJ I 
request, and (2) some documents considered sensitive in March 2011 and not released 
under FOIA, may no longer be considered sensitive. For example,!(b)(7)(C) I told OIG 
that the FOIA staff will verify if the requested information falls within a specific 
exemption because several of the FOIA requests concerning Fukushima were handled 
under B5 exemption and the B5 exemption may no longer apply. [Investigative Note: 
B5 exemptions are considered privileged communications.] Furthermore,!(b)(7)(C) I 
related that in 2011, the FOIA office created a public Web site with a separate link for all 
Fukushima responses so individuals would not have to access ADAMS and to give the 
public access to FOIA information concerning Fukushima without a FOIA request. 
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!(b)(7)(C) !did not know why l(b)C7)cc> !only retrjeved a minimal amount of documents 
in ADAMS when he did his content search for !(b)(?)(C) I She indicated that there are 
m~re tha~ ~op ooo doftuments in ~DAMS concerning _Fukushiri:,a. In additi~n, _l(b)(?)(C) I 
said that (b)t.)C > has the option to go to the publlcally available Web site in the 
"NRC's Library" (http://www.nrc.gov/readinq-rm/foia/japan-foia-info. html.) to retrieve all 
documents related to Fukushima. 

Accordin to l(b)(?)(C) I, NRC completed its response to!(b>(7>CC) FOIA request on (b)(7)(C) .__ ____ ....., 

OIG provided information to (b)C7><C> n the agency's process for dealing with 
Fukushima FOIAs. He expresse appreciation for the "insights" and said his concerns 
had been addressed. 

Because OIG did not substantiate that FOIA staff violated any laws with the handling of 
the FOIA request, and the alleger stated that the concerns have been addressed, it is 
recommended that this case be closed to the files of this office. 
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Distribution: 
Case File 16-014 Magnum 

OIG OIG OIG 
(b)(?)(C) (b )(7)(C) 

bbf.31)/16 
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MEMORANDUM TO: 

FROM: 

SUBJECT: 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

December 21, 2016 

Victor M. Mccree 
Executive Director for Operations 

~ ===---:: p h A. McMillan 
Assistant Inspector General 

for Investigations 

AL~GED MISCONDUCT PERTAINING TO A ,~)(7)(c, ] rx7~ f OIG 
CA ENO. 15~038) 

Attached is an Office of the Inspector General (OIG), U.S. Nuclear Regulatory 
Commission (NRC), Report of lnvesti ation ROI) pertaining to allegations that an Office 
of the Chief Information Officer x7xc> conduct has negatively affected the work 
environment and includes harassment o s a members, threats of retaliation, abusive 
actions, soliciting an NAC contractor to hire lCb>oxc> I and inappropriately withholding a 
~ member's promotion. 

A copy of the ROI with exhibits is also attached for you to provide to the Office of the 
Chief Human Capital Officer. 

This report is furnished for whatever action you deem appropriate. Please notify this 
office within 120 days of what action you take based on the results of this investigation. 
Contact this office if further assistance is required. 

The distribution of this report should be limited to those NRC managers required for 
evaluation of this matter. Neither the ROI nor its exhibits may be placed in ADAMS 
without OIG's written permission. 

Attachments: Report of Investigation with Exhibits (plus one copy) 

cc: Cbx7xc> OGC with~its 
Cb><J><c> , ADM~ith exhibits 

CONTACT: r )(7XC) 
1 
OIG 

OFFICIAL USE ONLY OIG INVESTIGATION INFORMATION 
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OFFICE OF THE INSPECTOR GENERAL 

Report of Investigation 

Joseph A. McM1 an, specter General Date 
for Investigations 

THIS REPORT IS RELEASABLE ONLY BY THE U.S. NUCLEAR REGULATORY 
COMMISSION, OFFICE OF THE INSPECTOR GENERAL. 

THIS REPORT OR ITS EXHIBITS MAY NOT BE PLACED IN ADAMS WITHOUT WRITTEN 
PERMISSION OF THE NRC OIG. 

EXEMPT FROM RELEASE UNDER FREEDOM OF INFORMATION ACT EXEMPTIONS (5), 
(6) OR (7) AND PRIVACY ACT EXEMPTIONS (j)(2) OR (k)(1) 
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STATUTES, REGULATIONS, AND POLICY 

NRC Open Collaborative Work Environment (OCWE): 

• OCWE is a work environment that encourages all employees and contractors to 
promptly raise concerns and differing views without fear of reprisal. 

• It is an environment that encompasses the entire staff, where administrative and 
corporate support personnel, as well as members of the technical and legal staff, 
work together for mutual benefit and to achieve a common goal. 

• It is an environment that encourages collaborative problem solving and decision 
making. 

• It is an environment that values diverse views, alternative approaches, critical 
thinking, unbiased evaluations, and honest feedback on how decisions are made. 

• It is an environment that encourages trust, respect, and open communicat\on to 
foster and promote a positive work environment. 

• lt is an environment wt1ere employees are comfortable speaking up and sharing 
concerns and differing views without fear ot negative consequences. 

NRC Policy 

NRC Management Directive 10.160, Open Door Policy 

A. The U.S. Nuclear Regulatory Commission has an Open Door Policy that allows 
an employee to discuss any work-related issue or concern with any agency 
supervisor or manager beyond informal discussions with his or her immediate 
supervisor. 

B. The NRC strives to establish and maintain an environment that encourages au 
employees to raise concerns and differing views promptly and without fear of reprisal. 
The free and open exchange of views or ideas, conducted in a non-threatening 
environment, provides a forum where concerns and alternative views can be 
considered and addressed in an efficient and timely manner. This environment leads 
to improved decision-making and supports the agency's safety and security mission. 
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NRC Organizational Values: (ISOCCER): 

Integrity 

... in our working relationships, practices and decisions 

... trustworthy, reliable, ethical, unbiased 

Service 

... to the public, and others who are affected by our work 

... responsive, accountable, proactive 

Openness 

... in communications and decision-making 

... transparent, forthright 

Commitment 

... to public health and safety, security and the environment 

... dedicated, diligent, vigilant 

Cooperation 

... in the planning, management, and performance of agency work 

... helpful, sharing, team-oriented, engaged 

Excellence 

... in our individual and collective actions 

... high quality, continuously improving, self-aware 

Respect 

... for individuals' diversity, roles, beliefs, viewpoints, and work-life balance 

... professional, courteous, objective, compassionate 
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5 CFR § 2635.502 - Personal and business relationships. 

(a) Consideration of appearances by the employee. Where an employee knows that 
a particular matter involving specific parties is likely to have a direct and predictable 
ettect on the financial interest of a member of his household, or knows that a person 
with whom he has a covered relationship is or represents a party to such matter, 
and where the employee determines that the circumstances would cause a 
reasonable person with knowledge of the relevant facts to question his impartiality in 
the matter, the employee should not participate in the matter unless he has informed 
the agency designee of the appearance problem and received authorization from 
the agency designee in accordance with paragraph (d) of this section. 

(1) In considering whether a relationship would cause a reasonable person to 
question his impartiality, an employee may seek the assistance of his supervisor, 
an agency ethics official or the agency designee. 

(2) An employee who is concerned that circumstances other than those 
specifically described in this section would raise a question regarding his 
impartiality should use the process described in this section to determine whether 
he should or should not participate in a particular matter. 

(b) Definitions. For purposes of this section: 

(1) An employee has a covered relationship with: 

(ii) A person who is a member of the employee's household, or who is a 
relative with whom the employee has a close personal relationship; 

18 USC § 1001 Statements or entries generally 

(a} Except as otherwise provided in this section, whoever, in any matter within the 
jurisdiction of the executive, legislative, or judicial branch of the Government of 
the United States, knowingly and willfully-

( 1) falsifies, conceals, or covers up by any trick, scheme, or device a material 
fact; 

(2) makes any materially false. fictitious, or fraudulent statement or 
representation; or 

(3) makes or uses any false wrir1ng or document knowing the same to contain 
any material!y false, fictitious. or fraudulent statement or entry; 
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SUBJECT 

Office of the Chief Information Officer (OCIO) 
U.S. Nuclear Regulatory Commission (NRC) 

ALLEGATION 

The Office of the Inspector General (OlG), NRC, initiated this investigation based on an 
alle ation received from the Office of the Chief Human Ca ital Officer OCHCO that 
Cb>C7>CC) conduct has negatively affected the OCIO Cb)C7>cc) 

Cb)C7)CC) work environment and includes harassmL..e-n .... t _o_s....,t_a_m_e_m_e_r_s_, .... th-r-ea_t_s_o...,...,f 

re a ,atron, and abusive actions (i.e., throwing objects). Additionally, the a\\egatlon 
addressed !Cb)C7>CC) I soliciting an NRC contractor to hire1(b)o>cc) land inappropriately 
withholding a Cb>O>CCJ member's promotion. 

FINDINGS 

Issue 1: Harassment, Retaliation, and Abusive Management Behavior 

OIG found that !Cb>O>CC> I behavior, as identified by the alleger and cont irmed via staff 
interviews, is not found to be aligned with NRC's Open, Collaborative Work 
Environment or its values of Integrity, Service, Openness, Commitment, Cooperation, 
Excellence, and Respect. For example, OCIO employees have witnessed !Cb>C>CC) I 
throwing objects at his employees in meetings and verbal\ threatening to retaliate 
against employees. Furthermore, OCIO employees said Cb)C7)cc) dominates 
conversations in meetings with his staff and other NRC colleagues and does not listen 
to others. OCIO employees also witnessed !Cb>C7>CC> ! 11yelling" and "screaming" at his 
staff and colleagues; specifically, having open arguments with management and his 
peers in front of staff. 

Issue 2: Conflict of Interest 

OIG substantiated the allegation that !Cb)C7)CC) I solicited an NRC contractor to consider 
hirin Cb)C7)CC) The OIG investi ation confirmed that Cb)C7)cc) a roached contractor 
Cb)0)CC> Company .. regarding 
the possi ility o Cb>1'.7>(Cl iring CbJ0)cc> acknowle ge having a "casual 
conversation" wit ) .1 ') regarding whether ~:C7J ad an opening for r)(7)(C) 
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!Cb>C7>CC) I at another a ency. !Cb><7XC> I stated there wer no inducements, promises, or 
threats made to Cb>O>CC) to secure employment fo (b)(7)(c) OIG confirmed throu h 
electronic co ies of email correspondence between Cb><7>CCJ and Cb>C7>CC) ln which 
Cb>O>cc) provided his resume tolCb>C7>cc) I 

ICb>C7>CC) hold OIG he did not feel threatened by !CblC7)ccJ I to hirel(b)(?)(C) !however, he felt 
"uncomfortable" since the OC!O contract would be up for bid in the future and there 
crn1ld he a oateotial for violation to the code of ethics.!CblO>CC> I said he spoke with 

l(b)(7)(c) t·out of courtesy" and assed his resume to his collea ues for 
consideration. Cbl<7><c> said he notified Cb>C7Jcc) 
Cb)U)CC> OC , .............. ..,.,....-..,.........,....---,-___,,.........,.....,.,.--:_,....:._""'_":_~---_-_. .... t,....,old 

tha Cb>U><C> cannot hir (b)(7)(C) --------
I 3 D I . Cb>O> M b P . . h J ·1· . ssue : e ay m cc) em ers romotIon w,t out ust, Icat1on ------
OIG was unable to substantiate the allegation that !Cb)U)ccJ I unduly withheld or 
post oned an employee's grade-level promotion. The OIG investigation confirmed that 

Cb>C7>cc> had discussed the promotion with his !Cb><7>CC> I and !Cb>C7>CC> I and 
both supported delaying the remotion due to insufficient performance of the employee. 
Additionally, the CblC7)cc) contacted OCHCO to request the delay of the 
employee's promotion. 
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BASIS FOR FINDINGS 

Background 

On Februa 25, 2015 (b)C7>CC> former Chief Information Officer (CIO), and 
OCIO, nominated !(b)C7)CC> I to participate in the 

i,..,..,,.......----....... --......---.......-1 
on inuous 1agnost1cs an itigation (COM) program where he would serve on a 

Technical Evaluation Board (TEB) on a full time basis for a 3 month period (April 27, 
2015 to June 4, 2015). According to l(b)C7)CCJ I he reported to the General Services 
Administration headquarters to participate as a member of a TES for the !(b)(7)(C) 

l(b)(7)(c) lcDM Omnibus contract. !(blC7JccJ I stated th._a_t ...,.th_e ___ ....... 
assignment was scheduled to last until June 4, 2015, but the assignment was 
com leted early, and !(b)C7>CC) I returned to the NRC on May 15, 2015. During 
Cb)C7>CC) detail, he designated l(b>C7>cc) ! IT Specialist, OCIO, to act in the 

!(bX7>CC> I role. 

ndm(7) ~greed to keep l(b)(7)(C) I in the actinQ!Cb)(7)(C) 1ro1e for 
evelopmental purposes despite l(b>C7xc> I returning to NRG earlier than expected. On 

May 1, 2015, Cb><7xc> made l(b)C7>CC> I aware of this matter and instructed him not to 
interfere with the (b)C7)CC> 

On May 8, 2015, Cb>e>cc> , OCIO, emailed OCHCO a list of 
special projects that OCIO proposed (b)C7)cc) work on upon his early return to NRC. 
According to l(b>C7)cc) I provided him with four complex projects to complete, but 
did not communicate the full scope of each project. 

On June 1, 2015, l(b>C7)CC) I met with OCHCO to file a harassment claim a ainst l(b>C7)CC) I 
and on June 18, 2015, he also filed an informal harassment claim a ainst (b>C> with the 
NRC Office of Smatl Business and Civil Ri hts (SBCR). (b)C7)CC> harassment claims 
involved his early return to O O from hi (b>C7>cc) detail and the decision to keep 
l(b>C7>CC> I acting in the (b)C7>ccJ role 1n e interim period. l(b>C7>ccJ I also noted in 
the claim filed with OCHCO that he saw "strong indicators ot mismanagement" and he 
"sees a historical visible and undeniable attern of l(b)C7)Cc) I treating myself and other 
(b)(7)(C) 

On June 24, 2015, l(b)(7)(C) I spoke with OCHCO rem:rdilq his interactions with 
l(b>C7>CC> I after l(b>C7>CC) I returned to OCIO from the ~<7> detail. l(b>C7>CC). I reported a 
l'lst of concerns regarding !(b)C)CC) I behaviors noting examples of feeling harassed, 
bullied, threatened and retaliated against as a result of assumin the acting Cb>C7>CC) 
role. l(b)O)CC> I also noted several other negative interactions (b>C7)CC) ha._,d,....w....,1..,..t -o-t:-r--e ....... r 

CblU)ccJ members. 
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On July 16, 2015, OCHCO referred these allegations to the OIG. 

Issue 1: Harassment, Retaliation, and Abusive Management Behavior 

Interviews with .... r_)C-!)(-C) _____ __,lstaff 

OIG interviewed five employees and one former employee who served under 
!Cb)C7)CCJ I supervision. 

Interview of !Cb>C7)(c) 

!Cb>O>CC) I told OIG that he and !CblC7)CC) I were on " ood terms" for 7 years, durin the 
time !Cb>C7)cc) I was his su ervisor and prior to CblC7JCC) bein assigned acting Cb)C7Jcc) 
Cb>C7>CC> during Cb)C7>CC) detail to Cb>C7>CC> informed Cb>C7><C> that he 
Cbl0>CC) would be servin as acting CblC7>CC) while !CblC7>CC) I completed his 
assi nment atCb>C7>CC) stated he was supposed to serve as acting JCb>C7)cc) I 
Cb>C7)CC) for 6 wee s. > x J early return to NRG, OCIO management 
decided to allow Cb>C7JCC> to continue serving as acting ICblC7)CCJ lthe remainder of 
the six weeks while !Cb>C7)cc) I was assigned to work on special proJects. 

After !CbJO>CC> I completed the 6 weeks as acting CblUJcc> returned to 
the Cbl0)cc) role. Upon !CbJC7Jcc) I reassuming t e CbJC7JCCJ 7>CCJ 
reported CbJ0Jcc) abusive behavior. According to CbJC7JCC> Cb><7JCC> was 
"unhappy" with him being the actin CbJUJCCJ during which time he !Cb>UJCC) I 
developed new priorities for the CbJC7JCCJ said, !Cb)O)CC> I threatened to lower 
his erformance a pratsal on two separate occasions while he was the acting !CbJUJcc) I 
Cb>C7>CCJ explained that !Cb)UJCCJ I told him he was "mad" at him and that his 
Cb)0)CCJ feelings were going to be reflected in !Cb)0)CC> I performance evaluation. 
In another instance, wltnessed b (b)C7)ccJ IT Specialist, OCIO and !(b}C7XC> I 
Cb>C7>CCJ told Cb>C7>CC) he was going to be his "boss 
sooner or ater an e was gomg to re a 1ate" against !Cb>C7Jcc) I by lowering l1is 
performance evaluation. 

!CbJC7><C> I told OIG that he would have probably "put up" with !Cb)C7)CCJ I behavior, but 
he viewed !CbJC7Jcc) I riS "threatening" his livelihood because of the threats to lower his 
performance appraisal. !Cb>C7>CC> I said he feared that !CbJC7Jcc> I would try to get him 
"fired" or put him on a "PIP" [Performance Improvement Plan . Therefore, he decided 
to report his concerns re arding retaliation to OCHCO. Cb>C7xc> told OIG that his 
relationshl with Cb)C7)cc) had "slowly" gotten better since !Cb>C7)CCJ I has been back in 
the Cb)C7JCCJ position. !Cb)C7)CC) I reflected back on !Cb>C7>cci I threats of retaliation, 
and e!t whi e it was "not appropriate or right;" he ICb)C7lcc> I believed !Cb)OJCC> I was 
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hav(n an "emotional reaction" to not reassuming his!(b)<7>CC> I role upon his return. 
(b>C7)CC> added that he and !(b)C7)CC> I had a "nice" discussion about his erformance 
appraisal, and felt everything was back to "normal" between the two. (b)C7)CC) told 
OIG that his a raisal was "fine" and "it was just like it has been for the last seven 
years." (b>C7>CC> said he received a rating of 3.5 which is similar to what he received 
in previous years. 

OIG confirmed that l(b>C7>CC> I performance was not lowered in FY15 following 
!(b)C7)CC) I threats and he received "Excellent" and "Outstanding" ratings. 

l(b>C7>CC> I also recalled in the past few years !(b)C7>CC) I has thrown objects at him 
including pens, rolled up paper, etc., in a "laughingly or jokingly" manner. !(b)C7)CC) 
said that while he "didn't really like it," the issue did not bother him enou h to re art it. 
However, l(b>C7><C> I remembered one incident in which he had asked (b>C7>CCJ not to 
throw an object (squishy balls) but shortly thereafter l(b>C7>cc) I threw a ball at 
!(bJC7)CC) I hittin him in the head. l(b>C7)CC) I said the ball did not hurt him, but he did 
not "like it." (b)C7>ccJ also explained that at the time of the incident the were not 
having a "heated" discussion, thus he was unsure as to what motivated (bJC7>CC> to 
throw the ball at him. !(b)C7JCCJ I confirmed to OIG that he did not feel "threatened" or 
"physically hurt," but he found !(bJC7Jcc) I A.ctions to be a "little demeaning" and 
''condescending." !(b)O)CC> I said he knows ot l(b>C7>CC> I only throwing objects at him 
and recalled reporting the incident to OCHCO a couple of weeks after it occurred. 

Lastly, l(b>C7>CC> I told OIG that(b>C7)CCJ said !Cb>C7)ccJ I n.Sked him to interview~for 
a ·ob with his com an . (b)C7JCCJ said he told (bJC7>CC) not to interview or hire 

(b)C7>CC) said he told ~ if (b)C7)ccJ has a problem with his 
(b>C1><C> instructions then he l(b)C7)cc) I can speak witt1 him l(b)U)CC> I because it 
could be a "quid pro quo or conflict of interest." 

{For further details, see Exhibits 1-2.) 

Interview of l(b>C7)CCJ 

(bJC7)CC) IT Specialist, OCIO, described his position as being a 
shared resource between (b)C7JCC> and !(bJCJCCJ L OCIO, 

!(b>C7>CCJ I !(bJC7Jcq I said he has witnessed in a!~:Pl !meeting, (b>C7JccJ describin to his 
~including contractors, how he would like to take OCIO's (b>C7)CC) 
ouf5'ehind the buildin and beat him u . Moreover, r;,;:Cbe:7Jc,;,:-;nc~CJ:-----«,-..,.o-e..,....s__,,.,,.n...,..o,...,.,.,1...,...,......,.....,..,,,....,=----1 

instructions from (b)C7>CC) because (b)C7Jcc) is a (b)C7Jcci and l(b>C7>CCJ I is a JC?J(cJ -----~mployee. l(b>c7>cci I said he also overheard (bJC7>ccJ and (bJ0JCC> elling at each 
~ about !CblC7>CCJ I being in the acting (bK7>CCJ role. (bioxc> told!CbJU>cci ~hat 

!(b)C7JccJ I "can't do the job." !(bJOJcc> I later ear 1 > say in a meeting with 
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!Cb)(7)(C) I present that he "was going to hammer ._!Cb_>C7_>cc_> _ __.! on his yearly review." 

Cb>C7xc> IG that members of Cb><7>CC> including !Cb>C7>cc> I 
Cb>C7>CC> and l(b>O>cc> I are scare o l' ) According to l(b>C7>CC> I 
l(b>C7>CC) I has "screwed both of them out of their step-up promotions at the proper 
time." !Cb)C7>CC> I added that he has aspiration to become a GG15 one day, however, he is 
nervous that l(b>C7>CCJ I will "screw" him on that as well. 

!Cb>U)CC> I told O!G he heard that !Cb>C7><c> I threw and hit !Cb>C7>cc> I with a rubber ball in a 
meeting. Althou h, he did not witness it, !Cb)<7>cc> I walked !Cb>C7>cc) I over to OCHCO to 
report it. Cb>C7>CC> said !(b>O>cc> I has not thrown any objects at him. !CbJ<7>CC> I said he 
has not witnessed !Cb><7><C> I doing anything that he would consider to be ille al; 
however, !Cb>C7)cc> I noted being an "asshole" is not illegal. !Cb>C7>CC> I said that ""Cb""">c,,,...,/>cc.;,->--, 
has ublicly humiliated him and othe Cb>C7>CC) embers and provided the example of 
CblC7>CC> severe I criticizing one of Cb>C7>CCJ weekly reports in f rant of his (b)OJCC> 
members. Cb>C7)cc> said that !Cb>C7>CC) I is very diHicult to work with because e a es 
credit for everything that his subordinates do; however, he also finds fault in everything 
his subordinates do. 

With res ect to !Cb>C7>CC) I and l(b>C7>cc> I relationship, !Cb>C7>CC) I has noticed !Cb)<7>CCJ 
and Cb)C7>CC> interacting in a jocular manner. !Cb>C7><c> I described !Cb><7><C> I and 
!Cb>mccJ I relationship as "friendly" until !Cb>C7>CCJ I became the acting Cb>C1>cc> 
!Cb>C7Jcc> I noticed a "shar ed e" between !Cb>C7Jcc> I and !(b)C7>cc> I R.fte ... r"l'!Cb!"">c!!"'7)'!""!'Cc!""> _..,..... 
remained acting (b)C7Jcc) following !Cb>C7>CC> I early return to NRG from his detail 
tolCb>U>cc) I said l<6>0 >ccJ I staff members are "scared" of ~im <6)C7>CC> 
because of the way he has been treating !Cb>(7l<C> I however, Cb>cncc> does not feel 
threatened by !Cb)<7)cc) I 

(For further details, see Exhibit 3.) 

Interview of ICb><7>cc> 

!Cb>C7>CC) ! IT Specialist, OCIO, said he did not consider !Cbl<7>cc) I a "good 
manager'' in part, because he !Cb><7>cc> I dominates conversations, does not listen to 
staff input, and has an obvious disregard tor the !Cb>C7>cc> I [i.e Cb)C1)<c> as evidenced 
by !Cb>C7>CC> I bypassin~Cb)C7>cc) ~o solicit input from the CIO. However, Cb)C7)cc) credited 
!Cb>O>CC> I as having the right skillset and occupational knowledge for his position. 

!Cb>C7)(c) I stated he is aware of staff complaining tojCb>C>cc> ~bout lCb>C7)CC> I behavior and 
also rovided examples involving !CbJO><C> I inappropriate behavior toward him 
(b)(7)(C) 
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!Cb)(7)<c) I recalled one incident where !Cb>C7>CC) I called him a liar--as it related to a work 
assignment. !Cb)(7)CC> I told !Cb)C7)CC> I that he did not think that was "appropriate behavior'' 
and he felt "uncomfortable." According to !Cb)C7)CC) I apologized for his actions. 
!Cb>(7)cc) I also remembered another incident where !Cb>C7)CC) I animated! made gestures 
resembling the playing of a violin as someone was complaining. Cb)C7)CC) said he told 
!Cb>C7)CC) I at that time that his !Cb)C7>CC) I action was "inappropriate," and that such 
behavior made him Cb)C7)cc) feel "insulted." !Cb)C7)cc) I also indicated that he has not 
witn_~ssed Cb><7>CC> . exhibiting said beha~ior ~~nee confronting~ !Cb>U><C> I . 
clanfted that he did not have a problem with !Cb>\ 1)<C> I and thatL__J respects his 
opinions and values his insight. 

!Cb)(7)(C) I told OIG that when !Cb)(l)(C) I went on his rotation tahe 1(6)(7)(C) I sensed it 
was almost a "coup" attem t a ainst Cb)C7)CC) because staff started to complain 
directly to!Cb>C7>(C) 18.bout Cb)C7>cc) Additionally, Cb>U><C> said that !Cb>C7><C> I rrovided a 
list to Cb)C7)CC) hat he believed was information" ... to ~t the dirt lau1dry ab1ut how 

Cb)C7)cc) managed the group in front of Cb)(i)(C) .... " Cb)C7)CC> said he 
believedJCb)C7>CC>lequested this list of information from Cb)C7)CC) staff. !Cb)C7)CC> I said he 
has no i ea w at happened with this list of information. 

!Cb>C7)cc) I said that when !Cb>C7)CC> I was the acting ICb)C7)cc) ~ he !Cb)C7)cc) I and 
!Cb>C7>CC> I had a lot of confrontations, and could hear them yelling through the door. 
However, he would put on his headphones so he could not hear their conversation. 
!Cb>C7>CC) I also claimed to be unaware of !Cb)C7>(C) I threatening to lower IC6)<7>cc) I 
performance appraisal. 

(For further details, see Exhibit 4.) 

Interview of lCb)C7)CC) 

Cb>C7>CC) IT Specialist, OCIO, told OIG he witnessed !Cb)C7>CC) 
throwing a "stress ball" at Cb)U)CC) on several occasions i Cb)C7)CC) meetings and it has 
always been a "joke." However, on one specific occasion Cb)C7)CC) threw the "stress 
ball" at !Cb)C7)cc) I and it hit !Cb>C7)cc) I in the face. !Cb>C7>CC) I said that 
he does not believe !Cb>C7>CC> I intended to hit !Cb>C7J(C> I in the face, nevertheless, 
!Cb)C7)CC) I was "mad" about getting hit. !Cb)O)CC) I said lCb>C7)CC) I 
would throw the "stress ball" to get people to be quiet so he could talk and most people 
would catch it and remain quiet. However, he has noticed !Cb>C7)CC) I throwing the 
"stress ball" at !Cb)C7>CC) I more often because !Cb>C7>(C) I would continue to talk when 
!Cb>C7)cc) I would want him to be quiet. !Cb)C7)ccJ I added that !Cb)C7)(C) 
throws things, such as the stress ball at othe~~:?) !members as a joke and everyone is 
okay with it. !CbJOJcc) I told OIG that !Cb>O>CCJ I t1as thrown an object at 
him before and he was not offended by it. 
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!Cb)C7)<C> I said he heard a lot of people complaining about !Cb)C7>CC) 
taking control over meetings and talking over other people, as well as witnessing 
confrontations pertain in to the mentioned behaviors. !Cb)C7)cc) I said 
he also witnessed Cb)C7>CC> acting unprofessional and yelling in meetings. For 
example, when !Cb)O)CC) I was attending a meetin with the Office of Information 
S -~~ems 01S), members of 01S didn't agree with Cb)C7><C> on a subject matter and 
Cb)Ci)\C) got "mad and stood up and left." !Cb)C7>CC> I also witnessed 

ar uin and yelling at !Cb>C7>CC) I in a!Cb)C7)CC) tneeting. However, !Cb>C7)CC) I 
i..n,.~"""7'~d Cb)C7)CC) after the meeting and addressed the issues. !Cb>O>CC> I 
i..;..;..;.~===::::!..I told OlG he is not hesitant to voice his opinions or address any issues 
with !Cb>C7>CC> I either. However, !Cb>C7>cc> I said other employees may 
not have the courage to talk to him. 

Cb>C7>cc> Cb i7)T) told OIG that he was assigned as a project manager for a 
project involving th > · l contractors, and he had issues with Cb)C7)CC) meeting the project 
requirements the las couple of years. Cb)C7)cc> said he told !Cb>C7>CC> I 
that he was having issues moving the project forward with the contractors and 
!Cb>C7)CC) I said "I still need the lab to move forward ... by the end of the contract" or our 
performance evaluation will be affected. !Cb>C7>cc) I said that Cb)C7><c> 
and !CbX7>cc> I were also working on the project but he believed the comment regarding 
the performance evaluation was directed at him because he was the "employee 
manager" for that project. 

!Cb>C7>CC> I said a lot o Cb>C7)CC> members are not happy with i.;.!Cb.;.;.>C7.;.;.>cc...;.> _ ____. 
leadershi For example, Cb>C7>CC) IT S ecialist, OCIO, is not ha p with 
Cb)C7>CC) delaying his promotion and Cb>C7>cc> is not happy with Cb)C7}CC) hittin him 
with the stress balL !Cb>O)CC> I said he is not happy about Cb)C7>CC> 
continuously changing his mind on what is considered a priority and he believe it causes 
a lack of productivity. He also stated he is not "afraid" that !Cb>C7>cc> I could impact his 
professional opportunities, because !Cb>O>CC> I does not have a good reputation within 
the NRC based on the aforementioned behaviors. 

(For further details, see Exhibits 5-6.) 

Interview of !Cb><7>cc> 

According to f0 ><7>CC> I IT Specialist, OCIO, !Cb>C7>CC> I has a 
"unique set of moods" that could frequently change. For example, !Cb><7>cc) 1.,,....,,,,,..,.,,---, 
continuous\ chan es his mind regarding work products based on his mood. !Cb>O)CC) 
said he (o)UJCC) has even made changes to his own revisions. !Cb>C7J<C> I said he has 
witnessed the following behaviors/moods from !Cb>C7JCC) I (1) getting angry, (2) raising 
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his voice, (3) being sarcastic, (4) yelling/screaming at staff, and (5) throwing objects at 
staff. !(b)C7)<C> I witnessed !(b)OXC> I throwing "chalk and whatever he finds at 
(b>U>CC) and being really angry with (b)C7>cc> further stated that 
(b>C7><C) is the one always talking and (b)<7>cc> does not like when !(b)C7>cc> I 
speaks so he is always throwing things at l(b)O)cc> I l(b>U>CC> I has said in a l(b)U)CC> I 
meeting to his staff "I see all of ou uys and I don't see anybody smarter than I am" 
and calling his staff "stupid." (b)C7)cc> perceived these comments as saying everyone in 
the group is "dumb" or to humiliate a person or the staff. 

l(b>C7>CC> I said that l(b><7>cc) I has changed his behaviors some since meeting with OIG on 
a previous interview regardin!=J !(b)C7>cc> I said l(b>O>CC) I has since taken a 
couple of supervisory trainin courses and he has asked tor feedback re ardin his 
performance. However, (b)C7)(C) said based on pass interactions with (b)C7)cc) he is 
"ver conscious" regarding the t e of feedback he gives !(b>C7>cc> I For example, 
(b)U>CC) said he is not sure if (b>U>cc> will penalize him for the type of feedback he 
gives him, because in the past his performance appraisal/evaluation would have been 
affected. 

!(b)U)CC) I told OIG he was hesitant to speak with !(b>OXC> I in the same manner he would 
with his colleagues in the past because of the issues he had with !(b)O)cc> I delaying his 
rromor,on and he felt that !(b)(t)(C) I could stop him from getting his next rade. 

explained when l(b>O>CCJ I exhibits "unusual" behavior(s), he (b)C7)CC> tries to 
divert the conversation to something more positive. For example, he has experienced 
!(b)C7>CC) I getting mad, sensitive, or frustrated about a to ic of discussion and then 
proceeded to raise his voice or yell and say "shut up." (b)C7)CC> said !(b)C7>CCJ I would 
also say the same negative comments over and over and he would get tired of hearing 
that so he would try to change the topic. !(b>C7)cc> I told OIG that it has also gotten to the 
point where !Cb)C7)CC) I wlll "scream" at you and say something to the effect of "it's going 
to im act you." !(b>O>CC> I said he took it as a threat on your "performance grading." 
(b)C7>CC) said !(b>C7><c> I will make those comments to anyone in the group. !(b><7>cc> I said 
he witnessed !(b)C7>cc> I threatening to lower l(b)C7)CC> I performance with a negative 
grade in arG I meeting. However, !(b)(7)(C) I said he has not seen !(b)(7)(C) I exhibiting 
these beh v rs lately. 

!(b)C7)CC> I told OIG l(b>C7JCC> I could have an impact on hls professional opportunities 
based on how l(b)C7Jcc) I choose to document his performance appraisal. According to 
l(b>C7)CC> I based on !(b)C7>CC> I behaviors, if he likes you or not at the time, will possibly 
be reflected in the individual's performance appraisal or the recommendation he will 
give a potential employer. 

As reported below, OIG's interview with !(b)C7Jcc1 I Also addressed the issue of !(bJOJ(C) 

delaying his l(b>oxc> I promotion. 
12 
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(For further details, see Exhibits 7-8.) 

Interview of Former NRC Employee ICb>O)CC) 

OIG interviewed former NRC OCIO em !o ee Cb>C7>(C> 
(b)(7)(C) 

Cb>O>CC> to e was 
emp oye with the NRCj~~7)(C) roclO] as the ...... (b __ )C7_)cc_>_..--_....,Specialist from July 2008 to 
September 2014, under e supervision of Cb>C7J<c> 

ICb>O)cc> I P-xplained he left OCIO because he felt his opportunity tor career 
advancement was limited and he did not a ree with the OC!O management's 
implementation of the office's mission. Cb)C7)cc) told OIG he wanted to work in 
industrial control systems security, and NIST offered him the perfect opportunity to fulfill 
that desire. 

ICb>C7)CC> I said he did not leave OCIO because of !CbX7xcJ I and he did not feel 
threatened or intimidated nor did he fear retaliation by anyone while workin in OCIO. 
ICb)C7>ccJ I further explained if he felt uncomfortable by an of CblC7>ccJ behaviors 
or actions he would address it directly with ICb>C7)cc> I and Cb>C7><C> was open to these 
conversations. ICb>C7>cc> I told OIG that he did not witness ICb>C7JCC) I bullying people. 

ICb>C7>cc> I said that a lot of OCIO employees ex ressed their discomfort with 
ICb>U>ccJ I behaviors and mannerisms, such as, CblC7Jcc> demanding all the attention 
in meetings and not listening to others. jCb>C7JccJ I noticed that the OCIO group was 
easily threatened. 

jCb>C7Jcci I said he witnessed a lot of "yelling and screaming" among the OC 10 staff 
and noted two examples when jCb)C7JccJ I was havin o en arguments with 
management and his peers in front of staff. Cb)C7)<C> added that while these 
examples were representative of the general atmosphere in OCIO he explained that 
jCb>C7>ccJ I was one of the employees that was "hypersensitive" and therefore he 
!Cb>C7>CC> I was likely uncomfortable addressing issues directly with ICb>C7>cc> I 

jCb>C7)CC) I said he believes some OCIO employees were intimidated or afraid to go 
against !Cb>C7)CC) I because jCb>C7>ccJ I would find ways to exclude or dismiss an 
employee when they should have a voice in the matter. For example, in meetings 
related to projects, ICb)C7)ccJ I said jC6>c7xc> I has humiliated his employees, and 
noted the example of ICb>C7>cc) I humiliating/criticizing ICb>O>cc) I in front of the 
contractors. 

13 

T 

OFFICIAL USE ONLY OIG INVESTIGATION INFORMATION 



Of=FICIAL USE ONLY OIG INVESTIGATION INFORMATION 

!Cb>c7xc> I explained that he witnessed !CbX7xc> I throwing a "football flag" at his 
em lo ees in a joking manner during a meeting with @x1>cc> I said 
Cb>C7XC> would not toss the flag to hurt or induce physical harm, but the act could be 
inter reted as offensive by some people it they were sensitive to lCbX7)CC) I 
Cb)C7)cc) added that it was not a practice tor staff to toss the flag back to !Cb>C7>CC) I 
as !Cb>C7><C> I viewed this as questioning or undermining his authority. 

!Cb>C7)CC) I described !Cb>C7>CC) I :=ts acting with etiquette, politeness, and decency 
about 70 percent of the time. The other 30 percent of the time !CbX7xc> I behavior 
could be seen as overbearing, dominating, and intimidating. 

!Cb>rxc> I said that he did not have a special relationship with !CbX7xc> I but 
iCb>C7>CC) I would express to him that he felt threatened by his superiors, such as !Cb)C7)C I 
and !Cb>C7)CC) I !Cb><7>CC> I further stated that !Cb>C7)CC) I felt thatlCb>C7>cc> !was sin ling t1im 
!Cb>C7>CC) I out because of his race. However, !Cb>O)CC> I said he told Cb)U)CC) he 
did not agree with him and did not see any evidence to support such claims. 

(For further details, see Exhibit 9.) 

L,.r_5tt_xc_5 ___________ ___.!company Contractor 

Interview of !CbX7XC> J 
Cb>C7>CC) .,.........,,,..,..,. ............. ..._d being present at a meeting in which lCb>C7>cc> I and 
Cb)C7)tc) were "butting heads" about what they viewed as 
priorities for the Cb)C7> an en Cb)C7)cc) said to !Cb)O)CC) I and him " ou better hope I 
don't ret~. when I come back in the office."lCb>O>cc> !indicated Cb><7>cc> was re-=..,.,,,,..-, 

"pissed.'~ said from that moment he was "rattled as well.' Cb>oxc> also said !CbX7xc> 
was also present for this meeting. X7><C> also witnessed CbX7>cc) throwin a ball at 
!Cb>C7>cc> ] in a!CbX7XC) !meeting which hit Cb)C7)cc> in the face and Cb>c7xc> later 
reported it to OCHCO. 

ICb)O)CC) ~old OIG lCb><7>CC) I made a comment in a I~?~ !meeting to the effect thatlCb>O>cc> lis 
bigger than him Cb>C7lCC> but he will et a few Ja s in before!Cb>U>CC> !and then 
proceeded to call Cb>C7><c> a "dummy." Cb>O>cc said he was neither threatened nor 
intimidated by the remarks or worried that !Cb)C7)CC) I would physically hit him. However, 
it wasn't the first time !Cb>C7>CC) I has made these type of comments to him. Cb>C7>cq said 
he would never jokingly make the mentioned comments or remarks to Cb>C7>cc> 

(For further details, see Exhibits 10-11.) 
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Interview of OCIO Employees and Contractor 

OIG interviewed five other OC!O staf1 members and an NRC contractor who did not fall 
under !Cb)C7)cc) I direct supervision, but had experience working with !Cb)O)CC> I 
Although none of them claimed to have previously experienced negative interactions 
with !Cb)C7)CC) I five of them acknowledged hearing complaints from !Cb)C7)cc) I staff 
re ardin inappropriate work behaviors. Three of the staff members described 
:,:::;::::::;::::::::::==-=:;as "condescending" and "challenging" to work with, while another one stated 

Cb)C7)CC) body language and comments can be interpreted as negative. One of 
former employees said that !Cb)C7)cc) I would call him "sneakers" or a "mole" !----..,........., 

because he would communicate with 01S; however, these comments did not bother 
him. In addition, while working for !Cb)C7)CC> I this former staff member said he received 
a "very severe evaluation," but because he did not consider it as "crossing the line" he 
did not report it the OIG. 

(For further details, see Exhibits 12-17.) 

Interviews of OCIO Management 

Interview ot !Cb)C7>CC) 

JCb>C><C) I OCIO, c~n_firme~ !Cb)C7)CC) _ I _wJ~\79!:\B ~f his !CbX7>CC) _ !wh_o _was 
asked by management to art1c1pate m a detail wit ·He also admitted rece1v1ng a 
lot of feedback from Cb><7XC> staff about him "not empowering his people" and 
allowing them to row. When !CbJUJCCJ I was offered the opportunity to participate in the 

Cb)C7) detail Cb>U)CC> gave !Cb)C7)cc) I the option to allow one of his staff members to act for 
him. Cb)0)CC) aid when !Cb)C7)CC) I chose !Cb>C7Jcc) I he !Cb>C7>CC) I supported the choice. 
According to lCblC7><C) I was expected to remain as acting Cb)U)(CJ for three 
months, which is a typical rotation period in the NRC. However, CbJC7)CC> returned 
early from the detail be1ore the expected rotation period concluded. 

~ said when !Cb>C7)CCJ I returned, he began to Cb)0)CCJ again . 
.... ,Cb...,>C7 .... >cc .... J-..... ! made!Cb>C7J(C) !aware of this, and told him CblC7)cc) that he could not do his ·ob. 
l~:P> ~nd Cb>C7)CC) greed to keep !Cb>C>CC) I in the actinq!Cb)C7XCJ !role while Cb>C7)ccJ 
continued 1s ro ation (bJ<7l<C> said that !Cb>C7Jcc> I was unhappy with the decision, but 
agreed to keep Cb)C7>CC) as acting !Cb)C7)ccJ ~ In the interim, Cbl0)CC> tasked 
!Cb>C)<c> I to complete pending projects that were already on his pe ormance plan. 

~ recognized when !Cb>C7JccJ I returned from ICb>C7)CC) I relationship with 
!Cb>C7)Cc> I was "not pretty ."!Cb><7Jcc) !also said that he even heard comments from his staff 
(and i""'"c' I himself) that I"''''"'' I was glin9 l? (etaliate a ainst i""'"c' I through 
the performance appraisal process. However, Cb)0JCCJ assured CbJC7JccJ that he will 
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p'.otect him, and advised him to report the issue to OCHCO.!Cb>C>CC> jsaid !Cb><7)(c) I and 
h1 embers made him aware that iCb)C>CC) I was mistreating !Cb)C7)CC) I while 
Cb)C7)CC) was servin~ing Cb)U)CC) HowevedCb)C7>CC) !noted, when !Cb)C7)CC) 
returned early from hi u){c eta, e \ explained to !Cb)C7)cc) I that !Cb)C7)CCJ I was 
to continue in the role o act1n CbX7>CC) for the remainder of the rotation. !CbJC7)(C) I 
stated that upon hearing this Cb>C7)CCJ called him !Cb>OJCC> I a "racist" and purportedly tiled 
an Equal Employment Opportunity complaint,~ added. 

I~?) I stated he had heard from !CbJ0)CCJ I 1hat !CbJC7JccJ I and !Cb)C7JCCJ !did 
':'"':-"";::;::::::;;:;;:::.:.:::.~-----;::;=;;:=::::::::::===;-~--' 

not want to rer~~ ff Y negative interactions with !Cb)(7)(C) ! because !Cb)(!)(C) ! has a lot 
of contacts at 7l c and it may hurt their professional aspirations. 

lid?> I confirmed he told !Cb>C7JccJ I he needed to change his mana ement style because 
many of his !Cb>C7Jcc) I staff members were complaining. Cb)C7)CC) told CbJC7>CCJ he 
~ not change if he did not know specltic information on what was upsettln 1s staff. 
~ also stated he heard staff assigned to other NRC offices describing CbJ0>ccJ as 
being difficult to work with, disrespectful, disruptive, and overbearing. 

~said he has tried to help !CbJC7JCC) I improve his management style; including 
working with SBCR in addressing !CblC7)CC) I behavioral issues through a counseling 
memorandum. Remedial measures were also documented in a "Critical Feedback 
Memorandum" [counseling memorandum] that was coordinated through the Office of 
the Chief Human Capital Officer (OCHCO) and provided to !Cb>(7)cc> I regarding his 
"interpersonal skills" and "lack of judgment. "l(b)(7)(C) roted the memorandum also included 
examples of !Cb)C7)(C) I inappropriate behaviors that contradicted NRC values, The 
memorandum documented !CbJC7>CC) I contumacy as he continued to engage \n 
unacceptable behaviors that negatively impacted the OCIO organization. While the 
memorandum was not part of a disciplinary action, it was, nonetheless, coordinated 
through OCHCO. It should be noted also that OIG obtained from OCHCO a copy of the 
memoranda verifying1Cbl<7)CCJ !attempts to address !Cb)C7Jcc) I behavior through 
OCHCO. 

l~?l I characterized !CblC7)ccJ I post-counseling be~avior as "more friendly", but still 
demonstrating a lack of respect for him Cb>C7)CC) or !Cb)Ci)CC) I For example, Cbl0XC> stated 
!Cb)C7JCCJ I told hlm he does not have to follow Cb)C)(CJ directions because he \ >U><C> 
is a GG 15, and !Cb>C7}CC) I ls an~mployee Investigative Note: It is noted on the 
Office of Personnel Mana ement website tha c 7) mployees are in 7 cJ 
)\7) C) 

CblC7)CC) acl<.~ged this makes it difficult for CbX7JccJ to provide ,..__ __ __, with 
direction. ~ added that r)(7)(C) I also "struggles" in her working relationship 
with lCblC7><CJ I 
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(For further details, see Exhibits 18-19.) 

Interview of ICb)<7)CC) 

Cb)C7)cc) OClO, statements provided during this OIG 
interview corroborated Cb)C7>CC) testimony, and he provided additional information as 
follows. 

!Cb)O)CC) I informed OIG that members of !Cb>C7>CC) I reported to him their difficulty 
with understanding ICb)C7)cc> I ex ectations because of the frequency by which they 
change. ICb><7)CC> I stated that the Cb)C7) members did not want to di cuss these matter in 
a meeting that included Cb>C7><C) when he ro osed for the Cb>U>CC> members to meet 
with him and 1Cb)C7)CC> I said that Cb>C7>CC) as also aware of ICb>C1>cc> 
members concerns. ------

!Cb>C7>CC) I characterized !Cb)C7)cc) I as a very "self-directed" and "goal oriented" individual 
and noted that he Cb)O)CC) does not feel physically threatened by !Cb>C7)Cc> 
Nevertheless, CbJU>CC> said that he has heard directly and indirectly from members of 
Cb)OJcc) that as soon as they ~members] get promoted they will be 
oo mg or ano er position elsewhere. 

!Cb)C7>CCJ I r11so admitted that there is "tension" between !Cb>c7xc) 

(For further details, see Exhibit 20.) 

Interview of ICb>C7)CC) 

I and !Cb)C7)CCJ 

!Cb>UJccJ I. OCIO, told O!G she has heard of negative 
behaviors by !Cb>C7>CC) I towards his staff, but for the most part, she has not ersonally 
witnessed these behaviors. !Cb>U>CC> I described an incident where Cb>C7Jcc) [an 
OCIO IT Specialist--50/50 shared resource between~and !Cb)C7JccJ I 
was attending her!CbJC7J(c) I meeting in her office whenL__J interrupted by pointing 
to !Cb>C7)CC) I and saying "you going down to 25 percent with her." ICblO)cc) I said 
she told !Cb><7Jcc> I that t11e will need to speak with CbJ<7><C> about that, because 1t 1s not 
her understanding of how Cb>C7>CC) time will be div1 e amon !Cb>C7)CC) I and her 
~ After the meeting, !Cb>C7JCCJ . I confirmed with CblC7JCC) that !Cb>C7>CC) I will remain 
a's'U7so shared resource between !Cb)O)CC) I and !CbJOJCC> I 

1
Cb>C7)cc) I added that she has an "adversarial relationshi " with !Cb>C7)CC) I 

.... _____ .... explained that in her experiences with Cb)O)CC) he tries to tell her 
how to do her job and likes to be in control over every meeting. 
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(For further details, see Exhibit 21.) 

Interview of 1Cb)C7J<C) 

ICb)C7)cc) !was provided with a standard Administrative Warning in which he 
executed and provided substantially the following. 

lCb)C7)cc> I confirmed that he is the Cb)C7)CC) 
""=..,,.....-----,,........:-=-=..----,-,--------...,.,..---... Cb)C7)CC) OCIO [formerly CSO], and Cb>C7)(c) five 

I (b) •7)<c> 'd h. d' .___...,..I =======L.;..,;,_;;I ·1s a·-~Jt?Rci emp oyees. \. sa1 1s 1rect supervisor is!Cb)C7JCC) !and heCb>C7J(c) _ rL 
~:e. However, lCbJC7icq I further stated "just for the record."-: 1==Cb)::::;:;C1=Jcc;::1>==------.l ,s a 

lCb>C7Jcc) !told OIG that he has a "reasonable working relationship" with ICblC7JccJ land 
!Cb>C7JCCJ I said that he thought there was a racial [ quotient) in terms of 
engagement and a reement; however, he believed they have a "functional working 
relationship." Cb>C7JccJ further stated that OCIO has less than a "1 Oto 11" percent of 
African Americans representation in management. 

lCb>C7JccJ I confirmed that he requested to participate in a detall with J 7) c. hat was 
projected to take lace for 60 to 90 days, and he assi ned CbJC7Jcci to be acting~ 
CbJ0JCC) because CbJU)CCJ had experience with CbJ0)CC) However, the detail 
wit CblC7>ccJ inished early and he returned to NR . en e returned he was not placed 
bac in is CbJC7JCCJ osition and he was assigned to work on special projects. 
According to (6)(7)(C} was "still running l(b)(7}(C) r which !Cb)(7)(C) I viewed 
as a violation of the consolidated bargaining agreement (CSA). Therefore, !CbJU)ccJ I 
submitted a formal com laint to OCHCO but after a review OCHCO did not substantiate 
the complaint or CbJC)CCJ allegation that he was "unfairly treated." [Investigative 
Note: OIG noted that lCb>e>ccJ I filed a harassment claim with OCHCO and SBCR; 
a\legin harassment by!Cb)C7JccJ I Both complaints regar Cb>C7iccJ not bein reassigned 
to his Cb>C7Jcc> role after returning early from the )(7 c etail.] CbJ0JCCJ explained 
that his intent in filing complaints to OCHCO and SBCR was to obtain an apology from 

1(6)(7)(C) lan~or violating the CBA; however,r)(7)(C) rnctl~?) rid not apologize.] 

lCbJCJ(CJ I explained that he has a "tenuous relationship" with ICblCJ(C) I, because it is 
Cb>C7>CCJ I uestions the need for him to re ort to 

!Cb>C7J<c> I told OIG he has a "positive working atmosphere" with ICb>C7)CC> L 
however, "she needs to work [on] her approach and look to !SOCCER," for guidance, 
which !Cb>0>cc> I attributed as causing tension between !Cb>O><c> I and himself. 
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!Cb)C7)cc) __ _ I told OIG that !Cb)c7xc> I became "very dictatorial" ln the acting l(b)C7)CC) I 
role. !Cb)\!XC> I stated that he tried to "work and advise" l(b>C)CC) I with assignments 
while !Cb>C)CC) I was the acting l(b>C7>cc) !explained that he was not "OK" 
with !Cb)C7)CC> I making decisions in the l(b>mcc> I role without his Cb)C7)CC> input, 
because he ICblC7)CC) I "would have to clean up what was left." (b)C7>CC) said that 
!Cb)C7)CC) I was concerned that he Cb)C7)cc> "would seek revenge." !Cb>O>CCl I further 
stated that it was evident that (bX7>CC> took a "bullying" approach, and he !Cb)C7)CC) I 
"will not be bullied." 

l(b)C7>cc) I said that !CblC7)cc) I needed to learn "accountability and responsibility" in his 
role. l(b>C7>CC> I stated he has never " e!led at or abused" !CblC7>CC) I and he has "very 
seldom" yelled at his employees. (b>C7Jcc> admitted to throwing "soft .... squeaky toys" 
at almost every employee Cb>C7XC> with the intent to get his employees to listen. 
!Cb>C7)CC) I told OIG that these ac ions are not meant to be abusive or physically hurt or 
demean his employees; and that it ls done "in fun." l(b>C7>CC) I believes it is a harmless 
practice, and said that his employees can throw objects at him as well. !(b)O)CC> I 
indicated that it his employees do not agree with this practice then they need to say 
something. 

!Cb)O)CC> I told OIG he has ''never" threatened to retaliate a1ainst an employee through 
their pertormance appraisal or any other means. !CblC7)CC) _ further stated that he has 
never said anything that could have been "misconstrued" or "misinterpreted" as 
threatening retaliation. 

!Cb>C7)CC> I t=i.dmitted that he has made remarks that he would take!Cb>C7>CC> land 
ICblOCC> I in the alley to beat them up. !Cb)C7>CC) I said, if he were not Christian, 
he "might have a conversation" with the individuals mentioned above. !Cb>C7>CC> I further 
stated that he is fromrx7lrCJ ~owever, that is 
not who he is, and he would only resort to physical violence if he was defending himself. 
!Cb)O>CC> I confirmed that he has made comments like that "a number of times with no ill 
intent." 

With regard to the counseling memorandum initiated by!Cb>C7>CC) 1said the 
memorandum was vague and he never received anything from OCHCO stating that he 
abused his position or mistreated his employees. 

OlG noted that !Cb)0)CC> I received an overall rating of "Fully Successful" for thef6J(7J(CJ I 
rating factors during FY15. Based on a review of !Cb)C7>cc> I appraisal there were no 
comrnents reflective of the allegations and behaviors noted by staff in the previous 
testimony. 
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(For further details, see Exhibit 22.) 

Issue 2: !Cb)C7>CC) 

Interview of !Cb>OXC> 

r)(7) i ib)(7)(C) I Soliciting cc> Contractor to Hire._\_, __ ...., 

(6)(7)(C) told OIG that Cb>C7>CC> aske~ let him 
.................. ..---........ n-o_w_1,....,..-e-re_w_a_s_a_p_os ..... ,..,........t10n for Cb>C7)CC) with~nd 

Cb>C7>cc) provided!Cb)C7>CC) !with a verbal background of Cb><7>cc> qualifications .... Cb->(7---,)C __ C> ___ 
said that !Cb>C7)(c) I approached him a couple of times later asking if he found !o-,n,......_ ..... 
positions for!Cb>0>ccJ I with his com an · t~C7JCC) !responded "no," and !Cb>U)CC> I said 
"_ ." Accordin to Cb>O><C> en provided him Cb>exc> with his 1.r,Cb:-:-->C7~>cc~·>-:--,.___i 

Cb>c,)ccJ resume. Cb)C7>cc> said he took this situation as Cb)C7)cc) trying to he\ Cb>O>cc> get a 
job. 

(6J(7)(C) 
1-------......&..1==:....:....i..:-~loli"cted Cb>U>CC) "out of courtesy" and, in turn, ~Cb!"'"Jc7!'!"'><c!"!'!)~_...., 

Cb><7>cc> also rovided CbJUJcc> with his resume through email.._Cb_>c_)c_c>..,.""""~::;;.....;;;.; 
to pass his Cb>C7><C> resume a!on 
noted he immediately made Cb>C7)CCJ 
aw a re of this matter. ra-Cb-,:-:,)(7~, >c~c)~--,-:-to--:l:-:;::Cb=>e:;:::, x::;::c >::::;-:-h_e_c_o_u-:-1 d-:--n-o-:-t -:--h-:--, re"""TiCb:vJcTh7>c7"'c):------r:f-o-r -w-o--:rk:---a t 
or outside of NRC. ICb>(7)(C) !told CbJC7JccJ that he showed CbJC7>cc> his CbJC7JcC> 

!Cb>C7>CCJ !resume and that !CbJ0JccJ I said he cannot hire!Cb>C7>CCJ Hor a posit .... io-n-in-h-is_ ..... 
company. Cb)C7Jcc> said that !Cb)OJCC> I indicated he was surprised Cb>C7JCC) alked about tl-ie 
matter with CbJU>(CJ stated !(b}OJCCJ I did not follow u wit ,m anymore 
about hirin Cb)C7JccJ or a position within !Cb)OJCC> I ny. CbJC7JccJ larified he did not feel 
threatened by Cb>C7JccJ (regarding the hiring of CbJC7JCCJ , but that he felt 
"uncomfortable" because of potentially violating t e co e of ethics. 

OIG confirmed email communication between CbJ0JCC) and Cb)(7)CCJ 
---ii!~;,.,,.;;...-1-----:---'.":""'""----_...., 

Cb)<7>ccJ , dated on July 10, 2015, where, Cb)0)CCJ stated: ''I'll start the process 
of seeing what x7 cJ has internally and for other contracts as well as forward your 
resume out to my co leagues. Obviously I don't like promising anything the way the 
market is todavf but II will definltely do my best." In a July 17, 2015 email ,!Cb>C7>~> !stated 
the following: 'bJOJcc> Attached is a resume from !Cb)OJccJ I I spoke with 1m and 
he's de1initely a sharp guy who's eager to [learn) more in the networking field. Cb)C7>CC) 
referred him to me and just asked if we could see if there was anythin~I we cou 
do. For obvious reasons, I told him that I'd get his resume over to the~to see what 
we can do for him .... " 

A subse...,_ ........................... ....,t,erview of!Cb)C7;cc·i ~evealed that following his first OIG interview, he 
reported CbJO)CC) solicitation o Job opportunities to SBCR. Cb)C7)CCJ told SBCR the 
nature o treatment of his employees in OCIO, inc u 1ng imself and his 
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staff, and the hostile environment experienced in OCIO. !Cb)C7><C> I informed SBCR that 
!Cb>C7>cc) I asked him to hire!Cb>C7)CC) I for a position with his company. !Cb>C7>CC> further 
stated that his report to SBCR was "more or less" for his protection because he needed 
someone to advocate for him-especially since his company's contract was coming to a 
c\oseJCb)C7>CC) !added. ~ also said that because he witnessed !Cb>C7)CC) I usin the 
word "retaliate" toward !Cb>C7>CC) I in a previous meeting he was worried that Cb><7>cc) 
would also retaliate against him when his company had to re-compete for future 
contracts.!Cb>C7J(C) !said irrespective of whether his ~om any received a new contract with 
OCIO, he wanted to be able to "bid on it fairly." Cb)C.')CC> indicated that he was worried 
because !Cb>C7Jcc) I controls the contract funding and he !Cb>C7)cc> I is involved with the 
selection process. 

(For further details, see Exhibits 10-11, 22-24.) 

Interview oi !Cb)C7><C> 

!Cb)C7>CC) I c:onfirmed that Cb>C7JccJ told him about !Cb>C7)cc> I solicitation on behalf 
of Cb>C7>CCJ stated he told !(bJCJcq not to interview or hire 
Cb>C7>CC) because it could be a "quid pro quo or conflict of interest." -,Cb->C7-Jcc_) __ 
sai CblC7JccJ felt uncomfortable w·1th this situation because he thought if he did not find a 
job for Cb>C7>CC) would have an influence over the renewal of his 
contract. 

(For further details, see Exhibits 1.) 

Interview of !CblC7)CC) 

When OIG guestioned !CbJC7)CCJ I about the a\le ations that he solicited a contractor to 
hire Cb)C7Jcc) for a position with their company, Cb)C7>ccJ replied "No, the allegations are 
groun ess. 

!Cb>C7><c) I said thatf>(7~~lis OCIO's small busines~ certifi~d BA contra?tor, and it has a 
number of contracts w1 other overnment agencies. Cb>C 1)<c> ted that he had a 
"casual conversation" wit Cb>oxc> uring which time he inguired if 7

) c) had an opening 
for any contract posltions at another agency to{6>UJ(cJ I 
!Cb>O><C> I confirmed that he did not "influence" Cb>O>CC> to speak withr6J(7J(cJ !regarding 
hiring him for a positon with their company. Cb>C7Jcc> said that there was no indication 
that a quid pro quo arrangement or favoritism for future contracts was involved in the 
discussion with!CbJOJcc> ~urther clarified, "There was no appearance of my 
attempting to levera e this contract as a quid pro quo or anything associated with an 
ethical violation .... " Cb>C7>CC) also told OIG that people ask questions about jobs all the 
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time and he wanted to make it clear for the record that "there was no inducement no 
promises of any type made. Period." !Cb)C7)CCJ I c:onfirmed that there were no thr~ats 
made to IC6JC7JCC) Iregarding finding a position fo~Cb>C7)CCJ I with jC6><7JccJ I 
O!G noted that !Cb>O>CCJ I asked if contractors can generate allegations to OIG. 

OlG confirmed through electronic co ies obtained from OCHCO of email 
correspondence between CbJ0>CCJ n Cb>0JCC> in 
which the latter provided rs resume ... t-o ... Cb->C--1>-cc-) ____________ ____. 

(For further details, see Exhibits 22-23.) 

lssue3: Delay in .... IC6_)<7_)cc_> ___ ____.I Promotion without Justification 

Interviews of OCIO Staff 

lnteNiew of !CbJC7JccJ 

In continuation of !Cb>C7JccJ I sworn testimony above. !CbJ0JccJ I confirmed he was hired on 
August 26, 2013, by OCIO under the "career ladder planning" program. !Cb>C7JccJ I said 
that since 2013, he has had issues with receiving promotions under !Cb>C7>CC> I 
supeNision and it was not always clear why the promotions were being withheld. One 
of the examples he recalled included !Cb>C7JccJ I telling him that he was not ap roving his 
[August 26, 2014] promotion because of his writing ability. However, Cb>C7>CCJ also 
previously said he would not approve his promotion because he did not complete the 
OCIO Continuity of O erations Program (COOP) document that he was tasked. 
!Cb>C7JccJ I explained Cb>C7JccJ never provided "enough information" that would allow him 
to complete the OCIO COOP plan task. 

!Cb>C7JccJ If urther stated that !C6lC7JccJ I indicated to him that he would conduct a re-
appraisal at the end of October [2014] and approve !Cb>C7JccJ I romotion. However, 
after three months !Cb>0JCC> I still did not receive his promotion. Cb>C7JccJ also told OIG that 
!Cb>C7Jcc) I did not provide him with a mid-year review to further address what he 
!Cb>C7JCC) I needed to work on in order to receive his promotion. Moreover, !Cb>C>CCJ I said 
that while he was provided wi1h the paperwork to sign tor his mid-year review, there was 
not any written review posted in the system associated to his pending performance. 

!Cb>0>CC) I said CblC7J(cJ , OCIO, provided him 
with a pandemic plan template to assist him with completing a pandemic plan for OCIO. 
Cb)C7)CC> said he did not want !Cbl(7)CCl I writing the COOP plan tor OCIO, !CblC7lCCJ I 
exp a1ne . urthermoreJCb)C7>ccJ hold !Cb>C7)(CJ I he never assigned !Cb>OJCCJ I to task his 
staff with writing the COOP plan. !Cb>C7)CC) I said he felt like he "got played for a year 
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doing the COOP." !Cb>C7>cc> I said he not only completed the pandemic plan in less than a 
month, but !Cb>C7>CC) I also approved it. 

OIG confirmed through review of the Standard Form (SF) 52 for !Cb)C7JCC> I rromotion 
that !Cb>C7)CC) I signed the form on January 29, 2015, five months after the initial 
proposed effective date for August 24, 2014. !Cb><7>CC) I was promoted from a GG11/02 to 
GG 12/01. !Cb>C7>ccJ I told OIG that he received his [GG 13/1] promotion on October 26, 
2015. 

OIG confirmed through personnel records review that !Cb)C7><c> I received an excellent 
rating for his FY 2014 performance a raisal, which was approved by !Cb>U>CC) I 
Consistent with the feedback, Cb><7l<CJ gave !Cb>U>CC> I re arding the delay in his 
promotion, the appraisal stated, "There is room for Cb>C7><c> to improve his written 
communications and reporting skills. This has been discussed with the SITSO and 
!Cb>C7)CC> I has taken efforts to focus on raising the quality of his written deliverables." 
Nevertheless, it should be noted that all other written feedback indicated !Cb>o>cc> I was 
working at his grade level or above. 

(For further details, see Exhibits 7-8 and 26.) 

Interview of OCIO Management 

Interview of .... ICb_>c7_>cc_'> _ __. 

ICb>C7Jcq I noted that !Cb)C7J<C> I was one of the youngest employees in oc10. !Cb>C7>CC) I 
added that when !Cb>C7>CC) !joined OCIO, he had communication issues. Cb>C7Jcc> said that 
!Cb>C7>cc> I writing was getting "kicked back," so he sup orted Cb>mccJ working with 
!Cb>C7>ccJ I to improve his writin JCb)C7><C> !stated that Cb)C7)CC> met with him and explained 
wh he wanted to delay Cb><7>cc> first year promotion .jCbJC1Jcc> paid he supported 
Cb>C7>ccJ decision. 

r)(?)(C) lstated !Cb)(?)(C) ! communicated to him that !Cb)(7)(C) I was not providing him good 
guidance or direction. Cb)C7JccJ noted options on how !Cb>C7><c> I could address the issue 
includin speaking with (b)(?)(C) directl , the three of them rr)(l)(C) I and 
CbX7JccJ meeting to discuss, or he Cb)C7Jcc> could report this matter to OCHCO. 

r)(7)(C) I said he and !Cb)(?)(C) I agreed to give !Cb)(?)(C) I the promotion and he l(b)(?)(C) I 
processed the paperwork within 1 day. !Cb>C7>C~ !stated !Cb>U)CC> I held up the paperwork 
for !Cb>C7><c> I promotion for a couple of wee s and!Cb>C7)CC) !told !Cb>C7)CCJ .1 that tl1e 
paperwork needed to be processed immediately because it affected !Cb>C7><c> I 
livelihood. 
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OIG confirmed that !Cb)C7)cc) I corroborated !Cb)C7)CC) I statements concerning the dela of 
!Cb>C7)cc) I promotion. OlG confirmed through email review that in August 2014, Cb)O)CC> 

corresponded with OCHCO requesting the delay of !Cb)C7)CC) I \adder promotion until the 
end of the calendar year. It is also noted that !Cb)C7)cc) I sent an email to OCHCO, 
dated January 27, 2015, stating: "in working closely with !Cb)C7>CC> I after his 2014 
appraisal, I believe that we closed most of the gaps that had us concerned with his 
ability to be able to perform at the higher grade. Please start the SF-50 process for us 
to grant his in-grade promotion." 

(For further details, see Exhibits 18, 20, and 25.) 

lnteNiew of I .... Cb_>c7_>cc_) ____ _ 

!Cb)C7)cc) !told OIG that he hired !Cb)C7)CC) I in 2013 and !Cb>C7>CC) I had "no real 
experience that was usable," and !CbJC7>CC> I was not operating at the level expected of his 
current grade. Consequent! , !CbJO)CC) I did not just supervise Cb>C7JCC) but he mentored 
!Cb>C7JccJ I throughout his Cb>C7)cc) probationary period. Cb)C7JccJ stated he "felt as 
though [he] would be abusing the system" if he si ned off on !Cb>O>CC> I promotion on 
time, so he !Cb)C7)CC> I delayed the promotion. CblOJCC) said that the basis for 
!Cb>O>CC) I promotion delay was based on !Cb>C7Jcc) I lack of erformance. !Cb)OJccJ I said 
his management !Cb><7)CC> I agreed with his decision to delay Cb)C7Jcc) promotion and it 
was communicated to OCHCO. !Cb>C7JccJ I told OIG he does not "believe he abused 
!Cb>C7JCCJ I or treated him unfairly ... " in delaying the promotion. !CblOJCCJ I further stated he 
has never abused any of his employees and that he try to accommodate his employees, 
with regard to work/life balance to the maximum extent possible. 

(For further details, see Exhibit 22 and 25.) 

Coordination with Department of Justice 

OIG referred this investigation to the U.S. Department of Justice (DOJ), Public Integrity 
Section Criminal Division for criminal prosecution. DOJ declined prosecution in lieu of 
administrative action. 
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LIST OF EXHIBITS 

1. Transcript, interview of .... l(b_>c_>cc_·> _ ___,! dated November 6, 2015. 

2. Memorandum to File, Review of .... l(b_)c_,>cc_> ___ __.I FY15 Performance Appraisal, 
dated January 20, 2016, with attachments. 

3. Transcript, interview of l(b>C>CC> I dated October 27, 2015. 

4. Transcript, interview of l(b>C7)cc> I dated January 12, 2016. 

5. Transcript, interview of .... l(b_>c_1>c_c> _______ __.! dated October 29, 2015. 

6. Transcript, interview of l(b>O>CC> I dated September 28, 2016. 

7. Transcript, interview of l(b>o)cc) I dated October 27, 2015. 

8. Transcript, interview of l(b>e>cc> I dated September 26, 2016. 

9. Transcript, interview of .... l(b_)o_>cc_> __ .....,I dated June 21, 2016. 

10. Transcript, interview of l(b>O>CC> I dated August 28, 2015. 

11. Transcript, interview of l(b><7XC>! dated November 10, 2015. 

12. Memorandum of Interview, r)(7)(C) I, dated September 1, 2015. 

13. Transcript, interview ofl(b)(7)CC) ~ dated October 8, 2015. 

14. Transcript, interview of !(b)C7>cc) I, dated October 29, 2015. 

15. Transcript, interview of !(b>C7>CC> I, dated November 2, 2015. 

16. Transcript, interview of!(b>C7>CC) I, dated January 21, 2016. 

17. Transcript, interview of!(b>C7)(C) ~ dated January 21, 2016. 

(b)(7)(C) 
18. Transcript, interview O~.______., dated December 7, 2015. 

19. Memorandum of Interview, .... r_>c_,>c_c> ____ I, dated November 4, 2015, with 
attachment. 
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20. Transcript, inteNiew of !Cb)C7)cc) I dated December 4, 2015. 

21. Transcript, interview ofr)(7)(C) I, dated November 2, 2015. 

22. Transcript, interview of !Cb>C7>cc> I dated January 13, 2016, 

23. Memorandum to File, Review of an Email Thread Documenting Communications 
between !Cb>C7>CC> I and !Cb>O>cc> I dated January 12, 2016, with 
attachments. 

24. Memorandum of lnteNiew, ... r_)(7-)(C_> ____ .... I, dated November 6, 2015. 

25. Memorandum to File, Review of Email Communication Documenting the Basis 
for any Delay in !Cb>C7>CC> I and !Cb>C7>CC) !Career Ladder Promotion, 
dated January 13, 2016, with attachments. 

26. Memorandum to File, Review of !Cb)C7)cc) I FY 14 and 15 Performance 
Appraisal, dated July 14, 2016, with attachments. 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THRU: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHING'l'ON, D. C. 20555-0001 

Oc tober 22, 2015 

Concur: Case Clos 
~

(bX7XC) 

Joseph A. McMillan ._ ____________ _, 

Assistant Inspector General 
for Investigations 

(b)(7)(C) 

• (b)(7)(C) It-------::~ 

T earn Leader, l(b)(7)(C) I 
(bX7)(C) 

pecial Agent, 

NRC STAFF INAPPROPRIATELY WITHHELD DOCUMENTS 
PURSUANT TO FOIA PROCESS (OIG CASE NO. 15-07) 

The Office of the Inspector General (OIG), U.S. Nuc n 
initiated this investi ation based on an allegation by 
CbX7XC) , that NRC staff had inappropria-t:-eT"y_w __ 1rnt "'T"""e"T'"T'""To_c_u_m_e~n~s"".""s--ur-""."! 

y p ant owners regarding fire protection and emergency planning. @,x7xc) I later 
received these documents via a Freedom of Information Act (FOIA) request and 
determined that some of these previously withheld documents contained licensing 
information that should have been released to the public. !CbX7xc) I also later 
determined that numerous fire protection documents had been placed in ADAMS for 
public viewing despite an agency policy withholding such documents. 

Finding 

OIG found that the issues raised in the allegation suggested possible programmatic 
shortcomings relative to NRC's process of releasing and withholding certain information 
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from the public, and that the Office of the Executive Director for Operations (EDD) has 
addressed some of the issues by withdrawing an order to withhold documents 
containing fire protection and emergency planning and response information. While 
neither the allegation nor the investigative work conducted indicated instances of 
employee misconduct, DIG found that these programmatic issues merit review by DIG 
Audits to determine whether an audit of the agency's process of withholding and 
releasing fire protection and emergency planning information to the public is warranted. 

Basis of Findings 

In 2004, the NRC Commission approved SECY 04-0191, which mandated that incoming 
fire protection and emergency planning documents are made nonpublic. This SECY 
was not intended to affect licensing actions related to these matters. As a result of this 
directive, however, various licensing actions that should be available for public review 
were also withheld. !Cb)C7)CC) !believed this error was due to unintended 
misapplication of the SECY by NRC employees. 

!Cb><7><C) !voiced his concerns about the withholding of these documents to the 
Commission and EDD. The EDD responded by issuing SECY-15-0032, which withdrew 
the direction provided in the Staff Requirements Memorandum (SRM)-SECY-04-0191, 
"Withholding Sensitive Unclassified Information Concerning Nuclear Power Reactors 
from Public Disclosure," and SAM-SECY-05-0101, 'Withholding from Public Disclosure 
Sensitive Unclassified Information Concerning Materials Licenses and Certificate 
Holders," which approved the withholding of fire protection and emergency planning and 
response information. The EDO mandated that staff should apply the NRC's Sensitive 
Unclassified Non-Safeguards Information (SUNSI) Policy, remaining consistent with its 
longstanding practice, to the review, release, and withholding of fire protection and 
emergency preparedness documents. 

OIG interviewed Cb>Ci)CC> who stated that the issuance of this SECY resolved his 
concern about the release o 1censing actions for public review. !Cb>C7>CCJ I had no 
issue regarding the withholding of fire protection and emergency plannin documents as 
he agreed they may contain information sensitive to national security. Cb)C7)cc> said 
he did not know of any directive from NRC staff to purposely hide licensing actions from 
the public, and did not believe there was any misconduct on the part of employees. 
However,ICb>C7>cc) boined that there was a systematic flaw that prevented the 
release of licensing actions and, in some instances, allowed fire protection information 
to be released despite the blank withholding policy instituted in 2004. 

A memorandum to the Assistant Inspector General for Audits referring this matter will be 
made to suggest an audit of NRC's process regarding the release and withholding of 
fire protection and emergency planning information. 
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Because this investigation did not identify indicators of employee misconduct, it is 
recommended that this case be closed to the files of this office. 
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,;,"t"" "EGt,'1> UNITED STATES 

l_.,~·0\ NUCLEAR REGULATORY COMMISSION 
~ ,•· : WASHINGTON, O.C. 20555-0001 
i i 

v;.-1,,, ~c ... 

*tt*o:* 
OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

FROM: 

SUBJECT: 

Allegation 

July 6, 2015 

Concur: Case Cl~-s-ed--;--.....-ll;;::::::=_ =I----=====---­
Joseph A. McMill~sned~ 

Assistant Inspector General 
for Investigations 

j 

(b)(7)(C) 

Team Leader, r)(7)(C) 

NRC STAFF WERE INFLUENCED BY UBS INVESTMENT 
RESEARCH TO MAKE SAFETY AND POLICY DECISIONS 
BASED ON FINANCIAL CONCERNS (OIG CASE NO. 
14-07) 

This Office of the Inspector General (OIG), u.s·. Nuclear Regulatory Commission 
(NRC), investigation was initiated based on information provided from a petitioner 
during a 1 0 CFR 2.206 Petition Review Board (PRB). During the PRB, Petitioners 
accused the Commission and the NRC staff of wrongdoing by allegedly providing 
predecisional information to UBS Investment Research, and being influenced to make 
policy and safety decisions based on financial concerns associated with installing 
hardened, filtered vents on Mark I & II Boiling Water Reactors (BWR). The PAS 
transcript shows that one petitioner specifically referenced a February 20, 2013, report 
by UBS anticipating that NRC was "likely not to require filtered vents given their material 
expense early next week." The petitioner noted that the article was issued after 
researchers from UBS visited with NRC regarding critical pending issues confronting the 
nuclear corporations for which UBS monitors investments. 

Findings 

OIG did not develop evidence to substantiate that the NRC Commission or staff 
provided predecisional information to UBS Investment Research or were improperly 
influenced to make decisions concerning containment venting for Mark I and II BWRs. 
Although two UBS staff members visited the Commission the day before UBS published 
an article predicting the outcome of an upcoming Commission vote on the subject, there 
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is no indication that the prediction (which was partly correct and partly incorrect) was 
based on anything other than speculation. Moreover, OIG did not identify any 
fluctuations in industry stock values or trading that suggest a basis in non-public NRC 
information. 

Basis for Findings 

Background 

OIG learned that on November 26, 2012, NRC issued and made publicly available 
SECY-12-0157, "Consideration of Additional Requirements for Containment Venting 
Systems for Boiling Water Reactors with Mark I and Mark lJ Containments (REDACTED 
VERSION)." The paper was provided in response to Commission direction in the staff 
requirements memorandum (SAM) for SECY-11-0137, "Prioritization of Recommended 
Actions To Be Taken in Response to Fukushima Lessons Learned," dated December 
15, 2011. 

The stated purpose of SECY-12-0157 was to provide the Commissioners with 
"information, options, and a recommendation from NRC staff to impose new 
requirements for containment venting systems for boiling-water reactors (BWRs} with 
Mark I and Mark II containments." SECY-12-0157 provided four options: 

1. Reliable hardened vents (status quo}: Continue with the implementation of Order 
EA-12-0501 for reliable hardened vents to reduce the likelihood of core damage 
and failure of BWR Mark I and Mark II containments and take no additional action 
to improve their ability to operate under severe accident conditions or to require 
the installation of an engineered filtered vent system. 

2. Severe accident capable vents order: Upgrade or replace the reliable hardened 
vents required by EA-12-050 with a containment venting system designed and 
installed to remain functional during severe accident conditions. 

3. Filtered vents order: Design and install an engineered filtered containment 
venting system that is intended to prevent the release of significant amounts of 
radioactive material following the dominant severe accident sequences at BWRs 
with Mark l and Mark II containments. 

4. Severe accident confinement strategy: Pursue development of requirements and 
technical acceptance criteria for confinement strategies and require licensees to 
justify operator actions and systems or combinations of systems to accomplish 
the function and meet the requirements. 

'On March 12, 2012, NRG issued order EA-12-050, "Order To Modify Licenses With Regard to Reliable 
Hardened Containment Vents" to all operating BWA licensees witn Mark I and Mark 11 containments. 
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A cost/benefit analysis included in SECY-12-0157 focused on options 2 and 3; the 
estimated total cost per plant for option 2 was approximately $2 million and the 
estimated total cost per plant for option 3 was approximately $15 million. A footnote to 
the publicly available Enclosure 1 of the SECY paper stated, "Some stakeholders have 
noted that an estimate of $15 million seems low and that the price could be factors of 2 
or 3 higher." Cost/benefit estimates for option 1 (status quo) and 4 were not provided; 
the SECY stated that option 4 "involves a longer-term effort, and the associated 
regulatory analysis, which includes a cost/benefit assessment, would be developed 
once the approach and possible regulatory changes are better defined." 

SECY 12-0157 reflected the staff's recommendation that the Commission approve 
option 3 to require installation of an engineered filtered containment venting system for 
BWRs with Mark I and Mark 11 containments. 

On March 19, 2013, the Commission issued an SAM describing its approval of option 2. 
The SAM also conveyed that the Commission approved the development of technical 
bases and rulemaking for filtering strategies with drywell filtration and severe accident 
management of BWR Mark I and II containments and directed that the technical bases 
and rulemaking sh~uld consider option 3 and option 4 from SECY 12-0157. 

OIG's review of the Commission Voting records showed that the then-Chairman and 
four Commissioners unanimously supported option 2, and that the four Commissioners 
supported exploration and implementation of option 3 and 4 elements through 
rulemaking. (The Chairman approved options 2 and 3, and the consideration of option 
4.) OIG noted that the voting records, which reflect each Commission member's 
explanation for his/her vote, indicate that all votes were based on safety related 
concerns and do not appear to suggest that any votes were motivated inappropriately 
by financial concerns. 

Media Reports by UBS Research and Others 

OIG reviewed the article referenced in the allegation, published on February 20, 2013, 
and titled "In Search of Washington's Latest Realities (DC Fieldtrip Takeaways)," 
published by UBS Investment Research. A disclaimer on the UBS report states that 
UBS "does and seeks to do business with companies covered in its research reports. It 
says, "As a result, investors should be aware that the firm may have a conflict of interest 
that could affect the objectivity of this report. Investors should consider this report as 
only a single factor in making their investment decision." 

OIG noted that while the article correctly predicted that the NRC might not impose the 
most costly option that was described in SECY-12-0157, it also incorrectly anticipated 
an industry proposed alternative (with as yet unknown cost and scope information) 
would be selected: 
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We look for a decision from the NAC next week on [sic] proposal to 
require the installation of hardened filtered vents on all Mark I and II 
units. We increasingly believe the NRG may not require these 
added precautions given the added stress this places on the 
incumbent portfolio, with NRC staff initially estimating these retrofits 
would cost $15 Mn, however, multiple other sources estimate the 
true cost of such installation costs could be up to $40 Mn per unit. 
Given the qualitative factors cited as part of the cost-benefit 
analysis used to justify the retrofits ... it appears the effort does not 
meet the usual rigor of a quantitative cost-benefit analysis used to 
justify such investments. . . . Rather, we anticipate the industry's 
proposed alternative for a more selective "FLEX" approach will be 
adopted (the exact cost and scope of this proposal remains 
unclear). 

OIG notes that the cost information presented in the article aligns with publicly available 
information in SECY-12-0157, and there is no indication that the article's predictions 
that NAG "may not require these added precautions" and that '1he industry's proposed 
alternative ... will be adopted" are based on other than speculation. 

OIG reviewed NRG visitor logs and determined that two analysts for UBS Research 
visited NRC for a Commission visit on February 19, 2013 (the day before UBS issued 
the February 20, 2013, article described above). OIG learned there are no official 
procedures or requirements to document visitors who meet with Commissioners, and 
there is no record of who the UBS analysts met with or what was discussed during the 
visit. 

(b)(7)(E) 
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Because OIG did not identify evidence suggesting that (1) the speculation in the UBS 
Research article was based on predecisional information, (2) the Commission's vote on 
SECY-12-0157 was improperly influenced by industry financial concerns, or {3) there 
was questionable relevant stock trading in connection with this matter, it is 
recommended that this case be closed to the files of this office. 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

FROM 

SUBJECT: 

Allegation 

UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, D.C. 20555-0001 

June 10, 2015 

Concur: Case Closed~;::;:-J===---========:::>:::: 
Joseph A. McMillan 
Assistant Inspector General 

for lnvesti ations 
(b)(7)(C) 

Team Leader, (b)(7J(C) 

ALLEGED WRONGFUL DESTRUCTION OF FORMER 
CHAIRMAN JACZKO'S OFFICIAL NRG RECORDS 
(OIG CASE NO. 13-022) 

The Office of the Inspector General (OIG}, U.S. Nuclear Regulatory Commission (NRG), 
re_p~iyed jnfprmat~o~ fro~ l(bJ(?)(CJ 1 that ~(b)(7J(C) I 

l(b)( )C ) J Admm1strat1ve Assistant (AA), NRC Comm1ss1on Support Staff, disclosed 
to him that she was tasked by!Cb)C7)cc> !for former 
NRG Chairman Gregory JACZKO to assist in the processing of the former Chairman's 
office files for transfer and permanent retention. The recessing of the files · 
the summer and ended in the fall of 2012. Cb)C7)CC) allegedly instructed (bll7J<CJ 
and !(bJ(?)(C) ,I another Commission Support Staff AA, to go throu .... g ......... o-rm_e_r____. 
Chairman JACZKO's files and remove and destroy all records containing staff 
recommendations. !(bJ(7JrcJ !was concerned because JACZKO's files were official 
files and considered permanent records, as the files of an individual Gommjssjoner's 
office must be maintained as a separate category of agency records. !(bJC?)(CJ I 
advised that 70 boxes had been processed and transferred to Archives, and 50 boxes 
remained at the time he reported the allegation to OIG. ifb}mrc1 I hegan reviewing the 
remaining boxes and found very few documents that contained staff recommendations. 
He also reviewed NRG Office of tb~ SecretarY (SECY) papers for 2009-2010, but could 
not find any with staff positions. r»nrCJ }vas concerned that agency retention rules 
were not followed. 
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OIG later learned that Cb>C7>CC) for former Chairman 
JACZKO, may have also been involved in allegedly taskin (bl(7J(Cl to destroy 
records. 

Potential violations relevant to this allegation are Title 18 of the U.S. Code Section(§) 
2071, Concealment, Removal, or Mutilation Generally," and Management Directive 
(MD) 3.53, Part 4, NRC Records and Document Management Program." 

Findings 

OIG did not identify evidence indicating that official agency records were destroyed or 
that two Commission support staff members were directed by staff of former NRC 
Chairman Gregory JACKZO to destroy official agency records. Neither of the two 
support staff members clearly recalled what instruction they received, or who gave the 
instruction; however, in response to the instructions, one said she removed only routing 
slips from the files and the other said she removed only duplicate documents. 

Basis of Findings 

Agency Guidance 

NRC's main records management policy and guidance documents include Management 
Directive 3.53 (MD 3.53), "NRC Records and Document Management Program," and 
NUREG-0910, "NRC Comprehensive Records Disposition Schedule." MD 3.53 is the 
agency policy that addresses the National Archives and Records Adminstration and 
General Services Administration records management requirements for Federal . , 

agencies, while NUREG-0910 details the disposition schedules for various types of 
records. MD 3.53 and its associated handbook describe agency policy regarding 
records management and maintenance, including the responsibilities over documents in 
NRC's custody, contractor documents, and overall maintenance and upkeep of records 
in NRC's possession. 

In accordance with the Federal Records Act, MD 3.53 defines Federal records as "All 
books, papers, maps, photographs, machine readable materials, or other documentary 
materials, regardless of physical form or characteristics, made or received by an agency 
of the United States Government under Federal law." MD 3.53, Part IV, Procedures for 
Managing Commissioner's Records and Papers, explains that office files of an 
individual Commissioner are those materials that relate to agency business and, as a 
collection, are unique to that Commissioner's office. Except for personal papers, the 
office files are agency records and include the following material: 

• Notes, memoranda, correspondence, and other papers written by or exchanged 
between a Commissioner and members of his or her personal staff, or written by 
or exchanged between members of the Commissioner's staff without any 
circulation outside the Commissioner's office (i) 
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• Notes, memoranda, correspondence, or other papers received by the 
Commissioner or his or her staff from another Commissioner or a member of the 
other Commissioner's staff that were not circulated to other Commissioners' 
offices (ii) 

• Notes, memoranda, correspondence, or other papers from Commission-level 
offices or Executive Director for Operations (EDO) staff offices, from Congress, 
from other Government agencies, or from members of the public that were not 
circulated to other Commissioners' offices (iii) 

• Transcripts of telephone conversations relating to agency business and, if 
circulated to members of the Commissioner's staff, copies of agency records on 
which the Commissioner makes his or her own notations {iv) 

Office files do not include SECY papers or formally tracked memoranda (COMSECY 
papers). (b) 

The files of an individual Commissioner's office must be maintained as a separate 
category of agency records. 

Extra copies of agency records are commonly regarded as nonrecord material and may 
be disposed of without reference to the requirements of the Federal Records Act. 

The "NRC Comprehensive Records Disposition Schedule" (CRDS) (NUREG-0910) 
provides the authorized disposition for all NRC records. Each record schedule has 
been approved by the appropriate NRC officials and the Archivist of the United States. 
According to NUREG-0910, Part 7, "Records of the Office of the Commission," the 
following records are considered permanent and transferred to National Archives and 
Records Administration (NARA) by NRC when 20 years old: 

"Copies of all outgoing correspondence and reports prepared by the individual 
commissioners .... " 

"Notes, memoranda, correspondence, copies of e-mail, and other papers 
accumulated in the offices of the Chairman or the Commissioners that are written by or 
exchanged between a Commissioner and members of his/her personal staff or written 
by or exchanged between members of the Commissioner's staff, received by the 
Commissioner or his/her staff from another Commissioner or member of his/her staff 
that were not circulated to other Commissioner offices, received from any other NRC 
source, from Congress, from other government agencies, or from members of the public 
that were not circulated to other Commissioner offices, and transcripts of telephone 
conversations relating to agency business, and copies of agency records on which 
Commissioners make their own notations. Office files contain original documents 
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received by the Commissioner, and may contain copies of records maintained by other 
NRC offices when germane to the Chairman's or Commissioners' subjects, projects 
or actions to which the files pertain. However, Office Files of the Chairman and 
Commissioners do not include extra unannotated copies of records maintained as part 
of the Commission's Official Flies." 

"Schedules, logs, diaries, and similar records documenting meetings, appointments, 
telephone calls, trips, visits, and other activities by the Chairman and Commissioners 
while serving at NRC, excluding materials determined to be personal." 

{Investigative Note: Routing slips were not listed in NUREG-0910, as a document 
requiring permanent retention, or any retention.] 

Interview of NRC Senior Managers on Agency Guidance 

(b)(7)(C) 

.... Cb_)o_xc_·i _____ __, Office of the General Counsel (OGC), NRC, informed OIG that the 
Federal Records Act requires NRC to retain all records used in the agency 
decisionmaking process and agency actions. MD 3.53 provides instructions on how to 
implement the Federal Records Act. !CblC7iccJ !considered most Commissioner records 
as permanent records. !CblO>CCJ ltold OIG that if a Commissioner's records are placed in 
NRC's ADAMS then one could destroy the paper documents. 

!Cb)<7Jcci ISECY, told OIG that each Commission office 
operates differently with regard to official recordkeFoioa He ~tressed that MD 3.53 
needs to be rewritten for clarification. He met with (b)(?)(C) ] OGC, and Commission 
staff regarding what records should be retained and to provide clarification on the 
requirements. He informed OIG that SECY retains Commission vote sheets, SECYs, 
and Staff Requirement Memoranda (SRMs); however, SECY does not have access to 
the documents that the Commission staff generates within their own offices. It is these 
internal documents, which SECY does not maintain, that the Commissioner and his/her 
staff have to keep. 

Interview of Office of Commission Support Staff 

!(b)(?)(C) I told OIG that sometime in July 2012, during the closeout of former 
Chairman JACZKO's office, staff began packing up Chairman JACZKO's records and 
files and placing them in an empty office. l\bl\7l\Cl I could not recall if!CblC7)ccJ I or 

!Cb)C7lCCl I, or both, directed her to review Chairman JACZKO's SECY, 
Correspondence, and Commission Action Memoranda (COMSECY) files and pull the 
action routing slips that transmit the voting document to the appropriate Chairman's staff 
advisor for action, and thr w h m away, which she did. She said she rnrked co t9e 
files for about 1 day, and (bl(7l(Cl , a floater, was assigned to assist. ~J(C) 
gave!(bJ(7l(Cl I the same instructions she received, which was to pull the routing slips 
from the files. Subsequently,!(b)(7)(C) !had a conversation withl(b)(7)(Cl ~bout 
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recordkeeping. He informed her that anything that the Chairman writes to his/her 
advisors or the advisors write to the Chairman with regard to a voting matter is 
considered an agency record and has to be kept. She specifically recalled pulling and 
destroying the routing slips, and did not believe she destroyed anything else. She said 
she did not destroy handwritten notes from the Chairman's advisors. 

Fb)(l)(C) ~old OIG that she vaguely recallecil(b)(l)(C) I Dr r)(7)(C) I former 

Commission AA (no longer an agency employee), asking her to go through Chairman 
JACZKO's files. She could not recall details of the instructions, and was uncertain as to 
what she did during the review of the files. Initially, she said she thought she had been 
tasked to look in the files for copies of handwritten personal notes on a voting matter 
and give them to!CbJC7)CC) !or someone else in the Chairman's office. However, later 
during the interview, she recalled that she had been tasked to remove the routing slips 
and give them to!(bl(7l(Cl I She told OIG that she went through about 30 files and 
removed copies of documents but left the originals. 

Interview of l<bl(7}(Cl 

!(b}(?l(C) I said that as part of the closeout process for former Chairman JACZKO's 
office, all of his office's files were put in archive boxes by she, (bl(l)(Cl and two other 
former staff employees (notl(bJ(7J(Cl !or (bl(7)(Cl , and they ma e a ist of every 
document placed in each box. (b)(7Jrc) sa1 s e ipped through the files looking for 
security and personnel information as that did not go to the Archives, and pulled out 
copies of what were already official documents. She said she did not go through it so 
much as to just list what was in the boxes. l\bl(7l<Cl I said she did not get "great 
instructions" (on records retention) so they erred on ·ust keeping everything. They 
turned over approximately 150 boxes. While (b)(?)(Cl ecalled that JACZKO's 
office had routing slips, she did not recall tas remove them on.._(b..._Jr1 .... irc .... J _ __, 
tasking someone to do it. !Cb)(l)(Cl I thought the four individuals on the closeout 
team were all careful, and said they tried to compare notes to say, "Make sure you keep 
this. Make sure you keep that." In response to specific questions from OIG asking if 
she or anyone else willfully destroyed original agency documents from the files, 

i(bl(7l(Cl !responded "No." 

l(b)(7)(C) 
Interview of 

(b)(7)(C) 
stated that she started clos·n h former Chairman's office when he left 

j{bJ\7l\Cl I stated that (b)(l)(C) and other former staff members 
(not (b)(7)(C) or !(bJ(7)(CJ I of Chairman JACZKO's staff created an index of what 
was oxe o t e former Chairman's records. She said they ut ersonally identifiable 
information (PII), such as travel records, into a separate box. (bl(7J(C) stated she 
was told from SECY that anything that SECY keeps, they did not have to keep, as 
SECY has the official agency records. Therefore, those duplicative items were placed 
in a "burn bin" or recycling bin. The only thing they wanted, she said, was anything that 
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had Chairman JACZKO's writing on it. She said, "If it was a SECY paper that came up 
and he scribbled ~?c?\k}* didr't matter that it was a SECY paper that they already had. 
They wanted it." ... [ ___ _._ stated she never destroyed any document that had writing 
on it from the former Chairman. 

l(b)(?)(C) I did not recaI1 l(b)(?)(C) !having · he closing out of JACKZO's 
office records other than "boxing things up." (b)(?)(C) sald that in terms of reviewing 
boxes and files, none of the AAs did it. However, (bJ(?)(Cl said thatF1'X7J\CJ !is a 
reallh-!-!l~ ........ .........,,loyee and she would have had no problem if she knew that ... !(b_)l7_)(_c) __ ..... 

told (bJ(?J(CJ (a floater employee) to pull the pink (routing) slips as they were putting 
files into oxes. 1,wr.zl,~l I attributed the allegation against her to "a 
miscommunication" during the "craziness that was the last couple of weeks of the 
Chairman being there." She said that she could understand that because of the "stress" 
and "chaos," someone might have thought "they were given more of an instruction than 
they were or that it meant more than it did." 

Referral to the Department of Justice 

OlG discussed this investigation with the Department of Justice, Office of Public 
Integrity. The office subsequently declined to prosecute due to inability to identify 
whether any official record documents were destroyed, lack of intent, and willfulness. 

Closure Justification 

Because OIG did not identify criminal or employee misconduct in connection with the 
alleged destruction of records from the office of former Chairman JACZKO, it is 
recommended that this case be closed to the files of this office. 
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NRC FORM 464 Part I (OIG) U.S. NUCLEAR REGULA TORY COMMISSION NRC RESPONSE NUMBER 
(09-2018) 

,:;c,J>'fl.llEGt.,{"> I 2019-000182 
1 1 

1 
I 

• 0. RESPONSE TO FREEDOM OF f i . . INFORMATION ACT (FOIA) REQUEST RESPONSE 0 • ~ ;. 
"'"+-, ~o,e, INTERIM FINAL ....... TYPE 

REQUESTER: DATE: 

I I 04/23/2019 
I 

DESCRIPTION OF REQUESTED RECORDS: 

The "final report, report of investigation, closing memo, or other conclusory document" from 27 enumerated Office of 
Inspector General (OIG) investigations, not otherwise addressed in response to your request (NRC-2019-000076) for 
several of the same OIG investigations. 

PART I. -- INFORMATION RELEASED 

• The NRC has made some, or all, of the requested records publicly available through one or more of the following means: 
(1) https://www.nrc.gov; (2) public ADAMS, https://www.nrc.gov/reading-rm/adams.html; (3) microfiche available in the NRC Public 
Document Room; or FOIA Online, https://foiaonline.regulations.gov/foia/action/public/home. 

0 Agency records subject to the request are enclosed. 

• Records subject to the request that contain information originated by or of interest to another Federal agency have been referred to 
that agency (See Part 1.0 -- Comments) for a disclosure determination and direct response to you. 

0 We are continuing to process your request. 

• See Part I.D -- Comments. 

PART I.A -- FEES 

• • Since the minimum fee threshold was not 

AMOUNT 
You will be billed by NRC for the amount indicated. met, you will not be charged fees. 

I $0.00 I • You will receive a refund for the amount indicated. • Due to our delayed response, you will not be 

• Fees waived. charged search and/or duplication fees that 
would otherwise be applicable to your request. 

PART 1.8 -- INFORMATION NOT LOCATED OR WITHHELD FROM DISCLOSURE 

• We did not locate any agency records responsive to your request. Note: Agencies may treat three discrete categories of law 
enforcement and national security records as not subject to the FOIA ("exclusions"). See 5 U.S. C. 552( c). This is a standard 
notification given to all requesters; it should not be taken to mean that any excluded records do, or do not, exist. 

0 We have withheld certain information pursuant to the FOIA exemptions described, and for the reasons stated, in Part II. 

0 Because this is an interim response to your request, you may not appeal at this time. We will notify you of your right to appeal any of 
the responses we have issued in response to your request when we issue our final determination. 

• You may appeal this final determination within 90 calendar days of the date of this response. If you submit an appeal by mail, 
address it to the FOIA Officer, at U.S. Nuclear Regulatory Commission, Mail Stop T-2 F43, Washington , D.C. 20555-0001. You may 
submit an appeal by e-mail to FOIA.resource@nrc.gov. You may fax an appeal to (301) 415-5130. Or you may submit an appeal 
through FOIA Online, https://foiaonline.regulations.gov/foia/action/public/home. Please be sure to include on your submission that it 
is a "FOIA Appeal." 

PART I.C -- REFERENCES AND POINTS OF CONTACT 

You have the right to seek assistance from the NRC's FOIA Public Liaison by submitting your inquiry at 
https://www.nrc.gov/reading-rm/foia/contact-foia. html, or by calling the FOIA Public Liaison at (301) 415-1276. 

If we have denied your request, you have the right to seek dispute resolution services from the NRC's Public Liaison or the Office of 
Government Information Services (OGIS). To seek dispute resolution services from OGIS, you may e-mail OGIS at ogis@nara.gov, send 
a fax to (202) 7 41-5789, or send a letter to: Office of Government Information Services, National Archives and Records Administration, 
8601 Adelphi Road , College Park, MD 20740-6001. For additional information about OGIS, please visit the OGIS website at 
https://www.archives.gov/ogis. 
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PART I.D -- COMMENTS 

NRC RESPONSE NUMBER 

1 2019-000182 
1 1 1 

RESPONSE [7✓ I INTERIM • FINAL 
TYPE 

In response to your previous request, NRC-2019-000076, we addressed six reports of investigation (ROl's) from OIG 
investigations, C13-022, C14-007, C15-006, C15-007, C15-038 (which had been mistakenly typewritten as C14-038 in your 
request but you confirmed you meant C15-038), and C16-014, which you also asked for in this request. As such, we have 
excluded them from the scope of this request. 

In addition, both of your requests asked for the ROI from OIG investigation C13-055. As we informed you in our response 
to NRC-2019-000076, that ROI (as well as the entire contents of the investigation file) remains the subject of a pending 
FOIA request submitted by another requester. At this time, we are awaiting a response from one more program office as to 
certain information contained in the investigative file, including the ROI itself. Moreover, the ROI for C15-017 also contains 
information tied to this pending referral. So as not to further delay our response, we are issuing this interim response . The 
investigations to which these ROl's pertain are as follows : 

C12-056 
C12-080 
C13-051 
C13-052 
C14-011 
C15-003 
C15-019 

C15-021 
C15-024 
C15-026 
C15-027 
C15-030 
C15-031 

C15-037 
C15-040 
C15-041 
C16-004 
C16-011 
C16-015 

We will issue a second, and final, response once FOIA processing of the RO l's for OIG investigations C13-055 and 
C15-017 has been completed . Thank you for your patience. 

Signature - Assistant Inspector General for Investigations or Designee 

Rocco J. Pierri Digitally signed by Rocco J. Pierri 
Date: 2019.04.23 12:32:58 -04'00' 
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RESPONSE TO FREEDOM OF 

INFORMATION ACT (FOIA) REQUEST 

PART II.A --APPLICABLE EXEMPTIONS 

DATE: 

1 0412312019 

Records subject to the request are being withheld in their entirety or in part under the FOIA exemption(s) as indicated below (5 U.S.C. 552(b )). 

D Exemption 1: The withheld information is properly classified pursuant to an Executive Order protecting national security information. 

D Exemption 2: The withheld information relates solely to the internal personnel rules and practices of NRC. 

D Exemption 3: The withheld information is specifically exempted from public disclosure by the statute indicated. 

D Sections 141-145 of the Atomic Energy Act, which prohibits the disclosure of Restricted Data or Formerly Restricted Data (42 U.S.C. 2161-2165). 

D Section 147 of the Atomic Energy Act, which prohibits the disclosure of Unclassified Safeguards Information (42 U.S.C. 2167). 

• 
• 

41 U.S.C. 4702(b), which prohibits the disclosure of contractor proposals, except when incorporated into the contract between the agency and the 
submitter of the proposal. 

Other: 

• Exemption 4: The withheld information is a trade secret or confidential commercial or financial information that is being withheld for the reason(s) 
indicated. 

• 
• 
• 

The information is considered to be proprietary because it concerns a licensee's or applicant's physical protection or material control and 
accounting program for special nuclear material pursuant to 1 O CFR 2.390(d)(1 ). 

The information is considered to be another type of confidential business (proprietary) information. 

The information was submitted by a foreign source and received in confidence pursuant to 1 O CFR 2.390(d)(2). 

Exemption 5: The withheld information consists of interagency or intraagency records that are normally privileged in civil litigation. • 
• 
• 
• 

Deliberative process privilege. 

Attorney work product privilege. 

Attorney-client privilege. 

• Exemption 6: The withheld information from a personnel, medical, or similar file, is exempted from public disclosure because its disclosure would result 
in a clearly unwarranted invasion of personal privacy. 

[ZJ Exemption 7: The withheld information consists of records compiled for law enforcement purposes and is being withheld for the reason(s) indicated. 

D (A) Disclosure could reasonably be expected to interfere with an open enforcement proceeding. 

[ZJ (C) Disclosure could reasonably be expected to constitute an unwarranted invasion of personal privacy. 

D (D) The information consists of names and other information the disclosure of which could reasonably be expected to reveal identities of confidential sources. 

[Z] 

• 
(E) Disclosure would reveal techniques and procedures for law enforcement investigations or prosecutions, or guidelines that could reasonably be expected to 

risk circumvention of the law. 

(F) Disclosure could reasonably be expected to endanger the life or physical safety of an individual. 

D Other 

PART 11.B -- DENYING OFFICIAL 

In accordance with 10 CFR 9.25(g)(1) of the U.S. Nuclear Regulatory Commission regulations, the official listed below has made the 
determination to withhold certain information, described below, responsive to your request. 

DENYING OFFICIAL 

Rocco Pierri 

TITLE/OFFICE 

Assistant Inspector General for 
Investigations 

NRC Form 464 Part II (OIG) (09-2018) 

RECORDS DENIED 

personally identifiable information of third 
parties and investigative techniques 

APPELLATE OFFICIAL 

Inspector General 

Page 1 of 1 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THRU: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

March 30, 2016 

l(b)(7)(C) 

Concur: Case Close1 
Joseph A. McMillan .,.\---,_, .... l-------1,--.... 
Assistant Inspector General - - . 
f I . t" or nvest1aa ions 

(b)(?)(C) 

T earn Leader, l(b)(?)(C) I 
(b)(7)(C) 

Special Agenqcb)(?)(C) I 

POTENTIAL LACK OF OVERSIGHT OF WATER LEAKAGE 
AND SAFETY CULTURE AT PALISADES NUCLEAR 
POWER PLANT BY REGION Ill (OIG CASE NO. 12-056) 

The Office of Inspector General (OIG) U.S. Nuclear Regulatory Commission (NRC), 
initiated an investigation to address concerns over two specific issues raised by 
members of the public and Congress regarding safety concerns at the Palisades 
Nuclear Plant in Covert, Ml. 

Issue 1: Safety Injection Refueling Water Tank (SIRWT) Leakage 

The first issue addressed in the investigation involved the NRC response to the May 
2011 discovery of a water leak in the control room at Palisades. This ultimately resulted 
in a June 2012 forced maintenance outage to inspect and repair leakage that was found 
to originate from the SIRWT. At the time of the forced outage, it was alleged that the 
tank had been actively leaking for 1 year and the leak had grown in volume to 
approximately 31 gallons per day. The investigation addressed concerns that NRC had 
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"tolerated," or othervvise inadequately responded to, a leak with the potential to affect 
safety related control room components. 

Issue 2: Safety Culture Concerns 

The second issue addressed in this investigation involved the adequacy of the NRC 
staff's handling of identified safety culture concerns among Palisades' employees, 
These issues came to light in relation to two incidents: a 2010 incident in which an on 
duty plant operator left the control room without proper relief or supeNisory permission, 
and a September 2011 direct current power loss to safety related components resulting 
in a temporary emergency shutdown of the reactor. Among other remedial measures 
taken after these incidents, safety culture surveys by an outside vendor were ordered. 
NRC staff were alleged to have attended a meeting where safety culture survey results 
were presented, but neglected to obtain relevant documentation or otherwise address 
the plant's poor safety culture survey results. 

Findings 

Issue 1: SIRWT Leakage 

OIG found no evidence that the NRG staff failed to act appropriately or in a timely 
manner when dealing with the May 2011 discovery of leakage from the SIRWT affecting 
the Palisades control room. NRC staff were notified on the day the leak was first 
detected in the control room, promptly relayed this information to regional management, 
and initiated regular monitoring of licensee followup. OIG found no evidence that water 
had leaked into the control room in sufficient quantities to cause safety related 
equipment failures. The NRG staff learned that the "catacombs" area, below the tank 
and above the control room, in which the leakage apparently originated, had not been 
inspected in over 20 years, and issued a green finding addressing this issue in August 
2011. 

OIG found that the roof above the control room was repaired in June 2011 and this 
stopped the leakage within the control room. However, low rate leakage within the 
catacombs continued at a rate of 300-500 milliliters ( equivalent to 0.079 - 0.132 gallons 
or 10-16 fluid ounces) per day, and was monitored periodically by the licensee and NRC 
staff. OIG found that, under the Technical Specifications of the plant, low rate leakage 
would not, in and of itself, require that the S IRWT be declared inoperable and the 
reactor shut down. OIG and the NRC Office of Investigations (OI) developed 
information that between June 2011 and February 2012, the licensee staff inaccurately 
told NRC staff that their findings were "inconclusive" as to whether the source of the 
leakage was the SIRWT or other sources, such as rain. The licensee acknowledged in 
February 2012 that the source of leakage was the SIRWT and initiated repairs when the 
plant was in a scheduled shutdown condition in April 2012. O1's investigation disclosed 
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evidence that the licensee's ambiguity as to the source of leakage was to ensure that no 
unscheduled shutdown would occur prior to the scheduled April 2012 outage. 

OIG found that after the tank was repaired during the scheduled outage and refilled in 
June 2012, a new, higher rate leak began, initially estimated at 5 gallons a day, and 
increasing to the 31 gallon level referenced in the allegation predicating this case. This 
leakage was found to have occurred due to welding problems and stresses on the tank 
bottom associated with the April 2012 repairs. This new leakage affected a wider 
portion of the catacombs area as well as resuming within the control room. Again, NRC 
staff responded promptly to confirm that the leakage did not affect safety related 
equipment. NRG staff also took steps to ensure that appropriate industry codes were 
applied to the analysis of this leakage to calculate how it affected operability, and NRC 
prevailed in a disagreement with the licensee over the setting of an appropriate, code­
supported upper limit of 34.8 gallons per day on acceptable leakage for operability. On 
June 12, 2012, the licensee determined that the leakage rate had reached that limit. 
rendering the tank technically inoperable and requiring a forced shutdown. During the 
resulting shutdown and repair outage, the NRC sent a regional inspector with 
specialized expertise in metallurgy to Palisades to observe the resulting repairs to the 
SIRWT tank, which reduced but still did not eliminate all leakage. NRC issued a second 
green finding for the SIRWT leakage, for the licensee's failure to adequately evaluate 
the SIRWT leakage and for initially seeking to set a less conservative limit on 
acceptable leakage, based upon that inadequate evaluation. 

The NRC also issued a Ju!y 2012 Confirmatory Action Letter (CAL) to the licensee in 
connection with continuing water leak issues from the SIRWT. This CAL required the 
licensee to institute continuous monitoring of the leakage, with shutdown required if 
leakage exceeded set levels, and provided the licensee with specific requirements for 
the repair of the tank and associated supporting structures. The CAL was closed out 
after additional 2013 repairs during which the licensee replaced large sections of the 
tank bottom and support structures beneath the SIRWT and above the control room. 
No further SIRWT leakage incidents have been documented since 2013. 

ISSUE 2: Safety Culture Concerns 

OIG found no evidence that the NRG failed to act appropriately or in a timely manner 
when dealing with the safety culture issues disclosed in 2010 and 2011 at Palisades. 
The underlying incidents that gave rise to the safety culture concerns at the plant were 
addressed by NRC consistently with regulatory requirements. The 2010 incident was 
addressed in part through NRG issuance of a confirmatory order, one of whose 
requirements was a survey by an outside safety culture contractor. The results of this 
survey were shared with NRC after it was completed in April 2012. Resident inspectors 
were given access to the full report to review in a licensee controlled setting and were 
provided with copies of the executive summary of the report. NRG staff engaged in 
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continued monitoring of safety culture issues, as demonstrated by the history of 
followup inspections between 2012 and 2014, which showed improvements in safety 
culture among Palisades technical and operations staff. 

Basis for Findings 

ISSUE 1: SIRWT Leakage 

OIG review of the Palisades Technical Specifications specifically addressing the SIRWT 
disclosed that the standard of operability for the tank is its ability to perform its safety 
related function, which is to hold 200,000 to 250,000 gallons of water at specified 
ranges of temperature and boron concentration. The SIRWT's Limiting Condition for 
Operation (LCO) states, 'The SIRWT shall be OPERABLE" and defines operability in 
terms of boron content of tank water, temperature of tank water, and volume of water 
contained. The LCO sets surveillance requirements, and defines time limits from 
detection for the correction of non-conforming conditions to maintain operability. If that 
correction cannot be accomplished within the time limit, the tank must be declared 
inoperable and the plant must shut down. The time limit is 8 hours for correction of 
boron levels, and 1 hour for correction of any other factor such as the temperature or 
volume of water contained in the tank. Surveillance requirements specify that 
temperature is to be checked on a 24-hour basis, and the volume and borate 
concentration is to be checked on a 7-day basis. A fully "leak proof' condition is not 
required; however, leakage of a high enough volume would prevent the tank from 
holding the required volume of water over the required time periods. It was noted that 
for the leakage that did occur in this case, applicable industry code requirements were 
used to identify an appropriate limit on leakage rates, finalized in a July 2012 CAL at 38 
gallons per day, above which the tank would be declared inoperable because the 
volume of water contained could not be reasonably maintained as required in the 
Technical Specifications. 

OIG learned through interviews of Palisades' resident inspectors and Region Ill 
management that NRC staff were notified immediately of the control room leak on May 
18, 2011, and that the control room leak ceased after the licensee completed repairs to 
the control room roof in early June 2011. However, related licensee inspections in June 
2011 identified signs of continuing leakage within the catacombs area, not affecting the 
control room, originating from piping in that area. That piping was identified as "Class 2" 
under the American Society of Mechanical Engineers (ASME) codes1 for piping systems 
and vessels (such as water tanks), and thus subject to periodic inspection under 10 
CFR § 50.55(a). Licensee staff told the residents that during catacombs repairs in 

1 ASME codes are detailed, proprietary standards utilized by industry and regulators to guide the testing 
and inspection of specified types of engineering systems. Section XI of ASME Boiler and Pressure 
Vessel (B & PV) Code includes requirements for the inspection of tanks and pipes. 
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1990, the licensee had permanently "blocked off' access to the area and declared it 
"inaccessible," despite the presence of the Class 2 piping within. The NRG issued a 
green (minor) finding for this failure to inspect Class 2 piping. Review of this inspection 
report disclosed that the finding was green because the leak "did not result in a loss of 
function for the impacted components," i.e., the leak did not render the SIRWT 
inoperable. After this, the licensee included the catacombs area in its regular inspection 
program. This is consistent with the NRC Reactor Oversight Process as referenced in 
Inspection Manual Chapter 2515, which states, "minor findings shall be reported to the 
licensee for action in accordance with the licensee's corrective action program. 
Licensees are expected to track and trend minor findings and issues as stated in their 
program." 

OIG learned that from June 2011 on. the resident inspectors and Region Ill were briefed 
weekly on the above, ongoing leakage within the catacombs area. This leak was -
monitored and measured throughout the period at rates between 300 and 500 ml per 
day, which the senior resident inspector compared to a "soda can" when interviewed. 
This catacombs leak was scheduled for repair during the plant's next scheduled 
refueling outage in April 2012. The senior resident inspector told both OIG and 01 that 
the licensee continued throughout 2011 and into early 2012 to assert to NRC staff that 
their followup findings were "inconclusive" as to whether the leak source was the 
SIRWT. In addition. OIG and 01 found that information about the September 2011 
identification of short-lived radioactive isotopes in water residue from the leakage by an 
independent testing service was not provided to NRC staff until February 2012. Such 
information, if provided, would have indicated clearly that the leakage was from the 
tank, as opposed to rainwater, which would be clear of radioactive isotopes. A Region 
Ill manager indicated to OIG and 01 that he and the resident inspectors had not been 
provided with complete information about the leakage by licensee personnel, using the 
term "daisy chaining" to refer to the licensee's handling of relevant condition reports, to 
indicate that the licensee, rather than correcting issues. would close an issue by 
incorporating it serially into new reports to artificially extend the time requiring correction 
of the issue. OI developed evidence that the licensee had engaged in this practice in 
order to minimize the possibility of an unscheduled shutdown and maintain uncertainty 
as to the existence of a SIRWT leak. 

DIG learned that consistent with the licensee's intended schedule, during the scheduled 
April 2012 refueling outage, repairs were conducted on the SIRWT, with a specific 
nozzle flange identified and addressed as the source of the prior leakage. However, 
after the tank was refilled in June 2012, a new, higher rate leakage, initially estimated at 
5 gallons a day, began, which was later attributed to welding problems and flexing 
stresses associated with the attempted repairs and refilling of the tank. This leakage 
affected a wider portion of the catacombs area and resumed within the control room and 
a nearby hallway. Catch basins were set up to contain the leakage. The new leak in 
the control room was reported to the senior resident inspector, who responded to the 
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control room and observed repairs to the roof within the space. According to the senior 
resident inspector, he checked the control room and found no leakage onto equipment 
or water residue on any equipment. He checked the area over the next few days and 
never witnessed any additional leakage into the control room area. 

The licensee had intended to restart the plant after the tank was refilled. The senior 
resident inspector questioned the licensee's plans to go into the scheduled startup with 
leakage of, at that time, approximately 5 gallons per day coming from the SIRWT. The 
senior resident inspector, in cooperation with his branch chief and Region Ill staff, 
sought to assess the leakage and set a maximum acceptable leakage limit triggering 
declaration of inoperability and plant shutdown, which would be derived from the 
applicable ASME code case. The licensee provided an evaluation to NRC that set forth 
an erroneously calculated proposed limit at 130 gallons per day, with which the senior 
resident inspector disagreed as not sufficiently conservative. NRC prevailed upon the 
licensee to use a significantly more conservative limit of 34.8 gallons per day. On June 
12, 2012, the licensee determined that the leakage rate had reached the limit and 
conducted a forced shutdown. During the outage, the NRC sent a regional inspector 
with specialized expertise in metallurgy to Palisades to observe the resulting repairs to 
the SIRWT, which reduced but did not eliminate the leakage. The NRC issued a 
second green finding in August 2012 for the licensee's failure to adequately evaluate 
the SIRWT leakage and for seeking an insufficiently conservative limit, based upon that 
inadequate evaluation. In addition, the NRG issued a July 2012 CAL requiring the 
following: 

1) Daily measurement of the leakage, and periodic assessment and calculation of 
growth trends in the leakage until the adverse condition of the tank was corrected. 

2) Declaration of inoperability of the SIRWT and plant shutdown upon the detection of 
any leakage exceeding 38 gallons per day (increased slightly from the June 2012 set 
limit), or upon the detection of growth trends indicating that the leakage would reach the 
set maximum level within 48 hours and notification to NRG of any changes in these 
threshold requirements. 

3) A 26-month time limit from time of identification for repair of any active leakage of the 
SIRWT. 

4) Continued inspections of the concrete support structure above the control room, 
control room hallway, and the concrete support structure ceiling in order to ensure the 
protection of safety-related structures, systems, and components. 

5) Repairs to the concrete support structure around the ceiling of the control room, "prior 
to restart from the next refueling outage at Palisades" (this was at the time referencing 
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the January 2014 scheduled refueling outage but was m1ercome by the events 
described below}. 

During the licensee's monitoring of SIRWT leakage under the July 2012 CAL, the leak 
rate from the tank increased to a volume of 100 gallons per day in early May 2013, at 
which time the plant was again shut down as required in the CAL, pending additional 
repairs. In June 2013, during the course of these repairs, a previously unaffected 
nozzle connected to the SIRWT commenced leaking into the control room, with water 
droplets affecting one control room panel. The leakage was estimated at 4 hours in 
duration, with a rate of 3 drops per minute. According to the senior resident inspector 
he confirmed that there was no adverse impact on safety related equipment, and the 
leak was repaired and terminated. In August 2013, the NRC issued a third green 
finding in the aftermath of this series of incidents, identifying a weld failure in the nozzle 
as the source of this particular leak. Additional, extensive repairs were completed 
during this shutdown, and involved the re-draining of the tank, extensive repairs to the 
metal of the tank, including replacement of the tank floor, and the installation of a new 
supporting structure below the tank. The plant was restarted ln June 2013. 0\ G review 
of inspection reports and annual and mid cycle assessments disclosed that no control 
room leakage has been reported to NRC since June 2013, and no SIRWT leakage has 
been reported to NRC since July 2013. 

ISSUE 2: Safety Culture Concerns 

OIG learned that safety culture issues were raised in relation to a 201 O incident in which 
a Palisades reactor operator departed his post without appropriate relief, and a 2011 
incident in which a direct current power failure led to a plant shutdown and a 
subsequent NRC yellow finding. NRC addressed the 2010 incident through an 
enforcement resulting in a Confirmatory Order (CO); pursuant to this CO, an outside 
contractor conducted an April 2012 safety culture survey at Palisades. 

DIG learned through interviews of resident inspectors and Region Ill management that 
the resident inspectors attended the contractor's briefing of survey results to licensee 
management, and reported the negative results of the survey to the'Ir branch chief. The 
resident inspectors requested a copy of the survey, but the licensee declined to provide 
it, although the residents were provided with its executive summary and allowed to 
access and review the full report in licensee space. The branch chief commented that 
this was not improper and was analogous to the NRC's handling of the Institute of 
Nuclear Power Operations documents and helped safeguard against inappropriate 
licensee identification of survey respondents. The resident inspectors were aware of 
licensee staff frustrations, but that these were not limited to safety culture alone. A 
biannual NRC Problem Identification and Resolution inspection (Pl & R), conducted 
concurrently with the contractor survey, while less reflective of negative safety culture, 
identified instances in which issues were not pursued with "sufficient vigor" when 
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identified. A September 2012 supplemental inspection was conducted as followup to 
the 2011 yellow finding. 

According to the branch chief, the resident inspector staff shared the information they 
had obtained regarding safety culture with the supplemental inspection team. In 
addition, according to the branch chief, during the course of the supplemental 
inspection, the team "performed focused inspection" covering safety culture, conducting 
numerous licensee staff interviews and document reviews. 

OIG review of the supplemental inspection report disclosed that the inspectors found 
that safety culture components possibly caused or significantly contributed to 
performance issues. The inspection report indicated that the licensee's responses to 
the yellow finding, and to another, unrelated 2011 white finding, were adequate, and 
licensee actions to correct the conditions and prevent recurrence were deemed 
appropriate. However, the report also noted that safety culture at Palisades was 
improving as of the September 2012 timeframe of the inspection. The inspection team 
documented that plant employees perceived that the site was moving in the right 
direction, but that staffing and retention issues and the corresponding knowledge 
management challenges were impeding progress toward more proactive problem 
resolution. The report described the safety culture as "adequate and improving." 

According to branch chief, NRG provided "heightened scrutiny" of plant safety culture 
throughout 2013 and 2014. OIG obtained and reviewed the relevant reports and noted 
that in 2014, the NRC conducted two additional Pl & R inspections at Palisades, one in 
February 2014 specifically focused on safety culture issues, and a December 2014 
focused inspection specifically on safety culture. Safety culture issues were identified in 
and addressed by these inspections. However, these were specifically associated with 
the Security Department at Palisades, rather than with reactor operations, and were not 
related to the 2010 and 2011 incidents relevant to this investigation. 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 
NUCLl!AR Rl!GULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

March 25, 2016 

Concur: Case Clos~...1.----d---=====::::o::-. 

Joseph A. McMillan 
Assistant Inspector General 

for Investigations 
(b)(7)(C) 

T earn Leader, p>(7>CC> I ____ _, 

CONCERNS REGARDING ADEQUACY OF REGION IV 
REVIEW OF THE 2003 FORCED SHUTDOWN 
AT CALLAWAY PLANT (OIG CASE NO. 12-80) 

The Office of the Inspector General (OIG), U.S. Nuclear Regulatory Commission (NRC), 
conducted this investigation based on two similar allegations questioning the adequacy 
of NRC Region IVs investigations into alleged misconduct at the Callaway Plant, a 
nuclear power plant in Callaway County, MO. One allegation was submitted from 

!Cbl(7l(Cl I, an NRC employee (b)(7)(C) and the 
other was submitted by !(b)(7)(C) l a private cItIzen an energy consultant with 
whom !Cb)(7)(Cl I had discussed his concerns pertaining to Callaway. Fbl(l)(C) 
also submitted a !Cb)C7)(Cl Ito NRC about the matter, in an e ... m_a-,-, d_a_t_e_,.d__, 

ICb)(7)CCl I to the NRC Executive Director for Operations (EDO). 

As conveyed in the allegations. on October 21, 2003, Callaway plant operators were in 
the process of lowering reactor power in anticipation of a forced shutdown when the 
reactor passively shut down at approximately 10:18 a.m.; however, operators failed to 
recognize the passive shutdown until an alarm sounded in the Main Control Room at 
11 :25 a.m. Then, when thejCb)(7JCC) !learned the reactor was no longer 
critical, he allowed the operators to "drag their teer for 40 minutes to conceal the 
incident from his superiors instead of ensuring the operators immediately inserted the 
control rods to properly shut down the reactor. It was alleged that the passive reactor 
shutdown was never documented by the operating crew in the plant's Corrective Action 
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Program, and the event was concealed from plant management until it was accidentally 
uncovered in February 2007 and~~l.l.l.liil.1..1.1.li.W.with a condition report. It was also 
alleged that in August 2007, the (b)(?)(C) who conducted the October 21, 2003, 
shutdown provided incomplete an or inaccurate information in Callaway Action 
Request (CAR) 200702606 concerning his knowledge of when the reactor went 
subcritical, and lied under oath about this during an interview with NRC's Office of 
Investigations (01). 

According to the allegation, three NRC investigations (RIV-2007-A-0028, 01 Case 4-
2007-049, and Allegation RIV-2007-A-0096) into the October 21, 2003, incident did not 
assess whether the operators at Callaway were aware that the reactor was subcritical 
between 10:18 a.m. and 11 :25 a.m., and the two investigations that occurred after 
August 2007 did not indicate having examined the accuracy or completeness of 
information in CAR 200702606. 

Findings 

OIG monitored the staff's actions in response to !(b)(?)(C) I concerns and found that, 
collectively, three Region IV reviews of his allegations examined the reasons for the 
time delay before shutting down the reactor, the plant's handling of the matter and 
documentation in its corrective action program, and whether there was a willful failure to 
document the issue properly. These reviews (1) determined plant operators may not 
have exercised optimum reactivity management and lacked adequate plant awareness, 
(2) did not substantiate that the operations crew left the control rods withdrawn so they 
would not have to admit to upper management having lost control of the reactor, and (3) 
did not substantiate that Callaway control room personnel willfully failed to document a 
temperature transient on October 21, 2003. In addition, following 1<6)~(C) I 

email to the EDO, Region IV performed a line-by-line comparison an cross-referenced 
(b)(?)(C) concerns with NRC's responses to those concerns and determined NRC 
ha already addressed the concerns and the email did not provide any new allegations. 

OIG also found that the agency did not communicate tol(b)(?)(C) !until 2014 that it 
had addressed, and found unsubstantiated, his specific concern about the accuracy of 
statements in CAR 200702606. 

Basis of Findings 

Chronology/Background 

OIG compiled the following chronology and technical analysis of events based on (1) 
interviews with NRC Region IV and Office of Nuclear Reactor Regulation staff; (2) 
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review of transcripts of interviews conducted by 01; (3) correspondence between 
l<b)(?)(C) I and NRC and a member of Missouri's House of Representatives; and (4) 
Callaway operational information related to the event. 

At 7:21 a.m. on October 20, 2003, a Callaway nuclear power plant safety related 
electrical component, an instrument inverter, became inoperable, requiring the plant to 
begin a shutdown within 24 hours and to be shut down within 30 hours in accordance 
with plant technical specifications. Plant technical specifications are part of the plant's 
NRC license and the licensee must comply with them. 

After discovery of the failed inverter, plant staff made efforts to repair it. These efforts 
were unsuccessful, and plant staff began reducing the power of the reactor at a rate of 
1 O percent/hour starting at 1 a.m. on October 21 to comply with technical specifications. 
By 7:21 a.m., 24 hours after the failure of the inverter, the inverter had still not been 
repaired; thus, technical specifications required that the reactor be completely shut 
down by 1 :21 p.m. 

When power in a reactor is reduced, an isotope of the element Xenon, Xenon-135, 
increases and peaks about 1 0 hours after the power reduction occurs. Xenon-135 
absorbs neutrons in the reactor and reduces the reactor's power. As the power in 
Callaway reactor was reduced, Xenon-135 began increasing contributing to the power 
reduction and eventual shutdown of the reactor. 

Reactor power had been reduced as planned to about 10 percent by 10 a.m. when the 
letdown system automatically isolated. The letdown system automatically removes 
water from the reactor coolant system (RCS) to maintain the correct water volume when 
reactor temperature changes. The isolation occurred because the water volume had 
been reduced in the RCS because of the power reduction and associated cool down. 
Isolation of the letdown system made operations more complicated and were a 
distraction for the plant staff, but letdown was restored at 10:48 a.m. Possibly because 
of this distraction, the reactor temperature was allowed to reach its lower limit allowed 
b technical specifications. When this was detected by the plant staff, !(b)(?)(C) I 
(b)(?)(C) ordered the main turbine generator tripped, which had the effect of stopping 
t e coo own and increasing the temperature of the reactor. This occurred at 1 O: 12 
a.m. 

Reactors like Callaway are designed so that an increase in temperature will reduce the 
power of the reactor. After the main turbine generator was tripped, both the 
temperature increase and the increase in Xenon-135 were contributing to the power 
reduction. The combined effect of temperature and Xenon-135 caused the reactor to 
become sub-critical. The normal means of controlling reactor power is with the control 
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rods in the reactor and with the boric acid concentration in the RCS. NRG determined 
that the Callaway operators were not aware 1 that the reactor had become sub-critical 
and did not effectively control reactor power to maintain the reactor in the desired 
condition, but also concluded that the reactor was maintained in a safe condition. 

Callaway reactor was subsequently completely shut down, the inverter repaired, and the 
plant returned to service on October 24, 2003. 

[Investigative Note: In a June 27, 2011, letter to the EDO, OIG re orted the results of 
OIG Case No. 11-23 investigation into a separate allegation from (b}(7}(C} .__.....,.............,,,--~ 
pertaining to the October 21, 2003, Callaway shutdown. In that invest1gat1on, IG found 
that NRG Region IV staff provided inaccurate information concerning the timing of 
"shutdown margin verification" in a letter sent to !(b)(7}(C} I and !Cb)(7)(C) I 
!(b)(7}(C) I, pertaining to the event. OIG did not find any evidence 
that the staff intentionally provided inaccurate information, and briefed Region IV on the 
matter.] 

NRG Review of Callaway Incident 

As referenced in the allegation submitted by!(b)(?)(C) !and!(b)(7)(C) I. the Callaway 
incident was reviewed by NRG Region IV on three separate occasions. RIV-2007-A-
0028, received on March 2, 2007 and closed on August 8, 2007, addressed, among 
other concerns, an allegation that while shutting down to Mode 3, the RCS temperature 
dropped below the minimum temperature for critical operation; however, the 
temperature transient was not documented in a condition report until 38 days later, and 
it was not documented in the shift supervisor log. Moreover, the condition report did not 
address why the control rods were not inserted until 90 minutes after the reactor shut 
down. Another concern was that the licensee may have intentionally waited 90 minutes 
to fully insert control rods following shutting down the reactor to avoid scrutiny of crew 
actions and that such a purposeful delay, along with failure to properly document the 
incident, was dishonest and negligent. NRG found the first concern was contrary to the 
licensee's technical specification requirements and planned to document the violation in 
an inspection report. With regard to the second concern, NRG staff determined that the 
time delay was not prudent and suggested that the operators may not have exercised 
optimum reactivity management and may have lacked adequate plant awareness. The 
staff's review of operating procedures did not find any timeliness guidance on 
performing the steps to insert the control rods. 

1 NRG reported its conclusion that the operators were not aware the reactor had become sub-critical in a 
letter, dated August 25, 2011, lo Representative Jeannette Mott Oxford. 

4 

THIS DOCUMENT IS THE PROPERTY OF THE U.S. NUCLEAR REGULATORY COMMISSION. OFFICE OF THE INSPECTOR 
GENERAL (OIG). IF LOANED TO ANOTHER AGENCY. IT AND ITS CONTENTS ARE NOT TO BE REPRODUCED OR 

DISTRIBUTED OUTSIDE THE RECEIVING AGENCY WITHOUT OIG'S PERMISSION 

OFFICIAL U!I! Orllt'f 016 IN>IESTIGATIO~~ INi;ORM ATION 



OFFICIAL USE ONLY 016 IN>JESTIGATION INFORMJ'tTION 

RIV-2007-0096, received on September 27, 2007 and closed on February 26, 2010, 
reviewed a concern related to the prior contention (in RIV-2007-A-0028) that the 
Callaway operating crew lost control of core reactivity and left the control rods 
withdrawn for 90 minutes. The allegation contended that the control rods were not 
inserted so the crew did not have to admit to upper management that it had lost control 
of the reactor. The summary stated that although the alleger provided reasons why the 
crew's action should be the subject of an 01 investigation, the alleger did not provide a 
reason why the crew's actions were unsafe or failed to comply with the licensee's 
procedures or NRC's requirements. NRC's investigation found that reactor power was 
not well managed during the October 2003 shutdown and substantiated that the 
licensee failed to document the matter properly in its corrective action program. This 
was a violation of an NRC requirement and was documented as a non-cited violation in 
NRC inspection Report 05000483/2007003. NRG did not substantiate that the 
operations crew left the control rods withdrawn so they would not have to admit to upper 
management that it had lost control of the reactor. 

01 Case No. 4-2007-049, "Failure To Document a Temperature Transient by Control 
Room Personnel," initiated on September 28, 2007 and closed on May 9, 2008, did not 
substantiate that Callaway control room personnel willfully failed to document a 
temperature transient on October 21, 2003. 

Interview of Region 1vl(b)(7)(C) 

(b)(7)(C) 

Region IV, NRC, told OIG she personally reviewed NRC's files pertaining to 
!(b)(7)(Cl I allegations; l<b)(7)(Cl I, and the Region IV 01 case files 
and transcripts pertaining to the October 21, 2003, shutdown of Callaway nuclear power 
plant. She did a line-by-line comparison and cross-referenced the concerns raised by 

!(b)(7l(C) ~nd NRG responses to those concerns to determine if (bl(7l(C) had 
raised an new issues in his!<bl(7)(Cl !correspondence to the E . he found that 
(b)(7l(Cl concerns had been addressed by the NRG and that l<bl(7l(Cl I did not 
identify any new allegations that had not been previous!~ addressed by the NRC. 

!(b)(7)(C) !noted that one of the concerns was that the ibl(7)(Cl I did not 
provide complete and accurate information in CAR 200702606. Because there was no 
indication that this specific concern had been previously identified or addressed by 
NRG, an Allegation Review Board assi ned an action for ACES and 01 to review the 
transcript of the interview with the (b)(7)<C> and compare it to CAR 
200702606. Her review determine t at no new issues were raised and there were no 
substantive discrepancies between the CAR and the transcript. Because there were no 
discrepancies between the two, combined with the fact that the information contained in 
both was consistent with other documents previously reviewed, she found no indication 
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that the ~l(b_>(7_>c_c_> _____ __,!failed to provide complete and accurate information in 
the CAR. 

l(b)(7)(C) I told OIG that the licensee did not initiate a CAR for going below minimum 
critical temperature on October 21, 2003, which was a procedural violation. It did not 
violate the technical specification; therefore, NRC documented it as a non-cited violation 
in NRC Inspection Report 05000483/2007003. She said there were no safety concerns 
and the reactor was never in an unsafe condition. She said that the licensee's actions 
were inconsistent with good operating procedures; however, these actions did not 
violate NRG regulations. 

Interview of ... r_>(7_>c_c> _______ ___, 

(b)(7)(C) Office of Enforcement OE), NRC, told 
OIG she received an email in approximately (b)(7)(C) from (b)(7)(C) ----.....a. documenting his concerns pertaining to the October 21, 2003, s ut own o allaway. 
She identified one new allegation in !(b)(7)(C> !correspondence that she wanted to 
enter into NRC's allegation program. The allegation pertained to a Callaway manager 
intentionally entering misleading information in the Callaway Quality Assurance Record 
(OAR). 01 had previously investigated the allegation and determined that the manager 
had not intentionally entered misleading information into the record. (b)(7)(C) aid 
NRC had the answer to (b)(7)(C> allegation, but had not commurncate 1t to him in 
NRC correspondence concerning e allegations or in l(b)(l)(C) 1 
She said this was a mistake and NRC needed to enter 1t as a new allegation into M'.iC's 
allegation ro ram and rovide a response to l(b)(7)(C) 1· However, her supervisor at 
the time, (b)(7)(C) instructed her not to enter it into NRC's allegation program 
because the Chairman and EOO had assumed responsibility for respondin to 

-"'"'=------, 
(b)(7)(C) . She was told that NRC was conducting an assessment of (b)(l)(C) 
issues an was going to issue an all-encompassing letter to (b)(7)(C) covering every 
allegation he raised, including the allegation about misleading m orrna 10n in the OAR. 
She was told that she would be able to review the NRC letter to ensure the issue was 
addressed. 

,i,:.:..:,~'-1,1.ld,l;I.I.Uiv~e Note: OIG learned that the Office of the General Counsel did not issue to 
(b)(7)(C) the "all-encompassing" letter!(b)(7)(C) phought would be issued and that 

andle the response to the allegation conveyed by !(b)(7)(C) I 
and rovided NRC's response in a November 13, 2014, letter from l(b)(7)(C) I to 
(b)(7)(C) ) - -
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OIG Review of NRC's November 13, 2014, letter to fb)(7)(C) 

OIG reviewed a letter, dated November 13, 2014, froml(b)(7)(Cl ltol(b)(7)(C) I in 
which (b)(7)(C) described (b)(7)(C) concern and provided the agency's response. 
In response to (b)(7)(Cl concern t at NRC did not evaluate the accuracy of 
statements ma e m e orrective Action Request System (CARS) 200202606 
document, she wrote, "As previously discussed with you on July 10, 2014, the NRC OE 
conducted a review of the allegation files and discussed the issue with knowledgeable 
members of the NRC staff. The OE concluded that the staff did indeed evaluate CARS 
200702606 and did not substantiate your concern." 

!(b)(7)(C) I said that as noted in a July 1, 2014, letter from former NRG Chairman Allison 
MACFARLANE to a member of the Missouri House of Representatives, 

... NRC has addressed your concerns regarding the October 21, 2003, 
Callaway plant shutdown multiple times through correspondence and 
meetings. You may disagree with some of the NRC staff's findings, but 
the NRC has concluded, based on its independent inspection and 
investigation, that there is no evidence that would indicate that there was 
wrongdoing, such as a cover-up, concerning the shutdown event. In the 
absence of new information, there is no regulatory or safety basis for NRG 
to expend further resources related to the October 21, 2003, Callaway 
plant shutdown. Therefore, the NRC has closed this matter, and the staff 
plans to provide no additional feedback regarding this issue. 

Because GIG did not identify evidence suggesting NRG staff did not address 
l(b)(7)(C) I concerns, and the allegations did not provide new information for 
consideration by NRC, it is recommended that this case be closed to the files of this 
office. 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THRU: 

FROM: 

SUBJECT: 

Allegation 

UNITl!D STATl!S 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, D.C. 20555-0001 

April 2, 2015 

~(b)(7)(C) 

Concur. Case Closed 
Joseph A. McMillan~trL 
Assistant Inspector General 

earn ea er (b)(7)(C) 
(b)(7)(C) 

Special Agent, (b)(7)(C) 

INAPPROPRIATE INFLUENCE ON THE NRC'S MERIT 
SELECTION PROCESS BY NMSS MANAGER (01G CASE 
NO. 13-51) 

The Office of the Inspector General (OIG), U.S. Nuclear Regulatory Commission (NRC), 
initiated this investi ti n b n n I h (b)(7)(C) 
(b)(7)(C) Office 

o Nuc ear aterials Safety and Safeguards (NMSS), had an inappropriate role in the 
hiring selection of (b)(7)(C) as a (b)(7)(C) in the !(b)(7)(C} !and in 
the hirin selection of (b)(7)(C) in the NMSS 
(b)(7)(C} . [Note: this occurred prior to 

er current assignment as (b)(7}(C} It was further L.,,--...,..,.,,.......J~~--......., 
;.;..!;;;:;:;;::;====;;---------' hiring in ___ __.! was a personal friend of the 

Potential violations relevant to this allegation include: 5 CFR 2635.101- Basic Obligation 
of Public Service, 5 CFR 2635. 702- Use of Public Office for Private Gain, 5 USC § 
2301- Merit System Principles, 5 USC§ 2302 (b), Prohibited Personnel Practices and 
NRC MD 10.15- Merit Staffing Program. 
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Findings 

OIG did not develop any evidence that !(b)(7l(C) I participated inappropriately in either 
of the two hiring processes in question. In the case of the !(b)(7)(C) I position, 
OIG found that the division's management had identified the need for the position and 
written the position d s · tion. OIG found that the (b)(7)(C) had sought the 
assistance o (b)(7)(Cl in reviewing written applications, and that (b)(7)(Cl 

,__"=""......,.,....,..,_~---, 
provided such assistance. consistent with applicable NRC regulations. The (bl<7>(Cl 
~ade the selection of (b)(7)(C) and told OIG that (bl(7)(Cl was 
performing well in the (b)(7)(Cl position. In the case of the (b)(7)(C) ,.__ _____ ...... 
osition OIG found that (b)(7)(C) did not participate in this hiring process. 

(b)(7)(Cl was not alleged to have a covered relationship or financial connection with 
either (b)(7)(C) or l<bl(7)(Cl t, but rather to be a personal friend. 

Basis for Findings 

When interviewe,..,,.d .... J';.(b-;;.l(7=>(=c_J _________________________________________ -.....::::-1 confirmed that one of his 
employees was l(b)(7)(Cl I- (b)(7)(C) had been in that 
position since approximatel July 2013. !(b)(7)(C) !stated that (b)(7)(C) rimary 
duties involved (b)(7)(Cl 
(b)(7)(C) 

(bl(7l(Cl s a a (b)(7)(Cl was omg very well" and 
ameeting all the expectations." !(bl(7)(Cl lstat t at w en he arrived to assume the 

l<b)(7)(C) I position the hirin announcement for the!(b)(7)(C) I 
position was already closed. (b)(7)(C) stated that he was not involved In the 
drafting of the Position Description PD and "basically inherited it." !(b)(7)(C) I stated 
that the normal process within his (b)(?)(C) was that an new PD would o to the (b)(7)(C) 

l<bl(7)(C) t first, for review in consultation with the (b)(7)(Cl . (b)(7)(Cl 
identified the responsible!(bl(7)(Cl I at the time as (b)(7)(C) ,.__ ____ _. 

!(b)(7)(C) !confirmed that !(b)(7)(Cl !was the sole rating official for the !(b)(7)(Cl I 
!(b)(7l(Cl I applications, and that he himself had selected her for that function, because of 
her prior ex erience in the!(b)(7)(C) land her knowledge of its 
work. (b)(7)(Cl stated that Office of the Chief Human Capital Officer (OCHCO) 
rules permitted a single rating official, given that this was a GG-14 position and the 
number of applications received was small. !(b)(7)(Cl I stated that consistent with 
normal procedure, !(b)(7)(Cl !interfaced mainly with OCHCO. which, in turn, provided 
(b)(7)(C) with the best qualified list (BQL) for interviews. !(b)(7l(Cl !stated that 
(b)(7)(C) was the only applicant on the BQL and the only applicant interviewed. 
(b)(7}(Cl confirmed that it wasFb>(7l(Cl I who made the assessments resulting in 
(b)(7)(C) appearance as the only individual on the BQL. !(b)(?)(C) !stated that 
e was aware that!(b)(7)(C) !and (bl(7)(C) had a personal friendship. However, he 

only learned of this after (b)(7)(C) was hired. However, he said that he did not think 
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this knowledge would have changed his mind in choosing her as a rating official for the 
position. 

When interviewed, (b)(?)(C) stated that the need for the 
(b)(?l(Cl position had been identified in approximately 2011. """l(b .... l(?"""'lc"""'c>-.... 
s a at s e erse initiated the drafting of the PD on the position, because tliere 
was then no permanent (b)(?)(C) . She worked with several acting ""!(b.,.,)(7..,.l(=c,...) --. 
(b)(?)(Cl on the PD before b)(?)(C) took over thej<b)(?)(C) !permanently. 
(b)(?)(C) stated that it was not ·un ear o, ut was rare, for only one candidate to 
appear on a BQL and be interviewed. ~stated that she was aware that the PD in 
question was narrow and would resultmmrmd applications. She said that the rare 
combination of a fuel cycle skill set and a structural engineering skill set would naturally 
limit the number of potential candidates for this type of position. 

OIG's review of the a lication acka e for the (b)(?l(Cl position and an 
interview with (b)(?)(C) and a former r,;,l<b"""'l(?"""'l<=c)----. 
(b)(?l(Cl . con irme that (b)(?)(C) was the only candidate. out of 
six total, to make the BQL, and that (b)(?)(C) as the rating official. rb)(?)(C) I 
acknowledged a p · ption issue In e hirin process due to_ . 
friendship with the (b)(?)(Cl . However, (b)(?}(C} also indicated ..,.th_a_t .,...he __ _. 

concurred with (b)(?)(C) lacement on the SOL and that he knew from conversing 
with (b)(?)(C) that (b)(?)(C) performance in the position had been good. 

When interviewed. (b)(?)(C) Office of New Reactors, 
addressed the issue of (b)(?)(C) hiring as a ,_Cb_l(?_>c_c_) ______ __. 
She identified herself as an applicant or that position, who was not selected. She 
stated that she had sought feedback on the application process from l(b)(?)(C) 
(bl(?)(C} o had said that (b)(?)(C) had rotational experie._n_c_e_a_s_a __ .... 

and had ood references. (b)(?)(Cl was aware that (b)(?)(Cl .___.....,,..,=,-,,..,.....-........ ~"-'o 
was a (b)(?)(Cl of (b)(?l(Cl and had heard "rumors" that (b)(?)(C) ......,....,...,,..,,.,........1....-.... 
helped ... Cb_)(?_><_c>_----;:;;:::;::;;;::;::;;:;:::===;' in this hiring process, but had not heard of (b)(?)(C) 
claiming credit for l<b)(?)(C) I hiring. .__ ___ _, 

When interviewed, (b)(?)(C) denied any inappropriate participation in either hiring 
process. (b)(?)(Cl ac now edged her friendship and mentorship of both (b)(?)(C) 
and (b)(?}(C) . Regarding J<b)(?)(C) I hiring, ... cb_l(?_lc_c_> __ 
iden 1 1 as !(b)(?)(C) I, and stated that 

a as eel her to assist in the hiring for the!(b)(?)(Cl position by 
~e==1n~g~e:::-:::ra::-r.:!1ng official for applications. She stated that she was aware that under an 
OCHCO rule, a single ratin official was permissible because there were "very few 
applicants for the job." (b)(?)(C) denied having any role in the writing of the PD or 
reviewing it. (b)(?)(C) s a e at her review of the crediting plan for the position 
showed that I was very specific." She understood her duty in paneling the applications 
as following the crediting plan closely and rating applicants against it. She stated that, 
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for example, the plan cited international experience, and noted that!<bl(l)(Cl 
application indicated that he had attended two (b)(l)(Cl 
(b)(l)(C) , an a Is se Is app Ica Km 
~~~~"'l!"'l"'---~T""'T"-:----..,.....----:-,--....-:--~-""!"' 
apa as an can I ate regarding the international experience element because 
"nobody else said it" and so the were classifi d · ed 
another example in the area of (b)(l)(C) 

!(b)(l)(C) I stated that only "(b;.,.,)(7,1o1o)c!'!!!'c)--r-c-:-it-ed""'."""".'th-is_ty_p_e_o_f _ex_p_e_r-ie_n_ce-as_w_e_ll ._,.She 

confirmed that of the applicants, only (bl(7)(Cl was interviewed. She stated that she 
did, however, avoid providing any assistance t (bl(l)(Cl in pre arin his a plication 
because she knew she would be a reviewer on it. She stated that (b)(7l(Cl id not 
ask for her help in any case.!<bl(l)(Cl !stated that she did not consider the hiring of 

!Cb)(l)(C) I as a matter she should recuse herself from. ifb}U)fGl jqJso did 
not seek the office otthe General Counsel (OGC) advice on this matter. 

With regard to l<b)(l}(C) I hiring as an l<bl(l)(Cl I in 
November 2012,!Cb)Cll<C> !stated that she was not involved in this "at an.· but rather 
that the hiring was done by a team of NMSS!<b)(l)(Cl !. This was consistent with 
the results of an OIG review of the documentation for this hiring process. l<bl<7>cc) I 
stated that the only involvement she had had was to provide advice that b)(l)(Cl seek 
financial experience to prepare for such a position, and to assist (b)(l)(C) in filling out 
the forms to request a solicited rotation in the Office of Nuclear egu a ory Research 

(b)(l)(C) .. {BES)ina sition. (b)(l)(C) stated that she helped several applicants, including 
(b)(l)(C) Hbl(ll(Cl I. a fq.rJhree sI ions. l<b)(7>ccJ !stated that at that time she was not 

Tri (b)(l)(Cl chain of co d, then serving as a'Wi7in the Office of the Executive 
Director for Operations. li6J 

(bl(ll(Cl said that on one occasion at dinner with other NRC employees, she had 
remar at "I know how to get people hired, I know how to get people promotions." 
She stated that this did not imply favoritism but rather referenced that she was aware, 
as a l(b)(7)(Cl f. of how to assist and mentor employees in their professional 
development, by knowing what advancement junior employees sought and what other 
supervisors might expect. She categorized this as "coaching" and said that she viewed 
herself as particularly skilled at this. 

OGC and OCHCO representatives interviewed by OIG indicated that a working 
friendship or mentoring relationship may present a potential appearance problem in 
hiring, but there are no rules that address this situation. It is not a prohibited 
relationship, and does not reach the level of misconduct, or a violation of ethics laws or 
regulations prohibiting nepotism, in the absence of aggravating circumstances such as 
a familial, romantic or cohabiting relationship. However, the OCHCO representative 
said it would have been in the best interest of the NRC manager to have recused him or 
herself from the hiring process, and the OGC representative said she would be 
concerned if the rating official did not mention his/her relationship with the applicant 
before conducting the rating for the position. 
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OIG briefed OGC concerning this matter. Because OIG did not develop any evidence 
of misconduct, it is recommended this case be closed to the files of this office. 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

FROM: 

SUBJECT: 

UNITl!D STATES 
NUCLl!AR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555--0001 

April 20, 2015 

Office of Nuclear Materials Safety 

an~S fegua~s . . . 
/i _/: ~~0 /4_..e..e __ 

/Hu~ert T. ~L • ..._ ~-

Inspector General 

NOTICE OF CASE CLOSING (OIG CASE NO. 13-051) 

The Office of the Inspector General has concluded an investigation of an allegation that 
you improperly used your position to assist two employees in obtaining promotions 
within NMSS. 

This memorandum is to inform you that our investigation of the alleged misconduct 
described above is complete. Our investigation did not corroborate the alleged 
misconduct and the case is closed. 

The purpose of this memorandum is to provide closure for you. This memorandum 
does not grant immunity to you for any future investigation of this allegation. 

Agency management has been advised of this case closing. 

cc: Mark SATORIUS, EDO 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THAU: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, D.C. 20555-0001 

April 2, 2015 

Concur: Case Closed z_.::::; 
Joseph A. McMillan 
Assistant Inspector General 

(b)(7)(C) 

REGION IV EMPLOYEE ALLEGED PRESSURE TO 
DOWNPLAY INSPECTION FINDINGS AND RETALIATION 
CAUSING A CHILLED WORK ENVIRONMENT 
(OlG CASE NO. 13-052) 

This Office of the Inspector General (OIG). U.S. Nucl~r Beaula; ~am mission 
(NRC), investigation was based on an allegation from (b)(?)(C) I 

!(b)(7)(C) I RIV, NRC, who claimed s e ad been the 
subject of a chilled work environment as an inspector in RIV's Division of Nuclear 
Materials Safety (DNMS), she was experiencing pressure to downplay inspection 
findings, and other inspectors were considerin not bringing inspection issues forward 
unless they were egregious. (b)(7)(C) also believed she was being retaliated 
again~t as her permanent oosjtjon was to be filled while she was rn a 2-year rotation to 
RIV's (b)(?)(C) 

Potential violations relevant to this investigation include the following: No Fear Act; PL 
107-174; whistleblower retaliation 8 (a); 5 USC 2302 8 (b), Prohibited Personnel 
Practices; and 5 CFR 2635.101, Basic Obligation of Public Service. 
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Findings 

OIG did not find evidence that a chilled work environment existed or that inspectors 
were pressured to downplay ins ection findin sin DNMS. OIG also did not find any 
evidence of retaliation agains (b)(7)(C) in this case. OIG determined ;-,-....__, 

..,L-1,L.I.II.ILI...K.pr, there was a strained professional relationship between two DNMS (bJ(7J(CJ 

(bl(?J(CJ and their disagreements had an impact on the work of several DNMS 
employees. 

Basis of Findings 

Interview of the Alleger 

r':':O-:-IG~in:::-:'t ............................ <b_)( __ 7) .... (C __ ) ___ .,___....1who was then on a rotational assignment as an 
._<b_)<_7_)<C .... ) _________ __,at NRC Re ion IV. Prior to the assignment, she 
served as a (bl(?J(CJ in DNMS (bJ(7J(cJ RIV. 

l(b)(?)(C) lconducted two inspections at the Lovelace Respiratory Research 
Institute (LARI) after a former LARI employee made alle ations concerning LRRl's 
safety procedures. After returning from an inspection, (b)(?)(C) raised 
multiple issues that she believed constituted license violations. Howµ.iu; ......... 11.1.w...1.1.W....,. 

· ·n s led to a difterin of o inions at NRC RIV between the (b)(?)(C) for 

to t at L RI ad a license condition that required 
them to have~m1 =~a~y:-::p::-:=:ro:=:-:g'="='ra:,:-;,;( for workers. The RIV inspection found LARI did not 
have an internal dosimetry or any other bioassay progra.......,_......,. __ rdingly wrote it up 
as a proposed violation of a license condition. However (b)(?)(C) isagreed with the 
inspection report and thought the license condition was vague, an the proposed 
violation was downgraded to an unresolved item. According toll:(b:.i.)(:.:..7!!.)(C::..)~---l"ii.:v,;~,----, 
several other reposed violations led to additional disagreements between (b)(?)(C) 
an (b)(7)(C) 

!(b)(?)(C) I thought the NRC RIV issued LARI a poorly written license and 
believed the license led to many of the disputes identified. She did not know if DNMS 
considered issuing a new license to address the proposed findings/violations that did 
not make it into the final report. l(b)(?)(C) ldid not believe DNMS violated any 
policies or laws and stated, "I can uve wnn what we did. I don't think we covered 
everything, but I can live with it." 

At the time of their inspection and subsequent report,l(b)(?)(C) ltold OIG she 
did not think she was being chilled, and viewed lt as a long and hard fight to keep the 
proposed violations against LARI. In subsequent discussions with RIV's Office of 
Investigation~ ran an GI iovesUoator told her that it sounded like a chilled work 
environment. !(b)(?)(C) I also told OIG that she may be the subject of 
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retaliation, as DNMS management intended to fill her permanent position while she was 
on temporary rotation. 

Interview of Region IV Employees 

Interview od(b)(7)(C) !Region IV 

(b)(?)(C) accompaniedl(b)(?)(C) I 0n an inspection of LARI. !(b)(?)(C) btated 
(b)(7)(C) and!(b)(7)(C) ~isagreed on many of the proposed violations, and the 
1nspec 10n report was delayed because of these disagreementsl(b)(7)(C) ~elped revise 
the inspection report, and remembered that a proposed violation concerning the 
inexperience of LRRl's (b)(7)(C) was the onl thing that was 
totally removed from the report When asked about (b)(?)(C) stated she 
always felt comfortable bringing concerns to his attention. 

Interview of !(b)(7)(C) !Region IV 

(b)(?)(C) told OIG that she had previously seived in (bl(7J(CJ before transferring to 
(bJ(7J(CJ She believed the LARI inspection was conten tous ecause,.,o .... f ~a,..,.,,.,. _ ____, 
communication breakdown between the branches. When asked about!(b)(?)(C) I 
l(b)(7)(C) I said 1e was ooe pf the best supervisors she had worked with in the NRG . 
..... ___ _,_ state~(b)(?)(C) ! communicates well and trusts his staff's work. She 
believed the conflict between the branches led to a chilled work environment. However, 
she could not provide any specific examples on how she had been chilled in any way. 

Interview of Region IV, Office of Investigations, j<b)(?)(C) ~ 
(b )(7)(C) ,.___ ______ __, 

OIG interviewed (b)(?)(C) , (b)(7)(C) Region IV, regarding 

the LARI ins ection and his knowledge o -......-------- xperience with the 
inspection. (b)(7 c iscusse t ea ega ions surrounding the LARI 
inspections (b)(?)(C) During t · · n, she toldj(b)(7)(C) I about the 
difficulties in moving the LARI report forward. (b)(?)(C) told her she might have 
experienced a chilled work environment b 7 C believed she had been unfairly 
criticized for bringing an allegation forward in April 2013 to the Allegation Review Board 
(ARB) concerning LRRl's formed(b)(7)(C) !being unqualified for his position. 
(b)(7)(C) old OIG that the alle ation was delayed in being addressed by the ARB 

ecaus (b)(7)(C) anted a detailed analysis. The allegation was 
brought o e on ugus , , where it was decided that 01 would open and 
assist to staff case. Based on the information received during this assist case, the ARB 
examined the allegation again in September 2013, at which time a full 01 investigation was 
authorized. 
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Interview of (bJ(7J(cJ Former DNMS (bJ(7J(CJ 

!<b)(7)(C) I told OIG that she had been the DNMS (b)(7J(CJ for several years 
and had previously served as the (bJ(7J(cJ b 7 c stated that DNMS 
management took action when she oun out,____ _ ____.andl(b)(7)(C) I were 
attacking each other professionally over whether a violation could be levied against LARI. 
!{b)(7)(C) I described !(b)(7)(C) I DNMS' (bl(7J(Cl as being abru tin his deal in s 

ed to do "drive-by" briefings. b 7 c also told OIG that (b)(7)(C) (bl(7J(Cl 
(bJ(71cc1 could sometimes get emotional during disagreements. !(b)(7)(C) I stat 
DNMS' management was aware of the branch chiefs' relationship, and was actively 
working on improving their communication with each other. 

Interview ofl(b)(?)(C) 

!(b)(7)(C) I told OIG that as (b)(?)(C) she often advises RIV staff regarding 
inspections and QI investigations. b 7 c remembered there was a difference of 
opinion regarding which violations could be levied against LARI. !(b)(7)(C) I told OIG that 
one of the ARB meetings became contentious, mainly because of personalities of 
certain staff. !(b)(7)(C) I described !(b)(7)(C) I as expressing himself very "passionately." 
(bl(7J(CJ did not believe that the meeting was unprofessional, but that it was intense. 

believed that the LARI investi ation stands out in her mind because after the 
......,..e.....,pt,.....e_m,...er 2013 ARB meeting, (b)(7)(C) iscussed with the board the difficulties in 
this case being moved forward. !(b)(7)(C) I described !(b)(7)(C) !discussion as 
coUeaiaL ajthouah ~e believed that there was unnecessary delay in the case and that 

lcbJ(7J(CJ J had been right all along. 

Interview o (b)(?)(C) Re ion IV (bJ(7J(cJ 

!(b)(7)(C!told OIG that the 2-year rotational positions created in Cbl<7l(CJ re meant to 
ro n the professional development of staff at RIV. b 7 c stated that!(b)(7)(C) I 

(b)(?)(C) is currently in such a position, and she would be rotating back to the DNMS in 
May 2015. Although the rotational assignment is temporary. Hb)(7)(C!told OIG that 

!(b)(7)(C) I retained her permanent tenure in DNMS. 

Interview ot .... l<b_)<_7)_<c_) _________ IRegion IV 

OIG interviewed !(b)(7)(C) I concerning his duties as (b)(7)(C) 
and his role in the LARI rnspection. !(b}(7)(C) I state~"l"'ff';,(.:-;b):;:;(7~)(;::::,C);-"------'1r;:a;;:n;-;:fl'w;:;:;'n'o 
other DNMS employees conducted an inspection after RIV receive an a ega ion __ ..... 
concerning LARI. Some of the alle ations ori inally focused on the then-currentl(bJ(7J(Cl 
not being qualified for his position. b 7 c told OIG that he had a conflict with 
!<b)(7)(C) I regarding whether LARI' (bJ(7J(CJ as qualified. !(b)(7)(C) I reviewed the 
guidance, and determined th (bl(7l was qualified. !(b)(7)(C) I viewed this difference as 
a problem with the guidance . ._(c_J ___, 
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!(b)(7)(C) I told OIG that LARI also did not comply with a license condition that required 
a bioassay program. However, after the license was issued, LARI wrote implementing 
procedures that allowed the lab to skirt the bioassay program. !(b)(7)(C) I stated that he 
came into conflict with !(b)(7)(C) I over whether the lack of a bioassay program 
constituted a violation based on LRRl's procedures. !(b)(7)(C) I stated that this issue 
eventually had to be resolved with assistance from the~bJ(7J(CJ land the Office of 
the General Counsel. LARI was cited for a violation to not tollow1ng the bioassay 
program. Since LARI was not following the bioassay program, there was no way of 
knowing if employees had been overexposed. RIV added an unresolved item to the 
inspection report requiring LARI to conduct an evaluation to determine if employees had 
been exposed to amounts greater than the annual intake limit. A formal evaluation was 
conducted by a contractor and it was determined there was no evidence suggesting any 
employee was overexposed. 

According to !(b)(7)(C) I during the October 2011 inspection report editing process, 
!(b)(7)(C) I told him that part of the problem was LRAl's license was not specific enough 
to enforce. !(b)(7)(C) I opined LR Al's license was "horribly" written and required RIV to 
be innovative with its citations from an enforcement perspective. !fb)(7)(C) I proposed 
that RIV assist LARI in improving and resubmitting its procedures as license 
amendments. The license amendments would tie the procedures to the license, thus 
making them enforceable. This undertaking was accomplished. LARI submitted 
licensing amendments that were approved by NRC RIV that tied their procedures back 
to the license for enforceability. 

!(b)(7)(C) I stated that eventually !<b)(7)(C) I and he were in "open warfare" during 
meetings. !(b)(7)(C) I told OIG that at that oint, DNMS management intervened. 
!(b)(7)(C) I told OIG he tried to kee (bl(7J(CJ involved in the inspection report 
drafting process. !(b)(7)(C) I stated did not bring any specific chilled 
work environment concerns to him. However, !(b)(7)(C) I believed there was a spill­
over effect which affected the staff's work. !(b)(7)(C) I stated some of his staff raised 
concerns over !(b)(7)(C) I behavior, but they were still able to come to !(b)(7)(C) I 
regarding safety concerns. 

Interview o~_<b_)<_7)_<c_) _________ IRegion IV 

OIG interviewed !<b)(7)(C) I concerning his duties as!(b)(7)(C) !of DNMS (bl(7J(CJ 
and his role in the LARI inspection. !<b)(7)(C) I stated the inspection indicate t at t ere 
were problems at LARI with the Radiation Safety Committee (RSC). !<b)(7)(C) I stated 
that heJ(b)(7)(C) !and others engaged LARI to strengthen its safety 
procedures. NRC also told LARI that it would need to refresh its license. !{b){?){C) I 
stated the inspection also led to several violations for LARI. There was a lot of internal 
discussion within the NRC, mainly because the inspectors were drafting proposed 
violations that were not tied back to the license. This internal discussion led to the LARI 
inspection report being delayed by nearly 6 months. !(b)(7)(C) I refuted some of the 
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proposed violations, and was concerned that the NRC may be embarrassed if the 
licensee refuted the violations. At the end of these discussions, the NRC levied five 
violations on LARI. 

!(b)(7)(C) I agreed thatl(b)(?)(C) ~roposed findings and violations were of 
concern from a health physics v1ewpomt. T is led to RIV establishing a committee of 
five or six inspectors and licensing reviewers to review and compare LRRl's procedures 
to the concerns RIV had but could not cite during the inspections. According to 
!(b)(7)(C) I the committee "tightened up their processes." LARI submitted licensing 
amendments that were approved by NRC RIV that tied their procedures back to the 
license for enforceability. 

!{b)(7)(C) I described his relationship with !{b)(7)(C) I as having communication 
problems. !(b)(7)(C) I stated that at times, !(b)(7)(C) I tries to preempt his staff's work. 
!{b)(7)(C) I stated some of his staff had complained about being directed by !(b)(7)(C) 
in their work. !{b){7)(C) I stated that his conflict with !{b){7)(C) J led to several 
conversations between the two of them that were directed and guided by .... !(b ..... )( .... 7) ...... (C,......)-...... 
!{b)(7)(C) I denied any knowledge that his subordinates or anyone else felt 
uncomfortable bring safety/security concerns to either himself or !(b)(7)(C) I 

;lthoyah OIG found that there was a strained professional relationship between DNMS 
l(bJ(7J(cJ IOIG did not find evidence of a chilled work environment or DNMS 
inspectors being pressured to downplaf' iosoeclioa tiodioos Additionally, OIG did not 
find any evidence of retaliation against (b)(?)(C) IAccordingly, it is 
recommended that this case be closed to the files of this office. 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THRU: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

September 22, 2016 

Concur: Case Clo~~----:::::-...... 
Joseph A. McMillan 
Assistant Inspector General 
for Investigations 

NRC MANAGEMENT DIRECTED STAFF NOT TO ISSUE 
REQUEST FOR INFORMATION PERTAINING TO 
FINANCIAL ASSURANCE FOR OPERATION COSTS 
(OIG CASE NO. 14-011) 

The Office of the Inspector General (OIG), Nuclear Regulatory Commission (NRC), 
conducted this Investigation in response to a November 14, 2013, allegation from U.S. 
Senators Edward Markey and Bernard Sanders that on June 5, 2013, NRC Office of 
Nuclear Reactor Regulation (NRR) technical staff were prevented from issuing a 
Request for Additional Information (RAI) to Entergy, an NRC licensee, in connection 
with the financial condition of its nuclear plants (Pilgrim Nuclear Power Station in 
Massachusetts, Vermont Yankee in Vermont, Indian Point Energy Center and the 
James A. Fitzpatrick Nuclear Power Plant in New York, and Palisades Plant in 
Michigan). In addition, it was alleged that the same NRC staff were directed to refrain 
from issuing financial RAls to any licensee that is currently subjected to additional safety 
oversight because of safety problems at the reactors. 
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It was also alleged that this direction to staff (refrain from issuing financial RAls) was 
contrary to direction rovided b then-NRC Chairman Allison MACFARLANE to issue 
the RAls and that (b)(7)(C) NRA, b)(7}(C) I 
(b)(7}(C) , disagreed and said that theha1nnan •1s only one 

omm1ss1oner. 

Potential violation relevant to this allegation is 5 CFR 2635.101 - Basic Obligation of 
Public Service. 

Findings 

OIG could not substantiate impropriety in NRR's direction to staff not to issue financial 
related RAls to licensees, or that Entergy, an NRC licensee, improperly influenced NRA 
to make that decision. 

OIG found that on June 6, 2013, NRA !(b)(7}(C} I, with support from his managers, 
directed NRA staff to refrain from issuing financial RAls until the process for issuing this 
type of request could be better defined and documented. OIG learned that most RAls 
are issued by NRC when the staff is reviewing proposed licensing actions and needs 
additional information from the licensee to make a decision, and that there is a well­
defined process for licensin -related RAls. However, the financial RAls that were 
halted by the NRA Cb>C7><c> were unrelated to any licensing action, and it was not 
clear to the b}(7}(C} or his managers what would be done with responses from the 
licensee. a so earned that NRA Issued two financial RAls in the 3 months 
preceding the decision to postpone further RAls; however, these were not reviewed by 
the NAR!<b)(7)(C} ~ who had been on rotation at the time. OIG further determined 
that although an Entergy representative telephoned the!(b}(7}(C} l manager on 
July 6, 2013, to express a concern about a draft RAI and request a "drop-in" meeting on 
June 11, 2013, to discuss the matter, the!(b)(7}(C} !had documented his concerns 
clear1y and shared them with his managers prior to this contact. 

Although the decision to put the RAls on hold was made after the phone call, and NRC 
managers recognized the licensee was questioning the process for the financial RAls 
and the potential impact on their operations, the managers maintained that their 
decision to halt the RAls was not improperty influenced by licensee pressure. Rather, 
they halted the RAls after the phone call due to their own concerns about the lack of 
process, and the "drop-in" meeting did not impact that decision. 

OIG found that in March 2015, NRC finalized guidance to staff describing NRC's 
authority for requesting financial information from licensees and various process 
aspects, Including criteria to determine whether RAls should be issued, criteria for 
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evaluating information provided by licensee, and closeout and disposition following staff 
analysis of licensee responses to financial RAls. It wasn't until July 2016 that NRR staff 
evaluated the 2013 RAls using the new guidance and concluded no further action was 
required on the RAls, which are now considered closed by the staff. This infonnation 
was received July 8, 2016, pursuant to OIG continuous request for finalization by NRR 
of the issue. 

OIG found that former NRC•Chairman MACFARLANE did not recall making a statement 
to staff to issue the RAls and that she was aware such direction would have needed to 
come from the Commission. 

Basis of Findings 

Background 

Decommissioning is the safe removal of a nuclear facility from service and the reduction 
of residual radioactivity to a level that permits release of the property and termination of 
the license. NRC rules establish site•release criteria and provide for unrestricted and, 
under certain conditions, restricted release of a site. NRC also requires all licensees to 
maintain financial assurance that funds wlll be available when needed for 
decommissioning. 

Each nuclear power plant licensee must report to the NRC every 2 years the status of 
its decommissioning funding for each reactor or share of a reactor that it owns. The 
report must estimate the minimum amount needed for decommissioning by using the 
formulas found in 10 CFR 50.75, "Reporting and recordkeeping for decommissioning 
planning." Licensees may alternatively detennine a site•specific funding estimate, 
provided that amount is greater than the generic decommissioning estimate. NRC staff 
perform an independent analysis of each of these reports to determine whether 
licensees are providing reasonable "decommissioning funding assurance" for 
radiological decommissioning of the reactor at the pennanent termination of operation. 

Per 10 CFR 50.33(f)(5), NRC may request that a currently operating reactor licensee 
provide Information regarding its financial arrangements and status of funds. 
Specifically, the Commission may request an established entity or newly.formed entity 
to submit additional or more detailed information regarding its financial arrangements 
and status of funds if the Commission considers this information appropriate. This may 
include information regarding a licensee's ability to continue the conduct of the activities 
authorized by the license and to decommission the facility. 
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Consistent with NRC staff guidance in NUREG-1577, "Standard Review Plan on Power 
Reactor Licensee Financial Qualifications and Decommissioning Funding Assurance," 
NRC does not systematically conduct ongoing reviews of financial qualifications or 
financial conditions of licensees. However, NRC staff conduct ongoing reviews of aH 
licensees by screening trade papers, industry newsletters, and various public sources 
for business, finance, and economic news to determine whether there is a need for 
additional information. 

One method available to NRC for seeking information from licensees is through an RAI. 
RAls are typically issued by NRC when the staff is reviewing proposed licensing actions 
and needs additional information from the applicant. According to an NRA Handbook, 
the need for additional information relative to a particular licensing action or activity may 
be identified by the project manager (PM), but generally such a need is identified by the 
technical branch reviewer. In the latter case, the technical branch reviewer prepares 
the questions seeking the information and forwards the questions by memorandum to 
the PM. The PM reviews the questions and discusses any proposed modifications with 
the originator. The PM then prepares a letter to the affected organization with 
instructions for responding. The NRA Handbook notes that it may be helpful to discuss 
the pending RAI with the organization prior to forwarding the letter to settle on a 
mutually agreeable response schedule. 

Chronology 

On March 20, 2013, NRC issued an RAI to Entergy pertaining to information provided 
on Entergy's quarterly 10-K1 Securities and Exchange Commission (SEC) filing about its 
Vermont Yankee Nuclear Power Plant. The RAI asked the licensee to provide more 
detailed information to su ort NAC's financial ualification review. The RAI had been 
drafted by (b)(7)(C) OIG learned that in addition 
to drafting the , (b)(7)(C) concurre on t e ra as actingl(b)(7)(C) ~ 

(b)(?)(C) provided the draft RAI to l(b)(7)(C) 7 the NRR r(b)(7)(C) 
(b)(7)(C) with responsrbmty tor mat\ers perta,~.t-:, .... ng......,to"'"""V.,..er"'m"'o ... n ... t _ __, 
Yankee, and b)(7)(C) oordinated with the plant (per process) by letting the plant 
know in advance the RAI would be coming and asking them to contact NRC if they had 
any concerns. 

On April 4, 2013, NRC issued an AAI to Luminant Generation Company, LLC, with 
questions pertaining to information provided on the company's annual 10-K SEC filing 

, The annual report on Form io-K provides a comprehensive overview of the company's business and 
financial condition and includes audited financial statements. After it is filed, 10-K information is made 
available via the SEC Web site. 
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with re ard to the Comanche Peak Nuclear Power Plant. The RAI was drafted by 
(b)(7l(C) and provided to!(bl(7l(Cl lthe NRR (bl(7)(c> responsible for 
coordinatin with Comanche Peak. This time, (b)(7)(C) as acting.,,..!(b"""")(7""')(c""">-.... 
(b)(7)(C) concurred on the draft. 

On May 2, 2013, Luminant provided its response to NRC pertaining to Comanche Peak 
and the response discussed the company's Internal rpstwcturi, of Energy Future 
Holdings Corporation. After reviewing this response,!b>(7l(C> communicated with 
Region IV and a "focus inspection" was conducted at the plant to detennine if financial 
issues created safety problems. The inspection detennined everything was in 
alignment at the plant. !(bl(7)(Cl !wrote a safety evaluation and a closeout letter was 
sent to the licensee on January 28, 2014. 

On May 6, 2013, Entergy responded to its RAI with financial projections for the next 5 
years. After reviewing this information,!(b>(7)(Cl I was concerned about the financial 
data and its potential impact on other Entergy plants so she prepared a followup RAI 
and requested approval from l(b)(7)(c> !· 

On Ma 31, 2013 (b)(7)(C> sent a detailed email to (b)(7)(c> , and l(b)(7)(C> 
(b)(7)(C) discussing financia ua 1ca ions or opera ing reactors. 
Specifically, the email, which was courtesy copied to (bl<7><Cl and other staff 
members, conveyed that 1:~~:,.f upported the RAls, ques oned the process for 
issuing RAls outside of a action and how to handle the response from the 
licensee. l<b)(7)(c> tNrote, 

I challenged the staff on what process would apply to this kind of 
review. (After RAJ issuance what is the next step? How are we 
documenting the technical review given there is no inspection report or 
licensing action in front of the Commission? What are we producing -
an SER? What do we do if we do not agree with the licensees' current 
situation? What is the criteria for detennining financial qualification -
the "line in the sand" as it were?) There does not appear to be a 
documented process for this kind of activity .... 

On June 5, 2013J<b)(7)(c> I provided the draft RAI to !(b)(7l(C> I who had responsibility 
for matters pertaining to Vennont Yankee and other Entergy plants. This tim~e however, 
after (b)(7)(C) nformed Entergy about the draft RAI, the licensee contacted d 
(b)(7)(Cl n June 6, 2013, to express a concern and requested to speak with t em a out 

Is ma ter in person the following week because they were already planning to visit 
NRC that week about a different matter. [Investigative Note: The version of this draft 
AAI that OIG reviewed did not include any concurrences.] 
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On June 6, 2013, l(bl(7l(Cl lsent an email to!(b)(7l(Cl !an~taff concerning the 
disposition and issuance of RAls regarding financial q~tions. The email stated, "in 
seeking clarity on the most applicable process in which we will ultimate!}" dis osttion the 
issues associated ~ proposed RAls and to ensure alignment with (b)(7)(C) 
management (als~management) and the path forward, I am requesting that you 
hold the proposed RAls for now." 

On June 11, 2013, Enter r resentative!(bl(7)(Cl !visited NRC headquarters 
and met wi~nd (b)(7l(C) to convey n,s company's concerns that the followup RAI 
would have a negative Impac on the company. 

The hold on financial RAls continued within NRA as!(b)(7)(Cl 
!(b)(7)(C) I worked to develop a policy concemin ... g"""t .... he-use_o_f_R .... A .... ls_l_o_r .... fin_a_n_c1 .... a ... l _ _. 
information requests. 

In March 2015, NRA issued "Interim Staff Guidance- Reviewing and Assessing the 
Financial Condition of Operating Power Reactor Licensees, including Requests for 
Additional Information" to clarify NRC's process for reviewing financial conditions of. and 
financial concerns about, currently operating power reactor licensees. According to the 
document, this interim staff guidance (ISG) is intended to supplement NRC financial 
review guidance in NUREG-1577. The ISG describes NRC's authority for requesting 
financial information from licensees, states that RAls may be used for this purpose, and 
defines the process for internal review. The ISG addresses 

A. Level of review - identifying initial issues of concern and confirming accuracy of 
preliminary sources of information. 

8. Criteria to determine whether RAls should be issued per 10 CFR 50.33(1)(5) -
analysis of preliminary source information. 

C. Staff peer review and management review. 
D. Information to be requested by staff. 
E. Staff analysis - criteria for evaluating information provided by licensees. 
F. Closeout and disposition following staff analysis of licensee response to RAls. 

In July 2016, NRA provided OIG with the results of its assessment of four sets of 
financial RAls that were generated during the 2013 timeframe. One set of RAls had 
been transmitted to the licensee (Vermont-Yankee) and three sets (Entergy, Duane 
Arnold, and Exelon) were not transmttted. According to (b)(7)(C) , the staff analyzed the 
four sets of RAls using the March 2015 ISG and conclude a no further action was 
required relative to any of the four sets of RAls. 
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NRC's analysis, "Disposition of RAls Generated by Staff in 2013- Financial Status of 
Licensees," dated July 5, 2016, describes the basis underlying each set of RA1s and the 
rationale (i.e., ISG criteria) for concluding no further action was warranted, noting for 
each set of RAls ''there exists no requirement to meet [financial qualification] 
requirements" and "the potential for significant, long-term chronic impacts to revenue, 
net income, or other sources of funds" could not be assumed or derived from the 
information used as the basis for the RAI. 

Interviews 

!(b)(7)(C) I told OIG that after reviewing Entergy's 10-K filin~ with the SEC, she 
learned there was an impairment listed for Vermont Yankee. !(b)(7)(C) I stated that the 
impairment ("the plant was not producing enough cash flow to cover its operational 
cost") raised questions as to whether Entergy was meeting the financial qualification 
requirement, so she decided to draft an RAI to Vermont Yankee, which was issued to 
the licensee on March 20, 2013. !(b)(7)(C) !stated that E~nded May 2013 
with its financial projections, which revealed poor results. b)(7)(C) developed a 
followup AAI for Entergy covering multiple plants because s e e 1eved other Entergy 
plants could have been impacted. [Investigative Note: OIG reviewed the RAI, which 
ciled as ils rationale (1) information published by the Energy Information Administration 
on January 9, 2012, describing a decline in wholesale energy prices, and (2) information 
from an Entergy SEC 10-02 statement describing the impact of the economic downturn 
and negative trends in the energy commodity markels.] 

On June 5, 2013,!(b)(l)(C) lorovided the draft AAI to!(bl(7l(Cl I. who was responsible 
for matters ertaining to Vermont Yankee and other Entergy plants. She said that 
typically (b)(7)(C) would contacl the licensee to alert them of a forthcoming RAI. 
However, (b)(?)(C) laimed that before the draft AAI was issued a re resentative 
from Entergy contacted NRC management to question the RAI. (b)(7)(C) stated that 
the following day,l(b)(7)(C) rent an email to the staff to place the RAIS on hold. 

l<bl(7)(Cl !said she was told the AAI had not been issued because the process for 
issuing RAls was unclear and she did not have a good basis for issuing the RAls. 

Both !(b)(7)(C) land (b)(7)(C) old OIG that (b)(7)(C) RAls did not originate via the 
usual process. Typically, Is come throug the 1v1sion as part of a license 
amendment request from the licensee. Usually a licensing action is submitted by the 
licensee and NRC issues RAls in response. In these instances, however, there was not 
an actual licensing action or amendment sent from the licensee; instead, NRC's 

? The SEC form 10-Q is a comprehensive repon of a company's periormance that must be submitted 
quarterly by all public companies to the SEC. 
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financial review group initiated its own review. The PMs said that it is common practice 
for PMs to contact the licensee by telephone or email before a formal RAI is issued "just 
to ensure that the licensee understand[s] what the questions are and minimize rework." 
If the licensee does not need further clarification, the RAI is issued formally, requesting 
the licensee to respond, typically within 30 days. 

(b)(?}(c> id when he received the draft RAI for the other Entergy plants, he intended 
to n e it in the same manner as he had for the Vermont Yankee RAI, but J:7>(c> 
sent an email instructin (b)(?}(c> taff to hold off on sending RAls to the licen . 
!(b)(?}(C) !stated (b}(?)(Cl wan ed to "understand our process, understand what we're 
asking, understand the outcome, and the expected outcome" of issuing the RAls 
outside of a licensing action. 

!(b)(?}(C) l told OIG that In the course of doing 
business, financial analysts keep informed about the industry by monitoring public 
Information such as newspapers and industry newsletters. By doing this, the financial 
analysts are able to verify the accuracy of the information and also determine if the 
information could potentially harm a licensee's "ability to either build, operate or 
eventually decommission a plant because the licensee should have the financial 
resources."!(b)(?)<C> ]explained that it is rare for t;nancjal apalysts to ask a 
question outside of a licensing action and said that in hi~(b)(?)(C) ht NRC, he may have 
"done that twice maybe, if that many times, where we simply saw something in the 
paper, asked a question and get an answer." 

(b)(?)(C) 
(b)(?)(C) 

said that he was on a 90-da rotation from Janua 2013 to April 2013 as the 

(b)(?)(Cl w en e concurre on s. e cou no reca es~ ics o e 
RAls, but said he spoke to (b)(7)(C) to get a better understanding and felt!<b)(?)(C) I 
reasoning was acceptable . .__.,..,........,.. ...... was unsure why he did not concur on the RAI 
issued to Y ee on March 20, 2013, which showec1l<b)(7)(C) I concurred as 
the acting (b)(?l(C) on March 18, 2013. t}(?)(Cl !said he may have been out of 
the office and (b)(?)(Cl may have been ac 1ng. 

l(b)(?l(Cl ltold OIG that!(b)(?)(C) !called him and told him that the staff was considering 
issuing RAls for Fitz trick, Indian Point, and Pilgrim. l<bl(?)(Cl !did not voice his 
concerns to b)(?)(C) but s ke to his management, Including !(b)(?l<C> I 
(b)(?)(C) for all of Ente concerning the RAI tor the 

n ergy p n an ques 1onin e as1s for the RAI. (b)(?l(Cl id not recall receiving a 
copy of the draft RAI from (b}(?)(Cl but said that there were concerns with the draft 
RAI, if received, because I other merchant fleets in the industry were not receiving a 
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similar RAI on the same day with the same wording, there could be a "significant 
unintended consequence." 

!Cb)(7)(Cl !contacted~and!Cb)(7)(C) !on June 6, 2013, to voice his concems. fbl(7)(Cl I 
told~hat he w~e at the NRC and req " -·n" meeting to discuss the 
dra~On June 11, 2013j(b)(7)(Cl tnet with (b)(7)(C) and another staff . 
member for approximately 15 to 20 minutes. Dun g,!(b)(7)(C) !Said he 
reiterated the concerns and discussed the decommissioning trust process, which is a 
clear and established process when submitting financial information. However, 
!(b)(7)(C) !believed that Entergy was being singled out and the nature of the questions 
were not being driven by process because typically Entergy would have something 
before the agency (e.g., a license amendment or relief request) for an RAI to be issued. 
(b)(7)(Cl aid the meeting was very short and there was no indication of a disposition, 
an ere was no further communication on the matter after the meeting. Although he 
did not try to persuade the NRC from issuing the RAIS, he felt he Influenced the staff to 
better understand where the concern was coming from and why. 

(bl(7l(Cl told OIG that normally when the agency "asks a question, an RAI, it's usually in 
t context of a licensing action put before the Commission." He said the licensees 
come to the Commission and then request NRC to take an action (e.g., issue an 
amendment, issue a license, request for an exemption). In the process of reviewing 
that application, NRC may have the need for more information, and uses an RAI to ask 
the question. In this case, he said, there was no licensing action before the 
Commission. Instead, the staff had a concern and wanted to ask the licensee for 
information to help disposition this concern. It was unclear to (b)(7)(Cl what NRC would 
do with the response because there was no license to be issue or sa ety evaluation 
report to come of it!(b)(7)(C) !said, "It was very unclear what the process was for dealing 
with this because it was out of the norm." 

I said the RAI questions were developed when he was on ro~i ~~ 
=cb::;;)(7;:;:;:)(C;::):::::....:=.;requested approval to send the RAI to the licensee after (b)(7)(C) returned. 
(b)(7)(C) lieved that the questions were reasonable, but was conceme out the 
process. Nevertheless, he said he concurred on the draft RAI and it was forwarded to 

(b)(7)CC> the licensing organization who, in turn, contacted the licensee to Inform them 
o t e raft RAI. 

According tol(b)(7~(C) J after l(b)(7)(C) I spoke to NRR mana~ment and questioned the 
regulatory basts or e draft RAI, a decision was made byp>C7)(Cl pnd (b)(7)(Cl to put a 
hold on all draft RAls that were developed to address the process-relate concerns 
(e.g., What process ar ? hat is the regulato basis?) before the questions are 
issued to the licensee. (b)(7)(C) ent an email to (b)(7)(C) as well as the NRR staff to put 
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a hold on t~~Als for the moment. The following week, l<b~(7)(Cl I had a drop-in 
meeting wit~ or approximately 10-15 minutes to discuss is concerns. 

l(bl(7)(Cl ltold OIG that!(b}(7l(C) I sent a detailed email on May 31, 2013, to him and l<b)(7)(C) 
that discussed a set of """""~..._,were being developed for Entergy as well as other 
facilities. l<bl(7)(Cl ~tated (b)(7)(C) as concerned with the process, basis, and overall 
handling of the RAls. (b) said (b)(7)(c> wanted to pause before lssuln the RAls to 
figure out a process for this type of RAI. (b)(7J<c> said he agreed with (b}(7l<C> 
approach. 

~saictl<bl(7)(Cl l~ect a meeting wi and ~a week after the RAls 
we're"'pfaced on hold. (b)(7)(C) recalled tha __ o (bl(7l(C} at if an appropriate 
question needed to be as ed. it would be as e . (b)(7)(C) said while there could have 
been an appearance that l<b)(7)(Cl !was trying to in uence the staff not to issue the 
RAls, the meeting did not influence his decision to put the draft RAls on hold. 

~said that interim staff guidance was generated as a part of the initiative to better 
~nd implement the process. He said the RAls that were placed on hold would be 
reviewed using the newly developed process and a determination will be made as to 
whether or not to issue the RAls. 

~old OIG that he learned of the RAls when he received a call from l<b)(7)(c> !who 
wanted to discuss the RAls with NRA r;nage;ent because he had some questions 
and concerns. Prior to that phone call, (b)(7l id he had not seen the RAls developed 
for Entergy. 

~said during the meeting, he andl(bl(7l(C} !listened tol(b)(7}(C) lconcems about the 
~and the possible impacts of these RAls on the company's stock prices as well as 
how shareholders may perceive what was going on with the company and/or..,.t .... he....,......____, 
general market impact (b)(7)(Cl ola !(b)(7)(C) iu,at although he was mindful of (bl(7)(Cl 
concerns, they were not pnmary concern to NRC. He said that if the staff I n I a 
safe~wlt · lllty or an issue with their licensing basis, the RAls would be 
sent. (bl(7) old (b)(7l(Cl he would review the RAIS and go from there. (b)(7)(C) ndicated 
that a no 1me during the meeting with l<b)(7l<C> !did he feel he was being 1n uenced not 
to issue the RAls to Energy. 
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across the country. ~aid that the review prompted questions about the process 
for issuing the RAls outside of a licensing action. 

~aid the regulatory basis for issuing the RAls was not clear and he believed that 
'rnmr-ie staff could document a clear basis of what was being asked, how that 
information wa ·n o be used, and the connection to safety, the RAls should be 
placed on hold. (b}(7}(C> aid that the regulation (NUREG-1577) "is not precisely defined 
as some other~"'""""" our regulatory framework." 

~old OIG that the current process for issuing RAls outside of a licensing action is 
~. and he requested that the staff develop a process, implement through interim 
guidance, make revision to the NUREG, and put it out for public comment to receive 
feedback. 

(b}(?}(C} r(7}(C} i 
said the decision to place the AAls on hold was made by and with 
pport and agreement. 

Former NRC-Chairman MACFARLANE told OIG that on December 19, 2013, NRR 
!(b}(7}(C} I staff met with her to discuss 
financial qualifications of nuclear power plants. She did not recall making a statement 
that the staff should look into the Entergy situation and should issue the RAls, but she 
said the staff may have interpreted her questioning of the RAls as giving direction to 
issue the RAls to Entergy. MACFARLANE indicated that she could not give the staff 
direction to issue RAls because giving direction to the staff is accomplished through a 
formal process with the consensus of the other Commissioners. MACFARLANE stated 
that she could only give the staff direction concerning personnel issues (i.e., training) 
and/or reorganization issues. 

~ an attendee at the briefing, said that he may have stated to a staff member that 
W"Cfi!irman "is only one Commissioner. (b}(7}(C} ould not remember his exact 
statement to any staff member, but he acknow e ged that the former Chairman could 
not give the staff instruction without a Staff Requirements Memorandum, which the staff 
never received. 

l(b}(7}(C> I told OIG thatl(b}(7}(C} ltasked him in the May/June 2013 ti~o develop 
and clarify a process for issuing RAls outside of a licensing action. (b)(7}(C) indicated 
that the process was developed throughout 2014 and the final documen was published 
for transmittal in the Federal Register March 2015 in the form of an ISG. According to 

!(b}(7}(C} l the process provides a roadmap for staff to determine if an RAI is warranted 
under 1 0 CFR 50.33(1)(5). l<b)(7)(C} ~old OIG that the process will determine if an RAI 
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should be developed, the criteria used by staff, the questions that would be asked, how 
the infonnation would be evaluated, and what staff would do with the infonnation. 

(b)(7)(Cl provided OIG with "Oisposttion of RAls Generated by Staff in 2013-Financial 
tatus of Licensees," dated July 5, 2016, which assessed four sets of RAls drafted by 

staff between March and June 2013. The assessment reflected the outcome of the 
staff's application of the ISG, concluding that no further action was needed with regard 
to any of the AAls. 

Because OIG could not substantiate that the NRC staff was inappropriately influenced 
to halt the June 2013 draft RAI, and the staff has developed a process through an ISG 
when issuing RAls outside of a licensing action, it is recommended that the case be 
closed to the files of this office. 
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**** .. 
OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THRU: 

FROM: 

SUBJECT: 

Allegation 

April 15, 2015 

Concur: Case Close~-.,:!i~S-:!il!!l:~)=::;;;;::;;;;;;;;;;;;....;==-­
Joseph A. McMillan 
Assistant Inspector General 
for Investigations 

r,~XC) 1 

Team Leader,l<b}(7l(Cl I 
(b)(l)(C) 

Special Agent, I<b>(l><C> 

UNUSUAL BANK TRANSACTIONS PERTAINING TO AN 
NRC EMPLOYEE (OIG CASE NO. 15-003) 

The Office of the Inspector General (O·~r-..w.w-.L.lLl,l,Lll,l;;ij......,.~IM,Ll;il.l.M.L..~lwLLLLL.LLLlilllloll.l.&1.1..1.,1 RC), 
reviewed an investigative referral from (b)C7)(c) 
Washington Field Office (WFO), Office...,o::,-r-p..,,p=ec=1a,r-r.en=s=p~e=o=r ,....,,,e=n=era=--..,,o=r"Tle"'e,,.....,..=ro'"'"u..r:-ted 
Asset Relief Program (SIGTARP), US Iceas11rv alectioo QIG ta 11rn1s11al cash activities 
licked ta a ioiot b,nk account held bJCb)(7)(c) ll(b)(7)(c) 

ICb)C7)CC)Office of the Chief Financial Officer (OCFO), NRC, and his wife. 

According to the report, between January 1~~~61.1.WiAugust 4, 2014, there were 35 
cash deposits totaling $41,05Q rxgl~teresJ to (b)(7)(C) joint bank account. In addition, 
account records associated tol.Cl1Q;~.L..Jalso re ecte 35 cash withdrawals at 
Automatic Teller Machines (ATM's), bank branches, and casinos for a total of $58, 190-­
-in amounts that varied between $20 and $2,000. 

Per the monitoring parameters observed by SIGTARP, the aforementioned transactions 
appeared to be suspicious because no source of funds for the transactions previously 
described were definitely identified. 
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OIG reviewed the SIGTARP's reporting data to (1) determine the identity, and source(s) 
of the funds used to conduct the suspicious cash deposits and withdrawals associated 
t (b)(7)(c) and 2 verify if those transactions were part of a criminal scheme 
furthered by b 7 c unauthorized appropriation of NRC funds or access to the non-
public financial information. 

Potential violations relevant to this allegation are Title 18 of the U.S. Code Sections(§) 
1956, Money Laundering;§ 1003, Demands Against the United States, and§ 1344, 
Bank Fraud. 

Findings 

OIG found thatl(b)(?)(C) !gambles at Maryland casinos multiple times each week and 
routinely makes bank withdrawals and deposits in connection with his and his wife's 
gambling habits. OIG did not identify any evidence to suggest criminal misconduct in 
connection with these money transactions or gambling, and determined that!(b)(7)(c) 
position at the OCFO, NRC, does not give him access to financial information,...._o_r .... ,u-n_,,d,...s-. __, 

DIG determined thatl(b)(?)(C) ltunding of his gambling activities associated with the 
suspected financial transactions originated from (1) insurance money issued as a result 
of a fire that occurred in his former residence in or about summer of 2013, (2) profits 
from the sale of the aforementioned home after reconstruction, and (3) gambling 
earnings collected between 2013 and 2014. 

OlG briefed NRC Personnel Security Branch (PSB) on the results of this investigation. 

Basis of Findings 

Per SIGTARP's referral, between January 13, 2014, and August 4, 2014-
approxlmately an 8-month period-$41,050 was deposited in !(b)(7)(C) !account via 
35 cash deposits made in amounts that varied between $20 and $3,150, and 135 cash 
withdrawals made via ATM's, branches and casinos-totaling $58,190.10. The 
source(s) of these transactions could not be identified with the investigative data at 
hand. As a result, SlGTARP shared the information with OIG for further investigative 
action because the identified account holder was an NRG employee. 

In response to the above, OIG conducted electronic records queries; reviewed NRC 
records; and conducted two interviews, including one of the subject pertaining to his 
source of income. 
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Records Review 

NRC, reviewed (b)(7)(C) ,...._ __ ___, __ .,.......,,..........,....--.,....,.....,,....-....,..........,.,,,....--~ 
personnel security/background information file and found (b)(7)(c) credit history 
reflected many revolving accounts (i.e., credit cards, loans, e c. or 1fferent amounts 
(varying from $500 to $22,000), most of which were opened in recent years and already 
paid off. 

Additionally, while there were several high amount student loans-the latest one for 
$222,348 in which he appeared to be a guarantor, no other information rel~:L,J,,,Ll,i,.,wl.ial....--, 
financial alerts discovered at this juncture of the investigation was found in (b)(7)(C) 
file. 

On October 30, 2014, OIG conducted electronic records queries that verified 
information reported by SIGTARP to OIG. 

Interview ofl(b)(7)(c) ~upervisor 

With the intent to learn about potential revenue alternatives available to l(b)(7)(c) I or 
whether he had access to NRC funds and/or financi · f i n wit could 
access NBC oecunia resources, OIG interviewed (b)(7)(c) 

l<b}(7l(Cl I (bl(7l(Cl direct supervisor)l<bl(7)(C) I O.,....,.C_F...,.0--, . ..,,.(b.,..,)(=7)..,.,(C,.,..)--~to..,.ld.,....,,.O"""IG,,....,..,it 

was her understanding that 

• !(b)(7)(c) I position and duties in the NRC does not ive him access to 
NRC funds or financial accounts. Instead, (b)(7)(C) primary function 
involves preparing reports, coordinating the drafting of the new contracts, 
and the Home-Sales-where he serves as the communication link between 
~~~'14ting NRC employee and the relocation company. Hence, 

is not involved in the transfer of funds, payments, or price ,...._ __ .... 
negotiations in any of the aforementioned activities. 

• l<b)(7)(C) lreceived insurance money when his horn: was 58\lWely damaged 
by an electrical fire in summer of 2013. As a result,~b)(7)(c) ! lived in 
temporary housing until his insurance company rebuilt his house. Then, by 
the end of summer of 2014 (possibly the end of August 2014). !(b)(7)(c) I 
sold that house and moved into a smaller home (his current residence) in 
thel<b)(7)(c> IMO, area. 
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Interview of jCb)(7)(C) 

Followin up on the information learned froml(h)(7)(c) linterview, OIG interviewed 
(b)(7)(C) n December 17, 2014. Prior to any questionings, OIG advised !(h)(7)(C) !of 
both his Garrity Warnings and Assurances, and Weingarten rights. After readin the 
aforementioned form and acknowledging the understanding of its content, (b)(7)(C) 
freely and willfully waived his Garrity and Weingarten rights, and volunteered to OIG the 
following information: 

• He (and his wife) have made many withdrawals and deposits at casinos and 
Automated Teller Machines (ATMs) as part of his (their) regular gambling 
activities. !(h)(7)(C) I and his wife are habitual slot machine player(s) who 
frequent casinos, such as the Maryland Live Casino, located at the Anne Arundel 
Mills Mall complex, Hanover, MD-where he is a member of the Chairman's 
Club. However, none of the deposits or withdrawal activities are linked to 
criminal acts or funded by money laundering activities, fraud, or criminal 
proceeds. l<bl(7)(Cl !frequency of his gambling activities has increased since 
last year. His position at OCFO-NRC does not give him access to NRC's funds 
or financial accounts. 

• l(b)(7)(C) lqambling activities have been funded with home insurance money 
(provided by USAA Bank, a remote-based FDIC insured financial institution) that 
he began to collect in approximately July 2013 as a result of a fire that cause,_d ____ 
approximately $250,000 worth of damage to his former rmsideoce l~r:ated at!(b)(7)(C) ! 

!(h)(7)(C) I As a result of this fire, th)(7)(c) J insurance 
funded his temporary quarters (for almost a year) and paid him more than 
$40,000 in compensation/settlement checks. Additionally, his home insurance 
fully funded the reconstruction of his former residence, which he sold for 
$600,000 ($599,000 per Zillow.com) in October 2014. Perl(b)(7)(C) lhe earned 
a profit of more than $150,000 from this sale. 

• Concurrently with the aforementioned home sale, l(h)(7)(c) I also obtained a 1 DO­
percent financed loan guaranteed by the U.S. Department of Veteran's Affairs 
(VA loan)---with a first payment set for s~w.l.,LIJ~"""'"""14-with which he bought a 
smaller home for 500 000 in Jul 2014. (h)(7)(c) new home is located at 

(b )(7)(C) 

• l(h)(7)(c) !prefers to finance his daily expenses with credit cards because it 
allows him to earn reward points. ln addition, he also uses part of his gambling 
profits to pay · · rd bills. Examples of said gambling profits are 
evidenced by (b)(7)(c) receipt of G-1099's in 2013 and 2014. 
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• !(b)(7)(C) hequents casinos about four times a week, and spends an average of 
$1,000. He has lost approximately $75,000 to this date. 

. • l(b)(7)(C) 
Review of Documents Provided by 

OIG confirmed the inform · (b)(7)(c) 
following documents that (b)(7)(c) 

provided in his interview by reviewing the 
willingly and voluntarily provided: 

1. l(b)(7)(C) !(home sale) equity check issued in the amount of $159,293.16. 

2. A copy listing USAA insurance payments issued tol(b)(7)(c) I for an aggregate of 
$68,262.29. 

3!(b)(7)(c) IG-1099 forms for 2013 and 2014 for $1,233.00 and $2,500.00, 
respectively. 

On December 22, 2104, DIG confirmed via Zillow.com (an online real estate database) 
that (b)(7)(C) former residence was sold for $599,000 on October 29, 2014, and 
(2) t e pure ase o his new residence took place on July 29, 2014, for $500,000.00. 

OIG briefed l(b)(7)(c) I NRC (b)(7) on this investigation, and will 
provide a copy of the closing memorandum t (b)(7)(c) 

Because D/G did not identify criminal or employee misconduct in connection with 
!Cb)(7)(C)ATM withdrawals and deposits, it is recommended that this case be closed 
to the files of this office. 

cc: .... l(b_)C7_)<_c) ____ ! ADM/l(b)(7)(C) 
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MEMORANDUM TO: 

FROM: 

SUBJECT: 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

November 8, 2016 

Victor M. McCrea 
Executive Director for Operations 

/~_,,(./'.:,,,, 
Hubert Bell -~ ~ 
Inspector General 

U.S. NUCLEAR REGULATORY COMMISSION REGION II 
INSPECTOR ALLEGEDLY CONDUCTING A PRIVATE 
BUSINESS DURING OFFICIAL DUTY HOURS (OIG CASE 
NO. 15-019) 

Attached is an Office of the Inspector General (OIG), U.S. Nuclear Regulatory 
Commission (NRG), Report of Investigation (ROI) pertaining to an allegation that an 
NRG Region II employee was conducting a real estate business using Government 
equipment during work hours. 

A copy of the ROI with exhibits is also attached for you to provide to the Office of the 
Chief Human Capital Officer. 

This report is furnished for whatever action you deem appropriate. Please notify this 
office within 120 days of what action you take based on the results of this investigation. 
Contact this office if further assistance is required. 

The distribution of this report should be limited to those NRG managers required for 
evaluation of this matter. Neither the ROI nor its exhibits may be placed in ADAMS 
without OIG's written permission. 

Attachments: Report of Investigation with Exhibits (plus one copy) 

cc: l(b)(?)(Cl I. OGC w/e~ 
!,_(b_l<?_J(c_J ___ ....,I ADM~/exhibits 

CONTACT:r ___ )(l-)(C_) ____ r,G 
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OFFICE OF THE INSPECTOR GENERAL 

Report of Investigation 

U.S. Nuclear Regulatory Commission Region II Inspector Allegedly Conducting a 
Private Business During Official Duty Hours 

(b)(7)(C) 

(b)(7)(C) (b)(7)(C) 

I 
Joseph A. McMillan, Assistant Inspector General Date 

for Investigations 

THIS REPORT IS RELEASABLE ONLY BY THE U.S. NUCLEAR REGULATORY 
COMMISSION, OFFICE OF THE INSPECTOR GENERAL. 

er 

THIS REPORT OR ITS EXHIBITS MAY NOT BE PLACED IN ADAMS WITHOUT WRITTEN 
PERMISSION OF THE NRC OIG. 

EXEMPT FROM RELEASE UNDER FREEDOM OF INFORMATION ACT EXEMPTIONS (5), 
(6) OR (7) AND PRIVACY ACT EXEMPTIONS (i)(2) OR (k}{1) 
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STATUTES, REGULATIONS, AND POLICY 

NRC Management Directive (MD) 2.7, Personal Use of Information Technology 

Policy: It is the policy of the U.S. Nuclear Regulatory Commission to permit employees 
limited use of agency information technology for personal needs if the use does not 
interfere with official business and involves minimal or no additional expense to the 
NRC. 

Handbook MD 2. 7 

Personal Use: An employee's activity that is conducted for purposes other than 
accomplishing official or otherwise authorized activity. NRC employees are specifically 
prohibited from using agency information technology to maintain or support a personal 
private business. Examples of this prohibition include employees using an agency 
computer and Internet connection to run a travel business or an investment service. The 
ban on using agency information technology to support a personal, private business 
also includes employees using agency information technology to assist relatives, 
friends, or other persons in such activities. Employees may, however, make limited use 
under this policy of agency information technology to, for example, check their Thrift 
Savings Plan or other personal investments, to seek employment, to communicate with 
a volunteer charity organization, or to file a Freedom of Information Act or Privacy Act 
request. 

Inappropriate Personal Use: Use of information technology for commercial purposes 
or in support of 'for-profit" activities or in support of other outside employment or 
business activity (e.g., consulting for pay, sales or administration of business 
transactions, sale of goods or services). 

Inappropriate Personal Use: Any other activity that interferes with official duties. 

Sanctions for Misuse: Unauthorized use of agency information technology could 
result in any or all of the following: loss of use or limitations on use of equipment, 
disciplinary or adverse actions, criminal penalties, and employee being held financially 
liable for the cost of improper use. 

5 CFR § 2635. 702 Use of public office for private gain 

An employee shall not use his public office for his own private gain, for the endorsement 
of any product, service or enterprise, or for the private gain of friends, relatives, or 
persons with whom the employee is affiliated in a nongovernmental capacity, including 
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nonprofit organizations of which the employee is an officer or member, and persons with 
whom the employee has or seeks employment or business relations. 

5 CFR § 2635. 704 Use of Government property 

(a) Standard. An employee has a duty to protect and conserve Government 
property and shall not use such property, or allow its use, for other than 
authorized purposes. 

(b) Definitions. For purposes of this section: 

( 1) Government property includes any form of real or personal property in which 
the Government has an ownership, leasehold, or other property interest as 
well as any right or other intangible interest that is purchased with 
Government funds, including the services of contractor personnel. The term 
includes office supplies, telephone and other telecommunications equipment 
and services, the Government mails, automated data processing capabilities, 
printing and reproduction facilities, Government records, and Government 
vehicles. 

(2) Authorized purposes are those purposes for which Government property is 
made available to members of the public or those purposes authorized in 
accordance with law or regulation. 

5 CFR § 2635. 705 Use of official time 

(a) Use of an employee's own time. Unless authorized in accordance with law or 
regulations to use such time for other purposes, an employee shall use official 
time in an honest effort to perform official duties. An employee not under a leave 
system, including a Presidential appointee exempted under 5 U.S.C. 6301 (2), 
has an obligation to expend an honest effort and a reasonable proportion of his 
time in the performance of official duties. 

18 USC § 1001 Statements or entries generally 

(a) Except as otherwise provided in this section, whoever, in any matter within the 
jurisdiction of the executive, legislative, or judicial branch of the Government of 
the United States, knowingly and willfully-

(1) falsifies, conceals, or covers up by any trick, scheme, or device a material 
fact; 

(2) makes any materially false, fictitious. or fraudulent statement or 
2 
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representation; or 

(3) makes or uses any false writing or document knowing the same to contain 
any materially false, fictitious, or fraudulent statement or entry; 

18 USC § 287 False, fictitious or fraudulent claims 

Whoever makes or presents to any person or officer in the civil, military, or naval service 
of the United States, or to any department or agency thereof, any claim upon or against 
the United States, or any department or agency thereof, knowing such claim to be false, 
fictitious, or fraudulent, shall be imprisoned not more than five years and shall be 
subject to a fine in the amount provided in this title. 

18 USC § 1343 Fraud by wire, radio, or television 

Whoever, having devised or intending to devise any scheme or artifice to defraud, or for 
obtaining money or property by means of false or fraudulent pretenses, representations, 
or promises, transmits or causes to be transmitted by means of wire, radio, or television 
communication in interstate or foreign commerce, any writings, signs, signals, pictures, 
or sounds for the purpose of executing such scheme or artifice, shall be fined under this 
title or imprisoned not more than 20 years, or both. 
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SUBJECT 

(b)(?)(C) 

Division of Reactor Projects, Region II 
U.S. Nuclear Regulatory Commission (NRG) 

ALLEGATION 

FINDINGS 

(b)(7)(C) 
OIG found that ___ used her Government-issued com uter to conduct private 
business as a real estate a ent associated with the (b)(7)(c) in Atlanta, 
GA. For example, (b)(?)(C) used her Government computer to email two NRG Region II 
employees in January 2013 and Dec b 11 to inquire if they were in the market for 
purchasing a property. In the emails, < )(?)(C) offered her assistance as a real estate 
agent, and provided them with her real estate contact information. In several email 
exchanges between February and May 2012, !(b)(?)(C) I used her Government email 
account to email n ff ice of Nuclear Reactor Regulation employee about real 
estate, for whom (b)(?}(C) ultimately completed a real estate sates transaction for the 
employee. In May 2014, (b)(?)(C) used her Government email account to communicate 
with a A~gi_on II l(b)(?)(c> !regarding real estate matters from which she earned 
a commIss1on. 

ICb)(?)(c) lalso used her Government email account to forward real estate emails to her 
personal real estate business account. Specificall , (b)(7)(c) also forwarded real estate 
related emails from her Government account t (b)(7)(C) ,__ ____________ __, 

OIG determined that between February and June 2015, l(b)(?)(C) I used her Government 
computer to visit the following real estate Web sites on 32 days out of a total of 134 
calendar days: 

• DocuSign.com, 
• Fmls.com, 
• Fmls.fusionsmls.com, 
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• Realestategalleryga.com, 
• Emai1!<bl<7l<C) I 
• Fmls.esignonline.net, and 
• Agents.equator.com. 

l(b)(7)(C) 
OIG also determined on two occasions between February 2015 and June 2015 .... ___ .... 
accessed the Internet via her Government computer to send real estate related 
documents via "DocuSign.com." OIG found that!(b)(7)(c) I maintained on her 
Government computer a copy of a loan application of a potential real estate client that 
included Internal Revenue Service forms and other documents containing sensitive 
personal information, including social security numbers. 

(b)(7)(C) 
OIG also determined that..,__ ___ epresented six NRG Region II employees in real 
estate transactions. While (b)(?)(C) used her Government computer to exchange 
emails wilh two of the six em I she represented in a real estate transaction, all six 
employees maintained that (b)(7)(c) did not actively promote her real estate business or 
engage in real estate matters during work hours at the NRC Region II office. 

l(b)(?)(C) I admitted that she sent documents through DocuSign for signature during work 
hours using the NRC Internet. h ·tted that the "main" Web sites she visits 
using the NRC Internet are her (b)(7)(C) email, Docusign, and, First Multiple 
Listing Service (FMLS) accounts. ,.__ _ __,also stated she used her NRC computer to 
access the Internet to read real estate articles and to check on the status of real estate 
listings. 
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BASIS FOR FINDINGS 

Review of NRC Internet Logs Using Loglogic 

NRC usesl(b)(?)(E) I to log NRG Internet activity. The logs can be identified by the 
Internet Protocol (IP) address assigned to a user. Th..._ ...... _w.iice 1;,t tnfnrmatioo 
Systems advised OIG that the IP address assi ned to (b)(7)(c) as .... (h_)<_7)_(E_) ____ __, 
from January 2015 to July 22, 2015, and (b)(7)(E) from July 23, 2015 to 
January 2016. The IP address was changed because (b)(7)(c) requested a new 
computer in July 2015. 

. l(b)(7)(E) I (b)(7)(C) 
OIG reviewed NRC Internet ._ __ __,records for......_ _ ___,lnternet activity from 
February 2·3, 2015, and from March 2-3, 2015, and identified that she used her 
Government computer to visit the following real estate related Web sites: 

• DocuSign.com, 
• Fmls.com, 
• Fmls.fusionsmls.com, 
• Realestategalleryga.com, 
• Fmls.esignonline.net, 
• Agents.e uator.com and 
• Email (b)(?}(c> 

OIG reviewed additiona1l(b)(7)(E) !records to identify the number of days she visited 
these Web · ughout 2015. This review identified that between February and 
June 2015, (b)(7)(c) visited these real estate related · a total of 32 days out of 
134 calendar days. The records did not indicate that (b)(7)(C) visited these Web sites 
tram July to December 2015. [Investigative Note: (b)(7)(c) learned she was under 
investigation by OIG in May 2015 and she was interviewed by OIG in August 2015.] 

(For further details, see Exhibits 1 ·3.) 

Forensic Review of Government Computer 

In August 2015, OIG conducted a computer forensic review of l(b)(?)(c) INRC 
Government com uter, number (b)(7)(E) associated with IP address 

. As noted above, (b)(7)(c) was assigned this new computer in July 
....... ..,...,.....--,,-.....,re=v---,e=w~of Internet browsing history did not reveal visits to real estate related 
Web sites on this computer. 

The following documents related tol(b)(?)(C) lwork as a real estate agent were found on 
the computer: 
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• Bank of America statement for (bl(7l(Cl dated April 
1, 2013, through April 30, 2013 ...,..._ _ ____,U.S Office of Government Ethics 
(OGE) Form 450 indicates that she was a partner with this company from 2013 to 
2014]. 

h l(b)(7)(C) I 
• Purchase and sale agreement dated May 8, 2013, indicatin t at. .was 

the sellin broker or broker's affiliated licensee for (b)(7)(c) 
• Fax to (b)(7)(c) at (b)(7)(c) (b)(7)(c) office fax 

number] dated May 8, 2014, which included a real estate loan application for a 
potential client. [Investigative Note: The loan application included Internal 
Revenue Service forms and other documents that contained sensitive personal 
information, including social security numbers.] 

Also identified onl(b)(?)(C) I computer was a file containing archived emails related to her 
real estate business, including the following: .................... --------, 

• Email dated September 2013 from (b)(7)(c) to her.......,.......,._...., 
Government ,RC email account (bl(7l(Cl nrc. ov regardind<bl(7l(C) I 

l(bl(7)(Cl ! identifying a "Pre-Foreclosure Letter for Sellers." 
• Email dated Janua (b)(7)(C) to her Government 

N mail account (b)(7)(Cl nrc. ov regarding (b)(7)(c) 
(b)(7)(Cl "contract esti j.l,l,l,l...._....L..li<J-1o1ted to housing repairs. ,...__ _____ __, 

• mail exc \l,l,l,l,l,,,l,w,,..l.l.l,,,ll.l.l,l,, __ ____.11,,,,1,1,,1.11.w.1..,_., ent email account to an NRC Region II 
employee, (b)(7)(c) between January 31, 2013, and 
February 1, 2013 in uiring if she was in the market for purchasing a property. 
In the emails, (b)(7)(C) offered her assistance as a real estate agent, and 
provided b 7 c · real estate contact information. 

• Email exchange between (b)(7)(c) and an NRC Region II employee, l~b~(7) I 
j<b)(7)(C) I between December 20 and 21, 2 · ·ring if she was in the 
market for purchasing a property. I (b)(7)(c) offered her assistance 
as a real estate agent, and provided (b)(7)(c) with her real estate contact 
information. 

• Email exchange in February 2012, between (b)(?)(C) and a form r Office of 
Nuclear Reactor Re ulation (NRA em loyee, (b)(?)(C) during 
which (b)(7)(c) requested (b)(7)(c) assistance with purchasing a property 
in the Atlanta, GA, area. The email exchange referenced information regarding 
real estate and property listings. l(b)(?)(c) I 

• Email exchange in April 2012, between ____ and (b)(?)(c) referencing 
"7 Price Changes-Price Change E-mail Alert," in which (b)(7)(c) confirms she 
submitted two offers on a property fo~(b)(7)(C) I 

• Email exchange in May 2012, betweenl(b)(7)(c) I and j(b)(7)(c) I regarding a 
real estate offer being rejected. 
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..,µ.y.~Wilfltive Note: OIG identified throughl(b)(7)(E) land __ lCh_)C_7)C_c_) _____ .... 
'===-=-:!.LL~site email account that she conducted a real estate transaction for 
,.___ ___ __,in August 2012.] 

(For further details, see Exhibit 4.) 

OIG revlewedl(b)C7)Cc) INRC Government Email Account 

OIG obtained from the Office of the Chief Information Officer!Ch)(7)(c) I emails on the 
NRC network covering the period of February 1, 2014, to March 3, 2015, and identified 
the following relevant emails: 

• An email dated A~ril 15, 2014, froml<b)(7)<C) l OAP, 
Region 11, to!Ch)(7)(C) !Government email address askingjMc,nc, Ito call her 
regarding a real estate attorney. 

• An email dated A ril 22 2014 forwarded from (b)(7)(c) Government email 
account to he (b)(7)(c) email account pertaining to 
verbiage for a real estate resume. 

• Three emails dated May 27, 2014, between (b)(7)(c) Government email 
address ard the personal email account of (b)(7)(C) 
l<bl(7)(Cl !DRP, Region 11, regarding real es .... t-at_e_m-att_e_r_s ______ ...., 

• Two emails dated May 27, 2014, forwarded froml<bl(7)(C) I Government email 
a n to herj(h)(7)(C) I email account related to 

(b)(7)(c) real estate matters. 
• Two emails dated June 18, 2014, thatl(b)(7)(c) I sent to three Office of Personnel 

Management staff members in which she inquired about Federal Government 
Science, Technology, Engineering and ~~.......,__,......._.........,......,.........,efforts/initiatives 
in support of a non-profit business (the <bl<7)<Cl that, according 
to the emails, she and her husband sta e in o encourage young 
individuals to pursue careers in STEM fields. 

• An email dated June 24, 2014, fromi(h)(7)(c) Ito former NRC Commissioner 
William MAGWOOD in which she inquired about Federal Government STEM 
outreach efforts/initiatives in support of thel<b)(7)(C) I 

• An email dated Februa 11 2015, from the personal mail account ofl<b)(7)(C) I 
(bl(7)(Cl DRS, Region 11, to (b)(7)(c) Government email 
address and her (b)(7)(c) email account, requesting 
a list of condominiums and townhouses or rent in t e Decatur [Georgia] area. 

(For further details, see Exhibit 5.) 

8 

THIS DOCUMENT IS THE PROPERTY OF THE U.S. NUCLEAR REGULATORY COMMISSION, OFFICE OF THE INSPECTOR 
GENERAL (OIG). IF LOANED TO ANOTHER AGENCY, IT AND ITS CONTENTS ARE NOT TO BE REPRODUCED OR 

DISTRIBUTED OUTSIDE THE RECEIVING AGENCY WITHOUT OIG'S PERMISSION. 

OFFICIAL USE ONLY - OIG INVESTIGATION INFORMATION 



OFFICIAL USE ONLY OIG INVESTIGATION INFORMATION 

Analysis of DocuSign.com Records 

OIG comparen!Cb)(7)(C) !1,sage of DocuS" r Internet history and time and 
attendance records to ascertain whether (b)(7)(c) used Government e i n to 
conduct real estate transactions through DocuSign. OIG learned that (b)(7)(C) used her 
Government equipment and Internet to access "DocuSign.com" on two occasions 
between February 2015 and June 2015, to send real estate related documents. Both of 
the tran actions occurred during her approved core work hours; however, because 
(b)(7)(C) is on a flexible work schedule, OIG was unable to determine if she conducted 
the transactions on NRC time. 

(For further details, see Exhibit 6.) 

l(b )(7)(C) I 
Analysis of Records from ._ ____ ____,Realtors 

OIG subpoenaed l(b)(7)(C) hor records identifying real estate sales 
transactions, including · d dates of mortgage closings and home purchase 
closings conducted by (b)(7)(c) for the time period January 1, 2014, to August 1, 2015. 
Subpoenaed documents revealed that during this time period. !(b)(7)(C) barned 
$24,173.96 in commissions and $500 in referrals, totaling $24,673.96. 

(For further details, see Exhibit 7.) 

Review of (b)(7)(C) Confidential Financial Disclosure Reports 

A review of (b)(7)(C) OGE Form(s) 450, Confidential Financial Disclosure Re arts 
showed tha (b)(7)(c) reported receiving assets and income associated with (b)(7)(c) 

(b)(7)(C) ram 2013 to 2014 and listed !(b)(7)(Cl as an outside 
position from 2013-2015. (b)(7)(C) also reported!(b)(7)(Cl I as an 
outside position, but did no repo earning any income associated with the foundation. 

(For further details, see Exhibits 8.) 

Interviews of Region II Employees Who Participated in l(b)(7)(c) IReal Estate 
Transactions 

By comparing information in !Cb}(7)(C) !Web page with data in 
an NRC and a!(b)(7)(E) ~atabase, OIG identified iix Beaior II employees who 
participated in real estate transactions com leted by(b)(7)(C) OIG interviewed each of 
the six employees to determine whether (b)(7)(c) promoted her real estate business or 
initiated any real estate related interactions d · ing hours and/or at the NRC 
Region II office. All six employees stated that (b)(7)(C) did not actively promote her real 
estate business or engage in real estate matters during work hours at the Region II 
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office. [Investigative Note: As previously noted, OIG identified that l(b)C7)(c) lused her 
Government computer to exchange emails with two of the six NRC Region II employees 
she represented in a real estate transaction. The two Region II employees confµ,.irl,l.!m~-­
that they essentially communicated through their personal email accounts and (b)(7)(c) 

!(b)(7)(C) !email account.} 

(For further details, see Exhibit 9 - 15.) 

Interview of .... ICb_)C_7)_(c_) ____ _ 

(b)(7)(Cl , Region 11, told 
OIG that she supervised during her past two assi nments in Re ion ll 
branches, which incl (bl(7l(Cl ranch and the (blC7>cc> branch 
where, until recently, (b)(7)(c) was a (b}(7J<c> was 

(bl(7)(Cl branch chief in (b}(7}(C} ram February 1, 2015, until her romotio b 7)(c) 
(b)(7)( position. At the time of the OIG interview in April 2015, (b)(7)(C) said (b)(7)(C) was 
under her supervision while she !(b)(7)(c) !was transitioning into her new position. 

(b)(7)<C> advised OIG that!Cb)(7)(C) heleworks 1 day per week (Thursda s and that 
is on the "NewFlex work schedule" from 7 a.m. to 3:45 p.m. (b)(7)(c) said 

.__ _ ____, is conscientious about reporting her leave during the week and about 
contacting her !(b)(7)(C) !if she will be late for work. She said !(b)(7)(C) !sometimes 
reports to the office in the morning, takes leave durin the middle of the day, and then 
reports back w later that day. According to (b)(7)(C) is a "really hard 
worke~' and (b)(7)(c) does not have to "watch ave er. e saI (b)(7)(C) "gets her 
work done," and "if we had a lot of l(b}(7)(C} !at NRC, we'd get a lot more done." 

!Cb)(7)(C) !said she became awar (b)C7)(C) state business because someone at 
NRC said that their realtor was (bl(7)(Cl . (b)(7)(C) said no one has voiced any concerns 
to her about !Cb)(7)(c) I conducting a private business during work hours. 

(For further details, see Exhibit 16.) 

Interview of l ... <h_)<_7)_cc_) _____ _ 

ICb)(7)(C) !told OIG she began working for NAC in June 2006. Her work schedule is 
Monday through Friday from 7 a.m. to 3:45 p.m., but she also earns credit hours. 

!(b)(7)(C) !said she has been a licensed real estate agent with .... cb_l(7_J<c_> ______ ____.for 
5 1/2 vears Shr and her husband also have a non-profit business <b>C7>cc> 

l(bl<7><c> p that is geared toward tutoring and ublic s eakin with young students 
to encourage careers in STEM fields. She said ... <b_l(7_l(C_> ______ goals align with 
some of NAC's values and initiatives for outreach. 
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With regard to l(b)(7)CC> I said she has done some public 
speaking · hools during work hours and her management granted her excused 
absence. (h)(7)(c) told OIG that the Region II Human Resource Division (HAD) advised 
her that there is an NRC policy that allows supervisors to grant a limited amount of 
excused absence to support activities directly related to enhancing aw11.ceoess pf STEM 
careers and interest. [Investigative Note: Following her OIG interview}h)(7)(c) I emailed 
a copy of the email from her Region II HAD referencing an NRC announcement, August 
23, 2012 - NRG Employee Resources: Workplace Flexibilities Available to Participate 
in Volunteer Activities, which states, 'for volunteer activities that are directly related to 
the NRC's mission and/or in the NRC's interest (such as explaining NRC's functions to 
school groups), supervisors may consider granting a limited amount of excused 
absence for occasional, brief periods of time to participate in the volunteer activity" as it 
relates to STEM.] !(h)(7)(C) !said if she leaves work to attend an event for her non-profit 
that is not related to NRC initiatives, she will take leave. !(h)(7)(c) hold OlG she does not 
make any income from l(b)(7)(C) I She said she has received excused 
absences to participate in some STEM related events: however, she was never paid to 
participate in these events. 

l(h)(7)(C) I said her NRC management is aware that she has a real estate and non-profit 
business. However, she is not aware if her management was aware t._.,...... ....... 
sometimes conducts real estate business from her NRC offices ace. (h)(7)(c) said she 
has several real estate related accounts throu h (b)(7)(C) such as an 

(b)(7)(C) or (b)(7)(C) '1=(b.,...,)(..,.7)(.,,_C.,...)! 

______ .... office page (b)(7)(c> , Multiple Listings Service account [also 
known as FMLS.com], and DocuSign account (DocuSign.com). 

ICh)C7)(c) I said she does not "typically" use the NRC Internet or egujpment to conduct 
work for her private business, but she occasionally checks her t<bl(7)(Cl I 
emails from her NRC computer. !(h)(7)(C) !said she has used her NRC computer to read 
real estate articles, check on new information in the real estate industry, and check for 
new properties on the market. She did not know how often she used her NRC 
computer to visit these accounts or Web sites. However, she said if she needed a 
break from her NRC work, she would use her NRC computer to look at real estate 
related things.l(h)(7)(c) I said she went on her MLS account and .... l<b_)(7_><c_l _____ ____. 

email account daily, but not always using her NRC computer. Instead, she said she 
might use her cell phone to check these accounts during NRC work hours or after work 
hours. 

l(b)(7)(C) I . 
._ __ ___.said she has used DocuSign for personal and business matters and she has 
sent documents through DocuSign for signature during work hours for personal and 
business related matters. !(h)(7)(C) I said the times she would send a document through 
DocuSign during work hours she would be on a break. !(h)(7)(C) lsaid her process for 
sending a document through DocuSign typically takes 3 to 5 minutes and involves ( 1) 
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selecting the document from her MLS account, (2) saving it to her computer, and (3) if a 
signature is needed, uploading the document to DocuSign and sending it through the 
system. !Ch)C7)(C) I stated that she does not necessarily go to DocuSign daily and she 
only uses it when she needs to send a document. 

!Ch)C7)(C) lstated that her FMLS account allows her to view new real estate properties in a 
particular neighborhood. She said she will search for new properties, sold properties, 
sales rice, comps on the properties, and view different real estate related reports. 

(b)(7)(C) stated that tmls.fusionmls.com is the same as fmls.co · er, 
fusionmls.com is a different screen with the same information. (b)C7)CC) stated that she 
may visit her FMLS account on her two breaks that could last up to 30 minutes total per 
day. 

ICb)C7)Cc) lsaid she "may" have used her NRC computer to view agent.equator.com. She 
said this Web site shows a listin.:::t-e",..,.... ........... sales and foreclosures, and permits 

m nication through the site. (b)C7)CC) said she receives emails through her!Ch)C7)CC) 
(b)(7)(C) account, which has a link " uator," and this allows her to correspond with 

real estate agents/companies. (b)(7)(c) did not know how often she visited this site at 
work, but said she may have responded to an email or attached a document which 
could have taken a few minutes. 

~said the "main" Web sites she visits over the NRC Inter t erl<bl(ll(Cl I 
l__Jemail account, DocuSign account, and FMLS account. (b)(7)(C) could not 
recall any other real estate related Web sites she visited on a "regular basis" during 
work hours. 

ICb)(7)(C) I said when she opens a Web site on the NRC Internet, she typically leaves it 
open unintentionally [i.e., tends to open the Web site but forgets to close it]. 1Ch)(7)(C) 
said she rarely took her NRC laptop home, so she eventually exchanged it for a 
desktop. 

!Ch)(7)(c) !said her real estate schedule is more "hectic" after NRC wor · and on 
weekends, which is when she does most of her real estate business. (b)(7)(C) said if 
she has a client who wants to see properties during the work day, she uses credit hours 
or annual leave. 1f she has a client whose schedule cannot be adjusted around her 
work schedule.!(b)(7)(C) !will often ask another real estate agent at the .... l<h_)(_7)_(c_) ___ ......, 

l<b)(l)(Cl I office if they can take her client and she will pay them a fee. 

ICb)C7)(c) I said she did not believe she has ever used her NRG email account to send real 
estate related emails. However, when OIG presented the emails sent from her 
Government email account regarding re~ ......... .w.i..i.-, she acknowledged having done so 
and explained the basis for the emails. Cb)C7)(c) told OIG she had real estate clients 
who work at NRC and are also personal friends. l(b)(7)(c) I said the only reason she 
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would send a real estate related email to a client's NRC email account was because 
they requested to receive emails at that account. She said she usually sent emails 
through her l(b)(7)(C) I email account. 

(For further details, see Exhibits 17-18.) 

Coordination with Department of Justice 

OIG referred this investigation to the U.S. Attorney's Office for the Northern District of 
Georgia and the U.S. Attorney's Office for the Western District of Washington for 
criminal prosecution. Both offices declined prosecution in lieu of administrative action. 
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LIST OF EXHIBITS 

1. Memorandum to File, Review of ICh)(7)(E) I Logs February 2-3, 2015 and March 2-
3, 2015, dated June 10, 2016, with attachments. 

2. Memorandum to File, IP Address and Computer Changes July 2015, dated May 
6, 2016. 

3. Memorandum to rle, Review of NRC Internet Logs for Internet Activity of 
ICh)(7)(C) , dated June 24, 2016. 

4. Mernoraod• 100 ra File Forensic Review of NRC Computer Assigned to !Ch)(7)(C) I 
!Ch)(7)(E) ! 1P Address 1Ch)(7)(E) !dated September 23, 2015, 
with attachments. 

5. Memorandum to File, Review of Email, .... lch_)c_7)_cc_) ___ __,INRC Userl(h)(7)(c) 
dated August 7, 2015, with attachments. 

6. Memorandum to File, Review of Responsive Documents, Court Order No. GJ15-
243, dated July 27, 2016, with attachment. 

7. Memorandum to File, Review of Responsive Documents, Subpoena OIG-2015-
06, dated February 18, 2016, with attachments. 

8. Memorandum to File, Review of the Confidential Financial Disclosure Reports for 
l(h)(7)(C) I dated August 11, 2015. 

9. Memorandum to File, Assessment of 1Ch)(7)(C) I Potential Involvement with NRC 
Employees Real Estate Transaction, dated February 18, 2016, with attachment. 

l(b)(7)(C) I 
10. Transcript of Interview of ... ____ __, dated September 19, 2016. 

11. Transcript of Interview of .... l(h_)C_7)_cc_) ____ .... I dated September 19, 2016. 

12. Transcript of Interview ofl(h)(7)(C) lctated September 19, 2016. 

13. Transcript of Interview of r)(7)(C) I dated September 19, 2016. 

14. Transcript of Interview of l(h)(7)(C) lctated September 20, 2016. 

15. Memorandum of Interview, l(h)(7)(C) lctated October 24, 2016. 

16. Transcript of Interview of (h)C7)(c) dated April 29, 2015. 
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17.Transcript of Interview of (b)(7)(C) dated August 19, 2015. 

. . . (b)(7)(C) 
18. Memorandum of Interview, Telephonic Interview of ___ dated March 15, 

2016, with attachments. 
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OFFICE OF THE 
INSPECTOR GENERAL 

UNITED STATl!S 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

September 30, 2015 

MEMORANDUM TO: Mark A. Satorius 
Executive Director for Operations 

~ ~-
FROM: ~-McMillan 

SUBJECT: 

Assistant Inspector General 
for Investigations 

POTENTIAL IMPROPER STORAGE OF OFFICIAL NRC 
ELECTRONIC DOCUMENTS (OIG CASE NO. 15-021) 

Attached are two copies of an Office of the Inspector General (OIG), U.S. Nuclear 
Regulatory Commission (NRC), Report of Investigation pertaining to potential improper 
storage of official NRC electronic documents. 

This report is furnished for whatever action you deem appropriate. Please notify this 
office within 120 days of what action you take based on the results of this 
investigation. Contact this office if further assistance is required. 

The distribution of this report should be limited to those NRC managers required for 
evaluation of this matter. Neither the Report of Investigation nor its exhibits may be 
placed in ADAMS without the written permission of the OIG. 

Attachment: Report of Investigation w/ exhibits (two copies) 

cc: l(h)(7)(c) I OGC w/ exhibits 
.... lcb_)C7_)cc_) ___ __,I, AD~/o exhibits 

CONTACT=r .... _)(-7
)(_C_) __ ___,

1
o,G 
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OFFICE OF.THEJNSPECTOR G·ENERAL 

Reportof Investigation. 

(b)(7)(C) 

(b)(7)(C) 

Potential Improper Storage of 
Official NRC Electronic Documents 

OIG Case No. 15-021 
(b)(7)(C) 

Spe . I Agent (b)(7)(C) Team Leader 

THIS REPORT IS RELEASABLE ONLY BY THE U.S. NUCLEAR REGULATORY 
COMMISSION, OFFICE OF THE INSPECTOR GENERAL. 

THIS REPORT OR ITS EXHIBITS MAY NOT BE PLACED IN ADAMS WITHOUT 
WRITTEN PERMISSION OF THE NRC OIG. 

EXEMPT FROM RELEASE UNDER FREEDOM OF INFORMATION ACT 
EXEMPTIONS (5), (6) OR (7) AND PRIVACY ACT EXEMPTIONS (j)(2) OR (k)(1) 
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STATUTES, REGULATIONS, AND POLICY 

NRC MD 12.5- NRC AUTOMATED INFORMATION SECURITY PROGRAM 

POLICY: 

(a) It is the policy of the U.S. Nuclear Regulatory Commission (NRC) to implement and 
maintain an agency-wide automated information security program to protect information 
and information systems from unauthorized access, use, disclosure, disruption, 
modification, or destruction in order to ensure -

Confidentiality, that is, preserving authorized restrictions on access and disclosure, 
including the means for protecting personal privacy and proprietary information; 

Integrity, that is, guarding against improper information modification or destruction and 
ensuring information non-repudiation and authenticity; 

Availability, that is, ensuring timely and reliable access to and use of information. 

(b) The information security protections shall be commensurate with the risk and 
magnitude of the harm resulting from unauthorized access, use, disclosure, disruption, 
modification, or destruction of information or information systems that are operated, 
maintained, or sponsored by the agency. 

NRC Agency-wide "Rules of Behavior for Authorized Computer Use" Version 1.2 

3.1 System Access and Use 

• Follow established procedures for accessing information, including the use of user 
identification (ID), authentication information and other physical and logical 
safeguards. 

• Follow established procedures for requesting and disseminating information. 
• Users Shall Not, place unauthorized software onto an NRG computing resource. 
• Users Shall Not, Use any computing resource to process NRC information unless it 

has been authorized by the DAA. 
• Users Shall Not, Connect a computing resource to any system, including 

infrastructure systems, without DAA authorization. 
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3.3 Electronic Data Protection 

• The user is responsible for protecting the confidentiality, integrity, and availability of 
NRC information and files. Storage, disposal, mailing, and electronic transmission of 
sensitive information shall be in accordance with Federal and NRC policies and 
directives. For a complete list of Federal and NRC policies and directives related to 
this policy, please refer to Appendix A - References. Users shall not create or 
maintain a Privacy Act system of records (e.g., files of individuals retrievable by 
name and/or personal identifier) on an NRC system without approval of the NRC 
Senior Agency Official for Privacy. Users shall protect sensitive unclassified non­
safeguards information (SUNSI) documents in accordance with guidance located at 
http:/ /www.internal.nrc.gov/sunsi/index. htm 1. 

3.3.1 Electronic Personally Identifiable Information 

• Users shall ... Ensure that PII retrieved by an individual's name or other personal 
identifier is maintained in an authorized Privacy Act system of records for which a 
system notice has been published in the Federal Register. 

• User shall not ... Remove electronic NRG sensitive data (including PII) from NRC 
controlled spaces unless it is appropriately encrypted using an NRC approved 
cryptographic method. SecureZip and MXI Stealth thumb drives are two examples of 
approved methods for encrypting and storing electronic NRG sensitive data. 

• User shall not ... Use personally owned computing resources for processing or 
storing PII of individuals pertaining to NRG official business other than themselves, 
except as formally (i.e., in writing as an official record} approved by the DAAs. 

• User shall not ... E-mail or otheiwise transmit PII outside of the NRC's 
infrastructure, except when necessary to conduct agency business. E-mailing PII 
within the NRG LAN or wide-area network is acceptable, including to and from 
BlackBerry hand held devices that interact within the NRG's e-mail system. 

3.11 User Accountability 

• Unauthorized use of a user account or a computing resource can result in criminal 
penalties under Section 1030, Title 18, of the United States Code. Users will be held 
accountable for their access and use of NRG computing resources. 
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l(b)(7)(C) 

International Operations Branch 
Office of International Programs 
U.S. Nuclear Regulatory Commission 

SUBJECT 

ALLEGATION 

The Office of the Inspector General (OIG), U.S. Nuclear Regulate Commission (NRC), 
initiated this investigation based on an anonymous allegation that (b)(7)(C) was 
maintaining a copy of the Office of International Programs (OIP) G-drive on a personal 
thumb drive. 

FINDINGS 

OIG found thc1tl(b)C7)(C) I used a personally owned external computer hard drive to 
store all information maintained on OIP's G-drive without obtaining NRC authorization to 
do so, and he brought the hard drive back and forth between NRC and his residence. 
OIP maintains a variety of sensitive unclassified information on its G-drive, including 
documents received from foreign countries and a!(b)(7)(~ 0 loatabase that 
tracks foreign nationals who come to work for NRC, internal/external NRC reports to the 
Department of State and the Department at E•erav a password ocotected Passport 
Database, and the NRG r)(7)(E) !database). 

OIG also found that !(b)(7)(c) !used a personal thumb drive to transfer pdf files from 
his home computer to his NRC computer without NRC authorization to do so. 

OIG found thatl(b)(7)(C) I downloaded/stored the NRC .... l<b_)<_7)_(E_) __ ___, 
l(b)(7)(E) !(database) on his home computer without permission 

to do so. Although the system contains primarily information that is publicly available, 
the system also tracks sealed source material and, due to security concerns, the 
addresses where source material is located are not publicly available. 

l(b )(7)(C) I . . . 
._ ____ __,admitted that he used these unauthorized devices to store and transfer 
sensitive NRC information and was not authorized to do so and that he was aware that 
authorization was required. He backed up OIP's G-drive information onto the hard drive 
as part of an NRC Contlnuity of Operations (COOP) exercise, and used the thumb drive 
to bring posters to work that he designed at home using software that NRC would not 
provide him with. 
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BASIS FOR FINDINGS 

Interview of! ... ch_)C_7)_cc_) ____ _ 

(b)(7)(C) 
(b)(7)(C) (b)(7)(C) 

erson, and that he (b)(7)(C) 
(ittT,;v.rn""" ___ """T-::_::::-::::-;:::;::;:::::;:::::::::===;;--:--::---:,:Tt:v-:;v;=~-...,--

,..__ ___ ...., as a computer expert, ver; 
ntaqt oersoo tor -tny 

technology/computer related questions. ,___ _ ___.said t<h)(7)(c) Jhas access to the 
same programs that all OIP employees have access to on OIP's network, with the 
exception of some password protected files . 

.... l<h_)<_7)_(c_) _I stated .... l<h_)<_7)_(c_) __ I told her he was going to conduct an analysis of the OIP 
G-drive to determine how ?;,am, £Hes were maintained on the G-drive and how old the 
files were. When asked if tb)(7)(C) !conducted an analysis of the OIP G-drive as 
part of a COOP exercjse, she sajd he never mentioned that to her. !(h)(7)(C) I said she 
was not aware that l(b)(7)(C) lwas going to use a personally own~~~..LC.L.uqrd 
drive to perform the analysis of the G-drive. She became aware that (b)(7)(C) was 
using an external hard drive and thumb drive to store records from tne IP -drive and 
,l,,M..ll.l.W.Ll.ol.Uo..i...u.·i.i..-s between work and home when she was contacted by the OIG and 
(b)(7)(C) also informed her that he was interyiewep by OIG concerning this matter. 

(b)(7)(C) told OIG that no one authorizedl(b)(7)(C) ho use his personally owned 
extern~~!--W',ive or proyjded bir with authorization to use a personally owned thumb 
drive. (b)(7)(C) sald!Cb)(7)(C) told her he wiped his personally owned hard drive 
clean after being contacted by OIG to meet because he wanted to show OIG that he 
was not maintaining this information. 

!(b)(7)(C) ~urther stated that OIP's G-drive contains information that is publically available 
in ADAMS; sensitive unclassified non-safeguards information (SUNSl), some of which is 
password protected; and official use only information (OUO). She said the G-drive does 
not contain classified information. 

l<h)(7)(c) I also sta (b)(7)(c) often works from home because he prepares a 
newsletter called (bl(7l(Cl for a list of NRC subscribers. She did not know the 
specifics of how he prepares the newsletter. !Ch)(7)(C) I was aware that .... lCb.,..)(,,,,,7),...,,<c,..,) ,--,----' 
used a personal computer t~ work from h1me before being assigned an NRG laptop. 
However, she was unsure ifl(b)(7)(C)was currently using his NRC laptop or his 
personal computer at home_ .... _-----

l(b )(7)(C) I 
OWENS further stated that she was not aware that._ ___ _....,had saved the NRC 
OIP's License Correspondence Tracking System (database) from the OIP G-drive on 
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his home computer, and she di~I.U..ail.liLliil,the need for this because he has access to the 
OIP G-drive while teleworking. (b)(7)(C) told OIG that the information in the database is 
not sensitive; it tracks dates when an application was received, dates a letter was sent, 
dates when information was received from other offices, and/or dates when licenses 
were issued or when a final action was taken. 

(For further details, see Exhibits 1, 2, and 3.) 

Interview of l_<b_)<_7)_<c_) ____ _ 

l(b)(7)(C) I, OIP, told OIG that 
the OlP G-drive contains all the NRC international bilateral agreements with 
classifications such as Official Use Only, Proprietary, and SBU Sensitive but 
Unclassified, which is a State Department Classification). (b)(7) told the OIG that 

!(b)(7)(c) I has backed up the OIP G-driv'-1-,/-1,~~ s for th~ OIP offii;e; however, she 
did not know how he performed the backup. (b)(7)(C) recallecd(b)(7)(Cl foeing present at 
a staff/management meeting where they discussed (b)(?)(Cl backing up the OIP G-
drive. 

l(b)(7)(C) I b 7 E 
..... __ ...,b~id that the NRC I< )( )( ) kdatabase) 
is used as an internal organizational tool for tracking the application number, identity of 
the applicant, country dates, destination, material and quantity, and Special Nuclear 
Material. However, the database also tracks sealed source material and due to security 
concerns, the addresses where the source material is held (storage location) are non­
public. 

(For further details, see Exhibit 4.) 

Interview of l_<h_)<_7)_cc_) _______ ..... 

l(b)(7)(C) I 
____ _....told OIG he is responsible for information management within OIP. He 
maintains several tracking systems that OIP utilizes, such as the export/import licensing 
tracking system (NRC OIP's License Correspondence Tracking System (database)), 
NRC PIP SharePoint site, and NRC OIP's Web site. He also authors/distributes the 
l(bl(7l(Cl ! newsletter. 

!Cb)(7)(c) bdmitted to backing up the OIP G-drive onto a personally owned 
encrypted external hard drive, a Western Digital Passport Drive, in connection with a 
COOP exercise but did not recall when this occurred. He carried the external hard drive 
back and forth between hjs home and work, and the external hard drive was always in 
his possession. !(b)(7)(C) ldeleted the OIP G-drive files from the hard drive 
immediately, 2 or 3 days after backing up the G drive to perform his test for the COOP 
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l(b)(7)(C) I 
exercise . ._ _____ mentioned to l(b)(7)(C) I that he backed up the OIP G-drive after 
the backup was complete. He never transferred any information stored on the hard 
drive to a personal computer or to any non-NRC employees, and never printed any 
information from the hard drive or emailed any information stored on the hard drive. 

l(b)(7)(C) I 
_____ stated that the information he backed up on the external hard drive 

included the Foreign Assignee Database that tracks foreign personnel who come to 
work at the NRC, the export/import licensing database that tracks all export/import 
licenses, reports that NRC sends to the State Department and Department of Energy, 
the Ticket Database, and the Passport Database. !(h)(7)(c) I told OIG that he 
realized that the OIP G-drive contained sensitive internal information after he backed up 
the OIP G-drive and noticed that NRC added a banner on the internal assignee reports 
from the Foreign Assignee Database displaying that this information was sensitive. 

----........ -1. 

admitted he used an unauthorized personal thumb drive to transfer PDF 
1 es rom is ome computer to his NRC computer. He designed unclassified posters 

for an NRC conference on his home col/outer ysjna tre program, Adobe Illustrator, 
which NRC refuses to provide him with. tb)(7)(C) _ has only done this three or four 
times using his personal thumb drive. 

l(b)(7)(C) 1:::ilso admitted that the NRC OIP's License Correspondence Tracking 
System (database) was downloaded on his personal computer because he was unable 
to gain access to it through CITRIX prior to getting a NRC laptop to carry home. 

!(b)(7)(c) !added that the database was no longer on his personal computer and the 
database may have been on his personal computer for a month or so before he deleted 
it. 

!(b)(7)(C) I stated that he did not receive authorization from NRC to use his 
personally owned external hard drive or thumb drive. He also did not receive 
authorization from his management to back up the OIP G-drive or transfer files from his 
thumb drive, and did not receive authorization to download/save the NRC OIP's License 
Correspondence Tracking System (database) on his personal computer. However, he 
was aware that he needed authorization from NRC to use a personally owned external 
hard drive and/or thumb drive. !(h)(7)(c) I said that he never applied for a NRC 
authorized thumb drive because "they never work." 

l(b)(7)(C) I i;tated that he wiped his personal hard drive clean after OIG contacted 
him to be interviewed because he thought it was best do so, so that When OIG 
examined it, it would be clean. [Investigative Note: When a file is deleted, it is no 
longer visible. When a drive is wiped (i.e., formatted) it is overwritten with either zeros 
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or random data, making it much harder for data to be recovered.] At the conclusion of 
the interview, !(b)(7)(C) I provided verbal and written consent for OIG agents to 
search his personally owned external hard drive. 

(For further details, see Exhibits 5 and 6.) 

Forensic Review and Analysis ofl(b)(?)(C) !external Hard Drive 

';:;l(b::;:::;)(::;:7)(;::;;C)==:::;'1 
OIG conducted a forensic review of._ ____ __,personally owned external Western 
Digital My Passport, Universal Serial Bus (USB), 1 Terabyte (TB) Hard Drive to 
determine whether it contained any NRG related information. OIG's analysis indicated 
that the device was formatted on AP,ril 1 2 1 10:50 p.m. [Investigative Note: The 
device was formatted 1 day prior to (b)(7)(c) scheduled interview with OIG on this 
matter.] The formatted folders did not contain any documents. A search of unallocated 
space did not reveal any documents. lnvesti ative Note: The absence of documents 
from the device is consistent with (b)(7)(C) testimony that he wiped the drive.] 

(For further details, see Exhibit 7.) 

Interview ot .... l(b_)c_7)_cc_) ______ __, 

ICb)(7)(C) , I Computer Security Office (CSO), told OIG 
that NRC employees are permitted to maintain information from their program office 
network drives on a hard drive/thumb drive only if it is an encrypted NRG-issued device. 
She said it is a violation for employees to maintain information from their program office 
network drives on a personal device I m!ess the emo!yiyee receives authorization to use 
his or her personally owned device. !(b)(7)(c) Jconfirmed that if an employee is 
storing NRC material on his or her personal devices, it constitutes a violation that CSO 
will handle. 

!(b)(7)(C) !confirmed that all implementation, including use of specific thumb 
drives, must be authorized by the NRC Designated Approving Authority. In addition, 
thumb drives must be in compliance with CSO~STD•2004/Electronic Media and Device 
Handling. 

(For further details, see Exhibit 8.) 

Review of .... r_)c_7)_(c_) __ __,I Official Personnel Security File 

OIG reviewed l(b)(?)(C) I nfficial ersonnel security file and learned that prior to his 
employment with NRC, (b)(7)(c) was emplByed by the l~ternatlonal Atomic Energy 
Agency in Vienna, Austria, from 1971 to 1985. ~b)(7)(c) Jioined NRC on February 3, 
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1985, as an International Analyst. !Ch)C7)CC) I was granted a "Q" clearance on Aprrl 
15, 1985. He was also granted access to Sensitive Compartmented Information (SCI) 
and assigned a Secure Internet Protocol Routing Network (SIPRNet) account. 
[Investigative Note: When granted access to SCI, employees are authorized to enter 
the Sensitive Co_aactroe• ied l•1rmation Facility to view classified emails and reports.] 
On July 22, 2013, (b)C7)CC) ! security clearance was down raded to an "L" 
clearance. There were no security infractions on record for (b)(7)(c) ,...._ ____ ..., 
(b)(7)(C) 
~------ personn~I file noted that he was t;,orn in !Ch)(7)(c) I and moved to 
(b)(7)(c) with his mother (1(h)(7)(c) ) and sister when he was 10 years old. 
It was noted that "he has not held dual citizenship with any other foreign country or 
issued a passport by a foreign country." 

l(b )(7)(C) I 
The NRC Information Security Branch noted that.__ ___ ..., last logged into his 
NRC's SIPRNet account on September 28, 2012, and his SIPRNet account was 
disabled on June 5, 2014. 

(For further details, see Exhibits 9 and 10.) 
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LIST OF EXHIBITS 

1. Transcript of Interview of (b)(7)(C) , dated May 13, 2015. 

2. Memorandum to File, Telephone Conversation with l(b)(7)(c) I dated March 
3, 2015. ------

3. Memorandum to File, Verification of the NRC OIP's License Correspondence 
Tracking System (database), dated July 20, 2015. 

I (b )(7)( C) I 
4. Memorandum of Interview of dated April 6, 2015. 

-....!::::::====::::::!..----. l(b)(7)(C) I 
5. Transcript of Interview of dated April 2, 2015. 

6. Transcript of Interview of j<b)(7)(C) I dated June 26, 2015. 

7. Memorandum to File, Forensic Imaging of External Hard Drive, dated May 5, 2015. 

l(b)(7)(C) I 
8. Memorandum to File, Telephone Conversation with ._ ________ dated 

March 18, 2015. 

9. Memorandum to File, Review of ~ ... Cb_)C_7)_cc_) _____ __,I Personnel Security 
Folder, dated September 14, 2015. 

10. Memorandum to File, SIPRNet Account Access lnformation~(b)(7)(C) 

ICb)(7)(C) I dated April 6, 2015. 
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MEMORANDUM TO: Mark A Satorius 

FROM: 

SUBJECT: 

Executive Director for Operations 

Joseph A. McMillan 
Assistant Inspector General 
for Investigations 

POTENTIAL IMPROPER STORAGE OF OFFICIAL NRC 
ELECTRONIC DOCUMENTS (OIG CASE NO. 15-021) 

Attached are two copies of an Office of the Inspector General (OJG), U.S. Nuclear 
Regulatory Commission (NRG), Report of Investigation pertaining to potential improper 
storage of official NRC electronic documents. 

This report is furnished for whatever action you deem appropriate. Please notify this 
office within 120 days of what action you take based on the results of this 
investigation. Contact this office if further assistance is required. 

The distribution of this report should be limited to those NRC managers required for 
evaluation of this matter. Neither the Report of Investigation nor its exhibits may be 
placed in ADAMS without the written permission of the OIG. 

Attachment: Report of Investigation w/ exhibits (two copies) 

cc: (b)(7)(C) 
(b)(7)(C) 

'-------.....1 

lex~· 
DM i~l(7} w/o exhibits 

CONTACT:r.,,....,..,,,lCl,.,...,.,>(c,,..,...J-----.f OIG 

Distribution: 

File Location: IL(b-lCT_>(C_l._(b_>CT_>(_El __________ __,J 

Case File 15-21 Historical File MAGNUM 
b)(l)(C) 

OIG/AIGI 

(b)(7)(C) 
(b)(7)(C) 

CJ 131,s /15 

Official File Copy 

OIG 

H. Bell/i · 
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OFFICE OF THE 
INSPECTOR GENERAL 

UNITED STATl!S 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

October 2, 2015 
(b)(7)(C) 

MEMORANDUM TO: ..,,..,...,,,,,..,..,,,,.----,LJ 
(b)(7)(C) 

FROM: 

SUBJECT: 

(b)(7)(C) 

POTENTIAL IMPROPER STORAGE OF OFFICIAL NRC 
ELECTRONIC DOCUMENTS (OIG CASE NO. 15-021) 

Attached is a revised cover memorandum pertaining to a Report of Investigation 
involving potential improper storage of official NRC electronic documents. The report 
was previously addressed to the Executive Director for Operations and is being 
reissued to the NRC Chairman because it pertains to an employee assigned to the 
Office of International Programs. Both the report and exhibits are unchanged. 

CONTACT: .... tb-)(7-)(C_) ___ ..... I OIG 

Attachment: As stated 
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OFFICE OF THE 
INSPECTOR GENERAL 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

September 30, 2015 

MEMORANDUM TO: Chairman Bums 

FROM: 

SUBJECT: 

:b). _______ __:7 
----. 

Joseph A. McMillan 
Assistant Inspector General 

for Investigations 

POTENTIAL IMPROPER STORAGE OF OFFICIAL NRC 
ELECTRONIC DOCUMENTS (OIG CASE NO. 15-021) 

Attached is an Office of the Inspector General (OIG), U.S. Nuclear Regulatory 
Commission (NRC), Report of Investigation pertaining to potential improper storage of 
official NRC electronic documents. The report was previously addressed to the 
Executive Director for Operations and is being reissued to you because it pertains to an 
employee assigned to the Office of International Programs. Both the report and exhibits 
are unchanged. 

This report is furnished for whatever action you deem appropriate. Please notify this 
office within 120 days of what action you take. based on the results of this 
investigation. Contact this office if further assistance is required. 

The distribution of this report should be limited to those NRC managers required for 
evaluation of this matter. Neither the Report of Investigation nor its exhibits may be 
placed in ADAMS without the written permission of the OIG. 

Attachment: Report of Investigation w/ exhibits 

cc: .... ch_)_C7_)cc_) __ ....u...~""'w/ exhibits 
(b)(7)(c) ADM~/o exhibits 

CONTACT:[" .... _)(?-)(C-) ___ ..... I OIG 
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Distribution: 
File Location: l(b)(?)(C), (b)(?)(E> l(b)(7)(E) I ..___ ____________________ __ 

Case No.15-21 Historical File Magnum 

(b)(?)(C) 

OlG/AIGI OIG/AIGI 

(b)(7)(C) 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THRU: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON. D.C. 20555-0001 

March 1, 2016 

Concur: Case Clo~K'.!G~:::a:;;~====~=====:=::,= 
Joseph A. McMillan 
Assistant Inspector General 
for Investigations 

(b)(7)(C) 

earn 

(b)(7)(C) 

Senior Special Agent, fb)(7)(Cl I 

FALSE INFORMATION PROVIDED TO 01 DURING ITS H&I 
INVESTIGATION OF LICENSEE (OIG CASE NO. 15-24) 

This Office of the Inspector General (OIG), U.S. Nuclear Regulatory Commission 
(NRG), investigation was based on an allegation from l(b)(7)(c) Ian Indian Point 
Energy Center (IPEC) employee, that IPEC managers provided false information to the 
NRG Office of Investigations (01) during an 01 investigation into (b)(7)(C) !legation 
that IPEC discriminated against him for raising safety concerns. (b)(7)(c) provided two 
specific examples from 01 investigation report, case number 1- e also 
raised a question as to why NRG Region I (RI) administratively closed a different 
allegation he had raised (Rl-2014-A-0015) and requested that NRC continue the 
investigation. 

Findings 

OIG determined that the investigation conducted by Rl's Office of Investigation into 
!(b)(7)(C) I allegations was not inadequate. 

OIG learned through its review of Ol's Investigative Report, Case No. 1-2012-045 (this 
report reflects the results of Ol's investigation into Rl's allegation number 
Rl-2012-A-0040),that based on the totality of the documentation and testimon obtained 
during its investigation, 01 found insufficient evidence to conclude that (b)(7)(C) was 
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discriminated against for raising safety concerns. With regard to the examples provided 
by !(h)(7)(c) I · red that although IPEC management could not produce 
evidence that (h)(7)(C) had been unprofessional with vendors, he was unprofessional 
with IPEC staff during his rating period, which placed him on a Performance 
Improvement Plan (PIP). Furthermore, the issues that l(h)(7)(c) !brought up regarding 
the finance office did not fall under NRC's purview. 

OIG also found that RI administratively closed allegati - 4-A-0015 after it was 
informed by the Department of Labor (DOL) that since (h)(7)(c) elected to proceed in 
the U.S. District Court, the Occupational Safety and Health Administration (OSHA) (a 
DOL a ency) was dismissing his complaint. OIG learned that RI had informed 
(h)(7)(c) that they would maintain his file open to monitor DOL decisions ..... (h-)(-7-)(c_) __ 
was also informed by RI that he did not articulate a pattern of facts as descn e In 
CFR 50.7, Employee Protection, and therefore did not have a prima facie case of 
discrimination. 

Basis for Findings 

Background 

On December 20, 2013, 01 issued an investigative report (01 Case No. 1-2012-045) 
titled "Discrimination Against a (b)(ll(C) for Having Raised ;,,t,W.i.w..&...-...., 

Concerns" reflectin the results of l's investigation to determine whether (h)(7)(c) a 
(b)(7)(C) at IPEC, was discriminated against for raising 
safety concerns. ___ .... had alleged that after raising safety concerns to IPEC 
security management, his 2011 job performance was rated as unsatisfactory, which 
placed him on a PIP and subsequently affected his salary and bonus. The report stated 
that based on the evidence developed during the course of the investigation, 01 did not 
conclude that !(h)(7)(c) ~as discriminated against for raising safety concerns. 

On March 18, 2014,l(h)(7)(c) INRC RI, wrote to 

l(h)(7)(c) !(reference number Rl-2014-A-0015) in reference to four email messages 
..... ___ _._had sent to 01 RI in February and March of 2014, in which (h)(7)(c) sserted 

that IPEC had continued a retaliation cam aign against him for previous y engaging in 
protected activity. The letter said (h)(7)(C) had stated he had been offered a position, 
which he knowingly accepted, without being told it would be too physical for his 
Americans with Disabilities Act (ADA) protection and he was not even offered an 
interview for another position ............... ......,.ad perfor · in the security organization. 
In the March 18, 2014, letter, (h)(7)(C) informed (h)(7)(C) that NRC was not initiating an 
investigation into his assertion of alleged ongoing discrimination because he had not 
articulated a pattern of facts to satisfy the elements of 10 CFR 50.7, Employee 
Protection, and NRC would not initiate an investigation into his assertion of 
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discrimination because the job/responsibilities that (b)(7)(c) voluntarily assumed "do 
not constitute an adverse action (in the form at ca1s rue e ischarge)." In addition, 

!(b)(7)(C) !wrote that the issues raised in !(b)(7)(c) emails "do not constitute new NRG 
protected activiti ." H wever, NRG wrote that it had received a discrimination 
complaint that (b)(7)(C) had filed with DOL against Entergy (IPEC licensee) and would 
therefore maintain t 1s 1le (Rl-2014-A-0015) open to monitor DOL decisions. 

On June 26, 2014, !Cb)(7)(C) !wrote to ICb)(7)(c) l(reference number Rl-2012-A-0040) 
transmitting the results of a RI follow-up to a concern !(b)(7)(c) I raised pertaining to 01 
Case No. 1-2012-045. Enclosure 1 to the letter reflected NRC's conclusion that NRG 
was unable to obtain sufficient evidence to conclude that (b)(7)(C) as discriminated 
a ainst for raising safety concerns. Enclosure 1 also inclu e t e allowing with regard 
to (b)(7)(C) owngraded performance rating: 

... your manager testified that you received a lower rating because of 
complaints about your unprofessional behavior when dealin with vendors 
and with employees of the IP finance department. The IP (b)(7)(C) 
(b)(7)(c) testified that you had interacted with her staff on three occasions 
,n e ra ,ng period during whir "T exhibited 'rd· demanding. and 
unprofessional behavior. The (b)(7)(c) stated that she 
complained to your management a ter each occurrence. Regarding 
unprofessional behavior with vendors, IP management was unable to 
provide any documentation related to your unprofessional behavior 
towards vendors. 

In a letter to (b)(7)(c) reference number Rl-2012-A-0040), 
NRG respon e to a uly 25, 2014, email (b)(7)(C) had sent to !(b)(7)(C) hhat "indicated 
that statements made to the N RC by the b 7 c and the a...l<h..:.)(...,7);.:.(c..:.) _____ __. 
!(b)(7)(C) I regarding your 'unprofessionalism' were false, and as a result, you 
stated that these individuals provided false in · · 
investi ation." In the Au ust 20, 2014, letter, ,_,(h_)_(7 __ )(c--) ___ ___,_......-::~=---'-----, 
(b)(?)(C> stated that th (b)(7)(C) and ._Ch_)C_7)_cc_) ____ __, 

s a emen s regar 1ng (b)(7)(C) "unprofessional ism" were just a portion of testimonial 
and documentary evi ence at RC had considered to reach its conclusion and stated 
that "corroborating evidence was obtained regarding your unprofessional behavior'' and 
it elaborated briefly on details that led to NRC's conclusion. 

The letter also noted that interviewees are placed under oath and their testimony is 
transcribed to ensure that testimonial evidence gathered during an investigation is 
factual and based on the exact statements made by the interviewees. !(b)(7)(C) I was 
informed that if interviewees are willing to perjure themselves, evidence to the contrary 
would have to be uncovered to substantiate that this had occurred. The letter said NRG 
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stood by its previous conclusion that it was unable to obtain sufficient evidence to 
conclude !(b)(7)(c) !had been discriminated against for raising nuclear safety concerns 
and "absent specific evidence from you that individuals provided false information to 01 
investigators, we plan no further action on this matter. 

On March 9, 2015 OSHA sent a letter to l(b)(?)(C) I 01, informing her 
that as a result of (b)(7)(C) electing to proceed with his case In Federal Court, rather 
than before the S f Labor, his complaint before OSHA was dismissed. 

In a letter tol(b)(?)(c) ltrom NRC, dated March 10, 2015, l(b)(?)(C) lwas informed that 
NRC planned no further action in his discrimination allegation and had administratively 
closed the file since it was dismissed by OSHA. 

Review of 01 Case 

OIG's review of 01 Investigative Re ort Case No. 1-2012-045 indicated that 01 
conducteq ioteo,iews with IPEC (b)<7l<C) managers 
regarding)cb)(?)(c) I job performance. The report indicated that (b)(7)(C) had 
received an Accountability Letter for failing to maintain his qualifications in accordance 
with EN-TQ-212 expectations, which dealt with his Control of Safeguards Information 
Qualification. This letter was issued to (b)(?)(C) 1. Furthermore, the 
report had indicated tha~<b}(7)(C) I supervisor (b)(7)(C) was having 

erformance issues wit~....._ __ ___,~hich caused (b)(7)(Cl to be put on a PIP to which 
(b)(7)(c) agreed. 

The report further indicated thatl(b)(7)(c) I had also been unprofessional with a vendor 
but tha*b)(7)(C) FOuld not produce any documentation substantiatin this claim. OIG 
learned through communications with the RI (b)(7)(C) that 01 was 
later contacted by an IPEC attorney who prov1 e e name o e poss, le vendor with 
whom!(b)(7)(C) I engaged unprofessionally. OIG learned that 01 interviewed the vendor, 

....,...........,. ................ cterized !(b)(7)(c) I behavior with him as aggressive, but did not state that 
ealings with him......,L..1..1.w....Lw.1,U,Jrt al~o noted tpat the 

____________ _____. had reported to (b)(7)(c) that )<b)(7)(c) jwas 
unprofessional with her staff on three instances. (b)(7)(C) was interviewed by 01 
investigators and stated that l(b)(7)(C) I had exhib1te ou , emanding, and 
unprofessional behavior towards her in a roximately March 2011, and that this 
behavior had continued into 2012 when (b)(7)(C) was dealing with her staff. The re 
indicated that !(b)(7)(C) I in all three instances had reported his behavior to (b)(7)(C) 
She further communicated to the 01 investigator that in all three cases (b)(7)(c) 
intentions were good but his interactions with people needed improvement. 
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Interviews 

l(b )(7)(C) I 
On May 19, 2015, 0 AES, RI informed 
OIG that!(b)(7)(c) I initial complaint of ongoing discrimination (R-2014-A-0015) was 
found not to be a rima facie case of discrimination by the regional counsel as 
explained to (b)(?)(C) in their acknowled ement letter to him dated March 18, 2014, 
and as a result it was not investigated. (b)(7)(c) further communicated to OIG that RI 
never opened an investigation and left his file administratively open only to monitor the 
DOL process. When DOL dismissed l<b)(7)(C) lease, RI formally closed their file in 
accordance with their process. 

l(b)(7)(c) hold OIG that as of May 19, 2015, his office had not received any new 
information or evidence of wrongdoing as claimed by !<b)(7)(C) !in his email, dated July 
25, 2014. 

OIG learned in communication with l(b)(7)(C) lthat ICb)(?)(C) lissues related to the 
finance department (i.e., gas card, fuel bills, security vehicles having to be parked for 
lack of fuel and improper payment of New York sales tax) did not fall under NRC 
pu · ese issues brought forth to OIG by j(b)(7)(C) !were never brought forth to RI 
by (b)(7)(C) . · · 

On October 8, 2015, OIG contacted ICb)(7)(c) I regarding this investigation. l(b)(?)(C) 
related he had not provided any new information concerning this allegation to the NRC 
since communicating with them in 2014. ICb)(7)(c) !stated he understood that his case 
with DOL was closed since he decided to pursue his allegation of discrimination in 
Federal 9ourt and that RI formally closed as a result of DOL dismissing the case. 

!(b)(7)(C)stated that the court ordered mediation on his claims, and that he is currently 
going through mediation of his allegations that he had reported to NRC to include his 
discrimination claim. (b)(?)(C) had no additional information regarding his original 
allegation other than t at s ould have reviewed three headquarters corporate 
responses he wrote regarding waste/misuse of funds concerning fuel cards and other 
matters. He suspected that the r)(7)(C) ! lied to 01 when interviewed regarding 
his unprofessionalism becausehe corporate res onses he wrote involved areas for 
which thel(b)(7)(C) lwas responsible. (b)(7)(c) also told OIG he had submitted 
a new, different allegation to NRC on August 14, 2015, regarding a "nuclear safety 
concern." He reported that the licensee used a clamp in vapor containment that was 
not desi nated as a safety grade item. He also said that on October 6, 2015, he went to 
the (b)(7l(C) o report that he is experiencing retaliation for having reported the 
safety concern. He is waiting to see what, if any, NRC will take regarding his new 
allegations. 
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Conclusion 

Because OIG did not identify evidence of inadequacy in 01 Region l's investigation into 
(b)(7)(C) alle ations or in its administrative closure of a different allegation from 
(b)(7)(c) fter (b)(7)(c) opted to pursue the matter through OSHA, it is recommended 
that this matter be closed to the files of this office. 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THAU: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, O.C, 20555-0001 

August 3, 2016 

Concur: Case Closed~-~-------­

Joseph A. McMillan 
Assistant Inspector General 
for Investigations 

(b)(7)(C) 

Team Leader,l<b>Cl><c> 
(b)(7)(C) 

Special Agent,l<b)(7)(c> I 

CONCERNS REGARDING U.S. NUCLEAR REGULATORY 
COMMISSION MANANGEMENT OVERSIGHT 
PERTAINING TO POTENTIAL INSPECTION FINDINGS AT 
l(b)(7)(C) ! (OIG CASE NO. 15-26) 

The Office of the Inspector General (OIG), U.S. Nuclear Regulatory Commission NRC 
conducted this investigation based on an anonymous allegation that (b)(7)(c) 
l<b>Cl><c> I Division of Reactor Pro·ects DRP Re ion II All made the ........ o-ow_rn ___ __. 
statement to (b)(7)(C> t (b)(7)(C) in 

violation of the NRC Reactor Oversight Process (ROP): "Because VC Summer is a 
good running plant, that if the licensee places the findings into the corrective action 
program (CAP), that the l<b)(7)(C) Ida not need to document Green findings." 

Potential violations relevant to this allegation are provisions in 5 CFR 2635, Standards 
of Conduct, and N RC ROP. 
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Findings 

OIG could not substantiate whether or notl(b)(?)(c) I instruct (b)(7)(c) not 
~~ ......... ,.....nt Green findings. Although OIG found that three (b)(7)(C) said 

told them not to document Green findings under certain circumstances, two 
other (b)(?)CC> said they did not receive such instruction from (b)(7)(c) In 
addition. a branch chjef Who sought clarification from!(b)(7)(c) I conveyed to (b)(?l(C> 

l<bl(?)(Cl ~hat fb)(7)(c) _J intent had been for inspectors not to spend a lot o time on 
mi r · es and, if a finding is greater than mi · een), to call it and move on. 
(b)(7)(C) maintained to OIG that he never told (b)(?)CC> not to document Green 
findings; rather, his message was that in cases where (b)(?J<c> could not decide 
whether a findin was minor or Green to make ad · · nd move on. OIG noted 
that none of the Cb)(?)(C) who said (b)(7)(C) instructed them not to 
document Green findings under certain circumstances followed this instruction. OIG 
briefed Region II management concerning the apparent misunderstanding of guidance 
related to Green findings. OIG learned that the Office of Nuclear Reactor Regulation 
(NRR) is establishing new guidelines for determining what is minor or more than minor. 

Basis for Findings 

NRC Inspection Manual Chapter 0612, "Power Reactor Inspection Reports," provides 
guidance on documenting power reactor inspections and findings. It states that a minor 
violation is a violation associated with a minor performance deficiency, does not warrant 
enforcement action, and is not normally documented in inspection reports. A Non-Cited 
Violation (NCV) is a finding that is characterized as Green (very low safety significance). 
Such findings are documented as violations, but are not cited in notices of violation, 
which normally require written responses from licensees. 

OIG's review of information contained in NRC's Digital City- Dynamic Web Page, for 
the 5-year time period of May 13, 2010, to May 13, 2015, identified that Region II issued 
855 Green NCVs, compared to 735 in Region I; 1. 131 in Region Ill; and 1,539 in Region 
IV. 

NRC Staff Interviews 

(b)(?l<C> told OIG in May 2015 t~ 
(b)(?J<c> told him in April 2015 during a plant visit, and in the presence of another~ 

(bl(?)(Cl that if we (b)(?)(C) were "to 
1 en I ape ormance e IcIency a was more than minor (Green, an t e lic'1,,L,IJ~:;...._ ..... 
had placed the issue under a corrective action program, we could just let it go." (b)(7)(c) 
stated ICb)(7)(c) I was not referring to a specific issue, but was talking about future 
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performance deficiencies. However.!Cb)C7)CC) I said he did not follow .... ICh_)C_7)_cc_) __ .... 
instructions to not doc .......... -..-....een findings if the licensee was putting the erformance 
deficienc in the CAP. (b)(7)(c) stated that he informed his supervi Cb)(7)(C) 
(b)(7)(Cl DRP, RII, of the conversation he had with Cb) He 
relayed that he told (bX7xc> that he challenged !(b)(7}(C) km that comment, and that 
that was the reason that the Government Accountability Office report came out, and that 
this kind of philosophy is what leads to a reduction in Green findings by ~b)(7)(Cl I and 
it would mean not following process. 

-----..... .-------. (b)(7)(C) 
!(b)C7)(c) I told OIG that!Cb)C7)(c) !was givin~--- counseling, and was just trying 

to reiterate Region ll's philosophy on how to handle issues and approaches to being as 
efficien ible, and how to document things. He stated that he was in the room 
when Ch)C7)CC) stated, "If they G<b}(7)<c> ~ put something in the corrective action 
program, you kn w · 's a Green issue, we shouldn't even write it u ." !Ch)(7)(c) 
stated that what (b)(7)(c) said is counter to what the ROP says. (b)(7)(C) stated he 
has never followed (b)(7)(C) instructions to not document Green findings if the 
licensee was putting the performance deficiency in the CAP. 

(b}(7)(C) 
told OIG in ...,..._.....,....,,..,,....,..,,,......,.,.......,....,.---,-,--,.,,....,,,...,.,,,......"""T""---,,...-----,-...,,.....,,..,,...,..,,...-----.. 

August 2015, that he met with ___ .. _n March 2, 2015, at (b}(7)(Cl and 
(b)(7)(C) told him that because there were going to be lean times w, e agency, 

(b)(7)(C) needed to prioritize the work and use his resources efficiently, and that with 
respec o Green findings, as long as the licensee was putting the performance 
deficienc in its CAP, he did not need to document the finding. He further stated that 
(b)(7)(c) stated that if the issues were Greater Than Green, he needed to focus on the 
significant issues. ICh)(7)(C) !told OIG he was not following the direction of!(h)(7)(c) I to 
not document any future green findings if the licensee was putting the performance 
deficiency in its CAP. 

He stated that they were notified by the VC Summe~(b)(7)(C} !about what 
!Ch)C7)(C) !had told them about not documenting Green findings and that he, too, was 
dumbfounded by what!(h)(7)(C) !had reportedly related regarding green findings. 

[lnvestigatWe Note: OIG's review orM7XCl ~resentalion during the RII Security 
Counterpart seminar indicated that essage to the audience was that 
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inspectors should not spend ~e on minor findings when there are major issues 
that they could be inspecting. ~tated in the video that due to budget constraints, 
inspectors need to work on major issues and not spend a lot of time on minor issues.] 

He stated that he is not following l(b)(7)(C) I guidance and is not aware of anyone else 
following !(b)(7)(c) !direction regarding Green findings. He was not aware if NRR was 
planning to change the chaQter manuals to reflect not documenting Green findjngs He 
stated that his branch chief,l<b)(7><Cl I is aware of the verbal guidance that !(b)(7)(C) lhas 
give~ re~jdent iosoectacs He statef, that they have not received any guidance 
from~orCl(7)(Cl _regarding Green findings. 

(b)(7)(C) 

stated that she met wit ____ ..., in March 2015 at (b)(7)(C) and he did not make 
any statements to her regarding Green findings. She s a e a it was not until June 
2015, while attending the Region II Spring 2015 Resident and Regional Inspectors -
Integrated Counterpart Meeting (Jun -4 t at the topic of Green findings came up. 
She said during a presentation by (b)(7)(C) the audience of inspectors were told that 
inspectors should be looking at issues of concern greater than minor and should not be 
too concerned with minor performance deficiencies if the licensee places them in the 
CAP. 

I~~?) !told OIG thad(b)(7)(C) I had mentioned to him that he had a visit fmm!(b)(7)(C) 
about a couple or few weeks before he (b)(7)(c) visited (b)(7)(C) in the mid-A ril 2015 
timeframe. He stated that at that point e a e-away (b)(7)(c) ad from (b)(7)(c) was, 
"don't focus a lot on issues if they are going to end up just being Green, t at we really 
want to focus on the high-risk issues that are going to be Greater Than Green." 

,..,,.,_....,......,...._ ...... ·d he offered tol(b)(7)(C) I that he would go back to the region and talk to 
directly about what he meant by those kind of statements, th n get back 

-r::to'.'""Pll"(b-)(7-)(,_c..,) on what he meant. (b)(7) said that he responded back to (b)(7)(C) and 
in im that what (b)(7)(C) eant by that statement was, "Don't spend a lot of 
time on minor issue~~!J,,-1.ts greater or more than minor, then call it and move on." 
He said he also told (b)(7)(C) that he never heard ICb)(7)(C) lsay, "if it is Green, don't 
worry about it." 

He advised that during division meetings, the issue of Green findings had come up 
periodically in the context that "we don't want to spend a lot of time - if we know it is 
green, then we don't need to spend a lot of time pushing, you know, to further that." 
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l(b )(7)(C) I . 
._ _ ____, said that they are not neglecting Green findings and are still going through the 

same ROP process, but that they are just not spending extra time on determining what 
is going to be a Green finding. 

(b)(?)(C) 

o a w I e atten mg t e counterpart meeting in June 2015, ....,,..,.,,........ made 
comments about Green findings in the context of do not spend a lot of time on Green 
findings. He said he thought people perceived her comments the wrong way. He said 
that the whole intent was if one looks at the ROP process, there are some things that 
are more safety significant than others. Furthermore, he heard that some residents took 
that as do not write any Green findings. 

(h)(?)(C) stated that (h)(?)(c) on his visits tol(b)(?)<C> I never discussed Green 
findings with him. (h)(7)(C) relayed his personal opinion Is that Green findings are very 
low safety significance, but they are data points. 

l(h)(?)(c) ltold OIG that RII DRP has had a lot of discussion over whether a 
performance deficiency is minor versus Green, and this takes up a lot of their time. So, 
they have been trying to go through what the criteria means for minor or more than 
minor. He stated that when he goes to plant sites to talk tol<b)(?)(c> labout 
their weekly inspections, he tells them that they should pick those things that are most 
significant, those that impact public health and safety the most. 

He said he did not wantl<bl(?)(Cl I wasting their time looking at issues of lower 
si nificance when there are things of higher significance. He stated that when 
<b)(?l<C> are looking at something that is on that threshold between minor and more 
than minor, he wants them to pick one. He wants them to make a decision because 
they are spending money and time in an area where it really does not matter that much; 
and they need to make a call and move on. 

l<h)(?)(C) baid he never told one of his l<b)(?l<Cl !"that if it was a good running plant, 
don't both~enting the Green findings." lnstead,!(h)(7)(c) I said he conveyed 
that if the~ is at a site, and it is a good operating plant, and they are a very 
responsive licensee, and they have a good, healthy corrective action program, then why 
would the inspector question whether an issue is minor? Why are they so concerned 
that if you do not make it Green, it is not going to get fixed? He stated that it would be 
different if the region "had concerns about the licensee's corrective action program," and 
if the licensee "was not a good performing licensee .... But if you are at a site where that 
is not the case, ... it doesn't matter to me whether you call it Green or whether you make 
it more than minor. Do it and move on. We are spending time on issues that are very 
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low safety significance when there is a whole lot of other things out there that we can be 
looking at." 

In addition,l(b)(?)(C) I told OIG thatJ(b)(7)(C) rook at less than 1 percent of the 
activities at their sites. He said tha ___ __.have many options on what to inspect. 
He wants them to pick issues that are important and not to waste time on issues that 
are not. If it is a good CAP, and the issue is placed in e CAP, and they are confident it 
is going to be fixed, then they should move on. (b)(7)(c) stated that he never told any 

!(bl(7l(Cl lnot to document Green findings. His message to them was to make the call 
on the finding and move on. 

(b)(7)(C) 

(b)(7)(Cl , to I that once a (b)(7l(C> amples and 
screens an I em a was placed in the licensee's , e s e oes not have the option 
to not issue an NCV or not to document the item if it is more than minor. She also 
stated that the Office of Enforcement delegated its powers of enforcement to the 
region's division directors and branch chiefs. Resident inspectors do not have the 
authority to issue violations. 

!(h)(7)(c) hold OIG that a (bl(7)(Cl es not have flexibility in the issuance of 
Green findings because once the (b)(7)(Cl samples and screens an issue, and it 
screens Green in the ROP flow cna , en 1t must be documented. She stated that the 
only time that an!(bl(7)(Cl !does not have to document a Green finding is if the licensee 
self-identified the item of concern and it would have been a non-cited violation. 

ICb)(7)(c) lsaid the !(bl(7l(Cl !are to look at samples that are risk si nificant and 
meet the crcquirements of the baseline inspection program. She said that (b)(?)(C) 

l(bl(7)(Cl _ are not to be mining the CAP to see how many violations they c · 
against the licensee since the CAP is a voluntary program under the ROP. (bl(7l(Cl 
are supposed to be looking for risk significant and problematic issues that wou 
jeopardize the safety and adequate protection of the public. She further stated that not 
all items placed in the CAP are safety related or have to do with the safe operation of 
the reactor. She stated that some items placed in the CAP could relate to Occupational 
Safety and Health Administration issues. 

!Ch)(7)(C) !said that directing a (bl(7)(Cl not to document a Green finding is 
contrary to the ROP and whether or not a (bl(7l(Cl made such a statement 
would de end in the context of the conversation an ow that message was received by 
the (b)(7)(Cl As to why Region II had less green findings than other regions, 
(b}(7Jcc> stated it could be based on the threshold used by that region in screening the 
issue o concern or performance deficiency. She said that NRR is trying to work on that 
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issue by establishing new guidelines tor1Cb)(7)(C> 
than minor. 

Ito determine what is minor or more 

an b 1 c on e 1nves 1ga 10n. 
OIG advised Region II (b)(7)(c) of the apparent perceptions and/or misunderstanding 
that some inspectors ha pertaining to Green findings. 

Because OIG did not substantiate misconduct byl(b)(7)(C) !and NRC Region II senior 
management was briefed on the results of this investigation, it is recommended that this 
case be closed to the files of this office. 
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OFFICE OF THE 
INSPECTOR GENERAL 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

December 28, 2015 

MEMORANDUM TO: Victor M. Mccree 

FROM: 

SUBJECT: 

Executive Director for O erations 
(b)(7)(C) 

o ep . c I an 
Assistant Inspector General 

for Investigations 

POTENTIAL HARASSMENT OF NRC EMPLOYEE BASED ON 
A PERSONAL CONDUCT ISSUE (OIG CASE NO. 15-027) 

Attached is an Office of the Inspector General (OIG), U.S. Nuclear Regulatory 
Commission (NRC), Report of Investigation (ROI) pertaining to an anonymous letter 
distributed to female NRC employees at NRC headquarters containing derogatory 
personal comments about an Office of Nuclear Reactor Regulation employee. A copy 
of the ROI with exhibits is also attached for you to provide to the Office of the Chief 
Human Capital Officer. 

This report is furnished-for whatever action you deem appropriate. Please notify this 
office within 120 days of what action you take based on the results of this investigation. 
Contact this office if further assistance is required. 

The distribution of this report should be limited to those NRC managers required for 
evaluation of this matter. Neither the ROI nor its exhibits may be placed in ADAMS 
without OIG's written permission. 

Attachments: ROI w/ exhibits (plus one copy) 

--····---
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(b)(?)(C) 

(b)(?)(C) 

OFFICE OF THE INSPECTOR GENERAL· 

Report of Investigation 

Potential Harassment of NRC Employee 
Based on a Personal Conduct Issue 

Special Agent (b)(7)(C) 

(b)(7)(C) 
I.).. I?; lj 

Joseph A. McMillan, Assi nt Inspector Genera 
for Investigations 

ate 

THIS REPORT IS RELEASABLE ONLY BY THE U.S. NUCLEAR REGULATORY 
COMMISSION, OFFICE OF THE INSPECTOR GENERAL. 

THIS REPORT OR ITS EXHIBITS MAY NOT BE PLACED IN ADAMS WITHOUT WRITTEN 
PERMISSION OF THE NRC OIG. 

EXEMPT FROM RELEASE UNDER FREEDOM OF INFORMATION ACT EXEMPTIONS (5), 
(6) OR (7) AND PRIVACY ACT EXEMPTIONS 0)(2) OR (k)(1) 
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STATUTES, REGULATIONS, AND POLICY 

5 CFR, Section 735.203 - What are the Restrictions on Conduct Prejudicial to the 
Government? 

An employee shall not engage in criminal, infamous, dishonest, immoral, or notoriously 
disgraceful conduct, or other conduct prejudicial to the Government. 
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SUBJECT 

(b)(7)(C) 

(b)(7)(C) 

I 
Office of Nuclear Reactor Regulation (NRR) 
U.S. Nuclear Regulatory Commission (NRG) 

ALLEGATION 

The Office of the Inspector General (OIG), NRC, initiated this investigation after learning 
that on May 8, 2015, and May 11, 2015, respectively, two NRC female employees at 
NRC headquarters in Rockville, MD, found an anon mous lett r in t ir w rksta i n 
containing derogatory personal comments about b)(7)(C) 

(b)(7)(C) 

NRR. 

FINDINGS 

OIG found that !Ch)(7)(c) I created and distributed a document containing 
inflammatory and derogatory comments about !(bX7xc> ko approxim~to 10 female 
headquarters employees. For example, the document referred to~as a "known 
wife beater'' and stated, "please stay away from him and do not let yourself get in a 
position where you are alone with him (i.e., a conference room, closed office, or 
elevator)." 
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BASIS FOR FINDINGS 

Interviews of Witnesses 

l(b)(7)(c> I NRR, told OIG that on May 8, 
2015, at a~proximately 10:30 a.m., she found a letter on her chair in her cubicle, located 
ad(b)(7)(Cl in the One White Flint North (OWFN) building. OIG reviewed the note, which 
stated the following: 

(b)(7)(C) 

(b)(7)(C) 

Ladies, 

I wanted to make you aware of a possi~ty threat. A known "wife 
beater" has been relocated from OIP to~and is sitting on your floor 
and/or and working in !Cb)(7)(C) !. He was arrested and charged with 
domestic assault last year, but found not guilty (I've been told because his 
wife did not testify against him). The arrest for assaulting his wife (he tried 
to strangle her) is a matter of public record, so I'm not disclosing anything 
the general public wouldn't already know if they read the local Frederick 
County papers or searched online. 

His name 1s 
. . l(b)(7)(C) _____ ...... 

I believe that any man who assaults his wife is dangerous and has anger 
issues especially when interacting with women. For your safety please 
stay away from him and do not let yourself get in a position where you are 
alone with him (i.e., a conference room, closed office, or elevator). 

l am sending you this letter anonymously, because I fear for my safety if 
he found out I had warned you about him. Again, this is all on public 
record, if you choose to corroborate the information. 

(b)(7)(C) 

, and informed her supervisor, b)(7)(C) "'°(b.,..,,)(7""')(..,...,C)----------.----- .__ ___ ____, 

!Ch)(7)(c) I did not know who wrote the letter and did not know of anyone else who 
received a similar letter. 

(For further details, see Exhibit 1.) 
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(b)(7)(C) 

<b)(7)(C) NRR, told OIG she found a letter cancer ing CbX7Xc) the morning 
of May 11, 2015, on her chair inside her cubicle located i (b)(7)(C) OWFN. 

(For further details, see Exhibit 2.) 

Interview of ~--(b_)C_7)_cc_) _____ ..... 

(b)(7)(C) . 
~-.........,said he was arrested in July 2014 for assaultin his current wife (b)(7)(c) 
(b)(7)(c) He self-disclosed the information to the NRG (b)(7)(Cl in 
accordance with NRG requirements. He was assigned to work at home in July 2014 
as a result of the arrest. He was found not guilty in November 2014 and subsequently 
allowed to return to working at NRG headquarters in May 2015. Prior to this incident 
he was working on the fourth floor of OWFN and as of May 2015, he was assigned to 
the seventh floor of OWFN. 

On May 8, 201s.rx7
XC) I received a call from his supervisor,l(b)(7)(C} I who advised him 

that a female employee in (b)(?)(C) office found a letter on her chair that day 
addressed to "Ladies" and alleging CbX7xc) as a "wife beater" and women working with 
him should stay away from him for their own safety. 

kbX7XC) I 
OIG asked-L_ ..... who he though\,Jl;l~~~~llll!lm..W!;;:..Jll;~ilDient/flyer. He provided 
names of three NRG employees: (b)(7)(c) Office of International 
Pro rams OIP · his former wife <bl<7)<Cl NRR and (b)C7)CC) 
(b)(7)(C) NRR. ' ' ' -----------

!(b)(?)(C) !said he and his current wifel<b}(7)(Cl lgot into an argument in July 2014, 
but reconciled shortly after. They have since been on vacations together and have had 
no problems. 

CbX7xc) said that contrary to information in the letter, he never beat his wife. He said he 
and (b)(7)(c) got into an argument in July 2014, but reconciled shortly after. 
The have since been on numerous vacations together and have had no problems. 

(b)(7)(C) feels that someone distributing documents/flyers in the workplace stating that he 
is a "wife beater" is false and inappropriate and he felt harassed by it. He said it will 
affect his working relationship with people because they will have a preconceived 
opinion of him. 

(This report refers to ICb)(?)(C) 
• I as rx7

XC) land to his current wife and former wife by 
their first and last names.) 

(For further details, see Exhibits 3 and 4.) 
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Interview otl .... Ch_)c_7)_cc_) ___ _, 

(b)(7)(C) 

oor in OWF.N, told OIG she had no involvement with the letter c~g h)(7)(c) 

(h)(7)(C) wasl<b)(7)(C> I supervisor prior to May 2015. In July 2014, ~learned that 
(h)(7)(C) as arrested for a matter outside of the workplace, which was assault on his 
wife. (b)(7)(C) was instructed to work from home un · notice. !(bX7xc) !was 
assigned duties and was required to check in with (h)(7)(C) daily via email. 

In October 2014, (h)C7)(C) · ed a Notice of Proposed Removal to !(bX7XC) I for 
performance issues. (h)(7)(c) continued to work from home until May 2015 pending the 
outcome of the proposed removal. 

(For further details, see Exhibit 5.) 

Interview ofr)(7)(C) I 
(b )(7)(C) rX7XC) i 
,__ ___ '!""!"'!""~d:::.:i..:..;vo::.:.r~ce~d from since 2010, told OIG that she was aware that her 
friend, (h )(7)(c) had informed some of the women on the seventh floor that 

(h)(7)(C) was movin to their location, and that they should be concerned for their 
safe . (h)(7)(C) and (h)(7)(C) worked on the seventh floor of OWFN. !(h)(7)(c) I 

(h)(7) said she supported the action taken by (h)(7)(c) because she a reed the 
women should be informed for their safety. (b)(7)(C) thought that (h)(7)(c) had 
delivered a message to the women via email r I them in person. he wa naware 
that !(b)(7)(C) ! left a letter on their chairs. (h)(7)(C) believes (h)(7)(C) is 
dangerous because he was abusive to her during their marriage years ago. She said 
she and l(bx7xc) !share custody of their two children, and she interacts with him because 
of their children. Although the divorce was finalized in 2010, she,!(h)(7)(C)!and their two 
children lat~r went on v,3cations together and stayed in the same hotel room in 2011 
and 2012.(h)(7)(c)lsaid she did it for the benefit of their children so that they could 
experience the vacations together as a family. She stated he recently acted abusive to 
her at a baseball game their son was participating in. When asked to describe the 
abusive actions, she said that px7xc) !told her not to roll her eyes at him. She 
responded saying she did not roll her eyes, and he told her, "oh just shut up." 

l(b)(7)(C) l::·~I~ L(b.,.,,)(7...,...)(.,,..C),.,..,.....-----JLL..lp (bX7XC) • learned that was abusive be8a11se sbe tqld her. 
sonly me (b)(7)<C> nee or twice. th)(7)(c) J said 

she does not want._(b-l(7_l<_cJ __ __,to get in trouble on her behalf. 

,...,,....,....,.....,...,.-,-----, rx7XC) I 
ICh)(7)(c) lsaid that she also told her supervisor that was abusive to her during 

their marriage and that women at NRC should be aware. She told her supervisor and 
others when she learned that!(h)(7)(c) !was charged with assault in July 2014. 
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i(b)(7)(C) i . rX7XC) i 
____ .... said has not dis la ed abusive ~ to her in the workplace at 
NRC. However, she was told by (b)(7)(C) that ~isplayed anger toward his 
female supervisor last year. 

(For further details, see Exhibits 6 and 7.) 

Interview of .... l(b_)C_7)_cc_) ______ .... 

OIG showed l(b)(7)(c) I the letter provided byl(b)(7)(C) I told OIG 
she created the letter and distributed copies of it to 5 to 1 O female employees. She 
used a Government printer to print the letters, and distributed them while she was being 
paid to conduct official Government work. 

(b)(7)(~) CbX7xc> id she distributed the letter for the safety of the female e~es after 
learmng.___ .... was reassigned to their floor in May 2015. She believed ~was 
viol · information she initially learned from her su ervisor 
and (bl(?)(Cl stated that her supervisor, L..(b...,>(7:;-::l(-:,,;,c>~----------J 
(b)(7)(C) called her in July 2014 and informed her CbX7xc> was arrested for 
assault on his current wife ,(bl(7l(Cl b and instructed l(bl(7l(Cl ~ to contact 

l<b)(7)(c) lto make sure she and her children were okay ...... -----~old her she 
had been physically assaulted bfx7xc> !prior to their divorce in 2010. 

She saidl(b)(7)(c) lhad nothing to do with the letter she distributed, and she did it of 
her own volition. 

l~b)(7)(C) I ~ 
.... ____ ..., stated one reason she was afraid lfL_J might harm her was because the 
NRC Active Shooter Training showed one scenario with an estranged spouse coming 
into the workpla et harm his former wife, and shooting anyone he passed on the way. 
She was afraid (b)(7)(Cl ould harm her if he learned she distributed the letters. 

(For further details, see Exhibits 8 and 9.) 

Coordination with Office of Administration 

(b)(7)(C) 
Office of Admi~jstratjon 

._t-ol_d_O_I_G_t_h_a_t -in_a_p_p_ro_x-im-a-te-ly-Ju_l_y_2_0_14-,-s-h_e_le_a_r_n-ed--r,:-(b):--:,;(7~l(C~>..., as arrested. fCb)(7)(C) I 
took action by removing his access to classified informa I0n. However, she~ 
remove his access to the building. l(b)(7)(C) I indicated the decision to place LJon 
telework status was primarily made by his former supervisorl(b}(7)(Cl I 
(Forfurther details, see Exhibit 10.) 
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Coordination with the Office of the Chief Human Capital Officer 

(b}(?}(C} 

(b}(?}(C> Office of the Chief Human Capital Officer OCHCO), told OIG he learned that 
.___ .... was arrested in Ju~. As a result, CbX7xc) as assigned to work at home. 
Although the court found ~"Not Guilty" in November 2014, he did not return to the 
office at that time. This was because a proposal for removal had been issued to !(b)(7)(C) 

for failing to perform at a level for which he was being paid, which was GG-15. It took 
time for the deciding official, !(b)(?}(Cl I OIP, to review the 

ro osal and make a final determination. OCHC,'--';u.;:u..1..1..1;.:Quired time to relocate 
(b)(7)(c o a ~t supervisor. On May 3, 2015 (b)(7)(c) made a final decision to 
downgrade ~to GG-14. On this same day, X7Xc) was allowed to return to the 
office. 

l(b)(7)(C) I (bX7XC) I ..... ___ _, assi ned o work in OWFN. (b)(7)(c) was aware that(b)(7)(C) I 
former wife, (b)(?}(Cl also worked in OWFN (b)(7)(C) did not think this was a 
problem because he was aware thad(b)(7)( I and (b)(7)(C) shared custody of their 
children and met frequently, unsupervised, outsi e o t e workplace, to exchange their 
children. 

(Forfurther details, see Exhibits 11 and 12.) 
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EXHIBITS 

1. Memorandum of Interview, Interview of ... l(b_)C_7)_<c_) _____ ldated May 12, 2015. 

2. Memorandum of Interview, Interview of l(b)(7)(c) I dated May 13, 
2015. 

3. Memorandum of Interview, Interview of ... l<h_)<_7)_<c_) __ ...,I without attachments, dated 
May 19, 2015. 

4. Memorandum of Interview, Interview of l(b)(?)(C) I without attachments, dated 
July 9, 2015. 

5. Memorandum of Interview, Interview ot_l<h_)C_7)_<c_) ___ I dated July 9, 2015. 

6. Memorandum of Interview, Interview otl(b)(?)(C) I dated May 27, 2015. 

7. Memorandum of Interview, Interview otl(b)(?)(c) !dated June 29, 2015. 

. l(b)(7)(C) l 
8. Transcript of Interview, Interview of dated May 28, 2015. 

9. Memorandum to File, Addendum to!Cb)(7)(c) I interview, dated 
September 2, 2015. 

10. Memorandum of Interview, Interview of._l<h_)C_7)_cc_) ___ ....,ldated August 21, 2015. 

11. Memorandum of Interview, Interview of!<b)(?)(C) I dated July 1, 2015. 

12. Notice of Proposed Removal, dated October 31, 2014. 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THRU: 

FROM: 

UNITED STATES 

NUCL~AR REGULATORY COMMISSION 
WASHINGTON, D.C. 20555-0001 

March 2, 2016 

Concur: Case Closed_~-=----==--~­
Joseph A. McMillan 
Assistant Inspector General 

for Investigations 

(b)(7)(C) 

Team Leader, ICb)(?)(C) ,..__ ___ ___, 

gent, (b)(?)(C) 

-

SUBJECT: ALLEGED CIRCUMVENTION OF ALLEGATION REVIEW 
BOARD PROCESS BY OFFICE OF INTERNATIONAL 
PROGRAMS STAFF (OIG CASE NO. 15-30) 

Allegation 

The Office of the Inspector General (OIG}, U.S. Nuc;;::le .... a .... r ... R=e==__._ ... C_.,o .... mmission (NRC), 
initiated this investigation based on an allegation b (b)(?)(C) ecial 
A ent, Office of lnvesti ations 01 NRC that (b)(?)(C) 

(b)(?)(C) Office of International Programs 
(OIP), NRC, did not follow agency policy in reporting an alleged wrongdoing by a 
licensee to the Office of Enforcement (OE) rather than the Allegation Review Board 
(ARB). Specifically, !(b)(7)(C) !alleged thatl(b)(7)(c) lhad twice bypassed the ARB while 
handling allegations of exports of nuclear material · roper licensing by energy 
firm Schlumberger (STC). !(b)(7)(c) I stated that (b)(7)(C) most recently circumvented 
the ARB process after STC exported tritium to Iraq without the appropriate license. 

Potential violation relevant to this allegation is failing to follow guidance in Management 
Directive (MD}, 8.8, "Management of Allegations." 
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Finding 

OIG did not substantiate misconduct by!(b)(7)(c) I OIG found thatP)(?)(C) lwas following 
a longstanding( b)C7)IC) !practice of referring allegations believed to be obvious violations 
directly to OE instead of to an NRC Office Allegation Coordinator (OAC) so that an ARB 
could be convened. OIG learned that the allegation was subsequently provided to an 
OAC and incorporated into an existing 01 investigation pertaining to the company. 
However, NRC later learned it did not have jurisdiction over the matter alleged. 

Basis of Findings 

MD 8.8, "Management of Allegations," states that an OAC is a designated staff member 
in a regional or headquarters office who serves as the point of contact for that office 
regarding the processing of allegations. An ARB is a board established by regional 
administrators and headquarters office directors to determine the safety significance 
and appropriate NRC followup for each allegation. MD 8.8 also states that after 
receiving an allegation, staff in headquarters offices that do not have an OAC shall 
transfer the allegation to an assigned, responsible OAC in an action office, who shall 
coordinate and track the actions taken in response to the allegation (e.g., Nuclear 
Security and Incident Response-related and Office of New Reactors-related allegation 
processing is coordinated by the Office of Nuclear Reactor Regulation OAC, and OIP­
related allegation processing is coordinated by the Office of Nuclear Material Safety and 
Safeguards [NMSS] OAC). 

According to NRC Enforcement Policy, 2.2.5 Export and Import of Nuclear Equipment 
and Material, NRC will normally take enforcement action for violations of the agency's 
export and import requirements in 10 CFR Part 110, "Export and Import of Nuclear 
Equipment and Material." 

OIG learned that in 2005, STC self-reported to NRC wrongful exports of nuclear 
material to Libya, an embargoed nation not permitted to receive radioactive material. 
!(b)(7)(c I presented this matter to an OE panel and violation letters were sent to STC. 
In 2008, 01 opened an investigation into STC in response to a Boston Globe newspaper 
article reporting that STC had evaded sanctions against Iran, another embargoed 
country, by sending the nation technology containing nuclear components; that 
investigation remains open. 

In December 2014, OIP staff determined that STf 
2
7~~01ed tritium to Iraq, also an 

embargoed country, without the proper license. b 1 c requested Region IV OE panel 
time to review this alleged wrongdoing, but did not refer the allegation to f6>l1>cc> I 
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l(b)(7)(C) I 
._ ___ _,NMSS OAC, for OIP-related allegation for processing. 01 subsequently 
added this allegation to its original investigation of STC after learning of the matter from 
Region IV. 

l<b)(7)(C) I told OIG that as the NMSS OAC, she has received allegations against 
licensees for exporting nuclear materials without the appropriate licenses and exporting 
materials to embargoed countries. (b)(7)(C) said the office's te hni I staff 
determines if the allegation will be route to or the ARB, and (b)(7)(C) is considered 
part of OIP's technical staff. She believed that if the allegation is a cl@ar violatjop by a 
licensee, it may be sent directly to OE, brassing the ARB process. ~b)(7)(c) !became 
aware of the alle ation when !(b)(7)(C)contacted her about the allegation. She then 
contacted (b)(7)(c) and provided him an ARB intake worksheet to complete on February 
25, 2015. 

l<b)(7><Cl I OE, who 
authored the Allegation Manual, told OIG that this matter should have been presented 
to the ARB and could not think of a reason why it was not. l<b)(7)(Cl !said allegations of 
wrongdoing are to be brou ht to the attention of the OAC, who will then convene an 
ARB. He said that (b)(7)(c) is OIP's designated OAC. 

Region IV, stated that on 
Li-e=r'.'."".u"'.'."a".".'.'"ry".'""1::r:9~,"?:"l'~1-;,,5-1, l'ii(b:-:)(;::;,7)v:(c~)l".'."'.re~q'."."u~e"'.'."sT"".te:-:::r,rro~m~~e"".'.'r ,--:-v"".!'1a~e"'.::m~a:'""11 r, -J...E panel time regarding the 
allegation, but the panel never took place, as she was aware that 01 Region IV was 
conducting an investigation into STC and forwarded the email to the 01 Region IV 

!(b)(7)(C) I She also forwarded the email to Region IV management in 
the Division of Nuclear Material Safety. 

OIG learned that 01 ended its investigation into STC's tritium export to Iraq as the 
matter did not fall under NRC jurisdiction. OIG learned that the tritium was contained 
within a sealed source and therefore was within the purview of the Department of 
Commerce (DOC). The DOC subsequently confirmed to 01 that STC had not violated 
any DOC regulations. 

l(b)(7)(c) hold OIG that he was following standard office practice by presenting matters 
that appeared to be obvious violations for OE panel review, and he believed the 
allegation against STC appeared to be a "clear cut" violation. !Cb)(7)(c) !said although he 
knew 01 has an active investi ation into STC, he brought the matter to the attention of 
his supervisor, (b)(7)(C) with the belief it would eventually be brought before 01. 

!(b)(7)(C) !continued that his current and previous managers have condoned such 
procedure and that he did not know he was doing anything incorrectly. !Cb)(7)(C) !said he 
believed the previous matter in which he forwarded an alleged wrongful 2005 STC 
export to OE was part of a large project in which he had to resolve a backlog of cases. 
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l<bl(7l(Cl I OIP, acknowledged that there is a longstanding practice 
in OIP to submit certain allegations that appear to be obvious violations directly to OE. 
However, since learning of the allegation made to the OIG, OIP is drafting allegation 
processing procedures for her branch. Her employees were also mandated to take the 
ilearn course, Allegation Receipt and Routing. She was also going to have OE provide 
instruction to her staff on proper procedures in handling allegations. 

IP, stated he was not aware of the longstanding practice in 
(b)(7l(C> ore er a egatIon of obvious violations directly to OE. However, he said he is 
war 1ng to assure that branch employees are aware of the allegation process, and that 

!(b)(7)(c) ~as spoken with l(h)(7)(c) labout routing allegations to OE versus the ARB [OAC]. 

Because no misconduct was identified, and OIP is addressing the proper handling of 
allegations reported to OIP, it is recommended that this case be closed to the files of 
this office. 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

May 19, 2016 

Concur: Case Clos~-£:.Q;2::==:::::===;-~-­

Joseph A. McMillan 
Assistant Inspector General 

(b)(7)(C) 

Team Leader, <b)(7)(C) 

INTRUSION ATTEMPTS INTO RESOURCES 
CONNECTED TO THE NUCLEAR REGULA TORY 
COMMISSION PUBLIC WEB SITE (OIG CASE NO. 15-31) 

This Office of the Inspector General (OIG), U.S. Nuclear Regulatory Commission 
(NRC), initiated a proactive investigation based on a review of network incident reports 
provided by the Information Security Directorate (ISD). Office of the Chief Information 
Officer (OCIO), covering May 2014-April 2015. Thel<b)(7)(C) IOIG, 
identified two incidents of network intrusion attempts into the resources connected to 
the NRC public facing Web site. 

The first incident (NRC Incident Number: 2014-0520-001) occurred on May 20, 2014, 
and involved more than 3.7 million requests from a single Internet Protocol (IP) address 
to NRC public Agencywide Documents Access and Management System (ADAMS). 

The second incident (NRC Incident Number: 2014-0603-001) occurred between May 2 
- May 27, 2014, during which an unknown person attempted to compromise a database 
server connected to the NRC public facing Web site. 
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There was no known loss of data from either intrusion attempt and there is no indication 
that the attacks were successful. 

Potential violation relevant to this allegation is 18 USC 1030 - Fraud & Related Activity 
in Connection with Computers. 

Findings 

ThjW>lwas unable to determine the identity of the individual(s} in the two intrusion 
att~ecause the IP addresses resolved overseas. 

1~)(7XEJ 

Basis of Findings 

In the first incident, NRC ISD reported that on May 20, 2014, there were over 3. 7 million 
requests from a single IP address to NRC's Public facing Web site. The requests were 
in the form of thousands of variations of malicious requests made in a systematic 
manner across the public Web site. The requests appeared to utilize various types of 
exploits, such as password access and command execution. 

In the second incident, NRC ISD reported that there were several unsuccessful access 
attempts directed against NRC public ADAMS from May 2 to May 27, 2014. The 
attempts were initially identified by the NRC Security Operations Center review of 
Intrusion Detection System logs. Further review of logs confirmed the intrusion 
attempts. Examination of the database server, event logs, and other logs confirmed 
that none of the attempted attacks were able to penetrate NRC public ADAMS. There is 
no indication of compromise. 
(b)(7)(E) 

review of the first incident identified that the IP that made ~ore than 3. 7 million 
.... re __ q_u-es .... s to the NRC public facing Web site on a single day was registered to OVH 
Hosting Inc., in Montreal, Canada. OIG contacted OVH Hosting Inc., which responded 
via email that it is renting "unmanaged" servers to its customers. This means that the 
company had only physical access to the server and could not access the server's 
content (no root, administrator, or user access). It also stated that most of its customers 
are resellers, renting an Internet infrastructure from the company in order to sell 
products to their own customers. No further information was available. 

2 

THIS DOCUMENT IS THE PROPERTY OF THE U.S. NUCLEAR REGULATORY COMMISSION, OFFICE OF THE INSPECTOR 
GENERAL (OIG). IF LOANED TO ANOTHER AGENCY, IT AND ITS CONTENTS ARE NOT TO BE REPRODUCED OR 

DISTRIBUTED OUTSIDE THE RECEIVING AGENCY WITHOUT OIG'S PERMISSION. 

OFFICIAL USE ONLY 010 INVESTIGATION INFORMATION 



OFFICIAL USE ONLV - OIG INVESTIGATION INFORMATION 

~review of the second incident identified that the IP addresses were associated 
with TOR projects in Germany, and China. TOR is a free software for enabling 
anonymous communication. TOR directs Internet traffic through a free, worldwide, 
volunteer network consisting of thousands of relays to conceal a user's location and 
usage. The ISP indicated that the IP address "operator details" showed the contact 
name as!(b)(7)(C) Uram Dresden, Gennany, with an email address 

l(b)(7)(C) I 

Because the intrusion attempts appeared to have originated overseas, further 
information is unavailable. Therefore, it is recommended that this case be closed to the 
files of the office. 
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OFFICE OF THE 
INSPECTOR GENERAL 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

March 30, 2016 

MEMORANDUM TO: 
Concur: Case Closed-=~~:::==:::=:==~;===:::::, 
Joseph A. McMillan 

THAU: 

FROM: 

SUBJECT: 

Allegation 

Assistant Inspector General 
for Investigations 

!(b)(7)(C) 

T earn Leader, !(bl(7l(Cl 

l(b)(7)(C) I 
, . (b)(7)(C) 

Senior Special Agent, 

POTENTIAL RETALIATION OR HOSTILE WORK 
ENVIRONMENT CREATED BY SENIOR NUCLEAR 
REGULATORY COMMISSION MANAGER 
(CASE NO. 15-037) 

The Office of the Inspector General (OIG), U.S. Nuclear Re ulato Commission NRC 
initiated this investi ation based on an alle ation from (b)(7)(C) 

(b)(7)(C) that (b)(7)(c) 
(b)(7)(C) 

and assigned 
~""' ............... ........._.continued to serve as (b)(7)(C) and 

of the (bl(7l(Cl , untI is ...._ _ __, ...._ _____________ __ 
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nation from the NRG on March 1, 2016. l(h)C7)CC) ~as assigned as!Ch)(7)(c) 

"'-~:----------- until her retirement from Federal service on January 30, 

The potential violation relevant to this allegation is the NRG Policy and Procedure for 
Preventing and Eliminating Harassing Conduct in the Workplace. 

Findings 

a ~I perception among seven out of eight members of 
th Cb)(l)(C) tha~had a negative management style that created a 
chi e war environment and the potential for retaliation, ~one had personally 
experienced retaliation. OIG found that two out of four of~executive team 
members felt unsupported btl(7J(c~J One said his staff were afraid to raise issues that 

!Cb>11>cc> !did not support and he t oug t~had retaliated against him person~ 
lowering his appraisal. The other di<'tnor1hin~ould retaliate, but said~did 
not like people to disagree with him. 

Basis of Findings 

i;(h~)(~7)~(c:::_) _ __u~Ull.i.ltlallcc......JtllBJ1.cu:w.lflll..J:L.Ct:lJJJ.e~mrl'1D.Cl.e.lllilI:O.WlJ.43nt within th~Cb)(l)(C) I 
Cbl(ll(Cl and staff. She 

L:-::"':"::r---=~n-:r-:s~a=zr~w~e~re:-::a~ra~,:.J"'it~o"":r!'::1s~a~g~re~e:-:-:-w~,t~h~b~l(ln>-.::.~u~rin~g=-=m~e~e~ti~n-=gs·becausethey 
were a raI of re risal, criticism "sh ting the messenger," and other vindictive 
behavior. (b)(7)(C) said that Cbl(ll< > embers felt that the open, collaborative work 
environment that NRC is so proud of had been choked out within Cb)(l)(C) said that 
mar~ greatly impacted by the pattern of behavior and criticisms from < IC) She 
said~ believed this was due to a feeling of not being supported b '"""""~-an that 
this environment, in turn, was negatively impacting morale and productivity within !Cb)(l)(Cl I 
and had caused disruption outside the agency as well. 

!Ch)(7)(C) !said (b)(ll management decisions were bein reversed on a regular basis, 
causing all of to look bad and making the Cbl(ll(C) eel as though they were being 
set up for failure. She said Cbl(ll(Cl had authored a memorandum detailing two instances 
that they felt contributed to e current chilled work environment. One example was that 
they were instructed to agree with an OIG audit even though staff felt that the audit 
report contained inaccuracies, which later were picked up by Senate staffers. The other 
exam le ... ,,,.nu/\, . n accusatory and blaming tone berated (b)(l)(C) 
Cb)(l)(C) in a budget meeting and called ~ba managers 
saying ow 1sappoInte e was with the budget recommendations, and blaming~ 
management for the problem with the base budget. She saidl;~?> jwas already a~ 
of the issues from the previous year because the issues had oeen pointed out to him on 
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multiple occasions. She relayed that this "shooting the messenger" behavior had a 
demoralizing effect o~taff because they had all worked hard to bring the matter of 
underfunding of the basel5udget to light. 

!(b)(7)(C) I advised that after receiving information about her annual performance 
appraisal from h 7 c and an "Outstanding" Summary Rat~~:r~ was later 
informed by (b)(7)(C) that he (b)(7)(C) was instructed b o drop her 
Summa Ratin to "Excellent." e said when hb)(7)(c) I refuse to do this, """l(b"'"'")(7"'"">cc""'"> .... 

had (b)(7)(C) performance appraisal lowered. 

!(b)(7)(C) I told OIG it was his understanding that the issues that led to l(b){7)(C) I memo 
included ( 1) ongoing budget discussions in which l(b)(7)(C) jfel~as not transparent 
and was blaming them for challenges that had been present~or 7 years already, (2) 

(b}(7)(C) as not cooperative in trying to resolve the challenges and was not available to 
e earn, and (3) discussions of strategy and budget had not been jointly agreed upon 

and Cb :>~)(C) sitions were not taking into account the discussions that had occurred 
within < < • !(b)(7)(C) I did not recall any budget meetings wher~berated him 
in front of his staff or calledj<b){7)(CJ I "stupid" or used derogatory terms,%rnk recalled a 
"very forceful, very emphatic, very abrupt ... discussion with a sense that the leadership 
team had not been forthcoming in providing the information that he wanted." 
!(b)(7)(C) I said he did not take that as "berating me as an individual, but as 
challenging the office to do a different or a better job from what we had done." 

!Cb)(7)(C) I said althoug...JWnmembers had repeatedly expressed concerns to him and 
!(b)(7)(C) I about the abilit'W&express their opinion in an open setting wit~~~/n I it was 
never expressed as a fear of retaliation. If they had used the word "retaliation" or the 
term "chilled environment," he would have gone to labor relations or OCHCO to conve 
these concerns. He said that after the budget meeting described above, which (b)(7)(C) 
knew "didn't o well,' ~ set u uarterl~meetings with!(b)(7)(C) ho "reach out tot e 
(b){7)(C} "without b 7 c or !(b)(7)(c) ] participating. !(b)(7)(C) I said he 
had received feedback from (b)(7)(C) that the meetings were not addressing what they 
wanted t.....,.,.-,._,ss and there had been no change in the working environment between 

(b)(7)(C) nd (b)(7)(C) . However, !(b)(7)(C) I still did not consider this to meet his definition 
chill ing environment," which he characterized as one where someone 

honestly believes their career is in jeopardy, or that expressing their point of view will be 
detrimental to their career, their ongoing activities, or their performance assessment. 
When told by OIG that most of !(b)(7)(C) I members had told OIG they were afraid to 
express a different o_Qinion to~or fear he would get back at them and it could affect 
their careers, !(b)(7)(cf I saicrliewould consider that a chilled environment and that in 
hindsight he "may have been a bit numb to the symptoms." 
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!(b)(7)(C) I told OIG tha~elationship with l(b)(7)(C> lmade the office less creative, 
less productive, and less ~than it could have been and that this has an impact on 
the agency's mission. In hindsight, !(b)(7)(c) I said this could be symptomatic of a 
chilled work environment. 

ltbl(7JlC) I said his working relationship withil[Jwas generally cordit•~but~trained 
around budgets and strategy choices. He said he did not know whether <~(7) ould be 
vindictive, but noted he had ~iv d a downgraded performance review t e l2rior year 
following a disagreement wit (Cl oncerning !(b)(7)(c) I appraisal of !(b)(7)(c) I 
and other staff members. He I not know, however, if his downgrade was related to 
that disagreement and thought~ould attribute the downgrade to a professional 
disa reement over approach b~n !(b)(7)(c) I and ._!Ch_)C_7)_(c_) ________ ___, 
(b)(7)(c) in discussing approach, was referring to what programs should be secured 
by (b)(7) 

(b)(7)(Cl told 

OIG that she wrote the memorandum that was delivered to b 7 c At the time, she 
was !(b)(7)(Cl !and was getting a lot of c · ts pertaining to unfair treatment. 
She said staff were complaining a lot abou (b}(7l(C} ehavior t~ !(b)(7)(c) I 
because~ould openly humiliate !Cb)(7)(c) I in front of ~nd badger him in 
meetings~ also said that followingj(;>~~<c> 6 I review of an OIG audit on IT 
governance, they conveyed tq~~,m ~ha ey elieved it was remature for OIG to draw 
conclusions about the effectiveness of an ongoing (bl(7)(Cl that was not yet 
complete and that they wanted to respond to the repo y saying I was too early. 
However.~isagreed and told them to respond and not refute the findings. She 
said, "We were kind of floored by that because we always thought that when you're 
asked to comment on an IG report, that you tell the truth of what you really think. Not 
just smile and say, yes sir, may I have another?" But, she said, that is what they did. 
She said!<bl<7>cc> !thought they could not trust t all, so she felt obligated to write it 
all down and report it to !(b)(7)(C) I and (b)(7)(c) and that this lack of trust was 
having a negative effect on the morale of the staff, and not justl(b}(7}(C>

11 
I She said that 

she felt obligated to tell !(b)(7)(c) I and !(b)(7)(c) I that they bas1ca y needed to take 
some action because she felt it was negatively impacting the whole office. 

(b)(7)(c) stated that one of the issues that resonates with her is a budget exercise 
tha <~(7) ivision directors andl(b)(7l<C> lhad with~egarding th (bl(7)(Cl 
bu ge 1n which~as told by 1(6)(7)(C) I that this cut and reinvest exer I w 
not a valid exer~cause you cannot cut anything if h (b)(7}(C) istorically been 
underfunding his base costs for~or years. She state t at (b}(7}<C> eaction was to 
call them stupid and to inform th~at they are all bad managers ana did not know 
about managing money. 
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l(b>C7><C) I told OIG that she felt she received SUPP.Ort from Cb>C7> 
understood the tensions and dynamics between ~an ver the past couple of 
years. She said that the staff did not feel there was a colla orative, good working 

>C7><C) said that over the past year, there had been ten~etween 
Cb>C7>CC) n (b)( > egarding their vision as to what direction or pat c> should 
take. She also sa, t ere had been tension between the two concerning ow 
(b>C7><C) had rated his direct reports. She said that if it had come to her attention 
that staff in >C7> ere afraid of expressing their views, which might be in contradiction to 
Cb>C >CC) views ecause of a fear of retaliation, that she would certainly have had her staff 
con uct an inquiry. 

Interview of f .... b_>C1_>cc_> __ _ 

l told OIG that b)(7)C > came to see him in 
.....,_....,,_,,...,......,.o ... r""'F__,e..,..b--ru.,.,a'""'ry~2:,iO~1.,..5"Tto~c"'.'."'on"'.'."'v-e=--'y her views about c nd 1Cb)(7)CC> I 

said he was su rised at how upset and angry she was about what she 
L..c'T""a.,.1m-e-n,r:~-,was doing. (b>C7l<C) said~as not giving the right type of direction 
to his direc reports, she rstanctfirs' decisionmaking, he was providing an 
unhealthy environment, that people felt second guessed and that some of his decisions 
did not reflect careful thought n h · not have the agency's best interests in mind. 
She was also vwv crjtjcal of (b)C7l(C) and said that she was the one holding the 
office together. ~b)(7JCC) I said Cb)(7)CC) lso conveyed unhappiness about her 
performance appraisal which ha owered that year by the Performance Review 
Board (PRB) based o~erformance, although !Cb)C7)CC) !was not sure whether 
she conveyed that du~~ meeting or a separate one. 

After the conversation with l<bJC7)CC) I, !CblC7>CCl !said he looked more carefully at 
l(b>C7XC) I and fb>(7)CC) ~elationship with his direct reports. He sat down with him "at midyear 

for example" and asked what~was doin about his low performing organizations. 
He recalled bJC7><C) ssessment was that (b)C7l(C) was a somewhat ineffective 1.,,..<b,.,,.)C7=xc,.,...> ..... 
~an (b)C >CC) id not work toget er we . Cb)C7lC > said after the midyear, 
~ined frus""" ~-~ .... ;;:. ....,..t;h1 at <rm as not making much progress healing the ''fight 
betwee~an ~di> an t at the twolCb)C7)CC) I (bJC7)CC> andl2f)!n D did not 
get alonfwltrr'eac~_.,..r_ CbJC7><C) said the fact that t ey cou not cooperate and 
coordinate together impacte t e pe ormance of th ir or anizations and was one of the 
reasons both were scored down by the PRB. (b)C7 > talked witt"W7again at 
various times after the midterm to gauge how ings were g~~m and the 
managers. He said Cb)(7J(C) response was mixed and he told (b)(7)(C) he had been 
trying to get (b )(C) to take i}~ro•sibility and accounta l(b)(7)(C) I was 
performing . ...,..., ___ thought hould ha~ifferent > but 

llb>:;e teported they were making some progress. bJC7> q said tha ings 1n Cb c 
better than they were a year ago, although t e progress was not "lightning spee ' 
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l<b>mcc> I saidlFilhad not communicated with him lately about his relationship with 
IMl't){q I but that ~ a year bel had "one viral moment" with~hen ~old 

him he was going to meet with blC7lCCl one on one to see if he could~hingsoor-' 
(b)( )(C) said he tol~(b)(7)(C) r o, you're not. You're n t oin to meet with the 

You're going to meet with your Cb ><Cl and light a fire under 
...... ,m-s_o_,t,...-at~e-c ..... an fix this problem .... Not you. You need to fix him." 

Review of~ES Appraisals 

According to NRC Yellow Announcement l<b><7>cCl I the PRB 
makes recommendations to the appointing and awarding autfiont1es on performance 
appraisal ratings and performance awards for Senior Executives and~r Level 

l!~~stjrn eroolavee~ Twelve Senior Executives served on the PRB in ~ including 
e(7)(C) Jand l(b)(7)(C) I served as Co-Chairs of the 

PRB. 

OIG reviewed the 2014 summa ratings for (b)(7)(c) and 
!(h)(7) I and found that (b)(7)(C) and (h)(7)(C) summary ratings were lowered by the 

PRB. Though (b)(7)(c) and (b)(7)(C) ummary ratings remained the same, 
their scores were dropped by the PRB. OIG found that a total of six SES managers had 
their appraisals lowered (i.e., their scores were lowered, which may or may not have 
affected their summary rating) by th~ PBB Ibe ,RB recommended a "Fully 
Successful" summary rating for both!(b)(7)(c) Jand l(b)(7)(C) I 
Interview of !<h)(7)(c) I 
With regard to !(b)(7)(C) !performance appraisal, !~}7)hold OIG the agency follows a 
process to make a determination about performance appraisals, and it is led by the 
EDO and the General Counsel, in terms of review of an the exec•,tives' SES 
performance plans and a raisals. Hes · !(b)(7)(c) _based on his 
performance. He said (b)(7)(C) gave (b)(7)(C) . . a ratin that he !(b)(7)(C) I felt 
was a ro ri te for (b)(7)(C) and that that was (b)(7)(c) decision. He 
(b)(7)(c) signed it, submitted it, and it was approvedJCblC7lCC> !relayed that l"""'(b..,..)(=7)..,.,(C""")---, 
appraisal wa~wed and discussed at I , ad nauseam, by the PRB, along with 
others within_li£L..j as well as others within c~ > The performance appraisal was also 
independently reviewed by (b)(7)(C) a PRB member. 

CblC >< > said the PRB was concerned about the difference in his rating otl(b)(7)(C) ~nd 
(b) 7)(C) ating of his subordinates. The PRB discussed it and ultimately made a 

decision to lower some ratings. He said that that was a PRB decision, and not his 
alone. 
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l(b)(7)(C) I l(b)(7)(C) i 
He said he did not instruct.__ ___ ..., to lower · appraisal, but gave him 
feedback in terms of what he believed to be (b)(7)(C) performance. In the end, as he 
did with · other subordinates, he did not rrect (b)(7)(C) to lower it, nor did he 
tell (b)(7)(C) what specific rating he should give (b)(7)(c) 

(bl(7l<Cl aid it was at least 2 years ago th (b)(7)(C) and (b)(7)(c) x ressed 
concern to him about the perception by < ( ( in this case the (b)(7)(Cl about 
ho~ thin~s jere going in terms of his view of their performance, activities, interactions 
wit (bl(7J(c nd particularly interactions within the organization. Based on this feedback, 
one action he took was to set up a recurring meeting at their request to meet at least 
quarterly with l(b\(7l(C) Ito listen to them. The M¥+,~,-:rr was to create and endorse 
effectively an open door environment where (bl(?)(C) had the opportunity on a recurring 
basis to share feedback, share~rns, an ear from him, and for him, most 
importantly, to hear from them.~said this has occurred. 

i~l<7l did not recall !Cb)(7)(C) I or !Cb)(7)(C) I ever saying that the working relationship 
etween him andl(b)(7)(Cl lwas a chilled work environment. His interpretation was that it 

was strained. 

~~?' said it was amazing to him to hear there was a perception among th~(bl(7l(Cl lthat 
eceived no support from him. He advised that he has supported them 1 ~.,u..&t" of 

budget issues, major initiatives, and career growth. He further advised that a i~?l e 
was ultimately responsible for making the right decisions and the right investmen s or 
the agency and there were going to be times that staff may not agree with his decisions. 

According to~ in the end, senior managers have to make choices in terms of how 
and where they ultimately use their scarce resources and somebody is not going to be 
happy. He has to be able to hear their feedback, their basis, and their justification. He 
said where he struggled regularly was the leadership staff's ability to clearly articulate 
the basis for why an investment needed to be made, the budget, and the budget impact. 

l(b)(7J(C) lsaid that on a regular basis,1(6)l7J(~onsistently struggled in terms of clearly 
explaining why certain investmenrswere'important. 

(b)(7)(C) 
.______,said that he would define a chilled work environment as an absolute fear of being 

able to speak up. When asked, "If the leadership team feared speaking up, would you 
say that was a chilled work environment?"~esponded, "I would say it was a 
strained work environment. I won't use a ~ work environment." Whe~was 
informed that he just identified a chilled work environment as an absolute fearofbeing 
able to speak up, he responded by stating, "I think it's strained because it wasn't -­
going back to the things I said earlier. There are individuals within the organization that 
felt very comfortable to speak up so I'm not making an absolute statement." 
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L____J stated that since he had been working with an ~ ' l(b)(7)(C) l ' . 
outside consultant in improving the trust between t e leadership and executive teams 
and himself. He stated that he was happy with the results of the offsite team building 
they held and that the response from the leadership team was that it was a great start. 

Conclusion 
(b)(7) 

Because OIG did not identify any retaliation b (C) and he is no longer an NRG 
employee, it is recommended that this case be closed to the files of this office. 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THRU: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, D.C. 20555-0001 

June 29, 2016 

(b)(7)(C) 

Concur: Case Clos 
Joseph A. McMillan -z1-====:::u=-------
Assistant Inspector General 

for Investigations 
(b)(7)(C) 

Team Leader, l(b)(7)(C) I 
,.. -0 r )(7)( C) i 

Senior Special Agent,r)(7)(C) 

CONCERNS PERTAINING TO U.S. NUCLEAR 
REGULA TORY COMMISSION COMPUTER SECURITY 
OFFICE AND THE FEDERAL INFORMATION SECURITY 
MODERNIZATION ACT OF 2014 AUDIT (OIG CASE NO. 
15-040} 

This Office of the Inspector General (OIG), U.S. Nuclear Regulatory Commission 
(NRC), investigation was based on an all ation from a confidential informant (Cl) that 
an OIG audit contractor employee (b)(7)(c) whom the Cl believes has been performing 
the Federal Information Security Modernization Act (FISMA) of 2014 audit for years, 
simply "checks the box" when conducting her audit. 

Potential violations relevant to this allegation are 18 USC 287 - False - Fictitious or 
Fraudulent Claims, and 41 USC 604 - Fraudulent Claims. 
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Findings 

OIG found that the FISMA audit conducted by Carson, Inc., was conducted as directed 
by the Statement of Work. OIG also learned that the scope of work is determined by 
the U.S. Office of Management and Budget (0MB) and not by OIG. 

Basis for Findings 

On December 17, 2002, the President signed into law the E-Government Act, which 
includes Title Ill, FISMA. FISMA requires (1) annual agency program reviews, (2) 
annual Inspector General (IG) evaluations, (3) agency reporting to 0MB the results of 
IG evaluations for unclassified systems, and (4) an annual OMS report to Congress 
summarizing the material received from agencies. 

OIG reviewed the Statement of Work for NRC Contract 13-233-SOL, which requires the 
contractor to 

"conduct an independent evaluation for OIG of NRC's computer security 
program, policies, and practices. This audit shall fulfill FISMA 
requirements and the contactor shall utilize current FISMA guidance, 
including that found at http://www.whitehouse.gov/omb/ .... The contractor 
shall respond to all OMS instructions as reflected at 
http://www.whitehouse.gov/omb/. This includes answering the template 
provided by 0MB for all OIG's to respond to .... After issuance of the final 
report .... , the contractor project manager or designated supervisor will 
review evaluation work papers prepared by contractor employees .... 
Based on this review, the project manager or designee will issue a letter 
to OIG conveying an assessment of the adequacy of the work papers." 

. (b)(7)(C) 

Office of Chief Information Officer, about the challenges with the ...................................... __. 
information technology infrastructure, they discussed the FISMA audit. The Cl asked 

l(b)(7)(c) l"lf the system is not ready for prime time and the Inspector General is 
audjtjng t~e system, won't they [OIG] find these challenges?" The Cl said!<bl(7l(Cl I 

!(b)(7)(C) j response was, "The contractor that they have hired wouldn't be able to find 
them, anyway. All they are doing is checking boxes and checking paperwork .... 
Because all she is doing is checking the boxes to make sure certain paperwork is done. 
She is not really, to me, looking at holistically what should be done .... " 

2 

THIS DOCUMENT IS THE PROPERTY OF THE U.S. NUCLEAR REGULATORY COMMISSION, OFFICE OF THE INSPECTOR 
GENERAL (OIG). IF LOANED TO ANOTHER AGENCY, IT AND ITS CONTENTS ARE NOT TO BE REPRODUCED OR 

DISTRIBUTED OUTSIDE THE RECEIVING AGENCY WITHOUT OIG'S PERMISSION. 

OFFICIAL USE ONLY OIG INVESTIGATION INFORMATION 



OFFICIAL USE ONLi>~ OIG INVESTIGATION INFORMATION 

l(b )(7)(C) I 
_______ ____.told OIG that she is responsible for the cyber security policy for the 

agency, compliance with FISMA and agency standards and regulations, training, and 
guides that they produce. She did not remember exactly which systems were selected 
by the auditor to review for the FISMA audit, but thought ADAMS was one. She said 
that the audit team asked for information about all of NRC systems with respect to 
NRC's compliance with FISMA, and her office provides it. She said her interaction with 
the auditor was primarily through email. She said the auditor would send a request for 
information and her team would set up a SharePoint site where they deposited the 
information so that the auditor could have access. 

It was l(h)(?)(C) I understanding that 0MB instructs auditors on how to conduct 
the FISMA audit, instructing them what exactly to ask for and what to look for. She said 
she had no idea what their target sets were. However, the auditor selects systems to 
review based on their previous review of that system and any new information, which 
would cause them to review the system again. She said the questions asked by the 
auditor are not any different than they have been in the previous years, and that this is 
not a concern to her because the audit is directed by 0MB and Congress. In her 
opinion, the audit has very little value, and does not identify the "underlying issues." 
[Investigative Note: OIG requested!(h)(7)(C) lprovide OlG information on her 
specific concerns that are not captured by the FISMA audit, and she never provided the 
information to the DIG.] 

(b)(7)(C) 
serves 

.... a_s-nth_e __ (h .. )(-7)-(c_) _____________ f,....o-r ":'":"th_e_c_o_n-=-tr-a~ct:-_ --::S=:"'lh_e_t:-0-:-ld-r-,1.0I G that 

the Fl eva uation Is an annual require~eot aod PIG Audits contracts with 
Carson, Inc., to conduct this annual evaluation. j{b)C7)CC) Jsaid OIG Audits has used 
Carson since 2002 and that the contract is a 1-year base contract with four 1- ear 
options. (h)(7)(C) elayed that 90 percent of the audit is conducted by .... Ch_)C_7)_(c_) __ ..... 

(h)(7)(c) who holds the following certifications: Certified Authorization Professional; 
Qualified Security Assessor; Approved Scanning Vendor; a SANS GIAC ISQ-2700 
certification; and a Certified Information Systems Security Professional certification. 

!(h)(7)(c) !said that the requirements for the evaluation are set by 0MB, which provides 
questions to ask during the audit and documentation to be gathered from NRC's 
Computer Security Office. She said this is the extent of the scope of work to be 
delivered by Carson and that Carson follows the statement of work and has no reason 
to look into items not covered in the statement of work. 

l(b )(7)(C) I . 
advised that the evaluation commences in h ,ne and a ,port is due by m1d-

November. l(b)(7)(C) Istated thaWb)(?)(C) Carson, does the 
verification and quality assurance for the contract report. She said the verification is not 
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done until after the report is submitted to the Department of Homeland Security and 
becomes public. 

l(b)(?)(C) liridicated that the 2014 FISMA audit report was never verified bvl(b)(7)(c) 
because she !(b)(7)(C) ,I forgot to ensure it was done. However, in October 2015, she 
received the 2014 FISMA audit verification from (b)C7)(c) also stated she 
goes to Carson's office to verify the work papers pro uce un er e contract. She 
stated that she has reviewed and verified the Monthly Status Reports and costs that 
have been submitted by Carson pertaining to the FISMA audit and is in agreement with 
the costs. 

I (b )(7)( C) I 
-· ____ stated that she reviews the workpapers that the contractor prepares to see if 

it appears the work was captured accurately and was necessary to support the findings 
in the report. She stated the contractor uses the same elements of a finding as OIG 
Audits uses so it is pretty easy to see if their workpapers makes sense. She said she 
does this to make sure OIG Audits is paying for what is needed and that the bills or 
hours are not inflated. She further stated that she is courtesy copied on every email, so 
she knows what is going on with the contract. 

With regard to the hours billed,l(b)(7)(c) ~tated she looks at the monthly statements to 
see how many hours were billed for each task_... ........................... 'i"ment of work, the contractor 
estimated the hours needed for each task and (b)(7)(C) looks to see if the hours are 
reasonable each month for what was identified as eing worked on for the monthly 
status report. 

!Cb)(7)(c) ! stated that she has had the same contractor for 12 years on the same 
subject; therefore, she is extremely familiar with what work papers are created and the 
number of hours billed for each task. 

[Investigative Note: Since the initiation of this investigatiori !Cb)(7)(C) I relinquished her 
duties of 1rc~7) ror this contract and has assigned such duties to another member of her 
team.] 

Because, OIG did not identify any evidence to suggest any violation of 18 USC 287 -
False - Fictitious or Fraudulent Claims or/and 41 USC 604 - Fraudulent Claims by the 
audit contractor, Carson, Inc., it is recommended that this case be closed to files of this 
office. 
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OFFICE OF THE 

INSPECTOR GENERAL 

MEMORANDUM TO: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

September 30, 2016 

~) 
Concur: Case Closed -7cJ>~;z::z =========::::>:: 
Joseph A. McMillan 
Assistant Inspector General 

for lnvestiaations 
(b)(7)(C) 

Team Leader, l(b)(7)(c> I 

FAILURE TO PERFORM U.S. NUCLEAR REGULATORY 
COMMISSION INSPECTION REQUIREMENTS BY 
REGION II (OIG CASE NO. 15·41) 

The Office of the Inspector General (OIG), U.S. Nuclear Regulatory Commission (NRG), 
conducted this investigation based on an anonymous allegation that NRG Region II 
inspectors failed to perform an adequate inspection of 71111.20 re uirements 
"Refuelin and Other Outage Activities," at the (b)(7)(C) .....,.,.........,.....,,. ........ -.._...,.,....-......... -.=-,.,...,.., 

(b)(7}(C> ). According to the alleger, a Region II ......., _________ ..... allowed NRG inspectors 
to close out a portion of an inspection pertaining to t e con ainment area using a 
camera that had a limited view of the area. The alleger questioned the quality of 
inspection oversight and maintained that NRC Region II allowed this to happen. 

OIG learned that the l(bl(7)(c> I conducted the relevant 
portion of the inspection with the use of a camera in the c!lment area. 
Additionally, during the investigation, OIG learned that th 1~?> ntentionally did not 
declare her pregnancy to the licensee so that the license not prevent her from 
entering the containment area. 

Potential violation relevant to this investigation is 5 CFR 2635, Standards of Conduct. 

-···- -- - _,., .... , ___ ,, ____ ··--·-··-···---·-·--·-- -· ......... 
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Findings 

OIG found the ~partial walk-down of l(bl(7l(Cl I containment area, combined with 
her video camera review of high radiation areas In containment she could not physically 
access due to her pregnancy, did not violate NRG inspection requirements. According 
to an Office of Nuclear Reactor Regulation (NRA) reactor operations engineer who is 
the lead for NRG Inspection Procedure (IP) 71111.20, the intent of IPrl 7 1111 ?a 
(thorou h ins ection and walk-down of containment) was met when .__(b_)C_

7
_)cc_) ____ _, 

(bl(7l(Cl conducted a partial walk-down of containment while relying on a video 
o the other levels that she should not physically view due to her p-regnancy. !(b)(7)(C) 

(b)(?)(C) said he a reed with the use of a video camera under the circumstances 
used it for at (b)(7l(Cl ,...._ __ _, 

According to theli~?l lthe licensee was not happy with her entering containment while 
pregnant; however, because she had not declared the pregna~nthey could not 
prevent her from entering containment. OIG confirmed that th c as not required to 
declare her pregnancy to the licensee, according to the relevan Icensee procedure for 
declared pregnant workers. 

While OIG did not find any evidence of misconduct by All staff, OlG discussed with 
then~(b)(7)(C> I the possible licensee concern due 
to an NRG employee entering the containment area while pregnant. 

OIG also briefed the investigation to the Office of the General Counsel (OGG) who 
researched, at OIG's request, applicable regulations and the adequacy of the 
inspection. OGG determined that!(b)(7)(c) ~id not viol.,:LLl::.....ui.~ regulations by not 
declaring her pregnancy. OGG also determined that (b)(7)(c) inspection appeared to 
meet the intent of IP 71111.20. 

Basis for Findings 

OIG learned from Region ll's ~int Site thatl(bl(7)(Cl I Unit 2 was scheduled to be 
in a planned outage, numberc:_J, from approximately February 14, 2015 - March 
21, 2015. The outage ran longer as described in the NRG Integrated Inspection Report, 
which stated that Unit 2 was still in refueling outage !(bl(7l(Cl I as of April 1, 2015. Also 
contained on this SharePoint site was information stating that a temporary containment 
opening was being created at!(b)(7l<C> !tor the following reasons: Containment 
Atmosphere Control Outage, Reactor Building Outage, and the Conventional Service 
Water Inspection. 

From review of Inspection Procedure 71111.20, OIG learned that this inspection is 
performed during outages. All inspection sections are to be conducted for refueling 
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outages, if possible. There are two sections within the procedure that describe tasks 
related to containment: 

Section 02.07 Monitoring of Heat-up and Startup Activities. If 
containment was opened, the inspector shall conduct a thorough 
inspection and walk-down of containment prior to reactor startup. 
Particular attention should be given to areas where work was completed to 
verify no evidence of leakage, and to verify that debris has not been left 
which could affect performance of the containment sumps. 

Section 03.07 Monitoring of Restart Activities. This activity should 
focus on the licensee having the required equipment available for mode 
changes to ensure that risk is kept to a minimum. The activity can be 
conducted by direct observation of system/equipment operation, 
documentation reviews, or a combination of both. The sampling should be 
adequate to provide reasonable verification that the licensee is following 
the administrative program laid out to ensure that risk is maintained at a 
minimum level. Prior to containment closure, a thorough walk-down of 
containment shall verify there is no evidence of leakage, tags are cleared, 
there is no obvious damage to passive systems, and there is no 
containment sump damage or debris .... 

On July 31, 2015, NRC published thel<bl(7l(Cl I Integrated 
Inspection Report. The report states that during the refueling outage, the inspectors 
monitored licensee controls over the activity of "Walk-down of the drywell (primary 
containment) to verify that debris had not been left which could block emergency core 
cooling system suction strainers." 

This integrated inspection report identifies four NRC inspectors who participated in the 
various ins ections durin the timeframe of A ril 1 2015 throu h June 30 2015 at 

(b)(7)(C) 

-------------------- and two acting (bl(7)(Cl 

0 I G learned frorn!Cb)(7)(C) hhatlCh)C7)CC) lwas the only resident onsite on April 4, 2015, 
when Brunswick was restarted. 

l(b)(7)(c) hold OIG that !Cb)(7)(c) I was supposed to do the walk-down of Unit 2's 
containment but due to scheduling conflicts!(b)(7)(c) I had, she l(b)(7)(c) I did a partial 
walk-down of Unit 2 because of her pregnancy. She said she discussed this is~a1e wjth 
her branch chief ,j(b)(?)(C) I, prior to her entering containment and that Kb)(7)(c) 
had agreed to let her conduct a partial walk-down of Unit 2 as long as they met the 
intent of the inspection procedure. 
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~~.u;;&. ........................ .Lw..l ...................... .,_..,'l:::c!....) __J,rom the same ... l(b-)(7-l(c_> ________ ..... 
, volunteered to conduct the walk-down, but that 

~=----r-:---:-:---:--:-:------:--' 
7 c decided it was not necessary since th~ no guarantee that the 

containment would be ready for inspection when~arrived on site. She said the 
schedule to enter containment is very fluid since they have to wait for all the workers to 
finish their work and take down the scaffolding and clean containment of all debris. 

ICb)(7)(c) lstated that she was 6 months pregnant (at the time) and it would not have been 
safe to climb up and down the ladders to reach the other levels in containment. Also, 
the Unit 2 containment was considered a very high radiation area and contaminated 
area, and she needed to limit the radiation dose to the fetus. Finally, the containment 
area is very hot during that stage in the outage, which limits the amount of time NRC 
and lant staff are allowed to sta in there. She stated that !Cb)(7)(c) I 
(bl(7)(Cl , offered to have licensee staff enter 
con ainmen usmg a o ro camera to capture the levels that she was unable to reach 
due to her pregnancy. She stated that she was given a copy of the video of the 
containment that was captured by the Go Pro camera so that she could verify that the 
containment was ready for startup. She stated she reviewed the videos before the unit 
was restarted and identified no issues. 

She stated that she inspected the containment from the 20-foot level, which contained a 
minimal amount of radiation and that she was accompanied by thel<bl(ll(Cl I shift 
managerJb)(l)(C) l She stated that she was in the containment approximately 30 
minutes and received about 5mrem of radiation. !(b)(7)(C) I also relayed that the licensee 
was not happy with the fact she was entering containment while pregnant. However, 

!(b)(7)(c) !said because she did not declare her pregnancy they could not prevent her from 
entering. 

!(b)(7)(Chold OIG that he clearly recalled a conversation with (b)(7)(C) prior to her entering 
containment (drywall) about having the shift supervisor do the walk-down for her with 
glasses that contain a recording camera, so that she would not have to enter the drywell 
since she was pregnant. He stated that she would be able to view the video after the 
l(b)(l)(C) I exited the drywall. px7XC) ~tated that!(b)(7)(C) !insisted on doing the walk-
down herself because there where spots in the drywell that were too dark for the video 
to capture. 

!Cb)(7)(C) hold OIG he was present whenl(b)(7)(c) !con her walk-down of Unit 2 
during the outage. He stated that he accompanied (b)(7)(C) to the 17-foot level of the 
containment, where she pointed things out to him that needed to be corrected before 
restart. He said they ~~~ompanied by a l<b)(7)(Cl I health physicist because there 
was a concern about (b)(7)(C) pregnancy. He was not sure, but thought the walk-down 
lasted less than an hour. 
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.... lcb_>Cl_>(c_> ________________ ........ __ 1 Division of Reactor 

Projects, RII, told OIG he was satisfied with the walk-down ~f!(b)(l)(Cl !Unit 2 
containment conducted by!(h)(7)(c) IHe was aware that a portion of the walk-down was 
completed using video, and he believed it met the intent of IP 71111.20. He said there 
was nothing in the IP that prohibited the use of video when conducting a thorough walk­
down, and that the IP was silent on the matter of using video. According to l(h)(7)(c) 
while[Cb)(7)(c) I had to perform a walk-down in areas that were not high radiat ... io-n-le_v_e_ls-,-_, 
she could use a camera in the high radiation areas because of her pregnancy . 

.... ICh_)C_7)_cc_)___,lsaid that._Ch_)C_7)_cc ..... ) told him that she received a complaint from the licensee 
because she went into the (d~well) containment area and did not declare her 
pregnancy. According to !(h)(7)(c) lthe licensee ma have made the allegation about 
the containment walk-down as retribution because (h)(7)(c) tended to ask questions and 
raise a lot of issues during her inspections. 

(b)(l)(C) 
(b)(l)(C) 

NRR, told OIG that he was the lead for IP 71111.20, .__ _____ ...,.... ______ ..,....__, 

an ase on t e acts as re ayed to him, the intent of IP 71111.20 was met when 
!(h)(7)(c) !conducted a partial walk-down of !(b)Cl}(C) J,Jnit 2 containment while relying 

on video of the other levels that she could not physically view due to her pregnancy. 
(h)(7)(C) had not heard of anyone using video to conduct a partial walk-down but said 

a un er these circumstances it would be acceptable to use this proxy to conduct part 
of the walk-down as lon;,&-W.w....u..1.1,( quality of the video was acceptable for the purpose. He 
would have preferred if (h)(7)(C) had viewed the other containment levels via live feed 
versus viewing video recordings after the fact; however, he said as long as!Ch)(7)(c) I 
viewed (via video) those areas that she would have viewed if she had been physically 
present, then he is satisfied that the intent of IP 71111.20 was met. He said that it was 
not unusual to use cameras in high radiation or hazardous areas to conduct inspections. 

l(h)(7)(c) I stated that 10 CFR Part 20 does not speak to whether or not a pregnant 
employee can enter containment, but rather the (regulation addresses the) amount of 
dosage a fetus can be exposed to. Furthermore, he stated that he does not believe that 
a supervisor can order an undeclared pregnant subordinate not to enter containment 
without raising other legal issues. He stated that based on the facts presented to him, 
he is satisfied that the intent of IP 71111.20 was met in this case. 
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physically been able to so, then as far as he was concern the intent of the IP was 
satisfied. 

J(b)(7)(C) I 
In addition, regardin._. __ _.....l.,iew that a licensee could not prevent her from entering 
containment while re nant because she did not declare her pregnancy, OIG reviewed 
Duke Energy's (bl(7l(Cl licensee holder) procedures for pregnant workers. 
According to Duke Energy Procedure TE-AP-ALL-4001, Declared Pregnant Worker, it 
defines "Declared Pregnant Worker," as defined in 1 O CFR 20.10003 as" ... a woman 
who has voluntarily informed her em lo er in writin of her re nanc and the 
estimated date of on e i " (b)(7)(Cl 
(b)(7)(C) a vise t at t ere Is no limitation 
within the procedure as to who may or may not declare and the procedure does not 
mention NRC personnel." 

OIG briefed ___ the results of this investigation and asked for its review to 
determine if (b)(7)(c) violated any NRC regulations by not declarin her pregnancy while 
visibly pregnant, the adequacy of the inspection completed by (b)(7)(C) NRC's b 7 c 
management's duty to keep NRG employees safe, and possible future liability iflC )( )( ) 
child suffered some harm fr m radiation exposure in utero. OGG determined that based 
on the facts presented, (b)(7)(c) did not violate NRC regulations by not declaring her 
pregnancy or conducting the inspection, which appears to have met the intent of a 
"thorough walkdown" in IP 71111.20. OGC also determined that l(b)(7)(c) I NRG manager 
acted consistently with NRC regulations and guidance. Finally, OGC detennined that 

~~·~·sk of liability for potential fetal injury is minimized by the NRC manager and 
(b)C7)CC) actions in this case and existing regulations and procedures. Attached to this 
closing memorandum is OGC's memorandum of its analysis. 

O1G advised the then~<blm<c> I of the outcome of this 
investigation. Because there is no evidence of misconduct b~(b)(7)(C) I for failing to 
conduct an adequate inspection, it is recommended that this case be closed to the files 
of this office. 
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OFFICE OF THE 

INSPECTOR GENERAL 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

August3,2016 

MEMORANDUM TO: 
'---~-bf-~-±==-=======~=-------

concur: Case Closed _____ _ 

THAU: 

FROM: 

SUBJECT: 

Allegation 

Joseph A. McMillan 
Assistant Inspector General 

Team Leader, 
(b)(7}(C} 

POTENTIAL MISUSE OF GOVERNMENT POSITION BY 
NUCLEAR SECURITY AND INCIDENT RESPONSE STAFF 
(OIG CASE NO. 16-004) 

The Office of the Inspector General (OIG), U.S. Nuclear Regulatory Commission (NRC), 
initiated this investigation in response to an allegation that on October 22, 2015, Robert 
BUNCH, Intelligence Analyst, Intelligence Liaison and Threat Assessment Branch 
(ILTAB), Division of Security Operations (DSO), Office of Nuclear Security and Incident 
Response (NSIR), left his business card for Two Arrows Consulting, Inc., in a 
Commissioner's office. According to the alleger, Two Arrows Consulting, Inc., provided 
intelligence services in Human Intelligence, Counterintelligence (Cl), and Imagery 
Intelligence. In particular, Two Arrows Consulting, Inc., provided Critical Infrastructure 
Analysis, Subject Matter Expertise in Chemical/Nuclear Sectors, and Support to 
Domestic Nuclear Detection/Office on Trafficking of Nuclear Material and this presented 
potential misuse of Government position and potential conflict of interest. 

Potential violations relevant to this allegation include the following: NRC Management 
Directive (MD) 7.8, "Outside Employment"; NRC MD 7.9, "Ethics Approvals and 
Waivers"; NRC MD 2.7, "Personal Use of Information Technology"; 5 CFR 2635.702, 
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"Use of Public Office for Private Gain"; 5 CFR 2635.703, "Use of Nonpublic Information"; 
and 5 CFR 2635.502, "Personal and Business Relationships. 

Findings 

OIG found evidence of BUNCH conducting business related to Two Arrows Consulting 
on his Government issued computer. OIG found evidence that Two Arrows Consulting 
listed NRC as a satisfied client on a document. OIG found evidence that BUNCH was 
in possession of non-public information, but found no evidence of inappropriate use of 
that information. OIG found no evidence that BUNCH provided Two Arrows with or that 
Two Arrows Consulting used any classified information gained from BUNCH's position 
with the NRC. Further attempts to investigate wrongdoing by BUNCH were halted 
because BUNCH committed suicide in March 2016. 

Basis for Findings 

Interview ofl<bl(7)(Cl 

(b)(7)(C) 
NSIR, told OIG that she was contacted byl(b)C7)CC) 

'nmrT'ffl":"-r----------,""""="o"=mmissioner OSTENDORFF, regarding a Two Arrows 
onsu ting, nc., us1ness card that BUNCH left in the Commissioner's office. 

!(h)(7)(C) I said that she went to the business Web site and Twitter page to understand 
how the business potentially was involved with the Intelligence Community (IC). 
!(h)(7)(C) I asked BUNCH about leaving the business card in the Commissioner's office 
and he explained that it was unintentional and must have fallen out of his suit pocket. 
She asked him if he did any work with the IC and he said he just took care of the 
business aspect of the company. 

!(h)(7)(C) I told OIG that after she spoke with BUNCH, she rechecked the Two Arrows 
Web site and it had been changed. She said that what she had presumed to be 
BUNCH's initials had been removed and the client list had changed. !Ch)(7)(c) I said 
references to Department of Homeland Security (OHS), including the Domestic Nuclear 
Detection Office and Office of Intelligence and Analysis, and "subject matter expertise in 
chemical/nuclear sectors" had also been removed. !(b)(7)(c) I said that at NRC, 
BUNCH worked with the chemicaVnuclear sector of critical infrastructure analris and 
was reviewing a document for the Domestic Nuclear Detection Office. !(b)(7)(c_ I told 
OIG that almost all clients listed on the Two Arrows Web site before it changed were 
agencies her office worked with regularly. She visited BUNCH's Linkedln page and 
found he was registered as the Vice President and identified as a "businessman" with 
Two Arrows Consulting. 

[Investigative Note: After interviewing !Ch)(7)(C) I OIG attempted to visit BUNCH's 
Linkedln page, to confirm what !(b)(7)(C) I told OIG, but could not gain access to the 
page.] 
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Review of Emails Forwarded From !(b)(7)(c) 

OIG reviewed four emails forwarded from !(b)(7)(C) I containing information regarding 
BUNCH's private business activities and NRC's Office of the General Counsel (OGG) 
guidance on the issue. In one email b 7 c asked BUNCH, during the morning of 
October 28, 2015, if he contacted OGG (bl(7l(Cl bout the business. BUNCH said that 
Two Arrows Consulting did not have clien s at met the criteria, per MD 7.8, of entities 
regulated by the Commission and therefore he did not require approval from OGG. She 
also asked him if the business related to anything he did at NRG and if he did any work 
with the IC. !(b)(7)(C) I said it was a business consulting firm and that he just handled the 
administrative side of the business and did not participate in any work with the IC. 

In another email, !(b)(7)(C) I sent OIG a PowerPoint that consisted of screenshots of 
the Two Arrows Consulting Web site that she copied prior to it being changed on 
October 28, 2015, after her conversation with BUNCH. !(b)(7)(c) I provided another 
email regarding contact between !(b)(7)(C) I and l(b)(7l<C> I, OGG. !(b)(7)(C) I 
informed her that some of the ethics restrictions governing employee outside activity or 
interactions with persons outside the agency did not apply if the "outsider'' was another 
Federal Government entity. He said what is never okay is when a Government 
employee uses their official position in a way that results in a private benefit for 
themselves, so OGG always advises employees who do outside work for companies 
with Federal clients to consult with OGG. 

Review of Business Card Left in Commissioner's Office 

OIG reviewed the b · ·oner Ostendorff's office. One side 
contained the words (bl(7)(Cl , describing it as agile, relevant, and 
engaged. The other s1 e o e car con aine e name Rob BUNCH and described 
him as "businessman and EVP." It also contained phone number 703.999.9787; email 
address rob.bunch@two-arrows.com; Web site address www.two-arrows.com; and 
names of three States, New York, Virginia, and Florida. 

Review of www.two-arrows.com 

On October 27, 2015, OIG reviewed Web address www.two-arrows.com. which is the 
Web site for Two Arrows Consulting, Inc. The Web site had several tabs to select: 
Home, Story, Solutions, Client."H-,'~....,.act, and Careers. At the bottom of the Story tab 
were the initial~1~r) IR.B., an (b)(7)(C} fter the initials R.B. were the descriptive terms 
businessman, v1s1on and design, ma eting, corporate governance, and simplifier. The 
solutions page contained a list of services provided to include critical infrastructure 
analysis, subject matter expertise in chemical/nuclear sectors, and support to Domestic 
Nuclear Detection Office on trafficking of nuclear material. The Clients page listed 
Defense Intelligence Agency, Federal Bureau of Investigations, and DHS to include the 
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Office of Intelligence and Analysis, Office of Infrastructure Protection, and Domestic 
Nuclear Detection Office. 

On October 29, 2015, after concerns from !(h)(7)(c) I were raised about changes to 
www.two-arrows.com, OIG revisited the Web address to confirm or refute changes. 
During the review, it was noted that the initials R.B. had been removed and the client list 
had changed. The DHS, the Domestic Nuclear Detection Office, and Office of 
Intelligence and Analysis, and the phrase, "subject matter expertise in chemical/nuclear 
sectors," had all been removed. 

l(b)(7)(E) I_ 
15ecords Check 

OIG conducted an (b)m(E) k on Bl ~CH :be ;,beck revealr BUNCH 
was the Vice President (b)(7)(C) was the r){?)(C) and !(h)(7)(! 

!(h)(7)(c) I was the (b)(7><c> of Two Arrows onsultmg,nc., a management 
consulting company that started in 2012. 

Computer Forensic Analysis of BUNCH's NRC Computer 

OIG's l(b)(7)(E> !conducted forensic imaging and analysis of BUNCH's 
NRC computer. I he dlgnal analysis of the!(b)(7)(c> lot user profile RXB6 (BUNCH) 
identified evidence the user was using his NRC issued G~ent computer to 
conduct business related to Two Arrows Consulting. OIG \~?> ound approximately 43 
documents and more than 200 emails as a result of searc enn Two Arrows 
Consulting. A search of the Uniform Resource Locator Web site addresses revealed 
BUNCH visited www.two-arrows.com on multiple occasions. 

One of the 43 documents found contained the header, "TWO ARROWS CONSUL TING 
INC. 2013." The document was saved as ''TAC Outreach 2013 SOCOM SBO v2.docx." 
The document gave a brief description of the company, the current services offered, 
and past satisfied clients. Included among services offered were critical infrastructure 
analysis and non-proliferation analysis. Under critical infrastructure analysis was listed 
subject matter expertise in the chemical and nuclear sector. Under non-proliferation 
analysis was listed support to NRC on tracking nuclear technology and support to 
Domestic Nuclear Detection Office on trafficking of nuclear material. A list of past 
satisfied clients included OHS and NRC. Under DHS was Office of Intelligence and 
Analysis, Office of Infrastructure Protection, and Domestic Nuclear Detection Office. 
Under NRC was Intelligence Liaison Threat Branch. 

Some of the emails found consisted of getting Two Arrows Consulting President's 
a roval of a descri tion of Two Arrows Consulting, sub-contracting opportunities for 
(b)(7><c> listing Two Arrows Consulting as a start-up business for tax 
purposes, a es an contents of Two Arrows Consulting board meetings, and Two 
Arrows Consulting's marketing strategies and pricing. OIG ~did not find any 
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evidence of Official Usj Only ~QUO~ or classified information in the emails related to 
l1b11711c1 from I h)(7)(c I NRC computer. 

Computer Forensic Analysis of l(h)(7)(C) I Personal Digital Media 

OIG was notified byl(b)(7)(c> ~ Two Arrows Consulting, Inc., that 
~committed suicide on March 7, 2016. OIG contacted Bunch's tCb)(7}(C> I 
~ to coordinate return of BUNCH's personal effects from his NRC office. While 
returning personal effects, OIG obtained con f (b)(7)(c> to search 
!(h)(7)(C) I personal digital media. Based on (b}(7)(Cl voluntary consent, OIG 

~conducted forensic imaging and analysis o a os I a external hard drive, six 
thumb drives, and an Apple MacBook Pro. The results of the analysis revealed the 
following: 

• The Micro Center 2 GB thumb drive contained a document named ''Quest" and 
marked Unclassified, "For Official Use Only'' (FOUO). "Quest" was the NRC 
foreign travel debrief questionnaire form. 

• The SanDisk Cruzer Mini 256 thumb drive contained a document named 11 April 
Nuclear Brief.ppt marked Unclassified, FOUO. The document was a OHS, Office 
of Intelligence and Analysis, brief on nuclear sector threats dated April 14, 2011. 

• The other digital media contained many personal pictures and documents, but 
OIG did not identify any information specific to NRC or Two Arrows Consulting. 

Although OIG found Unclassified, FOUO documents on BUNCH's personal dittal 
media, OIG did not identify any classified documents on the digital media. !ChP)(C) 
told OIG that although foreign travel debrief questionnaire was FOUO, it was 
unclassified and not considered a spillage of information. Her recommendation was to 
wipe it from the thumb drive prior to returning the digital media tol(b)(7)(Cl I 
Review of Subpoena Documents 

Pursuant to an OIG subpoena, Two Arrows Consulting provided OIG direct access to 
BUNCH's email account, rob.bunch@two-arrows.com. OIG review of the email account 
reflected that someone had routinely checked the account from November 20, 2012, 
until September 27, 2015. The email account contents pertained mostly to perspective 
employees, future contracts, marketing, and potential conferences. OIG did not identify 
any mention of NRC in the emails reviewed and did not identify any QUO or classified 
information in any of the emails reviewed. 

Based on subpoenaed documents provided by Two Arrows Consulting, the company 
was awarded a contract with Octa Consulting Group, Inc., to support Octa in delivery of 
Acquisition Engineering Services. According to the documents, this was the only 
contract awarded to Two Arrows, and !Ch)(7)(c) I was the sole performer on the contract. 
According to the subpoenaed documents, BUNCH managed the company's Web site, 
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www.two-arrows.com, until July 2015, when he no longer participated in Two Arrows 
Consulting due to personal issues. BUNCH transferred management of the Web site to 

!(b)(7)(C) !in December 2015. Two Arrows Consulting had no records of any 
applications made by BUNCH for access to law enforcement data bases. 

I t . fl(b )(7)(C) 
n erv1ew o 

1Cb)(7)(C) l OGCJb)(?)(C) l told OIG that there appeared to be no violation of MD 7.8 
because Two Arrows Consulting clients did not meet the criteria of being one of the 
eight entities regulated by the Commission or having a foreign government nexus. He 
said there was a violation of MD 2.7 and 5 CFR 2635.702 for use of NRG information 
technology equipment to conduct a personal business and a potential violation of 5 CFR 
2635.702 for listing NRC as a satisfied client on the document discovered. 

l(b)(7)(c) I also said there was a potential violation of MD 7.9 and 5 CFR 2635.502 for 
causing a reasonable person to question the impartiality between BUNCH and Two 
Arrows Consulting clients due to his NRC duties dealing with some of the clients. In 
addition, there was a potential violation of 5 CFR 2635.703 due to BUNCH having 
NRC's foreign travel debrief questionnaire, which was QUO, on his personal thumb 
drive. 

Contact with Fauquier County Sheriff's Department 

OIG contacted Detectivel(b)(?)(C) I investigating officer of BUNCH's death, 
...,.......,...... ..................... "-' passed away on March 7, 2016, and to determine the cause of 

told OIG that BUNCH was found deceased on March 7, 2016, 
and tha'r-='o-=--n~p~n~,.....,..,n 6 the Medical Examiner ruled BUNCH's death a suicide by 
carbon monoxide poisoning. [Investigative Note: No additional interviews were 
conducted following BUNCH's death.] 

This investigation identified evidence that BUNCH conducted business related to Two 
Arrows Consulting on his Government issued computer and potentially misused his 
Government position due to his relationship with Two Arrows Consulting. Although 
BUNCH was in possession of non-public FOUO documents on his personal thumb 
drives, OIG did not identify any evidence that BUNCH improperly used that information. 
Because BUNCH committed suicide, it is recommended that this case be closed to the 
files of this office. 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THRU: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, D.C. 20555-0001 

February 24, 2016 

Concur: Case Closecr===;,==~L~~--~)==~~------;;:=:.....c:'.""'" =--_-_-:_-;:_ 

Joseph A. McMillan 
Assistant Inspector General 

For Investigations 

Special Agent, l(b)(?)(C) 

ALLEGED INTENTIONAL WITHHOLDING OF 
INFORMATION FROM FORMER NRC CHAIRMAN BY NRC 
STAFF (OIG CASE NO. 16-11) 

The Office of the Inspector General OIG U.S. Nuclear Regulatory Commission (NRC), 
received an allegation from (h)(7)(c) Office of the Chairman, NRC, 
concerning comments made y (b)(7)(C) to Chairman Stephen BURNS 
during an October 29 2015 brie 1n on es mg ouse's Job Shadow Program with 
China. According to (h)(7)(c) told Chairman BURNS that the staff had 
knowingly provided inaccurate 1n ormation to former Chairman Allison MACFARLANE in 
a Job Shadow Program chronology document in July 2014. 

Findings 

OIG found that ICh)(7)(c) I incorrectly informed Chairman BURNS in October 2015 
that NRC staff had knowingly provided MACFARLANE with inaccurate information 
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about the Westinghouse Job Shadow Program in July 2014. A review of the matter by 
the Office of Nuclear Security and Incident Response (NSIR) determined that NRG staff 
inadvertently provided incomplete information to MACFARLANE about the highly 
sensitive program in July 2014 based on limited information that had been~le to 
them at the time. After the October 2015 briefing with Chairman BURNS, ~as 
informed that !(b)(7)(C) !had misspoken and that the individuals who compiled the 
information for MACFARLANE provided accurate information to her as they knew it. 

Basis for Findings 

l<bX7lCC) I told OIG he first received a 
briefing from NSIR staff during the week of October 19, 2015, concerning the 
background and history of the Westinghouse Job Shadow program with China for the 
AP1000 exchange. He requested Chairman BURNS receive the brief and it was 
scheduled for October 29, 2015. At the Chairman's brief, !(b)(7)(C) !presented 
information that had not been presented previously concerning the timeline of events, 
and she conveyed that NSIR staff ma have misreprese · · provided to 
former Chairman MACFARLANE. >C7><C> discussed (b)(7)(C) t with 

l(b)(7)(C)!after the meeting and indicated to (b)(7) he would follow up. < < >cc) 
subsequently learned from his staff that the individuals com ilin the m ormation at the 
time provided accurate information as they knew it, and (b)£7>< provided clarifying 
information to!<6l<7>ccl ~erbally on November 9, 2015. 

l<b)(7)(C) INSIR, and former l._Cb_>C7_>cc_> ____ ___. 
MACFARLANE, told OIG that MACFARLANE knew the sensitivities of the FBl's 
activities as early as May 2014. He was aware that MACFARLANE had been briefed by 

!(b)(7)(C) !Office of Investigations (01), concerning an 01 investigation 
pertaining to the Job Shadow program and that M(\CFARLANE had received a co f 
the investigation. [Investigative Note: Kb)(7)(C) foorroborated this to OIG.] (b)(7)(c) 
surmised that the chronology document (which!(b)(7)(C) I referred to during the 
briefing with Chairman BURNS) was developed by individuals who did not have all the 
information. 

(b)(7)(C) 
OIG reviewed an email dated November 4, 2015, from ....... _ ___.to'-!(b_l<7_>c_cl _____ _, 

(b)(7)(C) eflecting the outcome of the staff's review of the accuracy issue. The email, 
su sequently forwarded to!Cb)(7)(C) I reflected that staff had spoken with the individuals 
involved with providing input to the document in question and determined these 
individuals were not aware of all available information and inadvertently provided 
incorrect information, ''which led to the development of the one-sentence statement in 
the document in question." l(b)(7)(c) !wrote, "We have no reason to believe that anyone 
deliberately misled the former Chairman," and noted that the nature of intelligence work 
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is that information is tightly controlled and compartmented; the information in question 
was provided under a short deadline, "meaning that it was not well-researched or well 
vetted"; and the staff would have arrived at and communicated a more complete answer 
in a less time-constrained environment. 

!(b)(7)(C) hold OIG that she had made a misstatement to the Chairman on October 
29, 2015, about the accuracy of information provided to the former Chairman in 

· 14. Sboctlv aflec tbe ,eeting she coordinated with b)(l)(C 
(b)(7)(c) NSIR l(b)(7)(c) to correct and resolve the ma er. e 
believed (b)(7)(C) had discussed this matter with l<bl(ll(Cl l 
~ N,i;Uce,w.llai~ rx7~) I OIG provided L...........Jthese findings on 0~ and asked if he 

recalled the additional conversation with CblC7>C > ~replied he was not sure, but 
recalled talking to!Cbl(7XC) !from the White ouse on/about November 6, 2015. !Cb)(7)(C) 

did not recall discussing these additional details with MCCREE, but stated it was 
possible!(b)(l)(C) !closed this information followup with him; he did not remember. 

Based on the above chronology and facts indicating information was not intentionally 
withheld from then Chairman MACFARLANE, it is recommended that this investigation 
be closed to the files of this office. 

3 

THIS DOCUMENT IS THE PROPERTY OF THE U.S NUCLEAR REGULATORY COMMISSION, OFFICE OF THE INSPECTOR GENERAL (OIGJ. IF LOANED 
TO ANOTHER AGENCY. IT ANO ITS CONTENTS ARE NOT TO BE REPRODUCED OR DISTRIBUTED OUTSIDE THE RECEIVING AGENCY WITHOUT 

OIG'S PERMISSION 

OFFICIAL USE ONLY 016 INVESTIGATION INFORMATION 



OFFICIAL USE ONLY - OIG INVESTIGATION INFORMATION 

Distribution 
Case File 16-11 

02/ '6 /16 02/ I . 16 

Historical File Magnum 

(b)(7)(C) 

02~/16 /16 
Official File Copy 

4 

THIS DOCUMENT IS THE PROPERTY OF THE U.S. NUCLEAR REGULATORY COMMISSION, OFFICE OF THE INSPECTOR GENERAL (OIG). IF LOANED 
TO ANOTHER AGENCY, IT AND ITS CONTENTS ARE NOT TO BE REPRODUCED OR DISTRIBUTED OUTSIDE THE RECEIVING AGENCY WITHOUT 

OIG'S PERMISSION 

OFFICIAL USE ONLY OIG INVESTIGATION INFORMATION 



OFFICIAL USE ONLY - OIG INVESTIGATION INFORMATION 

.,,,..,. 1110(1,_ 
~Ci ....,.,._ 

:t~0
--.... 

,-.; ('I 
C 0 .. r 
Ill -~ \,.. . d', 

,, -ii 

****"" 
OFFICE OF THE 

INSPECTOR GENERAL 

MEMORANDUM TO: 

THRU: 

FROM: 

SUBJECT: 

Allegation 

UNITl!D STATES 
NUCLEAR Rl!GULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

November 8, 2016 

or nves Iga ions 
(b}(7)(C) 

I 

Team Leader l(bl(7}(Cl I 
(b)(7}(C) 

Special Agent, l(bl(7l(Cl I 

ALLEGED PRE-SELECTION BY U.S. NUCLEAR 
REGULA TORY COMMISSION REGION II MANAGEMENT 
(OIG CASE NO. C16-15) 

The Office of the Inspector General (OIG), U.S. Nuclear Regulatory Commission (NRC), 
initiated this investi ation based on an anon ous all ation that in January 2016, 
(b)(7)(C) Region 11, NRC, 
directed regional managers to terminate a 6-month (b)(7)(c) 
rnt•,it1'r, '" • ' ' 

instructed managers to write a position description that ensured (b)(7)(c) got a 
permanent GG-1IDosition. 

Potential violation relevant to this allegation is provisions in 5 CFR 2635.101, "Basic 
Obligation of Public Service." 
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Findings 

~did -~ot substantiate that Region II managers impro~terminated a temporary 
li£L..JposItIon or that managers later posted a permanen~acanc osition and 
preselected the same individual who previously held the tempora (~(7l osition. OIG 
found that b 7 c was initial! selected for a (non-competitive temporary 
promotion as th (~(7l ssi ned at (b}(7)(C} Unit 2. After the completion of this 
assignment, b 7 c was se ec e · 1 a competitive tern orary promotion 
assignment not to exceed 1 year for th (Cl osition at (b)(7)(C) Unit 2. Both the non-
competitive and competitive temporary promotions were allowed under guidelines 
established in Management Directive 10.1, Recruitments, Appointments and Merit 
Staffing. 

Chronology 

On February 26, 2015, l<b)(7)(C) I then (bl(7l(Cl Division of Reactor Safe --..... 
(DRS), Re ion 11 NRC, selected b 1 c to i a temporary promotion for the (b)C7)CC) 

position for (b)(7)(c> 2 with an effective date of May 31, 2015. 

On May 31, 2015, Standard Form 50 action for !(b)(7)(C) I indicated a temporary 
promotion from GG-13 step 10 to GG-14 step 6, not to exceed (NTE) September 5, 
2015. 

On September 6, 2015, Standard Form 50 action for !(b)(7)(c) I indicated an 
extension of promotion (GG-14 step 6), NTE November 28, 2015. 

On November 29, 2015, Standard Form 50 action for !(b)(7)(c) 
to lower grade from GG-14 step 6 to GG-13 step 10. 

I indicated a change 

From January 15. 2016 - January 22, 2016, job announcement R-II/DRP-2016-001 was 
posted for anl(b)(7)(Cl 12) for series and grade of GG-0840-14; NTE 1 year. 

On February 7, 2016, Standard Form 50 action for !(b)(7)(c) I indicated a temporary 
promotion from GG-13 step 10 to GG-14 step 6. l(b)(7)(c) I was selected from 
announcement R-II-ORS-2016-001. The Standard Form 50 also indicated that the 
duration of the temporary assignment will coincide with power ascension testing for 

l<b}(7)(Cl !Unit 2 but is NTE 1 year. (Although the announcement indicated the position 
was under the DRS, the position was assigned to DRP resulting from a reorganization.) 

On June 17, 2016, Standard Form 50 action for !(b)(7)(c) I indicated a change to a 
lower wade from GG-14 step 6 to GG-13 step 10. This form also indicated that 
!(b)(7)(C I resigned from the agency to seek another job opportunity. 
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Basis for Findings 

................ ......__-.r,.;,.,N;....R;..;;C Headquarters, advised OIG that Region ll's actions in filling the 
tempora ·w..........,.,-[ osition for!(b)(7l(C) I Unit 2 in 2015 and 2016 was accomplished in 
accordance wit guidance contained in Management Directive 10.1, Recruitments, 
Appointments and Merit Staffing. Specifically, under the Management Directive, 180 
day temporary, non-competj'tive acaroatiaos are allowed. She recalled that Region II 
initially requested to extend_(b)(7)(C) hn· · - petitive promotion, which 
was not approved by her office. According to (b)(7)(c) · was not prudent to extend 
a non-competitive promotion beyond 180 days. (b)(7)(C) stated Region II was 
advised to competitively advertise the position through a job announcement after the 
first 180 day period ended because of the continuing need. [Investigative note: the 
initial non-competitive promotion was extended from November 6 - 28, 2015.] 

l(b )(7)(C) I 
Based on interviews of Region II staff, OIG learned that ._ ____ .... was non-
competitively promoted to a temporary GG-14 posjtjon for the period of May ~1, 2015 to 
November 28, 2015; the selecting official wasl<b)(7)(C) JThe need 
for a temporary GG-1 ~ontinued to exist at !(b)(7)(Cl ! 2 after the 180 day period 
was com leted in November 2015. Region II management first sought to extend 

(b)(7)(C) in th l~f> position when the 180-day period was nearing completion (Fall 
2015). When Regio realized that an extension beyond November 2015 was not 
feasible, they decided to advertise the position. The GG-14 vacancy for the !(b)(7)(C) I 

~2 position was competitively announced in January 2016. Terms of the temporary 
GG-14 promotion were that the position would not exceed 1 year, or until testing, 
inspection, and construction was completed on (b)(7)(C) Unit 2, whichever occurred 
first. The open period for the announcement was rom anuary 15, 2016 - January 22, 
2016. 

OlG interviewedl(b)(7)(C) Region 
II NR who dvised that during a site visit on January 6, 2016, she learned from 
(b)(7)(C> that he was no longer receivin~pay. Prior to this discussion, she 
knew that his 180-day period had expired an~managers were trying to extend him 
in the position, but heard no more of it. Upon returning from the site visit, she instructed 
the!(b)(7l(C) I and l(bl(7)(Cl ~o post the position to get it in the hiring process. 
At the time of the DIG interview, she was not aware who had been selected. 

DIG interviewed (b)(7)(C) DRP, 
NRG aorl learned t at (b)(7)(C) was irst se ecte tot e tern ora osition at 

l(b)(7)(C) ] (b)(7)(C) At the time, (b)(7)(C) was a (b)(7)(C) at!(b)(7)(C) I 
2 when the (bl(7) position was vacated by (b)(7)(c) s ated f(b)(7)7 
(b)(7l(C) reverted back to a GG-13 position when the temporary promotion to 1£6:..:.......J 
(180 day) ended in November 2015 after 180 days. Prior to the second ~~{7> resting in 
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January 2016, there was a concerted effort to find a wa to extend !(h)(7)(C) 
because he was the logical choice; however, (h)(7)(c) contends he and management 
essentjaUy decided to start the hiring process over with the new announcement. 

!Ch)(7)(C) I wrote the announcement. According to !Ch)(7)(C) !. he was never "strong­
armed" by anyone, including !(h)(7)(c) I to craft tht announcement for !(h)(7)(C) I or 
to select !(b)(7)(C) ! for the position. l(b)(7)(C)said he was the selecting official and 
after reviewing the two qualifying packages, he selected !(h)(7)(C) I as the most 
qualified, on or about February 2, 2016. 

According tol<b)(?)(Cl I DRP, Region II, NRC, the new l<b)(7)(Cl I 
~ 2 position is temporary because once the unit comes on line and the start-up testing 

and inspections are completed thel~~f> !position wm cease, He recalled that the Region 
11 leadershir team made the decision to post the!(b)(7)(C) 12 position. He denied 
that !(h)(7)(C I had instructed him or others to write the position desc-ription for 
!(h)(7)(c) I !(h)(7)(c) I commented it was ironic he was being asked these siuestions 
because !(h)(7)(C) I was conscious that if the position was announced and !(h)(7)(C) I 
was selected it would be perceived as pre-selection. !(h)(7)(C) I rloes not believe 
preselection occurred, namely because everyone wanted to avoid that situation, and the 
perception of it, and everyone was careful to make sure they were not doing it. At the 
same time, the unique requirements torj<b)(7)(Cl !Unit 2 would narrow the eligible list to 
a few individuals that possessed the necessary skill set. 

(b)(7)(C) Region 11, NRC, told OIG 
that h 7 c filled a tempera position, GG-14, from May 31- November 30, 
2015. The position was not to exceed 180 days. As of October or November of 2015, 
the positions atl<b)(7)(C) I were re-organized und r P. !(h)(7)(C) I confirmed that 

!(h)(7)(C) I was the selecting official for the current osition. Two individuals applied 
and made the certification lis i ludin~ h 7 c At the time of the OIG interview, 
she heard verbally from (h)(7)(c) hat(h)(7)(C) I was selected to fill the position. 
She was not aware of any inappropriate action during this process and stated 
!(h)(7)(c) I was fully qualified and met the certification criteria. 

(b)(7)(C) 
'----------------r,~~.....JRegion 11, NRC, told OIG that he was 
not involved in the hiring process for th sition at (bl(7)(Cl 2. He did not recall 
any conversation concern in the (b)(7l(C) 2 ~sition with (bl(7l(Cl also 
stated he did not witness h 7 c discussin~!(b)(7)(Cl 2 position with branch 
chiefs. 

Because OIG did not substantiate any misconduct by Region II managers pertaining to 
either the non-com etitive temporary promotion or the competitive temporary promotion 
for the (b}(7l<C> Unit 2 position, it is recommended that this matter be closed to 
the files of the office. 
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NRC FORM 464 Part I (OIG) U.S. NUCLEAR REGULA TORY COMMISSION NRC RESPONSE NUMBER 
(09-2018) 
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1 1 

1 
I 

• 0. RESPONSE TO FREEDOM OF f i . . INFORMATION ACT (FOIA) REQUEST RESPONSE 0 • ~ ;. 
"'"+-, ~o,e, INTERIM FINAL ......... TYPE 

REQUESTER: DATE: 

I I 04/23/2019 
I 

DESCRIPTION OF REQUESTED RECORDS: 

The "final report, report of investigation, closing memo, or other conclusory document" from 27 enumerated Office of 
Inspector General (OIG) investigations, not otherwise addressed in response to your request (NRC-2019-000076) for 
several of the same OIG investigations. 

PART I. -- INFORMATION RELEASED 

• The NRC has made some, or all, of the requested records publicly available through one or more of the following means: 
(1) https://www.nrc.gov; (2) public ADAMS, https://www.nrc.gov/reading-rm/adams.html; (3) microfiche available in the NRC Public 
Document Room; or FOIA Online, https://foiaonline.regulations.gov/foia/action/public/home. 

0 Agency records subject to the request are enclosed. 

• Records subject to the request that contain information originated by or of interest to another Federal agency have been referred to 
that agency (See Part I. D -- Comments) for a disclosure determination and direct response to you. 

0 We are continuing to process your request. 

• See Part I.D - Comments. 

PART I.A -- FEES 

• • Since the minimum fee threshold was not 

AMOUNT 
You will be billed by NRC for the amount indicated. met, you will not be charged fees. 

I $0.00 I • You will receive a refund for the amount indicated. • Due to our delayed response, you will not be 

• Fees waived. charged search and/or duplication fees that 
would otherwise be applicable to your request. 

PART 1.8 -- INFORMATION NOT LOCATED OR WITHHELD FROM DISCLOSURE 

• We did not locate any agency records responsive to your request. Note: Agencies may treat three discrete categories of law 
enforcement and national security records as not subject to the FOIA ("exclusions"). See 5 U.S.C. 552(c). This is a standard 
notification given to all requesters; it should not be taken to mean that any excluded records do, or do not, exist. 

0 We have withheld certain information pursuant to the FOIA exemptions described, and for the reasons stated, in Part II. 

0 Because this is an interim response to your request, you may not appeal at this time. We will notify you of your right to appeal any of 
the responses we have issued in response to your request when we issue our final determination. 

• You may appeal this final determination within 90 calendar days of the date of this response. If you submit an appeal by mail, 
address it to the FOIA Officer, at U.S. Nuclear Regulatory Commission, Mail Stop T-2 F43, Washington, D.C. 20555-0001. You may 
submit an appeal by e-mail to FOIA.resource@nrc.gov. You may fax an appeal to (301) 415-5130. Or you may submit an appeal 
through FOIA Online, https://foiaonline.regulations.gov/foia/action/public/home. Please be sure to include on your submission that it 
is a "FOIA Appeal." 

PART I.C -- REFERENCES AND POINTS OF CONTACT 

You have the right to seek assistance from the NRC's FOIA Public Liaison by submitting your inquiry at 
https://www.nrc.gov/reading-rm/foia/contact-foia. html, or by calling the FOIA Public Liaison at (301) 415-1276. 

If we have denied your request, you have the right to seek dispute resolution services from the NRC's Public Liaison or the Office of 
Government Information Services (OGIS). To seek dispute resolution services from OGIS, you may e-mail OGIS at ogis@nara.gov, send 
a fax to (202) 7 41-5789, or send a letter to: Office of Government Information Services, National Archives and Records Administration, 
8601 Adelphi Road, College Park, MD 20740-6001. For additional information about OGIS, please visit the OGIS website at 
https://www.archives.gov/ogis. 
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U.S. NUCLEAR REGULA TORY COMMISSION 

RESPONSE TO FREEDOM OF 
INFORMATION ACT (FOIA) REQUEST 

PART I.D -- COMMENTS 

NRC RESPONSE NUMBER 

1 2019-000182 
11 

1 

RESPONSE [7✓ I INTERIM • FINAL 
TYPE 

In response to your previous request, NRC-2019-000076, we addressed six reports of investigation (ROl's) from OIG 
investigations, C13-022, C14-007, C15-006, C15-007, C15-038 (which had been mistakenly typewritten as C14-038 in your 
request but you confirmed you meant C15-038), and C16-014, which you also asked for in this request. As such, we have 
excluded them from the scope of this request. 

In addition, both of your requests asked for the ROI from OIG investigation C13-055. As we informed you in our response 
to NRC-2019-000076, that ROI (as well as the entire contents of the investigation file) remains the subject of a pending 
FOIA request submitted by another requester. At this time, we are awaiting a response from one more program office as to 
certain information contained in the investigative file, including the ROI itself. Moreover, the ROI for C15-017 also contains 
information tied to this pending referral. So as not to further delay our response, we are issuing this interim response. The 
investigations to which these ROl's pertain are as follows: 

C12-056 
C12-080 
C13-051 
C13-052 
C14-011 
C15-003 
C15-019 

C15-021 
C15-024 
C15-026 
C15-027 
C15-030 
C15-031 

C15-037 
C15-040 
C15-041 
C16-004 
C16-011 
C16-015 

We will issue a second, and final, response once FOIA processing of the RO l's for OIG investigations C13-055 and 
C15-017 has been completed. Thank you for your patience. 

Signature - Assistant Inspector General for Investigations or Designee 

Rocco J. Pierri Digitally signed by Rocco J. Pierri 
Date: 2019.04.23 12:32:58 -04'00' 
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U.S. NUCLEAR REGULA TORY COMMISSION NRC 
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RESPONSE TO FREEDOM OF 
INFORMATION ACT (FOIA) REQUEST 

PART II.A --APPLICABLE EXEMPTIONS 

DATE: 

1 0412312019 

Records subject to the request are being withheld in their entirety or in part under the FOIA exemption(s) as indicated below (5 U.S.C. 552(b )). 

D Exemption 1: The withheld information is properly classified pursuant to an Executive Order protecting national security information. 

D Exemption 2: The withheld information relates solely to the internal personnel rules and practices of NRC. 

D Exemption 3: The withheld information is specifically exempted from public disclosure by the statute indicated. 

D Sections 141-145 of the Atomic Energy Act, which prohibits the disclosure of Restricted Data or Formerly Restricted Data (42 U.S.C. 2161-2165). 

D Section 147 of the Atomic Energy Act, which prohibits the disclosure of Unclassified Safeguards Information (42 U.S.C. 2167). 

• 
• 

41 U.S.C. 4702(b), which prohibits the disclosure of contractor proposals, except when incorporated into the contract between the agency and the 
submitter of the proposal. 

Other: 

• Exemption 4: The withheld information is a trade secret or confidential commercial or financial information that is being withheld for the reason(s) 
indicated. 

• 
• 
• 

The information is considered to be proprietary because it concerns a licensee's or applicant's physical protection or material control and 
accounting program for special nuclear material pursuant to 1 O CFR 2.390(d)(1 ). 

The information is considered to be another type of confidential business (proprietary) information. 

The information was submitted by a foreign source and received in confidence pursuant to 1 O CFR 2.390(d)(2). 

D Exemption 5: The withheld information consists of interagency or intraagency records that are normally privileged in civil litigation. 

• 

D Deliberative process privilege. 

D Attorney work product privilege. 

D Attorney-client privilege. 

Exemption 6: The withheld information from a personnel, medical, or similar file, is exempted from public disclosure because its disclosure would result 
in a clearly unwarranted invasion of personal privacy. 

[Z] Exemption 7: The withheld information consists of records compiled for law enforcement purposes and is being withheld for the reason(s) indicated. 

D (A) Disclosure could reasonably be expected to interfere with an open enforcement proceeding. 

[Z] (C) Disclosure could reasonably be expected to constitute an unwarranted invasion of personal privacy. 

D (D) The information consists of names and other information the disclosure of which could reasonably be expected to reveal identities of confidential sources. 

[Z] 

• 
(E) Disclosure would reveal techniques and procedures for law enforcement investigations or prosecutions, or guidelines that could reasonably be expected to 

risk circumvention of the law. 

(F) Disclosure could reasonably be expected to endanger the life or physical safety of an individual. 

D Other 

PART 11.B -- DENYING OFFICIAL 

In accordance with 10 CFR 9.25(g)(1) of the U.S. Nuclear Regulatory Commission regulations, the official listed below has made the 
determination to withhold certain information, described below, responsive to your request. 

DENYING OFFICIAL 

Rocco Pierri 

TITLE/OFFICE 

Assistant Inspector General for 
Investigations 

NRC Form 464 Part II (OIG) (09-2018) 

RECORDS DENIED 

personally identifiable information of third 
parties and investigative techniques 

APPELLATE OFFICIAL 

Inspector General 

Page 1 of 1 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THRU: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

March 30, 2016 

l(b)(7)(C) 

Concur: Case Close1 
Joseph A. McMillan .,.\---,_, .... l-------1,--.... 
Assistant Inspector General - - . 
f I . t" or nvest1aa ions 

(b)(?)(C) 

T earn Leader, l(b)(?)(C) I 
(b)(7)(C) 

Special Agenqcb)(?)(C) I 

POTENTIAL LACK OF OVERSIGHT OF WATER LEAKAGE 
AND SAFETY CULTURE AT PALISADES NUCLEAR 
POWER PLANT BY REGION Ill (OIG CASE NO. 12-056) 

The Office of Inspector General (OIG) U.S. Nuclear Regulatory Commission (NRC), 
initiated an investigation to address concerns over two specific issues raised by 
members of the public and Congress regarding safety concerns at the Palisades 
Nuclear Plant in Covert, Ml. 

Issue 1: Safety Injection Refueling Water Tank (SIRWT) Leakage 

The first issue addressed in the investigation involved the NRC response to the May 
2011 discovery of a water leak in the control room at Palisades. This ultimately resulted 
in a June 2012 forced maintenance outage to inspect and repair leakage that was found 
to originate from the SIRWT. At the time of the forced outage, it was alleged that the 
tank had been actively leaking for 1 year and the leak had grown in volume to 
approximately 31 gallons per day. The investigation addressed concerns that NRC had 
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"tolerated,· or otherwise inadequately responded to, a leak with the potential to affect 
safety related control room components. 

Issue 2: Safety Culture Concerns 

The second issue addressed in this investigation involved the adequacy of the NRG 
staff's handling of identified safety culture concerns among Palisades' employees. 
These issues came to light in relation to two incidents: a 2010 incident in which an on 
duty plant operator left the control room without proper relief or supervisory permission, 
and a September 2011 direct current power loss to safety related components resulting 
in a temporary emergency shutdown of the reactor. Among other remedial measures 
taken after these incidents, safety culture surveys by an outside vendor were ordered. 
NRC staff were alleged to have attended a meeting where safety culture survey results 
were presented, but neglected to obtain relevant documentation or otherwise address 
the plant's poor safety culture survey results. 

Findings 

Issue 1: SIRWT Leakage 

OIG found no evidence that the NRG staff failed to act appropriately or in a timely 
manner when dealing with the May 2011 discovery of leakage from the SIRWT affecting 
the Palisades control room. NRC staff were notified on the day the leak was first 
detected in the control room, promptly relayed this information to regional management, 
and initiated regular monitoring of licensee followup. OIG found no evidence that water 
had leaked into the control room in sufficient quantities to cause safety related 
equipment failures. The NRC staff learned that the ·catacombs" area, below the tank 
and above the control room, in which the leakage apparently originated, had not been 
inspected in over 20 years, and issued a green finding addressing this issue in August 
2011. 

OIG found that the roof above the control room was repaired in June 2011 and this 
stopped the leakage within the control room. However, low rate leakage within the 
catacombs continued at a rate of 300-500 milliliters (equivalent to 0.079 - 0.132 gallons 
or 10-16 fluid ounces) per day, and was monitored periodically by the licensee and NRC 
staff. OIG found that, under the Technical Specifications of the plant, low rate leakage 
would not, in and of itself, require that the S IRWT be declared inoperable and the 
reactor shut down. OIG and the NRC Office of Investigations (01) developed 
information that between June 2011 and February 2012, the licensee staff inaccurately 
told NRC staff that their findings were "inconclusive" as to whether the source of the 
leakage was the SIRWT or other sources, such as rain. The licensee acknowledged in 
February 2012 that the source of leakage was the SIRWT and initiated repairs when the 
plant was in a scheduled shutdown condition in April 2012. Ol's investigation disclosed 
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evidence that the licensee's ambiguity as to the source of leakage was to ensure that no 
unscheduled shutdown would occur prior to the scheduled April 2012 outage. 

OIG found that after the tank was repaired during the scheduled outage and refilled in 
June 2012, a new, higher rate leak began, initially estimated at 5 gallons a day, and 
increasing to the 31 gallon level referenced in the allegation predicating this case. This 
leakage was found to have occurred due to welding problems and stresses on the tank 
bottom associated with the April 2012 repairs. This new leakage affected a wider 
portion of the catacombs area as well as resuming within the control room. Again, NRC 
staff responded promptly to confirm that the leakage did not affect safety related 
equipment. NRG staff also took steps to ensure that appropriate industry codes were 
applied to the analysis of this leakage to calculate how it affected operability, and NRC 
prevailed in a disagreement with the licensee over the setting of an appropriate, code­
supported upper limit of 34.8 gallons per day on acceptable leakage for operability. On 
June 12, 2012, the licensee determined that the leakage rate had reached that limit. 
rendering the tank technically inoperable and requiring a forced shutdown. During the 
resulting shutdown and repair outage, the NRC sent a regional inspector with 
specialized expertise in metallurgy to Palisades to observe the resulting repairs to the 
SIRWT tank, which reduced but still did not eliminate all leakage. NRC issued a second 
green finding for the SIRWT leakage, for the licensee's failure to adequately evaluate 
the SIRWT leakage and for initially seeking to set a less conservative limit on 
acceptable leakage, based upon that inadequate evaluation. 

The NRC also issued a Ju!y 2012 Confirmatory Action Letter (CAL) to the licensee in 
connection with continuing water leak issues from the SIRWT. This CAL required the 
licensee to institute continuous monitoring of the leakage, with shutdown required if 
leakage exceeded set levels, and provided the licensee with specific requirements for 
the repair of the tank and associated supporting structures. The CAL was closed out 
after additional 2013 repairs during which the licensee replaced large sections of the 
tank bottom and support structures beneath the SIRWT and above the control room. 
No further SIRWT leakage incidents have been documented since 2013. 

ISSUE 2: Safety Culture Concerns 

OIG found no evidence that the NRG failed to act appropriately or in a timely manner 
when dealing with the safety culture issues disclosed in 2010 and 2011 at Palisades. 
The underlying incidents that gave rise to the safety culture concerns at the plant were 
addressed by NRC consistently with regulatory requirements. The 2010 incident was 
addressed in part through NRG issuance of a confirmatory order, one of whose 
requirements was a survey by an outside safety culture contractor. The results of this 
survey were shared with NRC after it was completed in April 2012. Resident inspectors 
were given access to the full report to review in a licensee controlled setting and were 
provided with copies of the executive summary of the report. NRG staff engaged in 
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continued monitoring of safety culture issues, as demonstrated by the history of 
followup inspections between 2012 and 2014, which showed improvements in safety 
culture among Palisades technical and operations staff. 

Basis for Findings 

ISSUE 1: SIRWT Leakage 

OIG review of the Palisades Technical Specifications specifically addressing the SIRWT 
disclosed that the standard of operability for the tank is its ability to perform its safety 
related function, which is to hold 200,000 to 250,000 gallons of water at specified 
ranges of temperature and boron concentration. The SIRWT's Limiting Condition for 
Operation (LCO) states, 'The SIRWT shall be OPERABLE" and defines operability in 
terms of boron content of tank water, temperature of tank water, and volume of water 
contained. The LCO sets surveillance requirements, and defines time limits from 
detection for the correction of non-conforming conditions to maintain operability. If that 
correction cannot be accomplished within the time limit, the tank must be declared 
inoperable and the plant must shut down. The time limit is 8 hours for correction of 
boron levels, and 1 hour for correction of any other factor such as the temperature or 
volume of water contained in the tank. Surveillance requirements specify that 
temperature is to be checked on a 24-hour basis, and the volume and borate 
concentration is to be checked on a 7-day basis. A fully "leak proof' condition is not 
required; however, leakage of a high enough volume would prevent the tank from 
holding the required volume of water over the required time periods. It was noted that 
for the leakage that did occur in this case, applicable industry code requirements were 
used to identify an appropriate limit on leakage rates, finalized in a July 2012 CAL at 38 
gallons per day, above which the tank would be declared inoperable because the 
volume of water contained could not be reasonably maintained as required in the 
Technical Specifications. 

OIG learned through interviews of Palisades' resident inspectors and Region Ill 
management that NRC staff were notified immediately of the control room leak on May 
18, 2011, and that the control room leak ceased after the licensee completed repairs to 
the control room roof in early June 2011. However, related licensee inspections in June 
2011 identified signs of continuing leakage within the catacombs area, not affecting the 
control room, originating from piping in that area. That piping was identified as "Class 2" 
under the American Society of Mechanical Engineers (ASME) codes1 for piping systems 
and vessels (such as water tanks), and thus subject to periodic inspection under 10 
CFR § 50.55(a). Licensee staff told the residents that during catacombs repairs in 

1 ASME codes are detailed, proprietary standards utilized by industry and regulators to guide the testing 
and inspection of specified types of engineering systems. Section XI of ASME Boiler and Pressure 
Vessel (B & PV) Code includes requirements for the inspection of tanks and pipes. 
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1990, the licensee had permanently "blocked off' access to the area and declared it 
"inaccessible," despite the presence of the Class 2 piping within. The NRG issued a 
green (minor) finding for this failure to inspect Class 2 piping. Review of this inspection 
report disclosed that the finding was green because the leak "did not result in a loss of 
function for the impacted components," i.e., the leak did not render the SIRWT 
inoperable. After this, the licensee included the catacombs area in its regular inspection 
program. This is consistent with the NRC Reactor Oversight Process as referenced in 
Inspection Manual Chapter 2515, which states, "minor findings shall be reported to the 
licensee for action in accordance with the licensee's corrective action program. 
Licensees are expected to track and trend minor findings and issues as stated in their 
program." 

OIG learned that from June 2011 on. the resident inspectors and Region Ill were briefed 
weekly on the above, ongoing leakage within the catacombs area. This leak was -
monitored and measured throughout the period at rates between 300 and 500 ml per 
day, which the senior resident inspector compared to a "soda can" when interviewed. 
This catacombs leak was scheduled for repair during the plant's next scheduled 
refueling outage in April 2012. The senior resident inspector told both OIG and 01 that 
the licensee continued throughout 2011 and into early 2012 to assert to NRC staff that 
their followup findings were "inconclusive" as to whether the leak source was the 
SIRWT. In addition. OIG and 01 found that information about the September 2011 
identification of short-lived radioactive isotopes in water residue from the leakage by an 
independent testing service was not provided to NRC staff until February 2012. Such 
information, if provided, would have indicated clearly that the leakage was from the 
tank, as opposed to rainwater, which would be clear of radioactive isotopes. A Region 
Ill manager indicated to OIG and 01 that he and the resident inspectors had not been 
provided with complete information about the leakage by licensee personnel, using the 
term "daisy chaining" to refer to the licensee's handling of relevant condition reports, to 
indicate that the licensee, rather than correcting issues. would close an issue by 
incorporating it serially into new reports to artificially extend the time requiring correction 
of the issue. OI developed evidence that the licensee had engaged in this practice in 
order to minimize the possibility of an unscheduled shutdown and maintain uncertainty 
as to the existence of a SIRWT leak. 

DIG learned that consistent with the licensee's intended schedule, during the scheduled 
April 2012 refueling outage, repairs were conducted on the SIRWT, with a specific 
nozzle flange identified and addressed as the source of the prior leakage. However, 
after the tank was refilled in June 2012, a new, higher rate leakage, initially estimated at 
5 gallons a day, began, which was later attributed to welding problems and flexing 
stresses associated with the attempted repairs and refilling of the tank. This leakage 
affected a wider portion of the catacombs area and resumed within the control room and 
a nearby hallway. Catch basins were set up to contain the leakage. The new leak in 
the control room was reported to the senior resident inspector, who responded to the 
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control room and observed repairs to the roof within the space. According to the senior 
resident inspector, he checked the control room and found no leakage onto equipment 
or water residue on any equipment. He checked the area over the next few days and 
never witnessed any additional leakage into the control room area. 

The licensee had intended to restart the plant after the tank was refilled. The senior 
resident inspector questioned the licensee's plans to go into the scheduled startup with 
leakage of, at that time, approximately 5 gallons per day coming from the SIRWT. The 
senior resident inspector, in cooperation with his branch chief and Region Ill staff, 
sought to assess the leakage and set a maximum acceptable leakage limit triggering 
declaration of lnoperability and plant shutdown, which would be derived from the 
applicable ASME code case. The licensee provided an evaluation to NRC that set forth 
an erroneously calculated proposed limit at 130 gallons per day, with which the senior 
resident inspector disagreed as not sufficiently conservative. NRC prevailed upon the 
licensee to use a significantly more conservative limit of 34.8 gallons per day. On June 
12, 2012, the licensee determined that the leakage rate had reached the limit and 
conducted a forced shutdown. During the outage, the NRC sent a regional inspector 
with specialized expertise in metallurgy to Palisades to observe the resulting repairs to 
the SIRWT, which reduced but did not eliminate the leakage. The NRC issued a 
second green finding in August 2012 for the licensee's failure to adequately evaluate 
the SIRWT leakage and for seeking an insufficiently conservative limit, based upon that 
inadequate evaluation. In addition, the NRC issued a July 2012 CAL requiring the 
following: 

1) Daily measurement of the leakage, and periodic assessment and calculation of 
growth trends in the leakage until the adverse condition of the tank was corrected. 

2) Declaration of inoperability of the SIRWT and plant shutdown upon the detection of 
any leakage exceeding 38 gallons per day (increased slightly from the June 2012 set 
limit), or upon the detection of growth trends indicating that the leakage would reach the 
set maximum level within 48 hours and notification to NRC of any changes in these 
threshold requirements. 

3) A 26-month time limit from time of identification for repair of any active leakage of the 
SIRWT. 

4) Continued inspections of the concrete support structure above the control room, 
control room hallway, and the concrete support structure ceiling in order to ensure the 
protection of safety-related structures, systems, and components. 

5) Repairs to the concrete support structure around the ceiling of the control room, "prior 
to restart from the next refueling outage at Palisades" (this was at the time referencing 
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the January 2014 scheduled refueling outage but was mIercome by the events 
described below}. 

During the licensee's monitoring of SIRWT leakage under the July 2012 CAL, the leak 
rate from the tank increased to a volume of 100 gallons per day in early May 2013, at 
which time the plant was again shut down as required in the CAL, pending additional 
repairs. In June 2013, during the course of these repairs, a previously unaffected 
nozzle connected to the SIRWT commenced leaking into the control room, with water 
droplets affecting one control room panel. The leakage was estimated at 4 hours in 
duration, with a rate of 3 drops per minute. According to the senior resident inspector 
he confirmed that there was no adverse impact on safety related equipment, and the 
leak was repaired and terminated. In August 2013, the NRC issued a third green 
finding in the aftermath of this series of incidents, identifying a weld failure in the nozzle 
as the source of this particular leak. Additional, extensive repairs were completed 
during this shutdown, and involved the re-draining of the tank, extensive repairs to the 
metal of the tank, including replacement of the tank floor, and the installation of a new 
supporting structure below the tank. The plant was restarted ln June 2013. 0\ G review 
of inspection reports and annual and mid cycle assessments disclosed that no control 
room leakage has been reported to NRC since June 2013, and no SIRWT leakage has 
been reported to NRC since July 2013. 

ISSUE 2: Safety Culture Concerns 

OIG learned that safety culture issues were raised in relation to a 201 O incident in which 
a Palisades reactor operator departed his post without appropriate relief, and a 2011 
incident in which a direct current power failure led to a plant shutdown and a 
subsequent NRC yellow finding. NRC addressed the 2010 incident through an 
enforcement resulting in a Confirmatory Order (CO); pursuant to this CO, an outside 
contractor conducted an April 2012 safety culture survey at Palisades. 

DIG learned through interviews of resident inspectors and Region Ill management that 
the resident inspectors attended the contractor's briefing of survey results to licensee 
management, and reported the negative results of the survey to the'Ir branch chief. The 
resident inspectors requested a copy of the survey, but the licensee declined to provide 
it, although the residents were provided with its executive summary and allowed to 
access and review the full report in licensee space. The branch chief commented that 
this was not improper and was analogous to the NRC's handling of the Institute of 
Nuclear Power Operations documents and helped safeguard against inappropriate 
licensee identification of survey respondents. The resident inspectors were aware of 
licensee staff frustrations, but that these were not limited to safety culture alone. A 
biannual NRC Problem Identification and Resolution inspection (Pl & R), conducted 
concurrently with the contractor survey, while less reflective of negative safety culture, 
identified instances in which issues were not pursued with "sufficient vigor" when 
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identified. A September 2012 supplemental inspection was conducted as followup to 
the 2011 yellow finding. 

According to the branch chief, the resident inspector staff shared the information they 
had obtained regarding safety culture with the supplemental inspection team. In 
addition, according to the branch chief, during the course of the supplemental 
inspection, the team "performed focused inspection" covering safety culture, conducting 
numerous licensee staff interviews and document reviews. 

OIG review of the supplemental inspection report disclosed that the inspectors found 
that safety culture components possibly caused or significantly contributed to 
performance issues. The inspection report indicated that the licensee's responses to 
the yellow finding, and to another, unrelated 2011 white finding, were adequate, and 
licensee actions to correct the conditions and prevent recurrence were deemed 
appropriate. However, the report also noted that safety culture at Palisades was 
improving as of the September 2012 timeframe of the inspection. The inspection team 
documented that plant employees perceived that the site was moving in the right 
direction, but that staffing and retention issues and the corresponding knowledge 
management challenges were impeding progress toward more proactive problem 
resolution. The report described the safety culture as "adequate and improving." 

According to branch chief, NRG provided "heightened scrutiny" of plant safety culture 
throughout 2013 and 2014. OIG obtained and reviewed the relevant reports and noted 
that in 2014, the NRC conducted two additional Pl & R inspections at Palisades, one in 
February 2014 specifically focused on safety culture issues, and a December 2014 
focused inspection specifically on safety culture. Safety culture issues were identified in 
and addressed by these inspections. However, these were specifically associated with 
the Security Department at Palisades, rather than with reactor operations, and were not 
related to the 2010 and 2011 incidents relevant to this investigation. 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATl!S 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

March 25, 2016 

Concur: Case Closea~~--.J..c.-=J-.--====-==­

Joseph A. McMillan 
Assistant Inspector General 

for Investigations 
(b)(7)(C) 

T earn Leader, J(b)(7)(C) I ...._ ___ __ 
CONCERNS REGARDING ADEQUACY OF REGION IV 
REVIEW OF THE 2003 FORCED SHUTDOWN 
AT CALLAWAY PLANT (OIG CASE NO. 12-80) 

The Office of the Inspector General (OIG), U.S. Nuclear Regulatory Commission (NRC), 
conducted this investigation based on two similar allegations questioning the adequacy 
of NRC Region IV's investigations into alleged misconduct at the Callaway Plant, a 
nuclear power lant in Callaway County, MO. One allegation was submitted from 
(b)(7)(Cl , an NRC employee (b)(7)(C) and the 
other was submitted by !(b)(7)(C) l a private cItIzen an energy consultant with 
whom !(b)(7)(C) I had discussed his concerns pertaining to Callaway. !(bl(7)(Cl 
also submitted a !(bl(7l(Cl Ito NRC about the matter, in an e ... m-a, .... l ..,.da""'t,...e ... d___, 

l(b)(7)(C) I to the NRC Executive Director for Operations (EDO}. 

As conveyed in the allegations, on October 21, 2003, Callaway plant operators were in 
the process of lowering reactor power in anticipation of a forced shutdown when the 
reactor passively shut down at approximately 10:18 a.m.; however, operators failed to 
recognize the passive shutdown until an alarm sounded in the Main Control Room at 
11 :25 a.m. Then, when thel(b)(7l(C} !learned the reactor was no longer 
critical, he allowed the operators to 4drag their feet" for 40 minutes to conceal the 
incident from his superiors instead of ensuring the operators immediately inserted the 
control rods to properly shut down the reactor. It was alleged that the passive reactor 
shutdown was never documented by the operating crew in the plant's Corrective Action 
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Program, and the event was concealed from plant management until it was accidentally 
uncovered in February 2007 an m n with a condition report. It was also 
alleged that in August 2007, the >Cll<C) who conducted the October 21, 2003, 
shutdown provided incomplete an or inaccurate information in Callaway Action 
Request (CAR) 200702606 concerning his knowledge of when the reactor went 
subcritical, and lied under oath about this during an interview with NRC's Office of 
Investigations (01). 

According to the allegation, three NRC investigations (RIV-2007-A-0028, 01 Case 4-
2007-049, and Allegation RIV-2007-A-0096) into the October 21, 2003, incident did not 
assess whether the operators at Callaway were aware that the reactor was subcritical 
between 10:18 a.m. and 11 :25 a.m., and the two investigations that occurred after 
August 2007 did not indicate having examined the accuracy or completeness of 
information in CAR 200702606. 

Findings 

OIG monitored the staff's actions in response to !(b)(7)(C) I concerns and found that, 
collectively, three Region IV reviews of his allegations examined the reasons for the 
time delay before shutting down the reactor, the plant's handling of the matter and 
documentation in its corrective action program, and whether there was a willful failure to 
document the issue properly. These reviews (1) determined plant operators may not 
have exercised optimum reactivity management and lacked adequate plant awareness, 
(2) did not substantiate that the operations crew left the control rods withdrawn so they 
would not have to admit to upper management having lost control of the reactor, and (3) 
did not substantiate that Callaway control room personnel willfully failed to document a 
temperature transient on October 21, 2003. In addition, following l(b)(7)(C) I 
email to the EDO, Region IV performed a line-by-line comparison and cross-referenced 
l~>l7;C> I concerns with NRC's responses to those concerns and determined NRC 
a already addressed the concerns and the email did not provide any new allegations. 

OIG also found that the agency did not communicate to!Cb)(7jccj !until 2014 that it 
had addressed, and found unsubstantiated, his specific concern about the accuracy of 
statements in CAR 200702606. 

Basis of Findings 

Chronology/Background 

OIG compiled the following chronology and technical analysis of events based on (1) 
interviews with NRC Region IV and Office of Nuclear Reactor Regulation staff; (2) 
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review of transcripts of interviews conducted by 01; (3) correspondence between 
l<b)(?)(C) I and NRC and a member of Missouri's House of Representatives; and (4) 
Callaway operational information related to the event. 

At 7:21 a.m. on October 20, 2003, a Callaway nuclear power plant safety related 
electrical component, an instrument inverter, became inoperable, requiring the plant to 
begin a shutdown within 24 hours and to be shut down within 30 hours in accordance 
with plant technical specifications. Plant technical specifications are part of the plant's 
NRC license and the licensee must comply with them. 

After discovery of the failed inverter, plant staff made efforts to repair it. These efforts 
were unsuccessful, and plant staff began reducing the power of the reactor at a rate of 
1 O percent/hour starting at 1 a.m. on October 21 to comply with technical specifications. 
By 7:21 a.m., 24 hours after the failure of the inverter, the inverter had still not been 
repaired; thus, technical specifications required that the reactor be completely shut 
down by 1 :21 p.m. 

When power in a reactor is reduced, an isotope of the element Xenon, Xenon-135, 
increases and peaks about 1 0 hours after the power reduction occurs. Xenon-135 
absorbs neutrons in the reactor and reduces the reactor's power. As the power in 
Callaway reactor was reduced, Xenon-135 began increasing contributing to the power 
reduction and eventual shutdown of the reactor. 

Reactor power had been reduced as planned to about 10 percent by 10 a.m. when the 
letdown system automatically isolated. The letdown system automatically removes 
water from the reactor coolant system (RCS) to maintain the correct water volume when 
reactor temperature changes. The isolation occurred because the water volume had 
been reduced in the RCS because of the power reduction and associated cool down. 
Isolation of the letdown system made operations more complicated and were a 
distraction for the plant staff, but letdown was restored at 10:48 a.m. Possibly because 
of this distraction, the reactor temperature was allowed to reach its lower limit allowed 
b technical specifications. When this was detected by the plant staff, !(b)(?)(C) I 
(b)(?)(C) ordered the main turbine generator tripped, which had the effect of stopping 
t e coo own and increasing the temperature of the reactor. This occurred at 1 O: 12 
a.m. 

Reactors like Callaway are designed so that an increase in temperature will reduce the 
power of the reactor. After the main turbine generator was tripped, both the 
temperature increase and the increase in Xenon-135 were contributing to the power 
reduction. The combined effect of temperature and Xenon-135 caused the reactor to 
become sub-critical. The normal means of controlling reactor power is with the control 
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rods in the reactor and with the boric acid concentration in the RCS. NRG determined 
that the Callaway operators were not aware 1 that the reactor had become sub-critical 
and did not effectively control reactor power to maintain the reactor in the desired 
condition, but also concluded that the reactor was maintained in a safe condition. 

Callaway reactor was subsequently completely shut down, the inverter repaired, and the 
plant returned to service on October 24, 2003. 

[Investigative Note: In a June 27, 2011, letter to the EDO, OIG re orted the results of 
OIG Case No. 11-23 investigation into a separate allegation from (b}(7}(C} .__.....,.............,,,--~ 
pertaining to the October 21, 2003, Callaway shutdown. In that invest1gat1on, IG found 
that NRG Region IV staff provided inaccurate information concerning the timing of 
"shutdown margin verification" in a letter sent to !(b)(7}(C} I and !Cb)(7)(C) I 
!(b)(7}(C) I, pertaining to the event. OIG did not find any evidence 
that the staff intentionally provided inaccurate information, and briefed Region IV on the 
matter.] 

NRG Review of Callaway Incident 

As referenced in the allegation submitted by!(b)(?)(C) !and!(b)(7)(C) I. the Callaway 
incident was reviewed by NRG Region IV on three separate occasions. RIV-2007-A-
0028, received on March 2, 2007 and closed on August 8, 2007, addressed, among 
other concerns, an allegation that while shutting down to Mode 3, the RCS temperature 
dropped below the minimum temperature for critical operation; however, the 
temperature transient was not documented in a condition report until 38 days later, and 
it was not documented in the shift supervisor log. Moreover, the condition report did not 
address why the control rods were not inserted until 90 minutes after the reactor shut 
down. Another concern was that the licensee may have intentionally waited 90 minutes 
to fully insert control rods following shutting down the reactor to avoid scrutiny of crew 
actions and that such a purposeful delay, along with failure to properly document the 
incident, was dishonest and negligent. NRG found the first concern was contrary to the 
licensee's technical specification requirements and planned to document the violation in 
an inspection report. With regard to the second concern, NRG staff determined that the 
time delay was not prudent and suggested that the operators may not have exercised 
optimum reactivity management and may have lacked adequate plant awareness. The 
staff's review of operating procedures did not find any timeliness guidance on 
performing the steps to insert the control rods. 

1 NRG reported its conclusion that the operators were not aware the reactor had become sub-critical in a 
letter, dated August 25, 2011, to Representative Jeannette Mott Oxford. 
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RIV-2007-0096, received on September 27, 2007 and closed on February 26, 2010, 
reviewed a concern related to the prior contention (in RIV-2007-A-0028) that the 
Callaway operating crew lost control of core reactivity and left the control rods 
withdrawn for 90 minutes. The allegation contended that the control rods were not 
inserted so the crew did not have to admit to upper management that it had lost control 
of the reactor. The summary stated that although the alleger provided reasons why the 
crew's action should be the subject of an 01 investigation, the alleger did not provide a 
reason why the crew's actions were unsafe or failed to comply with the licensee's 
procedures or NRC's requirements. NRC's investigation found that reactor power was 
not well managed during the October 2003 shutdown and substantiated that the 
licensee failed to document the matter properly in its corrective action program. This 
was a violation of an NRC requirement and was documented as a non-cited violation in 
NRC inspection Report 05000483/2007003. NRG did not substantiate that the 
operations crew left the control rods withdrawn so they would not have to admit to upper 
management that it had lost control of the reactor. 

01 Case No. 4-2007-049, "Failure To Document a Temperature Transient by Control 
Room Personnel," initiated on September 28, 2007 and closed on May 9, 2008, did not 
substantiate that Callaway control room personnel willfully failed to document a 
temperature transient on October 21, 2003. 

Interview of Region 1vl(b)(7)(C) 

(b)(7)(C) 

Region IV, NRC, told OIG she personally reviewed NRC's files pertaining to 
!(b)(7)(Cl I allegations; l<b)(7)(Cl I, and the Region IV 01 case files 
and transcripts pertaining to the October 21, 2003, shutdown of Callaway nuclear power 
plant. She did a line-by-line comparison and cross-referenced the concerns raised by 

!(b)(7l(C) ~nd NRG responses to those concerns to determine if (bl(7l(C) had 
raised an new issues in his!<bl(7)(Cl !correspondence to the E . he found that 
(b)(7l(Cl concerns had been addressed by the NRG and that l<bl(7l(Cl I did not 
identify any new allegations that had not been previous!~ addressed by the NRC. 

!(b)(7)(C) !noted that one of the concerns was that the ibl(7)(Cl I did not 
provide complete and accurate information in CAR 200702606. Because there was no 
indication that this specific concern had been previously identified or addressed by 
NRG, an Allegation Review Board assi ned an action for ACES and 01 to review the 
transcript of the interview with the (b)(7)<C> and compare it to CAR 
200702606. Her review determine t at no new issues were raised and there were no 
substantive discrepancies between the CAR and the transcript. Because there were no 
discrepancies between the two, combined with the fact that the information contained in 
both was consistent with other documents previously reviewed, she found no indication 
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that the ~l(b_>(7_>c_c_> _____ __,!failed to provide complete and accurate information in 
the CAR. 

l(b)(7)(C) I told OIG that the licensee did not initiate a CAR for going below minimum 
critical temperature on October 21, 2003, which was a procedural violation. It did not 
violate the technical specification; therefore, NRC documented it as a non-cited violation 
in NRC Inspection Report 05000483/2007003. She said there were no safety concerns 
and the reactor was never in an unsafe condition. She said that the licensee's actions 
were inconsistent with good operating procedures; however, these actions did not 
violate NRG regulations. 

Interview of ... r_>(7_>c_c> _______ ___, 

(b)(7)(C) Office of Enforcement OE), NRC, told 
OIG she received an email in approximately (b)(7)(C) from (b)(7)(C) ----.....a. documenting his concerns pertaining to the October 21, 2003, s ut own o allaway. 
She identified one new allegation in !(b)(7)(C> !correspondence that she wanted to 
enter into NRC's allegation program. The allegation pertained to a Callaway manager 
intentionally entering misleading information in the Callaway Quality Assurance Record 
(OAR). 01 had previously investigated the allegation and determined that the manager 
had not intentionally entered misleading information into the record. (b)(7)(C) aid 
NRC had the answer to (b)(7)(C> allegation, but had not commurncate 1t to him in 
NRC correspondence concerning e allegations or in l(b)(l)(C) 1 
She said this was a mistake and NRC needed to enter 1t as a new allegation into M'.iC's 
allegation ro ram and rovide a response to l(b)(7)(C) 1· However, her supervisor at 
the time, (b)(7)(C) instructed her not to enter it into NRC's allegation program 
because the Chairman and EOO had assumed responsibility for respondin to 

-"'"'=------, 
(b)(7)(C) . She was told that NRC was conducting an assessment of (b)(l)(C) 
issues an was going to issue an all-encompassing letter to (b)(7)(C) covering every 
allegation he raised, including the allegation about misleading m orrna 10n in the OAR. 
She was told that she would be able to review the NRC letter to ensure the issue was 
addressed. 

,i,:.:..:,~'-1,1.ld,l;I.I.Uiv~e Note: OIG learned that the Office of the General Counsel did not issue to 
(b)(7)(C) the "all-encompassing" letter!(b)(7)(C) phought would be issued and that 

andle the response to the allegation conveyed by !(b)(7)(C) I 
and rovided NRC's response in a November 13, 2014, letter from l(b)(7)(C) I to 
(b)(7)(C) ) - -
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OIG Review of NRC's November 13, 2014, letter to fb)(7)(C) 

OIG reviewed a letter, dated November 13, 2014, froml(b)(7)(Cl ltol(b)(7)(C) I in 
which (b)(7)(C) described (b)(7)(C) concern and provided the agency's response. 
In response to (b)(7)(Cl concern t at NRC did not evaluate the accuracy of 
statements ma e m e orrective Action Request System (CARS) 200202606 
document, she wrote, "As previously discussed with you on July 10, 2014, the NRC OE 
conducted a review of the allegation files and discussed the issue with knowledgeable 
members of the NRC staff. The OE concluded that the staff did indeed evaluate CARS 
200702606 and did not substantiate your concern." 

!(b)(7)(C) I said that as noted in a July 1, 2014, letter from former NRG Chairman Allison 
MACFARLANE to a member of the Missouri House of Representatives, 

... NRC has addressed your concerns regarding the October 21, 2003, 
Callaway plant shutdown multiple times through correspondence and 
meetings. You may disagree with some of the NRC staff's findings, but 
the NRC has concluded, based on its independent inspection and 
investigation, that there is no evidence that would indicate that there was 
wrongdoing, such as a cover-up, concerning the shutdown event. In the 
absence of new information, there is no regulatory or safety basis for NRG 
to expend further resources related to the October 21, 2003, Callaway 
plant shutdown. Therefore, the NRC has closed this matter, and the staff 
plans to provide no additional feedback regarding this issue. 

Because GIG did not identify evidence suggesting NRG staff did not address 
l(b)(7)(C) I concerns, and the allegations did not provide new information for 
consideration by NRC, it is recommended that this case be closed to the files of this 
office. 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THRU: 

FROM: 

SUBJECT: 

Allegation 

UNITl!D STATl!S 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, D.C. 20555-0001 

April 2, 2015 

~(b)(7)(C) 

Concur. Case Closed 
Joseph A. McMillan~trL 
Assistant Inspector General 

earn ea er (b)(7)(C) 
(b)(7)(C) 

Special Agent, (b)(7)(C) 

INAPPROPRIATE INFLUENCE ON THE NRC'S MERIT 
SELECTION PROCESS BY NMSS MANAGER (01G CASE 
NO. 13-51) 

The Office of the Inspector General (OIG), U.S. Nuclear Regulatory Commission (NRC), 
initiated this investi ti n b n n I h (b)(7)(C) 
(b)(7)(C) Office 
o Nuc ear aterials Safety and Safeguards (NMSS), had an inappropriate role in the 
hiring selection of (b)(7)(C) as a (b)(7)(C) in the !(b)(7)(C} !and in 
the hirin selection of (b)(7)(C) in the NMSS 
(b)(7)(C} . [Note: this occurred prior to 

er current assignment as (b)(7}(C} It was further L.,,--...,..,.,,.......J~~--......., 
;.;..!;;;:;:;;::;====;;---------' hiring in ___ __.! was a personal friend of the 

Potential violations relevant to this allegation include: 5 CFR 2635.101- Basic Obligation 
of Public Service, 5 CFR 2635. 702- Use of Public Office for Private Gain, 5 USC § 
2301- Merit System Principles, 5 USC§ 2302 (b), Prohibited Personnel Practices and 
NRC MD 10.15- Merit Staffing Program. 

THIS DOCUMENT IS THE PROPERTY OF THE U.S. NUCLEAR REGULATORY COMMISSION, OFFICE OF THE INSPECTOR 
GENERAL (OIG). IF LOANED TO ANOTHER AGENCY, IT AHO ITS CONTENTS ARE NOT TO BE REPRODUCED OR 

DISTRIBUTED OUTSIDE THE RECEIVING AGENCY WITHOUT OIG'S PERMISSION. 

OFFl61AL l:JSE ONI:.¥ OIG iN>..,.«&&'FIGA'RON INFQFIMA.:rl0N 



OFFICIJ&.L USE ONLY - 018 IN'"-IESTIGATION INFORMATION 

Findings 

OIG did not develop any evidence that !(b)(7l(C) I participated inappropriately in either 
of the two hiring processes in question. In the case of the !(b)(7)(C) I position, 
OIG found that the division's management had identified the need for the position and 
written the position d s · tion. OIG found that the (b)(7)(C) had sought the 
assistance o (b)(7)(Cl in reviewing written applications, and that (b)(7)(Cl 

,__"=""......,.,....,..,_~---, 
provided such assistance. consistent with applicable NRC regulations. The (bl<7>(Cl 
~ade the selection of (b)(7)(C) and told OIG that (bl(7)(Cl was 
performing well in the (b)(7)(Cl position. In the case of the (b)(7)(C) ,.__ _____ ...... 
osition OIG found that (b)(7)(C) did not participate in this hiring process. 

(b)(7)(Cl was not alleged to have a covered relationship or financial connection with 
either (b)(7)(C) or l<bl(7)(Cl t, but rather to be a personal friend. 

Basis for Findings 

When i nterviewe .... d .... J';,(b-;;,)(7-::.l(_c_J-::.-::.-::.-::.-::.-::.-::.-::.-::.-::.-::.-::.-::.-::.-::.-::.-::.-::.-::.-::.-=---.--I confirmed t hat on e of his 
employees was l(b)(7)(Cl I- (b)(7)(C) had been in that 
position since approximatel July 2013. !(b)(7)(C) !stated that (b)(7)(C) rimary 
duties involved (b)(7)(Cl 
(b)(7)(C) 

(bl(7l(Cl s a a (b)(7)(Cl was omg very well" and 
ameeting all the expectations." !(bl(7)(Cl lstat t at w en he arrived to assume the 

l<b)(7)(C) I position the hirin announcement for the!(b)(7)(C) I 
position was already closed. (b)(7)(C) stated that he was not involved In the 
drafting of the Position Description PD and "basically inherited it." !(b)(7)(C) I stated 
that the normal process within his (b)(?)(C) was that an new PD would o to the (b)(7)(C) 

l<bl(7)(C) t first, for review in consultation with the (b)(7)(Cl . (b)(7)(Cl 
identified the responsible!(bl(7)(Cl I at the time as (b)(7)(C) ------
!(b)(7)(C) !confirmed that !(b)(7)(Cl !was the sole rating official for the !(b)(7)(Cl I 
!(b)(7l(Cl I applications, and that he himself had selected her for that function, because of 
her prior ex erience in the!(b)(7)(C) land her knowledge of its 
work. (b)(7)(Cl stated that Office of the Chief Human Capital Officer (OCHCO) 
rules permitted a single rating official, given that this was a GG-14 position and the 
number of applications received was small. !(b)(7)(Cl I stated that consistent with 
normal procedure, !(b)(7)(Cl !interfaced mainly with OCHCO. which, in turn, provided 
(b)(7)(C) with the best qualified list (BQL) for interviews. !(b)(7l(Cl !stated that 
(b)(7)(C) was the only applicant on the BQL and the only applicant interviewed. 
(b)(7)(Cl confirmed that it wasFb>(7l(C) I who made the assessments resulting in 
(b)(7)(C) appearance as the onl individual on the BQL. IM11>ccj !stated that 
e was aware that!(b)(7)(C) !and (b)(7)(C) had a personal friendship. However, he 

only learned of this after ( ( was hired. However, he said that he did not think 
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this knowledge would have changed his mind in choosing her as a rating official for the 
position. 

When interviewed, (b)(?)(C) stated that the need for the 
(b)(?l(Cl position had been identified in approximately 2011. """l(b .... l(?"""'lc"""'c>-.... 
s a at s e erse initiated the drafting of the PD on the position, because tliere 
was then no permanent (b)(?)(C) . She worked with several acting """!(b.,.,,)(7"""')<c=-)-.... 
(b)(?)(Cl on the PD before b)(?)(C) took over thej<b)(?)(C) !permanently. 
(b)(?)(C) stated that it was not ·un ear o, ut was rare, for only one candidate to 
appear on a BQL and be interviewed. ~stated that she was aware that the PD in 
question was narrow and would resultmmrmd applications. She said that the rare 
combination of a fuel cycle skill set and a structural engineering skill set would naturally 
limit the number of potential candidates for this type of position. 

OIG's review of the a lication acka e for the (b)(?l(Cl position and an 
interview with (b)(?)(C) and a former r,;,l<b"""'l(?"""'l<=c)----. 
(b)(?l(Cl . con irme that (b)(?)(C) was the only candidate. out of 
six total, to make the BQL, and that (b)(?)(C) as the rating official. rb)(?)(C) 
acknowledged a p · ption issue In e hirin process due to_ 
friendship with the (b)(?)(Cl . However, (b)(?}(C} also indicated ..,.th_a_t .,...he __ _. 
concurred with (b)(?)(C) lacement on the SOL and that he knew from conversing 
with (b)(?)(C) that (b)(?)(C) performance in the position had been good. 

When interviewed. (b)(?)(C) Office of New Reactors, 
addressed the issue of (b)(?)(C) hiring as a .... cb_l(?_>cc_l ______ ____, 
She identified herself as an applicant or that position, who was not selected. She 
stated that she had sought feedback on the application process from l(b)(?)(C) 
(bl(?)(C} o had said that (b)(?)(C) had rotational experie._n_c_e_a_s_a __ __. 

and had ood references. (b)(?)(Cl was aware that (b)(?)(Cl ,...._-...,,..,.,=....--.aa...;.;.a~ 
was a (b)(?)(Cl of (b)(?l(Cl and had heard "rumors" that (b)(?)(C) ......,,.,,,,.,......,...-..---, 
helped (b)(?)(C) in this hiring process, but had not heard of (b)(?)(C) 
claiming credit for l<b)(?)(C) I hiring. ,____ __ ____, 

When interviewed, (b)(?)(C) denied any inappropriate participation in either hiring 
process. (b)(?)(Cl ac now edged her friendship and mentorship of both (b)(?)(C) 
and (b)(?}(C) . Regarding J<b)(?)(C) I hiring, ... cb_l(?_)cc_> _ __. 
iden 1 1 as !(b)(?)(C) I, and stated that 

a as eel her to assist in the hiring for the!(b)(?)(Cl position by 
'l::'e=-:1~ng::-n::-:::e~ra=-r.:!1ng official for applications. She stated that she was aware that under an 
OCHCO rule, a single ratin official was permissible because there were "very few 
applicants for the job." (bl(?)(C) denied having any role in the writing of the PD or 
reviewing it. (b)(?)(C) s a e at her review of the crediting plan for the position 
showed that I was very specific." She understood her duty in paneling the applications 
as following the crediting plan closely and rating applicants against it. She stated that, 
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for example, the plan cited international experience, and noted that!<bl(l)(Cl 
application indicated that he had attended two (b)(l)(Cl 
(b)(l)(C) , an a Is se Is app Ica Km 
~~~~'l!"'ll""ll~---r""T""~----,,......-""":"T'"---,--:---~....,.. 
apa as an can I ate regarding the international experience element because 
"nobody else said it" and so the were classifi d · ed 
another example in the area of (b)(l)(C) 

!(b)(l)(C) I stated that only "(b;.,.,)(7,1o1o)c!'!!!'c)--r-c-:-it-ed""'."""".'th-is_ty_p_e_o_f _ex_p_e_r-ie_n_ce-as_w_e_ll ._,.She 

confirmed that of the applicants, only (bl(7)(Cl was interviewed. She stated that she 
did, however, avoid providing any assistance t (bl(l)(Cl in pre arin his a plication 
because she knew she would be a reviewer on it. She stated that (b)(7l(Cl id not 
ask for her help in any case.!<bl(l)(Cl !stated that she did not consider the hiring of 

!Cb)(l)(C) I as a matter she should recuse herself from. ifb}U)fGl jqJso did 
not seek the office otthe General Counsel (OGC) advice on this matter. 

With regard to l<b)(l}(C) I hiring as an l<bl(l)(Cl I in 
November 2012,!Cb)Cll<C> !stated that she was not involved in this "at an.· but rather 
that the hiring was done by a team of NMSS!<b)(l)(Cl !. This was consistent with 
the results of an OIG review of the documentation for this hiring process. l<bl<7>cc) I 
stated that the only involvement she had had was to provide advice that b)(l)(Cl seek 
financial experience to prepare for such a position, and to assist (b)(l)(C) in filling out 
the forms to request a solicited rotation in the Office of Nuclear egu a ory Research 

(b)(l)(C) .. {BES)ina sition. (b)(l)(C) stated that she helped several applicants, including 
(b)(l)(C) Hbl(ll(Cl I. a fq.rJhree sI ions. l<b)(7>ccJ !stated that at that time she was not 

Tri (b)(l)(C) chain of co d, then serving as a'Wi7in the Office of the Executive 
Director for Operations. li6J 

(bl(ll(Cl said that on one occasion at dinner with other NRC employees, she had 
remar at "I know how to get people hired, I know how to get people promotions." 
She stated that this did not imply favoritism but rather referenced that she was aware, 
as a l(b)(7)(Cl f. of how to assist and mentor employees in their professional 
development, by knowing what advancement junior employees sought and what other 
supervisors might expect. She categorized this as "coaching" and said that she viewed 
herself as particularly skilled at this. 

OGC and OCHCO representatives interviewed by OIG indicated that a working 
friendship or mentoring relationship may present a potential appearance problem in 
hiring, but there are no rules that address this situation. It is not a prohibited 
relationship, and does not reach the level of misconduct, or a violation of ethics laws or 
regulations prohibiting nepotism, in the absence of aggravating circumstances such as 
a familial, romantic or cohabiting relationship. However, the OCHCO representative 
said it would have been in the best interest of the NRC manager to have recused him or 
herself from the hiring process, and the OGC representative said she would be 
concerned if the rating official did not mention his/her relationship with the applicant 
before conducting the rating for the position. 
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OIG briefed OGC concerning this matter. Because OlG did not develop any evidence 
of misconduct, it is recommended this case be closed to the files of this office. 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

FROM: 

SUBJECT: 

UNITl!D STATES 
NUCLl!AR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555--0001 

April 20, 2015 

Office of Nuclear Materials Safety 

an~S fegua~s . . . 
/i _/: ~~0 /4_..e..e __ 

/Hu~ert T. ~L • ..._ ~-

Inspector General 

NOTICE OF CASE CLOSING (OIG CASE NO. 13-051) 

The Office of the Inspector General has concluded an investigation of an allegation that 
you improperly used your position to assist two employees in obtaining promotions 
within NMSS. 

This memorandum is to inform you that our investigation of the alleged misconduct 
described above is complete. Our investigation did not corroborate the alleged 
misconduct and the case is closed. 

The purpose of this memorandum is to provide closure for you. This memorandum 
does not grant immunity to you for any future investigation of this allegation. 

Agency management has been advised of this case closing. 

cc: Mark SATORIUS, EDO 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THAU: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, D.C. 20555-0001 

April 2, 2015 

Concur: Case Closed z_.::::; 
Joseph A. McMillan 
Assistant Inspector General 

(b)(7)(C) 

REGION IV EMPLOYEE ALLEGED PRESSURE TO 
DOWNPLAY INSPECTION FINDINGS AND RETALIATION 
CAUSING A CHILLED WORK ENVIRONMENT 
(OlG CASE NO. 13-052) 

This Office of the Inspector General (OIG). U.S. Nucl~r Beaula; ~am mission 
(NRC), investigation was based on an allegation from (b)(?)(C) I 

!(b)(7)(C) I RIV, NRC, who claimed s e ad been the 
subject of a chilled work environment as an inspector in RIV's Division of Nuclear 
Materials Safety (DNMS), she was experiencing pressure to downplay inspection 
findings, and other inspectors were considerin not bringing inspection issues forward 
unless they were egregious. (b)(7)(C) also believed she was being retaliated 
again~t as her permanent oosjtjon was to be filled while she was rn a 2-year rotation to 
RIV's (b)(?)(C) 

Potential violations relevant to this investigation include the following: No Fear Act; PL 
107-174; whistleblower retaliation 8 (a); 5 USC 2302 8 (b), Prohibited Personnel 
Practices; and 5 CFR 2635.101, Basic Obligation of Public Service. 

--- ··- -- -- ·-·--
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Findings 

OIG did not find evidence that a chilled work environment existed or that inspectors 
were pressured to downplay ins ection findin sin DNMS. OIG also did not find any 
evidence of retaliation agains (b)(7)(C) in this case. OIG determined ;-,-....__, 

..,L-1,L.I.II.ILI...K.pr, there was a strained professional relationship between two DNMS (bJ(7J(CJ 

(bl(?J(CJ and their disagreements had an impact on the work of several DNMS 
employees. 

Basis of Findings 

Interview of the Alleger 

r':':O-:-IG~in:::-:'t ............................ <b_)( __ 7) .... (C __ ) ___ .,___....1who was then on a rotational assignment as an 
._<b_)<_7_)<C .... ) _________ __,at NRC Re ion IV. Prior to the assignment, she 
served as a (bl(?J(CJ in DNMS (bJ(7J(cJ RIV. 

l(b)(?)(C) lconducted two inspections at the Lovelace Respiratory Research 
Institute (LARI) after a former LARI employee made alle ations concerning LRRl's 
safety procedures. After returning from an inspection, (b)(?)(C) raised 
multiple issues that she believed constituted license violations. Howµ.iu; ......... 11.1.w...1.1.W....,. 

· ·n s led to a difterin of o inions at NRC RIV between the (b)(?)(C) for 

to t at L RI ad a license condition that required 
them to have~m1 =~a~y:-::p::-:=:ro:=:-:g'="='ra:,:-;,;( for workers. The RIV inspection found LARI did not 
have an internal dosimetry or any other bioassay progra.......,_......,. __ rdingly wrote it up 
as a proposed violation of a license condition. However (b)(?)(C) isagreed with the 
inspection report and thought the license condition was vague, an the proposed 
violation was downgraded to an unresolved item. According toll:(b:.i.)(:.:..7!!.)(C::..)~---l"ii.:v,;~,----, 
several other reposed violations led to additional disagreements between (b)(?)(C) 
an (b)(7)(C) 

!(b)(?)(C) I thought the NRC RIV issued LARI a poorly written license and 
believed the license led to many of the disputes identified. She did not know if DNMS 
considered issuing a new license to address the proposed findings/violations that did 
not make it into the final report. l(b)(?)(C) ldid not believe DNMS violated any 
policies or laws and stated, "I can uve wnn what we did. I don't think we covered 
everything, but I can live with it." 

At the time of their inspection and subsequent report,l(b)(?)(C) ltold OIG she 
did not think she was being chilled, and viewed it as a long and hard fight to keep the 
proposed violations against LARI. In subsequent discussions with RIV's Office of 
Investigation~ ran an QI jnvesUaator told her that it sounded like a chilled work 
environment. !(b)(?)(C) I also told OIG that she may be the subject of 
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retaliation, as DNMS management intended to fill her permanent position while she was 
on temporary rotation. 

Interview of Region IV Employees 

Interview od(b)(7)(C) !Region IV 

(b)(?)(C) accompaniedl(b)(?)(C) I 0n an inspection of LARI. !(b)(?)(C) btated 
(b)(7)(C) and!(b)(7)(C) ~isagreed on many of the proposed violations, and the 
Inspec I0n report was delayed because of these disagreementsl(b)(7)(C) ~elped revise 
the inspection report, and remembered that a proposed violation concerning the 
inexperience of LRRl's (b)(7)(C) was the onl thing that was 
totally removed from the report When asked about (b)(?)(C) stated she 
always felt comfortable bringing concerns to his attention. 

Interview of !(b)(7)(C) !Region IV 

(b)(?)(C) told OIG that she had previously seived in (bl(7J(CJ before transferring to 
(bJ(7J(CJ She believed the LARI inspection was conten tous ecause,.,o .... f ~a,..,.,,.,. _ ____, 
communication breakdown between the branches. When asked about!(b)(?)(C) I 
l(b)(7)(C) I said 1e was ooe pf the best supervisors she had worked with in the NRG . 
..... ___ _,_ state~(b)(?)(C) ! communicates well and trusts his staff's work. She 
believed the conflict between the branches led to a chilled work environment. However, 
she could not provide any specific examples on how she had been chilled in any way. 

Interview of Region IV, Office of Investigations, j<b)(?)(C) ~ 
(b )(7)(C) ,.___ ______ __, 

OIG interviewed (b)(?)(C) , (b)(7)(C) Region IV, regarding 

the LARI ins ection and his knowledge o -......-------- xperience with the 
inspection. (b)(7 c iscusse t ea ega ions surrounding the LARI 
inspections (b)(?)(C) During t · · n, she toldj(b)(7)(C) I about the 
difficulties in moving the LARI report forward. (b)(?)(C) told her she might have 
experienced a chilled work environment b 7 C believed she had been unfairly 
criticized for bringing an allegation forward in April 2013 to the Allegation Review Board 
(ARB) concerning LRRl's formed(b)(7)(C) !being unqualified for his position. 
(b)(7)(C) old OIG that the alle ation was delayed in being addressed by the ARB 

ecaus (b)(7)(C) anted a detailed analysis. The allegation was 
brought o e on ugus , , where it was decided that 01 would open and 
assist to staff case. Based on the information received during this assist case, the ARB 
examined the allegation again in September 2013, at which time a full 01 investigation was 
authorized. 
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Interview of (bJ(7J(cJ Former DNMS (bJ(7J(CJ 

!<b)(7)(C) I told OIG that she had been the DNMS (b)(7J(CJ for several years 
and had previously served as the (bJ(7J(cJ b 7 c stated that DNMS 
management took action when she oun out,____ _ ____.andl(b)(7)(C) I were 
attacking each other professionally over whether a violation could be levied against LARI. 
!{b)(7)(C) I described !(b)(7)(C) I DNMS' (bl(7J(Cl as being abru tin his deal in s 

ed to do "drive-by" briefings. b 7 c also told OIG that (b)(7)(C) (bl(7J(Cl 

(bJ(71cc1 could sometimes get emotional during disagreements. !(b)(7)(C) I stat 
DNMS' management was aware of the branch chiefs' relationship, and was actively 
working on improving their communication with each other. 

Interview ofl(b)(?)(C) 

!(b)(7)(C) I told OIG that as (b)(?)(C) she often advises RIV staff regarding 
inspections and QI investigations. b 7 c remembered there was a difference of 
opinion regarding which violations could be levied against LARI. !(b)(7)(C) I told OIG that 
one of the ARB meetings became contentious, mainly because of personalities of 
certain staff. !(b)(7)(C) I described !(b)(7)(C) I as expressing himself very "passionately." 
(bl(7J(CJ did not believe that the meeting was unprofessional, but that it was intense. 

believed that the LARI investi ation stands out in her mind because after the 
......,..e.....,pt,.....e_m,...er 2013 ARB meeting, (b)(7)(C) iscussed with the board the difficulties in 
this case being moved forward. !(b)(7)(C) I described !(b)(7)(C) !discussion as 
coUeaiaL ajthouah ~e believed that there was unnecessary delay in the case and that 

lcbJ(7J(CJ J had been right all along. 

Interview o (b)(?)(C) Re ion IV (bJ(7J(cJ 

!(b)(7)(C!told OIG that the 2-year rotational positions created in Cbl<7l(CJ re meant to 
ro n the professional development of staff at RIV. b 7 c stated that!(b)(7)(C) I 

(b)(?)(C) is currently in such a position, and she would be rotating back to the DNMS in 
May 2015. Although the rotational assignment is temporary. Hb)(7)(C!told OIG that 

!(b)(7)(C) I retained her permanent tenure in DNMS. 

Interview ot .... l<b_)<_7)_<c_) _________ IRegion IV 

OIG interviewed !(b)(7)(C) I concerning his duties as (b)(7)(C) 
and his role in the LARI rnspection. !(b)(7)(C) I state~"l"'ff';,(.:-;b):;:;(7~)(;::::,C);-"------'1r;;;:;-;:fl';:;:;'n' 
other DNMS employees conducted an inspection after AIV"""re,,....,c=e"""1v=e..,,,.....,,a"""n.....,,a=eg=a""'ion __ ...... 
concerning LARI. Some of the alle ations ori inally focused on the then-current (bJ(7J(CJ 

not being qualified for his position. b 7 c told OIG that he had a conflict wit 
!(b}(7}(C} I regarding whether LARI' (bJ(7J(CJ as qualified. !{b){7){C) I reviewed the 
guidance, and determined th (bJ(7l was qualified. !{b){7){C) I viewed this difference as 
a problem with the guidance . ._(c_J ___, 
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!(b)(7)(C) I told OIG that LARI also did not comply with a license condition that required 
a bioassay program. However, after the license was issued, LARI wrote implementing 
procedures that allowed the lab to skirt the bioassay program. !(b)(7)(C) I stated that he 
came into conflict with !(b)(7)(C) I over whether the lack of a bioassay program 
constituted a violation based on LRRl's procedures. !(b)(7)(C) I stated that this issue 
eventually had to be resolved with assistance from the~bJ(7J(CJ land the Office of 
the General Counsel. LARI was cited for a violation to not tollow1ng the bioassay 
program. Since LARI was not following the bioassay program, there was no way of 
knowing if employees had been overexposed. RIV added an unresolved item to the 
inspection report requiring LARI to conduct an evaluation to determine if employees had 
been exposed to amounts greater than the annual intake limit. A formal evaluation was 
conducted by a contractor and it was determined there was no evidence suggesting any 
employee was overexposed. 

According to !(b)(7)(C) I during the October 2011 inspection report editing process, 
!(b)(7)(C) I told him that part of the problem was LRAl's license was not specific enough 
to enforce. !(b)(7)(C) I opined LR Al's license was "horribly" written and required RIV to 
be innovative with its citations from an enforcement perspective. !fb)(7)(C) I proposed 
that RIV assist LARI in improving and resubmitting its procedures as license 
amendments. The license amendments would tie the procedures to the license, thus 
making them enforceable. This undertaking was accomplished. LARI submitted 
licensing amendments that were approved by NRC RIV that tied their procedures back 
to the license for enforceability. 

!(b)(7)(C) I stated that eventually !<b)(7)(C) I and he were in "open warfare" during 
meetings. !(b)(7)(C) I told OIG that at that oint, DNMS management intervened. 
!(b)(7)(C) I told OIG he tried to kee (bl(7J(CJ involved in the inspection report 
drafting process. !(b)(7)(C) I stated did not bring any specific chilled 
work environment concerns to him. However, !(b)(7)(C) I believed there was a spill­
over effect which affected the staff's work. !(b)(7)(C) I stated some of his staff raised 
concerns over !(b)(7)(C) I behavior, but they were still able to come to !(b)(7)(C) I 
regarding safety concerns. 

Interview o~_<b_)<_7)_<c_) _________ IRegion IV 

OIG interviewed !<b)(7)(C) I concerning his duties as!(b)(7)(C) !of DNMS (bl(7J(CJ 
and his role in the LARI inspection. !<b)(7)(C) I stated the inspection indicate t at t ere 
were problems at LARI with the Radiation Safety Committee (RSC). !<b)(7)(C) I stated 
that heJ(b)(7)(C) land others engaged LARI to strengthen its safety 
procedures. NRC also told LARI that it would need to refresh its license. !(b)(7)(C) I 
stated the inspection also led to several violations for LARI. There was a lot of internal 
discussion within the NRC, mainly because the inspectors were drafting proposed 
violations that were not tied back to the license. This internal discussion led to the LARI 
inspection report being delayed by nearly 6 months. Hb)(7)(C) I refuted some of the 
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proposed violations, and was concerned that the NRC may be embarrassed if the 
licensee refuted the violations. At the end of these discussions, the NRC levied five 
violations on LARI. 

!(b)(7)(C) I agreed thatl(b)(?)(C) ~roposed findings and violations were of 
concern from a health physics v1ewpomt. T is led to RIV establishing a committee of 
five or six inspectors and licensing reviewers to review and compare LRRl's procedures 
to the concerns RIV had but could not cite during the inspections. According to 
!(b)(7)(C) I the committee "tightened up their processes." LARI submitted licensing 
amendments that were approved by NRC RIV that tied their procedures back to the 
license for enforceability. 

!{b)(7)(C) I described his relationship with !{b)(7)(C) I as having communication 
problems. !(b)(7)(C) I stated that at times, !(b)(7)(C) I tries to preempt his staff's work. 
!{b)(7)(C) I stated some of his staff had complained about being directed by !(b)(7)(C) 
in their work. !{b){7)(C) I stated that his conflict with !{b){7)(C) J led to several 
conversations between the two of them that were directed and guided by .... !(b ..... )( .... 7) ...... (C,......)-...... 
!{b)(7)(C) I denied any knowledge that his subordinates or anyone else felt 
uncomfortable bring safety/security concerns to either himself or !(b)(7)(C) I 

;lthoyah OIG found that there was a strained professional relationship between DNMS 
l(bJ(7J(cJ IOIG did not find evidence of a chilled work environment or DNMS 
inspectors being pressured to downplaf' iosoeclioa tiodioos Additionally, OIG did not 
find any evidence of retaliation against (b)(?)(C) IAccordingly, it is 
recommended that this case be closed to the files of this office. 
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MEMORANDUM TO: 

THRU: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

September 22, 2016 

Concur: Case Clo~~----:::::-...... 
Joseph A. McMillan 
Assistant Inspector General 
for Investigations 

NRC MANAGEMENT DIRECTED STAFF NOT TO ISSUE 
REQUEST FOR INFORMATION PERTAINING TO 
FINANCIAL ASSURANCE FOR OPERATION COSTS 
(OIG CASE NO. 14-011) 

The Office of the Inspector General (OIG), Nuclear Regulatory Commission (NRC), 
conducted this Investigation in response to a November 14, 2013, allegation from U.S. 
Senators Edward Markey and Bernard Sanders that on June 5, 2013, NRC Office of 
Nuclear Reactor Regulation (NRR) technical staff were prevented from issuing a 
Request for Additional Information (RAI) to Entergy, an NRC licensee, in connection 
with the financial condition of its nuclear plants (Pilgrim Nuclear Power Station in 
Massachusetts, Vermont Yankee in Vermont, Indian Point Energy Center and the 
James A. Fitzpatrick Nuclear Power Plant in New York, and Palisades Plant in 
Michigan). In addition, it was alleged that the same NRC staff were directed to refrain 
from issuing financial RAls to any licensee that is currently subjected to additional safety 
oversight because of safety problems at the reactors. 
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It was also alleged that this direction to staff (refrain from issuing financial RAls) was 
contrary to direction rovided b then-NRC Chairman Allison MACFARLANE to issue 
the RAls and that (b)(7)(C) NRA, b)(7}(C) I 
(b)(7}(C) , disagreed and said that theha1nnan •1s only one 

omm1ss1oner. 

Potential violation relevant to this allegation is 5 CFR 2635.101 - Basic Obligation of 
Public Service. 

Findings 

OIG could not substantiate impropriety in NRR's direction to staff not to issue financial 
related RAls to licensees, or that Entergy, an NRC licensee, improperly influenced NRA 
to make that decision. 

OIG found that on June 6, 2013, NRA !(b)(7}(C} I, with support from his managers, 
directed NRA staff to refrain from issuing financial RAls until the process for issuing this 
type of request could be better defined and documented. OIG learned that most RAls 
are issued by NRC when the staff is reviewing proposed licensing actions and needs 
additional information from the licensee to make a decision, and that there is a well­
defined process for licensin -related RAls. However, the financial RAls that were 
halted by the NRA Cb>C7><c> were unrelated to any licensing action, and it was not 
clear to the b}(7}(C} or his managers what would be done with responses from the 
licensee. a so earned that NRA Issued two financial RAls in the 3 months 
preceding the decision to postpone further RAls; however, these were not reviewed by 
the NAR!<b)(7)(C} ~ who had been on rotation at the time. OIG further determined 
that although an Entergy representative telephoned the!(b}(7}(C} l manager on 
July 6, 2013, to express a concern about a draft RAI and request a "drop-in" meeting on 
June 11, 2013, to discuss the matter, the!(b)(7}(C} !had documented his concerns 
clear1y and shared them with his managers prior to this contact. 

Although the decision to put the RAls on hold was made after the phone call, and NRC 
managers recognized the licensee was questioning the process for the financial RAls 
and the potential impact on their operations, the managers maintained that their 
decision to halt the RAls was not improperty influenced by licensee pressure. Rather, 
they halted the RAls after the phone call due to their own concerns about the lack of 
process, and the "drop-in" meeting did not impact that decision. 

OIG found that in March 2015, NRC finalized guidance to staff describing NRC's 
authority for requesting financial information from licensees and various process 
aspects, Including criteria to determine whether RAls should be issued, criteria for 
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evaluating information provided by licensee, and closeout and disposition following staff 
analysis of licensee responses to financial RAls. It wasn't until July 2016 that NRR staff 
evaluated the 2013 RAls using the new guidance and concluded no further action was 
required on the RAls, which are now considered closed by the staff. This infonnation 
was received July 8, 2016, pursuant to OIG continuous request for finalization by NRR 
of the issue. 

OIG found that former NRC•Chairman MACFARLANE did not recall making a statement 
to staff to issue the RAls and that she was aware such direction would have needed to 
come from the Commission. 

Basis of Findings 

Background 

Decommissioning is the safe removal of a nuclear facility from service and the reduction 
of residual radioactivity to a level that permits release of the property and termination of 
the license. NRC rules establish site•release criteria and provide for unrestricted and, 
under certain conditions, restricted release of a site. NRC also requires all licensees to 
maintain financial assurance that funds wlll be available when needed for 
decommissioning. 

Each nuclear power plant licensee must report to the NRC every 2 years the status of 
its decommissioning funding for each reactor or share of a reactor that it owns. The 
report must estimate the minimum amount needed for decommissioning by using the 
formulas found in 10 CFR 50.75, "Reporting and recordkeeping for decommissioning 
planning." Licensees may alternatively detennine a site•specific funding estimate, 
provided that amount is greater than the generic decommissioning estimate. NRC staff 
perform an independent analysis of each of these reports to determine whether 
licensees are providing reasonable "decommissioning funding assurance" for 
radiological decommissioning of the reactor at the pennanent termination of operation. 

Per 10 CFR 50.33(f)(5), NRC may request that a currently operating reactor licensee 
provide Information regarding its financial arrangements and status of funds. 
Specifically, the Commission may request an established entity or newly.formed entity 
to submit additional or more detailed information regarding its financial arrangements 
and status of funds if the Commission considers this information appropriate. This may 
include information regarding a licensee's ability to continue the conduct of the activities 
authorized by the license and to decommission the facility. 
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Consistent with NRC staff guidance in NUREG-1577, "Standard Review Plan on Power 
Reactor Licensee Financial Qualifications and Decommissioning Funding Assurance," 
NRC does not systematically conduct ongoing reviews of financial qualifications or 
financial conditions of licensees. However, NRC staff conduct ongoing reviews of aH 
licensees by screening trade papers, industry newsletters, and various public sources 
for business, finance, and economic news to determine whether there is a need for 
additional information. 

One method available to NRC for seeking information from licensees is through an RAI. 
RAls are typically issued by NRC when the staff is reviewing proposed licensing actions 
and needs additional information from the applicant. According to an NRA Handbook, 
the need for additional information relative to a particular licensing action or activity may 
be identified by the project manager (PM), but generally such a need is identified by the 
technical branch reviewer. In the latter case, the technical branch reviewer prepares 
the questions seeking the information and forwards the questions by memorandum to 
the PM. The PM reviews the questions and discusses any proposed modifications with 
the originator. The PM then prepares a letter to the affected organization with 
instructions for responding. The NRA Handbook notes that it may be helpful to discuss 
the pending RAI with the organization prior to forwarding the letter to settle on a 
mutually agreeable response schedule. 

Chronology 

On March 20, 2013, NRC issued an RAI to Entergy pertaining to information provided 
on Entergy's quarterly 10-K1 Securities and Exchange Commission (SEC) filing about its 
Vermont Yankee Nuclear Power Plant. The RAI asked the licensee to provide more 
detailed information to su ort NAC's financial ualification review. The RAI had been 
drafted by (b)(7)(C) OIG learned that in addition 
to drafting the , (b)(7)(C) concurre on t e ra as actingl(b)(7)(C) ~ 

(b)(?)(C) provided the draft RAI to l(b)(7)(C) 7 the NRR r(b)(7)(C) 
(b)(7)(C) with responsrbmty tor mat\ers perta,~.t-:1 .... ng......,to"'"""V.,..er"'m"'o ... n ... 1----
Yankee, and b)(7)(C) oordinated with the plant (per process) by letting the plant 
know in advance the RAI would be coming and asking them to contact NRC if they had 
any concerns. 

On April 4, 2013, NRC issued an AAI to Luminant Generation Company, LLC, with 
questions pertaining to information provided on the company's annual 10-K SEC filing 

, The annual report on Form io-K provides a comprehensive overview of the company's business and 
financial condition and includes audited financial statements. After it is filed, 10-K information is made 
available via the SEC Web site. 
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with re ard to the Comanche Peak Nuclear Power Plant. The RAI was drafted by 
(b)(7l(C) and provided to!(bl(7l(Cl lthe NRR (bl(7)(c> responsible for 
coordinatin with Comanche Peak. This time, (b)(7)(C) as acting.,,..!(b"""")(7""')(c""">-.... 
(b)(7)(C) concurred on the draft. 

On May 2, 2013, Luminant provided its response to NRC pertaining to Comanche Peak 
and the response discussed the company's Internal rpstwcturi, of Energy Future 
Holdings Corporation. After reviewing this response,!b>(7l(C> communicated with 
Region IV and a "focus inspection" was conducted at the plant to detennine if financial 
issues created safety problems. The inspection detennined everything was in 
alignment at the plant. !(bl(7)(Cl !wrote a safety evaluation and a closeout letter was 
sent to the licensee on January 28, 2014. 

On May 6, 2013, Entergy responded to its RAI with financial projections for the next 5 
years. After reviewing this information,!(b>(7)(Cl I was concerned about the financial 
data and its potential impact on other Entergy plants so she prepared a followup RAI 
and requested approval from l(b)(7)(c> !· 

On Ma 31, 2013 (b)(7)(C> sent a detailed email to (b)(7)(c> , and l(b)(7)(C> 
(b)(7)(C) discussing financia ua 1ca ions or opera ing reactors. 
Specifically, the email, which was courtesy copied to (bl<7><Cl and other staff 
members, conveyed that 1:~~:,.f upported the RAls, ques oned the process for 
issuing RAls outside of a action and how to handle the response from the 
licensee. l<b)(7)(c> tNrote, 

I challenged the staff on what process would apply to this kind of 
review. (After RAJ issuance what is the next step? How are we 
documenting the technical review given there is no inspection report or 
licensing action in front of the Commission? What are we producing -
an SER? What do we do if we do not agree with the licensees' current 
situation? What is the criteria for detennining financial qualification -
the "line in the sand" as it were?) There does not appear to be a 
documented process for this kind of activity .... 

On June 5, 2013J<b)(7)(c> I provided the draft RAI to !(b)(7l(C> I who had responsibility 
for matters pertaining to Vennont Yankee and other Entergy plants. This tim~e however, 
after (b)(7)(C) nformed Entergy about the draft RAI, the licensee contacted d 
(b)(7)(Cl n June 6, 2013, to express a concern and requested to speak with t em a out 

Is ma ter in person the following week because they were already planning to visit 
NRC that week about a different matter. [Investigative Note: The version of this draft 
AAI that OIG reviewed did not include any concurrences.] 
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On June 6, 2013, l(bl(7l(Cl lsent an email to!(b)(7l(Cl !an~taff concerning the 
disposition and issuance of RAls regarding financial q~tions. The email stated, "in 
seeking clarity on the most applicable process in which we will ultimate!}" dis osttion the 
issues associated ~ proposed RAls and to ensure alignment with (b)(7)(C) 
management (als~management) and the path forward, I am requesting that you 
hold the proposed RAls for now." 

On June 11, 2013, Enter r resentative!(bl(7)(Cl !visited NRC headquarters 
and met wi~nd (b)(7l(C) to convey n,s company's concerns that the followup RAI 
would have a negative Impac on the company. 

The hold on financial RAls continued within NRA as!(b)(7)(Cl 
!(b)(7)(C) I worked to develop a policy concemin ... g"""t .... he-use_o_f_R .... A .... ls_l_o_r .... fin_a_n_c1 .... a ... l _ _. 
information requests. 

In March 2015, NRA issued "Interim Staff Guidance- Reviewing and Assessing the 
Financial Condition of Operating Power Reactor Licensees, including Requests for 
Additional Information" to clarify NRC's process for reviewing financial conditions of. and 
financial concerns about, currently operating power reactor licensees. According to the 
document, this interim staff guidance (ISG) is intended to supplement NRC financial 
review guidance in NUREG-1577. The ISG describes NRC's authority for requesting 
financial information from licensees, states that RAls may be used for this purpose, and 
defines the process for internal review. The ISG addresses 

A. Level of review - identifying initial issues of concern and confirming accuracy of 
preliminary sources of information. 

8. Criteria to determine whether RAls should be issued per 10 CFR 50.33(1)(5) -
analysis of preliminary source information. 

C. Staff peer review and management review. 
D. Information to be requested by staff. 
E. Staff analysis - criteria for evaluating information provided by licensees. 
F. Closeout and disposition following staff analysis of licensee response to RAls. 

In July 2016, NRA provided OIG with the results of its assessment of four sets of 
financial RAls that were generated during the 2013 timeframe. One set of RAls had 
been transmitted to the licensee (Vermont-Yankee) and three sets (Entergy, Duane 
Arnold, and Exelon) were not transmttted. According to (b)(7)(C) , the staff analyzed the 
four sets of RAls using the March 2015 ISG and conclude a no further action was 
required relative to any of the four sets of RAls. 
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NRC's analysis, "Disposition of RAls Generated by Staff in 2013- Financial Status of 
Licensees," dated July 5, 2016, describes the basis underlying each set of RA1s and the 
rationale (i.e., ISG criteria) for concluding no further action was warranted, noting for 
each set of RAls ''there exists no requirement to meet [financial qualification] 
requirements" and "the potential for significant, long-term chronic impacts to revenue, 
net income, or other sources of funds" could not be assumed or derived from the 
information used as the basis for the RAI. 

Interviews 

!(b)(7)(C) I told OIG that after reviewing Entergy's 10-K filin~ with the SEC, she 
learned there was an impairment listed for Vermont Yankee. !(b)(7)(C) I stated that the 
impairment ("the plant was not producing enough cash flow to cover its operational 
cost") raised questions as to whether Entergy was meeting the financial qualification 
requirement, so she decided to draft an RAI to Vermont Yankee, which was issued to 
the licensee on March 20, 2013. !(b)(7)(C) !stated that E~nded May 2013 
with its financial projections, which revealed poor results. b)(7)(C) developed a 
followup AAI for Entergy covering multiple plants because s e e 1eved other Entergy 
plants could have been impacted. [Investigative Note: OIG reviewed the RAI, which 
ciled as ils rationale (1) information published by the Energy Information Administration 
on January 9, 2012, describing a decline in wholesale energy prices, and (2) information 
from an Entergy SEC 10-02 statement describing the impact of the economic downturn 
and negative trends in the energy commodity markels.] 

On June 5, 2013,!(b)(l)(C) lorovided the draft AAI to!(bl(7l(Cl I. who was responsible 
for matters ertaining to Vermont Yankee and other Entergy plants. She said that 
typically (b)(7)(C) would contacl the licensee to alert them of a forthcoming RAI. 
However, (b)(?)(C) laimed that before the draft AAI was issued a re resentative 
from Entergy contacted NRC management to question the RAI. (b)(7)(C) stated that 
the following day,l(b)(7)(C) rent an email to the staff to place the RAIS on hold. 

l<bl(7)(Cl !said she was told the AAI had not been issued because the process for 
issuing RAls was unclear and she did not have a good basis for issuing the RAls. 

Both !(b)(7)(C) land (b)(7)(C) old OIG that (b)(7)(C) RAls did not originate via the 
usual process. Typically, Is come throug the 1v1sion as part of a license 
amendment request from the licensee. Usually a licensing action is submitted by the 
licensee and NRC issues RAls in response. In these instances, however, there was not 
an actual licensing action or amendment sent from the licensee; instead, NRC's 

? The SEC form 10-Q is a comprehensive repon of a company's periormance that must be submitted 
quarterly by all public companies to the SEC. 

7 

TH1s oocuMEN°fTs THE PROPERTY OF THE u.s. NUCLEAR REGULATORY coMM1ss10N. OFFICE OF THE INSPECTOR 
GENERAL (OIG). IF LOANED TO ANOTHER AGENCY, IT AND ITS CONTENTS ARE NOT TO BE REPROOUCl!D OR 

DISTRIBUTED OUTSIDE T~E RECEIVING AGENCY WITHOUT OIG'S PERMISSION. 

OFFICIAL l:ISE ONLY 016 IP~\1ESTl8it.TION INFOFIMit.TION 



OFFICIAL USE ONL'f - 010 IN~l:S'fl8ATION INFORMATION 

financial review group initiated its own review. The PMs said that it is common practice 
for PMs to contact the licensee by telephone or email before a formal RAI is issued "just 
to ensure that the licensee understand[s] what the questions are and minimize rework." 
If the licensee does not need further clarification, the RAI is issued formally, requesting 
the licensee to respond, typically within 30 days. 

(b)(?}(c> id when he received the draft RAI for the other Entergy plants, he intended 
to n e it in the same manner as he had for the Vermont Yankee RAI, but J:7>(c> 
sent an email instructin (b)(?}(c> taff to hold off on sending RAls to the licen . 
!(b)(?}(C) !stated (b}(?)(Cl wan ed to "understand our process, understand what we're 
asking, understand the outcome, and the expected outcome" of issuing the RAls 
outside of a licensing action. 

!(b)(?}(C) l told OIG that In the course of doing 
business, financial analysts keep informed about the industry by monitoring public 
Information such as newspapers and industry newsletters. By doing this, the financial 
analysts are able to verify the accuracy of the information and also determine if the 
information could potentially harm a licensee's "ability to either build, operate or 
eventually decommission a plant because the licensee should have the financial 
resources."!(b)(?)<C> ]explained that it is rare for t;nancjal apalysts to ask a 
question outside of a licensing action and said that in hi~(b)(?)(C) ht NRC, he may have 
"done that twice maybe, if that many times, where we simply saw something in the 
paper, asked a question and get an answer." 

(b)(?)(C) 
(b)(?)(C) 

said that he was on a 90-da rotation from Janua 2013 to April 2013 as the 

(b)(?)(Cl w en e concurre on s. e cou no reca es~ ics o e 
RAls, but said he spoke to (b)(7)(C) to get a better understanding and felt!<b)(?)(C) I 
reasoning was acceptable . .__.,..,........,.. ...... was unsure why he did not concur on the RAI 
issued to Y ee on March 20, 2013, which showec1l<b)(7)(C) I concurred as 
the acting (b)(?l(C) on March 18, 2013. t}(?)(Cl !said he may have been out of 
the office and (b)(?)(Cl may have been ac 1ng. 

l(b)(?l(Cl ltold OIG that!(b)(?)(C) !called him and told him that the staff was considering 
issuing RAls for Fitz trick, Indian Point, and Pilgrim. l<bl(?)(Cl !did not voice his 
concerns to b)(?)(C) but s ke to his management, Including !(b)(?l<C> I 
(b)(?)(C) for all of Ente concerning the RAI tor the 

n ergy p n an ques 1onin e as1s for the RAI. (b)(?l(Cl id not recall receiving a 
copy of the draft RAI from (b}(?)(Cl but said that there were concerns with the draft 
RAI, if received, because I other merchant fleets in the industry were not receiving a 
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similar RAI on the same day with the same wording, there could be a "significant 
unintended consequence." 

!Cb)(7)(Cl !contacted~and!Cb)(7)(C) !on June 6, 2013, to voice his concems. fbl(7)(Cl I 
told~hat he w~e at the NRC and req " -·n" meeting to discuss the 
dra~On June 11, 2013j(b)(7)(Cl tnet with (b)(7)(C) and another staff . 
member for approximately 15 to 20 minutes. Dun g,!(b)(7)(C) !Said he 
reiterated the concerns and discussed the decommissioning trust process, which is a 
clear and established process when submitting financial information. However, 
!(b)(7)(C) !believed that Entergy was being singled out and the nature of the questions 
were not being driven by process because typically Entergy would have something 
before the agency (e.g., a license amendment or relief request) for an RAI to be issued. 
(b)(7)(Cl aid the meeting was very short and there was no indication of a disposition, 
an ere was no further communication on the matter after the meeting. Although he 
did not try to persuade the NRC from issuing the RAIS, he felt he Influenced the staff to 
better understand where the concern was coming from and why. 

(bl(7l(Cl told OIG that normally when the agency "asks a question, an RAI, it's usually in 
t context of a licensing action put before the Commission." He said the licensees 
come to the Commission and then request NRC to take an action (e.g., issue an 
amendment, issue a license, request for an exemption). In the process of reviewing 
that application, NRC may have the need for more information, and uses an RAI to ask 
the question. In this case, he said, there was no licensing action before the 
Commission. Instead, the staff had a concern and wanted to ask the licensee for 
information to help disposition this concern. It was unclear to (b)(7)(Cl what NRC would 
do with the response because there was no license to be issue or sa ety evaluation 
report to come of it!(b)(7)(C) !said, "It was very unclear what the process was for dealing 
with this because it was out of the norm." 

I said the RAI questions were developed when he was on ro~i ~~ 
=cb::;;)(7;:;:;:)(C;::):::::....:=.;requested approval to send the RAI to the licensee after (b)(7)(C) returned. 
(b)(7)(C) lieved that the questions were reasonable, but was conceme out the 
process. Nevertheless, he said he concurred on the draft RAI and it was forwarded to 

(b)(7)CC> the licensing organization who, in turn, contacted the licensee to Inform them 
o t e raft RAI. 

According tol(b)(7~(C) J after l(b)(7)(C) I spoke to NRR mana~ment and questioned the 
regulatory basts or e draft RAI, a decision was made byp>C7)(Cl pnd (b)(7)(Cl to put a 
hold on all draft RAls that were developed to address the process-relate concerns 
(e.g., What process ar ? hat is the regulato basis?) before the questions are 
issued to the licensee. (b)(7)(C) ent an email to (b)(7)(C) as well as the NRR staff to put 
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a hold on t~~Als for the moment. The following week, l<b~(7)(Cl I had a drop-in 
meeting wit~ or approximately 10-15 minutes to discuss is concerns. 

l(bl(7)(Cl ltold OIG that!(b}(7l(C) I sent a detailed email on May 31, 2013, to him and l<b)(7)(C) 
that discussed a set of """""~..._,were being developed for Entergy as well as other 
facilities. l<bl(7)(Cl ~tated (b)(7)(C) as concerned with the process, basis, and overall 
handling of the RAls. (b) said (b)(7)(c> wanted to pause before lssuln the RAls to 
figure out a process for this type of RAI. (b)(7J<c> said he agreed with (b}(7l<C> 
approach. 

~saictl<bl(7)(Cl l~ect a meeting wi and ~a week after the RAls 
we're"'pfaced on hold. (b)(7)(C) recalled tha __ o (bl(7l(C} at if an appropriate 
question needed to be as ed. it would be as e . (b)(7)(C) said while there could have 
been an appearance that l<b)(7)(Cl !was trying to in uence the staff not to issue the 
RAls, the meeting did not influence his decision to put the draft RAls on hold. 

~said that interim staff guidance was generated as a part of the initiative to better 
~nd implement the process. He said the RAls that were placed on hold would be 
reviewed using the newly developed process and a determination will be made as to 
whether or not to issue the RAls. 

~old OIG that he learned of the RAls when he received a call from l<b)(7)(c> !who 
wanted to discuss the RAls with NRA r;nage;ent because he had some questions 
and concerns. Prior to that phone call, (b)(7l id he had not seen the RAls developed 
for Entergy. 

~said during the meeting, he andl(bl(7l(C} !listened tol(b)(7}(C) lconcems about the 
~and the possible impacts of these RAls on the company's stock prices as well as 
how shareholders may perceive what was going on with the company and/or..,.t .... he....,......____, 
general market impact (b)(7)(Cl ola !(b)(7)(C) iu,at although he was mindful of (bl(7)(Cl 
concerns, they were not pnmary concern to NRC. He said that if the staff I n I a 
safe~wlt · lllty or an issue with their licensing basis, the RAls would be 
sent. (bl(7) old (b)(7l(Cl he would review the RAIS and go from there. (b)(7)(C) ndicated 
that a no 1me during the meeting with l<b)(7l<C> !did he feel he was being 1n uenced not 
to issue the RAls to Energy. 
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across the country. ~aid that the review prompted questions about the process 
for issuing the RAls outside of a licensing action. 

~aid the regulatory basis for issuing the RAls was not clear and he believed that 
'rnmr-ie staff could document a clear basis of what was being asked, how that 
information wa ·n o be used, and the connection to safety, the RAls should be 
placed on hold. (b}(7}(C> aid that the regulation (NUREG-1577) "is not precisely defined 
as some other~"'""""" our regulatory framework." 

~old OIG that the current process for issuing RAls outside of a licensing action is 
~. and he requested that the staff develop a process, implement through interim 
guidance, make revision to the NUREG, and put it out for public comment to receive 
feedback. 

(b}(?}(C} r(7}(C} i 
said the decision to place the AAls on hold was made by and with 
pport and agreement. 

Former NRC-Chairman MACFARLANE told OIG that on December 19, 2013, NRR 
!(b}(7}(C} I staff met with her to discuss 
financial qualifications of nuclear power plants. She did not recall making a statement 
that the staff should look into the Entergy situation and should issue the RAls, but she 
said the staff may have interpreted her questioning of the RAls as giving direction to 
issue the RAls to Entergy. MACFARLANE indicated that she could not give the staff 
direction to issue RAls because giving direction to the staff is accomplished through a 
formal process with the consensus of the other Commissioners. MACFARLANE stated 
that she could only give the staff direction concerning personnel issues (i.e., training) 
and/or reorganization issues. 

~ an attendee at the briefing, said that he may have stated to a staff member that 
W"Cfi!irman "is only one Commissioner. (b}(7}(C} ould not remember his exact 
statement to any staff member, but he acknow e ged that the former Chairman could 
not give the staff instruction without a Staff Requirements Memorandum, which the staff 
never received. 

l(b}(7}(C> I told OIG thatl(b}(7}(C} ltasked him in the May/June 2013 ti~o develop 
and clarify a process for issuing RAls outside of a licensing action. (b)(7}(C) indicated 
that the process was developed throughout 2014 and the final documen was published 
for transmittal in the Federal Register March 2015 in the form of an ISG. According to 

!(b}(7}(C} l the process provides a roadmap for staff to determine if an RAI is warranted 
under 1 0 CFR 50.33(1)(5). l<b)(7)(C} ~old OIG that the process will determine if an RAI 
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should be developed, the criteria used by staff, the questions that would be asked, how 
the infonnation would be evaluated, and what staff would do with the infonnation. 

(b)(7)(Cl provided OIG with "Oisposttion of RAls Generated by Staff in 2013-Financial 
tatus of Licensees," dated July 5, 2016, which assessed four sets of RAls drafted by 

staff between March and June 2013. The assessment reflected the outcome of the 
staff's application of the ISG, concluding that no further action was needed with regard 
to any of the AAls. 

Because OIG could not substantiate that the NRC staff was inappropriately influenced 
to halt the June 2013 draft RAI, and the staff has developed a process through an ISG 
when issuing RAls outside of a licensing action, it is recommended that the case be 
closed to the files of this office. 
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Joseph A. McMillan 
Assistant Inspector General 
for Investigations 

r,~XC) 1 

Team Leader,l<b}(7l(Cl I 
(b)(l)(C) 

Special Agent, I<b>(l><C> 

UNUSUAL BANK TRANSACTIONS PERTAINING TO AN 
NRC EMPLOYEE (OIG CASE NO. 15-003) 

The Office of the Inspector General (O·~r-..w.w-.L.lLl,l,Lll,l;;ij......,.~IM,Ll;il.l.M.L..~lwLLLLL.LLLlilllloll.l.&1.1..1.,1 RC), 
reviewed an investigative referral from (b)C7)(c) 
Washington Field Office (WFO), Office...,o::,-r-p..,,p=ec=1a,r-r.en=s=p~e=o=r ,....,,,e=n=era=--..,,o=r"Tle"'e,,.....,..=ro'"'"u..r:-ted 
Asset Relief Program (SIGTARP), US Iceas1Irv alectioo QIG ta 11rn1s11al cash activities 
licked ta a ioiot b,nk account held bJCb)(7)(c) ll(b)(7)(c) 

ICb)C7)CC)Office of the Chief Financial Officer (OCFO), NRC, and his wife. 

According to the report, between January 1~~~61.1.WiAugust 4, 2014, there were 35 
cash deposits totaling $41,05Q rxgl~teresJ to (b)(7)(C) joint bank account. In addition, 
account records associated tol.Cl1Q;~.L..Jalso re ecte 35 cash withdrawals at 
Automatic Teller Machines (ATM's), bank branches, and casinos for a total of $58, 190-­
-in amounts that varied between $20 and $2,000. 

Per the monitoring parameters observed by SIGTARP, the aforementioned transactions 
appeared to be suspicious because no source of funds for the transactions previously 
described were definitely identified. 
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OIG reviewed the SIGTARP's reporting data to (1) determine the identity, and source(s) 
of the funds used to conduct the suspicious cash deposits and withdrawals associated 
t (b)(7)(c) and 2 verify if those transactions were part of a criminal scheme 
furthered by b 7 c unauthorized appropriation of NRC funds or access to the non-
public financial information. 

Potential violations relevant to this allegation are Title 18 of the U.S. Code Sections(§) 
1956, Money Laundering;§ 1003, Demands Against the United States, and§ 1344, 
Bank Fraud. 

Findings 

OIG found thatl(b)(?)(C) !gambles at Maryland casinos multiple times each week and 
routinely makes bank withdrawals and deposits in connection with his and his wife's 
gambling habits. OIG did not identify any evidence to suggest criminal misconduct in 
connection with these money transactions or gambling, and determined that!(b)(7)(c) 
position at the OCFO, NRC, does not give him access to financial information,...._o_r .... ,u-n_,,d,...s-. __, 

DIG determined thatl(b)(?)(C) ltunding of his gambling activities associated with the 
suspected financial transactions originated from (1) insurance money issued as a result 
of a fire that occurred in his former residence in or about summer of 2013, (2) profits 
from the sale of the aforementioned home after reconstruction, and (3) gambling 
earnings collected between 2013 and 2014. 

OlG briefed NRC Personnel Security Branch (PSB) on the results of this investigation. 

Basis of Findings 

Per SIGTARP's referral, between January 13, 2014, and August 4, 2014-
approxlmately an 8-month period-$41,050 was deposited in !(b)(7)(C) !account via 
35 cash deposits made in amounts that varied between $20 and $3,150, and 135 cash 
withdrawals made via ATM's, branches and casinos-totaling $58,190.10. The 
source(s) of these transactions could not be identified with the investigative data at 
hand. As a result, SlGTARP shared the information with OIG for further investigative 
action because the identified account holder was an NRG employee. 

In response to the above, OIG conducted electronic records queries; reviewed NRC 
records; and conducted two interviews, including one of the subject pertaining to his 
source of income. 
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Records Review 

NRC, reviewed (b)(7)(C) ,...._ __ ___, __ .,.......,,..........,....--.,....,.....,,....-....,..........,.,,,....--~ 
personnel security/background information file and found (b)(7)(c) credit history 
reflected many revolving accounts (i.e., credit cards, loans, e c. or 1fferent amounts 
(varying from $500 to $22,000), most of which were opened in recent years and already 
paid off. 

Additionally, while there were several high amount student loans-the latest one for 
$222,348 in which he appeared to be a guarantor, no other information rel~:L,J,,,Ll,i,.,wl.ial....--, 
financial alerts discovered at this juncture of the investigation was found in (b)(7)(C) 
file. 

On October 30, 2014, OIG conducted electronic records queries that verified 
information reported by SIGTARP to OIG. 

Interview ofl(b)(7)(c) ~upervisor 

With the intent to learn about potential revenue alternatives available to l(b)(7)(c) I or 
whether he had access to NRC funds and/or financi · f i n wit could 
access NBC oecunia resources, OIG interviewed (b)(7)(c) 

l<b}(7l(Cl I (bl(7l(Cl direct supervisor)l<bl(7)(C) I O.,....,.C_F...,.0--, . ..,,.(b.,..,)(=7)..,.,(C,.,..)--~to..,.ld.,....,,.O"""IG,,....,..,it 

was her understanding that 

• !(b)(7)(c) I position and duties in the NRC does not ive him access to 
NRC funds or financial accounts. Instead, (b)(7)(C) primary function 
involves preparing reports, coordinating the drafting of the new contracts, 
and the Home-Sales-where he serves as the communication link between 
~~~'14ting NRC employee and the relocation company. Hence, 

is not involved in the transfer of funds, payments, or price ,...._ __ .... 
negotiations in any of the aforementioned activities. 

• l<b)(7)(C) lreceived insurance money when his horn: was 58\lWely damaged 
by an electrical fire in summer of 2013. As a result,~b)(7)(c) ! lived in 
temporary housing until his insurance company rebuilt his house. Then, by 
the end of summer of 2014 (possibly the end of August 2014). !(b)(7)(c) I 
sold that house and moved into a smaller home (his current residence) in 
thel<b)(7)(c> IMO, area. 
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Interview of jCb)(7)(C) 

Followin up on the information learned froml(h)(7)(c) linterview, OIG interviewed 
(b)(7)(C) n December 17, 2014. Prior to any questionings, OIG advised !(h)(7)(C) !of 
both his Garrity Warnings and Assurances, and Weingarten rights. After readin the 
aforementioned form and acknowledging the understanding of its content, (b)(7)(C) 
freely and willfully waived his Garrity and Weingarten rights, and volunteered to OIG the 
following information: 

• He (and his wife) have made many withdrawals and deposits at casinos and 
Automated Teller Machines (ATMs) as part of his (their) regular gambling 
activities. !(h)(7)(C) I and his wife are habitual slot machine player(s) who 
frequent casinos, such as the Maryland Live Casino, located at the Anne Arundel 
Mills Mall complex, Hanover, MD-where he is a member of the Chairman's 
Club. However, none of the deposits or withdrawal activities are linked to 
criminal acts or funded by money laundering activities, fraud, or criminal 
proceeds. l<bl(7)(Cl !frequency of his gambling activities has increased since 
last year. His position at OCFO-NRC does not give him access to NRC's funds 
or financial accounts. 

• l(b)(7)(C) lqambling activities have been funded with home insurance money 
(provided by USAA Bank, a remote-based FDIC insured financial institution) that 
he began to collect in approximately July 2013 as a result of a fire that cause,_d ____ 
approximately $250,000 worth of damage to his former rmsideoce l~r:ated at!(b)(7)(C) ! 

!(h)(7)(C) I As a result of this fire, th)(7)(c) J insurance 
funded his temporary quarters (for almost a year) and paid him more than 
$40,000 in compensation/settlement checks. Additionally, his home insurance 
fully funded the reconstruction of his former residence, which he sold for 
$600,000 ($599,000 per Zillow.com) in October 2014. Perl(b)(7)(C) lhe earned 
a profit of more than $150,000 from this sale. 

• Concurrently with the aforementioned home sale, l(h)(7)(c) I also obtained a 1 DO­
percent financed loan guaranteed by the U.S. Department of Veteran's Affairs 
(VA loan)---with a first payment set for s~w.l.,LIJ~"""'"""14-with which he bought a 
smaller home for 500 000 in Jul 2014. (h)(7)(c) new home is located at 

(b )(7)(C) 

• l(h)(7)(c) lorefers to finance his daily expenses with credit cards because it 
allows him to earn reward points. In addition, he also uses part of his gambling 
profits to pay · · rd bills. Examples of said gambling profits are 
evidenced by (b)(7)(C) receipt of G-1099's in 2013 and 2014. 
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• !(b)(7)(C) hequents casinos about four times a week, and spends an average of 
$1,000. He has lost approximately $75,000 to this date. 

. • l(b)(7)(C) 
Review of Documents Provided by 

OIG confirmed the inform · (b)(7)(c) 
following documents that (b)(7)(c) 

provided in his interview by reviewing the 
willingly and voluntarily provided: 

1. l(b)(7)(C) !(home sale) equity check issued in the amount of $159,293.16. 

2. A copy listing USAA insurance payments issued tol(b)(7)(c) I for an aggregate of 
$68,262.29. 

3!(b)(7)(c) IG-1099 forms for 2013 and 2014 for $1,233.00 and $2,500.00, 
respectively. 

On December 22, 2104, DIG confirmed via Zillow.com (an online real estate database) 
that (b)(7)(C) former residence was sold for $599,000 on October 29, 2014, and 
(2) t e pure ase o his new residence took place on July 29, 2014, for $500,000.00. 

OIG briefed l(b)(7)(c) I NRC (b)(7) on this investigation, and will 
provide a copy of the closing memorandum t (b)(7)(c) 

Because D/G did not identify criminal or employee misconduct in connection with 
!Cb)(7)(C)ATM withdrawals and deposits, it is recommended that this case be closed 
to the files of this office. 

cc: .... l(b_)C7_)<_c) ____ ! ADM/l(b)(7)(C) 
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l(b)(7)(C). (b)(7)(E) 
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Case File 15-003 Magnum 

(b)(7)(C) OIG/AIGI 
~~-------------E~.:.;:;::=~(b)(7)(C) 
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MEMORANDUM TO: 

FROM: 

SUBJECT: 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

November 8, 2016 

Victor M. McCrea 
Executive Director for Operations 

/~_,,(./'.:,,,, 
Hubert Bell -~ ~ 
Inspector General 

U.S. NUCLEAR REGULATORY COMMISSION REGION II 
INSPECTOR ALLEGEDLY CONDUCTING A PRIVATE 
BUSINESS DURING OFFICIAL DUTY HOURS (OIG CASE 
NO. 15-019) 

Attached is an Office of the Inspector General (OIG), U.S. Nuclear Regulatory 
Commission (NRG), Report of Investigation (ROI) pertaining to an allegation that an 
NRG Region II employee was conducting a real estate business using Government 
equipment during work hours. 

A copy of the ROI with exhibits is also attached for you to provide to the Office of the 
Chief Human Capital Officer. 

This report is furnished for whatever action you deem appropriate. Please notify this 
office within 120 days of what action you take based on the results of this investigation. 
Contact this office if further assistance is required. 

The distribution of this report should be limited to those NRG managers required for 
evaluation of this matter. Neither the ROI nor its exhibits may be placed in ADAMS 
without OIG's written permission. 

Attachments: Report of Investigation with Exhibits (plus one copy) 

cc: l(b)(7l(Cl I, OGC w/e~ 
l .... (b_l(7_l(C_l ___ .... I ADMiI.:_JW/exhibits 

CONTACT:r .__>t1->tc_> ___ __.FIG 
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OFFICE OF THE INSPECTOR GENERAL 

Report of Investigation 

U.S. Nuclear Regulatory Commission Region II Inspector Allegedly Conducting a 
Private Business During Official Duty Hours 

(b)(7)(C) 

(b)(7)(C) (b)(7)(C) 

I 
Joseph A. McMillan, Assistant Inspector General Date 

for Investigations 

THIS REPORT IS RELEASABLE ONLY BY THE U.S. NUCLEAR REGULATORY 
COMMISSION, OFFICE OF THE INSPECTOR GENERAL. 

er 

THIS REPORT OR ITS EXHIBITS MAY NOT BE PLACED IN ADAMS WITHOUT WRITTEN 
PERMISSION OF THE NRC OIG. 

EXEMPT FROM RELEASE UNDER FREEDOM OF INFORMATION ACT EXEMPTIONS (5), 
(6) OR (7) AND PRIVACY ACT EXEMPTIONS (i)(2) OR (k){1) 
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STATUTES, REGULATIONS, AND POLICY 

NRC Management Directive (MD) 2.7, Personal Use of Information Technology 

Policy: It is the policy of the U.S. Nuclear Regulatory Commission to permit employees 
limited use of agency information technology for personal needs if the use does not 
interfere with official business and involves minimal or no additional expense to the 
NRC. 

Handbook MD 2. 7 

Personal Use: An employee's activity that is conducted for purposes other than 
accomplishing official or otherwise authorized activity. NRC employees are specifically 
prohibited from using agency information technology to maintain or support a personal 
private business. Examples of this prohibition include employees using an agency 
computer and Internet connection to run a travel business or an investment service. The 
ban on using agency information technology to support a personal, private business 
also includes employees using agency information technology to assist relatives, 
friends, or other persons in such activities. Employees may, however, make limited use 
under this policy of agency information technology to, for example, check their Thrift 
Savings Plan or other personal investments, to seek employment, to communicate with 
a volunteer charity organization, or to file a Freedom of Information Act or Privacy Act 
request. 

Inappropriate Personal Use: Use of information technology for commercial purposes 
or in support of 'for-profit" activities or in support of other outside employment or 
business activity (e.g., consulting for pay, sales or administration of business 
transactions, sale of goods or services). 

Inappropriate Personal Use: Any other activity that interferes with official duties. 

Sanctions for Misuse: Unauthorized use of agency information technology could 
result in any or all of the following: loss of use or limitations on use of equipment, 
disciplinary or adverse actions, criminal penalties, and employee being held financially 
liable for the cost of improper use. 

5 CFR § 2635. 702 Use of public office for private gain 

An employee shall not use his public office for his own private gain, for the endorsement 
of any product, service or enterprise, or for the private gain of friends, relatives, or 
persons with whom the employee is affiliated in a nongovernmental capacity, including 

·-· -·- ---·· ·---· ..... ,. _____ ,,_ 
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nonprofit organizations of which the employee is an officer or member, and persons with 
whom the employee has or seeks employment or business relations. 

5 CFR § 2635. 704 Use of Government property 

(a) Standard. An employee has a duty to protect and conserve Government 
property and shall not use such property, or allow its use, for other than 
authorized purposes. 

(b) Definitions. For purposes of this section: 

( 1) Government property includes any form of real or personal property in which 
the Government has an ownership, leasehold, or other property interest as 
well as any right or other intangible interest that is purchased with 
Government funds, including the services of contractor personnel. The term 
includes office supplies, telephone and other telecommunications equipment 
and services, the Government mails, automated data processing capabilities, 
printing and reproduction facilities, Government records, and Government 
vehicles. 

(2) Authorized purposes are those purposes for which Government property is 
made available to members of the public or those purposes authorized in 
accordance with law or regulation. 

5 CFR § 2635. 705 Use of official time 

(a) Use of an employee's own time. Unless authorized in accordance with law or 
regulations to use such time for other purposes, an employee shall use official 
time in an honest effort to perform official duties. An employee not under a leave 
system, including a Presidential appointee exempted under 5 U.S.C. 6301 (2), 
has an obligation to expend an honest effort and a reasonable proportion of his 
time in the performance of official duties. 

18 USC § 1001 Statements or entries generally 

(a) Except as otherwise provided in this section, whoever, in any matter within the 
jurisdiction of the executive, legislative, or judicial branch of the Government of 
the United States, knowingly and willfully-

(1) falsifies, conceals, or covers up by any trick, scheme, or device a material 
fact; 

(2) makes any materially false, fictitious. or fraudulent statement or 
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representation; or 

(3) makes or uses any false writing or document knowing the same to contain 
any materially false, fictitious, or fraudulent statement or entry; 

18 USC § 287 False, fictitious or fraudulent claims 

Whoever makes or presents to any person or officer in the civil, military, or naval service 
of the United States, or to any department or agency thereof, any claim upon or against 
the United States, or any department or agency thereof, knowing such claim to be false, 
fictitious, or fraudulent, shall be imprisoned not more than five years and shall be 
subject to a fine in the amount provided in this title. 

18 USC § 1343 Fraud by wire, radio, or television 

Whoever, having devised or intending to devise any scheme or artifice to defraud, or for 
obtaining money or property by means of false or fraudulent pretenses, representations, 
or promises, transmits or causes to be transmitted by means of wire, radio, or television 
communication in interstate or foreign commerce, any writings, signs, signals, pictures, 
or sounds for the purpose of executing such scheme or artifice, shall be fined under this 
title or imprisoned not more than 20 years, or both. 
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SUBJECT 

(b)(?)(C) 

Division of Reactor Projects, Region II 
U.S. Nuclear Regulatory Commission (NRG) 

ALLEGATION 

FINDINGS 

(b)(7)(C) 
OIG found that ___ used her Government-issued com uter to conduct private 
business as a real estate a ent associated with the (b)(7)(c) in Atlanta, 
GA. For example, (b)(?)(C) used her Government computer to email two NRG Region II 
employees in January 2013 and Dec b 11 to inquire if they were in the market for 
purchasing a property. In the emails, < )(?)(C) offered her assistance as a real estate 
agent, and provided them with her real estate contact information. In several email 
exchanges between February and May 2012, !(b)(?)(C) I used her Government email 
account to email n ff ice of Nuclear Reactor Regulation employee about real 
estate, for whom (b)(?}(C) ultimately completed a real estate sates transaction for the 
employee. In May 2014, (b)(?)(C) used her Government email account to communicate 
with a A~gi_on II l(b)(?)(c> !regarding real estate matters from which she earned 
a commIss1on. 

ICb)(?)(c) lalso used her Government email account to forward real estate emails to her 
personal real estate business account. Specificall , (b)(7)(c) also forwarded real estate 
related emails from her Government account t (b)(7)(C) ,__ ____________ _, 

OIG determined that between February and June 2015, l(b)(?)(C) I used her Government 
computer to visit the following real estate Web sites on 32 days out of a total of 134 
calendar days: 

• DocuSign.com, 
• Fmls.com, 
• Fmls.fusionsmls.com, 
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• Realestategalleryga.com, 
• Emai1!<bl<7l<C) I 
• Fmls.esignonline.net, and 
• Agents.equator.com. 

l(b)(7)(C) 
OIG also determined on two occasions between February 2015 and June 2015 .... ___ .... 
accessed the Internet via her Government computer to send real estate related 
documents via "DocuSign.com." OIG found that!(b)(7)(c) I maintained on her 
Government computer a copy of a loan application of a potential real estate client that 
included Internal Revenue Service forms and other documents containing sensitive 
personal information, including social security numbers. 

(b)(7)(C) 
OIG also determined that..,__ ___ epresented six NRG Region II employees in real 
estate transactions. While (b)(?)(C) used her Government computer to exchange 
emails wilh two of the six em I she represented in a real estate transaction, all six 
employees maintained that (b)(7)(c) did not actively promote her real estate business or 
engage in real estate matters during work hours at the NRC Region II office. 

l(b)(?)(C) I admitted that she sent documents through DocuSign for signature during work 
hours using the NRC Internet. h ·tted that the "main" Web sites she visits 
using the NRC Internet are her (b)(7)(C) email, Docusign, and, First Multiple 
Listing Service (FMLS) accounts. ,.__ _ __,also stated she used her NRC computer to 
access the Internet to read real estate articles and to check on the status of real estate 
listings. 
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BASIS FOR FINDINGS 

Review of NRC Internet Logs Using Loglogic 

NRC usesl(b)(?)(E) I to log NRG Internet activity. The logs can be identified by the 
Internet Protocol (IP) address assigned to a user. Th..._ ...... _w.iice 1;,t tnfnrmatioo 
Systems advised OIG that the IP address assi ned to (b)(7)(c) as .... (h_)<_7)_(E_) ____ __, 
from January 2015 to July 22, 2015, and (b)(7)(E) from July 23, 2015 to 
January 2016. The IP address was changed because (b)(7)(c) requested a new 
computer in July 2015. 

. l(b)(7)(E) I (b)(7)(C) 
OIG reviewed NRC Internet ._ __ __,records for......_ _ ___,lnternet activity from 
February 2·3, 2015, and from March 2-3, 2015, and identified that she used her 
Government computer to visit the following real estate related Web sites: 

• DocuSign.com, 
• Fmls.com, 
• Fmls.fusionsmls.com, 
• Realestategalleryga.com, 
• Fmls.esignonline.net, 
• Agents.e uator.com and 
• Email (b)(?}(c> 

OIG reviewed additiona1l(b)(7)(E) !records to identify the number of days she visited 
these Web · ughout 2015. This review identified that between February and 
June 2015, (b)(7)(c) visited these real estate related · a total of 32 days out of 
134 calendar days. The records did not indicate that (b)(7)(C) visited these Web sites 
tram July to December 2015. [Investigative Note: (b)(7)(c) learned she was under 
investigation by OIG in May 2015 and she was interviewed by OIG in August 2015.] 

(For further details, see Exhibits 1 ·3.) 

Forensic Review of Government Computer 

In August 2015, OIG conducted a computer forensic review of l(b)(?)(c) INRC 
Government com uter, number (b)(7)(E) associated with IP address 

. As noted above, (b)(7)(c) was assigned this new computer in July 
....... ..,...,.....--,,-.....,re=v---,e=w~of Internet browsing history did not reveal visits to real estate related 
Web sites on this computer. 

The following documents related tol(b)C7)CC) lwork as a real estate agent were found on 
the computer: 
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• Bank of America statement for (bl(7l(Cl dated April 
1, 2013, through April 30, 2013 ...,..._ _ ____,U.S Office of Government Ethics 
(OGE) Form 450 indicates that she was a partner with this company from 2013 to 
2014]. 

h l(b)(7)(C) I 
• Purchase and sale agreement dated May 8, 2013, indicatin t at. .was 

the sellin broker or broker's affiliated licensee for (b)(7)(c) 
• Fax to (b)(7)(c) at (b)(7)(c) (b)(7)(c) office fax 

number] dated May 8, 2014, which included a real estate loan application for a 
potential client. [Investigative Note: The loan application included Internal 
Revenue Service forms and other documents that contained sensitive personal 
information, including social security numbers.] 

Also identified onl(b)(?)(C) I computer was a file containing archived emails related to her 
real estate business, including the following: .................... --------, 

• Email dated September 2013 from (b)(7)(c) to her.......,.......,._...., 
Government ,RC email account (bl(7l(Cl nrc. ov regardind<bl(7l(C) I 

l(bl(7)(Cl ! identifying a "Pre-Foreclosure Letter for Sellers." 
• Email dated Janua (b)(7)(C) to her Government 

N mail account (b)(7)(Cl nrc. ov regarding (b)(7)(c) 
(b)(7)(Cl "contract esti j.l,l,l,l...._....L..li<J-1o1ted to housing repairs. ,...__ _____ __, 

• mail exc \l,l,l,l,l,,,l,w,,..l.l.l,,,ll.l.l,l,, __ ____.11,,,,1,1,,1.11.w.1..,_., ent email account to an NRC Region II 
employee, (b)(7)(c) between January 31, 2013, and 
February 1, 2013 in uiring if she was in the market for purchasing a property. 
In the emails, (b)(7)(C) offered her assistance as a real estate agent, and 
provided b 7 c · real estate contact information. 

• Email exchange between (b)(7)(c) and an NRC Region II employee, l~b~(7) I 
j<b)(7)(C) I between December 20 and 21, 2 · ·ring if she was in the 
market for purchasing a property. I (b)(7)(c) offered her assistance 
as a real estate agent, and provided (b)(7)(c) with her real estate contact 
information. 

• Email exchange in February 2012, between (b)(?)(C) and a form r Office of 
Nuclear Reactor Re ulation (NRA em loyee, (b)(?)(C) during 
which (b)(7)(c) requested (b)(7)(c) assistance with purchasing a property 
in the Atlanta, GA, area. The email exchange referenced information regarding 
real estate and property listings. l(b)(?)(c) I 

• Email exchange in April 2012, between ____ and (b)(?)(c) referencing 
"7 Price Changes-Price Change E-mail Alert," in which (b)(7)(c) confirms she 
submitted two offers on a property fo~(b)(7)(C) I 

• Email exchange in May 2012, betweenl(b)(7)(C) I and j(b)(7)(c) I regarding a 
real estate offer being rejected. 
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..,µ.y.~Wilfltive Note: OIG identified throughl(b)(7)(E) land __ lCh_)C_7)C_c_) _____ .... 
'===-=-:!.LL~site email account that she conducted a real estate transaction for 
,.___ ___ __,in August 2012.] 

(For further details, see Exhibit 4.) 

OIG revlewedl(b)C7)Cc) INRC Government Email Account 

OIG obtained from the Office of the Chief Information Officer!Ch)(7)(c) I emails on the 
NRC network covering the period of February 1, 2014, to March 3, 2015, and identified 
the following relevant emails: 

• An email dated A~ril 15, 2014, froml<b)(7)<C) l OAP, 
Region 11, to!Ch)(7)(C) !Government email address askingjMc,nc, Ito call her 
regarding a real estate attorney. 

• An email dated A ril 22 2014 forwarded from (b)(7)(c) Government email 
account to he (b)(7)(c) email account pertaining to 
verbiage for a real estate resume. 

• Three emails dated May 27, 2014, between (b)(7)(c) Government email 
address ard the personal email account of (b)(7)(C) 
l<bl(7)(Cl !DRP, Region 11, regarding real es._t-at_e_m_a_tt_e-rs ______ .... 

• Two emails dated May 27, 2014, forwarded froml<bl(7)(C) I Government email 
a n to herj(h)(7)(C) I email account related to 

(b)(7)(c) real estate matters. 
• Two emails dated June 18, 2014, thatl(b)(7)(c) I sent to three Office of Personnel 

Management staff members in which she inquired about Federal Government 
Science, Technology, Engineering and ~~.......,__,......._.........,......,.........,efforts/initiatives 
in support of a non-profit business (the <bl<7)<Cl that, according 
to the emails, she and her husband sta e in o encourage young 
individuals to pursue careers in STEM fields. 

• An email dated June 24, 2014, fromi(h)(7)(c) Ito former NRC Commissioner 
William MAGWOOD in which she inquired about Federal Government STEM 
outreach efforts/initiatives in support of thel<b)(7)(C) I 

• An email dated Februa 11 2015, from the personal mail account ofl<b)(7)(C) I 
(bl(7)(Cl DRS, Region 11, to (b)(7)(c) Government email 
address and her (b)(7)(c) email account, requesting 
a list of condominiums and townhouses or rent in t e Decatur [Georgia] area. 

(For further details, see Exhibit 5.) 
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Analysis of DocuSign.com Records 

OIG comparen!Cb)(7)(C) !1,sage of DocuS" r Internet history and time and 
attendance records to ascertain whether (b)(7)(c) used Government e i n to 
conduct real estate transactions through DocuSign. OIG learned that (b)(7)(C) used her 
Government equipment and Internet to access "DocuSign.com" on two occasions 
between February 2015 and June 2015, to send real estate related documents. Both of 
the tran actions occurred during her approved core work hours; however, because 
(b)(7)(C) is on a flexible work schedule, OIG was unable to determine if she conducted 
the transactions on NRC time. 

(For further details, see Exhibit 6.) 

l(b )(7)(C) I 
Analysis of Records from ._ ____ ____,Realtors 

OIG subpoenaed l(b)(7)(C) hor records identifying real estate sales 
transactions, including · d dates of mortgage closings and home purchase 
closings conducted by (b)(7)(c) for the time period January 1, 2014, to August 1, 2015. 
Subpoenaed documents revealed that during this time period. !(b)(7)(C) barned 
$24,173.96 in commissions and $500 in referrals, totaling $24,673.96. 

(For further details, see Exhibit 7.) 

Review of (b)(7)(C) Confidential Financial Disclosure Reports 

A review of (b)(7)(C) OGE Form(s) 450, Confidential Financial Disclosure Re arts 
showed tha (b)(7)(c) reported receiving assets and income associated with (b)(7)(c) 

(b)(7)(C) ram 2013 to 2014 and listed !(b)(7)(Cl as an outside 
position from 2013-2015. (b)(7)(C) also reported!(b)(7)(Cl I as an 
outside position, but did no repo earning any income associated with the foundation. 

(For further details, see Exhibits 8.) 

Interviews of Region II Employees Who Participated in l(b)(7)(c) IReal Estate 
Transactions 

By comparing information in !Cb}(7)(C) !Web page with data in 
an NRC and a!(b)(7)(E) ~atabase, OIG identified iix Beaior II employees who 
participated in real estate transactions com leted by(b)(7)(C) OIG interviewed each of 
the six employees to determine whether (b)(7)(C) promoted her real estate business or 
initiated any real estate related interactions d · ing hours and/or at the NRC 
Region II office. All six employees stated that (b)(7)(C) did not actively promote her real 
estate business or engage in real estate matters during work hours at the Region II 
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office. [Investigative Note: As previously noted, OIG identified that l(b)C7)(c) lused her 
Government computer to exchange emails with two of the six NRC Region II employees 
she represented in a real estate transaction. The two Region II employees confµ,.irl,l.!m~-­
that they essentially communicated through their personal email accounts and (b)(7)(c) 

!(b)(7)(C) !email account.} 

(For further details, see Exhibit 9 - 15.) 

Interview of .... 1Cb_)C_7)_(c_) ____ _ 

(b)(7)(Cl , Region 11, told 
OIG that she supervised during her past two assi nments in Re ion ll 
branches, which incl (bl(7l(Cl ranch and the (blC7>cc> branch 
where, until recently, (b)(7)(c) was a (b}(7J<c> was 

(bl(7)(Cl branch chief in (b}(7}(C} ram February 1, 2015, until her romotio b 7)(c) 
(b)(7)( position. At the time of the OIG interview in April 2015, (b)(7)(C) said (b)(7)(C) was 
under her supervision while she !(b)(7)(c) !was transitioning into her new position. 

(b)(7)<C> advised OIG that!Cb)(7)(C) heleworks 1 day per week (Thursda s and that 
is on the "NewFlex work schedule" from 7 a.m. to 3:45 p.m. (b)(7)(c) said 

.__ _ ____, is conscientious about reporting her leave during the week and about 
contacting her !(b)(7)(C) !if she will be late for work. She said !(b)(7)(C) !sometimes 
reports to the office in the morning, takes leave durin the middle of the day, and then 
reports back w later that day. According to (b)(7)(C) is a "really hard 
worke~' and (b)(7)(c) does not have to "watch ave er. e sa1 (b)(7)(C) "gets her 
work done," and "if we had a lot of l(b}(7)(C} !at NRC, we'd get a lot more done." 

!Cb)(7)(C) !said she became awar (b)C7)(C) state business because someone at 
NRC said that their realtor was (bl(7)(Cl . (b)(7)(C) said no one has voiced any concerns 
to her about !Cb)(7)(c) I conducting a private business during work hours. 

(For further details, see Exhibit 16.) 

Interview of l ... <h_)<_7)_cc_) _____ _ 

ICb)(7)(C) !told OIG she began working for NAC in June 2006. Her work schedule is 
Monday through Friday from 7 a.m. to 3:45 p.m., but she also earns credit hours. 

!(b)(7)(C) !said she has been a licensed real estate agent with !(b}(7)(C} !for 
s 112 vears Sh~ and her husband also have a non-profit business diblio/jicl I 

l(b}(7)(C} i that is geared toward tutoring and sublic speaking with young students 
to encourage careers in STEM fields. She said!<6lt1)c l I goals align with 
some of NRC's values and initiatives for outreach. 
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With regard to l(b)(7)CC> I said she has done some public 
speaking · hools during work hours and her management granted her excused 
absence. (h)(7)(c) told OIG that the Region II Human Resource Division (HAD) advised 
her that there is an NRC policy that allows supervisors to grant a limited amount of 
excused absence to support activities directly related to enhancing aw11.ceoess pf STEM 
careers and interest. [Investigative Note: Following her OIG interview}h)(7)(c) I emailed 
a copy of the email from her Region II HAD referencing an NRC announcement, August 
23, 2012 - NRG Employee Resources: Workplace Flexibilities Available to Participate 
in Volunteer Activities, which states, 'for volunteer activities that are directly related to 
the NRC's mission and/or in the NRC's interest (such as explaining NRC's functions to 
school groups), supervisors may consider granting a limited amount of excused 
absence for occasional, brief periods of time to participate in the volunteer activity" as it 
relates to STEM.] !(h)(7)(C) !said if she leaves work to attend an event for her non-profit 
that is not related to NRC initiatives, she will take leave. !(h)(7)(c) hold OlG she does not 
make any income from l(b)(7)(C) I She said she has received excused 
absences to participate in some STEM related events: however, she was never paid to 
participate in these events. 

l(h)(7)(C) I said her NRC management is aware that she has a real estate and non-profit 
business. However, she is not aware if her management was aware t._.,...... ....... 
sometimes conducts real estate business from her NRC offices ace. (h)(7)(c) said she 
has several real estate related accounts throu h (b)(7)(C) such as an 

(b)(7)(C) or (b)(7)(C) '1=(b.,...,)(..,.7)(.,,_C.,...)! 

______ office page (b)(7)(c> , Multiple Listings Service account [also 
known as FMLS.com], and DocuSign account (DocuSign.com). 

ICh)C7)(c) I said she does not "typically" use the NRC Internet or egujpment to conduct 
work for her private business, but she occasionally checks her t<bl(7)(Cl I 
emails from her NRC computer. !(h)(7)(C) !said she has used her NRC computer to read 
real estate articles, check on new information in the real estate industry, and check for 
new properties on the market. She did not know how often she used her NRC 
computer to visit these accounts or Web sites. However, she said if she needed a 
break from her NRC work, she would use her NRC computer to look at real estate 
related things.l(h)(7)(c) I said she went on her MLS account and .... l<b_)(7_><c_l _____ ____. 

email account daily, but not always using her NRC computer. Instead, she said she 
might use her cell phone to check these accounts during NRC work hours or after work 
hours. 

l(b)(7)(C) I . 
._ __ ....,said she has used DocuSign for personal and business matters and she has 
sent documents through DocuSign for signature during work hours for personal and 
business related matters. !Ch)C7)(C) I said the times she would send a document through 
0ocuSign during work hours she would be on a break. !(h)(7)(C) I said her process for 
sending a document through DocuSign typically takes 3 to 5 minutes and involves ( 1) 
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selecting the document from her MLS account, (2) saving it to her computer, and (3) if a 
signature is needed, uploading the document to DocuSign and sending it through the 
system. !Ch)C7)(C) I stated that she does not necessarily go to DocuSign daily and she 
only uses it when she needs to send a document. 

!Ch)C7)(C) lstated that her FMLS account allows her to view new real estate properties in a 
particular neighborhood. She said she will search for new properties, sold properties, 
sales rice, comps on the properties, and view different real estate related reports. 

(b)(7)(C) stated that tmls.fusionmls.com is the same as fmls.co · er, 
fusionmls.com is a different screen with the same information. (b)C7)CC) stated that she 
may visit her FMLS account on her two breaks that could last up to 30 minutes total per 
day. 

ICb)C7)Cc) lsaid she "may" have used her NRC computer to view agent.equator.com. She 
said this Web site shows a listin.:::t-e",..,.... ........... sales and foreclosures, and permits 

m nication through the site. (b)C7)CC) said she receives emails through her!Ch)C7)CC) 
(b)(7)(C) account, which has a link " uator," and this allows her to correspond with 

real estate agents/companies. (b)(7)(c) did not know how often she visited this site at 
work, but said she may have responded to an email or attached a document which 
could have taken a few minutes. 

~said the "main" Web sites she visits over the NRC Inter t erl<bl(ll(Cl I 
l__Jemail account, DocuSign account, and FMLS account. (b)(7)(C) could not 
recall any other real estate related Web sites she visited on a "regular basis" during 
work hours. 

ICb)(7)(C) I said when she opens a Web site on the NRC Internet, she typically leaves it 
open unintentionally [i.e., tends to open the Web site but forgets to close it]. 1Ch)(7)(C) 
said she rarely took her NRC laptop home, so she eventually exchanged it for a 
desktop. 

!Ch)(7)(c) !said her real estate schedule is more "hectic" after NRC wor · and on 
weekends, which is when she does most of her real estate business. (b)(7)(C) said if 
she has a client who wants to see properties during the work day, she uses credit hours 
or annual leave. 1f she has a client whose schedule cannot be adjusted around her 
work schedule.!(b)(7)(C) !will often ask another real estate agent at the .... l<h_)(_7)_(c_) ___ ......, 

l<b)(l)(Cl I office if they can take her client and she will pay them a fee. 

ICb)C7)(c) I said she did not believe she has ever used her NRG email account to send real 
estate related emails. However, when OIG presented the emails sent from her 
Government email account regarding re~~~• she acknowledged having done so 
and explained the basis for the emails. Cb)C7)(c) told OIG she had real estate clients 
who work at NRC and are also personal friends. l(b)(7)(c) I said the only reason she 
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would send a real estate related email to a client's NRC email account was because 
they requested to receive emails at that account. She said she usually sent emails 
through her l(b)(7)(C) I email account. 

(For further details, see Exhibits 17-18.) 

Coordination with Department of Justice 

OIG referred this investigation to the U.S. Attorney's Office for the Northern District of 
Georgia and the U.S. Attorney's Office for the Western District of Washington for 
criminal prosecution. Both offices declined prosecution in lieu of administrative action. 
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LIST OF EXHIBITS 

1. Memorandum to File, Review of ICh)(7)(E) I Logs February 2-3, 2015 and March 2-
3, 2015, dated June 10, 2016, with attachments. 

2. Memorandum to File, IP Address and Computer Changes July 2015, dated May 
6, 2016. 

3. Memorandum to rle, Review of NRC Internet Logs for Internet Activity of 
ICh)(7)(C) , dated June 24, 2016. 

4. Mernoraod• 100 ra File Forensic Review of NRC Computer Assigned to !Ch)(7)(C) I 
!Ch)(7)(E) ! 1P Address 1Ch)(7)(E) !dated September 23, 2015, 
with attachments. 

5. Memorandum to File, Review of Email, .... lch_)c_7)_cc_) ___ __,INRC Userl(h)(7)(c) 
dated August 7, 2015, with attachments. 

6. Memorandum to File, Review of Responsive Documents, Court Order No. GJ15-
243, dated July 27, 2016, with attachment. 

7. Memorandum to File, Review of Responsive Documents, Subpoena OIG-2015-
06, dated February 18, 2016, with attachments. 

8. Memorandum to File, Review of the Confidential Financial Disclosure Reports for 
l(h)(7)(C) I dated August 11, 2015. 

9. Memorandum to File, Assessment of 1Ch)(7)(C) I Potential Involvement with NRC 
Employees Real Estate Transaction, dated February 18, 2016, with attachment. 

l(b)(7)(C) I 
10. Transcript of Interview of .... _____ dated September 19, 2016. 

11. Transcript of Interview of .... l(h_)C_7)_cc_) ____ .... I dated September 19, 2016. 

12. Transcript of Interview ofl(h)(7)(C) lctated September 19, 2016. 

13. Transcript of Interview of r)(7)(C) I dated September 19, 2016. 

14. Transcript of Interview of ... ICh_)C...,-7,...,.)_(c:;;):;=====~l_ct_a_te_d_S_e_p_te ..... mber 20, 2016. 

15. Memorandum of Interview, ... l(h-)(_7)_cc_) ________ lctated October 24, 2016. 

16. Transcript of Interview of (h)(7)(c) dated April 29, 2015. 
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17.Transcript of Interview of (b)(7)(C) dated August 19, 2015. 

. . . (b)(7)(C) 
18. Memorandum of Interview, Telephonic Interview of ___ dated March 15, 

2016, with attachments. 
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OFFICE OF THE 
INSPECTOR GENERAL 

UNITED STATl!S 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

September 30, 2015 

MEMORANDUM TO: Mark A. Satorius 
Executive Director for Operations 

~ ~-
FROM: ~-McMillan 

SUBJECT: 

Assistant Inspector General 
for Investigations 

POTENTIAL IMPROPER STORAGE OF OFFICIAL NRC 
ELECTRONIC DOCUMENTS (OIG CASE NO. 15-021) 

Attached are two copies of an Office of the Inspector General (OIG), U.S. Nuclear 
Regulatory Commission (NRC), Report of Investigation pertaining to potential improper 
storage of official NRC electronic documents. 

This report is furnished for whatever action you deem appropriate. Please notify this 
office within 120 days of what action you take based on the results of this 
investigation. Contact this office if further assistance is required. 

The distribution of this report should be limited to those NRC managers required for 
evaluation of this matter. Neither the Report of Investigation nor its exhibits may be 
placed in ADAMS without the written permission of the OIG. 

Attachment: Report of Investigation w/ exhibits (two copies) 

cc: l(h)(7)(c) I OGC w/ exhibits 
.... lcb_)C7_)cc_) ___ __,I, AD~/o exhibits 

CONTACT=r .... _)(-7
)(_C_) __ __,

1 
OIG 
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OFFICE OF.THEJNSPECTOR G·ENERAL 

Reportof Investigation. 

(b)(7)(C) 

(b)(7)(C) 

Potential Improper Storage of 
Official NRC Electronic Documents 

OIG Case No. 15-021 
(b)(7)(C) 

Spe . I Agent (b)(7)(C) Team Leader 

THIS REPORT IS RELEASABLE ONLY BY THE U.S. NUCLEAR REGULATORY 
COMMISSION, OFFICE OF THE INSPECTOR GENERAL. 

THIS REPORT OR ITS EXHIBITS MAY NOT BE PLACED IN ADAMS WITHOUT 
WRITTEN PERMISSION OF THE NRC OIG. 

EXEMPT FROM RELEASE UNDER FREEDOM OF INFORMATION ACT 
EXEMPTIONS (5), (6) OR (7) AND PRIVACY ACT EXEMPTIONS 0)(2) OR (k)(1) 
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STATUTES, REGULATIONS, AND POLICY 

NRC MD 12.5- NRC AUTOMATED INFORMATION SECURITY PROGRAM 

POLICY: 

(a) It is the policy of the U.S. Nuclear Regulatory Commission (NRC) to implement and 
maintain an agency-wide automated information security program to protect information 
and information systems from unauthorized access, use, disclosure, disruption, 
modification, or destruction in order to ensure -

Confidentiality, that is, preserving authorized restrictions on access and disclosure, 
including the means for protecting personal privacy and proprietary information; 

Integrity, that is, guarding against improper information modification or destruction and 
ensuring information non-repudiation and authenticity; 

Availability, that is, ensuring timely and reliable access to and use of information. 

(b) The information security protections shall be commensurate with the risk and 
magnitude of the harm resulting from unauthorized access, use, disclosure, disruption, 
modification, or destruction of information or information systems that are operated, 
maintained, or sponsored by the agency. 

NRC Agency-wide "Rules of Behavior for Authorized Computer Use" Version 1.2 

3.1 System Access and Use 

• Follow established procedures for accessing information, including the use of user 
identification (ID), authentication information and other physical and logical 
safeguards. 

• Follow established procedures for requesting and disseminating information. 
• Users Shall Not, place unauthorized software onto an NRG computing resource. 
• Users Shall Not, Use any computing resource to process NRC information unless it 

has been authorized by the DAA. 
• Users Shall Not, Connect a computing resource to any system, including 

infrastructure systems, without DAA authorization. 
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3.3 Electronic Data Protection 

• The user is responsible for protecting the confidentiality, integrity, and availability of 
NRC information and files. Storage, disposal, mailing, and electronic transmission of 
sensitive information shall be in accordance with Federal and NRC policies and 
directives. For a complete list of Federal and NRC policies and directives related to 
this policy, please refer to Appendix A - References. Users shall not create or 
maintain a Privacy Act system of records (e.g., files of individuals retrievable by 
name and/or personal identifier) on an NRC system without approval of the NRC 
Senior Agency Official for Privacy. Users shall protect sensitive unclassified non­
safeguards information (SUNSI) documents in accordance with guidance located at 
http:/ /www.internal.nrc.gov/sunsi/index. htm 1. 

3.3.1 Electronic Personally Identifiable Information 

• Users shall ... Ensure that PII retrieved by an individual's name or other personal 
identifier is maintained in an authorized Privacy Act system of records for which a 
system notice has been published in the Federal Register. 

• User shall not ... Remove electronic NRG sensitive data (including PII) from NRC 
controlled spaces unless it is appropriately encrypted using an NRC approved 
cryptographic method. SecureZip and MXI Stealth thumb drives are two examples of 
approved methods for encrypting and storing electronic NRG sensitive data. 

• User shall not ... Use personally owned computing resources for processing or 
storing PII of individuals pertaining to NRG official business other than themselves, 
except as formally (i.e., in writing as an official record} approved by the DAAs. 

• User shall not ... E-mail or otheiwise transmit PII outside of the NRC's 
infrastructure, except when necessary to conduct agency business. E-mailing PII 
within the NRG LAN or wide-area network is acceptable, including to and from 
BlackBerry hand held devices that interact within the NRG's e-mail system. 

3.11 User Accountability 

• Unauthorized use of a user account or a computing resource can result in criminal 
penalties under Section 1030, Title 18, of the United States Code. Users will be held 
accountable for their access and use of NRG computing resources. 
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l(b)(7)(C) 

International Operations Branch 
Office of International Programs 
U.S. Nuclear Regulatory Commission 

SUBJECT 

ALLEGATION 

The Office of the Inspector General (OIG), U.S. Nuclear Regulate Commission (NRC), 
initiated this investigation based on an anonymous allegation that (b)(7)(C) was 
maintaining a copy of the Office of International Programs (OIP) G-drive on a personal 
thumb drive. 

FINDINGS 

OIG found thc1tl(b)C7)(C) I used a personally owned external computer hard drive to 
store all information maintained on OIP's G-drive without obtaining NRC authorization to 
do so, and he brought the hard drive back and forth between NRC and his residence. 
OIP maintains a variety of sensitive unclassified information on its G-drive, including 
documents received from foreign countries and a!(b)(7)(~ 0 loatabase that 
tracks foreign nationals who come to work for NRC, internal/external NRC reports to the 
Department of State and the Department at E•erav a password ocotected Passport 
Database, and the NRG r)(7)(E) !database). 

OIG also found that !(b)(7)(c) !used a personal thumb drive to transfer pdf files from 
his home computer to his NRC computer without NRC authorization to do so. 

OIG found thatl(b)(7)(C) I downloaded/stored the NRC .... l<b_)<_7)_(E_) __ ___, 
l(b)(7)(E) !(database) on his home computer without permission 

to do so. Although the system contains primarily information that is publicly available, 
the system also tracks sealed source material and, due to security concerns, the 
addresses where source material is located are not publicly available. 

l(b )(7)(C) I . . . 
._ ____ __,admitted that he used these unauthorized devices to store and transfer 
sensitive NRC information and was not authorized to do so and that he was aware that 
authorization was required. He backed up OIP's G-drive information onto the hard drive 
as part of an NRC Contlnuity of Operations (COOP) exercise, and used the thumb drive 
to bring posters to work that he designed at home using software that NRC would not 
provide him with. 
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BASIS FOR FINDINGS 

Interview of! ... ch_)C_7)_cc_) ____ _ 

(b)(7)(C) 
(b)(7)(C) (b)(7)(C) 

erson, and that he (b)(7)(C) 
(ittT,;v.rn""" ___ """T-::_::::-::::-;:::;::;:::::;:::::::::===;;--:--::---:,:Tt:v-:;v;=~-...,--

,..__ ___ ...., as a computer expert, ver; 
ntaqt oersoo tor -tny 

technology/computer related questions. ,___ _ ___.said t<h)(7)(c) Jhas access to the 
same programs that all OIP employees have access to on OIP's network, with the 
exception of some password protected files . 

.... l<h_)<_7)_(c_) _I stated .... l<h_)<_7)_(c_) __ I told her he was going to conduct an analysis of the OIP 
G-drive to determine how ?;,am, £Hes were maintained on the G-drive and how old the 
files were. When asked if tb)(7)(C) !conducted an analysis of the OIP G-drive as 
part of a COOP exercjse, she sajd he never mentioned that to her. !(h)(7)(C) I said she 
was not aware that l(b)(7)(C) lwas going to use a personally own~~~..LC.L.uqrd 
drive to perform the analysis of the G-drive. She became aware that (b)(7)(C) was 
using an external hard drive and thumb drive to store records from tne IP -drive and 
,l,,M..ll.l.W.Ll.ol.Uo..i...u.·i.i..-s between work and home when she was contacted by the OIG and 
(b)(7)(C) also informed her that he was interyiewep by OIG concerning this matter. 

(b)(7)(C) told OIG that no one authorizedl(b)(7)(C) ho use his personally owned 
extern~~!--W',ive or proyjded bir with authorization to use a personally owned thumb 
drive. (b)(7)(C) sald!Cb)(7)(C) told her he wiped his personally owned hard drive 
clean after being contacted by OIG to meet because he wanted to show OIG that he 
was not maintaining this information. 

!(b)(7)(C) ~urther stated that OIP's G-drive contains information that is publically available 
in ADAMS; sensitive unclassified non-safeguards information (SUNSl), some of which is 
password protected; and official use only information (OUO). She said the G-drive does 
not contain classified information. 

l<h)(7)(c) I also sta (b)(7)(c) often works from home because he prepares a 
newsletter called (bl(7l(Cl for a list of NRC subscribers. She did not know the 
specifics of how he prepares the newsletter. !Ch)(7)(C) I was aware that .... lCb.,..)(,,,,,7),...,,<c,..,) ,--,----' 
used a personal computer t~ work from h1me before being assigned an NRG laptop. 
However, she was unsure ifl(b)(7)(C)was currently using his NRC laptop or his 
personal computer at home ..... ------

l(b)(7)(c) I 
OWENS further stated that she was not aware that .... ___ ___,had saved the NRC 
OIP's License Correspondence Tracking System (database) from the OIP G-drive on 
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his home computer, and she di~I.U..ail.liLliil,the need for this because he has access to the 
OIP G-drive while teleworking. (b)(7)(C) told OIG that the information in the database is 
not sensitive; it tracks dates when an application was received, dates a letter was sent, 
dates when information was received from other offices, and/or dates when licenses 
were issued or when a final action was taken. 

(For further details, see Exhibits 1, 2, and 3.) 

Interview of l_<b_)<_7)_<c_) ____ _ 

l(b)(7)(C) I, OIP, told OIG that 
the OlP G-drive contains all the NRC international bilateral agreements with 
classifications such as Official Use Only, Proprietary, and SBU Sensitive but 
Unclassified, which is a State Department Classification). (b)(7) told the OIG that 

!(b)(7)(c) I has backed up the OIP G-driv'-1-,/-1,~~ s for th~ OIP offii;e; however, she 
did not know how he performed the backup. (b)(7)(C) recallecd(b)(7)(Cl foeing present at 
a staff/management meeting where they discussed (b)(?)(Cl backing up the OIP G-
drive. 

l(b)(7)(C) I b 7 E 
..... __ ...,b~id that the NRC I< )( )( ) kdatabase) 
is used as an internal organizational tool for tracking the application number, identity of 
the applicant, country dates, destination, material and quantity, and Special Nuclear 
Material. However, the database also tracks sealed source material and due to security 
concerns, the addresses where the source material is held (storage location) are non­
public. 

(For further details, see Exhibit 4.) 

Interview of l_<h_)<_7)_cc_) _______ ..... 

l(b)(7)(C) I 
____ _....told OIG he is responsible for information management within OIP. He 
maintains several tracking systems that OIP utilizes, such as the export/import licensing 
tracking system (NRC OIP's License Correspondence Tracking System (database)), 
NRC PIP SharePoint site, and NRC OIP's Web site. He also authors/distributes the 
l(bl(7l(Cl ! newsletter. 

!Cb)(7)(c) bdmitted to backing up the OIP G-drive onto a personally owned 
encrypted external hard drive, a Western Digital Passport Drive, in connection with a 
COOP exercise but did not recall when this occurred. He carried the external hard drive 
back and forth between hjs home and work, and the external hard drive was always in 
his possession. !(b)(7)(C) ldeleted the OIP G-drive files from the hard drive 
immediately, 2 or 3 days after backing up the G drive to perform his test for the COOP 
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l(b)(7)(C) I 
exercise . ._ _____ mentioned to l(b)(7)(C) I that he backed up the OIP G-drive after 
the backup was complete. He never transferred any information stored on the hard 
drive to a personal computer or to any non-NRC employees, and never printed any 
information from the hard drive or emailed any information stored on the hard drive. 

l(b)(7)(C) I 
_____ stated that the information he backed up on the external hard drive 

included the Foreign Assignee Database that tracks foreign personnel who come to 
work at the NRC, the export/import licensing database that tracks all export/import 
licenses, reports that NRC sends to the State Department and Department of Energy, 
the Ticket Database, and the Passport Database. !(h)(7)(c) I told OIG that he 
realized that the OIP G-drive contained sensitive internal information after he backed up 
the OIP G-drive and noticed that NRC added a banner on the internal assignee reports 
from the Foreign Assignee Database displaying that this information was sensitive. 

----........ -1. 

admitted he used an unauthorized personal thumb drive to transfer PDF 
1 es rom is ome computer to his NRC computer. He designed unclassified posters 

for an NRC conference on his home col/outer ysjna tre program, Adobe Illustrator, 
which NRC refuses to provide him with. tb)(7)(C) _ has only done this three or four 
times using his personal thumb drive. 

l(b)(7)(C) 1:::ilso admitted that the NRC OIP's License Correspondence Tracking 
System (database) was downloaded on his personal computer because he was unable 
to gain access to it through CITRIX prior to getting a NRC laptop to carry home. 

!(b)(7)(c) !added that the database was no longer on his personal computer and the 
database may have been on his personal computer for a month or so before he deleted 
it. 

!(b)(7)(C) I stated that he did not receive authorization from NRC to use his 
personally owned external hard drive or thumb drive. He also did not receive 
authorization from his management to back up the OIP G-drive or transfer files from his 
thumb drive, and did not receive authorization to download/save the NRC OIP's License 
Correspondence Tracking System (database) on his personal computer. However, he 
was aware that he needed authorization from NRC to use a personally owned external 
hard drive and/or thumb drive. !(h)(7)(c) I said that he never applied for a NRC 
authorized thumb drive because "they never work." 

l(b)(7)(C) I i;tated that he wiped his personal hard drive clean after OIG contacted 
him to be interviewed because he thought it was best do so, so that When OIG 
examined it, it would be clean. [Investigative Note: When a file is deleted, it is no 
longer visible. When a drive is wiped (i.e., formatted) it is overwritten with either zeros 
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or random data, making it much harder for data to be recovered.] At the conclusion of 
the interview, !(b)(7)(C) I provided verbal and written consent for OIG agents to 
search his personally owned external hard drive. 

(For further details, see Exhibits 5 and 6.) 

Forensic Review and Analysis ofl(b)(?)(C) !external Hard Drive 
';:;l(b::;:::;)(::;:7)(;::;;C)==:::;'1 

OIG conducted a forensic review of._ ____ __,personally owned external Western 
Digital My Passport, Universal Serial Bus (USB), 1 Terabyte (TB) Hard Drive to 
determine whether it contained any NRG related information. OIG's analysis indicated 
that the device was formatted on AP,ril 1 2 1 10:50 p.m. [Investigative Note: The 
device was formatted 1 day prior to (b)(7)(c) scheduled interview with OIG on this 
matter.] The formatted folders did not contain any documents. A search of unallocated 
space did not reveal any documents. lnvesti ative Note: The absence of documents 
from the device is consistent with (b)(7)(C) testimony that he wiped the drive.] 

(For further details, see Exhibit 7.) 

Interview ot._l(b_)c_7)_cc_) ______ __, 

ICb)(7)(C) , I Computer Security Office (CSO), told OIG 
that NRC employees are permitted to maintain information from their program office 
network drives on a hard drive/thumb drive only if it is an encrypted NRG-issued device. 
She said it is a violation for employees to maintain information from their program office 
network drives on a personal device I m!ess the emo!yiyee receives authorization to use 
his or her personally owned device. !(b)(7)(c) Jconfirmed that if an employee is 
storing NRC material on his or her personal devices, it constitutes a violation that CSO 
will handle. 

!(b)(7)(C) !confirmed that all implementation, including use of specific thumb 
drives, must be authorized by the NRC Designated Approving Authority. In addition, 
thumb drives must be in compliance with CSO~STD•2004/Electronic Media and Device 
Handling. 

(For further details, see Exhibit 8.) 

Review of ... r_)c_7)_cc_) __ __,I Official Personnel Security File 

OIG reviewed l(b)(?)(C) I 0fficial ersonnel security file and learned that prior to his 
employment with NRC, (b)(7)(c) was emplByed by the l~ternatlonal Atomic Energy 
Agency in Vienna, Austria, from 1971 to 1985. ~b)(7)(c) Jioined NRC on February 3, 
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1985, as an International Analyst. !Ch)C7)CC) I was granted a "Q" clearance on Aprrl 
15, 1985. He was also granted access to Sensitive Compartmented Information (SCI) 
and assigned a Secure Internet Protocol Routing Network (SIPRNet) account. 
[Investigative Note: When granted access to SCI, employees are authorized to enter 
the Sensitive Co_aactroe• ied l•1rmation Facility to view classified emails and reports.] 
On July 22, 2013, (b)C7)CC) ! security clearance was down raded to an "L" 
clearance. There were no security infractions on record for (b)(7)(c) ,...._ ____ ..., 
(b)(7)(C) 
~------ personn~I file noted that he was t;,orn in !Ch)(7)(c) I and moved to 
(b)(7)(c) with his mother (1(h)(7)(c) ) and sister when he was 10 years old. 
It was noted that "he has not held dual citizenship with any other foreign country or 
issued a passport by a foreign country." 

l(b )(7)(C) I 
The NRC Information Security Branch noted that.__ ___ ..., last logged into his 
NRC's SIPRNet account on September 28, 2012, and his SIPRNet account was 
disabled on June 5, 2014. 

(For further details, see Exhibits 9 and 10.) 
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LIST OF EXHIBITS 

1. Transcript of Interview of (b)(7)(C) , dated May 13, 2015. 

2. Memorandum to File, Telephone Conversation with l(b)(7)(c) I dated March 
3, 2015. ------

3. Memorandum to File, Verification of the NRC OIP's License Correspondence 
Tracking System (database), dated July 20, 2015. 

I (b )(7)( C) I 
4. Memorandum of Interview of dated April 6, 2015. 

-....!::::::====::::::!..----. l(b)(7)(C) I 
5. Transcript of Interview of dated April 2, 2015. 

6. Transcript of Interview of j<b)(7)(C) I dated June 26, 2015. 

7. Memorandum to File, Forensic Imaging of External Hard Drive, dated May 5, 2015. 

l(b)(7)(C) I 
8. Memorandum to File, Telephone Conversation with ._ ________ dated 

March 18, 2015. 

9. Memorandum to File, Review of ~ ... Cb_)C_7)_cc_) _____ __,I Personnel Security 
Folder, dated September 14, 2015. 

10. Memorandum to File, SIPRNet Account Access lnformation~(b)(7)(C) 

ICb)(7)(C) I dated April 6, 2015. 

-9-

THIS DOCUMENT IS THE ROPERTY OF THE U.S. NUCLEAR REGULATORY COMMISSION, OFFICE OF THE INSPECTOR 
GENERAL (010). IF LOANED TO ANOTHER AGENCY, IT AND ITS CONTENTS ARE NOT TO BE REPRODUCED OR 

DISTRIBUTED OUTSIDE THE RECEIVING AGENCY WITHOUT OIG'S PERMISSION. 

OFFICIAL USE ONLY OIG INVESTIGATION INFORMATION 



MEMORANDUM TO: Mark A Satorius 

FROM: 

SUBJECT: 

Executive Director for Operations 

Joseph A. McMillan 
Assistant Inspector General 
for Investigations 

POTENTIAL IMPROPER STORAGE OF OFFICIAL NRC 
ELECTRONIC DOCUMENTS (OIG CASE NO. 15-021) 

Attached are two copies of an Office of the Inspector General (OJG), U.S. Nuclear 
Regulatory Commission (NRG), Report of Investigation pertaining to potential improper 
storage of official NRC electronic documents. 

This report is furnished for whatever action you deem appropriate. Please notify this 
office within 120 days of what action you take based on the results of this 
investigation. Contact this office if further assistance is required. 

The distribution of this report should be limited to those NRC managers required for 
evaluation of this matter. Neither the Report of Investigation nor its exhibits may be 
placed in ADAMS without the written permission of the OIG. 

Attachment: Report of Investigation w/ exhibits (two copies) 

cc: (b)(7)(C) 
(b)(7)(C) 

'-------.....1 

lex~· 
DM i~l(7} w/o exhibits 

CONTACT:r.,,....,..,,,lCl,.,...,.,>(c,,..,...J-----.f OIG 

Distribution: 

File Location: IL(b-lCT_>(C_l._(b_>CT_>(_El __________ __,J 

Case File 15-21 Historical File MAGNUM 
b)(l)(C) 

OIG/AIGI 

(b)(7)(C) 
(b)(7)(C) 

C/ 131,s /15 

Official l=ile Copy 

OIG 
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OFFICE OF THE 
INSPECTOR GENERAL 

UNITED STATl!S 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

October 2, 2015 
(b)(7)(C) 

MEMORANDUM TO: ..,,..,...,,,,,..,..,,,,.----,LJ 
(b)(7)(C) 

FROM: 

SUBJECT: 

(b)(7)(C) 

POTENTIAL IMPROPER STORAGE OF OFFICIAL NRC 
ELECTRONIC DOCUMENTS (OIG CASE NO. 15-021) 

Attached is a revised cover memorandum pertaining to a Report of Investigation 
involving potential improper storage of official NRC electronic documents. The report 
was previously addressed to the Executive Director for Operations and is being 
reissued to the NRC Chairman because it pertains to an employee assigned to the 
Office of International Programs. Both the report and exhibits are unchanged. 

CONTACT: .... tb-)(7-)(C_) ___ ..... I OIG 

Attachment: As stated 
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"> **** .. ~ 

OFFICE OF THE 
INSPECTOR GENERAL 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

September 30, 2015 

MEMORANDUM TO: Chairman Bums 

FROM: 

SUBJECT: 

:b). _______ __:7 
----. 

Joseph A. McMillan 
Assistant Inspector General 

for Investigations 

POTENTIAL IMPROPER STORAGE OF OFFICIAL NRC 
ELECTRONIC DOCUMENTS (OIG CASE NO. 15-021) 

Attached is an Office of the Inspector General (OIG), U.S. Nuclear Regulatory 
Commission (NRC), Report of Investigation pertaining to potential improper storage of 
official NRC electronic documents. The report was previously addressed to the 
Executive Director for Operations and is being reissued to you because it pertains to an 
employee assigned to the Office of International Programs. Both the report and exhibits 
are unchanged. 

This report is furnished for whatever action you deem appropriate. Please notify this 
office within 120 days of what action you take. based on the results of this 
investigation. Contact this office if further assistance is required. 

The distribution of this report should be limited to those NRC managers required for 
evaluation of this matter. Neither the Report of Investigation nor its exhibits may be 
placed in ADAMS without the written permission of the OIG. 

Attachment: Report of Investigation w/ exhibits 

cc: .... ch_)C_7)_cc_) _ ___,Ji.w.:a.r.w.W/ exhibits 
(b)(7)(c) ADM~/o exhibits 

CONTACT:r ... _)(7-)(C_) ____ 1 OIG 
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Distribution: 
File Location: l(b)(?)(C), (b)(?)(E> l(b)(7)(E) I ..___ ____________________ __ 

Case No.15-21 Historical File Magnum 

(b)(?)(C) 

OlG/AIGI OIG/AIGI 

(b)(7)(C) 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THRU: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON. D.C. 20555-0001 

March 1, 2016 

Concur: Case Clo~K'.!G~:::a:;;~====~=====:=::,= 
Joseph A. McMillan 
Assistant Inspector General 
for Investigations 

(b)(7)(C) 

earn 

(b)(7)(C) 

Senior Special Agent, fb)(7)(Cl I 

FALSE INFORMATION PROVIDED TO 01 DURING ITS H&I 
INVESTIGATION OF LICENSEE (OIG CASE NO. 15-24) 

This Office of the Inspector General (OIG), U.S. Nuclear Regulatory Commission 
(NRG), investigation was based on an allegation from l(b)(7)(c) Ian Indian Point 
Energy Center (IPEC) employee, that IPEC managers provided false information to the 
NRG Office of Investigations (01) during an 01 investigation into (b)(7)(C) !legation 
that IPEC discriminated against him for raising safety concerns. (b)(7)(c) provided two 
specific examples from 01 investigation report, case number 1- e also 
raised a question as to why NRG Region I (RI) administratively closed a different 
allegation he had raised (Rl-2014-A-0015) and requested that NRC continue the 
investigation. 

Findings 

OIG determined that the investigation conducted by Rl's Office of Investigation into 
l(b)(7)(C) I allegations was not inadequate. 

OIG learned through its review of Ol's Investigative Report, Case No. 1-2012-045 (this 
report reflects the results of Ol's investigation into Rl's allegation number 
Rl-2012-A-0040),that based on the totality of the documentation and te im n btained 
during its investigation, 01 found insufficient evidence to conclude that (b)(7)(C) was 

THIS DOCUMENT IS THE PROPERTY OF THE U.S. NUCLEAR REGULATORY COMMISSION, OFFICE OF THE INSPECTOR 
GENERAL (OIG). IF LOANED TO ANOTHER AGENCY. IT AND ITS CONTENTS ARE NOT TO BE REPRODUCED OR 

DISTRIBUTED OUTSIDE THE RECEIVING AGENCY WITHOUT OIG'S PERMISSION. 

OFFICIAL USE ONLY OIG INVESTIOATION INFORMATION 



OFFICIAL USE ONLY 016 INVESTIGATION INFORMATION 

discriminated against for raising safety concerns. With regard to the examples provided 
by !(h)(7)(c) I · red that although IPEC management could not produce 
evidence that (h)(7)(C) had been unprofessional with vendors, he was unprofessional 
with IPEC staff during his rating period, which placed him on a Performance 
Improvement Plan (PIP). Furthermore, the issues that l(h)(7)(c) !brought up regarding 
the finance office did not fall under NRC's purview. 

OIG also found that RI administratively closed allegati - 4-A-0015 after it was 
informed by the Department of Labor (DOL) that since (h)(7)(c) elected to proceed in 
the U.S. District Court, the Occupational Safety and Health Administration (OSHA) (a 
DOL a ency) was dismissing his complaint. OIG learned that RI had informed 
(h)(7)(c) that they would maintain his file open to monitor DOL decisions ...... (h-)(-7)-(c-) - ...... 
was also informed by RI that he did not articulate a pattern of facts as descn e In 
CFR 50.7, Employee Protection, and therefore did not have a prima facie case of 
discrimination. 

Basis for Findings 

Background 

On December 20, 2013, 01 issued an investigative report (01 Case No. 1-2012-045) 
titled "Discrimination Against a (b)(ll(C) for Having Raised~~-----
Concerns" reflectin the results of l's investigation to determine whether (h)(7)(c) a 

(b)(7)(C) at IPEC, was discriminated against for raising 
safety concerns. ___ .... had alleged that after raising safety concerns to IPEC 
security management, his 2011 job performance was rated as unsatisfactory, which 
placed him on a PIP and subsequently affected his salary and bonus. The report stated 
that based on the evidence developed during the course of the investigation, 01 did not 
conclude that !(h)(7)(c) ~as discriminated against for raising safety concerns. 

On March 18, 2014,l(h)(7)(c) INRC RI, wrote to 

l(h)(7)(c) !(reference number Rl-2014-A-0015) in reference to four email messages 
..... ___ _._had sent to 01 RI in February and March of 2014, in which (h)(7)(c) sserted 

that IPEC had continued a retaliation cam aign against him for previous y engaging in 
protected activity. The letter said (h)(7)(C) had stated he had been offered a position, 
which he knowingly accepted, without being told it would be too physical for his 
Americans with Disabilities Act (ADA) protection and he was not even offered an 
interview for another position ............... ......,.ad perfor · in the security organization. 
In the March 18, 2014, letter, (h)(7)(C) informed (h)(7)(C) that NRC was not initiating an 
investigation into his assertion of alleged ongoing discrimination because he had not 
articulated a pattern of facts to satisfy the elements of 10 CFR 50.7, Employee 
Protection, and NRC would not initiate an investigation into his assertion of 
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discrimination because the job/responsibilities that (b)(7)(c) voluntarily assumed "do 
not constitute an adverse action (in the form at ca1s rue e ischarge)." In addition, 

!(b)(7)(C) !wrote that the issues raised in !(b)(7)(c) emails "do not constitute new NRG 
protected activiti ." H wever, NRG wrote that it had received a discrimination 
complaint that (b)(7)(C) had filed with DOL against Entergy (IPEC licensee) and would 
therefore maintain t 1s 1le (Rl-2014-A-0015) open to monitor DOL decisions. 

On June 26, 2014, !Cb)(7)(C) !wrote to ICb)(7)(c) l(reference number Rl-2012-A-0040) 
transmitting the results of a RI follow-up to a concern !(b)(7)(c) I raised pertaining to 01 
Case No. 1-2012-045. Enclosure 1 to the letter reflected NRC's conclusion that NRG 
was unable to obtain sufficient evidence to conclude that (b)(7)(C) as discriminated 
a ainst for raising safety concerns. Enclosure 1 also inclu e t e allowing with regard 
to (b)(7)(C) owngraded performance rating: 

... your manager testified that you received a lower rating because of 
complaints about your unprofessional behavior when dealin with vendors 
and with employees of the IP finance department. The IP (b)(7)(C) 
(b)(7)(c) testified that you had interacted with her staff on three occasions 
,n e ra ,ng period during whir "T exhibited 'rd· demanding. and 
unprofessional behavior. The (b)(7)(c) stated that she 
complained to your management a ter each occurrence. Regarding 
unprofessional behavior with vendors, IP management was unable to 
provide any documentation related to your unprofessional behavior 
towards vendors. 

In a letter to (b)(7)(c) reference number Rl-2012-A-0040), 
NRG respon e to a uly 25, 2014, email (b)(7)(C) had sent to !(b)(7)(C) hhat "indicated 
that statements made to the N RC by the b 7 c and the a...l<h..:.)(...,7);.:.(c..:.) _____ __. 
!(b)(7)(C) I regarding your 'unprofessionalism' were false, and as a result, you 
stated that these individuals provided false in · · 
investi ation." In the Au ust 20, 2014, letter, ,_,(h_)_(7 __ )(c--) ___ ___,_......-::~=---'-----, 
(b)(?)(C> stated that th (b)(7)(C) and ._Ch_)C_7)_cc_) ____ __, 

s a emen s regar 1ng (b)(7)(C) "unprofessional ism" were just a portion of testimonial 
and documentary evi ence at RC had considered to reach its conclusion and stated 
that "corroborating evidence was obtained regarding your unprofessional behavior'' and 
it elaborated briefly on details that led to NRC's conclusion. 

The letter also noted that interviewees are placed under oath and their testimony is 
transcribed to ensure that testimonial evidence gathered during an investigation is 
factual and based on the exact statements made by the interviewees. !(b)(7)(C) I was 
informed that if interviewees are willing to perjure themselves, evidence to the contrary 
would have to be uncovered to substantiate that this had occurred. The letter said NRG 
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stood by its previous conclusion that it was unable to obtain sufficient evidence to 
conclude !(b)(7)(c) !had been discriminated against for raising nuclear safety concerns 
and "absent specific evidence from you that individuals provided false information to 01 
investigators, we plan no further action on this matter. 

On March 9, 2015 OSHA sent a letter to l(b)(?)(C) I 01, informing her 
that as a result of (b)(7)(C) electing to proceed with his case In Federal Court, rather 
than before the S f Labor, his complaint before OSHA was dismissed. 

In a letter tol(b)(?)(c) ltrom NRC, dated March 10, 2015, l(b)(?)(C) lwas informed that 
NRC planned no further action in his discrimination allegation and had administratively 
closed the file since it was dismissed by OSHA. 

Review of 01 Case 

OIG's review of 01 Investigative Re ort Case No. 1-2012-045 indicated that 01 
conducteq ioteo,iews with IPEC (b)<7l<C) managers 
regarding)cb)(?)(c) I job performance. The report indicated that (b)(7)(C) had 
received an Accountability Letter for failing to maintain his qualifications in accordance 
with EN-TQ-212 expectations, which dealt with his Control of Safeguards Information 
Qualification. This letter was issued to (b)(?)(C) 1. Furthermore, the 
report had indicated tha~<b}(7)(C) I supervisor (b)(7)(C) was having 

erformance issues wit~....._ __ ___,~hich caused (b)(7)(Cl to be put on a PIP to which 
(b)(7)(c) agreed. 

The report further indicated thatl(b)(7)(c) I had also been unprofessional with a vendor 
but tha*b)(7)(C) FOuld not produce any documentation substantiatin this claim. OIG 
learned through communications with the RI (b)(7)(C) that 01 was 
later contacted by an IPEC attorney who prov1 e e name o e poss, le vendor with 
whom!(b)(7)(C) I engaged unprofessionally. OIG learned that 01 interviewed the vendor, 

....,...........,. ................ cterized !(b)(7)(c) I behavior with him as aggressive, but did not state that 
ealings with him......,L..1..1.w....Lw.1,U,Jrt al~o noted tpat the 

____________ _____. had reported to (b)(7)(c) that )<b)(7)(c) jwas 
unprofessional with her staff on three instances. (b)(7)(C) was interviewed by 01 
investigators and stated that l(b)(7)(C) I had exhib1te ou , emanding, and 
unprofessional behavior towards her in a roximately March 2011, and that this 
behavior had continued into 2012 when (b)(7)(C) was dealing with her staff. The re 
indicated that !(b)(7)(C) I in all three instances had reported his behavior to (b)(7)(C) 
She further communicated to the 01 investigator that in all three cases (b)(7)(c) 
intentions were good but his interactions with people needed improvement. 
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Interviews 

l(b )(7)(C) I 
On May 19, 2015, 0 AES, RI informed 
OIG that!(b)(7)(c) I initial complaint of ongoing discrimination (R-2014-A-0015) was 
found not to be a rima facie case of discrimination by the regional counsel as 
explained to (b)(?)(C) in their acknowled ement letter to him dated March 18, 2014, 
and as a result it was not investigated. (b)(7)(c) further communicated to OIG that RI 
never opened an investigation and left his file administratively open only to monitor the 
DOL process. When DOL dismissed l<b)(7)(C) lease, RI formally closed their file in 
accordance with their process. 

l(b)(7)(c) hold OIG that as of May 19, 2015, his office had not received any new 
information or evidence of wrongdoing as claimed by !<b)(7)(C) !in his email, dated July 
25, 2014. 

OIG learned in communication with l(b)(7)(C) lthat ICb)(?)(C) lissues related to the 
finance department (i.e., gas card, fuel bills, security vehicles having to be parked for 
lack of fuel and improper payment of New York sales tax) did not fall under NRC 
pu · ese issues brought forth to OIG by j(b)(7)(C) !were never brought forth to RI 
by (b)(7)(C) . · · 

On October 8, 2015, OIG contacted ICb)(7)(c) I regarding this investigation. l(b)(?)(C) 
related he had not provided any new information concerning this allegation to the NRC 
since communicating with them in 2014. ICb)(7)(c) !stated he understood that his case 
with DOL was closed since he decided to pursue his allegation of discrimination in 
Federal 9ourt and that RI formally closed as a result of DOL dismissing the case. 

!(b)(7)(C)stated that the court ordered mediation on his claims, and that he is currently 
going through mediation of his allegations that he had reported to NRC to include his 
discrimination claim. (b)(?)(C) had no additional information regarding his original 
allegation other than t at s ould have reviewed three headquarters corporate 
responses he wrote regarding waste/misuse of funds concerning fuel cards and other 
matters. He suspected that the r)(7)(C) ! lied to 01 when interviewed regarding 
his unprofessionalism becausehe corporate res onses he wrote involved areas for 
which thel(b)(7)(C) lwas responsible. (b)(7)(c) also told OIG he had submitted 
a new, different allegation to NRC on August 14, 2015, regarding a "nuclear safety 
concern." He reported that the licensee used a clamp in vapor containment that was 
not desi nated as a safety grade item. He also said that on October 6, 2015, he went to 
the (b)(7l(C) o report that he is experiencing retaliation for having reported the 
safety concern. He is waiting to see what, if any, NRC will take regarding his new 
allegations. 
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Conclusion 

Because OIG did not identify evidence of inadequacy in 01 Region l's investigation into 
(b)(7)(C) alle ations or in its administrative closure of a different allegation from 
(b)(7)(c) fter (b)(7)(c) opted to pursue the matter through OSHA, it is recommended 
that this matter be closed to the files of this office. 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THAU: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, O.C, 20555-0001 

August 3, 2016 

Concur: Case Closed~-~-------­

Joseph A. McMillan 
Assistant Inspector General 
for Investigations 

(b)(7)(C) 

Team Leader,l<b>Cl><c> 
(b)(7)(C) 

Special Agent,l<b)(7)(c> I 

CONCERNS REGARDING U.S. NUCLEAR REGULATORY 
COMMISSION MANANGEMENT OVERSIGHT 
PERTAINING TO POTENTIAL INSPECTION FINDINGS AT 
l(b)(7)(C) ! (OIG CASE NO. 15-26) 

The Office of the Inspector General (OIG), U.S. Nuclear Regulatory Commission NRC 
conducted this investigation based on an anonymous allegation that (b)(7)(c) 
l<b>Cl><c> I Division of Reactor Pro·ects DRP Re ion II All made the ........ o-ow_rn ___ __. 
statement to (b)(7)(C> t (b)(7)(C) in 

violation of the NRC Reactor Oversight Process (ROP): "Because VC Summer is a 
good running plant, that if the licensee places the findings into the corrective action 
program (CAP), that the l<b)(7)(C) Ida not need to document Green findings." 

Potential violations relevant to this allegation are provisions in 5 CFR 2635, Standards 
of Conduct, and N RC ROP. 
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Findings 

OIG could not substantiate whether or notl(b)(?)(c) I instruct (b)(7)(c) not 
~~ ......... ,.....nt Green findings. Although OIG found that three (b)(7)(C) said 

told them not to document Green findings under certain circumstances, two 
other (b)(?)CC> said they did not receive such instruction from (b)(7)(c) In 
addition. a branch chjef Who sought clarification from!(b)(7)(c) I conveyed to (b)(?l(C> 

l<bl(?)(Cl ~hat fb)(7)(c) _J intent had been for inspectors not to spend a lot o time on 
mi r · es and, if a finding is greater than mi · een), to call it and move on. 
(b)(7)(C) maintained to OIG that he never told (b)(?)CC> not to document Green 
findings; rather, his message was that in cases where (b)(?J<c> could not decide 
whether a findin was minor or Green to make ad · · nd move on. OIG noted 
that none of the Cb)(?)(C) who said (b)(7)(C) instructed them not to 
document Green findings under certain circumstances followed this instruction. OIG 
briefed Region II management concerning the apparent misunderstanding of guidance 
related to Green findings. OIG learned that the Office of Nuclear Reactor Regulation 
(NRR) is establishing new guidelines for determining what is minor or more than minor. 

Basis for Findings 

NRC Inspection Manual Chapter 0612, "Power Reactor Inspection Reports," provides 
guidance on documenting power reactor inspections and findings. It states that a minor 
violation is a violation associated with a minor performance deficiency, does not warrant 
enforcement action, and is not normally documented in inspection reports. A Non-Cited 
Violation (NCV) is a finding that is characterized as Green (very low safety significance). 
Such findings are documented as violations, but are not cited in notices of violation, 
which normally require written responses from licensees. 

OIG's review of information contained in NRC's Digital City- Dynamic Web Page, for 
the 5-year time period of May 13, 2010, to May 13, 2015, identified that Region II issued 
855 Green NCVs, compared to 735 in Region I; 1. 131 in Region Ill; and 1,539 in Region 
IV. 

NRC Staff Interviews 

(b)(?l<C> told OIG in May 2015 t~ 
(b)(?J<c> told him in April 2015 during a plant visit, and in the presence of another~ 

(bl(?)(Cl that if we (b)(?)(C) were "to 
1 en I ape ormance e IcIency a was more than minor (Green, an t e lic'1,,L,IJ~:;...._ ..... 
had placed the issue under a corrective action program, we could just let it go." (b)(7)(C) 

stated l(b)(7)(c) I was not referring to a specific issue, but was talking about future 
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performance deficiencies. However.!Cb)C7)CC) I said he did not follow .... lch_)C_7)_cc_) __ .... 
instructions to not doc""\l,!-L ......... ..-.,een findings if the licensee was putting the erformance 
deficienc in the CAP. (b)(7)(c) stated that he informed his supervi (b)(7)(C) 
(b)(7)(Cl DRP, RII, of the conversation he had with Cb) He 
relayed that he told (bX7xc> that he challenged !(b)(7}(C) km that comment, and that 
that was the reason that the Government Accountability Office report came out, and that 
this kind of philosophy is what leads to a reduction in Green findings by ~b)(7)(Cl I and 
it would mean not following process. 

ICh)C7)(c) I told OIG that!Cb)C7)(c) I was givin (b)(7)(C) counseling, and was just trying 
to reiterate Region ll's philosophy on how to handle issues and approaches to being as 
efficien ible, and how to document things. He stated that he was in the room 
when Ch)C7)CC) stated, "If they G<b}(7)<c> ~ put something in the corrective action 
program, you kn w · 's a Green issue, we shouldn't even write it u ." !Ch)(7)(c) 
stated that what (b)(7)(c) said is counter to what the ROP says. (b)(7)(C) stated he 
has never followed (b)(7)(C) instructions to not document Green findings if the 
licensee was putting the performance deficiency in the CAP. 

(b}(7)(C) 
told OIG in ........ ---,-,,,.,....,..,,,.....,.,.......,....,..--,.......,,,.,......,.......,.....,.,,,......""'T""___,,.-.----,-..,,......,,..,,...,..,,,...---, ___ ___ 

August 2015, that he met with ___ .. _n March 2, 2015, at (b}(7)(Cl and 
(b)(7)(C) told him that because there were going to be lean times w1 e agency, 

(b)(7)(C) needed to prioritize the work and use his resources efficiently, and that with 
respec o Green findings, as long as the licensee was putting the performance 
deficienc in its CAP, he did not need to document the finding. He further stated that 
(b)(7)(c) stated that if the issues were Greater Than Green, he needed to focus on the 
significant issues. ICh)(7)(C) !told OIG he was not following the direction of!(h)(7)(c) I to 
not document any future green findings if the licensee was putting the performance 
deficiency in its CAP. 

He stated that they were notified by the VC Summe~(b)(7)(C} !about what 
!Ch)C7)(C) !had told them about not documenting Green findings and that he, too, was 
dumbfounded by what!(h)(7)(C) !had reportedly related regarding green findings. 

[lnvestigatiwe Note: OIG's review or)(7XCJ ~resentation during the RII Security 
Counterpart seminar indicated that essage to the audience was that 
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inspectors should not spend ~e on minor findings when there are major issues 
that they could be inspecting. ~tated in the video that due to budget constraints, 
inspectors need to work on major issues and not spend a lot of time on minor issues.] 

He stated that he is not following l(b)(7)(C) I guidance and is not aware of anyone else 
following !(b)(7)(c) !direction regarding Green findings. He was not aware if NRR was 
planning to change the chaQter manuals to reflect not documenting Green findjngs He 
stated that his branch chief,l<b)(7><Cl I is aware of the verbal guidance that !(b)(7)(C) lhas 
give~ re~jdent iosoectacs He statef, that they have not received any guidance 
from~orCl(7)(Cl _regarding Green findings. 

(b)(7)(C) 

stated that she met wit ____ ..., in March 2015 at (b)(7)(C) and he did not make 
any statements to her regarding Green findings. She s a e a it was not until June 
2015, while attending the Region II Spring 2015 Resident and Regional Inspectors -
Integrated Counterpart Meeting (Jun -4 t at the topic of Green findings came up. 
She said during a presentation by (b)(7)(C) the audience of inspectors were told that 
inspectors should be looking at issues of concern greater than minor and should not be 
too concerned with minor performance deficiencies if the licensee places them in the 
CAP. 

I~~?) !told OIG thad(b)(7)(C) I had mentioned to him that he had a visit fmm!(b)(7)(C) 
about a couple or few weeks before he (b)(7)(c) visited (b)(7)(C) in the mid-A ril 2015 
timeframe. He stated that at that point e a e-away (b)(7)(c) ad from (b)(7)(c) was, 
"don't focus a lot on issues if they are going to end up just being Green, t at we really 
want to focus on the high-risk issues that are going to be Greater Than Green." 

,..,,.,_....,......,...._ ...... ·d he offered tol(b)(7)(C) I that he would go back to the region and talk to 
directly about what he meant by those kind of statements, th n get back 

-r::to'.'""Pll"(b-)(7-)(,_c..,) on what he meant. (b)(7) said that he responded back to (b)(7)(C) and 
in im that what (b)(7)(C) eant by that statement was, "Don't spend a lot of 
time on minor issue~~!J,,-1.ts greater or more than minor, then call it and move on." 
He said he also told (b)(7)(C) that he never heard ICb)(7)(C) lsay, "if it is Green, don't 
worry about it." 

He advised that during division meetings, the issue of Green findings had come up 
periodically in the context that "we don't want to spend a lot of time - if we know it is 
green, then we don't need to spend a lot of time pushing, you know, to further that." 
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l(b )(7)(C) I . 
._ _ ____, said that they are not neglecting Green findings and are still going through the 

same ROP process, but that they are just not spending extra time on determining what 
is going to be a Green finding. 

(b)(?)(C) 

o a w I e atten mg t e counterpart meeting in June 2015, ....,,..,.,,........ made 
comments about Green findings in the context of do not spend a lot of time on Green 
findings. He said he thought people perceived her comments the wrong way. He said 
that the whole intent was if one looks at the ROP process, there are some things that 
are more safety significant than others. Furthermore, he heard that some residents took 
that as do not write any Green findings. 

(h)(?)(C) stated that (h)(?)(c) on his visits tol(b)(?)<C> I never discussed Green 
findings with him. (h)(7)(C) relayed his personal opinion Is that Green findings are very 
low safety significance, but they are data points. 

l(h)(?)(c) ltold OIG that RII DRP has had a lot of discussion over whether a 
performance deficiency is minor versus Green, and this takes up a lot of their time. So, 
they have been trying to go through what the criteria means for minor or more than 
minor. He stated that when he goes to plant sites to talk tol<b)(?)(c> labout 
their weekly inspections, he tells them that they should pick those things that are most 
significant, those that impact public health and safety the most. 

He said he did not wantl<bl(?)(Cl I wasting their time looking at issues of lower 
si nificance when there are things of higher significance. He stated that when 
<b)(?l<C> are looking at something that is on that threshold between minor and more 
than minor, he wants them to pick one. He wants them to make a decision because 
they are spending money and time in an area where it really does not matter that much; 
and they need to make a call and move on. 

l<h)(?)(C) baid he never told one of his l<b)(?l<Cl !"that if it was a good running plant, 
don't both~enting the Green findings." lnstead,!(h)(7)(c) I said he conveyed 
that if the~ is at a site, and it is a good operating plant, and they are a very 
responsive licensee, and they have a good, healthy corrective action program, then why 
would the inspector question whether an issue is minor? Why are they so concerned 
that if you do not make it Green, it is not going to get fixed? He stated that it would be 
different if the region "had concerns about the licensee's corrective action program," and 
if the licensee "was not a good performing licensee .... But if you are at a site where that 
is not the case, ... it doesn't matter to me whether you call it Green or whether you make 
it more than minor. Do it and move on. We are spending time on issues that are very 
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low safety significance when there is a whole lot of other things out there that we can be 
looking at." 

In addition,l(b)(?)(C) I told OIG thatJ(b)(7)(C) rook at less than 1 percent of the 
activities at their sites. He said tha ___ __.have many options on what to inspect. 
He wants them to pick issues that are important and not to waste time on issues that 
are not. If it is a good CAP, and the issue is placed in e CAP, and they are confident it 
is going to be fixed, then they should move on. (b)(7)(c) stated that he never told any 

!(bl(7l(Cl lnot to document Green findings. His message to them was to make the call 
on the finding and move on. 

(b)(7)(C) 

(b)(7)(Cl , to I that once a (b)(7l(C> amples and 
screens an I em a was placed in the licensee's , e s e oes not have the option 
to not issue an NCV or not to document the item if it is more than minor. She also 
stated that the Office of Enforcement delegated its powers of enforcement to the 
region's division directors and branch chiefs. Resident inspectors do not have the 
authority to issue violations. 

!(h)(7)(c) hold OIG that a (bl(7)(Cl es not have flexibility in the issuance of 
Green findings because once the (b)(7)(Cl samples and screens an issue, and it 
screens Green in the ROP flow cna , en 1t must be documented. She stated that the 
only time that an!(bl(7)(Cl !does not have to document a Green finding is if the licensee 
self-identified the item of concern and it would have been a non-cited violation. 

ICb)(7)(c) lsaid the !(bl(7l(Cl !are to look at samples that are risk si nificant and 
meet the crcquirements of the baseline inspection program. She said that (b)(?)(C) 

l(bl(7)(Cl _ are not to be mining the CAP to see how many violations they c · 
against the licensee since the CAP is a voluntary program under the ROP. (bl(7l(Cl 
are supposed to be looking for risk significant and problematic issues that wou 
jeopardize the safety and adequate protection of the public. She further stated that not 
all items placed in the CAP are safety related or have to do with the safe operation of 
the reactor. She stated that some items placed in the CAP could relate to Occupational 
Safety and Health Administration issues. 

!Ch)(7)(C) !said that directing a (bl(7)(Cl not to document a Green finding is 
contrary to the ROP and whether or not a (bl(7l(Cl made such a statement 
would de end in the context of the conversation an ow that message was received by 
the (b)(7)(Cl As to why Region II had less green findings than other regions, 
(b)(7l(C) stated it could be based on the threshold used by that region in screening the 
issue o concern or performance deficiency. She said that NRR is trying to work on that 
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issue by establishing new guidelines tor1Cb)(7)(C> 
than minor. 

Ito determine what is minor or more 

an b 1 c on e 1nves 1ga 10n. 
OIG advised Region II (b)(7)(c) of the apparent perceptions and/or misunderstanding 
that some inspectors ha pertaining to Green findings. 

Because OIG did not substantiate misconduct byl(b)(7)(C) !and NRC Region II senior 
management was briefed on the results of this investigation, it is recommended that this 
case be closed to the files of this office. 
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OFFICE OF THE 
INSPECTOR GENERAL 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

December 28, 2015 

MEMORANDUM TO: Victor M. Mccree 

FROM: 

SUBJECT: 

Executive Director for O erations 
(b)(7)(C) 

o ep . c I an 
Assistant Inspector General 

for Investigations 

POTENTIAL HARASSMENT OF NRC EMPLOYEE BASED ON 
A PERSONAL CONDUCT ISSUE (OIG CASE NO. 15-027) 

Attached is an Office of the Inspector General (OIG), U.S. Nuclear Regulatory 
Commission (NRC), Report of Investigation (ROI) pertaining to an anonymous letter 
distributed to female NRC employees at NRC headquarters containing derogatory 
personal comments about an Office of Nuclear Reactor Regulation employee. A copy 
of the ROI with exhibits is also attached for you to provide to the Office of the Chief 
Human Capital Officer. 

This report is furnished-for whatever action you deem appropriate. Please notify this 
office within 120 days of what action you take based on the results of this investigation. 
Contact this office if further assistance is required. 

The distribution of this report should be limited to those NRC managers required for 
evaluation of this matter. Neither the ROI nor its exhibits may be placed in ADAMS 
without OIG's written permission. 

Attachments: ROI w/ exhibits (plus one copy) 

cc: (b)(?)(c) w/exhibits 
i+.(b~)c=1)~(c~)-__,_~=t---;::::::==::::::!..::.:.;I w/exhibits 

CONTACT: (b)(?)(C) OIG,l(b)(?)(C) 
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(b)(?)(C) 

(b)(?)(C) 

OFFICE OF THE INSPECTOR GENERAL· 

Report of Investigation 

Potential Harassment of NRC Employee 
Based on a Personal Conduct Issue 

Special Agent (b)(7)(C) 

(b)(7)(C) 
I.).. I?; lj 

Joseph A. McMillan, Assi nt Inspector Genera 
for Investigations 

ate 

THIS REPORT IS RELEASABLE ONLY BY THE U.S. NUCLEAR REGULATORY 
COMMISSION, OFFICE OF THE INSPECTOR GENERAL. 

THIS REPORT OR rTS EXHIBITS MAY NOT BE PLACED IN ADAMS WITHOUT WRITTEN 
PERMISSION OF THE NRC OIG. 

EXEMPT FROM RELEASE UNDER FREEDOM OF INFORMATION ACT EXEMPTIONS (5), 
(6) OR (7) AND PRIVACY ACT EXEMPTIONS (J)(2) OR (k)(1) 
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STATUTES, REGULATIONS, AND POLICY 

5 CFR, Section 735.203 - What are the Restrictions on Conduct Prejudicial to the 
Government? 

An employee shall not engage in criminal, infamous, dishonest, immoral, or notoriously 
disgraceful conduct, or other conduct prejudicial to the Government. 

l 



OFFICIAL USE ONLY - OIG INVESTIGA I ION INFORMATION 

SUBJECT 

(b)(7)(C) 

(b)(7)(C) 

I 
Office of Nuclear Reactor Regulation (NRR) 
U.S. Nuclear Regulatory Commission (NRG) 

ALLEGATION 

The Office of the Inspector General (OIG), NRC, initiated this investigation after learning 
that on May 8, 2015, and May 11, 2015, respectively, two NRC female employees at 
NRC headquarters in Rockville, MD, found an anon mous lett r in t ir w rksta i n 
containing derogatory personal comments about b)(7)(C) 

(b)(7)(C) 

NRR. 

FINDINGS 

OIG found that !Ch)(7)(c) I created and distributed a document containing 
inflammatory and derogatory comments about !(bX7xc> ko approxim~to 10 female 
headquarters employees. For example, the document referred to~as a "known 
wife beater'' and stated, "please stay away from him and do not let yourself get in a 
position where you are alone with him (i.e., a conference room, closed office, or 
elevator)." 
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BASIS FOR FINDINGS 

Interviews of Witnesses 

l(b)(7)(c> I NRR, told OIG that on May 8, 
2015, at a~proximately 10:30 a.m., she found a letter on her chair in her cubicle, located 
ad(b)(7)(Cl in the One White Flint North (OWFN) building. OIG reviewed the note, which 
stated the following: 

(b)(7)(C) 

(b)(7)(C) 

Ladies, 

I wanted to make you aware of a possi~ty threat. A known "wife 
beater" has been relocated from OIP to~and is sitting on your floor 
and/or and working in !Cb)(7)(C) !. He was arrested and charged with 
domestic assault last year, but found not guilty (I've been told because his 
wife did not testify against him). The arrest for assaulting his wife (he tried 
to strangle her) is a matter of public record, so I'm not disclosing anything 
the general public wouldn't already know if they read the local Frederick 
County papers or searched online. 

His name 1s 
. . l(b)(7)(C) _____ ...... 

I believe that any man who assaults his wife is dangerous and has anger 
issues especially when interacting with women. For your safety please 
stay away from him and do not let yourself get in a position where you are 
alone with him (i.e., a conference room, closed office, or elevator). 

l am sending you this letter anonymously, because I fear for my safety if 
he found out I had warned you about him. Again, this is all on public 
record, if you choose to corroborate the information. 

(b)(7)(C) 

, and informed her supervisor, b)(7)(C) "'°(b.,..,,)(7""')(..,...,C)----------.----- .__ ___ ____, 

!Ch)(7)(c) I did not know who wrote the letter and did not know of anyone else who 
received a similar letter. 

(For further details, see Exhibit 1.) 
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(b)(7)(C) 

<b)(7)(C) NRR, told OIG she found a letter cancer ing CbX7Xc) the morning 
of May 11, 2015, on her chair inside her cubicle located i (b)(7)(C) OWFN. 

(For further details, see Exhibit 2.) 

Interview of ~--(b_)C_7)_cc_) _____ ..... 

(b)(7)(C) . 
~-.........,said he was arrested in July 2014 for assaultin his current wife (b)(7)(c) 
(b)(7)(c) He self-disclosed the information to the NRG (b)(7)(Cl in 
accordance with NRG requirements. He was assigned to work at home in July 2014 

as a result of the arrest. He was found not guilty in November 2014 and subsequently 
allowed to return to working at NRG headquarters in May 2015. Prior to this incident 
he was working on the fourth floor of OWFN and as of May 2015, he was assigned to 
the seventh floor of OWFN. 

On May 8, 201s.rx7
XC) I received a call from his supervisor,l(b)(7)(C} I who advised him 

that a female employee in (b)(?)(C) office found a letter on her chair that day 
addressed to "Ladies" and alleging CbX7xc) as a "wife beater" and women working with 
him should stay away from him for their own safety. 

kbX7XC) I 
OIG asked-L_ ..... who he though\,Jl;l~~~~llll!lm..W!;;:..Jll;~ilDient/flyer. He provided 
names of three NRG employees: (b)(7)(c) Office of International 
Pro rams OIP · his former wife <bl<7)<Cl NRR and (b)C7)CC) 
(b)(7)(C) NRR. ' ' ' -----------

!(b)(?)(C) !said he and his current wifel<b}(7)(Cl lgot into an argument in July 2014, 

but reconciled shortly after. They have since been on vacations together and have had 
no problems. 

CbX7xc) said that contrary to information in the letter, he never beat his wife. He said he 
and (b)(7)(c) got into an argument in July 2014, but reconciled shortly after. 
The have since been on numerous vacations together and have had no problems. 

(b)(7)(C) feels that someone distributing documents/flyers in the workplace stating that he 
is a "wife beater" is false and inappropriate and he felt harassed by it. He said it will 
affect his working relationship with people because they will have a preconceived 
opinion of him. 

(This report refers to ICb)(?)(C) 
0 

their first and last names.) 
I as rx7

XC) land to his current wife and former wife by 

(For further details, see Exhibits 3 and 4.) 
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Interview otl .... Ch_)c_7)_cc_) ___ _, 

(b)(7)(C) 

oor in OWF.N, told OIG she had no involvement with the letter c~g h)(7)(c) 
(h)(7)(C) wasl<b)(7)(C> I supervisor prior to May 2015. In July 2014, ~learned that 
(h)(7)(C) as arrested for a matter outside of the workplace, which was assault on his 
wife. (b)(7)(C) was instructed to work from home un · notice. !(bX7xc) !was 
assigned duties and was required to check in with (h)(7)(C) daily via email. 

In October 2014, (h)C7)(C) · ed a Notice of Proposed Removal to !(bX7XC) I for 
performance issues. (h)(7)(c) continued to work from home until May 2015 pending the 
outcome of the proposed removal. 

(For further details, see Exhibit 5.) 

Interview ofr)(7)(C) I 
(b )(7)(C) rX7XC) i 
,__ ___ '!""!"'!""~d:::.:i..:..;vo::.:.r~ce~d from since 2010, told OIG that she was aware that her 
friend, (h )(7)(c) had informed some of the women on the seventh floor that 

(h)(7)(C) was movin to their location, and that they should be concerned for their 
safe . (h)(7)(C) and (h)(7)(C) worked on the seventh floor of OWFN. !(h)(7)(c) I 

(h)(7) said she supported the action taken by (h)(7)(c) because she a reed the 
women should be informed for their safety. (b)(7)(C) thought that (h)(7)(c) had 
delivered a message to the women via email r I them in person. he wa naware 
that !(b)(7)(C) ! left a letter on their chairs. (h)(7)(C) believes (h)(7)(C) is 
dangerous because he was abusive to her during their marriage years ago. She said 
she and l(bx7xc) !share custody of their two children, and she interacts with him because 
of their children. Although the divorce was finalized in 2010, she,!(h)(7)(C)!and their two 
children lat~r went on v,3cations together and stayed in the same hotel room in 2011 
and 2012.(h)(7)(c)lsaid she did it for the benefit of their children so that they could 
experience the vacations together as a family. She stated he recently acted abusive to 
her at a baseball game their son was participating in. When asked to describe the 
abusive actions, she said that px7xc) !told her not to roll her eyes at him. She 
responded saying she did not roll her eyes, and he told her, "oh just shut up." 

l(b)(7)(C) l::·~I~ (b)(7)(C) (bX7XC) . learned that was abusive bera•ise sbe tlld her. 
L...r,,...,..,.,,..,.,..,.....-----Ju...,pS only me (b)(7)<C> nee or twice. (h)(7)(c) said 

(b)(7)(C) . 
she does not want,__ ___ __,to get in trouble on her behalf. 

,.,,....,....,.,,,,...,...,,,,.---, l(bX7XC) I 
l(h)(7)(c) lsaid that she also told her supervisor that was abusive to her during 

their marriage and that womeo at NRC shot,Jld be aware. She told her supervisor and 
others when she learned thatKh)(7)(c) jwas charged with assault in July 2014. 

5 

THIS DOCUMENT IS THE PROPERTY OF THE U.S. NUCLEAR REGULATORY COMMISSION, OFFICE OF THE INSPECTOR 
GENERAL (010), IF LOANED TO ANOTHER AGENCY, IT AND ITS CONTENTS ARE NOT TO BE REPRODUCED OR 

DISTRIBUTED OUTSIDE THE RECEIVING AGENCY WITHOUT OIG'S PERMISSION. 

OFFICIAL USE ONLY OIG INVESTl6ATION INFORMATION 



OFFICIAL USE ONLY OIG INVESTIGATION INFORMATION 

i(b)(7)(C) i . rX7XC) i 
___ ____. said has not dis la ed abusive ~ to her in the workplace at 
NRC. However, she was told by (b)(7)(C) that ~isplayed anger toward his 
female supervisor last year. 

(For further details, see Exhibits 6 and 7.) 

Interview of .... l(b_)C_7)_cc_) ______ .... 

OIG showed l(b)(7)(c) I the letter provided byl(b)(7)(C) I told OIG 
she created the letter and distributed copies of it to 5 to 1 O female employees. She 
used a Government printer to print the letters, and distributed them while she was being 
paid to conduct official Government work. 

(b)(7)(~) CbX7xc> id she distributed the letter for the safety of the female e~es after 
learmng.___ .... was reassigned to their floor in May 2015. She believed ~was 
viol · information she initially learned from her su ervisor 
and (bl(?)(Cl stated that her supervisor, L..(b~)(7::-::-)(c:,,;,:->~------....J 
(b)(7)(C) called her in July 2014 and informed her CbX7xc> was arrested for 
assault on his current wife ,(bl(7l(Cl b and instructed l(bl(7l(Cl ~ to contact 

l<b)(7)(c) lto make sure she and her children were okay ...... -----~old her she 
had been physically assaulted bfx7xc> !prior to their divorce in 2010. 

She saidl(b)(7)(c) lhad nothing to do with the letter she distributed, and she did it of 
her own volition. 

l~b)(7)(C) I ~ 
.... ____ ..., stated one reason she was afraid lfL_J might harm her was because the 
NRC Active Shooter Training showed one scenario with an estranged spouse coming 
into the workpla et harm his former wife, and shooting anyone he passed on the way. 
She was afraid (b)(7)(Cl ould harm her if he learned she distributed the letters. 

(For further details, see Exhibits 8 and 9.) 

Coordination with Office of Administration 

(b)(7)(C) 
Office of Admi~jstratjon 

._t-ol_d_O_I_G_t_h_a_t -in_a_p_p_ro_x-im-a-te-ly-Ju_l_y_2_0_14-,-s-h_e_le_a_r_n-ed--r,:-(b):--:,;(7~l(C~>..., as arrested. fCb)(7)(C) I 
took action by removing his access to classified informa I0n. However, she~ 
remove his access to the building. l(b)(7)(C) I indicated the decision to place LJon 
telework status was primarily made by his former supervisorl(b}(7)(Cl I 
(For further details, see Exhibit 10.) 
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Coordination with the Office of the Chief Human Capital Officer 

(b}(?}(C} 

(b}(?}(C> Office of the Chief Human Capital Officer OCHCO), told OIG he learned that 
.___ .... was arrested in Ju~. As a result, CbX7xc) as assigned to work at home. 
Although the court found ~"Not Guilty" in November 2014, he did not return to the 
office at that time. This was because a proposal for removal had been issued to !(b)(7)(C) 

for failing to perform at a level for which he was being paid, which was GG-15. It took 
time for the deciding official, !(b)(?}(Cl I OIP, to review the 

ro osal and make a final determination. OCHC,'--';u.;:u..1..1..1;.:Quired time to relocate 
(b)(7)(c o a ~t supervisor. On May 3, 2015 (b)(7)(c) made a final decision to 
downgrade ~to GG-14. On this same day, X7Xc) was allowed to return to the 
office. 

l(b)(7)(C) I (bX7XC) I ..... ___ _, assi ned o work in OWFN. (b)(7)(c) was aware that(b)(7)(C) I 
former wife, (b)(?}(Cl also worked in OWFN (b)(7)(C) did not think this was a 
problem because he was aware thad(b)(7)( I and (b)(7)(C) shared custody of their 
children and met frequently, unsupervised, outsi e o t e workplace, to exchange their 
children. 

(Forfurther details, see Exhibits 11 and 12.) 
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EXHIBITS 

1. Memorandum of Interview, Interview of ... l(b_)C_7)_<c_) _____ ldated May 12, 2015. 

2. Memorandum of Interview, Interview of l(b)(7)(c) I dated May 13, 
2015. 

3. Memorandum of Interview, Interview of ... l<h_)<_7)_<c_) __ ...,I without attachments, dated 
May 19, 2015. 

4. Memorandum of Interview, Interview of l(b)(?)(C) I without attachments, dated 
July 9, 2015. 

5. Memorandum of Interview, Interview ot_l<h_)C_7)_<c_) ___ I dated July 9, 2015. 

6. Memorandum of Interview, Interview otl(b)(?)(C) I dated May 27, 2015. 

7. Memorandum of Interview, Interview otl(b)(?)(c) !dated June 29, 2015. 

. l(b)(7)(C) l 
8. Transcript of Interview, Interview of dated May 28, 2015. 

9. Memorandum to File, Addendum to!Cb)(7)(c) I interview, dated 
September 2, 2015. 

10. Memorandum of Interview, Interview of._l<h_)C_7)_cc_) ___ ....,ldated August 21, 2015. 

11. Memorandum of Interview, Interview of!<b)(?)(C) I dated July 1, 2015. 

12. Notice of Proposed Removal, dated October 31, 2014. 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THRU: 

FROM: 

UNITED STATES 

NUCL~AR REGULATORY COMMISSION 
WASHINGTON, D.C. 20555-0001 

March 2, 2016 

Concur: Case Closed_~-=----==--~­
Joseph A. McMillan 
Assistant Inspector General 

for Investigations 

(b)(7)(C) 

Team Leader, ICb)(?)(C) ,..__ ___ ___, 

gent, (b)(?)(C) 

-

SUBJECT: ALLEGED CIRCUMVENTION OF ALLEGATION REVIEW 
BOARD PROCESS BY OFFICE OF INTERNATIONAL 
PROGRAMS STAFF (OIG CASE NO. 15-30) 

Allegation 

The Office of the Inspector General (OIG}, U.S. Nuc;;::le .... a .... r ... R=e==__._ ... C_.,o .... mmission (NRC), 
initiated this investigation based on an allegation b (b)(?)(C) ecial 
A ent, Office of lnvesti ations 01 NRC that (b)(?)(C) 

(b)(?)(C) Office of International Programs 
(OIP), NRC, did not follow agency policy in reporting an alleged wrongdoing by a 
licensee to the Office of Enforcement (OE) rather than the Allegation Review Board 
(ARB). Specifically, !(b)(7)(C) !alleged thatl(b)(7)(c) lhad twice bypassed the ARB while 
handling allegations of exports of nuclear material · roper licensing by energy 
firm Schlumberger (STC). !(b)(7)(c) I stated that (b)(7)(C) most recently circumvented 
the ARB process after STC exported tritium to Iraq without the appropriate license. 

Potential violation relevant to this allegation is failing to follow guidance in Management 
Directive (MD), 8.8, "Management of Allegations." 
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Finding 

OIG did not substantiate misconduct by!Cb)(7)(c) I OIG found that (b)(?)(C) was following 
a longstanding!<bl<7)<C) !practice of referring allegations believed to be obvious violations 
directly to OE instead of to an NRC Office Allegation Coordinator (OAC) so that an ARB 
could be convened. OIG learned that the allegation was subsequently provided to an 
OAC and incorporated into an existing 01 investigation pertaining to the company. 
However, NRC later learned it did not have jurisdiction over the matter alleged. 

Basis of Findings 

MD 8.8, "Management of Allegations," states that an OAC is a designated staff member 
in a regional or headquarters office who serves as the point of contact for that office 
regarding the processing of allegations. An ARB is a board established by regional 
administrators and headquarters office directors to determine the safety significance 
and appropriate NRC followup for each allegation. MD 8.8 also states that after 
receiving an allegation, staff in headquarters offices that do not have an OAC shall 
transfer the allegation to an assigned, responsible OAC in an action office, who shall 
coordinate and track the actions taken in response to the allegation (e.g., Nuclear 
Security and Incident Response-related and Office of New Reactors-related allegation 
processing is coordinated by the Office of Nuclear Reactor Regulation OAC, and OIP­
related allegation processing is coordinated by the Office of Nuclear Material Safety and 
Safeguards [NMSS] OAC). 

According to NRC Enforcement Policy, 2.2.5 Export and Import of Nuclear Equipment 
and Material, NRC will normally take enforcement action for violations of the agency's 
export and import requirements in 10 CFR Part 110, "Export and Import of Nuclear 
Equipment and Material." 

OIG learned that in 2005, STC self-reported to NRC wrongful exports of nuclear 
material to Libya, an embargoed nation not permitted to receive radioactive material. 
!Cb)(7)(c I presented this matter to an OE panel and violation letters were sent to STC. 
In 2008, 01 opened an investigation into STC in response to a Boston Globe newspaper 
article reporting that STC had evaded sanctions against Iran, another embargoed 
country, by sending the nation technology containing nuclear components; that 
investigation remains open. 

In December 2014, OIP staff determined that ST1T2~~uored tritium to Iraq, also an 
embargoed country, without the proper license. b 7 c requested Region IV OE panel 
time to review this alleged wrongdoing, but did not refer the allegation to 1<6lm<c) l 
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l(b)(7)(C) I 
._ ___ _,NMSS OAC, for OIP-related allegation for processing. 01 subsequently 
added this allegation to its original investigation of STC after learning of the matter from 
Region IV. 

l<b)(7)(C) I told OIG that as the NMSS OAC, she has received allegations against 
licensees for exporting nuclear materials without the appropriate licenses and exporting 
materials to embargoed countries. (b)(7)(C) said the office's te hni I staff 
determines if the allegation will be route to or the ARB, and (b)(7)(C) is considered 
part of OIP's technical staff. She believed that if the allegation is a cl@ar violatjop by a 
licensee, it may be sent directly to OE, brassing the ARB process. ~b)(7)(c) !became 
aware of the alle ation when !(b)(7)(C)contacted her about the allegation. She then 
contacted (b)(7)(c) and provided him an ARB intake worksheet to complete on February 
25, 2015. 

l<b)(7><Cl I OE, who 
authored the Allegation Manual, told OIG that this matter should have been presented 
to the ARB and could not think of a reason why it was not. l<b)(7)(Cl !said allegations of 
wrongdoing are to be brou ht to the attention of the OAC, who will then convene an 
ARB. He said that (b)(7)(c) is OIP's designated OAC. 

Region IV, stated that on 
Li--e~r:'."".'ua'.'.""ry~1r:=9:-, ~T115~,-r;(:;:;b)~(7n:)(,;,;,c)~re'.'.""q~u".""::e~sT"'.te::-::T"lrro~m~~e".'."r,-:-v".!"'.1a:'."'"e'.'.""m~a"T"1 ,""?-..E panel time regarding the 
allegation, but the panel never took place, as she was aware that 01 Region IV was 
conducting an investigation into STC and forwarded the email to the 01 Region IV 

!(b)(7)(C) I She also forwarded the email to Region IV management in 
the Division of Nuclear Material Safety. 

OIG learned that 01 ended its investigation into STC's tritium export to Iraq as the 
matter did not fall under NRC jurisdiction. OIG learned that the tritium was contained 
within a sealed source and therefore was within the purview of the Department of 
Commerce (DOC). The DOC subsequently confirmed to 01 that STC had not violated 
any DOC regulations. 

l(b)(7)(c) hold OIG that he was following standard office practice by presenting matters 
that appeared to be obvious violations for OE panel review, and he believed the 
allegation against STC appeared to be a "clear cut" violation. !Cb)(7)(c) !said although he 
knew 01 has an active investi ation into STC, he brought the matter to the attention of 
his supervisor, (b)(7)(C) with the belief it would eventually be brought before 01. 

!(b)(7)(C) !continued that his current and previous managers have condoned such 
procedure and that he did not know he was doing anything incorrectly. !(b)(7)(C) !said he 
believed the previous matter in which he forwarded an alleged wrongful 2005 STC 
export to OE was part of a large project in which he had to resolve a backlog of cases. 
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l(bl(ll(C) I OIP, acknowledged that there is a longstanding practice 
in OIP to submit certain allegations that appear to be obvious violations directly to OE. 
However, since learning of the allegation made to the OIG, OIP is drafting allegation 
processing procedures for her branch. Her employees were also mandated to take the 
ilearn course, Allegation Receipt and Routing. She was also going to have OE provide 
instruction to her staff on proper procedures in handling allegations. 

(b)(7)(c) IP, stated he was not aware of the longstanding practice in 
(b)(l)(C) ore er a egat1on of obvious violations directly to OE. However, he said he is 
wor ing to assure that branch employees are aware of the allegation process, and that 

!(b)(7)(C) ras spoken with (b)(7)(C) about routing allegations to OE versus the ARB [OAC]. 

Because no misconduct was identified, and OIP is addressing the proper handling of 
allegations reported to OIP, it is recommended that this case be closed to the files of 
this office. 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

May 19, 2016 

Concur: Case Clos~-£:.Q;2::==:::::===;-~-­

Joseph A. McMillan 
Assistant Inspector General 

(b)(7)(C) 

Team Leader, <b)(7)(C) 

INTRUSION ATTEMPTS INTO RESOURCES 
CONNECTED TO THE NUCLEAR REGULA TORY 
COMMISSION PUBLIC WEB SITE (OIG CASE NO. 15-31) 

This Office of the Inspector General (OIG), U.S. Nuclear Regulatory Commission 
(NRC), initiated a proactive investigation based on a review of network incident reports 
provided by the Information Security Directorate (ISD). Office of the Chief Information 
Officer (OCIO), covering May 2014-April 2015. Thel<b)(7)(C) IOIG, 
identified two incidents of network intrusion attempts into the resources connected to 
the NRC public facing Web site. 

The first incident (NRC Incident Number: 2014-0520-001) occurred on May 20, 2014, 
and involved more than 3.7 million requests from a single Internet Protocol (IP) address 
to NRC public Agencywide Documents Access and Management System (ADAMS). 

The second incident (NRC Incident Number: 2014-0603-001) occurred between May 2 
- May 27, 2014, during which an unknown person attempted to compromise a database 
server connected to the NRC public facing Web site. 
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There was no known loss of data from either intrusion attempt and there is no indication 
that the attacks were successful. 

Potential violation relevant to this allegation is 18 USC 1030 - Fraud & Related Activity 
in Connection with Computers. 

Findings 

ThjW>lwas unable to determine the identity of the individual(s} in the two intrusion 
att~ecause the IP addresses resolved overseas. 

1~)(7XEJ 

Basis of Findings 

In the first incident, NRC ISD reported that on May 20, 2014, there were over 3. 7 million 
requests from a single IP address to NRC's Public facing Web site. The requests were 
in the form of thousands of variations of malicious requests made in a systematic 
manner across the public Web site. The requests appeared to utilize various types of 
exploits, such as password access and command execution. 

In the second incident, NRC ISD reported that there were several unsuccessful access 
attempts directed against NRC public ADAMS from May 2 to May 27, 2014. The 
attempts were initially identified by the NRC Security Operations Center review of 
Intrusion Detection System logs. Further review of logs confirmed the intrusion 
attempts. Examination of the database server, event logs, and other logs confirmed 
that none of the attempted attacks were able to penetrate NRC public ADAMS. There is 
no indication of compromise. 
(b)(7)(E) 

review of the first incident identified that the IP that made ~ore than 3. 7 million 
.... re __ q_u-es .... s to the NRC public facing Web site on a single day was registered to OVH 
Hosting Inc., in Montreal, Canada. OIG contacted OVH Hosting Inc., which responded 
via email that it is renting "unmanaged" servers to its customers. This means that the 
company had only physical access to the server and could not access the server's 
content (no root, administrator, or user access). It also stated that most of its customers 
are resellers, renting an Internet infrastructure from the company in order to sell 
products to their own customers. No further information was available. 

2 

THIS DOCUMENT IS THE PROPERTY OF THE U.S. NUCLEAR REGULATORY COMMISSION, OFFICE OF THE INSPECTOR 
GENERAL (OIG). IF LOANED TO ANOTHER AGENCY, IT AND ITS CONTENTS ARE NOT TO BE REPRODUCED OR 

DISTRIBUTED OUTSIDE THE RECEMNG AGENCY WITHOUT OIG'S PERMISSION. 

OFFICIAL USE ONLY 018 INVESTl<JATION INFORMATION 



OFFICIAL USE ONLV - OIG INVESTIGATION INFORMATION 

~review of the second incident identified that the IP addresses were associated 
with TOR projects in Germany, and China. TOR is a free software for enabling 
anonymous communication. TOR directs Internet traffic through a free, worldwide, 
volunteer network consisting of thousands of relays to conceal a user's location and 
usage. The ISP indicated that the IP address "operator details" showed the contact 
name as!(b)(7)(C) Uram Dresden, Gennany, with an email address 

l(b)(7)(C) I 

Because the intrusion attempts appeared to have originated overseas, further 
information is unavailable. Therefore, it is recommended that this case be closed to the 
files of the office. 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THAU: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

March 30, 2016 

Concur: Case Closed-=~~:::==:::=:==~;===:::::, 
Joseph A. McMillan 
Assistant Inspector General 

for Investigations 

!(b)(7)(C) 

T earn Leader, !(bl(7l(Cl 

l(b)(7)(C) I 
, . (b)(7)(C) 

Senior Special Agent, 

POTENTIAL RETALIATION OR HOSTILE WORK 
ENVIRONMENT CREATED BY SENIOR NUCLEAR 
REGULATORY COMMISSION MANAGER 
(CASE NO. 15-037) 

The Office of the Inspector General (OIG), U.S. Nuclear Re ulato Commission NRC 
initiated this investi ation based on an alle ation from (b)(7)(C) 

(b)(7)(C) that (b)(7)(c) 
(b)(7)(C) 

and assigned 
and 

=-:---------.__---------,.,~u~n"l"'1"'"'-is 
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resignation from the NRC on March 1, 2016. !(b)(7)(C) ~as assigned as!(h)(7)(C) 

l(b)(7)<c> I until her retirement from Federal service on January 30, 
2016. 

The potential violation relevant to this allegation is the NRC Policy and Procedure for 
Preventing and Eliminating Harassing Conduct in the Workplace. 

Findings 

Basis of Findings 

£.(b~)<;,:,;7)~(c~)_......iu;l.la.;UJ.1.2.l[lallai.......Wlall..crEl.aliw..l:i..ClJ.LU.en.li!mDIWliJ..e11W.1:aw~nt within th~<b)(7)<Cl I 
(b)(7l(Cl and staff. She 

~s:::-:au, ~< ~c~>~n:::-::r~sr;;a:'ff'7w;";';e::-:r:::::e-:::a:r.r;;::a~, ntr;:o-;r.:,s::-::a:--::g:::re~e=:-::-:w:r+i1thlib'(b)ii7(7i'"> 7::r.u:--:-:r:r.in;-;:g:-:m=ee~t;;.in~gs· because they 
were a ra1 of re risal, criticism, "shooting the messenger," and other vindictive 
behavior. (b)(7)(C) said thadCb>11><Cl ~embers felt that the open, collaborative work 
environment that NRC is so proud of had been choked out within (b)(7}(c> said that 
mor~ greatly impacted by the pattern of behavior and criticisms from (b)(7)( She 
said~believed this was due to a feeling of not being supported b w;:,i..~an that 
this environment, in turn, was negatively impacting morale and productivity within jCb)(7J(c) I 
and had caused disruption outside the agency as well. 

l(bJ(7)(C) lsif' !management decisions were bein reversed on a regular basis, 
causing all of to look bad and making the (b)(7)(Cl eel as though they were being 
set up for fail . She said (bl(7)(C) had authored a memorandum detailing two instances 
that they felt contributed tot e current chilled work environment. One example was that 
they were instructed to agree with an OIG audit even though staff felt that the audit 
report contained inaccuracies, which later were picked up by Senate staffers. The other 
exam I w · n accusatory and blaming tone berated~ 
(b)(7)(Cl in a budget meeting and called ~b~ers 
saying ow 1sappomte e was with the budget recommendations, and blaming~ 
management for the problem with the base budget. She saidl/cf> t-vas already a~ 
of the issues from the previous year because the issues had oeen pointed out to him on 
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multiple occasions. She relayed that this "shooting the messenger'' behavior had a 
demoralizing effect o~taff because they had all worked hard to bring the matter of 
underfunding of the bas'el5udget to light. 

!(b)(7)(C) I advised that after receiving information about her annual performance 
appraisal fro • 1 c and an "O t nding" Summary Rat~~h~ was later 
informed by (b)(7)(c) that he (b)(7)(C) was instructed b o drop her 
Summa Ratin to "Excellent." e saI when !(b)(7)(C) I refuse to do this, 1"'"16 ... )(7""")cc""'"> .... 
had (h)(7)(c) performance appraisal lowered. 

!(b)(7)(C) I told OIG it was his understanding that the issues that led to l(b)(7)(C) I memo 
included ( 1) ongoing budget discussions in which fb)(7)(C) !fel~as not transparent 
and was blaming them for challenges that had been present~or 7 years already, (2) 

~as not cooperative in trying to resolve the challenges and was not available to 
'7'fie'Team, and (3) discussions of strategy and budget had not been jointly agreed upon 

and ~sitions were not taking into account the discussions that had occurred 
within i:::J. !Cb)(7)(C) I did not recall any budget meetings wher~berated him 
in front of his staff or calle~<b)(7)(C) ! "stupid" or used derogatory terms.~ recalled a 
''very forceful, very emphatic, very abrupt ... discussion with a sense that the leadership 
team had not been forthcoming in providing the information that he wanted." 
!(b)(7)(C) I said he did not take that as "berating me as an individual, but as 
challenging the office to do a different or a better job from what we had done." 

!(b)(7)(C) I said althougflembers had repeatedly expressed concerns to him and 
l(b)(7)(C) ! about the abiliw~~press their opinion in an open setting wit~~\({) I it was 
never expressed as a fear of retaliation. If they had used the word "retaliation" or the 
term "chilled environment; he would have gone to labor relations or OCHCO tol~nve7 
these concerns. He said that after the budget meeting described above, which )(C) 
knew "didn't go well,' set u uarterl~ meetinos with l(b)(7}(c> ho "reach out to t e 

116>(7}(c) !" without b 7 c or !(b)(7)(C) ] participating. !Cb)C7)CC) I said he 
had received feedback from (b)(7)(C) that the meetings were not addressing what they 
wanted t~s and there had been no change in the working environment between 

~nd (b)(7)(Cl . However, !(b)(7)(c) I still did not consider this to meet his definition 
~chill ing environment," which he characterized as one where someone 

honestly believes their career is in jeopardy, or that expressing their point of view will be 
detrimental to their career, their ongoing activities, or their performance assessment. 
When told by OIG that most of (b ><C) members had told OIG they were afraid to 
express a different o_Qinion tow,;.i..,..,...J or fear he would get back at them and it could affect 
their careers. !(h)(7)(cf I saI e would consider that a chilled environment and that in 
hindsight he "may have been a bit numb to the symptoms." 
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!(b)(7)(C) I told OIG tha~elationship with l(b)(7)(C> lmade the office less creative, 
less productive, and less ~than it could have been and that this has an impact on 
the agency's mission. In hindsight, !(b)(7)(c) I said this could be symptomatic of a 
chilled work environment. 

ltbl(7JlC) I said his working relationship withil[Jwas generally cordit•~but~trained 
around budgets and strategy choices. He said he did not know whether <~(7) ould be 
vindictive, but noted he had ~iv d a downgraded performance review t e l2rior year 
following a disagreement wit (Cl oncerning !(b)(7)(c) I appraisal of !(b)(7)(c) I 
and other staff members. He I not know, however, if his downgrade was related to 
that disagreement and thought~ould attribute the downgrade to a professional 
disa reement over approach b~n !(b)(7)(c) I and ._!Ch_)C_7)_(c_) ________ ___, 
(b)(7)(c) in discussing approach, was referring to what programs should be secured 
by (b)(7) 

(b)(7)(Cl told 

OIG that she wrote the memorandum that was delivered to b 7 c At the time, she 
was !(b)(7)(Cl !and was getting a lot of c · ts pertaining to unfair treatment. 
She said staff were complaining a lot abou (b}(7l(C} ehavior t~ !(b)(7)(c) I 
because~ould openly humiliate !Cb)(7)(c) I in front of ~nd badger him in 
meetings~ also said that followingj(;>~~<c> 6 I review of an OIG audit on IT 
governance, they conveyed tq~~,m ~ha ey elieved it was remature for OIG to draw 
conclusions about the effectiveness of an ongoing (bl(7)(Cl that was not yet 
complete and that they wanted to respond to the repo y saying I was too early. 
However.~isagreed and told them to respond and not refute the findings. She 
said, "We were kind of floored by that because we always thought that when you're 
asked to comment on an IG report, that you tell the truth of what you really think. Not 
just smile and say, yes sir, may I have another?" But, she said, that is what they did. 
She said!<bl<7>cc> !thought they could not trust t all, so she felt obligated to write it 
all down and report it to !(b)(7)(C) I and (b)(7)(c) and that this lack of trust was 
having a negative effect on the morale of the staff, and not justl(b}(7}(C>

11 
I She said that 

she felt obligated to tell !(b)(7)(c) I and !(b)(7)(c) I that they bas1ca y needed to take 
some action because she felt it was negatively impacting the whole office. 

(b)(7)(c) stated that one of the issues that resonates with her is a budget exercise 
tha <~(7) ivision directors andl(b)(7l<C> lhad with~egarding th (bl(7)(Cl 
bu ge 1n which~as told by 1(6)(7)(C) I that this cut and reinvest exer I w 
not a valid exer~cause you cannot cut anything if h (b)(7}(C) istorically been 
underfunding his base costs for~or years. She state t at (b}(7}<C> eaction was to 
call them stupid and to inform th~at they are all bad managers ana did not know 
about managing money. 
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!(b)(l)(C) I told OIG that she felt she received support fromEbl(7> She said she 
understood the tensions and dynamics between ~an ver the past couple of 
years. She said that the staff did not feel there was a colla orative, good working 

(b)(l)(C) said that over the past year, there had been ten~etween 
(b)(l}(Cl n (bl(ll egarding their vision as to what direction or pat Cl should 
take. She also sa, t ere had been tension between the two concerning ow 
(b)(l)(C) had rated his direct reports. She said that if it had come to her attention 
that staff in (b)(7) ere afraid of expressing their views, which might be in contradiction to 
~views ecause of a fear of retaliation, that she would certainly have had her staff 
~tan inquiry. 

Interview ofr .__)(7-)(C-) __ .... 

l told OIG that (bl(l)(Cl came to see him in 
~,.,,.,.,.,,..,,,,..,--=o~r..,.F--=e~b-:::ru~a~ry~2:7'!0~1.,.5-rto=-::c":'.'"on'.:".v~e:-:"":"y her views about c ndl<bl(7><Cl I 

said he was sur rised at how upset and angry she was about what she 
L...r...-----.,=7'1"""1was doing. (b)(7><c> said~was not giving the right type of direction 
to his direc reports, she rstandfii's decisionmaking, he was providing an 
unhealthy environment, that people felt second guessed and that some of his decisions 
did not reflect careful thought an h · not have the agency's best interests in mind. 
She was also Vfr,CY crjtjcal of (b)(7J(c> and said that she was the one holding the 
office together. fbl(ll(C) I said (b)(ll(C) lso conveyed unhappiness about her 
performance appraisa,t1n;~ ha en owered that year by the Performance Review 
Board (PRB) based o erformance, although l(b)(l)(C) lwas not sure whether 
she conveyed that during t ,s meeting or a separate one. 

After the conversation with l<bl(l)(Cl I, l(bl(l)(c) !said he looked more carefully at 
!(b)(l)(C) I and !(b)(l)(Cl !relationship with his direct reports. He sat down with him "at midyear 

for example" and asked what~was doin about his low performing organizations. 
He recalled (bl(l)(Cl ssessment was that (b)(ll(C) was a somewhat ineffective ...... l<b ..... )(7""'"l<C .... > ...., 
~ an (b)(l)(C) did not work toget er we . (b)(l)(C) said after the midyear, 
~ined frus"""'l"l'l"l'l"""h1 at <~m as not making much progress healing the ''fight 
betwee~an1~r:nJan t at the two l(b)(7)(C} I Wb)(l)(C) I andl2:Q did not 
get alonfwltrreac r. (bl(l)(Cl said the fact that they could not cooperate and 
coordinate together impacte t e pe ormance of th ir or anizations and was one of the 
reasons both were scored down by the PRB. (b)(l)(Cl talked wit~gain at 
various times after the midterm to gauge how mgs were ge:J~m and the 
managers. He said (bl(ll(C) response was mixed and he told (b)(l)(C) he had been 
trying to get (bl(l)(Cl to take responsibility and accounta l(b)(l)(C) I was 
performing . ..__ __ ____,thought~hould ha~ifferent (bl(l)(Cl but 

(b)(l)(C) eported they were making some progress. b)(l)(C) said tha mgs ,n (b)(ll(Cl 
w re better than they were a year ago, although t e progress was not "lightning spee . ' 
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According to NRC Yellow Announcement 1<b)(7)<C) I the PRB 
makes recommendations to the appointing and awarding authont1es on performance 
appraisal ratings and performance awards for Senior Executives andl(~)enir Level 

l\~~stir ernolaveer, Twelve Senior Executives served on the PRB in (b)(7) including 
(b)(7)(C) and l(b)(7)(C) I served as Co-Chairs of the 

PRB. 

OIG reviewed the 2014 summa ratings for (b)(?)(c) and 
!(b)(7) I and found that (b)(7)(C) and (b)(7)(c) summary ratings were lowered by the 

PRB. Though (b)(7)(c) and (b)(7)(c) ummary ratings remained the same, 
their scores were dropped by the PRB. OIG found that a total of six SES managers had 
their appraisals lowered (i.e., their scores were lowered, which may or may not have 
affected their summary rating) by th~ PBS Ibe :l=IB recommended a "Fully 
Successful" summary rating for both !(b)(7)(c) Jand (b)(7)(C) 

Interview of !<h)(?)(c) 

With regard to !Cb)(7)(c) !performance appraisal, 1~1¼(7)hold OIG the agency follows a 
process to make a determination about performance appraisals, and it is led by the 
EDO and the General Counsel, in terms of review of an the exec,,tives' SES 
performance plans and a raisals. Hes · !Cb)(7)(C) _based on his 
performance. He said (b)(7)(C) gave (b)C7)CC) a ratin that he !Cb)(7)(c) I felt 
was a ro ri te for (b)(7)(c) and that that was (b)(7)(c) decision. He...,,_.--,-----. 
(b)(7)(c) signed it, submitted it, and it was approved.!<b)(7)(C) !relayed that ._!Ch_)C_7)_(c_) __ ..... 
appraisal wa~wed and discussed at I , ad nauseam, by the PRB, along with 
others within.li£L...J as well as others within <~m The performance appraisal was also 
independently reviewed by (b)(7)(c) a PRB member. 

(b)(7)(C said the PRB was concerned about the difference in his rating ofl(b)(?)(c) bnd 
(b)(7)(c) ating of his subordinates. The PRB discussed it and ultimately made a 

decision to lower some ratings. He said that that was a PRB decision, and not his 
alone. 
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He said he did not instrucJCb)(7)(C) I to lower l(b)(7)(C) bppraisal, but gave him 
feedback in tenns of what he believed to be (b)(7)(C) perfonnance. In the end, as he 
did · II f hi other subordinates, he did not rrect (b)(7)(C) to lower it, nor did he 
tell (b)(7)(C) what specific rating he should give (b)(7)(c) 

l(bl(7l(Cl ~aid it was at least 2 years ago th (b)(7)(C) and (b)(7)(c) x ressed 
concern to him about the perception by (b)(?)CC> in this case the Cb)(7)(Cl about 
ho~$~r~s jere going in terms of his view of their performance, activities, interactions 
wit ( nd particularly interactions within the organization. Based on this feedback, 
one action he took was to set up a recurring meeting at their request to meet at least 
quarterly with fbl(7)(C) ho listen to them. The~ was to create and endorse 
effectively an open door environment where (b had the opportunity on a recurring 
basis to share feedback, share concerns, an ear from him, and for him, most 
importantly, to hear from them.~said this has occurred. 

~did not recall i(b)(7)(C) I or i(b)(7)(C) I ever saying that the working relationship 
Tetvteen him andl(b)(7)(Cl jwas a chilled work environment. His interpretation was that it 
was strained. 

~said it was amazing to him to hear there was a perception among th~(b)(7)(C) ~hat 
~eceived no support from him. He advised that he has supported them 'll of 
budget issues, major initiatives, and career growth. He further advised that a b e 
was ultimately responsible for making the right decisions and the right investmen s or 
the agency and there were going to be times that staff may not agree with his decisions. 

According to~ in the end, senior managers have to make choices in terms of how 
and where they ultimately use their scarce resources and somebody is not going to be 
happy. He has to be able to hear their feedback, their basis, and their justification. He 
said where he struggled regularly was the leadership staff's ability to clearly articulate 
the basis for why an investment needed to be made, the budget, and the budget impact. 

l<bll1><C> lsaid that on a regular basis,~(b)(7l(Cl ponsistently struggled in terms of clearly 
explaining why certain investmen s were important. 

~said that he would define a chilled work environment as an absolute fear of being 
able to speak up. When asked, "If the leaih} team feared speaking up, would you 
say that was a chilled work environment?" esponded, "I would say it was a 
strained work environment. I won't use a c r e work environment." Whe~as 
informed that he just identified a chilled work environment as an absolute fearof'being 
able to speak up, he responded by stating, "I think it's strained because it wasn't -­
going back to the things I said earlier. There are individuals within the organization that 
felt very comfortable to speak up so I'm not making an absolute statement." 
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~ stated that since 'l(7l(Cl ~ he had been working with an 
outside consultant in iprovmg the trust between t e leadership and executive teams 
and himself. He stated that he was happy with the results of the offsite team building 
they held and that the response from the leadership team was that it was a great start. 

Conclusion 

Because OIG did not identify any retaliation b~and he is no longer an NRC 
employee, it is recommended that this case be closed to the files of this office. 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THRU: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, D.C. 20555-0001 

June 29, 2016 

(b)(7)(C) 

Concur: Case Clos 
Joseph A. McMillan z1--=..-=--=--...... -u=-------
Assistant Inspector General 

for Investigations 
(b)(7)(C) 

Team Leader, l(b)(7)(C) I 
,.. -0 r )(7)( C) i 

Senior Special Agent,r)(7)(C) 

CONCERNS PERTAINING TO U.S. NUCLEAR 
REGULA TORY COMMISSION COMPUTER SECURITY 
OFFICE AND THE FEDERAL INFORMATION SECURITY 
MODERNIZATION ACT OF 2014 AUDIT (OIG CASE NO. 
15-040} 

This Office of the Inspector General (OIG), U.S. Nuclear Regulatory Commission 
(NRC), investigation was based on an all ation from a confidential informant (Cl) that 
an OIG audit contractor employee (b)(7)(c) whom the Cl believes has been performing 
the Federal Information Security Modernization Act (FISMA) of 2014 audit for years, 
simply "checks the box" when conducting her audit. 

Potential violations relevant to this allegation are 18 USC 287 - False - Fictitious or 
Fraudulent Claims, and 41 USC 604 - Fraudulent Claims. 
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Findings 

OIG found that the FISMA audit conducted by Carson, Inc., was conducted as directed 
by the Statement of Work. OIG also learned that the scope of work is determined by 
the U.S. Office of Management and Budget (0MB) and not by OIG. 

Basis for Findings 

On December 17, 2002, the President signed into law the E-Government Act, which 
includes Title Ill, FISMA. FISMA requires (1) annual agency program reviews, (2) 
annual Inspector General (IG) evaluations, (3) agency reporting to 0MB the results of 
IG evaluations for unclassified systems, and (4) an annual OMS report to Congress 
summarizing the material received from agencies. 

OIG reviewed the Statement of Work for NRC Contract 13-233-SOL, which requires the 
contractor to 

"conduct an independent evaluation for OIG of NRC's computer security 
program, policies, and practices. This audit shall fulfill FISMA 
requirements and the contactor shall utilize current FISMA guidance, 
including that found at http://www.whitehouse.gov/omb/ .... The contractor 
shall respond to all OMS instructions as reflected at 
http://www.whitehouse.gov/omb/. This includes answering the template 
provided by 0MB for all OIG's to respond to .... After issuance of the final 
report .... , the contractor project manager or designated supervisor will 
review evaluation work papers prepared by contractor employees .... 
Based on this review, the project manager or designee will issue a letter 
to OIG conveying an assessment of the adequacy of the work papers." 

. (b)(7)(C) 

Office of Chief Information Officer, about the challenges with the ...................................... __. 
information technology infrastructure, they discussed the FISMA audit. The Cl asked 

l(b)(7)(c) l"lf the system is not ready for prime time and the Inspector General is 
audjtjng t~e system, won't they [OIG] find these challenges?" The Cl said!<bl(7l(Cl I 

!(b)(7)(C) j response was, "The contractor that they have hired wouldn't be able to find 
them, anyway. All they are doing is checking boxes and checking paperwork .... 
Because all she is doing is checking the boxes to make sure certain paperwork is done. 
She is not really, to me, looking at holistically what should be done .... " 
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l(b )(7)(C) I 
_______ ____.told OIG that she is responsible for the cyber security policy for the 

agency, compliance with FISMA and agency standards and regulations, training, and 
guides that they produce. She did not remember exactly which systems were selected 
by the auditor to review for the FISMA audit, but thought ADAMS was one. She said 
that the audit team asked for information about all of NRC systems with respect to 
NRC's compliance with FISMA, and her office provides it. She said her interaction with 
the auditor was primarily through email. She said the auditor would send a request for 
information and her team would set up a SharePoint site where they deposited the 
information so that the auditor could have access. 

It was l(h)(?)(C) I understanding that 0MB instructs auditors on how to conduct 
the FISMA audit, instructing them what exactly to ask for and what to look for. She said 
she had no idea what their target sets were. However, the auditor selects systems to 
review based on their previous review of that system and any new information, which 
would cause them to review the system again. She said the questions asked by the 
auditor are not any different than they have been in the previous years, and that this is 
not a concern to her because the audit is directed by 0MB and Congress. In her 
opinion, the audit has very little value, and does not identify the "underlying issues." 
[Investigative Note: OIG requested!(h)(7)(C) lprovide OlG information on her 
specific concerns that are not captured by the FISMA audit, and she never provided the 
information to the DIG.] 

(b)(7)(C) 
serves 

.... a_s-nth_e __ (h .. )(-7)-(c_) _____________ f,....o-r ":'":"th_e_c_o_n-=-tr-a~ct:-_ --::S=:"'lh_e_t:-0-:-ld-r-,1.0I G that 

the Fl eva uation Is an annual require~eot aod PIG Audits contracts with 
Carson, Inc., to conduct this annual evaluation. j{b)C7)CC) Jsaid OIG Audits has used 
Carson since 2002 and that the contract is a 1-year base contract with four 1- ear 
options. (h)(7)(C) elayed that 90 percent of the audit is conducted by .... Ch_)C_7)_(c_) __ ..... 

(h)(7)(c) who holds the following certifications: Certified Authorization Professional; 
Qualified Security Assessor; Approved Scanning Vendor; a SANS GIAC ISQ-2700 
certification; and a Certified Information Systems Security Professional certification. 

!(h)(7)(c) !said that the requirements for the evaluation are set by 0MB, which provides 
questions to ask during the audit and documentation to be gathered from NRC's 
Computer Security Office. She said this is the extent of the scope of work to be 
delivered by Carson and that Carson follows the statement of work and has no reason 
to look into items not covered in the statement of work. 

l(b )(7)(C) I . 
advised that the evaluation commences in h ,ne and a ,port is due by m1d-

November. l(h)(7)(C) !stated thaWh)(7)(C) Carson, does the 
verification and quality assurance for the contract report. She said the verification is not 

3 

THIS DOCUMENT IS THE PROPERTY OF THE U.S. NUCLEAR REGULATORY COMMISSION, OFFICE OF THE INSPECTOR 
GENERAL (OIG). IF LOANED TO ANOTHER AGENCY, IT AND ITS CONTENTS ARE NOT TO BE REPRODUCED OR 

DISTRIBUTED OUTSIDE THE RECEIVING AGENCY WITHOUT OIG'S PERMISSION. 

OFFICIAL USE ONLY - OIG INVEST16ATION INFORMATION 



OFFICIAL USE ONLY OIG INVESTIGATION INFORMATION 

done until after the report is submitted to the Department of Homeland Security and 
becomes public. 

l(b)(?)(C) liridicated that the 2014 FISMA audit report was never verified bvl(b)(7)(c) 
because she !(b)(7)(C) ,I forgot to ensure it was done. However, in October 2015, she 
received the 2014 FISMA audit verification from (b)C7)(c) also stated she 
goes to Carson's office to verify the work papers pro uce un er e contract. She 
stated that she has reviewed and verified the Monthly Status Reports and costs that 
have been submitted by Carson pertaining to the FISMA audit and is in agreement with 
the costs. 

I (b )(7)( C) I 
-· ____ stated that she reviews the workpapers that the contractor prepares to see if 

it appears the work was captured accurately and was necessary to support the findings 
in the report. She stated the contractor uses the same elements of a finding as OIG 
Audits uses so it is pretty easy to see if their workpapers makes sense. She said she 
does this to make sure OIG Audits is paying for what is needed and that the bills or 
hours are not inflated. She further stated that she is courtesy copied on every email, so 
she knows what is going on with the contract. 

With regard to the hours billed,l(b)(7)(c) ~tated she looks at the monthly statements to 
see how many hours were billed for each task_... ........................... 'i"ment of work, the contractor 
estimated the hours needed for each task and (b)(7)(C) looks to see if the hours are 
reasonable each month for what was identified as eing worked on for the monthly 
status report. 

!Cb)(7)(c) ! stated that she has had the same contractor for 12 years on the same 
subject; therefore, she is extremely familiar with what work papers are created and the 
number of hours billed for each task. 

[Investigative Note: Since the initiation of this investigatiori !Cb)(7)(C) I relinquished her 
duties of 1rc~7) ror this contract and has assigned such duties to another member of her 
team.] 

Because, OIG did not identify any evidence to suggest any violation of 18 USC 287 -
False - Fictitious or Fraudulent Claims or/and 41 USC 604 - Fraudulent Claims by the 
audit contractor, Carson, Inc., it is recommended that this case be closed to files of this 
office. 
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OFFICE OF THE 

INSPECTOR GENERAL 

MEMORANDUM TO: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

September 30, 2016 

~) 
Concur: Case Closed -7cJ>~;z::z =========::::>:: 
Joseph A. McMillan 
Assistant Inspector General 

for lnvestiaations 
(b)(7)(C) 

Team Leader, l(b)(7)(c> I 

FAILURE TO PERFORM U.S. NUCLEAR REGULATORY 
COMMISSION INSPECTION REQUIREMENTS BY 
REGION II (OIG CASE NO. 15·41) 

The Office of the Inspector General (OIG), U.S. Nuclear Regulatory Commission (NRG), 
conducted this investigation based on an anonymous allegation that NRG Region II 
inspectors failed to perform an adequate inspection of 71111.20 re uirements 
"Refuelin and Other Outage Activities," at the (b)(7)(C) .....,.,.........,.....,,. ........ -.._...,.,....-......... -.=-,.,...,.., 

(b)(7}(C> ). According to the alleger, a Region II ......., _________ ..... allowed NRG inspectors 
to close out a portion of an inspection pertaining to t e con ainment area using a 
camera that had a limited view of the area. The alleger questioned the quality of 
inspection oversight and maintained that NRC Region II allowed this to happen. 

OIG learned that the l(bl(7)(c> I conducted the relevant 
portion of the inspection with the use of a camera in the c!lment area. 
Additionally, during the investigation, OIG learned that th 1~?> ntentionally did not 
declare her pregnancy to the licensee so that the license not prevent her from 
entering the containment area. 

Potential violation relevant to this investigation is 5 CFA 2635, Standards of Conduct. 

------------····-····"···--··------·-~·-··-••"-· ······------
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Findings 

OIG found the ~partial walk-down of l(bl(7l(Cl I containment area, combined with 
her video camera review of high radiation areas In containment she could not physically 
access due to her pregnancy, did not violate NRG inspection requirements. According 
to an Office of Nuclear Reactor Regulation (NRA) reactor operations engineer who is 
the lead for NRG Inspection Procedure (IP) 71111.20, the intent of IPrl 7 1111 ?a 
(thorou h ins ection and walk-down of containment) was met when .__(b_)C_7)_cc_) ___ __, 
(bl(7l(Cl conducted a partial walk-down of containment while relying on a video 
o the other levels that she should not physically view due to her p-regnancy. !(b)(7)(C) 

(b)(?)(C) said he a reed with the use of a video camera under the circumstances 
used it for at (b)(7l(Cl .__ __ .... 

According to theli~?l lthe licensee was not happy with her entering containment while 
pregnant; however, because she had not declared the pregna~nthey could not 
prevent her from entering containment. OIG confirmed that th c as not required to 
declare her pregnancy to the licensee, according to the relevan Icensee procedure for 
declared pregnant workers. 

While OIG did not find any evidence of misconduct by All staff, OlG discussed with 
then~(b)(7)(C> I the possible licensee concern due 
to an NRG employee entering the containment area while pregnant. 

OIG also briefed the investigation to the Office of the General Counsel (OGG) who 
researched, at OIG's request, applicable regulations and the adequacy of the 
inspection. OGG determined that!(b)(7)(c) ~id not viol.,:LLl::.....ui.~ regulations by not 
declaring her pregnancy. OGG also determined that (b)(7)(c) inspection appeared to 
meet the intent of IP 71111.20. 

Basis for Findings 

OIG learned from Region ll's ~int Site thatl(bl(7)(Cl I Unit 2 was scheduled to be 
in a planned outage, numberc:_J, from approximately February 14, 2015 - March 
21, 2015. The outage ran longer as described in the NRG Integrated Inspection Report, 
which stated that Unit 2 was still in refueling outage !(bl(7l(Cl I as of April 1, 2015. Also 
contained on this SharePoint site was information stating that a temporary containment 
opening was being created at!(b)(7l<C> !tor the following reasons: Containment 
Atmosphere Control Outage, Reactor Building Outage, and the Conventional Service 
Water Inspection. 

From review of Inspection Procedure 71111.20, OIG learned that this inspection is 
performed during outages. All inspection sections are to be conducted for refueling 
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outages, if possible. There are two sections within the procedure that describe tasks 
related to containment: 

Section 02.07 Monitoring of Heat-up and Startup Activities. If 
containment was opened, the inspector shall conduct a thorough 
inspection and walk-down of containment prior to reactor startup. 
Particular attention should be given to areas where work was completed to 
verify no evidence of leakage, and to verify that debris has not been left 
which could affect performance of the containment sumps. 

Section 03.07 Monitoring of Restart Activities. This activity should 
focus on the licensee having the required equipment available for mode 
changes to ensure that risk is kept to a minimum. The activity can be 
conducted by direct observation of system/equipment operation, 
documentation reviews, or a combination of both. The sampling should be 
adequate to provide reasonable verification that the licensee is following 
the administrative program laid out to ensure that risk is maintained at a 
minimum level. Prior to containment closure, a thorough walk-down of 
containment shall verify there is no evidence of leakage, tags are cleared, 
there is no obvious damage to passive systems, and there is no 
containment sump damage or debris .... 

On July 31, 2015, NRC published thel<bl(7l(Cl I Integrated 
Inspection Report. The report states that during the refueling outage, the inspectors 
monitored licensee controls over the activity of "Walk-down of the drywell (primary 
containment) to verify that debris had not been left which could block emergency core 
cooling system suction strainers." 

This integrated inspection report identifies four NRC inspectors who participated in the 
various ins ections durin the timeframe of A ril 1 2015 throu h June 30 2015 at 

(b)(7)(C) 

-------------------- and two acting (bl(7)(Cl 

0 I G learned frorn!Cb)(7)(C) hhatlCh)C7)CC) lwas the only resident onsite on April 4, 2015, 
when Brunswick was restarted. 

l(b)(7)(c) hold OIG that !Cb)(7)(c) I was supposed to do the walk-down of Unit 2's 
containment but due to scheduling conflicts!(b)(7)(c) I had, she l(b)(7)(c) I did a partial 
walk-down of Unit 2 because of her pregnancy. She said she discussed this is:11e wjth 
her branch chief ,j<W7Jccj I, prior to her entering containment and that ~b)(7)(c) 
had agreed to let her conduct a partial walk-down of Unit 2 as long as they met the 
intent of the inspection procedure. 
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~~.u;;&. ........................ .Lw..l ...................... .,_..,'l:::c!....) __J,rom the same ... l(b-)(7-l(c_> ________ ..... 
, volunteered to conduct the walk-down, but that 

~=----r-:---:-:---:--:-:------:--' 
7 c decided it was not necessary since th~ no guarantee that the 

containment would be ready for inspection when~arrived on site. She said the 
schedule to enter containment is very fluid since they have to wait for all the workers to 
finish their work and take down the scaffolding and clean containment of all debris. 

ICb)(7)(c) lstated that she was 6 months pregnant (at the time) and it would not have been 
safe to climb up and down the ladders to reach the other levels in containment. Also, 
the Unit 2 containment was considered a very high radiation area and contaminated 
area, and she needed to limit the radiation dose to the fetus. Finally, the containment 
area is very hot during that stage in the outage, which limits the amount of time NRC 
and lant staff are allowed to sta in there. She stated that !Cb)(7)(c) I 
(bl(7)(Cl , offered to have licensee staff enter 
con ainmen usmg a o ro camera to capture the levels that she was unable to reach 
due to her pregnancy. She stated that she was given a copy of the video of the 
containment that was captured by the Go Pro camera so that she could verify that the 
containment was ready for startup. She stated she reviewed the videos before the unit 
was restarted and identified no issues. 

She stated that she inspected the containment from the 20-foot level, which contained a 
minimal amount of radiation and that she was accompanied by thel<bl(ll(Cl I shift 
managerJb)(l)(C) l She stated that she was in the containment approximately 30 
minutes and received about 5mrem of radiation. !(b)(7)(C) I also relayed that the licensee 
was not happy with the fact she was entering containment while pregnant. However, 

!(b)(7)(c) !said because she did not declare her pregnancy they could not prevent her from 
entering. 

!(b)(7)(Chold OIG that he clearly recalled a conversation with (b)(7)(C) prior to her entering 
containment (drywall) about having the shift supervisor do the walk-down for her with 
glasses that contain a recording camera, so that she would not have to enter the drywell 
since she was pregnant. He stated that she would be able to view the video after the 
l(b)(l)(C) I exited the drywall. px7XC) ~tated that!(b)(7)(C) !insisted on doing the walk-
down herself because there where spots in the drywell that were too dark for the video 
to capture. 

!Cb)(7)(C) hold OIG he was present whenl(b)(7)(c) !con her walk-down of Unit 2 
during the outage. He stated that he accompanied (b)(7)(C) to the 17-foot level of the 
containment, where she pointed things out to him that needed to be corrected before 
restart. He said they ~~~ompanied by a l<b)(7)(Cl I health physicist because there 
was a concern about (b)(7)(C) pregnancy. He was not sure, but thought the walk-down 
lasted less than an hour. 
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.... lcb_>Cl_>(c_> ________________ ........ __ 1 Division of Reactor 

Projects, RII, told OIG he was satisfied with the walk-down ~f!(b)(l)(Cl !Unit 2 
containment conducted by!(h)(7)(c) IHe was aware that a portion of the walk-down was 
completed using video, and he believed it met the intent of IP 71111.20. He said there 
was nothing in the IP that prohibited the use of video when conducting a thorough walk­
down, and that the IP was silent on the matter of using video. According to l(h)(7)(c) 
while[Cb)(7)(c) I had to perform a walk-down in areas that were not high radiat ... io-n-le_v_e_ls-,-_, 
she could use a camera in the high radiation areas because of her pregnancy . 

.... ICh_)C_7)_cc_)___,lsaid that._Ch_)C_7)_cc ..... ) told him that she received a complaint from the licensee 
because she went into the (d~well) containment area and did not declare her 
pregnancy. According to !(h)(7)(c) lthe licensee ma have made the allegation about 
the containment walk-down as retribution because (h)(7)(c) tended to ask questions and 
raise a lot of issues during her inspections. 

(b)(l)(C) 
(b)(l)(C) 

NRR, told OIG that he was the lead for IP 71111.20, .__ _____ ...,.... ______ ..,....__, 

an ase on t e acts as re ayed to him, the intent of IP 71111.20 was met when 
!(h)(7)(c) !conducted a partial walk-down of !(b)Cl}(C) J,Jnit 2 containment while relying 

on video of the other levels that she could not physically view due to her pregnancy. 
(h)(7)(C) had not heard of anyone using video to conduct a partial walk-down but said 

a un er these circumstances it would be acceptable to use this proxy to conduct part 
of the walk-down as lon;,&-W.w....u..1.1,( quality of the video was acceptable for the purpose. He 
would have preferred if (h)(7)(C) had viewed the other containment levels via live feed 
versus viewing video recordings after the fact; however, he said as long as!Ch)(7)(c) I 
viewed (via video) those areas that she would have viewed if she had been physically 
present, then he is satisfied that the intent of IP 71111.20 was met. He said that it was 
not unusual to use cameras in high radiation or hazardous areas to conduct inspections. 

l(h)(7)(c) I stated that 10 CFR Part 20 does not speak to whether or not a pregnant 
employee can enter containment, but rather the (regulation addresses the) amount of 
dosage a fetus can be exposed to. Furthermore, he stated that he does not believe that 
a supervisor can order an undeclared pregnant subordinate not to enter containment 
without raising other legal issues. He stated that based on the facts presented to him, 
he is satisfied that the intent of IP 71111.20 was met in this case. 
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physically been able to so, then as far as he was concern the intent of the IP was 
satisfied. 

J(b)(7)(C) I 
In addition, regardin._. __ _.....l.,iew that a licensee could not prevent her from entering 
containment while re nant because she did not declare her pregnancy, OIG reviewed 
Duke Energy's (bl(7l(Cl licensee holder) procedures for pregnant workers. 
According to Duke Energy Procedure TE-AP-ALL-4001, Declared Pregnant Worker, it 
defines "Declared Pregnant Worker," as defined in 1 O CFR 20.10003 as" ... a woman 
who has voluntarily informed her em lo er in writin of her re nanc and the 
estimated date of on e i " (b)(7)(Cl 
(b)(7)(C) a vise t at t ere Is no limitation 
within the procedure as to who may or may not declare and the procedure does not 
mention NRC personnel." 

OIG briefed ___ the results of this investigation and asked for its review to 
determine if (b)(7)(c) violated any NRC regulations by not declarin her pregnancy while 
visibly pregnant, the adequacy of the inspection completed by (b)(7)(C) NRC's b 7 c 
management's duty to keep NRG employees safe, and possible future liability iflC )( )( ) 
child suffered some harm fr m radiation exposure in utero. OGG determined that based 
on the facts presented, (b)(7)(c) did not violate NRC regulations by not declaring her 
pregnancy or conducting the inspection, which appears to have met the intent of a 
"thorough walkdown" in IP 71111.20. OGC also determined that l(b)(7)(c) I NRG manager 
acted consistently with NRC regulations and guidance. Finally, OGC detennined that 

~~·~·sk of liability for potential fetal injury is minimized by the NRC manager and 
(b)C7)CC) actions in this case and existing regulations and procedures. Attached to this 
closing memorandum is OGC's memorandum of its analysis. 

O1G advised the then~<blm<c> I of the outcome of this 
investigation. Because there is no evidence of misconduct b~(b)(7)(C) I for failing to 
conduct an adequate inspection, it is recommended that this case be closed to the files 
of this office. 

6 

THIS DOCUMENT IS THE PROPERTY OF THE U.S. NUCLEAR REGULATORY COMMISSION, OFFICE OF THE INSPECTOR 
GENERAL (OIG). IF LOANED TO ANOTHER AGENCY. IT AND ITS CONTENTS ARE NOT TO BE REPRODUCED OR 

DISTRIBUTED OUTSIDE THE RECEIVING AGENCY WITHOUT OIG'S PERMISSION. 

OFFICIAL USE ONLY - OIG INVESTIGATION INFORMATION 



OFFICIAL USE ONL"f OIG INVESTIGATION INFORMATION 

Distribution: 
Case File 15-041 

(b)(7)(C) 
OIG-(b-)(-7)-(C-) -

(b)(7)(C) 

09 30/16 / /16 

Magnum 

7 
---- - -· ... - .•. ··-·· -· .. --.---···--·-·--·-····-·-··········--
THIS DOCUMENT IS THE PROPERTY OF THE U.S. NUCLEAR REGULATORY COMMISSION, OFFICE OF THE INSPECTOR 

GENERAL (OIG). IF LOANED TO ANOTHER AGENCY, IT AND ITS CONTENTS ARE NOT TO BE REPRODUCED OR 
DISTRIBUTED OUTSIDE THE RECEIVING AGENCY WITHOUT OIG'S PERMISSION. 

OFFICIAL USE ONL''-i - OIG INVl:STIOATION INFORMATION 



OFFICIAL USE ONLY - 016 INVESTIGATION INFORMATION--

~II RE011,_ 
~(, "'I>,_ :two~ ~ ,. g 

~ . : 
\~ , ..... , -;,/,l ,, . 

*** .... 
OFFICE OF THE 

INSPECTOR GENERAL 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

August3,2016 

MEMORANDUM TO: 
'---~-bf-~-±==-=======~=-------

concur: Case Closed _____ _ 

THAU: 

FROM: 

SUBJECT: 

Allegation 

Joseph A. McMillan 
Assistant Inspector General 

Team Leader, 
(b)(7}(C} 

POTENTIAL MISUSE OF GOVERNMENT POSITION BY 
NUCLEAR SECURITY AND INCIDENT RESPONSE STAFF 
(OIG CASE NO. 16-004) 

The Office of the Inspector General (OIG), U.S. Nuclear Regulatory Commission (NRC), 
initiated this investigation in response to an allegation that on October 22, 2015, Robert 
BUNCH, Intelligence Analyst, Intelligence Liaison and Threat Assessment Branch 
(ILTAB), Division of Security Operations (DSO), Office of Nuclear Security and Incident 
Response (NSIR), left his business card for Two Arrows Consulting, Inc., in a 
Commissioner's office. According to the alleger, Two Arrows Consulting, Inc., provided 
intelligence services in Human Intelligence, Counterintelligence (Cl), and Imagery 
Intelligence. In particular, Two Arrows Consulting, Inc., provided Critical Infrastructure 
Analysis, Subject Matter Expertise in Chemical/Nuclear Sectors, and Support to 
Domestic Nuclear Detection/Office on Trafficking of Nuclear Material and this presented 
potential misuse of Government position and potential conflict of interest. 

Potential violations relevant to this allegation include the following: NRC Management 
Directive (MD) 7.8, "Outside Employment"; NRC MD 7.9, 11Ethics Approvals and 
Waivers"; NRC MD 2.7, "Personal Use of Information Technology''; 5 CFR 2635.702, 
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"Use of Public Office for Private Gain"; 5 CFR 2635.703, "Use of Nonpublic Information"; 
and 5 CFR 2635.502, "Personal and Business Relationships. 

Findings 

OIG found evidence of BUNCH conducting business related to Two Arrows Consulting 
on his Government issued computer. OIG found evidence that Two Arrows Consulting 
listed NRC as a satisfied client on a document. OIG found evidence that BUNCH was 
in possession of non-public information, but found no evidence of inappropriate use of 
that information. OIG found no evidence that BUNCH provided Two Arrows with or that 
Two Arrows Consulting used any classified information gained from BUNCH's position 
with the NRC. Further attempts to investigate wrongdoing by BUNCH were halted 
because BUNCH committed suicide in March 2016. 

Basis for Findings 

Interview ofl<bl(7)(Cl 

(b)(7)(C) 
NSIR, told OIG that she was contacted byl(b)C7)CC) 

'nmr'!"'ffl":"r-----------,,,~o~mmissioner OSTENDORFF, regarding a Two Arrows 
onsu ting, nc., us1ness card that BUNCH left in the Commissioner's office. 

!(h)(7)(C) I said that she went to the business Web site and Twitter page to understand 
how the business potentially was involved with the Intelligence Community (IC). 
!(h)(7)(C) I asked BUNCH about leaving the business card in the Commissioner's office 
and he explained that it was unintentional and must have fallen out of his suit pocket. 
She asked him if he did any work with the IC and he said he just took care of the 
business aspect of the company. 

!(h)(7)(C) I told OIG that after she spoke with BUNCH, she rechecked the Two Arrows 
Web site and it had been changed. She said that what she had presumed to be 
BUNCH's initials had been removed and the client list had changed. !Ch)(7)(c) I said 
references to Department of Homeland Security (OHS), including the Domestic Nuclear 
Detection Office and Office of Intelligence and Analysis, and "subject matter expertise in 
chemical/nuclear sectors" had also been removed. !(b)(7)(c) I said that at NRC, 
BUNCH worked with the chemicaVnuclear sector of critical infrastructure analris and 
was reviewing a document for the Domestic Nuclear Detection Office. !(b)(7)(c_ I told 
OIG that almost all clients listed on the Two Arrows Web site before it changed were 
agencies her office worked with regularly. She visited BUNCH's Linkedln page and 
found he was registered as the Vice President and identified as a "businessman" with 
Two Arrows Consulting. 

[Investigative Note: After interviewing !Ch)(7)(C) I OIG attempted to visit BUNCH's 
Linkedln page, to confirm what !(b)(7)(c) I told OIG, but could not gain access to the 
page.] 
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Review of Emails Forwarded From !(b)(7)(c) 

OIG reviewed four emails forwarded from !(b)(7)(C) I containing information regarding 
BUNCH's private business activities and NRC's Office of the General Counsel (OGG) 
guidance on the issue. In one email b 7 c asked BUNCH, during the morning of 
October 28, 2015, if he contacted OGG (bl(7l(Cl bout the business. BUNCH said that 
Two Arrows Consulting did not have clien s at met the criteria, per MD 7.8, of entities 
regulated by the Commission and therefore he did not require approval from OGG. She 
also asked him if the business related to anything he did at NRG and if he did any work 
with the IC. !(b)(7)(C) I said it was a business consulting firm and that he just handled the 
administrative side of the business and did not participate in any work with the IC. 

In another email, !(b)(7)(C) I sent OIG a PowerPoint that consisted of screenshots of 
the Two Arrows Consulting Web site that she copied prior to it being changed on 
October 28, 2015, after her conversation with BUNCH. !(b)(7)(c) I provided another 
email regarding contact between !(b)(7)(C) I and l(b)(7l<C> I, OGG. !(b)(7)(C) I 
informed her that some of the ethics restrictions governing employee outside activity or 
interactions with persons outside the agency did not apply if the "outsider'' was another 
Federal Government entity. He said what is never okay is when a Government 
employee uses their official position in a way that results in a private benefit for 
themselves, so OGG always advises employees who do outside work for companies 
with Federal clients to consult with OGG. 

Review of Business Card Left in Commissioner's Office 

OIG reviewed the b · ·oner Ostendorff's office. One side 
contained the words (bl(7)(Cl , describing it as agile, relevant, and 
engaged. The other s1 e o e car con aine e name Rob BUNCH and described 
him as "businessman and EVP." It also contained phone number 703.999.9787; email 
address rob.bunch@two-arrows.com; Web site address www.two-arrows.com; and 
names of three States, New York, Virginia, and Florida. 

Review of www.two-arrows.com 

On October 27, 2015, OIG reviewed Web address www.two-arrows.com. which is the 
Web site for Two Arrows Consulting, Inc. The Web site had several tabs to select: 
Home, Story, Solutions, Client."H-,'~....,.act, and Careers. At the bottom of the Story tab 
were the initial~1~r) IR.B., an (b)(7)(C} fter the initials R.B. were the descriptive terms 
businessman, v1s1on and design, ma eting, corporate governance, and simplifier. The 
solutions page contained a list of services provided to include critical infrastructure 
analysis, subject matter expertise in chemical/nuclear sectors, and support to Domestic 
Nuclear Detection Office on trafficking of nuclear material. The Clients page listed 
Defense Intelligence Agency, Federal Bureau of Investigations, and OHS to include the 
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Office of Intelligence and Analysis, Office of Infrastructure Protection, and Domestic 
Nuclear Detection Office. 

On October 29, 2015, after concerns from !(h)(7)(c) I were raised about changes to 
www.two-arrows.com, OIG revisited the Web address to confirm or refute changes. 
During the review, it was noted that the initials R.B. had been removed and the client list 
had changed. The DHS, the Domestic Nuclear Detection Office, and Office of 
Intelligence and Analysis, and the phrase, "subject matter expertise in chemical/nuclear 
sectors," had all been removed. 

l(b)(7)(E) I_ 
15ecords Check 

OIG conducted an (b)m(E) k on Bl ~CH :be ;,beck revealr BUNCH 
was the Vice President (b)(7)(C) was the r){?)(C) and !(h)(7)(! 

!(h)(7)(c) I was the (b)(7><c> of Two Arrows onsultmg,nc., a management 
consulting company that started in 2012. 

Computer Forensic Analysis of BUNCH's NRC Computer 

OIG's l(b)(7)(E> !conducted forensic imaging and analysis of BUNCH's 
NRC computer. I he dlgnal analysis of the!(b)(7)(c> lot user profile RXB6 (BUNCH) 
identified evidence the user was using his NRC issued G~ent computer to 
conduct business related to Two Arrows Consulting. OIG \~?> ound approximately 43 
documents and more than 200 emails as a result of searc enn Two Arrows 
Consulting. A search of the Uniform Resource Locator Web site addresses revealed 
BUNCH visited www.two-arrows.com on multiple occasions. 

One of the 43 documents found contained the header, "TWO ARROWS CONSUL TING 
INC. 2013." The document was saved as ''TAC Outreach 2013 SOCOM SBO v2.docx." 
The document gave a brief description of the company, the current services offered, 
and past satisfied clients. Included among services offered were critical infrastructure 
analysis and non-proliferation analysis. Under critical infrastructure analysis was listed 
subject matter expertise in the chemical and nuclear sector. Under non-proliferation 
analysis was listed support to NRC on tracking nuclear technology and support to 
Domestic Nuclear Detection Office on trafficking of nuclear material. A list of past 
satisfied clients included OHS and NRC. Under DHS was Office of Intelligence and 
Analysis, Office of Infrastructure Protection, and Domestic Nuclear Detection Office. 
Under NRC was Intelligence Liaison Threat Branch. 

Some of the emails found consisted of getting Two Arrows Consulting President's 
a roval of a descri tion of Two Arrows Consulting, sub-contracting opportunities for 
(b)(7)(C) listing Two Arrows Consulting as a start-up business for tax 
purposes, a es an contents of Two Arrows Consulting board meetings, and Two 
Arrows Consulting's marketing strategies and pricing. OIG ~did not find any 
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evidence of Official Usj Only ~QUO~ or classified information in the emails related to 
l1b11711c1 from I h)(7)(c I NRC computer. 

Computer Forensic Analysis of l(h)(7)(C) I Personal Digital Media 

OIG was notified byl(b)(7)(c> ~ Two Arrows Consulting, Inc., that 
~committed suicide on March 7, 2016. OIG contacted Bunch's tCb)(7}(C> I 
~ to coordinate return of BUNCH's personal effects from his NRC office. While 
returning personal effects, OIG obtained con f (b)(7)(c> to search 
!(h)(7)(C) I personal digital media. Based on (b}(7)(Cl voluntary consent, OIG 

~conducted forensic imaging and analysis o a os I a external hard drive, six 
thumb drives, and an Apple MacBook Pro. The results of the analysis revealed the 
following: 

• The Micro Center 2 GB thumb drive contained a document named ''Quest" and 
marked Unclassified, "For Official Use Only'' (FOUO). "Quest" was the NRC 
foreign travel debrief questionnaire form. 

• The SanDisk Cruzer Mini 256 thumb drive contained a document named 11 April 
Nuclear Brief.ppt marked Unclassified, FOUO. The document was a OHS, Office 
of Intelligence and Analysis, brief on nuclear sector threats dated April 14, 2011. 

• The other digital media contained many personal pictures and documents, but 
OIG did not identify any information specific to NRC or Two Arrows Consulting. 

Although OIG found Unclassified, FOUO documents on BUNCH's personal dittal 
media, OIG did not identify any classified documents on the digital media. !ChP)(C) 
told OIG that although foreign travel debrief questionnaire was FOUO, it was 
unclassified and not considered a spillage of information. Her recommendation was to 
wipe it from the thumb drive prior to returning the digital media tol(b)(7)(Cl I 
Review of Subpoena Documents 

Pursuant to an OIG subpoena, Two Arrows Consulting provided OIG direct access to 
BUNCH's email account, rob.bunch@two-arrows.com. OIG review of the email account 
reflected that someone had routinely checked the account from November 20, 2012, 
until September 27, 2015. The email account contents pertained mostly to perspective 
employees, future contracts, marketing, and potential conferences. OIG did not identify 
any mention of NRC in the emails reviewed and did not identify any QUO or classified 
information in any of the emails reviewed. 

Based on subpoenaed documents provided by Two Arrows Consulting, the company 
was awarded a contract with Octo Consulting Group, Inc., to support Octo in delivery of 
Acquisition Engineering Services. According to the documents, this was the only 
contract awarded to Two Arrows, anct l(h)(7)(C) I was the sole performer on the contract. 
According to the subpoenaed documents, BUNCH managed the company's Web site, 
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www.two-arrows.com, until July 2015, when he no longer participated in Two Arrows 
Consulting due to personal issues. BUNCH transferred management of the Web site to 

!(b)(7)(C) !in December 2015. Two Arrows Consulting had no records of any 
applications made by BUNCH for access to law enforcement data bases. 

I t . fl(b )(7)(C) 
n erv1ew o 

1Cb)(7)(C) l OGCJb)(?)(C) l told OIG that there appeared to be no violation of MD 7.8 
because Two Arrows Consulting clients did not meet the criteria of being one of the 
eight entities regulated by the Commission or having a foreign government nexus. He 
said there was a violation of MD 2.7 and 5 CFR 2635.702 for use of NRG information 
technology equipment to conduct a personal business and a potential violation of 5 CFR 
2635.702 for listing NRC as a satisfied client on the document discovered. 

l(b)(7)(c) I also said there was a potential violation of MD 7.9 and 5 CFR 2635.502 for 
causing a reasonable person to question the impartiality between BUNCH and Two 
Arrows Consulting clients due to his NRC duties dealing with some of the clients. In 
addition, there was a potential violation of 5 CFR 2635.703 due to BUNCH having 
NRC's foreign travel debrief questionnaire, which was QUO, on his personal thumb 
drive. 

Contact with Fauquier County Sheriff's Department 

OIG contacted Detectivel(b)(?)(C) I investigating officer of BUNCH's death, 
...,.......,...... ..................... "-' passed away on March 7, 2016, and to determine the cause of 

told OIG that BUNCH was found deceased on March 7, 2016, 
and tha'r-='o-=--n~p~n~,.....,..,n 6 the Medical Examiner ruled BUNCH's death a suicide by 
carbon monoxide poisoning. [Investigative Note: No additional interviews were 
conducted following BUNCH's death.] 

This investigation identified evidence that BUNCH conducted business related to Two 
Arrows Consulting on his Government issued computer and potentially misused his 
Government position due to his relationship with Two Arrows Consulting. Although 
BUNCH was in possession of non-public FOUO documents on his personal thumb 
drives, OIG did not identify any evidence that BUNCH improperly used that information. 
Because BUNCH committed suicide, it is recommended that this case be closed to the 
files of this office. 
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OFFICE OF THE 
INSPECTOR GENERAL 

MEMORANDUM TO: 

THRU: 

FROM: 

SUBJECT: 

Allegation 

UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, D.C. 20555-0001 

February 24, 2016 

Concur: Case Closecr===;,==~L~~--~)==~~------;;:=:.....c:'.""'" =--_-_-:_-;:_ 

Joseph A. McMillan 
Assistant Inspector General 

For Investigations 

Special Agent, l(b)(?)(C) 

ALLEGED INTENTIONAL WITHHOLDING OF 
INFORMATION FROM FORMER NRC CHAIRMAN BY NRC 
STAFF (OIG CASE NO. 16-11) 

The Office of the Inspector General OIG U.S. Nuclear Regulatory Commission (NRC), 
received an allegation from (h)(7)(c) Office of the Chairman, NRC, 
concerning comments made y (b)(7)(C) to Chairman Stephen BURNS 
during an October 29 2015 brie 1n on es mg ouse's Job Shadow Program with 
China. According to (h)(7)(c) told Chairman BURNS that the staff had 
knowingly provided inaccurate 1n ormation to former Chairman Allison MACFARLANE in 
a Job Shadow Program chronology document in July 2014. 

Findings 

OIG found that ICh)(7)(c) I incorrectly informed Chairman BURNS in October 2015 
that NRC staff had knowingly provided MACFARLANE with inaccurate information 
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about the Westinghouse Job Shadow Program in July 2014. A review of the matter by 
the Office of Nuclear Security and Incident Response (NSIR) determined that NRC staff 
inadvertently provided incomplete information to MACFARLANE about the highly 
sensitive program in July 2014 based on limited information that had been~le to 
them at the time. After the October 2015 briefing with Chairman BURNS, ~as 
informed that !(h)(7)(C) !had misspoken and that the individuals who compiled the 
information for MACFARLANE provided accurate information to her as they knew it. 

Basis for Findings 

told OIG he first received a 
i.,.......,.........,.,.-,-----::~=---=---=--::--:--':":""""----:---::-:::--:-:----:-:~ 

ne ing rom N IR staff during the week of October 19, 2015, concerning the 
background and history of the Westinghouse Job Shadow program with China for the 
AP1000 exchange. He requested Chairman BURNS receive the brief and it was 
scheduled for October 29, 2015. At the Chairman's brief, !(b)(7)(C) !presented 
information that had not been presented previously concerning the timeline of events, 
and she conveyed that NSIR staff ma have misreprese · · n provided to 
former Chairman MACFARLANE. b)(?)(c) discussed (b)(7)(C) t with 

l(b)(7)(C)!after the meeting and indicated to (b)(7) he would follow up. b)(7 c ........,. _ __,..,. ...... 
subsequently learned from his staff that the individuals com ilin the in ormation at the 
time provided accurate information as they knew it, and < < cc) provided clarifying 
information tofb>l1>ccl ~erbally on November 9, 2015. 

l<h)(7)(C) !NSIR, and former .... l<b_>(?_><c_> ____ _ 
MACFARLANE, told OIG that MACFARLANE knew the sensitivities of the FBl's 
activities as early as May 2014. He was aware that MACFARLANE had been briefed by 

!(h)(7)(c) !Office of Investigations (01), concerning an 01 investigation 
pertaining to the Job Shadow program and that M~CFARLANE had received a c of 
the investigation. [Investigative Note: !(b)(7)(C) j corroborated this to OIG.] (b)(7)(C) 
surmised that the chronology document (which !(h)(7)(c) I referred to during the 
briefing with Chairman BURNS) was developed by individuals who did not have all the 
information. 

OIG reviewed an email dated November 4, 2015, from l(b)(7)(c) I to l.._<6_>(7_)<C_> _____ _, 
(b)(7)(C) reflecting the outcome of the staff's review of the accuracy issue. The email, 
su sequently forwarded to (b)(?)(C) reflected that staff had spoken with the individuals 
involved with providing inpu o e ocument in question and determined these 
individuals were not aware of all available information and inadvertently provided 
incorrect information, "which led to the development of the one-sentence statement in 
the document in question." !(h)(7)(c) !wrote, "We have no reason to believe that anyone 
deliberately misled the former Chairman," and noted that the nature of intelligence work 
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is that information is tightly controlled and compartmented: the information in question 
was provided under a short deadline, "meaning that it was not well-researched or well 
vetted"; and the staff would have arrived at and communicated a more complete answer 
in a less time-constrained environment. 

!(b)(7)(c) hold OIG that she had made a misstatement to the Chairman on October 
29, 2015, about the accuracy of information provided to the former Chairman in 

· 14. S,µi.,r.~~LCL..LI.Ll~eeting she coordinated with (bl l c) 
(b)(7)(c) NSIR (b)(7)(c) to correct and resolve the ma er. e 
believed (b)(7)(c) had discusse this matter with !lbl(7l(C) l 

kGX7XC) I_ r X7XC) 1 OIG provided .... L _ __.lthese findings on ~O~ and asked if he 
recalled the additional conversation with q ~replied he was not sure, but 
recalled talking to!(b)(?)(C) !from the Wli1te ouse on/about November 6, 2015. l(b)(7)(C) 
did not recall discussing these additional details with MCCREE, but stated it was 
possible!<61c1>(C) !closed this information followup with him; he did not remember. 

Based on the above chronology and facts indicating information was not intentionally 
withheld from then Chairman MACFARLANE, it is recommended that this investigation 
be closed to the files of this office. 
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OFFICE OF THE 

INSPECTOR GENERAL 

MEMORANDUM TO: 

THRU: 

FROM: 

SUBJECT: 

Allegation 

UNITl!D STATES 
NUCLEAR Rl!GULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

November 8, 2016 

or nves Iga ions 
(b}(7)(C) 

I 

Team Leader l(bl(7}(Cl I 
(b)(7}(C) 

Special Agent, l(bl(7l(Cl I 

ALLEGED PRE-SELECTION BY U.S. NUCLEAR 
REGULA TORY COMMISSION REGION II MANAGEMENT 
(OIG CASE NO. C16-15) 

The Office of the Inspector General (OIG), U.S. Nuclear Regulatory Commission (NRC), 
initiated this investi ation based on an anon ous all ation that in January 2016, 
(b)(7)(C) Region 11, NRC, 
directed regional managers to terminate a 6-month (b)(7)(c) 
rnt•,it1'r, '" • ' ' 

instructed managers to write a position description that ensured (b)(7)(c) got a 
permanent GG-1IDosltion. -----

Potential violation relevant to this allegation is provisions in 5 CFR 2635.101, "Basic 
Obligation of Public Service." 
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Findings 

~did -~ot substantiate that Region II managers impro~terminated a temporary 
li£L..JposItIon or that managers later posted a permanen~acanc osition and 
preselected the same individual who previously held the tempora (~(7l osition. OIG 
found that b 7 c was initial! selected for a (non-competitive temporary 
promotion as th (~(7l ssi ned at (b}(7)(C} Unit 2. After the completion of this 
assignment, b 7 c was se ec e · 1 a competitive tern orary promotion 
assignment not to exceed 1 year for th (Cl osition at (b)(7)(C) Unit 2. Both the non-
competitive and competitive temporary promotions were allowed under guidelines 
established in Management Directive 10.1, Recruitments, Appointments and Merit 
Staffing. 

Chronology 

On February 26, 2015, l<b)(7)(C) I then (bl(7l(Cl Division of Reactor Safe --..... 
(DRS), Re ion 11 NRC, selected b 1 c to i a temporary promotion for the (b)C7)CC) 
position for (b)(7)(c> 2 with an effective date of May 31, 2015. 

On May 31, 2015, Standard Form 50 action for !(b)(7)(C) I indicated a temporary 
promotion from GG-13 step 10 to GG-14 step 6, not to exceed (NTE) September 5, 
2015. 

On September 6, 2015, Standard Form 50 action for !(b)(7)(c) I indicated an 
extension of promotion (GG-14 step 6), NTE November 28, 2015. 

On November 29, 2015, Standard Form 50 action for !(b)(7)(c) 
to lower grade from GG-14 step 6 to GG-13 step 10. 

I indicated a change 

From January 15. 2016 - January 22, 2016, job announcement R-II/DRP-2016-001 was 
posted for anl(b)(7)(Cl 12) for series and grade of GG-0840-14; NTE 1 year. 

On February 7, 2016, Standard Form 50 action for !(b)(7)(c) I indicated a temporary 
promotion from GG-13 step 10 to GG-14 step 6. l(b)(7)(c) I was selected from 
announcement R-II-ORS-2016-001. The Standard Form 50 also indicated that the 
duration of the temporary assignment will coincide with power ascension testing for 

l<b}(7)(Cl !Unit 2 but is NTE 1 year. (Although the announcement indicated the position 
was under the DRS, the position was assigned to DRP resulting from a reorganization.) 

On June 17, 2016, Standard Form 50 action for !(b)(7)(C) I Indicated a change to a 
lower wade from GG-14 step 6 to GG-13 step 10. This form also indicated that 
!(b)(7)(C I resigned from the agency to seek another job opportunity. 
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Basis for Findings 

................ ......__-.r,.;,.,N;....R;..;;C Headquarters, advised OIG that Region ll's actions in filling the 
tempora ·w..........,.,-[ osition for!(b)(7l(C) I Unit 2 in 2015 and 2016 was accomplished in 
accordance wit guidance contained in Management Directive 10.1, Recruitments, 
Appointments and Merit Staffing. Specifically, under the Management Directive, 180 
day temporary, non-competj'tive acaroatiaos are allowed. She recalled that Region II 
initially requested to extend_(b)(7)(C) hn· · - petitive promotion, which 
was not approved by her office. According to (b)(7)(c) · was not prudent to extend 
a non-competitive promotion beyond 180 days. (b)(7)(C) stated Region II was 
advised to competitively advertise the position through a job announcement after the 
first 180 day period ended because of the continuing need. [Investigative note: the 
initial non-competitive promotion was extended from November 6 - 28, 2015.] 

l(b )(7)(C) I 
Based on interviews of Region II staff, OIG learned that ._ ____ .... was non-
competitively promoted to a temporary GG-14 posjtjon for the period of May ~1, 2015 to 
November 28, 2015; the selecting official wasl<b)(7)(C) JThe need 
for a temporary GG-1 ~ontinued to exist at !(b)(7)(Cl ! 2 after the 180 day period 
was com leted in November 2015. Region II management first sought to extend 

(b)(7)(C) in th l~f> position when the 180-day period was nearing completion (Fall 
2015). When Regio realized that an extension beyond November 2015 was not 
feasible, they decided to advertise the position. The GG-14 vacancy for the !(b)(7)(C) I 

~2 position was competitively announced in January 2016. Terms of the temporary 
GG-14 promotion were that the position would not exceed 1 year, or until testing, 
inspection, and construction was completed on (b)(7)(C) Unit 2, whichever occurred 
first. The open period for the announcement was rom anuary 15, 2016 - January 22, 
2016. 

OlG interviewedl(b)(7)(C) Region 
II NR who dvised that during a site visit on January 6, 2016, she learned from 
(b)(7)(C> that he was no longer receivin~pay. Prior to this discussion, she 
knew that his 180-day period had expired an~managers were trying to extend him 
in the position, but heard no more of it. Upon returning from the site visit, she instructed 
the!(b)(7l(C) I and l(bl(7)(Cl ~o post the position to get it in the hiring process. 
At the time of the DIG interview, she was not aware who had been selected. 

DIG interviewed (b)(7)(C) DRP, 
NRG aorl learned t at (b)(7)(C) was irst se ecte tot e tern ora 

l(b)(7)(C) ] (b)(7)(C) At the time, (b)(7)(c) was arn:(b~)(7rn)c~c)~....;.i;;..;;..;...;;......i..w...,_a-.lit!m::cb~l(7m:)cc~J---, 

2 when the< < position was vacated by (b)(7)(c) s ated l(b)(7)7 
(b)(7l(C) reverted back to a GG-13 position when the temporary promotion to "6:...:....... 
( 180 day) ended in November 2015 after 180 days. Prior to the second ~osting in 
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January 2016, there was a concerted effort to find a wa to extend !(h)(7)(C) 
because he was the logical choice; however, (h)(7)(c) contends he and management 
essentjaUy decided to start the hiring process over with the new announcement. 

!Ch)(7)(C) I wrote the announcement. According to !Ch)(7)(C) !. he was never "strong­
armed" by anyone, including !(h)(7)(c) I to craft tht announcement for !(h)(7)(C) I or 
to select !(b)(7)(C) ! for the position. l(b)(7)(C)said he was the selecting official and 
after reviewing the two qualifying packages, he selected !(h)(7)(C) I as the most 
qualified, on or about February 2, 2016. 

According tol<b)(?)(Cl I DRP, Region II, NRC, the new l<b)(7)(Cl I 
~ 2 position is temporary because once the unit comes on line and the start-up testing 

and inspections are completed thel~~f> !position wm cease, He recalled that the Region 
11 leadershir team made the decision to post the!(b)(7)(C) 12 position. He denied 
that !(h)(7)(C I had instructed him or others to write the position desc-ription for 
!(h)(7)(c) I !(h)(7)(c) I commented it was ironic he was being asked these siuestions 
because !(h)(7)(C) I was conscious that if the position was announced and !(h)(7)(C) I 
was selected it would be perceived as pre-selection. !(h)(7)(C) I rloes not believe 
preselection occurred, namely because everyone wanted to avoid that situation, and the 
perception of it, and everyone was careful to make sure they were not doing it. At the 
same time, the unique requirements torj<b)(7)(Cl !Unit 2 would narrow the eligible list to 
a few individuals that possessed the necessary skill set. 

(b)(7)(C) Region 11, NRC, told OIG 
that h 7 c filled a tempera position, GG-14, from May 31- November 30, 
2015. The position was not to exceed 180 days. As of October or November of 2015, 
the positions atl<b)(7)(C) I were re-organized und r P. !(h)(7)(C) I confirmed that 

!(h)(7)(C) I was the selecting official for the current osition. Two individuals applied 
and made the certification lis i ludin~ h 7 c At the time of the OIG interview, 
she heard verbally from (h)(7)(c) hat(h)(7)(C) I was selected to fill the position. 
She was not aware of any inappropriate action during this process and stated 
!(h)(7)(c) I was fully qualified and met the certification criteria. 

(b)(7)(C) 
'----------------r,~~.....JRegion 11, NRC, told OIG that he was 
not involved in the hiring process for th sition at (bl(7)(Cl 2. He did not recall 
any conversation concern in the (b)(7l(C) 2 ~sition with (bl(7l(Cl also 
stated he did not witness h 7 c discussin~!(b)(7)(Cl 2 position with branch 
chiefs. 

Because OIG did not substantiate any misconduct by Region II managers pertaining to 
either the non-com etitive temporary promotion or the competitive temporary promotion 
for the (b)(7l(C) Unit 2 position, it is recommended that this matter be closed to 
the files of the office. 
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