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U.S. COMMODITY FUTURES TRADING COMMISSION
Three Lafayette Centre

1155 21%' Street, NW, Washington, DC 20581
www.cftc.gov

June 19, 2019

RE: 19-00032-FOIA
Copy of the report and presentation
from the Organizational Assessment
conducted for CFTC by Booz Allen
Hamilton under contract
CFFM10BP0096TO003.

This is in response to your request dated February 8, 2019 under the Freedom of
Information Act seeking access to a “copy of the report and presentation from the Organizational
Assessment conducted for CFTC by Booz Allen Hamilton under contract
CFFM10BP0096TO003.” In accordance with the FOIA and agency policy, we have searched
our records, as of February 8, 2019, the date we received your request in our FOIA office.

We have located 79 pages of responsive records. You are granted full access to the
responsive pages, which are enclosed.

If you have any questions about the way we handled your request, or about our FOIA
regulations or procedures, please contact William Proctor at 202-418-5148 or Jonathan Van
Doren, our FOIA Public Liaison, at 202-418-5505.

Additionally, you may contact the Office of Government Information Services (OGIS) at
the National Archives and Records Administration to inquire about the FOIA mediation services
they offer. The contact information for OGIS is as follows: Office of Government Information
Services, National Archives and Records Administration, Room 2510, 8601 Adelphi Road,
College Park, Maryland 20740-6001, email at ogis@nara.gov; telephone at 202-741-5770; toll
free at 1-877-684-6448; or facsimile at 202-741-5769.




If you are not satisfied with this response to your request, you may appeal by writing to
Freedom of Information Act Appeal, Office of the General Counsel, Commodity Futures Trading
Commission, Three Lafayette Centre, g Floor, 1155 21* Street, N.W., Washington, D.C. 20581,
within 90 days of the date of this letter. Please enclose a copy of your original request and a
copy of this response.

Sincerely,

Rosemary Bajorek
Attorney-Advisor



Final Report

U.S. Commodities and Futures Trading Commission (CFTC)
Office of the General Council (OGC)

Organizational Assessment Study

Washington, DC
September 30, 2011
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Overall Executive Summary

CFTC OGC engaged Booz Allen for a six week assessment of its
organization structure

» Through interviews, focus groups, and document review, we assessed the current state of ti e
OGC organization, and identified15 high-level issues that impact performance

» These issues were translated into 7 future state design requirements for the organizatical
structure to address

» We examined 3 different organization models, and identified two blended structures that
can meet future state design requirements

» Independent of organizational structure, we identified 10 management practices that can
enable performance improvements

» Benchmarking against 5 similar agencies confirmed that OGC size relative to its parent
agency and budget, and its structural sections is at the benchmark average




Project Purpose and Charter

To meet the demands of Dodd-Frank and the Commission, OGC
plans to grow nearly 60% in staffing level from 2010 to 2012

OGC Staff Levels

OGC Staff Growth
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PROJECT SCOPE

» A review of the OGC organizational structure, including positions, roles, functions, workflow, and work processes to the extent these

Executive Summary

OGC Drivers for Organizational Change

The Commission has experienced rapid change and
expansion due to the current financial crisis and resultar :
regulatory response

The current management siructure, with only 4 major
supervisors, faces severe challenges maintaining work
guality and timeliness as the office rapidly grows to mee the
demands of the Commission

Dodd-Frank requires CFTC core functions of monitoring and
enforcement to become more complex and robust

A new organizational structure that includes two new
divisions® within CFTC may significantly add to OGC
workload

factors help inform recommendations on the organizational structure of OGC
» Scope excludes a review of [egal opinions and recommendations on Commission offices outside of OGC

(1) Office of Data and Technology , Division of Swap Dealer and intermediary Oversight

+:




Methodology Executive Summary

Our understanding of OGC’s organization is based on available
documents, a structured guide and benchmark agencies

» Org charts for OGC and CFTC ~ » Interviews facilitated information = » ‘Five comparable agencies
» Key personnel statistics such as gathering in the fol!owmg areas:. . - submitted high level
tenure, retirement eligibility, and - i\omsswn/Purpose : e orgamzatlonal mformatlon
. perf - - Organization L - Office of the General Cc insel
. pe ormance . - Processes and Functlons O f mission =
> Workforce plannlng survey -~ - People N - Organization chart
AR f‘ndmgs - - o - anagement Funct[ons R : - Major sections within the :
' o o Interview Group Breakout ... General Counsel Office, anda -
> Posmon descr[ptlons : S CFTC Loadershi -+ . description of key servic: s for
: _. OGC Non- eadership SR : S
» CFTC StrategicPlan - - : Manage?%i I each section |
_ . S Staff . 0GC '- S The agencies seIected wer 3
» Budget and hiring plan (16) Leadership| ) gEC :
- FDIC
_ _ - NCUA
* Division Lo FDIC

Leadership
(8)

PREDE SIONA CONTENT.-’CONTRACOR WORK PRODUCT: This document is confidential and is intended solely for the use and information of the client whom it is addresse 1. 4



Methodology Executive Summary

Data gathered focused on five core aspects of OGC operations

Key Elements
» Purpose /justification for existence
» Organizational alignment to mission
» Mission fulfillment

» Organizational structure / process area responsibilities
» Management reporting structure and decision rights
Roles and responsibilities

— — [nventory of Key Functions
Functions & - [l - Process Effectiveness

Process = | Communications / Interactions
| Process Enablers

Skill sets required
» People development
» Motivators

» Accountability to customers
» Planning
» Leadership

o 'M::arfi'agement
~ Practices

'8602 | Allen | Ha |

PREDEC[SIONAL CONTENT/CONTRACTOR WORK PRODUCT: This document is confidential and is intended solely for the use and information of the client whom it is addresse 1. 5




Current State Assessment Executive summary

Across the core aspects of OGC’s operations, we found 15 key
current state findings

Key Current State Findings

. Mission statement not explicitly defined
. Overlapping responsibilities with customers
. Misunderstood mission delivery expectations and performance

Unclear roles and responsibilities both internally and externally
Work intake and QA bottlenecks with the GC and Deputies

SIEN

6. Functions not aligned to mission

7. Services not aligned to customers or functions

8. Communications breakdowns internally and externally
9. Imbalances in workload distribution and QA

10. Limited planning for skill development and needs
11. Few development opportunities in management or specialization in a subject
12. Promotion and recognition are contentious

13. Performance assessments are one-way with front-line manager only
14. Planning is focused largely around budget requests and not skills or anticipated needs
15. Managers spend little time on administrative activities

PREDECISIONAL CONTENT/ICONTRACTOR WORK PRCDUCT: This document is confidential and is intended solely for the use and information of the client whom it is addresse :, 6



Current State Assessment Executive Summary

We converted the 15 key findings into 7 requirements for a future
state GC Organization based on our current state analysis

[nternal and Customer

1. Provide timely, accurate legal advice to all customers Feedback

2. Be consistent and proactive in service provision Customer Feedback

3. Improved mission clarity between Division and OGC

g Customer Feedback
responsibilities

4. Services align to major functions, with clear accountability and

) ) Customer Feedback
reporting for services and customers

5. Balanced (and well-communicated) workload across all staff Staff Feedback

6. Clarity of development and promotion opportunities Internal Feedback

7. Formally defined performance expectations, including staff

development responsibilities Leader Preference

Focus of all changes must be to address concerns about timeliness, quality, and account: bility

e

PREDECISIONAL CONTENT/CONTRACTCOR WORK PRODUCT: This document is confidential and is intended solely for the use and information of the client whom it is addresse I



Best Practice and Benchmark Analysis

Executive Summary

We benchmarked five agencies; some differences appeared in
staffing and budget levels

Jimensions

" Independent

Reguiation

667

$168.8M

)

Leadership
» Commission

» Market Oversight
r Enforcement

Oversight
Internal Support

Commeodity & Futures

1$13.6M (8.1%)

Operating Divisions

» Clearing & Intermediary

» Executive Director

Independent

Securities
Regulation

3,848

$1,144M

Leadership

» Commission
Operations

» Corp. Fin.

» Trading and
Markets
OCIE

Inv. Mgmt

» Enforcement

v r

independent

Farm Credit

298
$59.8M

14.5 (4.9%)

$3.4M (5.7%)

[.eadership

» Board

Operations

» Regulatory
Pclicy

» Examination

Support

» HR

Independent

Deposit Insurance

8,120
$1,681M

805 (9.9%)

$277M (18.5%)

Leadership

» Board
Cperations

» Supervision,
» Receiverships

-Support

» Executive
Offices

Independent

Credit Union
Regulation

1,208
$225M

28 (2.3%)

$5.7M (2.5%)

l.eadership

» Board

Operations

» Examination &
insurance

r AMAC

Support

» Executive
Director

- cpsc ||
Independent

Consumer Prodt st
Safety

576
St118M

38 (6.6%)

5

Leadership

» Commission

Operations

b Safety
Operations

Support

» Executive
Director Offic:s




Future State Options and Recommendations Executive Summary

We looked at the organization from 3 different perspectives, and
none in their purest form met the requirements

ate Design .Requwements .

1. Provide tfmely accurate legal advice to all customers
2. Be consistent and proactive in service provision

3. Improved mission clarity between Division and OGC

responsibilities
4. Services align to major functions, with clear I -
accountability and reporting for services and customers ~ Increases
transparency,
5. Balanced (and well-communicated) workload across all and improves
staff response to
_ customer
6. Clarity of development and promotion opportunities | needs, but
requires
7. Formally defined performance expectations, including Equivalentto | strong change

staff development responsibilities current state | management

QOverall Does not Meet

PREDECISICNAL CONTENT.-‘CONTRACTOR WORK PRODUCT: This document is confidential and is intended so!ely for the use and information of the client whom rt is addresse . 9



Future State Options and Recommendations Executive Summary

We recommend OGC consider one of two possible future state
organizational deS|gn options

:_.;_-.___-__MISSIOI'I Allgned Hybrld :'édstomer—Fobq_g_qd Matrix . _ B |-
Most directly aligned to mission and draws on strengths Maintains current functional focus, but introduces
of process, customer and functional models, while being significant customer facing role for deputies

most clearly aligned to the mission

Function
|Generai Counsel] Litigation | aw.
- 1 Customer . . —
Litigation Regulation [ l General Law } ; i

; Process-Focus --', - Customer—Focus ' lFunctlona{ Focus '

Dot o o . L AR o AR U E S0 o i

_ Chalrman &

b i e e T

Findings indicate 3 Deputies may be most appropriate _ I A
fo manage workload requirements, but teams will need
to be created to keep staff to manager ratios
manageable (between 6-12)

e g

PREDEC[SIONAL CONTENT!CONTRACTOR WORK PRODUCT Thls document is confidential and is intended solely for the use and information of the client whorn it Is address: 'j 10



Future State Options and Recommendations Executive jummary

Regardless of structure chosen, there are ten management
practices OGC should implement in the short to intermediate term
to improve timeliness, quality and accountability

Keep GC focused on priorities by delegating “low priority tasks” and
giving Inbox access and management instruction {o an assistant

Make every meeting count by spending more time preparing for standing
meetings and adopting a common format Easy Changes with
High Potential Impact

Achieve a consistent quality of work product by sharing best and worst
case examples

Resolve long-standing ambiguity around OGC’s authority and service
commitments by establishing a mission statement

‘Promote accountability for QUallty and timeliness and recognize =~
excellence by spending less time on quarterly rewews: a’nd capturmg
customer and. peer feedback annuallv B

Address staff merale |ssues by usmg IDPs and mentonng opportunltles
-to develop staff strengths and mterests in line w:th orgamzatlonal needs .
mciudlng succession : o

Understand skill depth and breadth across OGC by 1dent|fymg
specialists and publishing an mternal directory

Early Center of
Excelfence (CoE)
Development

More leading and less doing by devolving epr1C|t roles, responsibilities
and decision rights to experts

Reach for excellence in ethics by adopting program enhancements

Save customer and staff time by creating a searchable document
repository organizing historic work products

Longer term
Management Changes

1
e
©
10
x W5
40
10
O
g

TRADING COMMISSION -
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Organizational Assessment Report Outline

» Executive Summary

I » Project Purpose and Charter
» Methodology
» Current State Assessment

— Mission

- Organization

— Functions & Processes

— People

- Management Practices

» Best Practice and Benchmarking Analysis

» Future State Options and Recommendations
— Structural Options and Recommendations (Longer Term)
— General Management and Practice Recommendations (Immediate)

» Next Steps and Implementation Suggestions

ODITY FUTURES TRADING
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Project Furpose and | harter

To meet the demands of Dodd-Frank and the Commission, OGC
plans to grow nearly 60% in staffing level from 2010 to 2012

OGC Staff Growth OGC Drivers for Organizational Change

70 =
0 S » The Commission has experienced rapid change and
60 - CAGR2010-2012 | - 59 - expansion due {o the current financial crisis and resultan!
' 26.3% 1 '50_' R S s regulatory response
50 1 - » The current management structure, with only 4 major
o 40 - 37 supervisors, faces severe challenges maintaining work
& S _ I quality and timeliness as the office rapidly grows to meet he
= : ? demands of the Commission
g 30 -
3 20 » Dodd-Frank requires CFTC core functions of monitering : .nd
o " enforcement to become more complex and robust
10 1 » A new organizational structure that includes two new
0 R o - divisions' within CFTC may significantly add to OGC
waorkload
2010 2011 2012
Reguest
Year

(1) Office of Data and Technology , Division of Swap Dealer and intermediary Oversight




- Project Purpose and | ‘harter

The aim of the organizational assessment is to develop evidence-
based, practical recommendations for meaningful change

Project Charter

" BUSINESS CASE

» Recent Ieg[slatwe regulatory and administrative changes by the
Commission such as a new organizational structure, new
authorities, and hiring of new staff have led to the need for
different skills and competencies, as well as an increased
demand for expert legal advice and support

» As aresult, the GC has made crganizational change a mission

OGC superviscry/management organization and capacity
Chairman’s and Commissioners’ expectations
CFTC Divisions’ satisfaction with CGC services and interacticns

Current inventery of mission critical functions compared to
expected needs

v v v v

criical priority I coaL sTaTEMENT
» OGC’s organizational structure is improved to ensure all clemer s
. PROBLEM STATEMENT . R of the organization are positioned to provide superior guality anc
» OGC'’s current organizational structure is unable to effectwely and timely services in the most effective and efficient manner possit 2
efficiently meet the growing and changing demands across the to the (_Dhétrman, Commissioners, and Divisions of the
Commission Commission

TEAM MEMBERS

PROJECT SCOPE

SRR » Champion: GC
+ Areview of the OGC organizationat structure, including positions, » Stakeholders: Chairman, Commissioners, Divisions, and Office s
roles, functions, workflow, and work processes to the extent these » Key Sources: Business Manager, HR, and Deputies
factors help inform recommendations on the organizational » CFTC Team: Teresa Caravelli, Kitty McCoy, Venita Hil
structure of OGC _
. . ) » Booz Allen Team: Marc Austin, James Kecugh, and Tommy
» Scope excludes a review of legal opinions and recommendations Simoneau
on Commission offices outside of OGC )

PREDECISIONAL CONTENTICONTRACTOR WORK PRODUCT: This document is confdenha[ and is intended soleiy for the use and information of the client whom it is addresse{ 14



Methc fology

Our understanding of OGC’s organization is based on available
documents, a structured guide and targeted sources of input

» Org chartsfor OGC and CFTC ~  » Designed 4 versions of the - ‘fOGC Managers
» Key personnel statistics such as guide: OGC ‘managers,_chus_: S hec
tenure, retirement ellglblhty and groups, Chairman, other .. - - }Depuhes .
performance customers SR > Busmess Managef :
) V_Vorfkforce planning survey » Guide facilitated mformatlon N OGC Staff -
findings | gatherlng in the fo!lowmg areas..

- _ ) » Senior Attomeys”
» Position descriptions 5 -'MISS'ONPWPOSQ - o
: R L - - Organization- > Junior Attorneys -

» CFTC Strategic Plan '

- | R L Processes and Functlons IR > SUPPF’“ Staff
3 _Budget arjd hiring plan | _ S People . 0GC Customers -
| | - Man_aQQIﬁént_#.u_nc'tions -7 7 - Chairman

- » Commissioners

~ » Divisions




Methe Jology

We collected data in proportion to key stakeholder groups from 3!i
people, including the Commission, customers, managers, and staff

o R

« Staff were interviewed in
a series of 3 focus
groups (1.5 hrs each)

« Interviews covered 38%
of staff

= Focus groups included:

The Chairman and all the ;
Commissioners participated in th 2 I
interviews from a customer’s poin‘ of :
view ;

,_———'-——.

CFTC Leadership

(5)

- 3 Senior Attorneys OGC
(Grade 15) Leade;?ahfp
(6

- 9 Junior Attorneys

OGC Non-

—— s Ee o Em Em mm mm mm Em Em Em Em Em

(< Grade 15) Managerial T — e — — — — — e - -
- 2 Paralegals Staff ¥ \
- 2 Administrative (16) : The GC and all Deputies provide: :
\ Staff ’ .~ Divisicn Leadership | | detailed information on current an:: I
N -7 @) 1 future state organizational structurs 1
N=35 S e e e e e e e e == s
poTTEEEEEEEEEEEEEEEEEEE RPN T ~\
: Directors were interviewed frem the following Divisions: {
: - Market Oversight - Human Resources I
; - Clearing and Intermediary Oversight - Chief Economist :
I - Enforcement - Executive Director .
'\ - International Affairs - Acting Exec. Director !

FUTURES TRaDNG CoMmssion . ; _ ' Booz I Allen I Ha :

PREDECISIONAL CONTENT/CONTRACTOR WORK PRODUCT: This document is confidential and is intended solely for the use and informaticn of the client whom #t is addresse . 16



Methodolog -

We structured our data gathering around five core aspects of OG(,

operations

Key Elements

» Purpose / justification for existence
» Organizational alignment to mission
» Mission fulfillment

» Organizational structure / process area responsibilities

Management reporting structure and decision rights
Roles and responsibilities

" Functions &
Process

Inventory of Key Functions
Process Effectiveness
Communications / Interactions
Process Enablers

Skill sets required
People development
Motivators

" Management
.~ Practices

» Accountability to customers
» Planning
» Leadership

Management



Current State Assessmern:

OGC’s mission is broadly understood within OGC and externally,
and its core services are made clear in the CFTC Strategic Plan...

Notional Mission': To provide the expert statutory legal advice to the Commission to ensure “one
voice” in interpreting and applying the Commodity Exchange Act to mitigate litigation risk

Summary of Services!: The OGC serves the Commission as its legal advisor representing the Commission in appellate litigation and
certain trial-level cases, including bankruptey proceedings involving futures industry professionals, and advises the Commission on the
application and interpretation of the CEA and other administrative statues

Notional Core Services!

Legislation & Inter-
. _Governm_e_nt Affairs

S Aclmmlstratlon

» Represent the » Support and review » Workon CFTC » Provide expertise on
Commission on appeals rulemakings reauthorization general law function:,
» Oversee and assist courts » Provide legal advice and » Advise congressicnal IFr,wc_:Iudmgi:: gff F;’t Re [Flex,
in bankruptcy proceedings interpretation committees on proposed rivacy., » etc.
» Review enforcement » Review administrative law legislation ’ 1nt§r'pret ?Etﬁeand piovide
cases statutes for legal » Backup team for legal g%‘;;;’;:si%n
» Support HR actions and sufficiency sufﬁCIe_ncy reviews for - _
. regulations and » Liaison with
employment litigation . . _
enforcement actions intergovernmental g Jups,
» Support rulemakings including FSOC, SE -,
OMB

T Source: Assembled from CFTC Strategic Plan and inferview comments




... However, a formal, documented mission statement could clarify B
several overlapping areas for both customers and staff '

» No formally defined, documented, and communicated mission statement

— The need for a mission statement has been acknowledged but not addressed

Mission
Definition

» Comments from 14 of 21 (66%) interviews or focus groups allude to the need to clearly and
specifically define OGC’s scope within the Commission

/ » Mission universally cited as being the legal council to the Commission, responsible for interpreting
: CEA and keeping the Commission out of trouble

~ Customers would like more from OGC in the areas of deeper analysis, balanced/unbiased services for z |l
Commissioners, strategic services partnership, and explicit timeliness expectations

» Nearly every interviewee agreed OGC was meeting its basic mission requirement, with 2 Divisions
citing OGC overstepping bounds and failing to provide expected expert advice

— The scope of OGC'’s mission is reported as creeping into some Division’s areas of responsibility, causin;|
the need to clarify where OGC stops and they begin

A
Mission Fulfillment

= This ambiguity is a source of dissatisfaction
» Divisions are taking the lead defining their legal scope and questioning the need for OGC

»  Divisions cited lack of expertise in areas, such as general law, indicating problems with
mission execution

— While OGC'’s role as an independent legal advisor to the Commission is broadly understood, conflict
occasionally arises with customers over final policy determinations and legal interpretations of the CEA

ooz | A||e —

PREDECISIONAL CONTENT/CONTRACTOR WORK PRODUCT: Thlsdocument is confidential and is intended solely for the use and information of the client whom it is addressed 19




Current State Assessmen: =

Although OGC is the legal advisor to the Commission, it only
represents 16% of the legal staff throughout the CFTC

CFTC High Level Organization

Executive Director harc'(al Office of the r‘:‘{c‘*’g]
for Management ﬁ."iy Inspector General General Counsel i@ﬁﬁ
o, L4}
| [Management 47125 (3%) 2150 (24%)
Operations Office of the Chief . . . 8 4
- : Economist Legislative Affairs 3% 1% » 9ae
| | Financial + Zn .
Management : _ ¥ =morcemen
— Human Resources Market Oversight’ _\%_‘Eﬁd Public Affairs ' MO
- IT & Services 29139 (21%) e
N Clearing' & o AR g& =
-[ler_ary X - Intermediary - U EEQ
- . Oversight -~ - “Jlex
Proceedings - 391122 (32%)
| Secretariat i aeA] | [office of oFP
Enforcement. ¢ f',';'%[‘u_ International | . j
- W | tfairs 0
Total Legal Staff
127 / 167 (76%) 879 (89%) . (Series 0905)
s
Office of the Executive Director - Divisions Offices I.'_,ﬁl'_l_.jj # of Legal Staff
R— P

UL.S. COMMODITY FUTURES TRADING COMMISSION

REDECISIONAL CONTENT/CONTRACTOR WORK PRODUCT: This document is confidential and is intended salely for the use and information of the client whom it is addressed 20



Current State Assessmen,

OGC'’s control, accountability structure, and reporting
relationships are centered around the GC and four deputies

. General Coursal
Dan Berkowtz

Grade 28

| T H

i

Cowngel. Business Mahager || Administrative Officer | zﬁmm
Agency Eté'klcﬁOﬂ‘cer Teresa Caravelli || ! Venita Hik ey Cab:
Grade 24 i Grade 12 ey Lais

; Grled

‘Regulation -
mlr.! Han..man
Counsel : f )
1 “Ward 51l
Naney Doyla | Grade 14
p 1| ceneral attomey | . Counset 't . Coupsel
3 F+{ Leslie Randolph | - Cart Kennedy - Christing Remy
©oGrades |k Grade 14.
Coisrrsel . Coumsel oursel . . .. Pwoemey
Maw Corme[[v HKathleen McBonough|: Folanta Seerbenz Glotia Clament
Lo, GrEe1d : | Gradeta " Gradels -
Counse! tounsel b1 coumd T “atomdy [ | AdwmeyAdvsor ||| PamiegalSpecdtst | | - - Codmsel Coursel :
! i " fasonSchafer B AnthonyMays . | | MathewHargrow b4 LindaMauldia | Adedayo Banwo 1+ JaneCecessmann . |
G . | Bmeelzt Grde 11 | Gmdetd )| -Gradend

legal Program Assistant]

Villiarn Proctor L

Grade & |

| ParalegalSpecatist || LegaiTechnician ol Aoy | [Mator Functional Responsibilil - s
Mggnggw i Pamgiz‘:ams Wivek lain L Adriznne loves | Rule writing & regulation revi |w
e : © Grdeza | cGmdets T b Approve Applications for Desl i nation -

Major Functional Responsibilities . . - Majur Functional Respansibilities - - Major Functional Responsibilities - Review Registration Grants | i
| Appeliate Lirgation ' L tegisiation Drafting & Review (Terry) i—AU Opinfens .. Attorney . ) + Review NFA Registration Actl v -

L Defensive Litigation (HR APA, FOIA chaflenges) = Appropriations Law {(George/Ward) ~ . - Sunshine Act, FACA - Stg‘::: ﬁtz [[]  MeRAERTL L Review the Divisions’ Interpr “ations of
HR-Léshie) : ) LProcurement Review (Maria) . : »lntergovemmenta[Commltteﬁ[FSOC. e e | — : Regulations
r Bankruptcy (Raipt‘] Enforcement Action Review {faria) EtC ) S

- . . : —} interpretations-and No- act10| -equests
r Subpeenas (Docs & Testimanyl{Jamie} ;- FOIA Appeals {George/Ward) - Legislation Review (.Iuilan} eguianery General Low} | Regal ngrmmmm.: Gene?'ai}Adnunlstmtwe Law: a .
r Procurement Review & Litigation [Ralph] : . e bprvacy Act . . -4\:::::; Shargde:gnon ; Cost Botefit Conaidorations - i
r Enfortement _A“‘““ Review (Matia}’ . - APA, RegFIex_. Papemork Reductlcn A S | Lo T :
+ Advise Comm. and Divisions on Litigetion Risk |, Lo i ] [ APA & Cost Beneflt

PREDECIS]ONAL CONTENT;'CONTRACTOR WORK PRODUCT: This document is confdentlal and s intended solely for the use and |nf0rmat|on of the client whom it is addressed 21



Current State Assessmen

Another view of OGC’s structure shows several imbalances
between sections and potential retirement issues

__ PR StaffManager Attorney . :'.I.:.)iré'c_t. Repbrt . : %'witﬁ.in 3 -yééré of Avg. Tenure :
‘Summary Organization S~ gatio* - |l Admin Ratio* [l Grade Structure Retirement Eligible ll - Eligibility =~ [l atcFic ||
Office of the General Counsel
. Dan Berkoviiz
P 45 potential refrement within 3 years,
| Deputy General Counsel > 12:1 » 11:2 I 36% 9% I 11.5
Jonathan Marcus } i
N e e e e e e e e e M 4
Legislation & Intergov.
] .D.eputy General Counsel » 10:1 » 11:0 0% 20% 11.6
' Terry Arbit
. - N -—P;[;ri-z_ea tTen—ur:; - { g?a-ae—’li aﬁtgr;ey_!s—wi_th_s_stgff_w_ith_z_of y_e—a?s“ Y
Opinions & Review !;
| Deputy General Counsel | » 91 » 8:2 25% 13% 6.7
‘Laura Richards -
— N ,
““““““““““““““““ ;‘_‘_‘;‘_“_“;‘;1’;‘““““‘““““““"‘“““"““““‘“““"‘“‘“““‘““““““"“"“"“""“"““"
. High manager:
Regu[atjons & Admin. ; staffratio 1
1 Deputy General Counsel |t * 16:1 > 16:1 14% 0% 7.2
Harold Hardman - I : — o o p— :
' e ! M S e * Includes vacant positions scheduled to be hired and : xcludes
F <13 13 14 15 Managers : detailees to Commissioners

" Booz | Allen | Ha
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Current State Assessmen | sson

Roles and responsibilities are not formally defined or
communicated internally and externally

» Managers and staff, both internally and externally, praised the rulemaking team approach that
reportedly reduced siloes, enabled earlier interaction, and varied normal task expertise areas

» OGC leadership and staff hoth commented that [ines of accountability are informal and sometimes
unclear, leading managers and staff to express a need for better understanding and communicatio 1
of roles and responsibilities
— Although OGC managers delegate work to staff, they still find themselves either performing rework or

executing tasks themselves due to broader or deeper knowledge of the particular subject, illustrating a
break down in either skills or processes

» Several Commissioners stated that they have poor visibility into the internal operations of OGC apirt
from their interactions with Dan

— All Commissioners stated that the nature of the GC position is such that Dan personally spends a lot of
time meeting with the Chairman and Commission no matter who is in that role

— Some Commissicners expressed interested in gaining more formal briefings, with advanced preparatio: ,
during senior CFTC Staff meetings

» Division directors have stated that intake into OGC is disorganized, varied, and sometimes results ‘n
overlooked requests

— Customers (both Division Directors and Commissioners) often did not know the right people to contact {or
a particular request unless they had a working relationship from a previous assignment

23



Current State Assessmern .

Current OGC services are only partially aligned explicitly to the OGC
statutory functions outlined in the Commodity Exchange Act

Statutory OGC Functions

e general law services
- the organization

Defend CFTC in appeliate. .

Advise the Commission

‘courtand assistDoJ . .

Policy Advisor » Federal Advisory Committee » ¢t

» Enforcement Action Review »

» Appellate Litigation » Legislation Review » Sunshine Act compliance

» HR Litigation » Intergovernmental Affairs » Administrative Law complianc 2
» Subpoenas » Regulatory Affairs (rule (Paperwork Reduction Act,

» eDiscovery writing, regulation review) SBREFA, cost/benefit analysi )

» Opinions and Interpretations » Ethics
» FOIA & Privacy Act complianc 2
» Appropriations Law
» Procurement reviews
{ Covered by | ! SplitAcross !
1 Litigation 1 Several '
'\ Services /' l__ _ §e_r\Lic§sL U

" Current OGC Services

egislation & Inter- -

" Regulations & Legis
i ‘Government Affairs

,...........__.._.__...__
e e o -

‘Booz | Allen | Ha
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Current State Assessmen

Although OGC has a formal hierarchy, in practice, the organizatio |m

is quite flexible based on expertise, workload, and customer need"f““

___________________________________________________________________________________________________________________________________________________

Policy Advice

» Intergovernmental Affairs
(FSCC, SEC, OMB, etc.)

l Laura H Julian '

Policy | [' an

» Legislation Review

E: .-}: i
Julien

» Appropriaticns Law

| Harold

» HR Litigation

Procurement Reviews

Appellate Litigation

» FOIA

» Privacy

» i
—{ Beverly I
/——{ Vl'\.rek. i

Ethics [ E

Legal Interpretations

|Dan| D ;'ura l

FAGA (Lo |

C o]

» Paperwork Reduction
» Sunshine Act

>

Rule writing & Regulation Review

G

(o o]

Generaif/Administrative Law

EE

Cost/Benefit Analysis

eDiscovery

Enforcement Action Reviews




Current State Assessmeni  wisson _

St

Limited work delegation, tracking, and communication processes

Impact OGC'’s ability to meet compressed time constraints

>

Staff current working arrangements are matrixed between customers, rulemaking teams,
and front-line managers, with some staff performing duties unrelated to their section

— Work assignments often come directly from customers, the Commission, and managers, without a
comprehensive intake policy, task tracking, or prioritization process

» This is especially true for the GC position itself

— Because managers are performing both front-line work and quality control on staff work products,
additional bottlenecks are created for some work

— The time pressure of rulemaking activity leads some managers to question whether work products are
meeting quality standards

Commissioners generally recognized that OGC provides timely, quality work for priority items

- For some lower priority items or ad hoc requests, timeliness and quality can slip

Division directors have stated that they see OGC more as an obstacle to implementing their policie ;
than as a partner adding value to Commission work products

Staff interaction with management largely depends on personal working styles, with some staff
approaching managers for work assignments and feedback, and.others taking a passive approach

Tools and systems are largely adequate for legal research and work duties, except that previous
work and intellectual capital is not easily shared among staff or made centrally available

— Project tracking may be improved with the introduction of Practice Manager software




Current State Assessmer;:  isson
OGC workforce and succession planning is hindered by an
inadequate understanding of staff skills and performance

» Visibility into current skills and planning for future demands (particularly within
litigation and certain general [aw specialties) is limited

— Staff skills are not communicated or well understood by customers and peers

—~ No evidence that staff training and development is organized around organizational needs

— Litigation is projected to have the highest retirement of any section (45% by 2013) and faces the greate st
demands on workload during this same period

» Although over 80% of respondents self-rated 4+ for “Coaches for Performance” in the workforce
survey, managers take a non-confrontational approach to performance assessments

— Customers and staff do not have input into manager performance ratings

» Customers develop an overall lack of trust in OGC skill level and legal expertise
— Many interviewees perceive variations in quality depending on who performs the work within OGC
— Divisions believe that distance from program staff leads to shallow knowledge in program areas
— Some general law areas have thin resource depth, leading customers to rely on key personnel

» 11 of 19 (58%) customers and senior leaders viewed OGC as having too few staff to achieve their
mission, and stated that certain areas (e.qg. litigation) will require more resources

» Performance evaluations are ineffective for assessing performance and planning development

— Although [ndividual Development Plans are part of the performance evaluation, they are not useful

— Quarterly reviews are done at the last minute withcut thoughtful input or impact on performance




Current Stafe Assessmer, | | wisson .

Several structural issues affect morale within OGC, including
grade structure, work assignment, and recognition programs

» Widely recognized that there are many hard working, talented staff within OGC
— General perception that OGC's value is not recognized throughout the broader CFTC

» Staff in all focus groups stated that motivation is affected pay policies, performance review
standards, and problem individuals

— Different grade levels are more a function of hiring timing and tenure, rather than job responsibilities or
work expectations

— Staff expressed frustration with performance standards for certain widely recognized problem individua s
who have “inappropriate work behavior”
» Lack of distinction in salaries and job titles (mostly GS-14 & 15) leads to few promotion opportunit es
and increased competition within staff
— Staff described a competitive environment within the office where credit is not always shared, recognitii \n
is difficult to attain, and peers do not always share work equally

» Appraisal, rewards and promotion processes insufficient (e.g., limited rewards for outstanding
performers while marginal performers continue to thrive)

— Staff see fewer opportunities to grow and develop because of policies limiting promotion potential for
grade 14 staff

LS. COMMODITY FUTURES TRADING COMMISSION

-
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OGC managers spend less than 10% of their time on managing
staff, with most currently focused on rulemaking tasks

100%
90%
80%
70%
60%
50%
40%
30%

Percent of Workday

20%
10%
0%

[ S -

= Follow-up Staff |

Management |
and Document |
Review

- Administrative
Office Matters

= im ia x m oam o

= Rulemaking or ‘I
Specific Issue 1
Meetings {ad- !
hoc) \

f
1
i
1
]

1 Ongoing
Business -
Meetings w/
Chairman and
Staft

Dan

OGC Manager Workload distribution

= Administrative
Staff
Management

= Ad-hoc

interpretations ; »
= Dodd-Frank 1

of CEA : Rulemaking 1
| Retated ;

Budget/ Unified
Agendaf
Reviewing Staff
Work

+ Ad-hoc
Legislative
L Questions
n | egislative

J S— — R

Terry

Current State Assessmen

Maha'geméht

© wOED/. dvice to

* Dodd-Frank Other . fiices

Rulemaking
Related

Mo e -

- - Admin’ irative
- Supervising

30% i -Opiniors
. = Ad-hoc Special A P!

Projects or - S
Rulemaking !

: =FOIA 8§ FACA
» Enforcement,

District, and
Appellate Court

Jonathan Laura
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Current State Assessmer”

A key theme from interviews throughout the organization was the
effect of constrained time on key management activities

» Some commissioners stated that OGC was a reactive organization that requires greater
proactivity to complete its mission of protecting CFTC

— Needs to plan for foreseeable risks

- Lack of strategic communication both within the organization ("Who's on first?”) and sensing
developments outside the organization

» Staff and OGC managers agreed that work is unevenly distributed across staff based on who is
visible and proactive in asking for assignments (which tends to be the same people)

— Workload for key staff members leads to a lack of time for predictive risk analysis or comprehensive
analysis of an issue

— Staff don’t have time to think through alternatives to customer requests for legal opinions, and respond n
the negative (“just say no” vs. providing options)

» Managers have too little time for administrative responsibilities

— Staff are not held accountable for functional responsibility, timeliness of work products, and skill
development

» Strong focus on some areas, particularly related to mission programs, and less focus on others (e g.
ethics)

— Customers and staff both stated that the CFTC as a whole and OGC were weak on formal policies anc
planning

? U.S. COMMODITY FUTURES TRADIN




Organizational Assessment Report Outline

» Executive Summary
I » Project Purpose and Charter
» Methodology
» Current State Assessment
— Mission
— Organization
— Functions & Processes
— People
— Management Practices

» Best Practice and Benchmarking Analysis

» Future State Options and Recommendations
— Structural Options and Recommendations (Longer Term)
— General Management and Practice Recommendations (Immediate)

» Next Steps and Implementation Suggestions

- .

M
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Best Practice and Benchmark A 1alysis

Benchmarking was used to compare high-level structure, functior
and staff information from comparable GC offices to CFTC OGC

Methodology for Benchmark Collection and Analysis

Use selection criteria.

to focus on relevant-
agencies..

organizational .

Size /T\

_____ metrics T . l Type & Structure ‘
T Financial Pl e g
Functional N i Regulator _
structure & .. - b, LTI I ][]
characteristics Y e ‘
S °#] Commission SR ot Functions ]
.......... ?‘,3 ) v
_____________ Lo Governance L e
............ . /e(\, ::;ﬁ Model R it o e e
) ~, ot F N B .
Basic staff & = ¥ S = e
operational . - ;1‘;¢
information ' s 2 | Customers !
el - i
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Best Practice and Benchmark A halysis

As a percentage of total agency budget and staff, CFTC OGC is
slightly higher than the average benchmarks of other agencies

NCUA

Independent Independent Independent Independent Independent Independent

Commodity & Futures Securities Farm Credit Beposit Insurance Credit Union Consumer Produ 't
Regulation Regulation Regulation Safety

667 3,848 298 8,120 1,208 576

- $168.8M $1,144M $59.8M $1,681M $225M 3118M

r
N

AT @O%) 1133 35%) 14.5 (4.9%) 805 (9.9%) 28 (2.3%) 38 (6.6%)
o !

1
i $13.6M (8.1%) i $44.5M (3.9%} $3.4M (5.7%) $277M (16.5%)  $5.7M (2.5%) dnknown

Leadership Leadership Leadership Leadership Leadership Leadership
» Commission » Commission » Board » Board » Board » Commission
Operating Divisions Operations Operations Operations Operations Operations
» Market Oversight » Corp. Fin. » Regulatory » Supervision, » Examination & » Safety
» Enforcement » Trading and Policy » Receiverships [nsurance Operations
» Clearing & Intermediary Markets » Examination Support » AMAC Support
7T Qversight » COCIE Support » Executive Support » Executive
. . Internal Support » Inv. Mgmt » HR Offices » Executive Director Office 3
..ol . » Executive Director » Enforcement ' Director

Booz | Allen | Ha
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All other benchmarked agency GC offices are functionally oriente
with similar sections as CFTC

Org Structure

Primary Sections

Key Ratios

Takeaways

Best Practice and Benchmark A ralysis

1,

Staff : Manager

CFTC :I ’ lfne:girslg‘tjgpn& ental Affairs 10.2 - 1* y Staff to Manager ratio is higher than all
Herge m . benchmark organizations except FDIC
[ I I 1 » Litigation Benchmark Avg. — (7.7 - 1) i ) .
[ | [ J I l ] = ) » Pomary sections have at least one cour erpart in
» QOpinians & Review Aftorney ; Non-Aftorney the benchmark organizations
Functional » Regulation 6:1*
_ e Benchmark Avg. —@.1:1)
SEC :‘ r |Legal Policy Staff - Manager » GC has 2 deputies within his office supi: vising
. i , » Appeliate Litigation 49—6 - 1 the 5 sections
( | ] | [ | T | [ | » General Litigation . » Associate GC level ethics office handle: - over
v Adiudicati A 2,500 ethics counseling matters for Cor mission
Jf’ fcation Attorney : Non-Aftorney officials and staff annually
Functional »_Etnics B 41:1
FCA I:] + None, staff are generalists Staff . Manager » Single Deputy GC acts as chief of staff
with areas of expertise 6.5:1 » Agency Ethics Official is elevated to gr: le 18
level position
i Aftomey : Non-Attorn
Single Office Y4 7 -1 =Y » High ratio of senior {grade 15) to junior :taff
-t (grade 13 & 14)-7.2
! » Corporate, Consumer, Insurance, . » Expansive office requires delegation to Jeputy
. a - g - . 1
FDIC & Legislation Staff 1 1M 'a;1a & Associate, and Assistant GCs
[ | | [ I ] » Litigation & Resolutions . » Assistant GCs are section chiefs, each rith
»  Supervision several units under them
Functiona! & Geographic » CCIL section shows potential integratic - of
general law functions
NCUA e »  Administration Law Staff : Manager » lllustrates potential Chief Deputy struch 2
;/ \‘% » Enforcement & Litigation 6:1 » Additionally, GC employs special coun: -+ 1o
- ., » Regulations & Legislation assist with NCUA Board matters
T o
T Aftorney ; Non-Attorney
) : . 46:1
Chief Deputy + Functionat N
CPSC :l » Regulatory Affairs Staff : Manager » CPSC only uses 2 administrative staff - 1Legal
[ I I v Enforcement & Information 4.4:1 Editor and Admin Officer — directly undi .- the GC
R I » Compliance Aftorney : Non-Attorney for the whole office o
» General Law 19 : 1 »  Example of information office within OC 2

Functignal ) .
Note: Additional section detalls, responsibilities, and ogver?ac?s on benchmark organizations can be found in the

* Includes vacant positions scheduled to be hired and excludes detailees to Commission:. s

Booz | Allen | Ha ”ton
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Organizational Assessment Report Outline
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I » Project Purpose and Charter
» Methodology
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— Organization
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— Management Practices
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— Structural Options and Recommendations (Longer Term)

— General Management and Practice Recommendations (Immediate)

» Next Steps and Implementation Suggestions




Future Stafe Requirements Structural Recommen 'ations

We identified seven requirements for a future state GC
Organization based on our current state analysis

Internal and Customer

1. Provide timely, accurate legal advice to all customers Feedback

2. Be consistent and proactive in service provision Customer Feedback

3. Improved mission clarity between Division and OGC

e Customer Feedback
responsibilities

4. Services align to major functions, with clear accountability and

) ) Customer Feedback
reporting for services and customers

5. Balanced (and well-communicated) workload across all staff Staff Feedback

6. Clarity of development and promotion opportunities internal Feedback

7. Formally defined performance expectations, including staff

development responsibilities Leader Preference

Focus of all changes must be to address concerns about timeliness, quality, and account: bility

TURES TRADING COMMISSION

=
&
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Option Overview

Structural Recommen fations

We evaluated OGC in terms of three common organizational
structure types

Functional Model

OGC Mission

S I

Litigation Regulation General Law

Statutory Functions

Process-Cenfric Model =
Amignts N - S )

Case Lead Pool

Customer-Centric Mode__l

General
Counsel

| _
I | [ 1
Chairman & Exes. Dir,
Commission | - QCE

Enforcement

. | bcio, pmo

U.5. COMMODITY FUTURES TRADING COMMISSION

o

PREDECISIONAL CCNTENT/CONTRACT

Each section is
responsible for a mission-

- defined functfon

QOGC products are

developed through a
standard process, - -
shepherded through by
individual case owners

Each section is
responsible for serving a

particular customer, but

would have Division level
chief legal counsel report
in fo GC (doffed line)

Benefits

 Easy to explain/justify to -

external constituents. - -
Align best with traditional
legal skill sets/specialties
Greatest scale in best
practice sharing {within
functions) =~

Easy to track progress

Greater accountability for
results and transparency
should increase timeliness
Enables both customer
focus and specializaticn
Adaptable to changing
performance requirements

Most responsive to
customer needs .
Creates highest levei of
(non-legal) subject maiter

-expertise
. Most responsive to growth

and change in CFTC
Market :

OR WORK PRODUCT: This document is confidential and is intended solely for the use and information of the client whom 1t is address:

~ Least customer

responsive

Lower levels of
accountability and
transparency '
Less able to respo:d to
change :
Few incentives for

managerial coordi ation

‘Most complex to
implement v. curre it

state
Could create lowe
levels specializafic 1
among the rank ar d file

- Significant change:
.management requ red

~ Threatens GCs mi:ndate

forimpartiality
Fewer economies f
scale for resource. -
Less stable and
predictable

. 37




Option 1

Structural Recommen iations

A functionally- focused organization aligns departments directly
with the responsibilities outlined in the mission

Functicnal Model

Key Changes from Current State :

General | e e e
Counsel » Op[mons and Leglslatton sectlons would be comb| 1ed
| | o 3 mto a Iarger Generat Law section :
Litigation Regulation General Law ) Cross funct:onal Sk!l[S i[ke cost benef‘ t consndera. ons
" and APA would fall under General Law -
= Team 1 - e )
£ e Team 1 Team 1 » Team leads relieve some of the quality review pro ess
'aé E To Team2 Tearm 2 required of deputles while developmg manageme it
3 competencies :
Team 3

Staff
Allecation

Mission Critical Functions

» Enforcement Action » Policy Advice
Review » Leg Draft and Review
¥ Appeliate Litigation » Regulatory Affairs

» Defensive Litigation -
» Subpoenas
» eDiscovery -
¥ Bankruptcy
» Litigation Risk Advisory -

- Key Sub-functicn :
. movements -

Approve Applications for
Designation

Review Registration
Grants

Review NFA Registration
Actions

Review the Divisions'
Interpretations of
Regulations
Interpretations and No-
action requests

» Functional teams designed to devolve work responsibilities -om .
Deputies to functional experts who have smafler spans ‘of ¢ trol
(6-12 staff each) :

P Team Iead_s'are hot.necessarify another managerment Iaye;;’ ‘ather
they are more senior staff who lead tasks and perform initial yuality
review of work products from more junior staff

» Federal Advisory
Committee Act

» Sunshine Act compliance

» Administrative Law

compliance (FRA, /
SBREFA, CB) Key stuml_;lmg blocks

» Ethics

» FOIA

» Privacy Act

» Appropriations Law

» Procurement reviews

» [ntergovernmental Affairs
» ALJ Opinions

* Notional alfocation of existing afforneys ta customer model, including new hires

JING COMMISSION
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Option 2 Structural Recommer: fations

A process-focused organization desigh empowers process ownels
and increases visibility of bottlenecks

Process Model

Key Changes from Current State

Manager ;¥
Review/ QA

Create Draft

Analyze [ssue _ . W
- > Requ;res Deput[es to manage processes broad[y e

they may not bé expert in the process they are
* supervising) )
- Actual flow of work steps is similar to current

General Specialists Opinion operations and is more amenable to .creatang Si.}Ps
Counsel :
~ » Empowers | process owners. and makes them
, . ‘Review with accountable for managing tasks PO -
T nterpretation Chairman Deputy 1 o i £ t h
Deputies ‘Generalists ° . - Formalizes some curren arrangemen S W ere
e customers go dlrectiy to process owners .
Review with Deputy 2
Legislation Division P > Deputies spend more tlme coachmg and less. tlme
” producmg work products
& _ ——
>  Rule | | Review with Deputy 3 > May reqmre staff to work across normal respon511 htzes
© e Comissioner
P - to support a demandmg process (e.g. FOIA backl g)
% Review with A
@ Discovery Customer " Deputy 4
S _
E} ¥ Number of processes Review with
a under each deputy Court Case Congress
<L expands and cantracts
as customer X -
operations change - Review with.
‘PgerAgency.
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Option 3

Structural Recommen 'ations

A customer-focused organization dedicates specific teams to key
customers to make a more “responsive” organization

Customer Model

}'(eyr Changes from Current State

f':_b Clearly a[igns staﬁ to specific customers, [dentlfyn ] a

|  single point of contact for all Iegal matters

Ve General
\\\\«‘s“at Counsel
I
i I [
Deputy Deputy Chz?arfnuatfl & Deputy Exec.
Enforcement DCIO, DMO Commission

o Avies » Encourages each customer account team to pro lde a
" - full range of legal services

Core
Functions

» Clear accountabtltty for tlmeimess and qualzty of w Jrk
_product - » :

» Expectatlons for tlmehness can vary between dlffE ent

General Law (5)

Staff

Allocation by
Customer*

PREDECISICNAL CONTENT/CCONTRACTOR WORK PRODUCT: This document is confidential and s intended sofely for the use and information of the client whom it is addresse:...

* Notional alfocation of existing afforneys to customer model, including new hires

| Generat Law 10) o custemer requirements
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Option Evaluation

Structural Recommen fations

Each of the three models has strengths that OGC would want to
leverage in a future state, with the customer model offering the

best overall approach

1. Provide timely, accurate legal advice to all customers
2. Be consistent and proactive in service provision

3. Improved mission clarity between Division and OGC
responsibilities

4. Services align to major functions, with clear
accountability and reporting for services and customers

5. Balanced (and well-communicated) workload across all
staff

6. Clarity of development and promotion opportunities |

7. Formally defined performance expectations, including
staff development responsibilities

Overall

ncreases
~ transparency,
. and improves
response to
customer
needs,but;;
requires -

- Equwalentto .-":strong change
currentstate | management

Does not Meet

PREDECISIONAL CONTENT/CONTRACTOR WORK PRODUCT Th|s document is confdentral and is intended solely for the use and rnformatmn of the client whom itis addresm 4. 41



Recommendation Overview

Structural Recommen fations

We recommend OGC consider one of two possible future state

organizational design options

- Mission Aligned Hybrid =~

Most directly aligned to mission and draws on strengths
of process, customer and functional models, while being
most clearly aligned to the mission

{General Counsel ‘

|
Litigation | Regutation | | General Law |

i Process-Focus | = Customer-Focus ; -Functlonal Focus‘

Findings indicate 3 Deputies may be most appropriate
fo manage workload requirements, but teams will need
to be created to keep staff to manager ratios
manageable (between 6-12)

Customer—Focused Matrix

Customer

Eriforcament-

" Exec. Dir,
OGBS

Maintains current functional focus, but introduces
significant customer facing role for deputies

Litigation .

Function

e

[P S S R

Pk A T R T

R L Tl T

ot 4 s e

o g s

i . o 4 o 4

R




Recommended Structure 1 Structural Recommen: ations

An integrated design that takes benefits of all 3 models can move
CFTC toward a customer-centered approach

HybndFutureState B |

e o s e s i e, | i e T 1 T o —

1 . - T 1
Litigation General Law
Process Manager 1 |_ ____________________________ -
~ AT T T T TR -~
- I 1 e : A
il [reamz
Frocess Manager : s CRag Swaps & : rf Team 1 Team2 \‘
( & Risk Intermedia [N 1
{ 1 [ |
i ! bt » ALJ Opini i !
pinions » Privacy
o ! r Harold | o » FACA v Paperwork ed. Act !
1 E[ P 1 \ | |
A k Y Y, ! |
t : ][ ! Lead 1 l Lead 2 | o r Legislation - » Sunshine !
P \L [ : { : » Reauthorization _ 1
Ly . | Litigator 1 : Y P , .
|}/ Case — : | Staff , '
ok ; Bring in other staff as necessary to A - ! _ ] 1
L\ Manager ., complete process. . : —————————————————————— - 1 y Intergov. Affairs v FOIA 1
: | FPoal . P P N 1 e A SEm EEm EEm EEm s e EE o o ; :
1 1 B |
| [Litigator 2 E”méf:f;”em [ |Genera!ist 1J ‘ Jonathan ‘ ' | As demand for regulation falls, staff LI . Appropriations > APA |
q + Subpoenas r \:‘Vil[ |:teec.i to be repositioned_for work | {\ v Legislation Review !
! » eDiscovery > in litlge_ltlon,_ g_eperal !aw, orin ] . » CostBenel . <
. J \operatmg divisions, if possible J| N -
Sy ’/ —-—— - - - . . e LA S S
g - Produces efficiencies by dividing labor » Continues the positive coordination ; + Clarifies general [aw functions
8 - Easier to track and drive accountability : of Rule Writing Teams . Enables functional specializati »n
:E » Improves customer response by - » Improves customer identification ofa r + Creates better management san
-g identifying a single POC for each case single POC for all questions across staff

« Wil be most flexible model as litigation
workload increases

Booz | Allen | Ha

PREDECISIONAL CONTET;‘COTOR WORK PRODUCT: This document is confidential and is intended solely for the use and information of the client whom it is addresser . 43



Recommended Structure 2

Matrixed_ Future State Modéf i

Structural Recommen ations

Another way to enable greater customer focus is to use a simple
matrix organization

Litigation

Jonathan

Function

‘Generat Law

Customer
Enforcement _ DC!O DMO Commissior
ErTE

ps
Deputy anda soild line to the functional

Advantages : e : '
= Forces: Depuiles to take ona CFTC-WIde role
. Clar[f ies and streamlines key functions - . : o
' Introduces customer- aitgnment w1thout a fuli re engmeermg of the off ice:-
~+ Creates customer focus ' - e
. = Wil drive greater resomcmg dlscussmns among deputtes who wtii need to
o share resource more actively to address customer concerns .

5. COMMODITY FUTURES TRADING COMMISSION |

Key Activ ties

Functional leads"
meetings with ke
customers

reekly

Deputies serve i:s key
intake point of ¢ yntact
for all customer
concerns

Customer POC L 2puty
assigns task to ¢: Tect
function within cu:tomer
team

Customer lead ir arms
Functional deput- and
brings in other fu: clional
staffif necessary

Customer deputy il
monitor projects 1.r their
customers even i they do
not directly work 1the
functional areas

Booz | Allen | Har

PREDECISIONAL CONTENT/CONTRACTOR WORK PRODUCT: This document is confidential and is intended solely for the use and information of the client whom it is addresse .. 44



Recommendation Evaluation Structural Recommen: ations

There are trade-offs between the two design options which shoulc¢
be considered based on priorities and practicality

- Option2:
tio_na!,_ﬁ:-;

Slightly Improved

Customer Focus from Current State

Significant Changes
from Current State

hange

Change Requirement I-"én_'t'_:s_tétré”_

While Option 1 requires the least amount of organizational and management change of the.
two options, it may prove less flexible in responding to customer demands and
organizational and management changes

PREDECISIONAL CONTENT/CONTRACTOR WORK PRODUGT: This document is confidential and is intended solely for the use and informaticn of the client whom it is addresse:l. 45



Admin Staff Recommendations

Structural Recommem ations

Regardless of which organization model is selected, OGC should
consider restructuring its administrative staff functions

Add Office Manager

Add Office Manager and
Keep Dedicated EA for GC

Pooled Admins Repo t to
Business Manage '

Structure

Relationships

Responsibilities

New Office Manager position
would supervise and distribute
work to admin staff under each

Deputy
‘V

» Office Manager works with
Deputies & Business
Manager to ensure their
support needs are met by all
admin staff

» Business Manager works with
all managers on cross-cutting
strategy, budget, HR, and

related tasks

New Office Manger would supervise
other admin staff, but one Executive
Admin would remain focused on the
GC fo help with inbox management

» Executive Assistant responsible
for inbox monitoring and tracking
action items

» Office Manager and Business
Manager responsibilities stay
unchanged from first option

Business manager supervise s all
admin staff directly

» Business Manager
supervises all admin staff,
working with Deputies to
ensure their support need
are met

» Business Manager works vith
all managers on cross-cut’ing
strategy, budget, HR, and
related



Organizational Assessment Report Outline

» Executive Summary
I » Project Purpose and Charter

» Methodology

» Current State Assessment
— Mission
— Organization
— Functions & Processes
— People
— Management Practices

» Best Practice and Benchmarking Analysis

» Future State Options and Recommendations
— Structural Options and Recommendations (Longer Term)

— General Management and Practice Recommendations (Immediate)

» Next Steps and Implementation Suggestions




General Recommaen ations

Regardless of structure chosen, there are ten management
practices OGC should implement in the short to intermediate tern
to improve timeliness, quality and accountability

Keep GC focused on priorities by delegating “low priority tasks™ and
giving Inbox access and management instruction to an assistant

Make every meeting count by spending more time preparing for standing
meetings and adopting a common format Easy Changes with
High Potential Impact

Achieve a consistent quality of work product by sharing best and worst
case examples

Resolve long-standing ambiguity around OGC’s authority and service
commitments by establishing a mission statement

Promote accountability for quality and timeliness and recognize
excellence by spending less time on quarterly reviews and captunng
customer and peer feedback annuallv ' -

--_.Address staff. morale issues by using lDPs and mentonng opportunitles
to develop staff strengths and interests in line with orgamzatlonal needs
including succession - :

Understand skill depth and breadth across oGeC by identn‘ylng
speaahsts and publlshmg an mtemal dlrectory CL

~Early Centerof -~
Development . -

More leading and less doing by devolving explicit roles responsmxlmes
and decision rights to experts

Reach for excellence in ethics by adopting program enhancements

Save customer and staff time by creating a searchable document
repository organizing historic work products

Longer term
Management Changes

L1
12
e
(4
3 0
20
10
O
10
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General Recommen ations

Recommendation 1: Assign Inbox Management to an Assistant

Summary of Findings

» Lack of strategic communication both within the organization
(“Who's on first?”) and sensing developments outside the
organization

» Managers have too little time for administrative
responsibilities

— Staff are not held accountable for functional responsibility,

timeliness of work products, and skill development | - giving Inbox access a |
| management Il‘lStl‘UCtl i

» All Commissioners stated that the nature of the GC position is . to an assistant
such that Dan personally spends a lot of time meeting with .
the Chairman and Commission no matter who is in that role

» Division directors have stated that intake into OGC is
disorganized, varied, and sometimes results in overlocked
requests

» Work assignments often come directly from customers, the
Commission, and managers, without a comprehensive intake
policy, task tracking, or prioritization process

— This is especially true for the GC position itself

WE U.S. COMMODITY FUTURES TRADING.

PREDECISIONAL CONTENT/CONTRACTOR WORK PRODUCT: This document is confidential and is intended solely for the use and information of the client whom it is addresse 'i, 48



lower priorities and giv

Expected Impact |

> GC has more time 16 focus attl ntion
-——=- - .on Commission ‘top priorites ad *
' " lower priority réquests are Ran lled

more timely by appropriate sta

Key Qonsiderations

> Keep the process S|mpie and 1 |a_k_ef'_
- use of MS Qutlook flagging an: -+
categorlzatlon functlons

» Make fill use of the new- L
-~ functionality in MS Outlook 10, using.
the built-in Follow-up, Categor: ze
“and other automated Inbox
management features '

?‘rrrr

Estabush yules to

"E_stih'nated LOE "~

PREDECISIONAL CONTENT/CONTRACTOR WORK PRODUCT: This document is confidenttal and is intended sclely for the use and information of the client whom it is address: 4. 50



General Recommer fations

Recommendation 2: Adopt a common meeting process and formz t

Summary of Findings

» Some Commissioners expressed interested in gaining more
formal briefings, with advanced preparation, during senior
CFTC Staff meetings

| . . :Make eve meetm
» The time pressure of rulemaking activity leads some ry - 9

managers to question whether work products are meeting

quality standards
standlng meetings anq. ..

adopting a common
- format

» Although over 80% of respondents self-rated 4+ for “Coaches
for Performance” in the workfarce survey, managers take a
non-confrontational approach to performance assessments

» Managers have {00 little time for administrative
responsibilities

— Staff are not held accountable for functional responsibility,
timeliness of work products, and skili development

PREDECISIONAL CONTENT/CONTRACTOR WORK PRODUCT: This document is confidential and is intended solely for the use and information of the client whom it is addresse 1. 31



» ..T. kgr__'réhi)l.a.ltes e

MEFTING DETAILS

ACENDA & MEFITNG MINUTES

Toriaminaa « ot Firmes to © M'“" [ Flanned Durations . afrmmdt

| B R AT Dradelon: AT L

 Actionltem | -

. Person
" Responsible

Date
Identified

PREDECISIONAL CONTENT/CONTRACTOR WORK PRODUCT This document is confdenna[ and is intended scle!y fcrthe use and |r1format|cm ofthe client whom it is addresse 1.

. Expected Impact _

r Meetmg purposelob]ec‘tlves aru
~ clearly thoughtthrough and . .
dems:ons and actlons are cap: lred

Key Consuderatlons

Ty Standmg meetmgs shou[d rare= y. be
canceledf[_f GC.is unable o f¢ ad,
Deputy should act
» Action items identified during

~meetings should be captured ¢ 1d
- tracked to. completlon B

) Staff should be [everaged to hq 1p
‘prepare for meetlngs o
A : _/

52



General Recommen 'ations

Recommendation 3: Share best and worst examples

Summary of Findings

» Although OGC managers delegate work to staff, they
still find themselves either performing rework or
executing tasks themselves due to broader or deeper
knowledge of the particular subject, illustrating a break
down in either skills or processes

Achieve a consistent i
_ uality of work produc]
» The time pressure of rulemaking activity leads some * by sharing best and
managers to gquestion whether work products are - worst case examples i
meeting quality standards : 8




'Recommended Action 3: Achieve a consistent quahty of work product by sharlng--best_and wo st

case examples

STEP 1

» Determine
which
documents are
maost commonly
returned to staff
for rework ar
reworked by
manager

2 hours

ing Best and Worst Case Examples.

STEP 2 STEP 3

Foreacharea, » Use yellow

select the highlight or red
documents that ink to call out
most easily the priority
demonstrate areas for

what notto do attention

and what the
manager would
like to see done

Annotate what
makes the work
particularly
strong and
repeat for the
worst case
example,
contrasting with
the best case

2 hours 2 hours

»

STEF 4

Gather staff  »
together to
review and
discuss the
examples at a
Brown Bagor »
similar teaching
event

2 hours

STEP &

Storg in
easily
accessible
location

Create common
file for all staffto
access files on-

demand

Update with new
best practices as
they are
identified and
communicate
new resources to
staff

Expectéd Impact

» Make staff aware of managem -nts :
expectations and '
defi nltlon/standards for quallty

. Key Coh'siderations

» Best practlce is helpfu[ but
identifying worst practiceisa h’ gh]y
useful teaching aid

» Brown Bag sessions enabie 2
dialogue about quality that is
currently miss_i'n'g__ at__OGC' o

2 hours

Estimated LOE




General Recommens ations

Recommendation 4: Establish a mission statement

Summary of Findings

» No formally defined, documented, and communicated
mission statement

“Recommended A

ction

» Mission universally cited as being the legal council to the
Commission, responsible for interpreting CEA and keeping
the Commission out of trouble

esolve long-standingll
ambiguity around OGQ§
‘authority and service
commitments by
establish a mission

— Customers would like more from OGC in the areas of
deeper analysis, balanced/unbiased services for all
Commissioners, strategic services partnership, and
explicit timeliness expectations

» Nearly every interviewee agreed OGC was meeting its
basic mission requirement, with 2 Divisions citing OGC
overstepping bounds and failing to provide expected expert
advice

» Lack of mission definition causes ambiguity and
dissatisfaction and divisions to take lead in defining their
scope




?Recommended Action 4 Resolve Iong—standlng amblgwty _"ro

' Mission Statement Considerations . Expected Impact .
' ' T > OGC defines its role re[atwe tc the .

» The mission statement should include the following: Divisions to enable better worh ng
relationships :

— Role and activities of OGC
— Competencies of OGC

— Ultimate objectives of OGC
_ Contribution of OGC to its stakeholders )

- Beneficiaries of its service and activities » Schedule a working group ses.ion
with GC, Deputies, and Comm: ;-sz_on '

stakeho]ders to’ dlscuss OoGC:
. purpose and scope Withln the
Commission -

Key Considerations

HUD OGC MISS]OI‘I

| -_Our mission is to prowde legal serwces based ¢on the highest professional and

. ethical standards, that support and facilitaté the achievement of HUD's mission of
strengthening our nation's commiunities, promoting affordable housing, dismantling .| L ~line:
the barriers to home ownership, expanding hemeownership opportunities for afl '
Americans, particularly low-and moderate. income families, ending:. chromc,

' homelessness -and vigorously enforcmg fair ‘housing, - civil rights and.. anti-

_ discrimination [aws. We seek to provide our clients with the highest. qua!rty legal

. serviges on'a daily basis and to exceed our clients' expectat[orzs 'jn"é carlng

'competent, convenlent cost-effectlve and professwnal manner '

» Communicate agreed mISSion
statement to a[l staff and’ post e -

. COMMODITY FUTURES RADING COMMISSION

PREDECISIONAL CONTENT{CONTRACTOR WORK PRODUCT This document is canfidential and is intended solely for the use and mformaﬂon of the Cllent whom it is addresse {. 56



General Recommen ations

Recommendation 5: Incorporate customer and peer input into
assessments

Summary of Findings

» Timeliness and quality of work products are not explicit
focus points for OGC, but key requirements of customers

» No evidence that staff training and development is
organized around organizational needs, such as quality

and timeliness of work 'f°|' quality and
timeliness and recognge
» Customers and staff do not have input into manager excellence by spending

performance ratings ' | “less time on quarterly

reviews and capturing|j
- customer and peer |
~ feedback

» Staff in all focus groups stated that motivation is affected
by pay policies, performance review standards, and
problem individuals

— Staff expressed frustration with performance
standards for certain problem individuals, recognition,
and work allocation

ES TRADING COMMISSION




"wﬁ Promote accountablllty for quality an___d'tlmelmes and recognize exce'

-by spending less time on quarterly reviews and capturing customer and peer feedback annuallf

Expected Impact

> Managers and staff are held
"-accountable for quality and- ERTUR
» individual performance planning _ “timeliness by customers an.d.p.es 3“3’_ |
Perform_ance } Goal setting *» Less time spent on quarierly re'.jew
Planning » Competency and skill development : : k I
_ " Key Considerations N
Performance » Facilitstion of employee development plans » Limit quarterly pen‘ormance SR
Support ¢ C""i‘c_h'”g and feedback _ assessments to underperformlr ;
» Training staff S :
» Expand annual assessment o
include feedback from custome ‘s
Assessment/ » Design and implementation of a multi-rater appraisal and peers _
Evaluation systems (including 360° appraisal systems) } Use awardsto recognize quality and
t[mely work products _ -
> Estimated LOE
Reward/ ~» Linkages to compensation systems and other reward : St _ d -
Recognition systems

PREDECISIONAL CONTENT!CONTRACTOR WORK PRODUCT: This document is confidential and is intended solely for the use and information of the client whom 1t is addressed 58



General Recommaen ations

Recommendation 6: Use IDPs to plan for staff development

Summary of Findings

» There is general agreement that staff morale is low
among staff members

- Key reasons relate to opportunities for professional
growth and a need to link performance to

organizational improvement Address staff morale

issues by using IDPs
» Staff perceive training approval as subjective and and mentoring |
disconnected (e.g., manager approves training, but opportunities to develop
Business Manager rejects) - staff strengths and
. ~interests in line with _ ||
~ organizational needs, ||
~including B

» Succession planning is informal and no well defined

FUTURES TRADING COMMISSION

PREDECISIONAL CONTENT/CONTRACTOR WORK PRODUCT: This document is confidential and is intended solely for the use and information of the client whom it is addressec 59



What is an IDP?

What are the Benefits of an IDP?

Expected Impact

IDP Considerations

» An IDP provide a vehicle for employees to identify and plan developmental training
and to gain work related experience for the employee’s targeted position

» Staff are encouraged to proacﬁ fely
- address their areas of
- dissatisfaction

» Managers can define: key sk|II

» Primary purpose is to ptan how an employee will accomplish achievable goals, \_ development needs .

assess their strengths and weaknesses, and evaluate their career development
progress

» IDPs can benefit both the employee and the organization

— Employees benefit, because implementing an IDP helps them enhance their
knowledge, skills and experiences

— Improved competencies help them achieve personal and career goals both
inside of and external to the organization

— The organization benefits by developing improved employee capabilities, work

load planning, and resume needs K

~ their professnona! expemse

Key Con5|derat|0ns

» Support staff who want td' deep :n

» Challenge underperformmg sta fto..
design IDPs that are achlevabll and '
begln to. address issues

» Competent employee performance, plus the added bonus of improved morale, and
personal job satisfaction can make the organization more effective

Estimated LOE-

LS. COMMODITY FUTURES TRADING COMMISSION

PREDECISIONAL CONTENT/CONTRACTOR WORK PRODUCT: This decument is confidential and is intended solely for the use and information of the client whom it is addresse:.. 60



General Recommeni ations

Recommendation 7: Identify specialist skills and communicate

those experts through an internal directory

Summary of Findings

» Few in the commission know what specialties GC
supports

» Many interviewees perceive variations in quality
depending on who performs the work within OGC

» Several Commissioners stated that they have poor

visibility into the internal operations of OGC apart from
their interactions with Dan

/ EUTURES TRADING €O IoN:

ommended Action

“Understand skill depth}

and breadth across O el-
by identifying special
and internally publlshl'

~a dlrectory

PREDECISIONAL CONTENT/CONTRACTOR WORK PRCODUCT: This document is confidential and is intended solely for the use and information of the client whom it is addresse: 61



Expected Impact

» OGC Specialists

E-Discovery

Key point of
contact for:

- E-Discovery
- Subpoenas

. Litigation

Jamie A. Brown

Ms. Brown presently serves as the E-Discovery Counsel and Assistant General
Counsel. In this capacity, she advises the agency on policies, practices and
procedures that govern the preservation, collection, search and production of
electronically stored information in connection with both affirmative and defensive
litigation. She also serves as e-discovery counsei on litigaticn matters.

Prior to the CFTC, Ms. Brown was a partner at Fennemore Craig, P.C. in Phoenix,
Arizona, where she represented clients on a wide variety of commercial litigation
disputes in both state and federal courts. A significant portion of her practice was
also devoted to advising clients on various e-discovery issues, including pre-
litigation pianning and post-litigation response. Ms. Brown also served as
coordinating e-discovery counsel on several large-scale litigation matters. Prior to
Fennemore, Ms. Brown worked in the Enforcement Division for the CFTC, where
she prosecuted trading fraud, ponzi schemes, and market manipulation cases. She
began her career as a litigation associate in the D.C. office of King and Spalding.

Ms. Brown is a graduate of Arizona State University {B.S.), Duke Law School (J.D.},
and a former law clerk to Chief Judge Roslyn O. Silver, U.8. Bistrict Court for the
District of Arizona. She is an active member of the Federal E-Discovery Working
Group (FEDWG) and other leading industry groups, and a frequent speaker on e-
discovery topics.

» Managers, staff, and customer: are
able to easily identify specialis!:;

» Specialists are recognized for {"eir -
expertise throughout CFTC

Key Con3|deratlons

ING COMM]SSION

> Experts of OGC s mission critical -
‘functions should formally identi.ied
and encouraged to take greate
responsibility leading work proc ucts -

» Non-expert staff should be L
encouraged to pair with expe'rt' in
“their areas of 1nterest and arec. 3 of
greatest need VR

Estlmated LOE

sf') 3 weeks .

PREDECISIONAL CONTENT/CONTRACTOR WORK PRODUCT: This document is confidential and s intended solery for the use and information of the client whom it is addresse . 62



General Recommen . ations

Recommendation 8: More leading and less doing

Summary of Findinas

» OGC leadership and staff both commented that lines of
accountability are informal and unclear

» Some staff are performing duties unrelated to their
Section

" More leading and less
doing’ by 'devolving

» Bottlenecks are created because managers are
performing both front-line work and quality control re Sl 1

- decisi n rlghts to I R

» Staff and OGC managers agreed that work is unevenly ' -experts T
distributed across staff '




Recommended Action 8: More Ieadm and less d 1g by devolving explicit roles, responsibili

decision rights to experts

ilities and Decision Rights ~ Expected Impact

> Managers and Staff have a c[_ |
understandmg of how 1 perfoz n.’
thelr ro!es _ g B

s * Functional Director
- Roles, Responsibilities & Decision Rights

" Key Considerations

Manages all resources in their function

Drives functional excellence in executing within established ;' " E ure D : t ST
performance parameters » Ensure beputies are. assuming

Creates a functional agenda for meeting budgets and ensuring effective : ieadershrp respons;bthties and lre

execution that is aligned with organizational priorities : ~ not gettmg “lost i in the WOI'k _
Collaborates cross-functionally to ensure organizational needs are met ' » Push responsmblltty down to ex' erts,' '
.......... S ensuring they have the informz ion
Works with customers to develop service reguirements they need and are held accour able
Accountable for the timely and quality delivery of services and for - for quaht}’ and tlmeimess L

driving continuous improvement

Works with customers to plan resource needs ; U R - W,

Performs assessments of staff in their function : —
Develops staff skills in line with needed functional expertise Estimated LOE
Works with customers to plan resource needs : : - ST

Mentors staff through Brown Bag and other sharing opportunities

U.S. COMMODITY FUTURES TRADING COMMISSION
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General Recommen: ations

Recommendation 9: Enhance the ethics program

Summary of Findings

» As CFTC grows, organizational demands for ethics will
increase, generating a need to strengthen the ethics
program

» Some leaders suggested ethics training was insufficient Re’aéh for excel.lé.rl..(:e |

» Staff cited the need to design the ethics program in a more - ethics by adopting be
user-friendly way, making guidance easier to understand practiceS' and enhancit]

~ the program

> . C e

PREDECISIONAL CONTEN

T.-'CONTRACTOR WORK PRODUCT: This

document is confidential and is intended solely for the use and information of the client whom it is addresse ..




Recommended ACthI‘l 9 "*-Reach'for xcellence in ethics b opting best practices and enhan '!

Expected Impact

' Ethics Best Practices

> Use exrstlng best practlces in ¢ hics
CovERNINT ETvices SR - management in @ more formal
. S i OGES ENTECATION AND COMMUNICATION . prOgram

1at4 al Iadvrad
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FACT SHEET

CoawE R L AR ek ¥ 5 o
BECULATIONS < e ki 7] FRUERRD

Federa) Ewipy Ruanlzhus Carnizion
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General Recomment ations

Recommendation 10: Create a document repository

Summary of Findings

» Previous work and intellectual capital is not easily shared
among staff or even available

— Customers cited not being able to find historic
products produced by OGC and having to redo the
work - -

time by creating a

— sto dt ti L - :
Customers alsc noted the unnecessary time | - searchable document

searching through old files when looking up historic _ N e r et
OGC work products - -.repository organizing §

historic

» If staff don’t have time to develop unigue responses to
customer requests they are more likely to just reject the
request rather than provide options

ADING COMMISSION

PREDECISIONAL CONTENT.-‘CONRACTOR WORK PRODUCT: This document is confidential and is intended solely for the use and information of the clien m it is addresse:l. 67



» A central repository will enable all OGC personnel and customers to access historic
legal products provided to customers

» Retention of OGC intellectual property can:

» Reduce redundant work

v

Distribute knowledge more widely

w

Reduce training time for new employees

» Preserve knowledge as employees leave the organization

Information

Sharing
Process

> More volume and better quaht\, Is

» ED’s office should take lead rc 2

Expected Impact

~possible of staff is not “re-inver tlng
the wheel” wnth each. pro;ect

" Key 'Cp_rjis_id'e rati'onf_s_;_-?;

» Customers have expressed a ¢ ssire -
- fo access hlstor[c Iegai produc1 PR

» New staff cotild: benef t from -
previous work”

-» Work products should be well :
orgamzed and easﬂy searchab s

establishing the repository

)

 Estimated LOE

TURES TRADING COMMISSION

PREDECISICNAL CONTENT/CONTRACTOR WORKPRODUCT: This document is confidential and is intended solely for the use and information of the client whom it is addresse {. 68



General Recommen ations

Each recommendation addresses the key themes of timeliness,
quality, accountability discussed in the current state assessment

Prioritized Recomimendations

1. Keep GC focused on priorities by delegating lower prioritiee :
and giving Inbox access and management instruction to an ‘/
assnstant

| Timeliness " Accountabiity

5 ke every meetingm{:ﬁen " by spendmg S preparmg co \/
standing meetlngs and edopt[ng a common format _

é".'Achleve a consistent quallty of work produc;t by sharmg best and o
worst case examp[es '

R Iong standing ambxgwty . authonty S R
service commitments by establ:shmg a mlssmn statement \/ \/

5. Promote aocountabillty for quality and tlmelmess and recognize o
excellence by spending less time on quarterly reviews and : ‘/
capturmg customer and peer feedback annuaily

o Aidress staff morale iscues by usmg Pe mentormg e
opportunities tc develop staff strengths and interests in line with
organlza’tlonal needs mcludmg successuen :

spec:allsts and mternal[y pubhshmg a dlrectory

8 More Ieadlng and less domg by devolvmg exphcnt roles

- Understand el depth  breadth acoss OGC by ldentlfylng ‘/
responSibllltles and demsmn rlghts to experts \/

9 Reach for excellence in ethlcs through program enhancements

10. Save customer and staff time by creating a searchable S,
document repository organizing historic work products ' \/

_-s'T'réAblne COMMISSION
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Organizational Assessment Report Outline

» Executive Summary
I » Project Purpose and Charter
» Methodology

» Current State Assessment
— Mission
— Organization
— Functions & Processes
— People
—~ Management Practices
» Best Practice and Benchmarking Analysis

» Future State Options and Recommendations
— Structural Options and Recommendations (Longer Term)
— General Management and Practice Recommendations (Immediate)

» Next Steps and Implementation Suggestions

5
i
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Nex : Steps

Next Steps and Implementation Suggestions

» Communications: Brief the Chairman and Commissioners on the final Report, with seiectec
recommendations (we suggest the EA recommendation, Specialist Directory recommendatic 1,
and Mission Statement to highlight) and send summary to CFTC Staff

U

» Review and agree on prioritization of the 10 recommendations to meet short and long term ¢ oals

» Task key staff member to address identified HR issues around morale, EA repoﬁing and
professional development with an explicit deadline (this will ensure staff/deputies see immed ate
" action following the study)

Staff Engagement
e

o —

» Draft a Mission Statement

—<l » Evaluate Org Design Options and conduct listening tour with key customers to validate modi:ls

_» Develop detailed org structure implementation plans

Customer Engagement

» Create central knowledge sharing tools

» Launch succession planning evaluation to identify key gaps against selected future state
structures and prioritize hiring needs




Appendix




List of People Infer iewed

We interviewed 35 people throughout OGC and CFTC through one-
on-one interviews for management and focus groups for staff

1 Gary Gensler Chairman ' a 14 Dan Berkovitz _ Ger_lera] Counsel -

2 Bart {.?_h_ilt_qtj 7 Qon:tmjssion?r_ ) o _ 15 Teresa Caravelli Business Manager

3 Michael Dunn Commissioner ' 16 Hareid Hardman _ Deputy General Counsel

4 Jil Sommers . Commissioner o ] 17 :Terry Arbit . Deputy General Counge!

5 Scoft O'Malia Comr_nissioner : ' ' 18 Laura Richards  Deputy General.Counset
19 Jonaman Marcus Debuty Genen.'a.l .Counsel

D[rector Dnns:on of Clearing and 1ntermedlary

6 :Ananda Radhakrishnan Oversight ”20. Nancy Doyle o Assastant G.eneral Counsel
7 ”R[ck Shitts " Acting Director, Division of Market Overs:ght - 2t Jamie Brown . Assistant Genera[ COU"SEl
8 _:Da\nd Meister .. Director, Division of Enforcement ' :32_ BillBatwo, . Counsel o
9 .Jaoquelme Mesa D1rector Internatlonal Affairs - o 23 John Dolan Agency Ethics Officer
10 Andrei Kirllenko Chief Economist . . 24 Jason Shafer Counsel
11 Catherine Mchy Director of Human Resources o B 25 Mary Connelly .. Counsel
1 2 Tony Thompson ' Executive Director _ 126 “Gloria Clement .. Attorney -
13 Stééy Yoﬁhum Execufive Director Chief Counsel . : 27 Dhaval Patel N ._Counse1
28 Steven Seitz - Afiorney
29 Neal Kumar ~ Attarney
.30 Anthony Hays - Aftorney .
31 Li.nc.ia'Mauldin' . Paralegal Specialist }
32 Mary Chytry _ ) .Paralegal Spemal[st N
33 ‘Sharon Cannon . o Legai Program Assmtant
34 'Wendy Cobb S Admimstrahve Asmstant
o Lynn e | o .

RADING cb’ﬂ'ﬁ;s’sron
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Benchmarking Jetails

NCUA OGC is functionally organized around 3 teams, Reqgulations,
Enforcement and Litigation, and Administrative Law

Mission Responsibiléﬁee

Organization

General Counsel

1 Gerera Counsel Funectional

“ Dep. Seneral Counsel + Chief
* Special Counsel Deputy
1 Lizrary Technician .
13 | 28 28
] L
Deputy Genesal Counse! g:1
* Dep. General Counsel | 451

3 Assc. General Counsel

o 1 Secrelary
b3

N 25
Administration: Law E_n_furc.emen: & . Reg.u!at?or‘s &
4 Litgatign 4 Lecisiation ]
1 &ssc. Generzl Colnsel 1 AssC. Zeneral Counsel < A&ssc. General Codnsel
4 Aftarmeys 4 Attomeys 4 atloreys
1 Progra &l 1 Paralegal 1 Secretary
18 5 | e ] 1] [1s I &

B

Repors to the entire NCUA Board and has overall respons:bllrty for all Ie ai
matters affectlng NCUA

Provides NCUA with legal advice and opinions on all matters of [aw and he N
public with interpretations of the Federal Cradit Union Act; the NCUA Rul 5
'and Regulatlons and other NCUA Board directives

: Represenis NCUA in all htlgation and admlnlstratwe hearmgs when dlre:
representation is permltted bylaw - :

Responsnble for processmg Freedom of [nformatlon requests and appea i

‘Responsible for the draftl_ng._revrew_ln_g,_.and publication of all tems whtc_i .
appearin the Federal Register, including rules, regulations, and notices -
required by Iaw and carrying out the Board s I'ESpO['ISIbIlItIE!S under the P vacy

E ACt B :

Key Section Descnptuons

Cther %(ey Facts

_ v ~ Administration Law - This Division provides guidance on laws not affectmg
* credit unions and laws affectmg the administration of the NCUA, including °
issues refating to Federai contractmg and the Office of M:norlty and
Women Inciusion '

» Enforcement and Lrtlgatlon -~ This DIVI51OI‘1 represents the agency tn all
ht[gatron mafte rs and personnel cases. .

» Regulatlons and Leglslatson This Dlwszon is respon31ble for drafting. -
- regulations and providing legal opinions interpreting the Federal Credxt
‘Union Act, NCUA regulations, and other laws affecting credit unions

_ )

- as the Chlef FOIA Offcer

-The General Counsel [s appomted by the Chalrman

The Special Counse! handles appeals to the NCUA Board incluc! 1g.
FOIA appeals, and is respon5|ble for malntalnlng the Delegatzon of
: Authonty : i .

The Deputy General Counsel manages the day—to—day activities { _
- OGC, has oversight of the three dlvvs;ons w;thm 0GC, and also arves

S COMMODITY FUTURES TRADING COMMISSION |

PREDECISIONAL CONTENT/CONTRACTOR WORK PRODUCT: This document is confidential and is intended solely for the use and information of the client whom it is address: 3. 74



" Benchmarking | etafls

CPSC OGC is functionally organized around 4 teams, Regulatory
Affairs, Enforcement & Information, Compliance, and General Law

1 BE15 - Altomey 15514 - Attorney
5 G574 - Attomeys 3 5513 - Attarneys
"B N 5} {14 ] &

Crganization idission
' D Functional » The Office of the Generat Counsel (‘OGC”) provides ad\nce and {egat'cot 1wel
General Counsel
S - 38 _to the Commissioners and the orgamzanonai components of the Corimisi |on ks
1 H unsal . A .
& Ases. Ganaral Couns: B L .on matters of law arising under the Acts administered by the Commissior
bR piins B starimanager JPYER * related statutes, and any other statutes or regulations pertaining to the -
* G509 ~ Admin. Offcer . Atty:Non-Atty. g functions of the Commission. GGC condugts or supervises the conduct ¢ -
7 | 38 el " adm!nlstratwe and jUdtClal tltlgatlon fo which the Commission is a party, & d _
l = :i. i ' l : ! “pravides final legal rewew of standards rules and regulattons |ssued byt e
Reguiatory Affairs Eﬂ’;gif;_{;" & | comprance General Law CClmITlISSIOH - _ _
% G515 - Asst. GC 1 G515 - asst. GC 1 G545 - Asst, GG 1 G526 - Asst. GO . oo
G515 - Atiomeys 3E%515 - Attomeys 2 3515 - Attome |. 3 G875 - Attmeys
G514 - Attomeys 1 G514 — Attgmey 12 13 G513 . Atteenay
17 al| 2GS13-Atcmeys 1 o Lo I 5]
: S 1.6 T TJ BRI o l
Regulated Products Sectior 15
1 G515 -Team Lead 1 Team Lead

Key Section ﬁescr;pttone

Gther Key Facis

V'_

' Regu[atory Affairs - Works wnth Staff to develop regutattons perform
jurisdictional determmattons and review documents for clearance -

»  Enforcement and Information - Handles all federai court enforcement and -
h defens:ve litigation and advises the Comrmssmn cn adjudicative matters

_of information, the Sunshine Act, and the Cor_nm|35|on Meeting Policy -
» Compliance Division - Responsible for activities-invoiingall
administrative and judiciat litigation, coordination with the Office of
: Compllance and Field. Operatlons regardmg enforcement matters

» General Law Division - The General Law Dwtsmn handtes contract and

— Subpoenas of Commission employees FOIA| issues, public dlsclosure

procurement issues, labor and employment, privacy issues, and ethscs_ .

b

Since 2008 when the current Gefieral Counsel began her tenute, this bai béen-
a career posrtjon Prior to that time, the Generat Counsel posmon was fl ed -
._.'through a potrt;oai appomtment L

. Each of the 5 Comm1531oners has two profesmonal staff for a total of ter N|n"e
of these aSS|Stant are attorneys ln addmon the Chalrman has a chtef fstaff

has as ofﬁce admtn:stra’ﬁor

. For the past three years, the Regulatory Affatrs Dwrsmn has drafted

: 2008 the average was. 24 per year
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Benchmarking Details

FCA OGC is composed of 1 General Counsel, 1 Deputy, and 12
generalists who have specific areas of expertise

Crganization

?&ﬁ;ssaon

Ganeral Coursel

4 SES — General Counsel

1 $ES - Deputy GS

1 G316 = Assr GC (Ethies)
B 3515 — Senor Counsel

1 GS14 = Senior Attormey

1 G513 - Altomey Advisor
% G512 - Technizal Edior
1 3509 — Seniar Secratary
_ 1 3508 — Divisior Secretary L
) T <4 8.

j Total Staff .

Staff:Manager.

o |

}

_ ._'Act requests and matters perta;nmg to the Prwacy Act

. 'OGC s mission is to prowde ihorough timely and constructive legal coun’ el

_dmg

and guidance to the FCA Board and staff.in all offices at the Agency, m st

. the- Offlce of Secondary Market which regulates Farmer Magc.”

Legal counsel mcludes gmdance on generai corporate personnel ethla and
administrative matters. : _ -

- The office: supports the Agency 5 development and promulgatton of regul ltIOHS
- civil litigation, enforcement of applicable laws and regulat:ons and

|mplementati0n of oonservatorshtps and recewershtps

_ _"The office serves as the lizison to the Federal Reglstrar and mamtams tf : |

Agency’s pubtic rutemaking files.. OGC also handles Freedom of 1nformis on

Key Section Descriptions

Cther Key Facts

| (2 Gtven the small staff size in OGC, we no longer operate with dmsnons
Each’ attomey is a generatist; with specific areas of expertise

»  Hundreds of various asmgnments throughout any given year involving .
" policymaking, review of corporate applications, enforcement actions, FOIA
requests, legal. opmlons ethics opmlons and other mlssuc)n -related and
admmlstratwe matters. g

DING COMMISSION

.-)\

The Genera! Counsel is & career staff posmon that reports to FCA’s 3-m’- mber

Board for policy matters and to the Chairman, in his tole as CEO, for

admmtstratwe matters: ‘The General Counsel also mamtalns a confid ntial
dv;sory relationship wu’ch each of the three Board members P

_Although staff with Iegai backgrou nds serve in other posmons at FCA (f(
" - instance, attorneys serve as the Executive Assistant to one of our Boar¢ -~ -
Members, the EEO Director, and the Chief Human Capital Officer) the'o'lly

counse! authorized 1o advtse the FCA Board and staff, and to otherwise

fepresent the Agency on Iegal matters is the General C-ounsel and hls aff
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Benchmarking Jetails

FDIC OGC is organized around 3 teams: Litigation and Resolutior;
Corporate, Consumer, insurance & Legislation; and Supervision

Mission

Crganization

General Counsel . )
Functional f

< Gereral Counsel
3 Dep. General Coursel
1 Assc. General Counsel

1 Specia; Assistant Total Staff . 805

Corperate, Torsumer,
raurance, & Lecis.ation Li#gation & Resclutcns Supervisior,

1 ep. Gerera, Counse - . —
3 ;ssl,:: Gerera. Counse. - Sep. General Counsel * Dep. Gemeral Caursel

1 Assoc. GO 3 Asst. Gene-al Counsel 2 Asst. General Counsel

1 Semer Coursel 1 Regional Coungel || % Serior Sounsel
i 14 | [ ] 4

RS 3 =

Esections I - 4 sections I " | 3sections
27 Units 20 Units e 11 Units

Geographic

i. - 5 P | Staff:Manager 108 :1

,
. comprehensxve and cost ef'fectwe Iegal ser\nces that support
— the Corporatlon 5 over51ght of the safe and sound operat:on of insure. 1 '

depository mstltuttons . .
— the resolution of f:nancrai[y troubled and msolvent mstltutlons

.  —' : :"hononng of the Corporatlon s insurance obllgatlon .

— the prosecuhon and defense of htlgatton related to the Corporat:on s
_operatlons and SR

o -comphance viith apphcable civil and criminal Iaws and regulat:ons

. 'includtng appropriate measures 1n response to \nolatlons

Key Section Descriptions

Cther Key Facts

» 'CCIL - carries out responsmlhhes directed primarily toward the
FDIC’s !ntemal management and operatxons :

» The thlgation and Resolutions Branch’s mission is to deliver
litigation serwces in support of all of the Corporatlon $. busmess
hnes P - R :

» The Supervision Branch is reSponS|bie for prowdmg legal support in
~ the supervision.of insured depository institutions and the: -
admmlstratzve enforcement of laws applicable to msured depos:tory
| institutions - -

13 The General Counse! is the chief legal oﬁicer of the Corpor.s

and legal adviser to the Board of Directors: and the ‘offi icers
Corporation; renders ali Iega! services necessary to- enable "

Board of Directors and the corporatlon 8 various organlzatu
--units to discharge their respective duttes and respon31bllltle'

otherwise has the powers and’ perform the dutles usualiy ve.

- in the generai counsel of a corporatlon

tion
Fthe
o
nal
;and:
ited
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Benchmarking Defails

SEC OGC is organized around 5 practice groups, Legal Policy,
Appellate Litigation, Adjudication, General Litigation, and Ethics

QOrganization

Bission

Zeneval Counsel

* Gereara’ Counset 133

2 Dep. General Counsel Leqal Policy - .-
* Business Manager : Staff-Manager 6:-1
< AMOmBY Advisor 2 hssoc. GO ger.

1 Program Analyst
47 | 233 g Y

156 (avg! | a7

« Program Specialist SSuperYisnry Adomeys Y - X ’
5 g JFE [ 29 Leya: Staft Atty:Non-Atty.  IEEE _.1

Functional

Appellate Litigatien General Litigation Adjudicetion | Etnics

* Solictor 1 Assoo. GO 1 Assoc. GU . . Supensisory Atomey

4 Supenvisary Atomeys & Supervisory Atcmeys 3 Supervisory Attemeys | .| % Chief Cempiance Offor
19 Legal $waff 25 Legal Suaft 10 Legal Staf 9 Legal Sraf

E Progrars f AsEsEnts A Paralegal f Asuisans 2 Paajeygsi [ Ansistarts . & Frogiam Sl

» The General Counse{ IS the chlef iegal oﬁ' oer of the Commnssron and p| wides -
independent anaIys1s and advice to the Commission and its (Operating di [snOn S
on the merits and risks of proposed actxon n all areas of agency practice :

258w | 30 b 17 avay | 3} [asiag | 6] |38y | R L

Key Section Descnptzons

Ofther Key Factis

14

Legal Pollcy provides independent analysm and advice to the Chairman,
Commission, and the Divisions and Offices on the merits and risks of
proposed action in all areas of the agency’s business

Appellate Litigation - represents the Commission in-actions pending in
courts of appeals and before the U.S. Supreme Court. :

Adjudication - advises and assists the Commission in resoivmg
administrative appeals and motions :

General thsganon and Administrative Practice - represents the

Comm1351on and its officials and employees in actions filed against them

3Eth1cs responsﬁ:le for coordmatmg and managlng the agency’s ‘ethics
program o

» Annually, the Eth{cs Office handtes over 2 500 e’thlos oounselmg rnatterI for
Comrmssxon offc;als and staff. : :

U.5. COMMODITY FUTURES TRADING COMMISSION
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