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 131 M St, N. E., Fifth Floor 
Washington, D. C.  20507 
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Website:  www.eeoc.gov 
 

     May 2, 2019 
 
 
 
 
 
 
   
Re: FOIA No.: 820-2019-000378 (Religious Garb Training Slides)                 
     
 
 
Your Freedom of Information Act (FOIA) request, received on April 24, 2019, is processed.  Our 
search began on April 24, 2019.  All agency records in creation as of April 24, 2019 are within the 
scope of EEOC’s search for responsive records.  The paragraph(s) checked below apply. 
 
[ X ]  Your request is granted. 
 
[ X ] You may contact the EEOC FOIA Public Liaison, Stephanie D. Garner, for further 

assistance or to discuss any aspect of your request.  In addition, you may contact 
the Office of Government Information Services (OGIS) to inquire about the FOIA 
mediation services they offer.   

 
The contact information for OGIS is as follows: Office of Government Information 
Services, National Archives and Records Administration, 8601 Adelphi Road-
OGIS, College Park, Maryland 20740-6001, email at ogis@nara.gov; telephone 
at (202) 741-5770; toll free 1-877-684-6448; or facsimile at (202)741-5769.   
 
The contact information for the FOIA Public Liaison: (see contact information in 
the above letterhead or under signature line).  

 
[ X ]      See the attached Comments page for further information. 
 
 Sincerely, 
 
      /s/Sdgarner 
 
 ________________________________ 

       Stephanie D. Garner 
Assistant Legal Counsel 

       Phone: (202) 663-4634 
FOIA@eeoc.gov 
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Re: FOIA No.: 820-2019-000378 
 

 
Comments 

 
This is in response to your Freedom of Information Act (FOIA) request.  You request a 
copy of the EEOC’s Office of Federal Operations training slides, regarding Religious 
Garb from the internal website.  Your request is granted. 
 
Attached for your review are the slides for “Religious Garb and Grooming in the 
Workplace” (26 pages).  
 
This response was prepared by Tracy L. Smalls, Government Information Specialist, who 
may be reached at 202-663-4331. 



 
 
Religious Garb 
and Grooming in 
the Workplace: 
 
Rights and 
Responsibilities 
Under Title VII of 
the Civil Rights 
Act of 1964 

Presenter
Presentation Notes
On March 6, 2014, the Commission issued two new technical assistance publications addressing workplace rights and responsibilities with respect to religious dress and grooming under Title VII of the Civil Rights Act of 1964:  a question-and-answer guide, Religious Garb and Grooming in the Workplace:  Rights and Responsibilities and an accompanying short fact sheet.  These documents do not announce any new legal requirements.  They provide a user-friendly discussion of the applicable law, practical advice for employers and employees, and numerous case examples based on the EEOC's litigation.  This presentation provides an overview of the topic based on these new publications.    



What Is a “Garb and 
Grooming” Practice? 

 Wearing religious clothing or articles  
 e.g., a Muslim hijab (headscarf), a           
 Sikh turban, or a Christian cross 

 Observing a religious prohibition 
against wearing certain garments 
 e.g., a Muslim, Pentecostal 
 Christian, or Orthodox Jewish 
 woman's practice of not wearing                
 pants or short skirts 

 Adhering to shaving or hair length 
observances                                   
 e.g., Sikh uncut hair and beard, 
 Rastafarian dreadlocks, or Jewish 
 peyes (sidelocks) 

 Wearing a religious object or a 
religious marking 

Presenter
Presentation Notes
Title VII applies to a wide range of religious “beliefs and practices,” e.g. religious garb and grooming practices, schedule changes or leave sought accommodate religious worship or observances, transfer of a job task that conflicts with a religious belief, religious expression such as prayer or proselytizing in the workplace.



Is a Garb and Grooming 
Practice Religious?   

 Determining whether a practice is 
“religious” under Title VII turns not 
on the nature of the activity, but 
on the employee’s motivation   

 
 Examples:  beards, dreadlocks, 

tattoos, piercings, modest 
clothing 
 “religious” under Title VII if 

worn for religious reason 
 not protected as “religious” if 

worn for fashion or other 
secular reason 

   
 

Presenter
Presentation Notes
Determining whether a practice is religious is based on the CP’s motivation – not on the nature of the activity.  The same activity or practice might be engaged in by one person for religious reasons and by another person for secular reasons. Whether or not the practice is “religious” is therefore a situational, case-by-case inquiry. Title VII applies to any practice that is motivated by a religious belief, even if other people may engage in the same practice for secular reasons. But personal preferences do not come under Title VII’s protections.  e.g., a dress or grooming practice is not covered under Title VII where it is worn for fashion rather than for religious reasons. “Religious” beliefs under Title VII are not limited to established and organized faiths.  “Religious” also includes, for example:  atheist or agnostic beliefs, or an absence of religious belief; beliefs that are new, uncommon, not part of a formal church or sect; beliefs with few adherents, or which are idiosyncratic, or seem illogical or unreasonable to others; and moral or ethical beliefs as to what is right or wrong that are sincerely held with the strength or traditional religious views.  Because this definition is so broad, whether or not a practice or observance is religious typically is not disputed in Title VII religious discrimination cases. Religious observances or practices include, for example, attending worship services, praying, wearing religious garb or symbols, displaying religious objects, adhering to certain dietary rules, proselytizing or other forms of religious expression, or refraining from certain activities (e.g., non-observance of birthdays by a Jehovah’s Witness). An employee's belief or practice can be “religious” under Title VII even if it is not followed by others in the same religious sect, denomination, or congregation, or even if the employee is unaffiliated with a formal religious organization. The law's protections also extend to those who are discriminated against or need accommodation because they profess no religious beliefs. For example, an employer that is not a religious organization (as legally defined under Title VII) cannot make employees wear religious garb or articles (such as a cross) if they object on grounds of non-belief.



Example:  Disparate Treatment or 
Segregation Based on “Customer 
Preference” 

 Adarsh, who wears a turban as part of his 
Sikh religion, is hired to work at the counter 
in a coffee shop.  After Adarsh begins 
working, the crew from the construction site 
near the shop stops coming in for coffee.  
The crew complains to the shop manager 
that Adarsh, whom they mistakenly believe 
is Muslim, makes them uncomfortable in 
light of the  September 11th attacks, and 
that he ought to be fired.   
 

 Will the manager violate Title VII if he 
terminates Adarsh because the coffee shop 
is losing the construction crew's business?  

 What if the manager transfers Adarsh to a 
kitchen position in order to keep him out of 
customers’ sight? 

  

Presenter
Presentation Notes
Either action by the manager would violate Title VII.  The manager cannot subject Adarsh to unlawful religious discrimination by taking an adverse action based on customers’ preference not to be waited on by someone of Adarsh’s actual or perceived religion.  Adarsh’s termination based on customer preference would be disparate treatment in violation of Title VII regardless of whether he was Muslim, Sikh, or any other religion.  Similarly, assigning an employee to a non-customer contact or “back room” position to keep him out of view because of an actual or feared biased response by customers to the employee’s religious garb or grooming violates Title VII's prohibition on limiting, segregating, or classifying employees based on religion.  Even in a situation where an employer is following a uniformly applied policy or practice (i.e. a dress code), “customer preference” cannot be the basis for claiming that making an exception as an accommodation would pose an undue hardship.  As a best practice, managers and employees should be trained that the law may require making a religious exception to an employer's otherwise uniformly applied dress or grooming rules, practices, or preferences. They should also be trained not to engage in stereotyping about work qualifications or availability based on religious dress and grooming practices.  Many EEOC settlements of religious accommodation cases provide for the employer to adopt formal religious accommodation procedures to guide management and employees in handling these requests, as well as annual training on this topic.Customer preference is not a defense to any claim of discrimination under Title VII.  If an employer takes an action based on the discriminatory religious preferences of others, including customers, clients, or co-workers, the employer is unlawfully discriminating in employment based on religion. Employers may be able to prevent this type of religious discrimination from occurring by training managers that customer preference about religious beliefs and practices is not a lawful basis for employment decisions, and directing managers to rely on specific experience, qualifications, and other objective, non-discriminatory factors when making employment decisions.



Religious Accommodation: 
Exceptions to Dress and 
Grooming Codes 

 When an employer's dress and 
grooming policy or preference conflicts 
with an employee's known sincerely 
held religious beliefs or practices, 
the employer must make an exception 
unless it would pose an undue hardship 
on the operation of the business.   

 
 An employer may still hold other 

employees to the usual dress and 
grooming rules and expectations.  

 
 
 

 
 

Presenter
Presentation Notes
Title VII requires an employer, once it is aware that a religious accommodation is needed, to accommodate an employee whose sincerely held religious belief, practice, or observance conflicts with a work requirement, unless doing so would pose an undue hardship.  Again, undue hardship is defined under Title VII as a “more than de minimis” cost or burden on the operation of the business.  For example, if a religious accommodation would pose more than ordinary administrative costs, or would impair workplace safety, it would pose an undue hardship. Need not accommodate a religious practice that actually conflicts with a legal mandate. If security requirement was unilaterally imposed by employer, the employer may need to modify or eliminate the requirement if possible w/o posing undue hardship.  (For more information on Security Considerations, see examples 38-39 in the Compliance Manual and accompanying text.)



Undue Hardship 

a religious accommodation poses an 
“undue hardship” if it would pose “more 
than a de minimis burden” on the 
operation of the business 

 
 case-by-case, fact -specific 

determination. 
 
much lower (i.e., easier for an 

employer to show) than the “undue 
hardship” defense to disability 
accommodation (defined in the ADA 
as “significant difficulty or expense”) 

   
 

 

Presenter
Presentation Notes
Co-workers’ disgruntlement or jealousy does not provide the basis for undue hardship, nor does customer preference.ackground note:  Often, when employers raise concerns about accommodating religious garb and grooming, the issues relate to a desire for uniform appearance or concerns about safety issues.  Various scenarios relating to these concerns are addressed in the slides that follow.  More broadly, with respect to other types of accommodation relating to scheduling, assigned tasks, or religious expression in the workplace, facts that might make it an undue hardship to provide a particular religious accommodation in a particular workplace include, for example:  impairing workplace safety, violation of seniority rights, shifting too much work to other employees, imposing more than minimal costs, causing disruption to workplace productivity, employee religious expression that is potential harassment of others, or employee religious expression that would be misperceived as the employer’s own message.  



Religious Accommodation:  
“Sincerely Held” Religious 
Beliefs or Practices 

 Like the "religious" nature of a belief or practice, 
whether it is “sincerely held”  is usually not in 
dispute  

 
 An employer should not automatically 

assume that a practice is not sincere just 
because  

 
• it is novel 

 
• the belief or degree of observance changed 

over time (e.g., employee converts, or 
becomes more observant), or  
 

• is only observed on a particular holiday 
(e.g., only wearing a Muslim headscarf 
during Ramadan). 

 

 

Presenter
Presentation Notes
Factors that – either alone or in combination – might undermine an employee’s assertion that he sincerely holds the religious belief at issue include: whether the employee has behaved in a manner markedly inconsistent with the professed belief; whether the accommodation sought is a particularly desirable benefit that is likely to be sought for secular reasons; whether the timing of the request renders it suspect (e.g., it follows an earlier request by the employee for the same benefit for secular reasons); and whether the employer otherwise has reason to believe the accommodation is not sought for religious reasons. However, none of these factors is dispositive. For example, although prior inconsistent conduct is relevant to the question of sincerity, an individual’s beliefs – or degree of adherence – may change over time, and therefore an employee’s newly adopted or inconsistently observed religious practice may nevertheless be sincerely held. An employer also should not assume that an employee is insincere simply because some of his or her practices deviate from the commonly followed tenets of his or her religion.



How Does an Employer 
Know To Consider a 
Religious 
Accommodation? 
 Typically, the employer will advise an 

applicant or employee of its dress code 
or grooming policy, and subsequently 
the applicant or employee will indicate 
that an exception is needed for 
religious reasons.  

 
 But applicants and employees will not 

know to ask for an accommodation until 
the employer makes them aware of a 
workplace requirement that conflicts 
with their religious practice. 



How Does an Employer 
Know? (cont’d) 

 The applicant or employee need not 
use any "magic words" to make the 
request, such as "accommodation" or 
"Title VII."  

 
 If the employer reasonably needs more 

information, however, the employer and 
the employee should discuss the 
request. 

 
 In some instances, even without a 

request, it is obvious that the practice is 
religious and conflicts with a work 
policy, and therefore that 
accommodation is needed. 
 



 James is hired based on an online 
application and a telephone interview. 
When he arrives the first day with an 
unshorn beard, his supervisor informs 
him of the company’s "clean-shaven" 
policy, and tells him he must comply or 
be terminated.  

 
 James refuses to shave, but fails to 

inform his supervisor that he wears his 
beard for religious reasons.  He is fired. 

 
Does James have a viable claim for 
denial or religious accommodation? 

Example:  Employer Does 
Not Have Knowledge 

Presenter
Presentation Notes
No.  James should have explained to his supervisor that he wears the beard pursuant to a religious observance. The employer did not have to consider accommodation because it did not know that James wore his beard for religious reasons.  What if instead, when James's supervisor informs him that he must comply with the "clean-shaven" policy or be terminated, James explains that he wears the beard for religious reasons, as he is a Messianic Christian?   This is sufficient to request accommodation. The employer is permitted to obtain the limited additional information needed to determine whether James's beard is worn due to a sincerely held religious practice and, if so, must accommodate by making an exception to its "clean-shaven" policy unless doing so would be an undue hardship.Background:  Where the accommodation request itself does not provide enough information to enable the employer to make a determination, and the employer has a bona fide doubt as to the basis for the accommodation request, it is entitled to make a limited inquiry into the facts and circumstances of the employee’s claim that the belief or practice at issue is religious and sincerely held, and that the belief or practice gives rise to the need for the accommodation.  See “Sincerely Held” and “Employer Inquiries into Religious Nature or Sincerity of Belief,” §§ I-A-2 and I-A-3 in the Compliance Manual. Whether an employer has a reasonable basis for seeking to verify the employee’s stated beliefs will depend on the facts of a particular case. When an employer requests additional information, employees should provide information that addresses the employer’s reasonable doubts.  That information need not, however, take any specific form.  For example, written materials or the employee’s own first-hand explanation may be sufficient to alleviate the employer’s doubts about the sincerity or religious nature of the employee’s professed belief such that third-party verification is unnecessary.  Further, since idiosyncratic beliefs can be sincerely held and religious, even when third-party verification is needed, it does not have to come from a church official or member, but rather could be provided by others who are aware of the employee’s religious practice or belief.  An employee who fails to cooperate with an employer’s reasonable request for verification of the sincerity or religious nature of a professed belief risks losing any subsequent claim that the employer improperly denied an accommodation.  By the same token, employers who unreasonably request unnecessary or excessive corroborating evidence risk being held liable for denying a reasonable accommodation request, and having their actions challenged as retaliatory or as part of a pattern of harassment. 



Example:  Employer Has 
Knowledge  
 
 Aatma, an applicant for a rental car 

sales position who is an observant 
Sikh, wears a chunni (religious 
headscarf) to her job interview.  

 The interviewer does not advise her 
that there is a dress code prohibiting 
head coverings, and Aatma does not 
ask whether she would be permitted to 
wear the headscarf if she were hired.  

 The manager believes that the 
headscarf is a religious garment, 
presumed it would be worn at work, 
and refused to hire her because the 
company requires sales agents to wear 
a uniform with no additions or 
exceptions.   What result? 
 

Presenter
Presentation Notes
Because the employer believed Aatma’s practice was religious and that she would need accommodation, and did not hire her for that reason, her non-hire violates Title VII even though she did not make a request for accommodation at the interview.  This reflects EEOC’s long-standing position, and the issue will be considered by the Supreme Court in the 2014-15 term in the Abercrombie case..



Example:  Corporate 
“Image” and Religious 
Accommodation 

 Jon, a clerical worker who is an observant Jew, 
wears tzitzit (ritual knotted garment fringes at 
the four corners of his shirt) and a yarmulke (or 
skull cap) in conformance with his Jewish 
beliefs. XYZ Temps places Jon in a long-term 
assignment with one of its client companies.  

 The client asks XYZ to notify Jon that he must 
remove his yarmulke and his tzitzit while 
working at the front desk, or assign another 
person to Jon's position.  

 According to the client, Jon's religious attire 
presents the "wrong image" and also violates 
its dress code prohibiting any headgear and 
requiring "appropriate business attire.“ 

  If XYZ Temps complies with the client’s 
request, it will violate Title VII. 
 

Presenter
Presentation Notes
An employer's reliance on the broad rubric of "image" or marketing strategy to deny a requested religious accommodation may amount to relying on customer preference in violation of Title VII, or otherwise be insufficient to demonstrate that making an exception would cause an undue hardship on the operation of the business. The client also would violate Title VII if it changed Jon's duties to keep him out of public view, or if it required him not to wear his yarmulke or his tzitzit when interacting with customers. Assigning Jon to a position out of public view is segregation in violation of Title VII.  Moreover, because notions about customer preference (real or perceived) do not establish undue hardship, the client must make an exception to its dress code to let Jon wear his religious garb during front desk duty as a religious accommodation.  XYZ should strongly advise its client that the EEO laws require allowing Jon to wear this religious garb at work and that, if the client does not withdraw its request, XYZ will place Jon in another assignment at the same rate of pay and decline to assign another worker to the client. In many jobs for which employers require employees to wear uniforms (e.g., certain food service jobs or service industry jobs), the employee's beliefs may permit accommodation by, for example, wearing the item in the company uniform color(s). Employers should ensure that front-line managers and supervisors understand that if an employee's proposed accommodation would pose an undue hardship, the employer should explore alternative accommodations.



What About Government 
Agencies Whose Employees 
Work with the Public?  

 Government agency employers, like 
private employers, must generally allow 
exceptions to dress and grooming 
codes as a religious accommodation.  

  
 There may be limited situations in 

which the need for uniformity of 
appearance is so important that 
modifying the dress or grooming code 
would pose an undue hardship.  

 
 Therefore, it is advisable in all 

instances for employers to make a 
case-by-case determination of any 
needed religious exceptions. 
 



Example:   
Public Employee 

 Elizabeth, a librarian at a public 
library, wears a cross as part of 
her Catholic religious beliefs. In 
addition, after church services 
she attends on Ash Wednesday 
each year, Elizabeth arrives at 
work with a black ash mark on 
her forehead in the shape of a 
cross, which she leaves on until it 
wears off.  

 Her new supervisor directs her 
not to wear the cross in the future 
while on duty, and to wash off the 
ash mark before reporting to 
work.  



Example:  
Public Employee (cont’d) 

 Because Elizabeth's duties require her 
to interact with the public as a 
government employee, the supervisor 
fears that her cross and ash mark could 
be mistaken as government 
endorsement of religion in violation of 
the Establishment Clause of the First 
Amendment to the U.S. Constitution. 
He cites the need to avoid any 
appearance of religious favoritism by 
government employees interacting with 
the public, and emphasizes that 
librarians must be viewed as impartial 
with respect to any information 
requests from library patrons.  

 
 Has the supervisor violated Title VII? 

Presenter
Presentation Notes
Yes.  Because the librarian's cross and ash mark are clearly personal in this situation, they would not cause a perception of government endorsement of religion.   Accordingly, accommodating Elizabeth's religious practice is not an undue hardship under Title VII.  Courts have reached a different conclusion where, for example, a police officer sought to wear a cross pin as part of his uniform.



Safety, Security, or Health 
Concerns 
 
 Safety, security, or health concerns can 

justify denial of accommodation if the 
practice actually poses an undue 
hardship on the operation of the 
business. 

 
 The employer should not assume that 

the accommodation would pose an 
undue hardship.  

 
 In many instances, there may be an 

available accommodation that will 
permit the employer to provide  
accommodation without more than a 
minimal burden on safety, security, and 
health, and thereby avoid undue 
hardship. 

 
 
 



Ensure a Case-By-Case 
Determination of Accommodation 
Requests 

• Consider requests to wear religious 
headgear on a case-by-case basis to 
determine whether the identified risks 
actually exist in that situation and pose an 
undue hardship.  
• Relevant facts may include:  the 
individual's job, the particular garb at 
issue, and the available accommodations.  
• Example:  Even in a correctional setting, 
if an individual's religious headgear can be 
worn in a manner that does not inhibit 
visual identification of the employee, and if 
temporary removal may be accomplished 
for security screens and to address 
smuggling concerns without undue 
hardship, the individual can be 
accommodated.  

 
 

Presenter
Presentation Notes
With respect to religious garb and grooming, there may be limited situations in which the need for uniformity of appearance is so important that modifying the dress code would pose an undue hardship.  However, even in these situations, a case-by-case determination is advisable. See U.S. v. New York State Dep’t of Corr. Servs., Civil Action No. 07-2243 (S.D.N.Y. settlement approved Jan. 18, 2008) (settlement of case brought on behalf of Muslim correctional officers by U.S. Department of Justice providing that employee requests for religious exemptions from uniform and grooming requirements of state prison system would be determined on a case-by-case basis, and allowing employees to wear religious skullcaps such as kufis or yarmulkes if close fitting and solid dark blue or black in color, provided no undue hardship was posed).



Examples 
 

U.S. v. New York State Dep’t of Corr. Servs., 
Civil Action No. 07-2243 (S.D.N.Y. settlement 
approved Jan. 18, 2008):  DOJ case on behalf 
of Muslim correctional officers who were 
barred from wearing religious headgear.  
Settlement:  employee requests for religious 
exemptions from uniform and grooming 
requirements would be determined on a case-
by-case basis. 

 
 U.S. v. New York City Transit Auth., 2010 WL 

3855191 (E.D.N.Y. Sept. 28, 2010):  DOJ 
prevailed in case on behalf of Muslim and Sikh 
bus drivers, train operators, and subway station 
agents sought exception to required logo hat, 
asking to affix the employer’s logo to a shirt or 
jacket pocket or collar rather than to their 
turbans or headscarves (khimars).   

Presenter
Presentation Notes
Many other U.S. Department of Justice lawsuits involving religious garb and grooming accommodations for state and local government employees can be viewed at www.firstfreedom.gov. 



Example:  Kirpan 
 

 Harvinder, a Sikh who works in a hospital, wears a 
small (4-inch), dull, and sheathed kirpan (symbolic 
miniature sword) strapped and hidden underneath 
her clothing, as a symbol of her religious 
commitment to defend truth and moral values.  

 
 When Harvinder's supervisor, Bill, learned about her 

kirpan from a co-worker, he instructed Harvinder not 
to wear it at work because it violated the hospital 
policy against weapons in the workplace.  

 
 Harvinder explained to Bill that her faith requires her 

to wear a kirpan in order to comply with the Sikh 
code of conduct, and gave him literature explaining 
that the kirpan is a religious artifact, not a weapon. 
She also showed him the kirpan, allowing him to see 
that it was no sharper than the butter knives found in 
the hospital cafeteria. Nevertheless, Bill told her that 
her employment at the hospital would be terminated 
if she continued to wear the kirpan at work.  
 

 Has Bill’s decision violated Title VII? 

Presenter
Presentation Notes
Absent any evidence that allowing Harvinder to wear the kirpan would pose an undue hardship in the factual circumstances of this case, the hospital is liable for denial of accommodation.  Note: some cases involve a federal statute prohibiting entry into federal buildings with “dangerous weapons.”  The statute contains an exception for pocket knives with a blade of less than 2 ½ inches.  With respect to kirpans exceeding that size, at least one case has held it would pose an undue hardship to accommodate. SeeTagore v. United States, 2013 WL 6008901 (5th Cir.  Nov. 13, 2013).  However, the Department of Homeland Security has a process for requesting waivers; contact them directly for information.  In non-federal building workplaces, EEOC has litigated and favorably resolved cases on behalf of employees who were terminated due to their religious practice of wearing a kirpan.  EEOC Compliance Manual on Religious Discrimination (2008) at Example 39; EEOC v. Heartland Employment Services, LLC d/b/a ManorCare Health Services-Citrus Heights, Case No. 2:08-cv-00460-FCD-DAD (E.D. Cal.) (consent decree entered May 2010); EEOC v. Healthcare and Retirement Corp. of America d/b/a Heartland Health Care Center - Canton, Case No. 07-13670 (E.D. Mich. consent decree entered Dec. 2009).



Harassment and 
Retaliation  

 Coercion:  Requiring or coercing an 
employee to abandon, alter, or adopt a 
religious practice as a condition of 
employment can be disparate 
treatment or harassment. 

 Hostile Work Environment:  Religious 
harassment may also occur when an 
employee is subjected to unwelcome 
statements or conduct based on 
religion, i.e., offensive remarks about a 
person's religious beliefs or practices, 
or verbal or physical mistreatment that 
is motivated by the victim's religious 
beliefs or practices.  

 Retaliation:  remember that requests for 
religious accommodation are protected 
activity. 
 

 

Presenter
Presentation Notes
Although the law does not prohibit simple teasing, offhand comments, or isolated incidents that are not very serious, such conduct rises to the level of illegal harassment when it is so frequent or severe that it creates a hostile or offensive work environment or when it results in an adverse employment action (such as the victim being fired or demoted). The harasser can be the victim's supervisor, a supervisor in another area, a co-worker, or even a third party who is not an employee of the employer, such as a client or customer. An employer is liable for harassment by co-workers and third parties where it knew or should have known about the harassment and failed to take prompt and appropriate corrective action.  An employer is always liable for harassment by a supervisor if it results in a tangible employment action, such as the harassment victim being fired or demoted.  Even if the supervisor's harassment does not result in a tangible employment action, the employer will still be liable unless it exercised reasonable care to prevent and correct promptly any harassing behavior (such as having an effective complaint procedure) and the harassed employee unreasonably failed to take advantage of opportunities to prevent or correct it (such as failing to use the complaint procedure). Employees who are harassed based on religious belief or practice should report the harassment to their supervisor or other appropriate company official in accordance with the procedures established in the company's anti-harassment policy.  Once an employer is on notice of potential religious harassment, the employer should take steps to stop the conduct. To prevent conflicts from escalating to the level of a Title VII violation, employers should immediately intervene when they become aware of abusive or insulting conduct, even absent a complaint.



 
Compliance Tips 

 Train managers to allow employees to 
wear religious garb absent undue 
hardship, even if it requires making an 
exception to a dress code or uniform 
policy.  

 Train managers that the law does not 
permit employment decisions, including 
assignment to a non-customer contact 
position, because of “customer 
preference.”  

 Train managers not to assume that 
atypical dress will create an undue 
hardship.  Consider accommodation 
requests based on the facts. 

 Train all staff to avoid stereotyping based 
on religious dress and grooming. 

 



Resources for Additional 
Information 

 Religious Garb and Grooming 
in the Workplace:  Rights and 
Responsibilities  
www.eeoc.gov/eeoc/publications/
qa_religious_garb_grooming.cfm 
 

 Fact Sheet on Religious Garb 
and Grooming In the 
Workplace 
www.eeoc.gov/eeoc/publications/ 
fs_religious_garb_grooming.cfm 



Resources (cont’d)  

EEOC Compliance 
Manual: Religious 
Discrimination (2008) 
www,eeoc.gov/policy/docs/ 
religion.html 
 
Questions and Answers:  
Religious Discrimination 
in the Workplace (2008) 
www.eeoc.gov/policy/ 
docs/qanda_religion.html 
 
Best Practices for 
Eradicating Religious 
Discrimination in the 
Workplace (2008) 
www.eeoc.gov/policy/docs/ 
best_practices_ 
religion.html 



Resources (cont’d) 

 Guidelines on Religious 
Discrimination  

     29 CFR Part 1605  
 
 Questions and Answers About 

Employer Responsibilities 
Concerning the Employment of 
Muslims, Arabs, South Asians, and 
Sikhs 

 www.eeoc.gov/eeoc/publications/backl
ash-employer.cfm   

  
 Questions and Answers About the 

Workplace Rights of Muslims, Arabs, 
South Asians, and Sikhs Under the 
Equal Employment Opportunity 
Laws  

 www.eeoc.gov/eeoc/publications/backl
ash-employee.cfm 

 

 
 



Resources (cont’d) 

 Guidelines on Religious Exercise 
and Religious Expression in the 
Federal Workplace (1997)  

 
http://clinton2.nara.gov/WH/New/
html/19970819-3275.html 

http://clinton2.nara.gov/WH/New/html/19970819-3275.html
http://clinton2.nara.gov/WH/New/html/19970819-3275.html
http://clinton2.nara.gov/WH/New/html/19970819-3275.html


Contact Information 

Jeanne Goldberg 
Senior Attorney Advisor 
Office of Legal Counsel 
U.S. Equal Employment Opportunity 

Commission 
202-663-4693 
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