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DEPARTMENT OF THE TREASURY
WASHINGTON, D.C.

January 8, 2020

Re: FOIA Case 2019-12-072

VIA EMAIL

This is the Department of the Treasury’s (Treasury) final response to your Freedom of Information
Act (FOIA) request dated December 14, 2019. You requested “A copy of each of the following
numbered TEOAF directives, from the Treasury Executive Office for Asset Forfeiture: 1,2, 3, 4, 5,
6,7,8,9,10, 11, 12, 15, 16, 17, 18, 20, 25, 27, 29, 30, 32, 34, 36, 37, 38, and 39.”

Your request has been processed under the provisions of the FOIA, 5 U.S.C. § 552. The enclosed
responsive documents are deemed fully releasable and no exemptions have been claimed. There are
no fees assessed at this time since allowable charges fell below the threshold for search and
duplication.

If you would like to discuss this response you may contact Paul Levitan, the FOIA Public Liaison,
for assistance via email at FOIAPL@treasury.gov, or via phone at (202) 622-8098.

A FOIA Public Liaison is a supervisory official to whom FOIA requesters can raise questions or
concerns about the agency’s FOIA process. FOIA Public Liaisons can explain agency records,
suggest agency offices that may have responsive records, provide an estimated date of completion,
and discuss how to reformulate and/or reduce the scope of requests in order to minimize fees and
expedite processing time.

If additional questions arise concerning this action, please contact Samuel Giovannucci at (202)
622-1391; or via email at FOIA@treasury.gov. Please reference 2019-12-072.
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Paul Levitai
Director, FOIA & Transparency
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Copy of the Original FOIA Request
Responsive Documents (112 pages)



DEPARTMENT OF THE TREASURY
EXECUTIVE OFFICE FOR ASSET FORFEITURE

DIRECTIVE NO. 1

DATE: November 28, 2014
SUBJECT: Restrictions on Purchase of Forfeited Property

1. PURPOSE. This Départment of the Treasury Executive Office for Asset Forfeiture (TEOAF) Directive
No. 1 provides guidance concerning the purchase of forfeited property.

2. SCOPE. This Directive applies to employees of the Department of the Treasury (Treasury), and
similar policies have been interpreted to apply to employees of the Department of Homeland Security
(DHS) agencies participating in the Treasury Forfeiture Fund (TFF).

3. POLICY. Treasury employees are prohibited from purchasing property, directly or indirectly, that is
owned by the Government and under control of the employee's bureau or sold under the direction or
incident to the functions of the employee’s bureau. Purchase of property forfeited by another federal
agency or bureau is discouraged. ‘

4. GUIDANCE.

A. The objective of this policy is to protect the integrity of the asset forfeiture program, and to ensure that
there is no aclual or apparent use of inside information by employees wishing to purchase such property.
This policy is consistent with Treasury regulations, specifically, 5 C.F.R. § 3101.103.

B. DHS and its components have similar restrictions on the purchase of forfeited property. DHS
employees should contact the Designated Agency Ethics Official, or the appropriate Office of Chief or
Legal Counsel to discuss the applicable ethics rules, policies and regulations.?

C. Waiver. An employee may make a purchase that is otherwise prohibited when a wrilten waiver of the
prohibition has been given to the employee by an agency designee with the advice and legal clearance of
the Designated Agency Ethics Official, or the appropriate Office of Chief or Legal Counsel. Such waivers
may be granted only upon a determination that the waiver is not otherwise prohibited by law and that, in
the mind of a reasonable person with knowledge of the particular circumstances, the purchase of the
asset will not raise a question as to whether the employee used his or her official position or inside
information to obtain an advantageous purchase or create an appearance of loss of impartiality in the
performance of the employee’s duties. Please consult with the Designated Agency Ethics Official, or the
appropriate Office of Chief or Legal Counsel for more information.

5. AUTHORITY. 31 U.S.C. § 9703; 5 C.F.R. § 3101.103; Treasury Directive 27-03, "Organizations and
Function of the Office of the Assistant Secretary (Enforcement)”; Delegation Memorandum dated May 19,

1 The DHS agencies that participate in the TFF are deemed to be Treasury law enforcement organizations for
purposes of the Treasury forfeiture program. See 31 U.S.C. § 9703(o}. Accordingly, in past circumstances, DHS
bureau counsel in consultation with other relevant regulations and with TEOAF counsel, have determined that the
prohibition applies to employees of DHS agencies participating in the TFF. ‘
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1995, "Technical Correction to EOAF Delegation of Authority”; and Treasury Order 102-1 4, March 24,
2007, "Delegation of Authority with Respect to the Bepartment of the Treasury Forfeiture Fund."

6. INFORMATION CONTACT. Allinquiries pertaining to this Directive should be directed to the
Designated Agency Ethics Official, or the appropriate Office of Chief or Legal Counsel, or to TEOAF's
Legal Counsel at (202) 622-9600.

7. CANCELLATION. TEOAF Directive No. 1, “Purchase or Personal Use of Forfeited Property by
Treasury Employees,” October 1, 1993, is hereby superseded.

8. EFFECTIVE DATE. November 28, 2014.

IR

John M. Fariey
Acting Director
TEQAF
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DEPARTMENT OF THE TREASURY
EXECUTIVE OFFICE FOR ASSET FORFEITURE

DIRECTIVE NO. 2

DATE: February 5, 2015
SUBJECT: Seizures of Finangial Instruments

1. PURPQOSE. This Deparlment of the Treasury Executive Office for Asset Forfelture (TEQAF) Directive
No. 2 describes procedures and responsibilities for handling financial instruments seized for forfeilure.
The value of such monetary instruments can be lost or diminished, if proper procedures are not followed.

2. SCOPE. This Directive applies to all seizing agencies participating in the Treasury Forfeiture Fund
{TFF) and TEOAF.

3. POLICY. Seizing agencies shall accept custody of and maintain seized financial instruments untit
forfeiture and dispose of such financial instruments In accordance with the procedures established in this
Directive. Once the seized financial Instruments are liquidated, the policy and procedures in TEOAF
Direclive 4, "Seized Cash Management,” are to be followed unless otherwise indicated herein.

4, SEIZING AGENCY RESPONSIBILITIES. The seizing agency is responsible for accepling custody of
financial instrurmenits seized for forfeifure, maintaining them untli forfelture, and disposing of them in
accordance with the procedures established in this Direclive. The seizing agency will be the property
custodian of the seized financial instruments unless otherwise directed by the courts. If the financial
instruments have evidentiary value, then their processing must be done in conjunction with the advice of
the U.S. Attorney's Office {USAQ) handling the legal proceeding.

5. PROCEDURES.
A. Postal Money Orders

(1) Immediately following seizure, the seizing agency shall send a letter containing: (a) a list of the serial -
numbers; (b) the amount of each money order; and (¢} a statement that the Government has seized the
money orders and they are subject to forfeilure, to the following address:

U.S. Postal Inspection Service
Criminal Invesligations Group
National Money Order Coordinator
475 L'Enfant Plaza SW, Reom 3800
Washington, DG 20260-3800

(2) Upon forfeiture of the money orders, the seizing agency shall: (a} complete a Money Order Inguiry,
PS Form 6401, for each money order; (b) return the form, via registered mail, with the original money
order o the National Money Order Coordinator, along with the appropriate legal documentation showing
that the Government is entitled 1o receive the proceeds; and (c) upon receipt of the proceeds, deposit the
funds to the TFF pursuant to TEOAF Directive 4. :
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B. Personal and Cashler’s Checks

(1} Immediately following seizure, the seizing agency, in conjunction with the USAQ, should (a) oblaina
restraining order or seizure warrant, under the applicable criminal or civil forfellure stalute, directing the
financlal Institution upon which the check is drawn to either: (i) take necessary steps to maintain funds
sufficlent to cover the check, in the case of a restraining order; or (i) release funds in the amount of the
check, In the case of a seizure warrant; and (b) serve the restraining order or seizure warrant on the
financial institution.

(2) Ifthe funds are released prior to forfeiture in the case of a seizure warrant, the selzing agency shall

(a) Instruct the financial institution to directly deposit the funds to the Treasury Suspense Account, with a

seizure number referenced, pursuant to TEQAF Directive 4; (b) provide a copy of the seizure warrant to
TEOAF; and {c) void and relurn the check to the bank when it is no longer needed as evidence.

{3) Inthe case of a restraining order, retain the check until forfeiture. Upon forfeiture, the seizing agency
shall: (a) negotiate the checks; and (b) deposit the funds to the TFF pursuant to TEQAF Direclive 4.

C. Certificates of Deposit

(1} Immediately following selzure or restraint, the seizing agency shall: (a) notify the bank that issued the
certificate of deposit (CD) that it has been seized or restrained for forfeilure; and (b) instruct the hank
officials to take whatever legal steps are necessary to freeze the funds covered by the certificate so the
CD can be nagotiable by the seizing agency after forfeiture.

(2)  Upon forfeiture, the séizing agency shall; (2) take appropriate action to liguidate the CD; and (b)
deposit the proceeds to the TFF pursuant to TEOAF Direclive 4.

D. Traveler's Checks

{1} Immediately following seizure, the selzing agency shail: (a) nolify the companyrissuing the traveler's
checks that they have been sefzed for forfeiture; and (b) determine what procedures will be required in
order to redeem the checks.

(2) Ifthe traveler's checks can be redeemed prior to forfeiture, the selzing agency shall: (a) lake
appropriate steps to liquidate the checks; and (b) have the issuing company directly deposit the funds inlo
the Treasury Suspense Account, with a seizure number referenced, pursuant to TEOAF Directive 4, If
the funds cannot be directly deposited, have the issuing company issue a cashier's check made payable
to the selzing agency or the Department of the Treasury. Upan receipt, the seizing agency shall deliver
the check to its agency's headquarters offica which in turn will hand deliver the check to TEOAF at the
address listed in section 7, “Information Contact.” )

(3) If liquidation cannot occur untii after forfeiture, the seizing agency shall retain the checks until
forfeilure. Upan forfeiture, the seizing agency shall liquidate the checks and deposit the proceeds to the
TFF in accordance with section 5.D.2, above.

E. Stocks, Bonds and Brokerage Accounts
(1) Securities that are held in a brokerage account will usually be seized or resirained in place.

Immediately following seizure or reslraint of publicly traded securities that are not held in a brokerage
account, the seizing agency shall:
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{a) Contact a certified stock broker {state and nalional) to establish the fair market value (FMV) of the
asset and determine how the instrument is traded. If the instrument has an instgnificant or minimal vatue,
it should not be selzed or retained,

(b) If the certificates are found to have material value, send them to the seizing agency’s brokerage

account at an established securities firm. |If the seizing agency does not have an established brokerage
account, the seizing agency may send the certificates to the brokerage account maintained by the Bureau
of the Fiscal Service (BFS) as directed in section 5.E.(3) below.

(2} The stocks and bonds of closely held corporations can present unique issues caused by illiquidity
and tack of information.

(a) To the extent possible, the seizing agency should eslablish the value of all closely held financial
instruments prior to seizure. If that determination cannot be made prior to seizure, it should be made as
expediliously as possible subsequent to sefzure.

(b) Closaly held financial instrumenls that have been determined {o have an insignificant or minimal
value should not be setzed or relained.

(c) TEOAF will not take custody of any closely held financial instrument that has insignificant or minimal
value,

(d) In the event that closely held securities with material value are seized, the selzing agency must
oxpeditiously seek a viable plan for their liquidation in consultation with the Assistant U.S. Atlorney and
TEOCAF.

(3) Upon forfeiture, the seizing agency shall do the following:

(a) If a brokerage account was forfeited, instruct the broker to liquidate the account and deposit the net
proceeds afler commission to the TFF pursuant fo TEQAF Directive 4. Pursuant to court order,
brokerage accounts may be held in a different manner in order to preserve value of the account.

(1) If publicly traded securities that are not held in a brokerage account were forfeited, (i) submit the
certificates to a transfer agent to change ownership to the selzing agency or the Department of the
Treasury, and (ii) instrucl the broker to liquidate the securities and deposit the net proceeds after
commission to the TFF pursuant to TEQAF Directive 4.

(c) If closely held financial instruments were nol liquidated prior 1o forfeflure, consult with TEQAF to
ensure that liquidation is effected in an expeditious manner.

{(4) Some seized and forfeited paper stock certificates or other paper securities are not easy lo liquidate,
such as ones not already associated with a brokerage firm. For example, for some paper stock
cerlificates, regutar brokerage firms may charge a significant fee lo liquidate, and the discount online
brokerage firms {(e.g., TD Ameritrade) may require the United Stales to sign agreements with clauses that
cannot be agreed o, such as those limiting choice of law and arbitration.

BFS maintains a brokerage account and liquidates such securlties for the forfeiture program. It is not
limited to gifts and may be used for forfelture and any other purpose, including a writ of execution.
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(a) Tomake use of the brokerage account, the seizing agency must send the physical securities by
registered mail, UPS, or FedEx {or equivalent) to:

First Southwest Company

325 North St. Paul Street, Suite 800
Datlas, TX 75201

Attn: Stephen Roney

(b) Atthe same time, the seizing agency must send a letter on its lelterhead, to the BFS. Sample letters
are available on the BFS's website: hitp:./fwww treasurydirect. gov/govt/apps/sip/slp litigation.him.

(c) BFS may also be able to liquidate electronic securities that are wired to its account. The process is
similar, but the letter is somewhat different. There is a sample lelter on the website.

(d} For more information, you may send an email lo securilies.liquidation@fiscal treasury.gov.

F. U.S. Savings Bonds

(1) Immediately following seizure, the seizing agency shall inform the BFS that the bonds have been
seized. This notification must list: (a) serial numbers; (b) bond denominations; (c) to whom payable; and
(d) reason for which they were seized. The seizing agency must send this information by certifted mail to:

Treasury Retail Securities Site
P.O. Box 214

Minneapclis, MN 55480-0214
Phone: 844-284-2676 (Toll Free)

Informing BF S of the seizure and pending forfeiture will prevent liquidation by the owner and ensure the
bonds’ availability for redemption once forfeiture occurs.

The seizing agency shall maintain the actual bonds until forfeiture.

(2) Upon forfeiture, the seizing agency shall deliver the savings bonds to its agency's headquarters
office which in turn will hand deliver them to TEOAF at the address listed in section 7, “Information
Contact.” The following documentation shall accompany the bonds: (a) inventory of bonds (i.e. owner,
issue date, serial number, and face amount); (b} copy of the final order or declaration of forfeiture; (¢)
name of the seizing agency, seizing agency contact person, telephone number, email address and office
address; (d) agency seizure number; and (e) brief description of the circumstances under which the
bond(s) were forfeited and the basis for forfeiture.

{3) Upon receipt of the savings bonds and the supporting documentation, TECAF will process the
request for payment for bond redemption to the BFS. Upon receipt of payment from the BFS, TEOAF will
deposit the funds to the TFF. (Payments will be calculated to the date of forfeiture only.) TECAF will
provide notification to the seizing agency advising of the date and amount of payment received for the
redeemed savings bonds per seizure.

6. AUTHORITY. 31 U.S.C. § 9705, Treasury Directive 27-03, “"Organizations and Function of the Office
of the Assistant Secretary (Enforcement)”; Delegation Memorandum dated May 19, 1995, “Technical
Correction to EOAF Delegation of Authority™; and Treasury Order 102-14, March 24, 2007, "Delegation of
Authority with Respect to the Department of the Treasury Forfeiture Fund."
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7. INFORMATION CONTACT. If the seizing agency cannol deposit or transfer the seized funds to the
Treasury Suspense Account as described In TEQAF Directive 4, the seized funds, in the form of a
cashler's check or other negoliable instrument made payable to the Deparlment of the Treasury or the
selzing agency, can be delivered to the responsible personnel at the seizing agency's headquarlers for
hand delivery to TEOAF at the address below for deposit to the Treasury Suspense Account:

Revenue Team

Treasury Execitive Office for Asset Forfelture
Suite 900

1341 G Strest, NW

Washington, DC 20220

A properly completed TEOAF Form 6, Deposit Information Form, for the respective seizing agency must
be included with the check or other negoliable instrument.

All other inquiries should be directed to TEOAF's Revenue Team al (202) 622-9600.

8. CANCELLATION. TEOAF Direclive No. 2, “Seizures of Financial Instruments,” October 1, 1993
(revised 1/22/2013) is hereby superseded.

9. EFFECTIVE DATE. February 8, 2015.

s/

John Farley
Acting Director
TEOQAF
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DEPARTMENT OF THE TREASURY
EXECUTIVE OFFICE FOR ASSET FORFEITURE

DIRECTIVE NO. 3
DATE: March 23, 2017

SUBJECT: Occupied Real Property Subject to Civil or Criminal Forfeiture, and Post-Forfeiture
Occupancy

1. PURPOSE. This Department of the Treasury Executive Office for Asset Forfeilure (TEOAF) Direclive
No. 3 establishes Treasury policy for occupied teal property subject to civil or criminal forfeiture, including:
(a) when the general rule of occupancy applies; (b) when the seizure of real property prior to the entry of
a final order of forfeiture is parmissible; and (c) the limited circumstances in which the removal of
occupants may be sought. This Direclive also provides guidance to agencies seeking to obtain
occupants post-forfeiture, and establishes preferred methads of eviction when removal is warranted,

2. SCOPE. This Directive applies to all seizing agencies participating in the Treasury Forfeiture Fund
({TFF) and TEOAF.

3. POLICY. Except in limited Instances and with judicial approval, the Civil Asset Forfeiture Reform Act
of 2000 (CAFRA) generally does not allow the seizure of real property prior to the entry of & final order of
forfeilure. See 18 U.S.C. § 985(d)(1) and (2). CAFRA mandates that, as a general rule, the United
States allow owners or occupants of real property subject to a pending forfeiture action to remain in the
property. See 18 U.S.C. § 985(b)(1){(B).

4. SEIZING AGENCY RESPONSIBILITIES. The seizing agency is responsible for: arresting property
subject to forfeiture; serving notice; filing complaints and [is pendens as needed; determining when itis
necessary to enter into an occupancy agreement and entering inlo, and overseeing, such agreements;
ensuring that occupants of real property comply with the terms of this Diractive and any applicable
occupancy agreement; determining non-compliance with any occupancy agreement, and seeking
removal of occupants as necessary and/or seizing property upon proper coordination with the applicable
United States Attorney's Office (USAO).

5. GUIDANCE.
A. The General Rule of Occupancy in Civil Cases
(1) Arresting real property without taking actual possession

Pursuant to CAFRA, the Government initiates a civil forfeiture of rea! properly by filing a complaint for
forfeiture and posting a notice of the complaint on the properly. The seizing agency or other authorized
officer must also seive the property owner with notice and a copy of the complaint.' See 18 U.S.C. §
985(c). This pracess establishes the jurisdiction of the Court. The simuitaneous filing of a complaint and
a lis pendens should also occur to prevent the transfer or encumbrance of the real property subject to
forfeiture.

Y Per CAFRA, 18 U.S.C. § 985(c)(3), the court does nol need fo issue an arrest warranl in rem if the post and walk
process has been followed.




(2) Reguirements for the general rule of occupancy in civil cases

As a general rule, existing occupants of real properly {occupants who existed prior to the Government's
knowledge of, or interest in, the occupied property) subject to forfeiture shall be permitted to remain in the
properly prior to the entry of a final order of forfeilure. When this general nile applies, the seizing agency
shall enter into an occupancy agreement with any existing tenant(s) or ownex(s) upon taking custody of
the occupied property, which shall be no later than § business days from the custody date. (See
Altachment A for a sample occupancy agreement.} The terms of an occupancy agreement shouid
specify that occupancy shall cease once the property is finally forfelted. in limited instances and subject
to approval by TEQAF's Real Property Team, an occupancy agreement with an existing tenant may be
extended beyond the date of entry of a final order of forfeiture if the interests of the Government will be
served.

As a general matter, tenants will not be sought post-forfeiture since TEOAF's primary objective is to
promptly sell, rather than rent, forfeited property. However, subject to the approval of TEQAF's Real
Properly. Team and in limited instances, a seizing agency may permit post-forfeiture occupancy for new
tenants. (See seclion 5.D. below.)

(3) General terms of occupancy agreements

Whether occupants come into existence before or after real property becomes subfect to forfeilure, or
after real property has been finally forfeited, all cccupants must comply with the following requiremenils:

{a) Maintain the property, including but not limited to keeping the premises in a state of good repair or in
the same condition as existed at the time of seizure, paying for all utilities or other expenses related to the
property incurred while occupying said property, and continuing to make any monihly payments due lo
ienholders or timely rent payments to the property custodian if the occupants are tenants;

{b) Refrain from engaging in illegal activity;

{c) Ensure that conlinued accupancy does not pose a danger to the health or safety of the publicor a
danger to law enforcement;

{d) Ensure that continued occupancy does not adversely affact the ability of the Government to manage
the property;

e} Allow the Government to make reasonable periodic inspections of lhe property with adequate and
reascnable notice 1o the occupanis; and

{f) Agree to vacate within a reasonable tims, usually 30 to 60 sixly days, upon notice from the
Government that the property is forfeited by a final order of forfeiture, or some other reasonable date or
limeframe 1o be established by the Government.

B. Exception to the General Rule of Occupancy in Clvll Cases: Seizure of Real Property Prior to
Forfeiture

Seizure of real property prior to the entry of a final order of forfeiture is permissible only when:

(1} The Government nelifies the court that it intends to seize the properly prior to trial and the court
conducts a hearing in which the property owner has a meaningful opportunity to be heard. See 18 U.S.C.




§ 985(d)(1)(B)(i). Atsuch a hearing, the Government must eslablish probable cause to helieve that the
property is subjeci to forfeiture; ar

{2} The Government can show thal exigent circumstances warrant the seizure. See 18 US.C. §
985(d)(1)(ii). To establish exigent circumstances, the Government must prove that less restrictive
measures such as a lis pendens or restraining order wotild not protect the Government's inlerests in
preventing the sale, destruction or continued unlawful use of the real property. See 18US.C. §
985(d)(2). If the properly is seized under exigent circumstances without a hearing, there must be a
prompt posl-seizure hearing. See 18 U.S.C. § 985(e).

Agencies shall consull with the USAO prior to seeking seizure of real property. Generally, many of the
factors that support seizure of real property prior to forfeiture would also support removal of occupants.

C. QOccupancyin Criminal Forfeiture Cases

in most instances, a seizing agency shall enter into an ocoupancy agreement in accordance wilh this
Directive upon enlry of a prefiminary order of forfeiture whenever real properly is subject to criminal
forfeiture. A separate occupancy agreement is not required, however, if a court has entered a protective
order pursuant to 21 U.8.C. § 853(e), and the requirements set forth in the order include those sef forth in
the sample standard occupancy agreement. (See Attachment A.)

D. Post-Forfeiture Occupancy

As a general matter, tenants will not be sought post-forfeiture since TECAF's primary objeclive is to
promptly selfl, rather than rent, forfeited properly. However, subject to the approval of TEQAF's Real
Property Team and in limited instances, a seizing agency may permit post-forfeiture occupancy prior to
disposal of the forfeited property.

it is permissible to allow a tenant obtained post-forfeiture to enter into a privately drafted, standard lease
agreement. However, if such an agreement is entered into, as opposed to the standard government-
drafted occupancy agreement, it is the agency's responsibilily to ensure thal the interests of the U.S. will
be adequately prolected, and that any tenant agrees in writing, al a minimum, to comply with the
requirements set forth in section 5.A(2)(a) through (f} of this Directive. The agreement may be drafted as
an addendum fo the privalely drafted lease agreement, and should specify both the requirements of this
Directive as well as potenliat penallies for any violalion. Specifically, if these requirements are not
complied with, a cause of action may arise pursuant to various federal statutes including 18 U.S.C. §
2232, the penalties for which are a $250,000 fine for individuals and a $500,000 fine for corporations, a
five year term of imprisonment or both. -

it is the seizing agency's responsibilily to ensure that all tenants acquired post-forfeiture enter into an
occupancy agreement prior to such tenants taking physical custody of a forfeited property.

E. Removal of Occupants, Whether or Not the Properiy Is Seized or Forfelted

tmmediate removal of all occupants (regardless of whether the property is seized or forfeited) should be
sought if there is reason fo believe that failure to remove the occupants will result in one or more of the
following: (1) danger to law enforcement officials or the public health and safely; (2) continuation of illegal
aclivity on the premises; or (3) interference with the Government's ability to manage and preserve the

property.




When seeking lo remove occupants from seized or forfeited real property, removal should be based,
whenever possible, upon Federal court orders or Federal laws such as 18 U.S.C. § 2232 or 18 U.S.C. §
2233. In the event that such orders of laws are either inapplicable or not supported by the USAQO, state
eviction processes muslt be instituted and the agencies must comply with all state and/or local laws.

{1} Danger to the health and safety of the public or to law enforcement

Reason to believe that leaving occupants in possession will result in danger to the health and safety of
the public or to law enforcement may be based upon any of the following faclors:

(a) MNature of the illegal activity,
(b) Presence of weapons, "booby traps,” or barriers on the properly,

(¢} Information that occupants will intimidate or retaliate againsl cooperaling individuals, neighbors, or
law enforcement parsonne!;

(d) Presence of serious safety code violations; or
(e} Contaminalion by, or presence of, dangerous chemicals.
{(2) Continued use of the property for illegal activities

Reason to believe that leaving occupants in possession will result in continued use of the property for
illegal aclivities may he based upon any of the following factors:

(a) Nature of the illegal activity (e.g., repetitive drug sales; hide-out for persons at the property viclaling
probation, parole, or bail pending trial on other criminal charges);

{b) History of the property's andfor occupant’s involvement in illegal activities:

{c} Evidence that all occupants have been involved in the illegal activity;

{d) Inability of non-participating occupants to prevent continued illegal activity; or

(e} Failure of other sanctions to stop illegal activity.

{3} Interference with the Government's ability to manage and preserve the property

Reason lo believe that leaving occupants in possession might undermine the Government's abilily to
manage or preserve the properly may be based upon the factors set out above or information that the
occupants intenhd to waste or destroy the property.

Note: The above list of circumstances is not intended to be exclusive. [nvestigative agencies, their
counsel, or the USAO may find other circumstances justifying immediate removal of the occupants based
upon demonstrable and articulable information provided by credible sources.

Wirere real propertty is not yet forfeiled, and tenants are to be removed in accordance with this Directive,

consideration should be given to executing an interlocutory sale of the properly if it is in the besl interest
of the Government. Any outstanding liens and mortgages should be considered in this determination.




F. Rental ihcome

If rental income is being generated prior 1o entry of a final order of forfeitlure, such income shall be
forwarded to the National Finance Center (NFC) through TEOAF’s national seized real properly
contractor from the time the confractor takes cuslody of the property, absent any court order to the
contrary. TFF partticipating agencles shall consult with the USAQ to determing when a court order to the
contrary has been entered, and should promptly nolify TEOAF counset and the contractor to ensure
proper disposition of funds.

Rental income generaled after the entry of a final order of forfeiture shall also be forwarded 1o the NFC
through TEOAF's national seized real property contractor. Except as noted in F(1) below, whether
generaled pre- or post-forfeiture, generally, any rental income received by the NFC will be treafed as
“forfeited miscellaneous property” for accounting purposes, absent a court order to the contrary. The
proper accounting class codes to be used are IRS CC 881, USSS CC 882 and ICE CC 897,

{1} Exception for Rental Proceeds Cases Subject to Transfer to the Fund for U.S. Victims of
State Sponsored Terrorism (USVSST Fund)

Pursuantto 42 U.8.C, § 10609, forfsitures from certain offenses involving slate sponsors of
terrorism must be deposiled into the USVSST Fund, not the TFF. Accordingly, rental income
collected, whether pre- or post-forfeiture, for real properiies that were forfeited pursuant to
such a violation shall NOT be depaosited into the TFF. Rather, such funds shall remain in the
Treasury Suspense Account {TSA) until a determination is made concerning whether they
must be deposited to the USVSST Fund.

i. Rental income maintained in the TSA pursuant to this section will be held in class
code 773. This is the same class code for interlocutory sales and the rental
income can be separately identified within this class code.

fi. Agencies should consult with their agency counsel and TEQAF as soon as
possible If they are working on a case for which the forfeiled proceeds or rental
income may be required to be deposited to the USVSST Fund, i.e. any case

“involving a state-sponsor of terrorism.

6. AUTHORITY. 18 UL.S.C. § 985; 31 U.S.C. § 8705; Treasury Direclive 27-03, “Organizations and
Function of the Office of the Assistant Secretary (Enforcement)”; Delegation Memorandum dated May 19,
1995, "Technical Correction to EOAF Delegation of Authority"; and Treasury Order 102-14, March 24,
2007, "Delegation of Authority with Respect to the Department of the Treasury Forfeiture Fund" (or their
successor documents); 42 U.S.G. § 10609,

7. INFORMATION CONTACT. Any inquiries perlaining fo this Direclive should be direcled to TEQAF's
Real Properly Team at (202) 622-9600.

8. CANCELLATION. TEOAF Directive No. 3, “Seizure of Occupied Real Properly,” issued on May 30,
2014, is hereby superseded.

9, EFFECTIVE DATE. March 23, 2017.

1St

John Farley

Director, TECAF

ATTACHMENT A - Occupancy Agreement




DEPARTMENT OF THE TREASURY
EXECUTIVE OFFICE FOR ASSET FORFEITURE

DIRECTIVE NO. 4

DATE: January 22, 2013
SUBJECT: Seized Cash Management

1. PURPOSE. This Department of the Treasury Executive Office for Asset Forfeiture (TEOAF) Directive
No. 4 establishes Treasury policy on the management of seized cash. The security, budgetary, and
accounting problems caused by retention of large amounts of cash historically have caused great concern
within the Department and the Congress. In the past, agencies participating in the Depariment’s asset
forfeiture program have held tens of thousands of dollars in office safes and other locations throughout
the country, This raises both financial management and internal control issues. The Deparniment must
report annually to the Congress on the amount of seized cash not on deposit.

The timely deposit of cash assets is important to the effective management of the Treasury Forfeiture
Fund (TFF). While this Directive will address the deposits as “cash”, the term "cash” shall include
currency, personal and commercial checks, cashier's checks, bank checks, traveler's checks, money
orders, elc.

Currency seized for forfeiture under sections 7301 and 7302 of Title 26 shall not be deposited into the
Treasury Suspense Account or the TFF.

2. SCOPE. This Directive épplies to all seizing agencies participating in the Treasury Forfeiture Fund
(TFF) and TEOAF. :

3. POLICY. Cash seized for forfeiture, except where it is to be used as evidence, is to be deposited into
the Treasury Suspense Account pending forfeiture either within 60 days after seizure or 10 days after
indictment, whichever occurs first. Transfer of cash to the Treasury Suspense Account shall be
accomplished in accordance with the deposit instructions described in the procedures below. Where
appropriate, photographs or videotapes of the seized cash should be taken for later use in court as
evidence. If seized cash is required to be held for evidentiary purposss, the procedures below shall be
followed.

4, SEIZING AGENCY RESPONSIBILITIES. The seizing agency is respensible for accepting custody of
cash seized for forfeiture and disposing of the cash in a timely manner in accordance with established
procedures as explained in this Directive. The seizing agency will be the property custodian of the seized
cash unless otherwise directed by the courts. If the cash has evidentiary value, then its disposition must
be done in conjunction with the advice of the U.S. Attorney's Office (USAQ) handling the legal
proceeding. Requests for an exemption should be filed by the USAO or Criminal Division section
responsible for prosecuting, or reviewing for prosecution, a particular case. Seizing agency management
and supervisory personnel are responsible for ensuring compliance with this policy.

5. PROCEDURES.

A. Depositing Seized Cash to the Treasury Suspense Account
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{1} Handling of Seized Cash for Deposit

Cash seizures shall be expeditiously counted, processed and prepared for transfer to the Treasury
Suspanse Account in accordance with each seizing agency’s procedures and under the following two
conditions:

(a) The currency will be transported with appropriate security measures to ensure safe transportation to
the physical site of the deposit. Seizing agency personnel shall remain at the site until the currency is
recounted if necessary, by the financial facility and a proper receipt is provided for the deposit.

{b) Discrepancies shall be immediately resoived at the financial facility by the seizing agency's
representatives and the financial facility's representatives. Seizing agency representatives will verify the
count and retain a receipt for the deposit. All reports of shortages, overages, or counterfeit currency shall
be appropriately resolved before seizing agency representatives leave the facility.

{2) Methods forBepositing Seized Cash

The Treasury Suspense Account is located at the Federal Reserve Bank of New York. There are several
methods available to seizing agencies to deposit seized cash into the Treasury Suspense Account.

(a) Seizures Made by CBP and ICE

Customs and Border Protaction (CBP) and Immigration and Customs Enforcement (ICE) personnel will
follow policies and procedures developed by CBP and ICE to make deposits into the Treasury Suspense
Account, transfer seized cash to the TFF, or return seized cash. The exception is Border Protection
Sector Officas within CBP, which are not co-located with CBP Fines, Penaities, and Forfeitures Offices,
will make deposits using the instructions for other agencies,

(b) Seizures Made by Agencles Other Than CBP and ICE

The agencies shall use one of the {wo methods’' listed below when making deposits to the Treasury
Suspense Account:

i. Fedwire Funds Transfer; and
ii. Intra-Governmental Payment and Coilection ($PAC) Transfer.
See Attachment A, Instructions for Agencies Other Than CBP and ICE for Depositing Seized Cash to the

Treasury Suspense Account, for specific instructions and account information for each deposit method
~ listed above. .

A third option for delivering seized cash to TEOAF is also available; however, this melhod is the least acceplable.
Therefore, seizing agency representatives will make every attempt to comply with one of the two deposit methods
provided in this Directive before using the third option. For this third option, which is to be used only as a last resor,
seizing agencies may send a cashier's check or other negotiable instrurnent along with a completed TEOAF Form 6,
Deposit Information, to its agency’s headguarters office which in turn will hand deliver the package to TEOAF for
deposit to the Treasury Suspense Account.
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{3) Reporting Requirements for Deposits of Seized Cash

Timely reporting by agencies of deposits of seized cash will enhance the ability of TEQAF to maintain
more effective and timely control of deposits to the Treasury Suspense Account.

(a) Deposits made by CBP field office cashiers must be entered into the Automated Commerclal System
{ACS) by the cashier and to the appropriate agency class code. (See item 1.H(2) in Altachment A for
agency class codes.}

(b) Fedwire deposits made by agencies other than CBP must be reported to the Nationai Finance
Center (NFC) on the same day of the deposit.? A copy of the Fedwire receipt must be emailed to the
NFC Forfeiture Fund Section at the following email address: Judy.A.Morris@cbp.dhs.gov. Also email a
copy to the seizing agency's headquarters.

{¢c) For hand delivery to TEOAF for deposit, agencies shall express mail cashier's checks or other
negotiable Instruments along with a completed TEOAF Form 6, Deposit Information®, to the seizing
agency's headquarters which In turn will hand deliver the package to TEOAF for deposit to the Treasury
Suspense Account. The purpose of this form is to ensure that the NFC can deposit the monies fo the
Treasury Suspense Account or TFF in a timely manner. (See Atftachment B for a copy of TEOAF Form 6,
Deposit Information.)

B. Exceptions for When Selzed Currency Is to Be Held for Evidentiary Purposes

Retention of currency will be permitted when i serves a significant independent, tangible, evidentiary
purpose due to, for example, the presence of fingerprints, packaging in an incriminating fashion, or the
existence of a traceable amount of narcotic residue on the bills. in most cases, however, photographs or
videotapes of the seized currency should be taken for later use in court as evidence. Where it is required
that seized currency be held for evidentiary purposes, the following must be adhered to;*

(1) 1fthe amount of seized cash to be retained for evidentiary purposes is less than $5,000, written
approval to retain the cash must be granted at a supervisory leve! within the appropriate USAO. Such
approval must be presented to the seizing agency within 60 days of seizure or 10 days of indictment,
whichever comes first,

(2) 1fthe amount of seized cash to be retained for evidentiary purposes is $5,000 or greater, the seizing
agency shall obtain a copy of the required approval document issued by the Chief, Asset Forfeiture and
Money Laundering Section, Criminal Division, Department of Justice {(£0J), who has authority to approve
exceptions to the DOJ Seized Cash Management Policy. This required approval document is obtained by
the Assistant U.S. Attorney. Seizing agency field offices shali promptly submit a copy of the required

2 IPAC deposits do not have a reporting requirement since the NFC can download the IPAC transfer report directly
from the IPAC System.

3 TEOAF Form 6, Deposit Information, is not to be used in reporting cash and net proceeds of forfeited propeny
received by agencles as heir share from non-Treasury agencies. These funds, also known as Reverse Asset
Sharing, shall continue 1o be forwarded lo the Revenue Team at TEOAF-in accordance with Chapter XI, Reverse
Asset Sharmg, of the Department of the Treasury Guidelines for Seized and Forfeited Property, July 2001.

‘ See generally Depariment of Justice 2008 Asset Farfelture Policy Manual {p. 32) and the Atlorney General's
Guidelines on Seized and Forfelted Property (Revised Nov 2005) Paragraph Vil (1), or the appropriate pages and
sections of any updated versions of these documents. The manual is avallable at:
http:/iwww.justice.gov/criminalifoiafdocs/2008policy-manual.pdf.
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approval document to the Director, TEOAF, at the address listed below under section 7, "Information
Contact.”

(3) If an approval document is not provided to the selzing agency within 60 days of seizure or 10 days of
indictment, whichever occurs first, the seizing agency should take those steps necessary to deposit the
money into the Treasury Suspense Account immediately in accordance with the deposit instructions in
this Directive.

6. AUTHORITY. 31 U.S.C. § 9703; Treasury Directive 27-03, “Organizations and Function of the Office
of the Assistant Secretary (Enforcement)”; Delegation Memorandum dated May 19, 1995, “Technical
Correction to EOAF Delegation of Authority”; and Treasury Order 102-14, March 24, 2007, "Delegation of
Authority with Respect to the Department of the Treasury Forfeiture Fund.”

7. INFORMATION CONTACT. If the seizing agency cannot deposit the seized funds to the Treasury
Suspense Account by one of the two primary deposit methods described in this Directive, the seized
funds, in the form of a cashier’s check or other negotiable instrument made payable to the Department of
the Treasury or the seizing agency, can be delivered to the responsible personnel at the seizing agency's
headquarters for hand delivery to TEQAF at the address below for deposit to the Treasury Suspense
Account:

Revenue Desk

Treasury Executive Office for Asset Forfeiture
Suite 900

1341 G Strest, NW

Washington, DC 20220

A properly completed TEOAF Form 8, Deposit Information, for the respective seizing agency must be
included with the chack or other negotiable instrument.

All other inquiries should be directed to TECAF's Revenue Team at (202) 622-9600,

8. CANCELLATION. TEQAF Directive No. 4, "Seized Cash Management Policy,” October 1, 1993
{revised §/19/19986), is hereby superseded.

9, EFFECTIVE DATE. January 22, 2013

1S/

Eric Hampl
Director
TEOQAF

ATTACHMENT A - Instructions for Agencies Other Than CBP and ICE for Depositing Seized Cash to the
Treasury Suspense Account

ATTACHMENT B — TEOAF Form 6, Deposit Information
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Department of the Treasury
Executive Office for Asset Forfeiture

Directive Number: 5
(revised September 15, 2000)

DATE:  October 1, 1993
SUBJECT: Sixty-Day Notice Period in All Administrative Forfeiture Cases;
Sample Notice Letter and Claim Form;

Reporting Requirements for Extensions of Time to Send Notice

Effective Date: August 23, 2000

BACKGROUND: _

The Civil Asset Forfeiture Reform Act of 2000 (CAFRA), Public Law 106-185, 114 Stat.
202, became law on April 25, 2000. lts provisions apply to forfeitures commenced on
or after August 23, 2000, except for the fugitive disentitiement provision, which was
effective on the date of enactment. To a great extent, CAFRA codifies Treasury’s
existing notice policy. In light of CAFRA’s notice requirements in 18 U.S.C. § 983(a),
the Executive Office for Asset Forfeiture (EOAF) is revising its policy concerning
procedures for sending notice in administrative forfeiture cases. This policy directive is
intended to provide basic guidance on the seizing agency's responsibilities for sending
notice in pre-CAFRA and CAFRA cases, and creates no private right or cause of action.

APPLICATION:

-- Part | is EOAF's previous notice policy. It applies to any forfeiture proceeding under
any statute commenced before August 23, 2000. Part | also applies fo forfeiture
proceedings commenced at any time where the seizure was made pursuant to the
following statutes:

» Title 19 of the U.S. Code;

+ the Internal Revenue Code of 1986;

« the Food, Drug, and Cosmetic Act (21 U.S.C. § 301 et seq.);

¢ the Trading with the Enemy Act (50 U.S.C. App. 1 et seq.); add 50 usc 1701
e the Neutrality Act (22 U.S.C. § 401). |

These statutes are collectively referred to as the “Customs Carve Out.”
“Commenced” means the date the notice letter was mailed.




-- Part 2 is new. If applies to all civil forfeitures commencéd on or after August 23,
2000, EXCEPT where the seizure was pursuant to any of the statutes included in the
Customs Carve Oult. '

PART | — Notice in Administrative Cases where “old” (Non-CAFRA) law applies:

Through the many forfeiture statutes, Congress has made clear its intent that the
government be expeditious in providing notice and initiating forfeiture actions against
seized property. Further, a fundamental aspect of due process in any forfeiture proceeding
is that notice be given as soon as practicable to apprise interested persons of the
pendency of the action and afford them an opportunity to be heard. '

Notice to owners and interested parties of the seizure and intent to forfeit in all
administrative forfeiture cases is governed by 19 U.S.C. § 1607 which requires "written
notice” to all interested parties.

't is the policy of the Department of Treasury that the "written notice” from the seizing
agency of seizure and intent to forfeit required by 19 U.S.C. § 1607 shall be provided at the
earliest practicable opportunity after determining ownership. In all administrative
forfeitures, the "written notice" under 19 U.S.C. § 1607 to possessors, owners, and other
interested parties, including lienholders, known at the time of seizure, shall occur not later
than sixty (60) days from the date of seizure.! For interested parties determined after
seizure, the "written notice" shall occur within 60 days after reasonably determining
ownership or interest. Waivers of this notice may be obtained in writing in exceptional
circumstances from a designated official within the seizing agency. If a waiver is granted,
the reasons for the waiver must be set forth in the forfeiture case file. Where a reasonable
effort of notice has not been made within the 60-day period and no waiver has been
obtained, the seized property must be returned and the forfeiture proceeding terminated.

PART Il - Notice in Administrative Cases Where CAFRA Applies

A. Time for Sending Notice:
1. Seizure by Federal Agency:
“llln any nonjudicial civil forfeiture under a civil forfeiture statute, with respect to
which the Government is required to send notice to interested parties, such notice
shall be sent in a manner to achieve proper notice as soon as practicable, and in no
case more than 60 days after the date of the seizure.”. 18 U.S.C. 983(a)(1)(A)(i).

Agencies must send written notice to interested parties as soon as practicable, and
no later than 60 days after the date of seizure.

2. Adoptions — Seizures by State or Local Law Enforcement Agency:
In cases adopted from state or local law enforcement, the federal agency must send

! The phrase “date of seizure” for adoptive seizures means at the time of federal seizure. This is not the
case under CAFRA.
Directive No. 5
Page 2 of 15 - 2000




notice no later than 90 days from the date the state or local agency made the
seizure. '

B. Sanctions for Not Giving Notice:

1.

Return Property: If the government does not send notice to the person from
whom the property was seized pursuant to 18 U.S.C. § 983(a)(1)(A), and no
extension was granted, the government must return the property to the person
from whom it was seized. The government may commence a forfeiture
proceeding at a later time.

Property the government shall NOT return: The government shall not return

contraband or other property that the person from whom the property was seized

may not legally possess. Therefore, for example, the seizing agency shall not

return:

a. drugs

b. stolen property, if the person from whom it was seized was a thief who had
no right to possess the property

c. firearms to a convicted felon or any other disqualified individual who may not
lawfully possess such a weapon

C. Exceptions: The 60-day notice requirement and sanctions in CAFRA do not apply to:

1.
2.
3.

Criminal forfeiture proceedings

Seizures made pursuant to the statutes in the “Customs Carve Out”

Cases where the property would never be forfeited administratively, such as
a. Real property

b. Property valued at over $500,000 {(non-currency)

Cases where a civil complaint is filed before there is a seizure
When an AUSA files a civil judicial complaint and has the court issue an arrest
warrant in rem pursuant to the Supplemental Rules for Certain Admiralty and

-Maritime Claims, the agency may take custody based on the arrest warrant in

rem. Under new 18 U.S.C. 981(b){(2)(A), property arrested with an arrest warrant
in rem is exempted from the seizure warrant requirement.

Cases where a civil complaint is filed after seizure but before the 60-day.
period expires

The government must provide notice of the civil judicial forfeiture proceeding as
required by law.

Cases where the government obtains a criminal indictment before the
60-day period expires. The indictment must contain an allegation that the
property is subject to forfeiture. In this case the government shall either:

Directive No. 5
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send notice within the 60 days and continue the administrative forfeiture, or
terminate the administrative forfeiture, and take the steps necessary to
preserve its right to maintain custody of the property pursuant to the
applicable criminal forfeituré statute.

oo

If the government chooses to terminate the administrative forfeiture, the
government must either:
1. obtain a criminal seizure warrant under 21 U.S.C. § 853(f) for
“seizure of the property, or
2. obtain a criminal restraining order under 21 U.S.C. § 853(e).

The agencies shall coordinate these decisions with their local United States
Attorney’s Office.

. Adoptive seizures

Where a State or local law enforcement agency seizes property and turns the
property over to a Federal law enforcement agency for the purpose of forfeiture
under Federal law, the federal agency shall send notice not more than 90 days
after the date of seizure by the State or local law enforcement agency.

See 18 U.S.C. § 983(a)(1)}{(A)(iv).

As explained above in Section 1l.A.2, in cases adopted from state and local law
enforcement agencies, the time for sending notice begins to run when the
property is seized by the state or local agency, NOT when the property is
obtained by the federal agency. This timing is consistent with DOJ and Treasury
policy requiring state and locals to turn cases over to the federal government for
federal forfeiture within 30 days of seizure. '

. Cases where the identity of the potential claimant is learned later
Where the identity of a claimant is not known at time of seizure or turnover from
a state and local agency, but such person is discovered before the declaration of
forfeiture:
a. the 60-day notice period begins to run from the date the government
learns of the identity of the party; or
b. the date the government learns of the interest of the party.

See 18 U.S.C. § 983(a)(1)(A)(v).

Note: The new 60-day period gives the new party an additional period to file a
claim. The agency shall not enter a declaration of forfeiture until the time for
filing a claim by the new party has expired.

- Only the newly identified party is entitled to the additional time to file a claim.
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Other parties who received notice within the 60-day period or received published
notice pursuant to 19 U.S.C. § 1607(a) do not get a new claim period because of
the notice to a new party under 18 U.S.C. § 983(a)(1)(A)(v).

The agency must reopen notice period only if it discovers the identity or interest

of the party prior to the entry of the declaration of forfeiture.

If the agency learns of the identity of another interested party AFTER the entry of
- a declaration of forfeiture, the agency has no obligation to reopen the

administrative forfeiture after declaration of forfeiture is entered.

However, the agency may choose to withdraw the declaration of forfeiture and
reopen the administrative forfeiture for the newly discovered party.

If the agency does not reopen the administrative forfeiture, the newly discovered
party's only recourse is {o file a motion to set aside the forfeiture under 18 U.S5.C.
§ 983(e), on the ground that the notice of the administrative forfeiture was
inadequate.

10. Extension of time for sending notice has been granted (see D, below)

D. Extension of Notice
1. By the agency
18 U.S.C. § 983(a)(1)(B) provides that a “supervisory official in the headquarters
office of the seizing agency” may extend the period for sending notice for 30
days, but only once, if there is reason to believe that sendmg notice may have
adverse result, including but not limited to:
a. endangering the life or physical safety of an individual; or
b. causing flight from prosecution; or
c. the destruction of or tampering with evidence or the intimidation of a
potential withess; or
d. otherwise seriously jeopardizing an investigation or unduly delaying a trial.

EOAF recommends that in cases where it is likely that further extensions will be
required, the agency provide the AUSA with advance notice of the potential need
for further extension, and prepare and provide the AUSA with a model motion to
apply to the court for additional time.

2. By the court:
After the agency headquarters official has granted one 30-day extension, if the
agency requires any further extension, it must request that the local AUSA apply
to the court for further extension before the expiration of the initial 30-day
extension. The headquarters official must provide the court and the AUSA with
written certification that the conditions listed above in Section D.1 are met.

The court may extend the deadline for additional intervals of 60 days for as long
as the court deems necessary.
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Due to the nature of the showing before the court to obtain a waiver of the 60-
day time period, the showing will usually be ex parte. The agency should
request that the AUSA’s motion for extension of time be sealed by the court.

Agency headquarters and field offices shall coordinate these procedures with
their local U.S. Attorney's Offices.

E. Notice Letters and the Claim Form
1. Include claim form with the notice letter
CAFRA requires that the claim form be available upon request. EOAF
recommends that the claim form be included with the notice letter. See Model
Notice Letter, Attachment A, and Claim Form, Attachment B.

2. Review of Sufficiency of Claim

When the agency first receives a claim, the agency has the initial responsibility of

making sure the claim is sufficient before forwarding it to the U.S. Attorney's

Office.

a. Insufficient Claim
If the claim does not meet the requirements set forth in 18 U.5.C. § 983(a)(2),
(for example, if the claim form is not entirely completed, or the claim does not
meet the statutory requirements), the agency shall notify the claimant as soon
as possible and allow a reasonable time to comply with the requirements of
18 U.S.C. § 983(a). If the requirements for a claim as set forth in 18 U.S.C.
§ 983(a)(2) are not met within the time allowed, the claim shall be void and
the forfeiture proceeding shall proceed as though the claim was not
submitted.

b. Sufficient Claim

When a sufficient claim is received by the agency, the agency shall terminate

the administrative forfeiture proceedings and forward the claim, along with a

description of the property and a complete statement of the facts and

circumstances surrounding the seizure to the appropriate United States

Attorney’s Office.

1. Declination by USAO: Such statement shall include a request that the
United States Attorney, or designee, contact the appropriate official within
the seizing agency prior to declining to file a complaint against the
property referred to the USAO upon receiving a claim.

PART Illi - REPORTING REQUIREMENTS FOR EXTENSIONS OF NOTICE
Pursuant to 18 U.S.C. § 983(a)(1)(E), the agencies must “report periodically” to the
House and Senate Judiciary Committees on the nhumber of occasions when an
extension is granted by the agency under 18 U.S.C. § 983(a)(1)(B).

A. Agency Notice Extension Report:
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- Each agency shall submit its report to the Director of EOAF. The reports wili be
due on September 15 of each year. The first report will be due on September
15, 2001, and should cover the pericd from August 23, 2000, to August 31,
2001. Each report thereafter will cover the period from September 1 to August
31 of the following year.

The report shall indicate the number of extension requests the agency received,
and the number of times an agency granted and denied a request to extend the
period for sending notice. EOAF will compile the reports into one package and
forward the package to the appropriate Congressional committees.

. Court Notice Extension Report:

In addition to the agency notice extension report, each agency shall report to
EOAF on the number of requests for extensions made to a court, and whether
the court granted or denied the extension request. This information should be
separated (or separable) from the report concerning agency-granted extension.
The court notice extension report will be due on the same date and will cover the
same time periods as the agency notice extension report.
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DEPARTMENT OF THE TREASURY
EXECUTIVE OFFICE FOR ASSET FORFEITURE

DIRECTIVE NO. 6

DATE: July 18, 2016
SUBJECT: Transfer of Forfeited Property or Retention for Official Use

1. PURPOSE. This Department of the Treasury Executive Office for Asset Forfeiture (TEOAF)
Directive No. 6 clarifies the requirements and processes for (a) the transfer of forfeited property to
a law enforcement agency; and (b) the retention of forfeited property by a Treasury Forfeiture
Fund (TFF} participating agency for official use.

2. SCOPE. This Directive applies to all TFF participating agencies.! Except where noted, the
words “properiy” or “asset” as used in this directive do not refer to currency.

3. POLICY. TFF participating agencies are required to follow the guidance provided in this
Directive whenever (a) the seizing agency wishes to retain forfeited property for official use; or (b)
the seizing agency wishes to transfer forfeited property to another federal, state or local agency.?'

4. RESPONSIBILITIES. All TFF participating agencies shall ensure that (a) approval for all
official use property is received and documented; (b) assets placed into official use by the seizing
agency are utilized and tracked in accordance with Treasury policy; and (c) recipients of
transferred property are advised of Treasury policy related to the assets received.

5. BACKGROUND. Statutory authority to transfer or retain forfeited property for official use is
contained in 31 U.S.C. § 9705(h). Pursuant to that authority, (a) a seizing agency may ptace
forfeited property into official use; (b) forfeited property may be transferred to any federal agency,
and need not be predicated upon the receiving agency’s participation in the investigation that
resulted in the forfeiture; and (c) forfeited property may be transferred to any state or local law
enforcement agency that participated directly or indirectly in the seizure or forfeiture of the

property.
6. PROCEDURES.
A. Eligible Recipients of Forfeited Assets

(1) TFF participating agencies are eligible to place forfeited assets into official use (that is, for
their own use).

' This Directive does not impact donation authorities of Customs and Border Protection {CBP) under 19
U.S.C. § 1491(e), 19 C.F.R. § 162.46(e), 19 C.F.R. § 133.52, or under any other similar laws or
regulations.

% This Directive supersedes all previously issued policies relating to the transfer or retention of

forfeited property, including the guidance contained in the Department of Treasury Guide to

Equitable Sharing for Federal Governments and State and Local Law Enforcement Agencies

(2004).
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(2) Federal agencies (whether they are a member of the TFF or not) are eligible to request
forfeited assets regardless of whether they participated in the investigation that led to the
forfeiture.

{3) A state or local law enforcement agency that participated in an investigation is eligible to
request an asset thal was forfeited as a result of the same investigation.

B. Restrictions

(1) All restitution or remission issues must be resolved before any asset is placed into official
use or transferred to another agency.

(2) No gift cards or any type of stored value card may be placed into official use or transferred to
another agency.

(3) No firearms or ammunition may be transferred to a state or local agency.

(4) No property may be placed into official use or transferred to another agency prior to the entry
of a final order/declaration of forfeiture.

- {5} No real property may be placed into official use or transferred to another agency without
TEOAF approval.

C. Process and Approval

{1) A TFF participating agency headquarters offictal or designee has authority to approve official
use requests for its own ageancy's use for any eligible property (other than real property} with a
fair market value of less than $20,000. Requests to retain any property with a fair market value of
$20,000 or more must be submitted to TEQAF for approval. If a TFF participating agency wishes
to retain for official use a vehicle or other conveyance subject to a lien, it must be submitted to
TEOAF for approval, consistent with Directive 33, regardless of the property’s value.

{2) All requests for transfer to state or local law enforcement agencies must be submitted to
TEOAF for approval. These requests must be routed through, and receive the concurrence of,
the TFF participating agency's headquarters. All requirements of Directive 33 must be satisfied.

(4) All requests for transfer to a federat agency that did not participate in the investigation that
resulted in forfeiture of the asset must be approved by the Director of TEOAF, and may be routed
through, and receive the concurrence of, the seizing agency’s headquarters or submitted directly
to TEOAF by the requesting agency.

(5) Prior to transfer of eligible property to a state and local law enforcement agency, the recipient
agency must be in compliance for purposes of equitable sharing.

D. Request Format
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(1) A request for official use pursuant to Section 6.C.(1) must include the following information:

(a) :_.5tdent1ty of the property, lncludlng the selzrng agencys track:ng number
(b) ' Date on whrch the properly was forfeited;:
(c) Forfeiture Order:

(¢ J'_Entended use of the property,':

ted_\rrctlm or other thli’d party payment trablhtaes “anhd the amount’
of any such !labilrtles associated with the asset,

(2) A request for transfer toa state or loc_atlaw enforcement agency or tc a non-TFF federat
agency that partrmpated inthe mvestrgatlon pursuant to Sectrons 6.C. (2) and 6.C. (3) must include’
the items listed above in 6.D. (1) together with the foliowrng information’.

(a) Total value of all assets {to include currency) sejzed in the mvestrgatron and.

{b) Equrtabie share of all assets (to include currency) forfeited in the investigation that are
anticipated to be and have been shared_With the eqUestlng agenc:
(c) Where the recrprent isa state and local law enforcement agency, confirnation that the’
recipient is in compliance for.the’ purposes of equrtab e sharrng

{3) A request for transfer to a federal agency that did not participate in the investigation that
resulted in forfeiture of the asset pursuant to Seclion 6.C.{4) must include the information in
6.0.(1) {to the extent available), together with the following information:

{a) ldentity of the asset, including the seizing agency's tracking number; and
(b} Intended use of the property.

E. Reimbursement of Expenses and Effect on Equitable Share in Forfeited Property

{1) When property is transferred pursuant to Sections 6.C.{2) or 6.C.(3), the receiving agency's
equitable share from any property forfeited in the investigation must be adjusted fo ensure that
their overall equitable share is commensurate with their level of participation in the investigation.
Such adjustments may be in the form of;

a) an offset of shares of other property(to include currency) in the same investigation;
b) an offset of shares of other property (to include currency) from a different investigation;
¢} orreimbursement of the excess to the TFF

TFF participating agencies shall ensure that adjustment information is included in any equitable
sharing packages submitted to the applicable decision—maker on that sharing package.(2) The
following items must be considered when computing the excess share:

{a) Fair market value of the property at the time of transfer;
(b} Total of all related liens; and
{c} Estimate of all costs associated with the storage or maintenance of the property.

F. Use and Recordkeeping Requirements — State and Local Agencies
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(1) Property transferred to a state or local law enforcement agency must be used for a law
enforcement purpose for at feast two years. Once that time period has expired, the receiving
agency may sell the property. However, proceeds from the sale must be deposited into the
agency’s forfeiture fund account to be used for law enforcement purposes (to the extent allowable
under applicable state or local laws).

(2) Areceiving state or local law enforcement agency must maintain a record of the possession
and eventual disposition of all assets received. The records must be accessible and made
available for inspection by TEOAF when requested.

G. Reporting Reguirement

(1) TFF participating agencies must submit a quarterly report to TEQAF detailing all property
that was transferred or retained for official use during the quarter.

(2) The report must contain the following information for each asset:

(a) Seizure number;

{b) Property description;

{(c} Forfeiture date;

(d) Fair market value at time of transfer or placement into official use;

(e) Date of transfer or placement into official use

(fy Name of receiving agency, if the property was transferred:;

(g) Breakdown of associated costs and/or liens that were incurred by TEQAF;
(h) Total amount of waived costs; and

(i) Date of TEOAF approval, if applicable.

7. AUTHORITY. 31 U.S.C. § 9705; 18 U.S.C. § 981(e); 19 U.S.C. 1616a(c); 21 U.S.C. 881(e);
Treasury Direclive 27-03, “Organizations and Function of the Office of the Assistant Secretary
(Enforcement)” or any successor Treasury Directive; Delegation Memorandum dated May 19,
1985, “Technical Correction to EOAF Delegation of Authority™; and Treasury Order 102-14, March
24, 2007, "Delegation of Authorily with Respect to the Depariment of the Treasury Forfeiture
Fund."

8. INFORMATION CONTACT. Any inquiries pertaining to this Directive should be directed to
the TEOAF Property Team at (202) 622-9600.

9. EFFECTIVE DATE. July 18, 2016.

18/

John Farley

- Acting Director
TEOAF
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Department of the Treasury
Executive Office for Asset Forfeiture
Directive Number: 7
DATE:  October 1, 1993

SUBJECT: Seizure and Forfeiture of Real Property That is
Potentially Contaminated, or is Contaminated, with
Hazardous Substances

Congress enacted the Superfund Amendment and Reauthorization Act of 1986
(SARA)! to the Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA).? Section 120(a) of the Act® imposes the liability provisions of
Section 1074 upon the United States. Section 120(h)° of the Act sets forth notice
and warranting requirements which apply whenever any agency, department or
instrumentality of the United States enters into a contract for the sale or other
transfer of real property which is owned by the United States and on which any
hazardous substance® either:

1. Has been stored’ for more than one year.

2. Is known to have been released?, or

3. Is know to have been disposed of.

On April 16, 1990, EPA promulgated its final regulations interpreting section 120(h).
The Department of Treasury policy on this subject is as follows:

Departmental Policy

It is the policy of the Department of Treasury that real property that is contaminated
or potentially contaminated with hazardous substances may in the exercise of
discretion be seized and forfeited upon a determination by the United States
Attorney (USA), in the district where the property is located, in consultation with the
seizing agency and the Property Custodian, that such action is appropriate. The
USA may have delegated this authority to an Assistant United States Attorney, with
a provision for review by a supervisor.

This policy is applicable regardless of the type or source of the hazardous
substance(s).

This policy is applicable to all cases investigated by any agency of the Department.

This policy is based on the ability of the United States to invoke an "innocent owner"

defense from liability for hazardous substance contamination found on real property,
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if such contamination resulted from a prior owner's activities, when the real property
is acquired through involuntary means (this includes seizures and forfeitures, which
are involuntary to the owner) if that federal agency (1) exercises due care once it
takes possession of the property, (2) secures the property from other third party
actions, and (3) provides notice of those hazardous substance conditions about
which the United States knows when it transfers or sells the property.

To insure that the United States can avail itself of the "innocent owner" defense in
cases involving this class of real property, once the property is seized, federal law
enforcement agencies will exercise due care in relation to the property and take
precautions against foreseeable acts or omissions of possible third parties.
Furthermore, such real property that is forfeited will only be transferred or sold with
notice of the potential or actual contamination. Notice must be based on information
that is available on the basis of a complete search of agency files. This notice will
be included in the contract of sale and the deed.

In light of the "innocent owner" defense, real property that is contaminated or
potentially contaminated with hazardous substances due to the activities of a prior
owner, should be transferred or sold "as is" and an environmental assessment
and/or remediation of the contamination need not be undertaken. Whenever
possible, a commitment from the buyer to clean-up the property should be obtained
as a part of the contract of sale.

However, if the real property becomes contaminated with a hazardous substance
after the United States becomes the owner, then the "innocent owner" defense is
inapplicable to that contamination. This situation normally will arise when the United
States operates a business or activity on the property that results in the storage,
release or disposal or hazardous substance (e.g., gasoline station, metal planting
shops, dry cleaners, printers, etc.). In this circumstance, the United States is
responsible for (1) all costs of hazardous substance removal and/or remedial action,;
(2) providing notice of the hazardous substance to a subsequent transferee or
purchaser; and (3) a warranting covenant® to a subsequent transferee or purchaser.
Because of the potential resulting liability and expense, the USA should approve the
operation of such a business or activity only in unusual circumstances.

This policy envisions United States Attorneys exercising discretion in the seizure
and forfeiture of real property that is contaminated or potentially contaminated with
hazardous substances. Normally, such properties should not be forfeited unless
there is at least $30,000 in net equity belonging to the defendant. Furthermore,
such properties should not be forfeited when there is reason to believe that
property is substantially contaminated with hazardous substances and that

such contamination would render the property unmarketable. Clean-up costs
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can be considerable particularly when the water table is involved. In making this
determination, the USA may order an environmental assessment which will be paid
from the Treasury Forfeiture Fund.

If at any point the USA elects, in the exercise of his or her discretion, not to proceed
because significant contamination renders the property unmarketable, the USA
should consider the following alternatives.

1. The filing of a release of Lis Pendens (assuming a Lis Pendens
had been filed) containing notice of the reason (significant
contamination) for dismissal of the forfeiture suit;

2. The filing of some other document in the county deed records
containing notice of the significant contamination, if such filing
is permitted under state law;

3. Notification of a federal, state, or local environmental agency of
the significant contamination for purposes of appropriate
enforcement action;

4, Notification of any lien holders of the significant contamination
for such action as they may want to take; and

5. Consideration of prosecution, civilly, or criminally, for violations
of the environmental laws by the private owners. The U.S.
Attorneys Office should contact the Environment Division
(Environmental Crimes or Environmental Enforcement
Sections).

None of these alternatives is mandatory. Ultimately, it is within the discretion of the
USA to decide how best to proceed when an election not to proceed with forfeiture is
made.

Questions concerning this policy should be directed to the Executive Office for Asset
Forfeiture at 202-622-9600.
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' Public L. No. 99-499, 100 Stat. 1996.

2 42 U.S.C. 9601 et seq.

342 U.S.C. 9620 (a).

442 U.S.C. 9607.

542 U.S.C. 9620 (h).

6 Hazardous substances means that group of substances defined as hazardous under CERCLA (42
U.S.C. 9601 (14) and 40 C.F.R. 300.6), and that appear at 40 C.F.R. 302.4. See also 40 C.F.R. 261 App.
VII, App. VIll and 40 C.F.R. 373.4 (a)

" Storage means the holding of hazardous substances for a temporary period, at the end of which the



hazardous substance is either used, neutralized, disposed of or stored elsewhere. 40 C.F.R. 373.4(b).
® The term “release” is broadly defined to include, inter alia, any spilling, leaking, pouring, emitting,
escape, leaching, or dumping of hazardous substances into the environment. See, 42 U.S.C. 9601(22).
The term encompasses both the intentional and unintentional (e.g. accidental) release of hazardous
substances.

Specifically,

...whenever any department, agency, or instrumentality of the United States enters into any
contract for the sale or other transfer of real property which is owned by the United States and at which,
during the time the property was owned by the United States, any hazardous substance was stored for
one year or more, known to have been released, or disposed of, the head of such department, agency, or
instrumentality must include in such contract notice of the type and quantity of such hazardous substance
and notice of the time at which such storage, release, or disposal took place, to the extent such
information is available on the basis of a complete search of agency file. 40 C.F.R. 373.1.

42 U.S.C. 9601(35) and 9607(b) (3).

The notice required:

...for the storage for one year or more of hazardous substances applies only when hazardous
substances are or have been stored in quantities greater than or equal to 1000 kilograms or the hazardous
substance’s CERCLA reportable quantity found at 40 C.F.R. 302.4, whichever is greater. Hazardous
substances that are also listed under 40 C.F.R. 261.30 as acutely hazardous wastes, and that are stored
for one year or more, are subject to the notice requirement when stored in quantities greater than or equal
to one kilogram.

40 C.F.R. 373.2. The notice required for the know release of hazardous substances applies only
when hazardous substances are or have been released in quantities greater than or equal to the
substance’s CERCLA reportable quantity found at 40 C.F.R. 302.4.

42 U.S.C. 9620(h) (3); 40 C.F.R. 373.1. Itis envisioned that this search will involve the seizing
agency’s casefile(s) relating to the real property. Additionally, the search must include any documentation
generated from an environmental assessment or the removal of hazardous substances from the real
property.

In cases involving illegal drugs laboratories, the laboratories should be dismantled and all
chemicals and equipment should be seized and removed in accordance with the DEA Agents Manual,
Section 6674.0 et seq.

For purposes of liability under CERCLA (42 U.S.C. 9607), the United States is considered an
owner of real property after a final judgment of forfeiture is entered. Ownership is not construed as
including the interest which vests in the United States pursuant to the “Relation Back” doctrine. (See e.g.,
21 U.S.C. 881 (h).

Normally, the costs of removal and/or remedial action must be borne from funds available to the
agency conducting operations on the property. EPA’s funds, to include the Superfund, are generally not
available for remedial actions on federally owned property. See 42 U.S.C. 9611(e) (3). Short term or
emergency responses, known as removal actions, may be undertaken by the Superfund at federally
owned properties at the discretion of the EPA.
®  The Covenant must warrant that:

Q) all remedial action necessary to protect human health and the environment with
respect to any such substance remaining on the property has been taken before the date of such
transfer, and,

(2) any additional remedial action found to be necessary after the date of such
transfer shall be conducted by the United States.
42 U.S.C. 9620 (h) (3)(B).

The Chief, Environmental Quality Section, Tulsa District, U.S. Army Corps of Engineers (918-581-
7877), has agreed to conduct environmental assessments for the Department on a cost basis.






DEPARTMENT OF THE TREASURY
EXECUTIVE OFFICE FOR ASSET FORFEITURE

DIRECTIVE NO. 8

DATE: January 7, 2016
SUBJECT: Use of Property Under Seizure

1. PURPOSE. This Department of the Treasury Executive Office for Asset Forfeiture (TEOAF) Directive
No. 8 establishes Treasury poticy for the use of property under seizure.

2. SCOPE. This Directive applies to all seizing agencies participating in the Treasury Forfeiture Fund
(TFF) and TEOAF.

3. POLICY. Absent the final decree or court order of forfeiture of property under seizure, the United
States does not have title to the property.

4. RESPONSIBILITIES. TFF parlicipating agencies shall ensure that seized assets are secured in a
manner consistent with the fact that they are not property of the United States Government until forfeited.

5, BACKGROUND. Federal law generally requires a declaration or order of forfeiture before the
Government may assert ownership rights with respect to seized property. Accordingly, any use of
property under seizure and pending forfeiture raises issues of fiability, impropriety, and denial of due
process.

6. PROCEDURES.
A. Use of Seized Property
(1) Property under seizure shall not be utilized for any reason, until such time as the final decree or court

order of forfeiture is issued. This prohibition applies to all Federal, State, and local government
employees and to any private individual acting, under contract, as an authorized custodian.

(2) Seized property shall not be made available for use by any individual for any purpose prior to
completion of the forfeiture.

(3) Exceptions may be granted by the Executive Office for Asset Forfeiture in unique situations where
use of a seized assel is necessary to preserve the value or integrity of other related seized property; such
as the ssizure of a ranch or business where use of equipment under seizure is necessary to maintain the
ranch or business.

{4) This prohibition may also be waived in situations involving national security.
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B. Property Retained by State or Local Law Enforcement Agencies

{1) In order to minimize storage and management costs incurred by the Department of Treasury, State
and local law enforcement agencies that parlicipate in the seizure of a vehicle may be asked to setve as
substitute custodians of the properly pending forfeiture.

(2} Any use of such vehicles is prohibited by Department of Treasury policy until such time as the
forfeiture is completed and the equitable transfer is approved.

(3) State and local law enforcement agencies shall not be utilized as substitute custodians for any asset
other than a motar vehicle,

(4) TFF participating agencies should ensure that any State or local law enforcement agency that serves
as the substitute custodian of a seized asset understands the policy contained in this directive.

C. Use of Seized Real Property by Cccupants

Treasury policy states that as a general rule, occupants of real property seized for forfeiture should be
permitled to remain in the property pursuant to an occupancy agreement pending the forfeiture. (See
TEOAF Directive No. 3, "Seizure of Occupied Real Property," October 1, 1993 (revised May 30, 2014).)

6. AUTHORITY. 18 U.S.C. § 985; 31 U.5.C. § 9705; Treasury Directive 27-03, "Organizations and
Function of the Office of the Assistant Secretary (Enforcement)”; Delegation Memorandum dated May 19,
1995, "Technical Correction to EQAF Delegation of Authority™; and Treasury Order 102-14, March 24,
2007, "Delegation of Authority with Respect to the Deparntment of the Treasury Forfeiture Fund."

7. INFORMATION CONTACT. Any inquiries pertaining to this Directive should be directed to TEOAF’s
Seized Property Team at (202) 622-9600.

8. CANCELLATION. TEOAF Directive No. 8, “Use of Property under Seizure,” October 1, 1993, is
hereby superseded.

9. EFFECTIVE DATE. January 7, 2016.

18/

John Farley
Acting Director
TEOAF
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Department of the Treasury
Executive Office for Asset Forfeiture
Directive Number: 9
DATE: October 1, 1993
SUBJECT: Weed and Seed Initiative; Transfers of Real Property
Executive Summary: This directive describes the Weed and Seed Initiative and
explains how federally forfeited real properties may be transferred to State and local
public agencies and private non-profit organizations for use in support of the Weed
and Seed Initiative. Importantly, this directive sets forth additional guidance to

permit the expanded use of federally forfeited real property to support Weed and
Seed programs.

The directive reviews the legal authority for this change in the sharing program. |t
then describes the procedure by which Weed and Seed transfers are to be
accomplished. In summary, the process parallels the current sharing procedure,
including use of TD F 92-22.46, consultation among Federal, State, and local law
enforcement authorities, and final approval of real property transfers by the
Secretary of the Treasury. Where there is a legal impediment to a Weed and Seed
transfer through the participating State or local law enforcement agency, the transfer
can still be accomplished through the U.S. Department of Housing and Urban
Development (HUD). HUD will also play a consultant role in transfers made through
State and local law enforcement agencies.

Generally, recipients will be expected to pay, prior to transfer, any mortgages and
qualified third party interests against the real property transferred:. Other costs will
be paid from the Treasury Forfeiture Fund. No transfer will be made over the
objection of a State or local law enforcement agency which is entitled to an
equitable share of the net proceeds from the sale of the property to be transferred.

Background: Weed and Seed is an initiative designed to reclaim and rejuvenate
embattled neighborhoods and communities. Weed and Seed uses a neighborhood
focused, two-part strategy to control violent crime and to provide social and
economic support to communities where high crime rates and social ills are
prevalent. The initiative first removes or "weeds" violent criminals and drug dealers
from the neighborhoods. Second, the initiative prevents a reinfestation of criminal
activity by "seeding” the ne{ghborhoods with public and private-services, community-

based
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policing, and incentives for new businesses. Weed and Seed is founded on the
premise that community organizations, social service providers, and criminat justice
agencies must work together with community residents to regain control and
revitalize crime-ridden and drug-plagued neighborhoods. Weed and Seed includes
both specifically funded projects, as well as cooperative initiatives not receiving
targeted federal funding.

This directive establishes guidelines and authorizes the transfer of seized and
forfeited real praperty, in appropriate cases, to States, political subdivisions and
private non-profit organizations in support of the Weed and Seed Initiative.

A. (General Authorization

1)

2)

18 U.S.C. § 981(e}2) and 31 U.S.C. § 9703(n) authorize the
Secretary of the Treasury to transfer forfeited property to any federal
agency, or to any State or local law enforcement agency that
participated in the seizure or forfeiture of property.

Transfers made pursuant to 18 U.S.C. § 981(e)(2) must serve to
encourage cooperation between the recipient State or local agency
and federal enforcement agencies. Limitations and conditions
respecting permissible uses of transferred property are set forth in
The Secretary of the Treasury Guidelines on Seized and Forfeited

Property.

B. Identification and Use of Forfeited Real Property

1)

2)

Investigative agencies, in conjunction with local United States
Attorneys, are authorized to identify seized or forfeited propetrties for
potential transfer in support of the Weed and Seed initiative. Where
appropriate, they shall consult with the U.S. Department of Housing
and Urban Development. As properties are forfeited, appropriate
Weed and Seed transfers will be made pursuant to the policies and
procedures set out herein.

The proposed uses of any property to be so transferred must be in
accordance with the Weed and Seed initiative, focusing on suppoit of
community-based drug abuse treatment, prevention, education,
housing, job skills and other activities that will substantially further

Weed and Seed goals. United States Attorneys are encouraged to
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3)

consult with the Executive Office for Asset Forfeiture for guidance in
particular cases. The property must also be suited to the proposed
use and the use must be consistent with all applicable Federal, State
and local laws and ordinances.

Any proposed transfer must have the potential for significant benefits
to a particular community and these benefits must outweigh any
financial loss or adverse effects to the Treasury Forfeiture Fund.

Transfer of Forfeited Real Property Pursuant to Weed and Seed Initiative

1)

2)

Sharing Requests

All requests for sharing of real property pursuant to the Weed and
Seed Initiative shall be on a TD F 92-22.46 and must follow the
established sharing procedures as outlined in the Secretary of the
Treasury's Guidelines on Seized and Forfeited Property. The
appropriate official of the seizing investigative agency must
recommend the transfer. Approval by the office of the Secretary of the
Treasury Is required for transfers of forfeited real property.

Transfers to State and Local Agencies

The participating State or local law enforcement agency, or other
governmental entity permitted by applicable laws to hold property for
the benefit of the law enforcement agency, will receive the initial
transfer of the real property. The State or local agency will then,
pursuant to prior agreement, transfer the property to the appropriate
public or private non-profit organization for use in support of one of
the programs described above.

The authority of the participating State or local investigative agency to
transfer forfeited real property to other State or local public agencies
may vary from jurisdiction to jurisdiction. In each case, the issue must
be addressed in the submitted TD F 92-22.46 prior to the sharing
transfer to the State or local agency. See section 3 below for cases
where there is an impediment to a transfer under this section.

U.S. Department of Housing and Urban Development Transfers
Transfer of forfeited real property under the Weed and Seed Initiative
may, alternatively, be accomplished through the U.S. Department of
Housing and Urban Development (HUD). In this regard, the
Department of Treasury has statutory authority to transfer forfeited
property to another federal agency. Under this option, after a property
is identified as a suitable Weed and Seed transfer and is forfeited,
title to the property will be transferred to HUD.

Directive No. 9
Pg.3/4-1993




After the initial transfer, HUD will then retransfer the property to the
preselected recipient, consistent with understandings reached in
consultation with Federal, State and local agencies and the pertinent
United States Attorney's Office.

Mortqaqes and Ownership Interests in Weed and Seed Transferred Real
Property

1) Mortgages

Mortgages on real property transferred pursuant to the Weed and
Seed initiative are not payable from the Treasury Forfeiture Fund.
Liens and mortgages shall be the responsibility of the recipient State
or local community-based organization.

2) Qualified Third Party Interests

Any secured debts or other qualified interests owed to creditors are
not payable from the Treasury Forfeiture Fund. The payments of
these interests are the responsibility of the recipient State or local
agency or non-profit organization.

Asset Seizure, Management and Case-Related Expenses

Expenses incurred in connection with the seizure, appraisal, or security of
the property are payable from the Treasury Forfeiture Fund. Case-related
expenses incurred in connection with normal proceedings undertaken to
protect the United States' interest in seized property through forfeiture, are
also payable from the Treasury Forfeiture Fund.

Law Enforcement Concurrence

Any State or local law enforcement agency that would otherwise receive an
equitable share of proceeds from the sale of a forfeited property must
voluntarily agree to forego its share before a Weed and Seed transfer will be
authorized.

Contact Point
Questions regarding this policy and procedure may be directed to the
Executive Office for Asset Forfeiture, (202) 622-9600.
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DEPARTMENT OF THE TREASURY
EXECUTIVE OFFICE FOR ASSET FORFEITURE

DIRECTIVE NO. 10

DATE: August 17, 2016
SUBJECT: Management of Seized and Forfeited Bitcoin

1. PURPOSE. This Depéﬂment of the Treasury Executive Office for Asset Forfeiture
(TEOAF) Directive No. 10 establishes the roles and responsibilities related to the
seizure, custody, and disposition of bitcoin.

2. SCOPE. This Directive applies to all Treasury Forfeiture Fund (TFF) participating
agencies. This Directive solely pertains to bitcoin, and no other forms of virtual
currency.

3. POLICY. TFF participating agencies are required to follow the guidance provided in
this Directive in investigations that involve the seizure or forfeiture of bitcoin. The
U.S. Marshals Service (USMS) will maintain, manage, and dispose of all seized or
forfeited bitcoin. "

4. BACKGROUND, Bitcoin seizures and forfeitures are increasingly common in TFF
participating agency investigations. Therefore, it became evident a defined policy
was needed to ensure that these actions are handled in a way that protects the
Government's interest in the asset while minimizing liability. To facilitate the
understanding of the policy contained in this Directive, it is helpful to understand the
following bitcoin terminology:

A. Bitcoin: A decentralized, peer-to-peer nelwork-based virtual currency that is
traded online, used as a medium of exchange to purchase goods or services, and
can be exchanged for US dollars or other currencies.

B. Bitcoin Wallet: A virtual account that provides a bitcoin owner with a mechanism
to send, receive, and store bitcoin.

C. Public Key (or address/wallet ID): Essentially a bitcoin bank account number. A
26-35 character string that identifies a bitcoin wallet to receive or initiate transfers
when paired with its corresponding private key.

D. Private Key: Essentially a bitcoin pin number or password. Most often a 64-
character string that authorizes one to make transfers from a bitcoin wallet. Private
Keys may also contain a 16 or 128 character string.

E. Blockchain: The public ledger that contains a historical record of every bitcoin
transaction.
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5. RESPONSIBILITIES.

A. TFF Participating Agency - Each TFF participating agency is responsible for
protecting the Government's interest in seized and forfeited bitcoin by adhering to
the guidance contained in this Directive.

B. TEOAF — The TEOAF Property Management Team is responsible for handling all
communications between the TFF participating agency and the USMS.

C. USMS — The USMS is responsible for the maintenance, management and
disposition of all bitcoin seized by TFF patticipating agencies.

6. PROCEDURES.

A. Seizing Bitcoin

(1) Upon selzure of bitcoin, or prior to seizure if circumstances allow, the TFF
participating agency's headquarters must request, through TEOQAF, a bitcoin wallet
from the USMS. A new bitcoin wallet wili be obtained from the USMS for each
seizure, and will be the only long-term storage used for bitcoin.

(2) The TFF participating agency will have no bitcoin-related communications with
the USMS. Accordingly, the TFF participating agency will not request a bitcoin
wallet directly from the USMS,

(3) TEOAF will act as the liaison between the TFF participating agency and the
USMS for all bitcoin-related communications. The TFF participating agency will
request a wallet from the USMS through TEOAF, by providing the TEOAF Property
Management Team with the following information:

{(a) Authorizing document (such as seizure warrant);

(b) Seizing agency's selzure number, if existing;

(c) Public Key (address) of wallet from which bitcoin are to be transferred from, if
known; :

(d) Exact quantity of bitcoin to be transferred, if known; and

{e) Agency point of contact.

(4) The USMS will create a unique wallet pursuant to each request, and will provide
the Public Key to TEOQAF, which will then relay the information to the TFF
participating agency. Separate bitcoin seizures shall not be combined when making
transfers to a USMS wallet.

(5) Each TFF participating agency should implement policies governing the creation

and maintenance of one or more interim bitcoin wallets for unexpected bitcoin
seizures. These wallets will be used solely for temporary storage of seized bitcoin in
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those situations where the TFF participating agency does not have the opportunity to
request and obtain a USMS Public Key from TEOAF prior to the seizure of bitcoin.
These wallets can either be set up temporarily for one-time use in a particular
seizure or investigation, or as a standing holding account. In no case are these
wallets to be used for long-term storage of bitcoin.

(6) If a TFF participating agency uses an interim agency wallet, it shalt contact
TEOAF the next business day to request a USMS wallet. Once the agency receives
the USMS Public Key from TEOAF, the agency must transfer the bitcoin to the
USMS wallet within five business days.

(7) The TFF participating agency should verify its bitcoin transfers on the Block
Chain.

(8) The TFF participating agency will notify TEOAF, via emall, of every transfer of
bitcoin to the USMS within one business day of transfer. In making this notification,
the TFF participating agency will provide the TEOAF Property Management Team
with the following information:

(a) Seizing agency's seizure number;

(b) Public Key of wallet provided by USMS;

{c) Date of seizure;

(d) Date of transfer;

(e} The exact number of bitcoin transferred; and

(f) Court order authorizing sale, if such order exists.

(9) The USMS will provide confirmation of receipt of the bitcoin to TEQAF, and
TEOAF will relay this confirmation to the TFF participating agency.

(10} Upon transfer, the TFF participating agency must update its asset forfeiture
tracking system 1o record the transfer of the bitcoin to the USMS. The update
should include the date of fransfer, the USMS Public Key, and the exact quantity of
bitcoin transferred.

(a} For a seizure number belonging to Internal Revenue Service — Criminal
Investigation (IRS-CI) or U.S. Secret Service (USSS), TEOAF will provide a
corresponding SEACATS inventory tracking number.

B. Court Ordered Sales of Bitcoin Prior to Forfeiture (-Sales)
(1} If transferred bitcoin are not subject to a court order requiring their sale at the
time of transfer, the TFF participating agency shall notify TEOAF within 5 business

days of such an order being signed and provide a copy of the order. Upon receipt,
TEOAF will provide USMS with a copy of the order to effact the sale.
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(2) In the event of an Interlocutory Sale (I-Sale), seized bitcoin will be consolidated
and sold via USMS auction in the same manner as forfeited bitcoin.

(3) The I-Sale proceeds will be deposited into the TFF Suspense Account, will be
identified by the TFF participating agency's seizure number, and will be classified as
proceeds of sale in the TFF Suspense Account until further action is required.

C. Forfeiture

Within ten business days of forfeiture of bitcoin, the TFF participating agency shall
provide TEOAF, via email, with the forfeiture order, disposition instructions, and
information listed in Section 6.A.(8). TEOAF will then forward the information to
USMS to effect the sale,

D. Auction

(1) The USMS will conduct periodic auctions to sell bitcoin in its custody. The
USMS has sole discretion to decide the logistics of the augctions, including, but not
limited to, the timing of auctions; the number of bitcoin necessary 1o hold an auction;
the consolidation of bitcoin into blocks for sale; and the auction process itself.

(2) Sale proceeds will be deposited to a USMS account, and then transferred, via
IPAC (Intra-Governmental Payment and Collection) to NFC (National Finance
Center) for deposit into the TFF or the TFF Suspense account, The USMS will
identify sale proceeds by the TFF participating agency’s seizure number based on
previously provided information.

(3) Once USMS reports the results of the bitcoin auction, TEOAF will relay the
outcome of the auction to the TFF participating agency.

(4) In the unlikely event that bitcoin are not successfully sold at auction, or if the
USMS determines that it cannot otherwise proceed with efforis to dispose of the
bitcoin, the USMS will notify TEOAF to arrange the transfer of the bitcoin back to the
custody of the applicable TFF participating agency. TEOAF and TFF patticipating
agency will then consider alternative forms of disposal.

E. Returning Bitcoin to Defendant or Claimant

(1) In the event that bitcoin are to be returned to a defendant or claimant, the TFF
participating agency will provide TEQAF with the following information:

(a) Seizing agency's relevant seizure number;

(b) Authorizing document (such as a court order, agreement, or petition decision),
(¢} Associated USMS Public Key (address);

(d) Exact number of bitcoin to be returned; and

(e} Public Key of agency wallet where bitcoin are to be transferred.
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(2) TEOAF will relay the information to the USMS, and the USMS will transfer the
bitcoin to the TFF paticipating agency's specified wallet.

(3) The TFF participating agency shall then transfer the bitcoin to the defendant's
and/or claimant’s wallet.

7. AUTHORITY. The Treasury Forfeiture Fund Act of 1992, as amended, 31 U.S.C. §
9705.

8. INFORMATION CONTACT. Any inquiries pertaining to this Directive should be
directed to the TEOAF Property Team at (202) 622-9600.

9. EFFECTIVE DATE. August 17, 2016.

Is/

John Farley
Acting Director
TEOAF
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DEPARTMENT OF THE TREASURY
EXECUTIVE OFFICE FOR ASSET FORFEITURE

DIRECTIVE NO. 11

DATE: January 22, 2013
SUBJECT: Processing Cost Bonds

1. PURPOSE. This Department of the Treasury Executive Office for Asset Forfeiture (TEOAF) Directive
No. 11 establishes Treasury policy on the processing of cost bonds. The Civil Asset Forfeiture Reform
Act of 2000 (CAFRA) substantially efiminated the need for the posting of a cost bond for all civil forfeitures
except those specifically exempted by 18 U.S.C. § 983(f). .In practice, with respect to the Treasury
forfeiture program, cost bonds likely will only be collected by CBP for forfeitures under the Tariff Act of
1930 or any provision in Title 19.

2. SCOPE. The policy and procedures included in this directive are limited to specific situations where
cost bonds are received by the Customs and Border Protection (CBP) for Title 19 forfeitures conducted
by the immigration and Customs Enforcement (/CE) or GBP.

3. POLICY. If a cost bond is filed, CBP shall deposit the funds to the Treasury Suspense Account
pending forfeiture. Upon conclusion of the forfeiture matter, CBP shall provide the Nationa! Finance
Center (NFC) with cost bond disposition instructions pursuant to the court order or settlement agree