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U.S. COMMODITY FUTURES TRADING COMMISSION
Three Lafayette Centre
1155 21 Street, NW, Washington, DC 20581
www. cftc.gov

FOIA Office

June 18, 2020

RE:  20-00091-FOIA

This is in response to your request dated March 22, 2020, under the Freedom of
Information Act seeking access to:

1) A copy of each Management Advisory, Management Advisory Memorandum, and
Management Advisory Report produced by the CFTC Office of Inspector General since
January 1, 2017,

2) A printout of the listing of Management Advisories, Management Advisory Memoranda
and Management Advisory Reports issued by CFTC OIG since January 1, 2010.

2

In accordance with the FOIA and agency policy, we have searched our records, as of
March 23, 2020, the date we received your request in our FOIA office.

Regarding part one of your request, we have located 42 pages of responsive records. 1
am granting partial access to, and am attaching copies of, the accessible records. Portions of
some pages fall within the exemptions to the FOIA’s disclosure requirements, as explained
below.

Some records contain personal information, which is exempt from release under FOIA
Exemption 6 because individuals’ right to privacy outweighs the general public’s interest in
seeing personal identifying information. 5 U.S.C. § 552(b)(6); see also The Lakin Law Firm v.
FTC, 352 F.3d 1122 (7th Cir. 2003).

Regarding part two of your request, the list is: Management Advisory: Office of
Financial Management, Management Advisory: Office of General Law, and Management
Review Regarding Workplace Violence Policies and Incidence Response at the Commodity
Futures Trading Commission.

If you have any questions about the way we handled your request, or about our FOIA
regulations or procedures, please contact me at 202-418-5912, or Jonathan Van Doren, our FOIA



Public Liaison, at 202-418-5505.

Additionally, you may contact the Office of Government Information Services (OGIS) at
the National Archives and Records Administration to inquire about the FOIA mediation services
they offer. The contact information for OGIS is as follows: Office of Government Information
Services, National Archives and Records Administration, Room 2510, 8601 Adelphi Road,
College Park, Maryland 20740-6001, email at ogis(@nara.gov; telephone at 202-741-5770; toll
free at 1-877-684-6448; or facsimile at 202-741-5769.

If you are not satisfied with this response to your request, you may appeal by writing to
Freedom of Information Act Appeal, Office of the General Counsel, Commodity Futures Trading
Commission, Three Lafayette Centre, 8™ Floor, 1155 21* Street, N.W., Washington, D.C. 20581,
within 90 days of the date of this letter. Please enclose a copy of your original request and a
copy of this response.

/Singerely,, — N
Rosemary Bajorek
Attorney-Advisor
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Exccutive Summary
(b)) [P | has been accused of a variety of
illegal. unethical. or unprofessional behavior, including backdating an official document and
pressuring subordinates to do the same, pressuring subordinates to approve procurement
expenditures under false pretenses or with disregard for procurement laws, unnecessary
disclosure of personal medical information, and skirting CFTC tine and travel policies.

(0)(6)

denies acting illegally. unethically, or unprofessionally.

With regard to the most serious allegations, the Office of the Inspector General finds the
complainants’ credibility to be strong and the documentary evidence to be supportive of the
complainants’ allegations. Furthermore.lW|has lost the confidence of subordinates,
(b)) |, to certain lower-level employees who feel

uncomfortable working with her due to what they view as unethical behavior on her part and
pressure to engage in unethical behavior at her direction.

For these reasons, OIG believes[PX® continued service asf?® lis untenable.

We recomimend that[PX6) be removed as [pIE) |

We note that staff have resisted pressure to engage in behavior they

believed to be inappropriate, and the integrity of the CFTC’s finances are not, to our knowledge,

in question due to any of the alleged behavior addressed in this report.

[ntroduction

On November 30, 2017, the Chief of Staff and General Counsel requested the Inspector
General’s review of three complaints regarding The complaints included
allegations that potentially called into question both the professionalism and integrity of the

The complaints further indicated that multiple employees were pressured byto

perform in ways they believed to be illegal, unprofessional, or unethical. Later that same day, the
Executive Director separately briefed the Inspector General and Deputy Inspector Generat on the
complaints.’

" Some of the complainants contacted the Office of Human Resources (OHR) over a period of months
during 2017. OHR sought guidance from the Executive Director and the General Counsel in November 2017, after
the allegations clearly indicated possible misconduct hy(heyond management issues). It appears that OHR
and the Exccutive Director were in agreement that the allegations should be documented, and it appeurs that all
agreed the complaints should be submitted to OIG.
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This management review addresses the allegations received in November 2017, along
with later altegations received during the course of our fieldwork (altogether, “the Complaint™).
During our fieldwork, we determined that one of the allegations was serlous enough to warrant
an investigation. This management review discusses the management issues associated with that
allegation. A report of investigation (ROI) will issue {ater.

Scope and Mcthodology

In order to complete this Management Review, OIG interviewed eleven CFTC officers
and employees and reviewed relevant emails and other documents. We reviewed the allegations
in the complaint as well as allegations later received after the start of our fieldwork. The time
span of the allegations is therefore September 2015 through March 2018. Our fieldwork took
place from December 2017 through June 2018.

All CFTC personnel were cooperative; however,m. who had participated in a
voluntary interview on January 10 and a follow-up interview at her request on January 11,
canceled, through counsel on January 30, 2018, a voluntary interview scheduted the following
day. Further, counsel notified OIG thatl{b){S) |(leclined “any further voluntary interviews.
If the interview becomes compelled,l{b)@ |has decided to use counsel in a compelled
mterview.” [bi®) | through counsel, has cooperated with the subsequent OIG investigation.




U.S. Commodity Futures Trading Commission[Type text] UNREDACTED
Office of the Inspector General and CONFIDENTIAL

Background: The Office of Financial Management

(0)(6)

L)XO) lthe Office of Financial Management (OFM), within the Office of the Executive Director
(OED). OFM consists of three sections: Budget and Planning; Procurement; and Accounting.
Budget and Planning prepares the CFTC annual budget, meets extensively with OMB and
Congressional staff to discuss CFTC’s budget requests, and supports the Chairman in testimony
before Congress relating to the CFTC proposed budgets. Procurement oversees all CFTC
purchases of goods and services. Accounting prepares financial statements and oversees the

accounting for all agency expenditures, including payments on office-space leases and travel by
CFTC Commissioners and employees. OFM performs these tasks for alt CFTC operations,
including for the CFTC Whistleblower Office and Office of Customer Education and Qutreach
(using the CFTC Customer Protection Fund (CPF}). The activities of OFM’s Budget and
Planning, Procurement, and Accounting sections are subject to numerous and detailed statutes,
regulations, and published guidance.

It is a serious matter that the integrity and professionalism 0f|{b){61 |w0uld be

questioned by multiple employees. [PX®)

(0)(6)

(0)(6)
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b){8)

Allegations and Findings
1. Suborning the faisification, by backdating, of documents

a) October 1, 2015 — Contract Deobligation

On the evening of October l,convened one of multiple OFM staff meetings
that day addressing the possibility of an Anti-Deficiency Act violation. It 1s alleged that during
this meeting,instructed one or both ofl(b){S) | {)6) |

Wlat the time, and |{bJ{6J—|, [)E) |at the time and

b)E) , to deobligate money from a particular contract and to backdate the
deobligation to September 30, [PX©) Irefused. It is alleged that
backdated an instruction to deobligate a contract. This was the most serious allegation, and the
facts were not elucidated fully in our management review. This allegation will be the subject of a
forthcoming ROL along with other related events.

For purposes of this management review, we find that instructed employees in
OFM to conduct business in a way that they believed was potentially illegal, unethical, or
otherwise improper on October 1, 2015, and they felt pressured to execute these tasks after
raising their concerns.

b) 2017 — IT Earmark Review Memos

The Complaint further alleges that in November 2017, asked a subordinate to
prepare three memos purporting to be contemporaneous documentation of yearly formal reviews
regarding CFTC IT earmark expenditures, for possible production in an OIG review or audit of
IT spending. The subordinate sought clarification whethe (o)) anted a present-day
memo, properly dated at the time of writing, documenting what reviews were done in the three
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b){8)

vears in question. The subordinate recatls rejected that interpretation and explicitly

clarified that she wanted three OFM memos documenting formal discussions of IT spending for
each of the past three years, each dated at the tiie of the purported mmemoranda.

The subordinate felt pressured to falsify documents, but declined to do so and offered to

write a memo documenting the procedures followed with regard to IT expenditures for the past
b)(6)

three years. backed off her backdated-documents request.

(b)E) recatled that she made no such instruction to create and backdate
memoranda, but instead asked OFM staff to locate relevant memos from prior years.

Although there is no contemporaneous written evidence of [P0 exact request,
we find the allegation to be credible, given the detail and specificity of her subordinate’s
recollection of the specific event and its generally consistency with other allegations that do find

documentary support. No backdated memos were created, to our knowledge, but |{b){6) |

subordinate felt pressure to engage in activity he deemed inappropriate and unethical.

2. Potentially violating or dishonestly skirting procurement regulations, including by
misrepresentation or omission of General Counsel’s advice

According to the Complaint,las, on multiple occasions, instructed
procurement officers to approve contracts that involved what they believed were violations of
procurement taws or regulations, and coached other CFTC employees how to request venue
reservations so that invoices would facially appear in accord with procurement laws and
regulations. These occasions are detailed below.

a) June 2016 — Park Hyatt Event

In June 2016, OIA was finalizing plans for an event to be held on July 19 at the Park
Hyatt. A question arose whether water, mints, and light refreshments could be included in the
reservation. According to OFM staff understanding of procurement law and regulations, they can
only be paid from appropriated funds if inseparable from a room package. A complainant says he
witnessed ‘oach an OIA employee to ask a hotel to bill roomn and food as a package
for this purpose. The complainant objected to who assured him she did not intend
to instruct the OIA employee to do anything inappropriate. The complainant, a warranted
contracting officer, thereafter was not invited to meetings on the matter, and was later told that
the room and food were indeed a package deal. However, due to foX6) ~ |absence when the
invoice was submitted, the complainant received the invoice, which had food billed separately
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from the room. He told the OIA employee that the food charge would not be approved.g
Ultimately, the Chairman at the time agreed to cover the charge using money from his $3,000
annual Representation Fund.'" According to the complainant, m upon her return told
him that he overreacted, he should not have gone to the Chairmnan’s office, and everything would
have been fine.

We make no finding regarding the proper application of procurement requirements in this
situation; however, we can say with assurance that no potentially improper or illegal expenditure
occurred due to the rectitude of her subordinate. We find that[tX® in this instance failed
to prioritize strict adherence to procurement laws and regulations.

b) 2017-2018 — Conference in Kansas City

On November 15, 2017, the CFTC and Kansas State University announced a 2018
Agricuttural Commodity Futures Conference to be held in Overland Park, Kansas (the
“Conference” or “Ag Confel‘ence").” On December 12, 2017, CFTC and KSU executed a co-
sponsorship agreement; |{b){6) The co-sponsorship agreement stated

that CFTC would be responsible for "Costs for food and beverages provided at the Conference.”
(See Appx. 1, Co-sponsorship agreement).

On March 9, 2018,sought an opinion from OGC on food expenditures

during the Ag Conference (See Appx. 2, CFO Buhler March 9, 2018, email). Specifically,

b){8)

expressed her belief that

...food may be provided at the conference for a fight afternoon snack on the 1™
day (4/5/18} of the conference given the amount of time between the beginning of
the conference and the evening programn and the desire to keep program
participants engaged in the conference agenda. We also believe that is
appropriate and allowable to serve a modest dinner during the evening program of
speakers. On the 2™ day (April 6™), we believe it is allowable to serve a modest

* “Congress has specifically provided for the personal pecuniary liability of certifying and disbursing
officers, but. signilicantly, has not extended hability beyond these officers 1o those governmental employees whose
work supports these functions.” Matter of: Department of Detfense-- Authority to [mpose Pecuniary Liability by
Regulation, B-280764 (May 4, 2000)(see, e.g., 31 U.S.C. Sec. 3528(a)(4); 10 U.S.C. Secs. 9832, 9835(h); 10 U.S.C.
Sec. 2773).

'Y Representation and reception is a specific appropriation. The purpose of the appropriation is to permit
cerfain expenditures primartly in the nature of “entertainment” which generally are not permissible under normal
operating appropriations. Matter of: Umted States Trade Representative--Use of Reception and Representation
Funds, B-223678. 1989 U.S. Comp. Gen. LEXIS 598, (June 5. 1989).

" CFTC Release No. 7646-17 (November 15, 2017).
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breakfast in the morning as well as tunch during the noon-time program. We do
not plan on serving any snacks on the pAN day of the program. We anticipate that
coffee, tea, water and other nonalcoholic beverages would be available to
participants during the entirety of the conference. CFTC does not anticipate
funding any refreshments during the evening Social. Please let us know if you
concur with our assessment on the ability to serve food and refreshments at the
conference.

b)E) included a draft conference schedule with the email (see Appx. 2).

The General Counsel initially responded on March 16, 2018 (see Appx. 3, OGC March
16, 2018, email), opining that the CPF could be used to fund the Ag Conference (without

addressing payment of food, beverages, and meals). On March 23, 2018, told

members of her staff that she had attended a meeting with OGC and an opinion on food would be

provided shortly. conveyed the impression that OGC would approve everything

requested except the snack or break food, and that the General Counsel had decided not to opine

on the all-day beverage service and had decided to leave this decision to[®X®) . OFM staff

stated their preference to document OGC approval of all food purchases, including the all-day
beverage service.

The General Counsel states that OGC did not research and give a formal opinion on all-
day beverage service; however, he relates thatwas clearly informed in that March
23 meeting that, if an opinion was requested, all-day beverage service likely would not be
permitted.

Later in the day, OGC provided the promised opinion on payment for food at the Ag
Conference (see Appx 4. OGC March 23, 2018, email). OGC concluded that it would be
permissible “to use appropriated funds, i.e. the CPF.,” for “the evening meal on the first day and
the breakfast on the second day of the conference.” This email did not address[bX6) |
request to provide “lunch during the noon-time program.” and did not address [2)X6) |
earlier statement that “coffee, tea, water and other nonalcoholic beverages would be available to
participants during the entirety of the conference” (see Appx. 2).

Do) forwarded the March 23 email to her staff and to the lead Kansas City CFTC

staff working on the conference. OFM staff immediately asked about the lunch and all day
beverage service, andreplied. “I believe lunch was an oversight. I will ask them to
amend the opinion so it is covered. The beverage service is fine, as it would be required for the
meals. I can fill you in on the discussion, but the beverage service is fine” (see Appx. 5. OFM
March 23, 2018, email). OGC was not included in this email exchange (see Appx. 5), but OFM
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staff forwarded this email exchange to OGC with a request for an opinion on the all-day

beverage service (without including [**®

OGC researched the issue and learned that the conference package included free water
service, so OGC opined that water could be offered. As previously suggested to[P}6) 5
OGC concluded that offering beverage service other than the free water was inconsistent with the
law.

The General Counsel sent an email tom.\;tating OGC’s research and
conclusion, without disclosing the recent request for an opinion from OFM staif (Appx. 6, 2d
OGC March 23, 2018, email }. The General Counsel’s email characterized the situation as
clarifying any confusion about beverage service. mmnked the General Counsel for
this clarification (Appx. 6).

We find that OFM staff felt pressure fromo purchase an atl-day beverage
service for the Ag Conference. They did not trust her assurance that the purchase was
permissible, and did not feel comfortable letting her know they were separately going to OGC.
We find mitted or misrepresented to staff the advice she received from OGC on March
23, 2018, and impeded the free flow of legal guidance to her employees.

3. Disclosure of private information regarding employee’s health status

On March 24, 2017, at the request of [0)X6) |sent to [0)E) ,a
CFTC employee on sick leave, a text message asking whether |{b){6) |‘c0nditi0m’diagnosis"
could be disclosed. |{b){6) | replied on March 27, “I would honestly rather not have it disclosed if

at all possible but trust you and [PX® to make the right call.” On March 28,
emailed [bX6) relaying the pith of the Interaction and stating that he did not disclose

anything due to Human Resources privacy policies.

'elt pressured byfb)@ |t0 disclose condition and diagnosis to
OFM staff notwithstanding the fact that["*® _|wrote she “would honestly rather not have it
disclosed if at all possible.” On his own initiative,[?)®) Fliscussed the matter with Human
Resources staff member Jennifer Pullo, including showing Ms. Pullo the text message from
[)) [recollection is that Ms. Pullo told him not to disclose, that he did not
disclose, and that he conveyed OHR s advice to[)®) | [P ldisclosed P& ]
condition and diagnosis to [PX©) hnd |{b1{61 , but apparently not more broadly to
OFM personnel.
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Althoughgranted (b)6) discretion regarding whether to disclose, we

ﬁndboth pressured her employee to make a disclosure where cause to question its
propriety and legality existed, and exercised poor judgment in choosing to make the disclosure
due to both the totality of message (“I would honestly rather not have 1t disclosed if
at all possible™} and in light of OHR’s advice not to disclose relayed to her by her staff.

4. Improper travel requests and time recordation

The Complaint further alleges (0)0) improperly requested travel, and inproperty
recorded time, for subordinates. These subordinates recognize that “intention was
to help her subordinates, but they also recognized the impropriety of the actions and voiced their
objections to her.

a) Travel Request

In August 2016, (o)) had a vacation planned for his family in New York. An

inportant meeting between the CFTC and the employees’ union got scheduted for the last day of
the already-planned Vacation.m the budget office’s point person on the union
negotiations, agreed to participate in the meeting via video conference from the CFTC’s New
York Regional Office. The all-day meeting, however, would necessitate spending an extra night
in New York.

Whife [2X©) confirmed that his wife was amenable to an extra day and night in New

York, [P)€) submitted, without [2© nowledge, a travel voucher for two nights,
including a large room capable of accommodating[tX6) amily. When
discovered the voucher, he conferred with [PX® on its propriety. With[®  TJadvice,

(b)) objected tof*® that only one night was reasonable.[*®) persisted in
offering two nights, with meals/expenses/incidentals stipends, which made}b)®) |
uncomfortable, and 'nsisted on only requesting and receiving one night of
accommodation within the per diem limit.

b} Time Recordation

In August 2017, one of [ subordinates was scheduled [P)®) land
intended to telework duringb)6) | He discussed filling out required telework forms with
(0)E) in advance of and she responded by saying they could “keep it

informal,” i.e., that the subordinate could just record his time as regular work, rather than as
telework.
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The inpending[b)©) and intention to telework was made known to HR personnel, who
asked for telework forms close to the employee’s last day beforgfbi®) The subordinate filted
out telework forms, had them signed by Executive Director Tony Thompson (due to[P)®)

b){8)

absence at the time) and timely sent the forms to HR and to f0)6) This caused

(0)(6)

the employee some {ast-minute stress. After being made aware of the forms, replied by

email saying, “I have you covered and this additional paperwork was NOT necessary” (Appx. 7.

(b)E) August 29, 2017, email ).

With regard to these allegations, we find that no potential violations occurred due to the
resistance of her employees: however, we find xercised poor judgment, albeit with
good intentions toward her subordinates, but not with the judicious conservation of taxpayer
funds and conscientious observance of time and travel policies and regulations.

5. Unprofessional behavior toward subordinates

The Complaint additionally alleges other conduct and behavior the complainants consider
to be unprofessional: yelling at subordinates, performing yoga positions on the floor of a
subordinate’s office, “shushing” subordinates in meetings, directing subordinates not to
volunteer information to the Executive Director beyond what he requests, and badmouthing
Office of General Counsel personnel in front of her subordinates. Interviews with OFM

employees backed up the allegations has apologized to employees when made

aware of their impression that she raised her voice.

While no staff indicated the conduct rises to the level of a hostile work environment,

(0)(6) cubordinates often feel uncomfortable in her presence because of such conduct.'
Conclusion and Recommendation
There is significant evidence that has taken actions, given instructions,
and/or made decisions that were, or would have been, if carried out by her subordinates,
improper. unethical, or illegal. By creating an atmosphere of distrust.|{b){6) |has lost the

confidence of her subordinates.|{b){6) and others
who feel pressured by her to perform unethical. if not illegal, acts themselves. We are especially
concerned that her staff, on multiple occasions, have sought advice from OGC or OHR when

they have not trusted her instruction, and have not felt comfortable including her in their
mquiries. Finally, we are concerned that this behavior continued {during planning for the Ag

"2 We understand that[P)6) has been receiving executive coaching.

10
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Conference) after our first interviews with her, in which we clearly presented her with other
allegations in the complaint. We discern no iinprovement in her conduct after being put on notice
of complaints that she had pressured OFM staff to perform acts they believed to be unproper.
Instead, she pressured staff to purchase atl-day beverage service for the 2018 Ag conference
despite receiving indication from her staff and OGC that it may not be legal.

(b)E) cooperated during her two interviews with OIG staff, and generatly
remembered the events in question (but understandably demonstrated some difficulty recalling
details due to the passage of time). During interviews with OIG staff,®®  |stated on
several occasions that she “kicks the tires,” which we believe means that she seeks in good faith
to obtain an interpretation of applicable statutes, regulations, and policies. to permit her to meet
the agency’s spending needs without running afoul of the law. But staff do not see it as merely
“kicking the tires,” do not feel comfortable executing her instructions, and feel they cannot trust
her assurances.

(0)(6) J

|She has created an atmosphere of distrust in OFM to the
point that staff feel compelled to address issues with agency management without her
knowledge. Her continued servicef®X®) is, in our view, untenable. We recommend removing

(b)(E) from[)6) |position.

b){8)

b){8)

11
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CO-SPONSORSHIF AGREEMENT BETWEEN
THE U.8. COMMODITY FUTURES TRADING COMMISSION
AMD KANSAS STATE UNIVERSTY'S CENTER FOR RISK MANAGEMENT
EDUCATION & RESEARCH

The U.5. Commodity Futures Trading Commission (CFTC) and Kansas State University ca
behalf of its Center far Risk Manag Eduzation & R b {KSU), {collectively, e
Parties) ngree th 60-9p ap agricutturel dity ftures conference (Conference) from
Apti) 3-8, 2018 &t the Sheraton Crverland Fark Hotel in Overland Park, Kansas.

Thellmies pressly egree and seh ge that they are independent entiticy and the agents,

ves, or cenplayees of one pasty ahall eot be considered agents, representatives, or
mplmes al ke atkier party. In oo event shall this Agreement be construed as establishing 2
permership or joint venture or similar relationship between the parties hereto.

I. GENERAL

CFTC

The CFTC iy & federal ageney charged with e ight and repulation af the LLS,
desivatives markets, which inciude commodity futures, oplions, and swaps. The CFTC's
missicn Is fo foster open, Irnspareal, cotnpetitive, and finereintiy sound markels, Constsient
with this mlssicn, the CFTC alms 16 protect market users and their funds, cofsumers, and the
public from fraud, manipuation, and abusive praciices related to derivatives and ather
products that ar subject to the Commodity Exchange Act (CEA).

The Dodd-Frank Wali Stzeet Refom and C Pn ion Act (Dodd-Frank Acr)
directed the CFTC t0 desipn and impleaent nducatin initiatives to help custamers protect
thomselves against fraud or ofher viclations of te CEA, at its implementing regulationy,
TUS.C. § 26(g)(Z)(B). The Commisslan has sought Lo advance these educatlon iniliatives,
umong cther things, through pablic-privale partnerships that nsst in the development and
distributian of educational and ather conlent dity futures and
aptlans treding for disseminstion and use atnong ]:Ivdur.crs, machet users, and the general
public. To help pay for thes education inftintives, the Todd-Frank Act estahitshed the
Cuslomer Protectioa Fund (CPF). 7 US.C. § 26(g)(1).

The CFTC osntinues its commitment 16 educating the public with the official launeh of the
Nahom]AmculmalEdquang:m(NAEP)mspnn@mm The NAEP intends ta
specifically targel agricul articipants 1o furlber facilivete producer™s use of the
commodity futures and apﬁm markat.s and Ium how to protect themsel\rns opainat Eraud or
olher violatia gs of the CEA o1 e rules and P g8 Jer. The
Canference ia the frat in a series of the NAEP's 5 pl d agricuttural-educalign {sitiatives.

BT
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KSU

K80 is & cnmprehensive, researeh, land-grant institution serving students and the people of
Kanses, the nation, and the world. XSU’s missinn is ta foster excellent teaching, research, and
service that develop a highly skilled and educated eitizenry neeessary to advancing the well-
being of Kansns, the nation, and the intematianal community. The university embraces diversity,
encaurages engagement and is committed to the diseivery of knowledge, the cducatinn of
undergraduate and graduate students, and impravement in the quality of life and standard of
living of those it serves. In addition, its land-grant mandate, based on federal and state
legislation, establishes a facus to its instructinnel, research, and extensinn setivities,

The Center far Risk Management Edueation & Research {Center) at KSU secks t enhance the
understanding of ezonamie risks inherent ina glabal sneiety through warld-class experiential
education and research. By providing students and business professionals with the informatian
and tools nceessary in identify, quantify, and manage risk, the Center complements KSU's
mission. The Center’s work also pasitians students and business professionals to better utilize
agricultural futures and other finaneial markets and proteet themseives from fraud and other harm
in thase markets. Additianally, the Center eaperly, agpressively, and earnestly supporis KSU's
greater mission of advaneing the well-being nf Kansas, the nation, and the international
community.

Il. PURPOSE

The Canference Is a dynamic madel] for public-private partnership information sharing forums,
specifically designed far agricul tural producers and ather users 8f apricultural futures markets,
policy mekers, regulators, industry assnciations, faculty and students, and subject-matter experts
invalved with nsk-managerment education far derivatives market participants, The Cenference
will pravide an appartunity for the CFTC and KSU ta providc a platfarm to build synergies and
deliver high ealiber presentations, academic research, and discussians on the impact of taday's
challenges ta risk management within the dedvatives markets, with & focus on proteeting the
users of those markets fram fraud, abuse, and other vislations of the CEA and CFTC repulations.
Anlicipated topics will include the impact of global markets and the geapolitical outlaak on
apricuitural futures, manipulation, the microstructure of futures markets {tucluding high
frequency trading and spaafing), and the interplay hetween futures markets on releted cash
markets {including tack of convergence). The Canference will bring together an array of subject-
matter experls, respeeied praetitianers, and high prafile speakers cavering tapies of interest and
develaping trends.
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IOI. ROLES AND RESPONSIBILITIES

Ta further the co-spansotship of the Conference, the responaibilities of the Parties are as follows:

Set ageada

Select speakers and other panelists

Inform speakers and ather panelists that the Canference is a “eustomer educatiaa
initiative[] designed to help customers protect themselves against fraud or other violatians
of [the CEA or CFTC regulations],” per 7 U.8.C. § 26(g)(2)(B))

Seject veaue

Develap and approve jaint merketing materials {including signage at the Canference)
Develop and approve educational materials to be provided to Conference atteadees
Develop and approve content for the Conference website

CFTC Conferenca Responsibilities

Costs for venue reatal, A/V, and security far the Cnnfereace

Select meau {foad and beverages)

Costs for food and beverages provided at the Canference

Secure government gpeakers and panelisis far the Conference

Costs nssociated with preparation and distributioa nf educational meterials to be provided
to Cnnference attendees

Issuance af CFTC press releeses abaut the event

CFTC-website canteat and social media activity related to the Confereace

Manage registratian and callect registratian fegs

Host and maintain Conference websile

Manage check-in and haspitstity at the Conference

Costs associated with lead panelists' travel

Costs assticiated with research and schalarly papers prepared by lead panelists
Collect schoiarly papers and work with authors regerding same

Teke the lead an publicatian af schalarly papers

Costs associated with preparatiaa and distributias af Cnnference marketing materials
KSU-website content and social medis activity related to the Conference

Each Party shall be solely responsible fisr the activites identified above within ity area nf
respoasibllity, and each Party shall be solely responsible far any llability arlsing from its own
conduct. No Party shall ba lHable ta any ather Party fir coats or cost overruns autside af its
respective arcas of reaponsibility, and there is no expectatlnn ef payment from either Party to
either Party far any cosis rejated to the responsibilities set forth in this Agreement. The Parties

]
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heve determined that the projeet eosts are equitably appartianed bezause each Party is
eontributing an equivalent leve! af effort using in-kind resaurces and/or diveet eosts to support
the Canference.

IV. REGISTRATION FEES

KSU may eharge and colleet reasanable regisiratian fees to cover its own eosts in funding the
Canference, including the costs af lead parclists® research and schalarly papers, as well as their
iravel and refated expenses. No fees eharged and collected by KSU shall be used to fund any of
the CFTC's responsibilitics under this Agreement. Unless otherwise agreed 1a by the Pasties, all
attendees-—except CFTC staff, KSU faculty, and invited speakers—will be charged registration
fees, struetured as follows:

Genera) Registration—5200
Students—$20

v, FUNDRAISING BY KSU CONFERENCE SUPPORTERS

The CFTC is prohibited from enpaging in or encouraging any private fundraising. KSU will
meke clear, in any solicitation for funds to eover its share of the Conference costs that KSU, not
CFTC, is asking for the funds. KSU will not imply thet the CETC endorses any fundraising
aetivities in connection with the Conference, KSU will meke clear to its supporters that any gift
will pe solely toward KSU defraying its own expenscs in es-sponsoring the Conference. Any
acknowledgments of KSU’s supporters will nothe reflccted in any formal Conference mate nisls
ot on the Conference websile, but may be reflccted in separate materials made available at the
Conference by KSU, Any materials acknowledging KSU®s supporiers in esnnection with the
Conference shall be reviewed and approved by the CFTC prior fo dissemination.

V1. NOENDORSEMENT/USE OF CFTC AND SMARTCHECK NAMES AND
LOGOS

KSU may not use of reference the CFTC’s name or logo or the SmartCheck name or logo in any
eonlext, manner, or media now ot hercafier known to serve a5 an endersement of KSU, or its
employees, agents, parents, subsidiaries, and related entities; its contractors; its vendors; or its
supporters or denars {eollectively, "affiliates”), or any of its programs and produets. Fusther,
KS5U and its affitiates may not use or authorize the use of the CFTC’s name or Inge or the
SmartCheek name or lage in eonnzetion with eny merchendising or other eommercial aetivity.
However, KSU and its affiliates may use the CFTC's name or StartCheek in factual publieity
for the Conference (e.g., dates, imes, Jocations, and purposes). KSU end its affiliates shall elear
all publicity materials for the Conference with the CFTC prier to publie dissemination.
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VI, NO ENDORSEMENT/USE OF KSUNAMES AND LOGOS

CFTC may nat use or reference KSU's name ar lago in any context, manner, or media naw ar
hereafler known to serve 8s an endarsement af the CFTC (including its employees, agents,
contractors, or vendors) ot any of its programs and products, Further, the CFTC may not use or
suthorize the use of KSU's name or lage in connectian with any merehandising ar other
commercial activity. However, the CFTC may use KSU's aame in factual publielty far the
Confereace (e.g., dates, times, locatians, and purpases). The CFTC shail elear all publicity
materials for the Conference with the KSU pror to public disseminatian,

VII. USE OF KSU TRADEMARK

KSU) grants the CFTC o royalty-free non-exelusive, revocable license 12 use its trademark,
including its name and laga in connectian with the Canference. The CFTC shall request and
abtain advance written consent from the KSU in each instance, until the termination nf this
Agreement

IX. MODIFICATION/AMENDMENT AND TERMINATIDN

This Agreement may aaly be modified or amended upan written request of & Party and with the
written concurrence af the Parties. This Agreement s the complete co-sponsarship agreement
between the Parties and supersedea all prier understandings and/ar communicatians, both arat
angd written, with respect ta the ea-sponsorship. This Agreement will become effective n the
date of the last signature herein and wilt remaia in effect until rescinded, unless a Party
terminates this Agreement at an earlier time upan written natice to the other Party.

X. OTHER PROVISIONS

A.  Nathing in this Agreement requires any Party to take any action that is contrary ta
appiicable fedaral ar stato law ar regulation,

B.  Nasignatory ta this Agreement shalt be autharized to bind any ather signatary ta
this Agreentent withaut that signatary’s speclfic prior written consent.

C. This Agreement is not intended to, and does not creste any right, benefit, or
respensibility, substantive &r procedural, enfarceable at law ar equity against any
signatory, its agencies or instrumentalities, its officers or empleyees, nr any ather
persan,

D.  .Nathing in this Agreement will restrict the signatories from participating in

similar activities ar arrangaments with ather public ar private agencies,
organizatians, or individuals.
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Nothing in this Agreement preeludes separate ectivities being undertaken by each
of the signatories sepasately or together, and such activitics will not undcrmine the
intest and purpose of the Agreement.

Exeept as may expressly be provided in this Agreement, no right, property,
license, permission, ar interest of any kind in, or to the use of, any trademerk,
trade name, logo, insignis, or devies owned by any signatary is, or is intended to
be, given, assigned, or otherwise transferred to any signatory by the exeeution,
perfarmance, or non-performance of this Agreement or any part thereof,

Each signatory to this Agreement represents and wamrants that he/she has the full
right, power, and autharity io execute this Agreement and that no consent of any
other person or entity is required for the validity of the grant of rights made
hereunder.

XL POINTS OF CONTACT

The poinis of canteet for coordination, notices, and reviews are:

CFTC KSU
Name [b)(E) Ted Schroeder
Title Directar of the Center for Risk Management
Educalion & Rescarch
Email tesi@ksu.edu
Phoge 785.532-4488%

IN WITNESS WHEREOQF, this Agreenient sholl be effective as of the date of the last

signature below,

For the CFTC:

Signature: |

b){8)

Name;_ |

Tide:

Datc: i ‘,/Z// ’f%//

tor KSU:

Signoture:__ (0en W

18



U.S. Commodity Futures Trading Commission[Type text]
Office of the Inspector General

Neme:. ?ﬂ(ﬂffl Fgﬁﬁgﬁvha
Title: !04.00""{' mm—# leﬁlf/
| Date: [y /g / /3

UNREDACTED
and CONFIDENTIAL
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From{)(6) |

Sent: Friday, March 09, 2018 7:02 PM
To: Davis, Daniel ]

Cc; Ghim, Michelle; Sadler, Scott; McGrady, Jackson;l{b){S)
Subject: Ag Canference Guidance
Impartance: High

Dan,

As you know, and at the Chairman’s request, we have been coordinating specific details of the upcoming Agricultural
Commadity Futures Conference. For the past several months the conference planning team and Fiv has been acting on
your oral advice. Given the number of questions and the fact that so many of the issues are novel, | requestyou provide
formal advice so that we have a record of your puidance for future conferences funded by the Customer protection Fund
{CPF). While there are several details that still need ta be worked out, things are starting to solidify. | am seeking more
farmal advice, counsel and concurrence with respect ta our approach on several issues.

Conduct of the Confarence: Asyou are also aware, the canference is being cosponsored by CFTC and Kansas State
University, and your office coordinated the drafting of the agreement with KSU. KSU is charging a fee for their portion of
the conference and CFTC is funding the conference fram the CPF.  Because this is @ cosponsared event, the partion of
the conference funded by the CPF must conform with the requirements of the CPF, but the entirety of the conference,
specifically those portions that could be attributed to KSU do not. Please provide guidance on the conduct of the
conference and use of the CPF to fund the entirety of CFTC s partion of the conference. Please also provide any
puidance related to conference materials that CFTC should produce {both those that shauld be pravided ta participants
and those that should be retzined in the office files) to suppart use of the CPF.

Trauel to the conference: our working premise for the funding of travel to the conference has been that the CPF,
specifically the OCEO budget can fund travel to and from the canference for: OCEQ staff, Commissioners and their staffs,
and conference speakers and panelists. Other Division attendees must use their office budpets {funded by the S&E
appropriation) to send staff to the conference.  The rationale far this approach is that the Commissioners and their
related staffs provide oversight of all commission programs, including those customer education initiatives of the DCEQ,
and as such it is apgropriate for the CPF to fund their travel toffrom the conference. The rationale behind including
panelist travel under the CPF would be similar to invitational travel.

Commissioner Behnam has expressed his desire to use his office travel budget to fund his office’s travel to the
conference and the Ag Advisary Committee meeting, which he chairs. The Advisory Committee meeting is in the
planning process, and Commissianer Behnam is contemplating scheduling it to precede the Agricultural Conference on
Thursday morning. | have told John Dunfee that | did not see 3 way around charging the Commissioner’'s travel to the
fund, but that | would consult with you. John indicated that the day to day direction for the OCEQ did not reside with
individual Commissianers, but with the Chairman, and therefare it may be agpropriate to use the commissioner’s office
funds to pay his and his staff's travel. He further indicated that the travel issue may dictate whether the commissioner
1
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and his stafl attend the conference and it wouid impact whether the advisory commitice meets in KC as
contemplated. Tinw: s an snae i this matter, as the

wlvisoly conmittes would necd to be natoed mihe [ edora’
Begister, so bwauld appreciate it if yoavoold GHINE N HIE Lol i3saes as sone a5 possible

Food at the Conference: The draft sgenda hos been published and appears below. n keeping with the requireiients
contained in the newly revised “food puidance™ in the Rod Beok, we believe that firod may be provided ot the
conference for a light aftereoon spack on the 1% day (4/5/18) of the conference given the amount of time betwenn the
beginning of the wonference and the cvening program and the desire to kecp progrant participants engagad in the
conference agenda, We also believe thatitis appropriate and allowable to serve a morest dinnor during the evening
program of speakers. On the 27 day (April 6"), we bolicve it is allowable 10 sorve a modest breakfast in the morning as
well as lunch during the noon-time program. We do not planan serving any snacks on the 2" day of the program. We
ankicipata that coffee, wa, water and othor nonatcohole beverages woukd be availnble (o participants during the
entircty of the conference. CFTC does not anticipate tund g any refreshments during the evenming Social.  Please ot us
know if you concur with our assessment nn the ability to serve fosd and refreshments at te conference.

Coanberener (v

Floresday, Aol 5
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Other Arens: As.ssués arise as conleronce plans we finalized, we may request other written puidance from you, If
however you are currently aware, based oo your corteal imvolvenion? with canfcrence plarnmg, of any other specific
areas for wiich you beneve written guidance should be provided, please foel free to provide that guidance.

Thank you for your assistance in this matter. We ook forward 1o cantinuing to work caliaboratively with vou and the
conference planming team ta ensure thal we are ic keeping with our l2gal requirements frr appropriately utilizing the

CPF.

My staff and | are availabie to discuss these antl any olnerissuns as neaded. Thanks. [B)6)

b){8)
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From: Davis, Danle[ ]

Senk: Friday, March 16, 2018 9:16 AM
To: mb]{&
Cc: Ghim, Michelle; Sadler, Scott; McGrady, Jackson;l{b){S)

Subject: RE: Ag Conference Guidance

(0)(6)

Thank you for your March 9, 2018, email in which you requested guidance from QGC regarding the expenditure of the
CPF for the Agriculture Conference. We previously provided an answer to the question below regarding travel. The
belaws response covers your first guestion regarding Conduct at the Canference. We are still warking an the final
question regarding Food at the Conference and expect to have that to you early next week.

1. In response to your first request regarding Conduct at the Conference, mwy office has determined that the CFTC's use
of the Customer Protection Fund [CPF) for the Agricultture Conference (Conference), which has been specifically
designed as a customer education initiative, is an appropriate use of the fund. As you know, 7 U.S.C. § 26(g)(2)
authorizes COFTC to use the CPF for "customer education initiatives designed to help customers protect themselves
against fraud or other violations of this Act, or the rules and regulations thereunder.” 7 WS.C. § 26{g){2). The Act does
not specifically include conferences as “customer education initiatives”; however, GAO has stated that "everyitem of
expenditure does not need to be specified in an appropriations act.” B-324469 at 4, Nov. 8, 2013 citing 8-321788, Aug. 8,
2011. Further, GAQ has stated that “[a)ppropriations are available for expenses that are necessary or incident to
achieving the object of the appropriation.” id. Accordingly, an expenditure is appropriate if it {1) bears a logical
relationship to the appropriation sought to be charged; {2) is not prohibited by law; and (3} is not be provided for by
another appropriation. §-324469 at 5.

Inthe case of the Conference, i find all three criteria have been met. The Conference was specifically designed ta help
customers protect themselves against fraud or other violations of the Commodity Exchange Act or its associated rules
and regulations. Indeed, CFTC memorialized the Conference through aco-sponsorship agreement with KSU, the
purpose of which is to:

provide an opportunity for the CFTC and KSU to provide a platform to build synergiesand deliver high caliber
presentations, academic research, and discussions on the impact of today’'s challenges to risk management
within the derivatives markets, with a focus on protecting the users of those markets from fraud, abuse, and
other vialations of the €A and CFTC regulations. [emphasis added.]

Additionally, under the joint responsibilities of the MOU, it specifically provides that the parties jointly agreed to:
“Inform speakers and other panelists that the Conferance is a ‘customer education initiative[] designed to help
customers protect themselves against fraud or other violations of [the CEA ar CFTC regulations),” per 7 U.S.C.

§ 26(g)(2){B)).” Further, consistent with the focus of the Conference, my office and your office have worked with CFTC
staff organizing the conference to ensure that paneldescriptions meets the stated goa's and purpose of the

CPF. Specifically, we have discussed with staff the importance of designing the panels with the goal of educating
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custarnars about fraud and other v'olat'ons of the CLA and the regulations promulgated thereunder. Accordingly, given
the Confzrence’s forus an custamer protection, it is appraopriate to use the ageney’s CPF, wh'ch was estabi’shed by
Congress under 7 U.S5.C. § 26, for th's purposc,

£s to the conference miaterials for attendees, there should be at 3 minimum an agenda and a short substantive
descript’on of the panel top’cs suff cient to supoort the conciusion that they are gearad 1o support customer
protection. in add’t on to reta’ ning materiais oraduced for the conference, the CEHIC shouid also mainta'n a maore
detailed deser'ption of the nanel tonics which elearly explain how each panel furthers the CPF.

We also recomimend thatather CPF related expenditures alse be aporooriately documented, ‘nelud'ng the reason for
sach CFTC employae’s reason for attend'ng the confarence for the ourpose of determining whathar the CPFor the 5& L
aporaoriation should be charged. it isimportant that the apency be mndful of expences that do notdirectiy suoport the
customer protection asnect of the Conference and are thus praperly chargeabie to S&L. For examole, as we discussed
oreviously, the costs for CFTC emplioyees who are s'mply attend’ng the conference and not partic oating 'n the conduct
of the conference that furthers the CPF shouid be pa’d fram the S&t account.

Finally, given that the co-soonsors jo ntly agreed that the conference would focus on customer protection, we would
expect KSU's expend tures would sunnort the intent that the Conferenee be facused on customer protection.

Please 1et us know if you have any add tional questions oF would 1'ke to disruss,

Daniel J. Davis

General Caunsel

U8, Commodty Futures Trad ng Commission (CEFTC)
P R B TR  E B IN T T

GoeriTh i o0 te b 1L DDavis@CFTC.gov
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Cc:fp)(B)

Subject: F¥Y: Food at the Ag Conference

(b){E) Yoo can argfees stk T oo

wie EXPECTen e CASNSTAaapntT Lean e ot

From: Davis, Daniel J

Sent: Friday, March 23, 2018 12:47 PM
To: [0)(6) ]

gozentmr o the afternocn snachk, wieh as

ca, 2 xLesnsma, et Thanls, [(B)6)

Cc: Fhin)

[McGrady, Jackson; Ghim, Michelle; Sadler,

Scott
Subject: Food at the Ag Conference

(0)(6)
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Best.

Dan

Daniel J. Davis
General Counsel
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WTETIIng Tt et

st sE il gl tae Ap Conferenee,
rooaerraanated fonds ace ot
sepsiae wilie

T e \'.'J'r Flealth

| aes J"‘\.[:';

ot e oand e ot

chen efeshimonts e

st i s el i i,

©oacdd i ace the meals and

R T T TR P E R L B IR A= IR TN =

el cre i, i
coof e wianferenys:
ited funds, et

cetar alternoe anack

= the ate

Caddmanally.
2oz throug-zut the day. Winile we

Ace conference

29



U.S. Commodity Futures Trading Commission[Type text] UNREDACTED
Office of the Inspector General and CONFIDENTIAL

Appendix 5



U.S. Commodity Futures Trading Commission[Type text] UNREDACTED
Office of the Inspector General and CONFIDENTIAL

From:[bi(5)
Sent: Friday, March 23, 2018 5:10 PM
To:|biE} ]

Cc: Kb)iB) |
Subject: RE: Food at the Ag Conference

wes, Thes el be nosnaclks ar addit ong so™t dr als, Lust e coffee and tea ard water semnte,

From: [(0)(6)
Ser'_;: Eriday, March 23, 2018 4:53 PM
To|b){6)

Ce: §hiis) |
Subject: RE; Food at the Ag Conference

Sooare soft dr ks oot fart-e afterncor aesakb as weell?

From:b){5)
Sent: Friday, March 23, 2018 12:11 PM
To: 1] |

< G |
Subject: RE: Food at the Ag Conference

Ibeheve Lnckwas ar overnght, el s them to a=sre the comicn sc iz s coveres, “he
beverags sery cos fire antwvou d be required for the ~eals, Teaaf youm e the ocussios but

the severage seroice 5 f e, Thants. fO)B

From:|{b){6)

Sent: Friday, March 23, 2018 1,06 PM
To:fb)(E)

CeifbiiE)

Subject: HE: Food at the Ag LoNTerence




U.S. Commodity
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I ul

a have two questions.

We had also requestec a guotation from the hotel for luach on 4/6 (Friday). | do natsee
that this was merticned o approved by ¥, Davis (onhy breakfast the secand day). He
snecif.czliy states that enly the dinrer on 4/5 and the breakfast on 4/8 is approved.

Please advise if that was an eversight or if lunch or 4/6 iz speafically excluded n the opimen
of OGC, | canreach outto CGC and CCyouif prefer. plesse let me know, Per the agends

lurch or 445 5 hsted as:

JLAS - 1245 porr,
Lanch
The Honarable Briam Cuinten:, Commissicne s

Comimacdhity Futeres Tracmg Commission

Sitralarly, as part of oar guetauen, we reguested O Deverage senace throuphout the

confuerence of Coffeefea Tdo not see toat tha e addressed by W0 Davin. Becaune: ae
sateafocili delernnoed that tae domes oo 05 ane oreal Lant oo A8 e e legally suflaer |l
lehewe wee ol e B vesiess ol thin specibic peeing,

Famrwmtimg ona revned quate boeed ana new headenunt nomber arewded by KOXEBY Land sl

rerrnie whial s necessdry pases on thes clanfication,

Thant. i,

b){8)

From: [b}(6)
Sent: Friday, March 23, 2018 12:52 PM

Tolb

X6) |

Cemim |

Subject: FW: Food at the Ag Conference

(0)(6)

You can proceed with the food orderwith the exception of the afternoon snack, wuch as

we expected we carnatsupport. Let me kraow of vau nave questions, etc. Thanks. [b){6)

From: Davis, Daniel 1

Sent: Friday, March 23, 2018 12:47 PM
To: b)) |

Lo H T | McGrady, Jackson; Ghim, Michelle; Sadler,

Scott
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Subject: Food at the Ag Conference
b){6)

Ve have reviewed your requess for 20 opinien concerning the serving of food at the Ag Conference,
Asyoiu know, facd s generally considered a perscna expense and appropriated funds are nat

g i !
available for the purchase of food, However, GAQ has fourd a himited. narro

cercepnan when

seraing food at a formal conference if certain eriteria are met. See Notional institufes of Heolth -
Facd at Government-Sponsored Conferences. B-300826, [March 3, 20055 iNIH Decision). Tne Ag
Conference 5 a farmai conference within tae meaning of the fhid decision. Faod s allowed at a

formal conference when the fullow ing ertens are met: {1} are the meals and refrezhments

nodental to the formal conference. (2) s attendance at the mezls an wen refreshments are

sevved nnportant for the host agency to ensure sttendees’ full partespation i essential dacussion,

lectures or speeches conceraing the purpose af the formal confer

nee and (4] dre the meals and
refresiments part of a forma conference that imoudes substants! functions aocurmng seaaratesy
i

hehewe the cvenmg meal contae st day and the beealifast on the second day of the canferonce

fram when the faoad s cerved. After reviess g the agenda ana soacture of the ranferenco, we

et all three of the above crntena, s, thorafore, pormissible touse appropnated funds. Lo, the
L8 b the paroces, However, we ate of the cpion that the propesal o secee anc allernoon soach
tesiee et et U sceond cote alaise green that the hotel Bas seveal avanlabe opticenn der ool

anselh therefene, apgnoprated funds ave oot avardalle tor thie o Aoy Duive noted below.

there voavending machine ane owoffecsbapresang sl awarlable i the Botel Addinenally e e

hole " wpebvale, there someation al aloaee wiaeh olleo soacks hroog oot Lhe dive Wiale wee

aprprecute the potestal conceon aboat the e of thewe cennorees tosevace confeooenoe
Atbeacless sy are avddanie dodd e QO e doonet stds the e o appocamated Duads o0

snachs under the mar-ow. hmited exception enuncated o the M Dedzion.
Rl
[ran

Daniel J. Davis
General Counsel
U 5 Commadity Futures Tracing Commission (CFTC)
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Froam: (b)(6)
Sent: randay, March 28, 2028 421 AR
To: Davis, Dariel !
Ce: Hed{s)]
| {sDl{s)] |Sadier, Scott; MeSrady, Jackscn: Ghim, Michalle
Subject: KF. Focd at the Ag Conicience

Thanks for cla-ifying, Dan.

From: Davis, Daniel ]

Sent: Mcoday, March 26, 2018 S:01 AM

To:|{b){6) |

Lo H T |sadier, Scott;
McGrady, Jackson; Ghim, Mickolle

Subject: RE: Food at the A7 Conferznce

b){(8)

Based upcathis email belcw and cther information | have received, | feel | need to clatify OGC s positica with respect to
all-day beverage service at the Ag Conference. Based upon our review of appropnaticns law, OGC's view is the
fo'lewing:

»  Anall-doy beverage service during the ent're conference as a geaeral matter is nct consistent with
appoptiations law.

& An al-day beverage service might be acceptab e if it is cffered as part cf a comprehensive package at no
additicaal cost and which cannot be separated from renting the cooference center, itismy
uaderstanding that the hctel hasnct offered that option to vs. Sc, unless there are different facts of
which | arm nct aware, this excepticn is not available.

»  Full beverage service may be offerad only at the maals.
+  Only water service may be offered between med's,

o Itis my understanding that the botel provides water service frae of charge to a7 guests at conferencas
as a matter of ccurse. Given that this is the hote s proctice, we dc nct sec anissue with the hotel
cffering a simi’ar water service during the ccu-se of the cenference.

If my urderstaading of any of these facts is incorrect, please ‘et me know as scon as possible.
As I have previously stated, the agency may pay for the lunch.

ran
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:'fm (b)(®)
Sl.l.bject: RE: Work Note
Bate: Tuesday, August 29, 2017 2:04:59 PM

Thank you. 1miss everyone too {for real — LOL) '

Also, 1 think I misspoke last week aboutfb)(®) mentioning this to Jenn. Actually, I think it
was Jenn who mentioned to [5)(6] Jthat she hadn't seen any forms from me yet for my
upcoming absence. That's what prompted |{b){6) |to refay the message ta me the morning of’
my last day in the office.

From:l{b){S) |

Sent: Tuesday, August 29, 2017 1:42 PM
ro

Subject: RE: Work Note .

hanks for foilowing up. My oniy point is that | have you covered, without drama, and you didn’t
need to have worried about this on your last day. Asi toid you eariier, i really didn’t cara how you
charged your tima — teiework or work time. 1 trusted that you would report your hours, and | just

- wanted you to take care of yaur health.

Whether HR had yaur telework agreement on file or not, | signed ona eariier and | would have had
you coverad.

i didn’t thinkb}(E) [acted with malice. She's way too nice a parson to do thati

Thanks and we miss youi

From:[b)(6)

Sent: Tuesday, August 29, 2017 :21 AM
Ta:

Subject: RE: Work Note

Hello})6)

I doa't thinkfB)®) Jacted with malice. [P)E) |

[)E) [So,1
don’t have any issues with{D){0) mentioning to Jenn that I was about to go out. As for my
telework agreement, HR did not have it on file.

In any event, this all went down on my last day in the office. You weren’tin, so I just did
what Jenn said. The last thing I wanted was to remotely deal with some conflict over my
status while ] was recovering. 1 honestly don’t care how my hours are billed as long as I get
paid and don’t lose leave unnecessarily.

Far now, I"'m entering my time as telework. If you wanlt me to change it to just regular time, I
will. Like Isaid above, I don't care...I just don’t want any drama.
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F)

Thank you, '
(b}{6} '

(btw —1 do like your pun. Loi)

t 28, 2017 8:52 PM
Subject: RE: Work hote

i recognize that you got a littie nervous whend Jen Pullo discussed your leave.
However, | have you covered and this additionai paperwork was NOT necessary. You have a
telework agreement in place and we previously discussed your ieave which i indicated | would

" approve. I'm not sure whyfelt it necessary to discuss this with HR, as the interaction was not
appropriate. Recali that | just went through this whewas out for nearly 5 months (and we
did less paperwork than you provided}- this is not that as far as timeframe and can be easily
accommodated by your telework agreement and leave. You are covered and you should relax and
teust that i [B)E) pun intended). '

Rest up and have a good evening. [0)(5

From:l{b){S) |
Sent: Thursday, August 24, 2017 4:28 PM
Toz{b)(E)

. Subject: FW: Work Note

Hello[P)}5)
Please see below and attached for your records.

On Monday,fP)X6) fold me that she had mentioned to Jenn Pullo that [ was about to go out for
(b){5) ad would be telewarking. Jenn’s response was that [ needed to submit the
necessary telework forms. After speaking with Jenn, I immediately completed the forms and

asked Tongi to siﬁ in iour absence, [ pave Jenn the hardcopies Monday and followed-up

today with She told me to just eater my time as telework whenever [ login
between now and September 8t

Thank you,

b){6)

——ToT L i

Sent: Thorsday, August 24, 2017 4:21 PM
Ta: Puila, Jennifer
Subject: FW: Work Note

Hello Jenn

Please see attached for the telework notc from[{D)(E) If you nced anything else, please
Iet me know.

Thank you,
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(0)(6)

Fram: [b)(5)

Sent: Thursday, August 24, 2017 1:43 PM
Todgby6) |

Subject: Fwd: Work Note

Sent from AQL Mobile Mail
Get the new AOL app: mail.mobile.aol.com

From:l{b){S) |
Date: Wednesday, August 23, 2017

Subject: Work Note

To: [0)6) |

1 have attached your wark nole to this email. Please let me know if you have any questions.

Have a great afternoon!.

Thank you,
b)(6)
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