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The CFTC Office of Legislative Affairs {QLA)

B Cory Claussen is the Director of OLA. Ann Wright is Deputy Director of OLA. Susan
Milligan, Deputy General Counsel and her team in the Office of General Counsel provide
technical and legal support to OLA. The Office of Public Affairs shares administrative
services of one employee with OLA. OLA 1s part of the "Office of the Chatrman.”™

B Cory Claussen is a Schedule C appointment. Ann Wright 1s carcer stafl.

B OLA s responsible {or:
¢ Communications with Congress, the Congressional Budget Otfice. General
Accounting Oftice and other federal regulators in all matters connected o
Congress. OLA coordinates Commission responses to oversight requests from
Congress. and manages the nomination process for CEFTC nominees.
o QLA prepares CFTC personnel for testimony betore Congressional Comnuitlees
as well briefings and meetings with Congressional statf.
Outreach to stakeholder groups that interact with Congress regarding CFTC-
related matters

Q

OLA Critical 1ssues — First months

B Agency funding expires on December 9, 2016 with the CR. A full-year FY 2(17 funding bill
1§ expected to be passed in lame duck session in December 2016, The CFTC has been flat
funded for two vears. Another vear of flat funding will create significant hardship because of
increased expenses in FY 17, including increased rent costs, additional Comumissioners coming
on board. and union negotiations for both FY 16 (still ongoing) and FY17.

B The President’s budget {or the CFTC [or FY2017 seeks $330 mullion. Current funding is $250
milliton. The House Appropriations Commitiee (caitied in the Agriculture Appropriations bill)
has proposed that the Commission be funded at $250 million. Senate Appropriations (carried
11 the Financial Services and General Government bifl) also proposed 8254 million.

B There are curently two CFTC nominees waiting to be confirmed by the tull Senate - Chris
Brummer (Dem) and Brian Quintenz (Rep). They had a confirmation hearing and passed out
of the Senate Ag Committee on a voice vote in September 2016.

B Agency is due lor reauthorization

o Authorization for appropriations expired at end of FY 2013

o The agency can continue operating as an unauthorized appropriation.

o The House passed their reauthorization bill, HR 2289 (Commadite End User Relief
Aet) 246-171 in June 2015, The Chairman wrote a letter opposing this bill. The White
House issued Statement of Adminisiration Policy recommending a veto. The report 15
tiled online.

o In May 2016. the Senate Agriculture Commitiee passed their reauthorizition bill.
S2917 (Commodity End-User Relief Act). out of Committee along party lines. A
report was not filed. The Scnate Ag Committee Democrats pushed an amendment
during markup that would fee-fund the agency.
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Coneressional Actors of note {subject o cluatee based on election)

Appropriations’

Subcommitiee on Agriculture. Rural Development, FDA and Related Agencies of the House
Committee on Appropriations

Chairman: Robert Aderholt (R - Alabama. 4% Congressional District)
Key Staff: Andrew Coaper

Ranking Democrat: Sum Farr (D-California, 20" District)
Kev Staff: Martha Folev

Subcommittee on Financial Services and General Government of the Senate Comunitlee on
Appropriations

Chairman: John Boozman (R - Arkansas)
Kev Staff: Dale Cabaniss and Andrew Newton
Ranking Democrat: Christopher Coons (D - Delaware)
Kev Staff: Marianne Upton

Authorizers - Agriculture Committees

House Committee on Agriculture

Chairman: Rep. Michael Conaway (R - Texas. 1 ™ Congressional Districi)
Kev Staff: Paud Balzano, Jackie Barber, Emily Wong, Caleh Holifield
Ranking: Rep. Collin C. Peterson (D - Minnesota, 7" Congressional District)

Kev Staff: Mart Mackenzie

Subcommittee on General Farm Commodities and Risk Management
Chairman: Rep. Austin Scott (R - Georgia, 8" Congressional District)
Key Staff: Mary Dee Beal
Ranking: Rep. David Scott (D - Georgia, 13" Congressional Distnict)
Kev Staff: Ashley Osterkamp

Senate Commuttee on Agriculture, Nutrition and Forestry
Chairman: Senator Pat Roberts (R-Kuansas)
Koy Staft: Charlie Thornton, Andrew Rezendes, Danita Murray
Runking:  Scnator Debbie Stabenow (D-Michigan)
Kev Stalf: Rostin Behnam

]Among the things that make the CFTC special is that it is the only agency in government that is
under one subcommittee’s jurisdiction i House Appropriations (Agriculture) and a different
subcommittee’'s jurisdiction in Scnate Appropriations (Financial Services). It is also the only
federal financial regulator not self-funded or funded through fees.
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Other Congressional Committees and Staff

[Though the Agricullure Committees bave direct jurisdiction over the CFTC. the Commodity
Exchange Act. and any related matter. the House Financial Services and Senate Banking
Committees have become increasingly interested m CFTC policies over the years. ]

House Commuttee on Financial Services
Chairman: Rep. Jeb Hensarting (R. Texas, 5" Congressional District)
Kev Sruff: Kevin Edgar
Runking:  Rep. Maxine Waters (D, 43" Congressional District)
Kev Staff: Katelynn Bradiev, Kris Erickson, Amanda Fischer

Senate Committee on Banking, Housing and Urban Affairs
Chairman: Senator Richard Shelby (R-AL)
Kev Staff: Jav Dunin
Ranking: Senator Sherrod Brown (D-OH)
Kev Staff: Elisha Twku, Gralham Steele

House Committee on Qversight and Government Reform
Chairman: Rep. Jason Chaffetz
Kev Staff: Christina Aizcorbe
Ranking: Rep. Elijah Cummings
Kev Staff: Todd Phillips

Senate Commitiee on Homeland Security and Governmental Affairs
Chairman:  Sen. Ron Johnson (R-WI)
Kev Siaff: Michael Lueprow
Runking:  Sen. Carper (D-DE)
Kev Staff: Rebecca Muaddox

Senate Committee on Energy and Natural Resources
Chairman:  Sen. Lisa Murkowski (R-AK)
Kev Staff: Kellie Donnelly
Runking:  Sen. Muna Cantwell (D-WA)
Kevx Staff: David Gillers
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Freguent Coagressional Correspondents:

Senate

Debbie Stabenow

Sherrod Brown
Heidi Heitkamp
Joe Donnelly
Elizabeth Warren
Maria Camtwell
Diunne Feinstein
Jeft Merkley
Bernic Sanders
Jack Reed

House

Collin Peterson
Rosa Del.auro
Maxine Waters
Carolyn Maloney
David Scott

Bill Foster

Jared Polis

Frank Pallone
Eljjah Cummings
Sean Maloney
Jeb Hensarling
Sean Dufty

(D-MI)
(D-OH)
(D-ND)
(D-IN)
(D-MA)
(D-WA)
(D-CA)
(D-OR)
(D-VT)
(D-RI

(D-MN)
(D-CT)
(D-CA)
(D-NY)
(D-GA)
(D-IL)
(D-CO)
(D-NI
(D-MD)
(D-NY)
(R-TX)
{(R-WI)

Pat Roberts
John Boozman
Chuck Grassley
Bobh Corker
Richard Shelby
Jerry Moran
James Lanktord
Mike Crapo
Cory Booker
Mark Warner

Chellie Pingree
Vicky Hartzler
Rodney Davis
Mike Conaway
Austin Scott
Randy Neugebauer
Rodney Davis
Scott Garrett
Vicki Hartzler
Jason Chaffetz
Fred Upton

{R- KS)
(R-AR}
(R-1A)
(R-TN)
(R-AL)
(R-KS)
(R-OK)
{R-1D)
(D-NI)
(D-VA)

{D-ME)
(R-MO)
(R-1L}
{R-TX)
(R-GA)
(R-TX)
(R-1L)
(D-NI)
(D-MQ)
(R-UT)
{R-MI)
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Issues of Interest to Hill

De minimis threshold level

Cybersecurity

Harmonization — International and Domestic
Extraterritonial application of rules

Cost-Benefit Analysis

Electronic Communications Privacy Acl (ECPA)
Whistleblower Office  general operations and use of resources
“Bad Actor™ Waivers

Source Code and Regulation Automated Trading (RegAT)
Data and Transparency-related matters
Automated/High-Frequency/Electronic Trading

Position Limits and Bona Fide Hedge Exemptions

Credit Risk Transfers

End-User related concerns

Live Caitle Futures

Other Specitic issues of OLA interest: Senators Warren and Warner introduced S.311[8.

the Derivatives Oversight and Taxpayer Protection Act in June 2016. Rep. Cummings
offered a companion bill in the House, HR 5592, The CFTC was not consuited on
technical matters. The agency provided a short briefing to the statt of Senator Warren.
Warner. and Rep. Cummings. although has yet to send up suggested eduts.
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Qther OLA duties

Congressional hearings

B GLA is point of contact when Committees are planning hearings at which CFTC
witnesses are to testify: responsible for negotiating date and time

B OLA works with Committee statt and personal office staff to identify key issues to be
raised during hearing

B OLA plans and runs “murder board™ sessions to prepare witnesses. Pancls for these
sessions are frequently composed of Division Directors, Chairman or Commissioners”
counsels and subject matter experts where appropriate

B OLA assists Commission witnesses and manages process of securing responses o any
guestions for the record that may be submitted after conclusion of a hearing.

Congressional correspondence

B OLA works with Chairman’s office and Divisions to route letters appropriately and
prepare response when called for. This can include constituent requests.

CFTC Staff technical assistance for Congressional offices

B OLA is point of contact for Congressional offices seeking technical assistance refated to:
o Legislation
*  OLA works closely with the Office of the General Counsel to provide
legislative technical assistance
= Practice of OLA has been to provide technical assistance regardless of
whether the legislative effort is supported by the Commission
*  Priority is accorded 1o the Agriculture and Appropriations Committees.
then to other Committees, then Lo individual Congressional offices
< Responses (o non-routine information requests regarding the agency — ofien
related to Commission-related budget actions
*  OLA works closely with OED on the budget matters throughout the year.
The Appropriations process takes up a significant amount of time.

OLA also is responsible for coordinating:
e Bricfings for Congressional staff
e Meetings between the Chairman und Members of the House and Senate
e OLA assisis Commissioners on an as-necded basis, although generally the
Commissioners manage their own relationships with Congress
e  Commission nominations
o Practice has been for White House to hand olf nominees to OLA for purposes of
navigating the Senale confirmation process

e Interagency matters as they pertain to Congress.
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December 21, 2013

Memorandum for CFTC Commissioners

From: Steve Adamske

Director, Office of Public Affairs
Subject: Transition Memorandum Regarding the Office of Public Affairs
Overview:

Staff:

The Office of Public Affairs supports the Commission as the gateway to public
information with our website, our reports and through "push” notitications, such
as press releases and updating social media sites. We are responsible for
getting the Chairman's and the Commission's message out to the press and the
general public, and we are also tasked with managing the CFTC’s reputation and
standing. We also take incoming press inquiries and questions from the general
public. Because of Dodd-Frank, the work of the Office has grown significantly
compared to when the Commission only regulated the futures industry. The
Office has a stalff of six that includes one political appointee and five career staff.

The Office traditionally (and mainiy) supports the Chairman in his efforts to set
the agenda of the Commission, and because approximately 90 percent of the
press generated and incoming calls are for and about the Chairman. We do,
however, support the other commissioners by providing assistance and advice.
We also post statements, speeches and testimonies on the website as soon as
possible. However, because of the party split and because of the independence
of the commissioners, commissioners and their staff normaily handle their own
press calls, speeches and interviews. We do offer to facilitate in any way per a
commissioner's request.

The Office also maintains the Commission's website, and it is filled with reams of
information. The website is not without its challenges and navigating the site can
(at times) prove to be a struggle.

OPA staff knows that we are the public face of the Commission and are trained
to carry their conversations with the public and press with care. Further, all staff
work with the knowiedge that anything they say could end up on the front page of
the Wall Street Journal. Further, we seek clearance by the General Counsel,
Chairman's office, Division Directors and responsible staff for any press release
or update to the website. While this process at times can be cumbersome, we
are the last line of defense to ensure that material is not published until it is
properly cleared.
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Donna Faulk-White — Deputy Director (career deputy)

Donna serves as the career deputy to help manage the day-to-day operation of
the office, assist the director in managing staff and handling the daily flow of the
office. She also fields calls from reporters and track down various information or
arranges staff to talk to reporters in a not-for-attribution manner.

Dennis Holden - Associate Deputy Director

Dennis is a long-time employee of the Commission who mainly handles
enforcement releases. With almost 100 cases per year, that amounts to about
two releases a week. ltis a time consuming job to go through the cases, draft a
release and handle general enforcement-refated press. It is Dennis' job to work
with the staff attorneys. prosecutors, and others in advance of the filing of a case
in order to put out the release. Because these cases often involve areas outside
of Washington, DC, New York and Chicago, Dennis ensures that appropriate
local media are notified in order to better inform the public of fraudulent

activity. The rest of the staff doesn’t generally assist uniess the case is so high
profile (i.e. MF Global, Libor, etc.) that additional resources and or oversight are
necessary.

Michelle Woodland - Web Content Specialist

Michelle's job is to run and maintain the website. She has grown into this role
from a staff associate to being our main point person for updating and
maintaining the website. She also supports the office by putting out releases and
ensuring that commissioners have priority when they need their statements, etc.,
put on the website.

Antoinette Turner - Associate

Antoinette (also called "Nikki") supports the Commission and the office by
providing a daily snapshot of the day's news involving the Commission, our fellow
regulators and the industries we regulate. She is responsible for wading through
the various news outlets to inform the Commission and the staff of what is
happening in the media. Nikki also is able to put out releases, update the
website and update our social media outlets.

Chanel Smith - Special Assistant

Chanel works for both the Office of Public Aftairs and the Office of Legislative
Affairs. In this capacity, she is responsible for all administrative duties such as
time and attendance, travel, procurement, etc. She is learning how to put out
press releases and update the website in order to have yet a further backup
person who can support the office when staffing is thin.

=)
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Press:

The Commission is covered by a small, but hardworking press corps that largely
tracks everything we do and when we do it. With the passage of Dodd-Frank,
the press corps has grown commensurate with the Commission's new
responsibilities, and the seriousness of their reporting should not be understated.

The wire reporters have covered just about everything the Commission does, but
the bigger papers are more selective. Here is a list of the names you will get to
know as you take over the Commission.

Newspapers:

New York Times: Ben Protess, Editorial: Theresa Tritch

Wall Street Journal: Andrew Ackerman, Dave Michaels, Katy Burne,
Aleander Osipovich, Editorial: James Freeman

Financial Times: Greg Meyer (Commodities), Joe Rennison

Washington Post: Dina ElBoghady, Danielle Douglas {(Note: the Post

only covers the CFTC on fairly big issues such as MFGIlobal, Libor and cross-
border derivatives regulation.)

Wires:

Bloomberg: Ben Bain, Matt Leising (NY)

Palitico: Zach Warmbrodt, Patrick Temple-West

Reuters: Lisa Lambert, Sarah Lynch, Patrick Rucker (energy)
Speciality:

MarketVoice: Will Acworth, Joanne Morrison (FM is the in-house
publication of the FIA, but we treat them like regular reporters per their request)
Platts: Maya Weber

Argus Media: John Heltman

MLex Neil Roland

Risk: Peter Madigan

TV:

CNBC: Kate Kelly (NY}, Mary Thompson {(NY), Eamon Javers
(DC)

Bloomberg: N/A — No dedicated correspondent at this time.

Fox Business: Peter Barnes, Rich Edson

Occasionally, we will get called by CNN, NPR and the major networks, but this is
rare and usually on the big ticket items {(case against Corzine, for example).
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Social Media:

We regularly update the CFTCs Twitter (@cfic) and Facebook pages when we
put out releases or we are informing the public of some news. Rarely do we
engage or interact or get into "conversations” with people on Twitter using the
@cftc handle.

Website - CFTC.gov:

OPA updates and manages content for the website, though the site is technically
maintained by the Office of Data and Technology (ODT). As said earlier, the
website is full of information, but getting to that information at time can be a
challenge. We have, over the past few years, improved the search function and
related content so that information is more easily found.

Under the direction of Chairman Massad, we are in the middle of an update of
the website. The design has been chosen, and we are currently in a two-step
phase for implementing the new design.

In phase one, around the first of the year we will launch the new redesign of the
website using “old technology,” meaning we will retrofit our old website content
into the new design using an antiquated Content Management System (CMS).
The CMS is the underlying technology platform that allows us to make updates,
posts and changes. Itis an old system that needs to be replaced, and we are on
track to reptace it by next summer.

As mentioned, around next summer or phase two, we will launch the new CMS
with a content refresh. The CMS is vital for us to more easily post to the website
and make changes. The content refresh is equally as vital. We will be working
with each division and office to review their content on the website and to make
changes as needed, archiving items that are out of date, and to overali review
their content. This content refresh will significantly help people find things on the
website and will allow metadata to be tagged, which will help the search function.
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e Derrick Wilson. Diversity Program Manager (CT-0260/12), serves as special emphasis
program manager and implements proactive diversity and incluston programs in compliance
with 3 C.F.R 720 SUBPART B — Federal Equal Opportunity Recruitment Program (§§
720.201 - 720.207), and EEOC Management Divective 715 (MD-713}).

As the head of an agency, the CFTC Chair has a few EEO responsibilities in compliance with 29

CFR 1614 and EEOC regulations:

e Issue an EEO policy and anti-harassment statement within 6-months of appointment and
annualty thercalter.

¢ Appoint Resolving Officials o settle EEOQ matters as needed.

e Sign. or appoint designee to sign, the annual EEOC MD-715 Report by January 31" of each
year.

\ EQUAL EMPLOYMENT OPPORTUNITY (EEO)

Key EEQ Trends
In Fiscal Year 2016 (FY 16), the OMWI] managed a total of 16 cases at various stages in the EEO
complaint process. Eleven (11) of the 16 cases were initiated in FY L6:

e The issues raised were non-sexual harassment (55%). promotion (27% ). appointment (9%.),
awards (9%). terms/conditions of employment (9%). and removal (9%).

o The bases cited were reprisal/retaliation (91%). race (72%). national origin (45%). sex
{459). age {36%). color (27%), disability (18%). and religion (9%).

e The average tine for completing traditional counseling was 16 days (14 days below the 30-
day limit established by EEOC MD-110).

» Alternate dispute resolution {ADR) cases were closed within 80 days (10 days below the 90-
day limit established by EEOC MD-110).

¢ The average time for conducting investigations was 144 days, 36 days below the 180-day
limit (MD-110). The FY 16 average days (144) was also lower than FY 13 (175).

e The average cost for counseling was $1,913, and the average cost for investigations wus
$2.967. Counseling, investigation und mediation services are provided on i contract basis as
needed.

Key EEQ Accomplishments

o  Traincd 91% of supervisors in compliance with the Notification and Federal Employcee
Antidiscrimination and Retaliation (NoFEAR) Act.

e Estublished a Resolving Official Program. According to EEOC MD-110. i neutral individual
must serve as settlement officidd when resolving EEO complaint matters.

e EEOC highlighted CFTCs cHorts to decrease investigation timeframes in the EEOC Annual
Report to Congress submitted in the spring of 2016. The CFTC OMWI decreased the
timeframe for conducting investigations by 37% to 178 days in FY I3, which i1s helow the
timeframe required by EEOC MD-1 10 (180 days) and below the Federal Government
average (451 days). In FY 16, the CFTC OMWI lurther reduced the timeframe to 144 days.

2
CIFTC Ottice of Minerity & Women Inclosion (OMW])
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e Preparing regulations, orders, guidelines, and other regulatory work product on issoes
pertaining to DCOs, including issues surrounding the protectton of customers 1n the
bankruptcy or insolvency of an [FCM or DCO;

¢ Reviewing DCO applications for registration, petitions for regulatory reliet or exemption,
and rule submissions. and making recommendations to the Commtssion:

¢ Examining DCOs for compliance with all relevant requirements of the CEA and
Commission regulations - this includes examining systemically important DCOs
(SIDCOs) at least once a year:

e Reviewing financial resource and other reports pertodically submmitted by DCOs 10 ensure
comphiance with CFTC regulations:

e Analyzing notifications submitted by DCOs regarding hardware or soltware
matfunctions. cyber-security intrusitons, or threats that have (or may have) a material
impact on clearing;

e  Making determinations and recommendations to the Commission as to which 1ypes of
swups should be required to be cleared:

¢ Making determmations and recommendations to the Commission as o the initial
eligibility or continuing qualification of a DCO to clear swaps: and

¢ Conducting regular risk assessments and surveillance of the risks posed by and 10 DCOs,
clearing participants. and other market participants including swap dealers. major swap
participants, and large traders.

In addition. DCR staff participates in or leads several domestic and international regulatory
initiatives (including those in the CCP Workplan) to establish standards affecting clearinghouses

and their participants. and to coordinate and harmenize regulatory activities.

2. Industry Backeround

. Number of registered DCOs, including SIDCOs and exempt DCOs

The CEA requires a DCO to register with the Commission if it seeks to clear futures or swaps.
There are currently 15 registered DCOs. Two DCOs for which the CFTC is the primary regulator
{(or "Supervisory Agency’) have been designated pursuant to Title VI of Dodd-Frank as
systemically important by the FSOC. These SIDCOs are Chicago Mercantile Exchange Inc.
{(CME) and ICE Clear Credn LLC {ICC).!

DCR afso considers two U.K.-based registered DCOs 1o be systemically important o the United
States even though they have not been desigimated as such by FSOC. They are LCH.Clearnet 1utd.
{LCH Ltd.y and ICE Clear Europe (ICEUD.

SIDCOs must comply with additional Commission regulations, found in Subpart C of Part 39,
that were adopted so that SIDCOs would be subject (o a regulatory regime consistent with the
CPMI-1OSCO Principles for Financial Macket Infrastructures (PEMIs). Other DCOs have been
permitted to elect to be held to the additional Subpart C regulattons in order for their cleanng

' The Options Clearing Corporation is a registered DCQO that has been designated as systemicaily important by
FSOC. Howcever, because most of its activity is connected with ils status as o securities clearing agency, its
Supervisory Agency s the SEC rather than the CFTC.

3
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B. Core Activities and Top Priorities for FY 2017
| Examinations

FExaminations arc onc of DCR s most effective tools for overseeing a DCO s compliance with its
statutory and regulatory obligations. Each DCO must be in compliance with 17 statutory core
principles and implementing regulations at afl imes: however, cach DCO has some discretion as
to how 1t meets the core principles. Each DCO ts untque 1nats approach. The core principles
touch all aspects of the clearing process and include, but are not limited to, financial resources,
risk management, systems safeguards, and default management.

Annual examinations of all SIDCOs are required by statute, so CME and ICE Clear Credit will
be examined in FY 2017, For these examinations, the CFTC must consult with the Federal
Reserve on scope and methodology. Pursuant to Title Vil the CFTC measures compliance
using heightened risk management processes and procedures and prudential standards
concerming payment, clearing. and setllement, supervision and the resources and capabilities of
the SIDCOs to menitor and control such risks. These examinations are resource intensive. The
Federal Reserve is permitted under Title VIII to participate in SIDCO examinations and
regularly does so.

While it is DCR’s objective to examine each of the DCOs for which the CFTC is the home
country regulator annualfly. DCR has been unable to do so, and cannot do so in FY 2017, due to
resource constraints. In FY 2017, DCR expects to perform examinations of three non-SIDCO
DCOs. Selection of such DCOs for examination is nisk based.

Durtng each examination. DCR typically reviews over 1,000 documents ranging from banking
materials, to quantitative risk management results and methodologies, to cybersecurity testing
results. DCR may also perform independent backitesting and stress testing. After documents are
reviewed, DCR spends up 1o several weeks doing fieldwork: less time is spent at foreign DCOx
duc to travel costs. Once fieldwork and analysis 1s complete, DCR prepares a report presenting
its findings to the Commission and provides the report to the DCO. A critical part of the
Examination process oceurs alter the report has been completed and delivered. DCR works
actively with the DCQO to monitor its remediation of the findings 10 an iterative process that can
last months, or longer.

In addition to examinations. DCR monitors DCO compliance with the CEA und the relevam
CFTC regulations and conducts ongoing oversight of DCO safety and soundness by reviewing
vartous quarterty and annual financial resource reporting and other reports that CFTC regulations
require DCOs to submit. In FY2016 and 2017 DCR has made a “collateral sweep™ a priority to
confirm customer and member collateral it DCOs matches what is reported.

2. Cybersecurity, Cyber resilicnce, Information Sccurity and Svstems Safecuards

Cyber threats are among the greatest risks to lnancial stability and to critical market
mnfrastructure such as CCPs. DCOs must submit reports when certain systems events occur {e.g..

)
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a cybersecurity incident, hardware or software maltunction, or threat), DCR reviews the reports
{and engages where needed with DCO personnel) to ensure appropriste measures to fix the
incident are designed. tested and timely placed into production.

In FY 20116 the Commission adopted new systems safeguards rules tor eybersecurity for DCOs.
In FY 2017 requirements tor DCO compliance with the new rules begins phasing in. A major
FY 2017 priority will be incorporating compliance with the new rufes into the DCR examination
program and continuing to develop and maintain the necessary staff expertise.

DCR ulso purticipates in governmental and private groups that pertain to information security.
DCR participates in monthly FBIIC meetings, attends ChicagoFirst meetings. and participates in
dritts with other regulators and also with DCOs. DCR also participates in CPMI-IOSCO work on
cyber restlence and sharing of information regarding to cyber events.

3 Risk Surveillance of Futures, Options, and Cleared Swuaps

DCR has the responsibility to conduct “risk surveillance™ of futures, options. and swaps. a
critical component of DCO oversight. DCR’s pioneering risk surveitlance program. based on
extensive information submitted by DCOs and large traders on a daily basis. is unparalleled
among regulators worldwide.

Risk surveillance differs from market surveillance by focusing on financial integrity as compared
to market integrity. Risk surveillance addresses whether market participants can meet their
[inancial obligations. Market surveillance addresses whether they are engaging in
anticompetitive or manipulative behavior.

Risk surveillance 15 carried out using various toels to evaluate financial risk at DCOs, clearing
FCMs, non-FCM clearing participants, and other market pariicipants. On a daily basis, staff use
data to (1) identify posinons in cleared products that pese significant financial sk and (2)
contirm that these risks are being appropriately managed. This process identifics customers that
pose risks to cleanng members and clearing members that pose risks to DCOs. The program
atlempts to be proactive rather than reactive -- to identify who might pose risk before market
volatility occurs.

Alter identilying potential risks al customers or ¢learing members, stall estimates the magnitude
of the nisk and compares the caleulated risk to available linancial resources. Stall also apply
stress testing to estimate losses circumstances such as extreme market moves. Staff engages
with customers. clearing members and DCOs o follow up on issues of concern.

Risk Surveillance has also implemented o program (o review risk management procedures of
clearing FCMs and swap dealers for compliance with applicable CFTC regulations.

FY 2017 major challenges and priorities include:
o Completion and publication ot a public report on the CFTC s first “supervisory stress test™ (o

assess the impact of a set of hypothetical market conditions across multiple DCOs, with a
focus on firms that hold clearing memberships al multiple DCOs.
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o Data management and integration — because the Risk Surveillance program is among the
most intensive and sophisticated data users in the Commission, FY 2017 priorities include A)
continuing to develop and to refine tools to sort and filter the enormous amount of data; and
B) working to improve guality of Swap Data Repository data. DCR is the business sponsor
of the current phase of ODT's “Transitional Swaps Database™ project.

e Integrating uncleared positions integrating surveillance of cleared products with
surveillance of uncleared products in order to evaluate systemie risk across DCOs and across
cleared and uncleared markets, Market participants manage their risks across cleared and
uncleared markets, Cleared and uncleared positions oflen have offsetting risk characteristics,
Therefore. to obtain an accurate assessment of overall risk, it is necessary to integrate them.

4, Recovery and Resolution Planning; Scenario Exercises

Planning for clearinghouse “recovery™ refers to preparation for a situation where stresses such as
member defaults may result in exhaustion of a clearinghouse’s pretunded tinancial resources.
and the cleanmghouse seeks to nse tools established in s rulebook to hedge losses. transfer
defaulting member positions and portfolios, reestablish a matched book and replemish its
financial resoeurces. DCOs are required to have viable written plans for recovery and winddown
as well as rules in their rulebooks 10 address such eventualities. In July 2016. DCR issued
detailed guidance regarding DCO recovery and wind-down plans and rules. Resolution planning
mvolves planning for situations. however unlikely, where a recovery has been unsuccessful or
threatens financial stability, and where a public authority may thus determine to exercise
resolution powers.

Recovery and resolution planning form a major DCR priority for FY 2017, with several key
milestones. DCR is seeking to complete its review of the SIDCOs’ recovery rules by the end of
calendar 2016. This process involves consuliation with the Federal Reserve for both SIDCOs: 1n
addition changes to ICE Clear Credit’s rules require SEC approval as well. DCR has been
working with CME, ICE Clear Credit and ICE Clear U.S. on their recovery and winddown plans,
and these are also expected to be completed by the end of calendar 2016. DCR will focus on
rules und plans of other DCOs m calendar 2017,

Under Dodd-Frank the FDIC would be the “resolution authority™ for a SIDCO. DCR is actively
working with the FDIC in the preparation of resolution plans lor the SIDCOs. DCR is also
working with the FDIC in the establishment of international Crisis Management Groups (CMGs)
for the SIDCOs.” DCR is also participating in CMGs that have been established for LCH Lud.
and LCH.Clearnet SA.

Further. DCR has engaged in several interagency exercises with other regulators regarding
recovery and resolution planning. DCR mmitiated and led a staft-level tabletop exercise regarding
SIDCO recovery and resolution planning with staff from U.S. regulators in March 2016,
Planning has begun for a follow-up 2017 exercise. DCR has also been engaged in drafling a
multi-agency Memorandum of Understanding (MOU) that would govern the exchange of

* CMGs are being formed for central counterparties (CCPsY that are systemically impartant in more than one
jurisdiction. pursuant to the FSB’s Kev Attributes of Effective Resolution Regimes. UMGs have the objective of
enhancing preparedness for, and facilitating the management and resolution of, a financial crisis involving a
Pztrliculalr fimancial institution.
The U.S. authorities included the Federal Reserve Board, Depurtment of Treasury, FDIC, SEC. OCC und FSOC.
7
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confidential information in resolution to supplement the Commission”s ¢xisting bilateral MOU
with FDIC.

DCR has also been working with DMO and DSIO (o complete a staft “Market Disruption
Contingeney Plan™ (MDCP) documenting CFTC procedures and authorities for certain market
disruption scenarios that could lead to potential DCO recovery or reselution measures being
invoked. Planning for internal DCR and interdivisional MDCP tubletop exercises in FY 2017
has commenced. DCR 1s also working with authorities in the UK and Germany with regard 1o
coordinating one or more clearinghouse fire drills in Y 2017 for IRS and other producis.

5. Registration of DCOs, Exemption of DCOs from Registration, and DCO Rule Filines.

To be registered with the Commission, a DCO must first file an application for registration, and
DCR reviews, evaluates. and make recommendations to the Commission on such applications. In
FY 2017. DCR expects to receive and begin processing the application of LME Clear. the
clearinghouse for the London Metal Exchange. Other clearinghouses have indicated interest in
applying for registration as well.

To be exempt from registration, a non-US based DCO must file with the Commission a petition
for exemiption. and DCR reviews. evaluates, and make recommendations to the Comimission on
such petitions. In FY 2017, DCR expects to complete the processing of petitions from Clearing
Corporation of India Ltd. and Shanghai Clearing House and may receive a new petition from
Asigna {(Mexico).

Registered DCOs must subnit rule changes to the Commission for review, and DCR reviews the
rule changes for compliance with the CEA and Commission regulations. Certain rule changes for
CME and ICE Clear Credit are subject to enhanced standards of review and consultation with the
Federal Reserve. Among the notable rute filings that DCR will review in FY 2017 15 one from
CME that would create a new class of direct funding participants that would clear trades for their
own accounts, provided the trades are guaranteed by an FCM clearing member guarantor.

6. Clearing Reguirement for Swups.

The Dodd-Frank Act requres the CFTC 1o make  determinations. on an ongoing basis,
concerning whetheyr a swap or class of swaps should be required to be cleared as well as evaluate
the imtidd and continuing eligibility of a DCO to clear swaps.

In November 2012, the Commission determined to require clearing for four classes of interest
rate swaps and two classes of credit delault swaps. In September 2016, the Contmission
expanded the clearing requirement for interest rate swaps. As a result, the Comnussion’s
clearing requirement is. or will be. consistent with those tssued by severad non-U.S. jurisdictions.
The expuanston will be phased i over the next two years in line with those jurisdictions.

Going forward. DCR will review market data, as well as the effect of the imposition of new
margin requircments for uncleared swaps, to determine whether to recommend to the
Commussion that 1t propose further expanding the clearing requirement to include other swaps.
DCR will also continue its efforts to ensure that all parties required to clear swaps under

8
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Comnussion regulations are in fact doing so and those market participants that elect not to clear
thetr swaps by reliance on rule or staff action arc doing so properly.

7. FSOC Committee Participation

DCR staft participates i the FSOC™s Regulation and Resolution Committee {(RRC) and the
Financial Market Utihties and Payment, Clearing, and Settlement Activities Committee (FMU
Commuttee). The goal of the RRC is o identify potential gaps in regulation that could pose risks
to the fimancial stability of the United States. DCR staff participate i and prepare matenials for
RRC working groups. including one focused on the resolution of financial market utilities. The
FMU Commiitee lurgely focuses on issucs involving Titte VI of the Dodd-Frank Act and
DFMUs. As the CFTC is a Supervisory Agency for two DFMUs. DCR statt work for the FMU

committee is quite extensive.

8. Legal Analysis
a.  Interpretation and guidance

DCR is responsible for providing interpretations and other guidance regarding the Commission’s
regulations affecting DCOs. For example, DCR is currently considering. in conjunction with the
Division of Swap Dealer and Intermediate Oversight. requests from market participants for relief
from Regulation 1.49 {which governs the deposit of customer funds in foreign jurisdictions and
the ability to convert customer funds into alternative currencies) with regards to the use of
Central Secunities Depositories and sub-custadians.

b. Proposed rulemakings
i. Updating Subparts A and B of Part 39 of the Conunission’s Regulations

In 201 1. the Commission adopted Subpurts A and B of the Part 39 regulations. which implement
the CEA’s core principles apphicable to DCOs. With subsequent experience DCR has identified
provisions that would benefit from clarification or interpretation, and plans to draft a proposcd
rulemaking recommending to the Commission appropriate amendments to the regulations.

i Updating Subpart C of Part 39 of the Commission’s Regulutions

In 2013, the Commission issued final rules (Subpart C of Part 39}, which together with the
existing DCO rules in Part 39, estabhished the CFTC s regulatory regime for DCOs that is
consistent with the PFMIs. CPMI and 10SCQO, the relevant international standard seiting bodies
{see Section 9 below) are actively considering more granular guidance with regards to several
arcas addressed in the PFMIs. A consultative document was issued in August 2016, and with the
issuance ol a final guidance document expected by April 2017, In order to implement this
guidance. which will likely be necessary for SIDCOs and Subpart C DCOs to maintain their
status ay QCCPs, statf expects to assess the Guidance and draft proposed rulemaking to revise
the Subpart C rules or. where appropriate. Commission-issued interpretations.
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9, International Work

DCR staff acuvely participates in, and in some cases leads. & number of international bodies
responsible for setting standards that CCPs (including DCGs) and their participants are or will be
required to meet 1n order to operate internationally. These include:

e  The CPMI-IOSCO Policy Standing Group on Standards for Financial Market
Infrastructures and sub-groups thereunder,

¢  The CPMI-10SCO Implementation Monitoring Standing Group,
¢  The CPMI-IOSCO Cyber-resifience Waorking Group
o The CPMI-IOSCO Steering Group

e The FSB's Resolution Steering Group, and a sub-group thereunder. the Financial Market
Infrastructure Cross-Border Crisis Management Group, and

¢ The Ad Hoc Interdependencies Study Group.
DCR takes the opportunity to participate inflead these international standard setting bodies in
order to promote standards for clearinghouses that are consistent with U.S. law and Comimission

priorities. that are sensitive to the balancing of costs and benefits. and that promaote a level
playing field for U.S. entities.

10 Emersing technoloutes.

DCR is monitoring the emergence of new technologies such as distributed ledger technology
{DLT). blockehain impiementations and virtual currency that may impact clearing or the clearing
process. including settlement, reporting, recordkeeping or collateral. DCR has met with potential
DCO registrants that are planning to use DLT. although none have formally applied for
registration to date. as well as others that may seek to clear products based on virtual currency
derivatives. DCR 1s participating in the CPMI-IOSCO Joint Working Group on Digital
Innovation. which 1s preparing a report on potential use cases in clearing and settlement due by
April 2017. DCR also chairs an internal CFTC stafi-level interdivisional working group that
meets periodically with clearinghouses, exchanges, market participants, technology innovators
and other regulators o Keep abreast of developments and promote coordination across agency
stafl on emerging 1ssues.

BT I S HE R P e S o S HH R G HE e T SR I R L T i T B T i A e L o T T i B S e i S L H i e i

10

42 of 241






November 1. 2016
Page 2

e Litigation. Intake and Triage Unit, which processes intake of referrats and
complaints and 1riages those cases that merit investigation, and 1s run by Deputy
Director Joan Manley:

» Business Management Unit which oversees the operations and admunistration of
the DOE and 1s headed by Michael Pollard;

¢ Office of Cooperative Enforcement, which facilitates coordination on
investigations and hitigations with other domestic civil and criminal authorities at
the tederal and state level and is headed by Richard Foelber: and

o Whisteblower Otfice (*"WBO™), which receives and processes whistleblower
comphamts and potential awards and is headed by Chris Ehrman.'

Five Deputy Directors - two located in D.C. (Panl Hayeck and Rick Glaser). and one each
in the regional offices. Chicago (Rosemary Hollinger). Kansas City (Chuck Marvine). and New
York (Manal Sultan) - directly supervise assigned atlorneys and investigators who conduct the
investigations and ltigations of possible violations of the CEA and Commission regulations.

DOE has 161 statf members. consisting of* 120 attorneys, 23 investigators. 7 economists,
5 paralegals. 5 management professionals, and | support staff.” In FY 2015, after Congress
provided the agency $35 million in additional funding, DOE was authorized to hire significantly
more new staff and back Hll existing positions with the result that we reached staff numbers of
171 as of July 2015, before we declined to our current numbers. DOE’s cwirent FTE ceiling
imposed under FY 2016 spending plan is 164.

" Although housed in DOE, the Whistleblower Office operates independently under authority
delegated directly by the Commission and is not technically subject to supervision or direction
from DOE. other than for administrative tasks of approving time off, ete. As a practical matter,
however, the Director of the WBO works collaboratively with DOE. Recently, the Commission
has issued a proposed rulemaking that would, fnrer alia, assign overall responsibility for
adnunistering the whistleblower program to the Director of the DOE. 81 Fed. Reg. §9.551.,
59.560 (proposed Aug. 3H), 2016) (1o be codified at 17 C.F.R. § 165.15). This would be
consistent with the practice of the Securities & Exchange Commussion, which operates a
whistleblower program under a paratlel provision of the Dodd-Frank Act. Note that the
Whistleblower Otfice budget is separate from the DOE budget. and its employees have been
exchuded from the stattfing numbers reported for DOE.

* DOE loses staff to the Commission’s other divisions, privale practice or other agencies often
due to Division’s lack of the ability to otfer staff promotion to a higher level of responsibility or
pay.

* These numbers do not include contractors and interns through whom DOE augments staffing
needs.
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The vast majority of DOE’s resources are dedicated to Investigation and liigation
functions. DOE s investigations and litigations generally sound in the practice areas desenbed
betow. although matters often have multiple aspects to them. Certain matters require significant
DOE resources to investigate and prosecute, such as: matters involving potential mampulation,
spooting or other disruptive trading: matters involving novel issues: and matters that attract
significant attention due to the gravity of the offenses or market impact. e.g.. the amount of
customer harm or potential effect on critical markets and/or entities under Commission
jurisdiction as well an impact on the global financial markets. DOE matters also may require
signilicant resources because they involve substantial coordination with the Departiment off
Justice or other domestic or international authorities. For example. the Commission made a
significant commitment of resourees to its actions against banks for manipulation, attempted
mantpulation of, and false reporting in the Foreign Currency. Internattonal Swaps and
Derivatives Association Fix ("ISDAFIX™), and London Interbank Offered Rate ("LIBOR™)
benchmarks. cases that garnered national and international attention due to the potential market
impact on U.S. and forcign markets. the scale of the conduct, going back years in some
instances. the leading financial institutions involved, and the extensive cross-border coordination
among authorities.

Following the expansion of the Commission’s jurisdiction pursuant to the Dodd-Frank
Act. DOE has dedicated significant staff and resources to enforcing its provisions and the
Commission’s implementing regulations. The Commission has already brought actions under its
new authonty prohibiting manipulation and spoofing in markets regulated by the Comnmussion.
including the swaps markets, as well as actions upholding the new reporting. risk management
and business conduct requirements. DOE further expects that the Conmimission’s other operating
divisions and offices will continue to refer matters relating to the compliance, reporting.
recordkeeping, and intermal controls requirements of the Dodd-Frank Act and implementing
regulations.

A. Significant Practice Areas

DOE investigation and liligation matlers are broadly categorized into four areas:
(1) manipulation and disruptive trading, including spoofing. (2) other trade practice violations.*
(3) fraud. and (4) supervision, reporting aind other regulatory violations. Overall, DOE has
approximately 104 [itigation matters pending in United States District Courts throughout the
LS. approximately 392 peading investigations, and 60 preliminary inguiries. During FY 2016,
DOE opened 258 new investigations while ¢losing 246 investigations. Over the past several
years, DOE has signiticantly more litigations that are being actively defended and involve
increasingly more complex subject matler, which requires dedicating more resources to litigation
than in the past, including stat! ume, expert fees, and discovery costs.

Other trade practice violanons generally include disruptive trading, wash sales. and other
activities that interfere with the competitive trading ot exchange-traded contracts.

45 of 241



November 10. 2016
Puge 4

The Commission litigates enforcement actions primartly in federal court, although it has
authority to ligate administrative actions before the Commission. Since approximately 2002,
the Commission has almost exclusively used the administrative process for enforcement actions
that are filed and simultancously scttied. In those instances, the Commission issues an order
typically setting out findings, conclusions of law, and imposing sunctions. The Commission also
brings adnmimistratively statutory disqualification actions at imes where the Commission seeks (o
revoke, restrict or condition an existing regisiration for certain statutory reasons. Such authority
only resides with the Commission and thus those actions must be brought wjn'linixlruli\'cly§

The Commission filed 68 actions in FY 2016, which is generally the level of new actions
filed for cach of the last three years." Over half of the new actions involve fraud or offering of
iicgal, off-exchange contracts.” with the other cases involving charges of manipulation,
attempted manipulation. reckless use of a manipulative device, disruptive trading. such as
spoofing, talse reporting of market information. other trade practice violations, such as fictitious
sales or speculative position limits violations, under-capitalization and under-segregation
violations. charges of making false and misleading statements to the Commission, and
registration violations or statutory disqualification from registration.

In FY 2016, through resolution of new and pending enforcement actions, the Commission
issued or obtained orders imposing over $740 million in civil monetary penalties and over $540
million in restitution and disgorgement. Over the last four fiscal years. the Division has
collected over five billion dollars in civil monetary penalties, or more than 20 times the
Commission’s FY 2316 budget.

Several of the Division’s significant pending litigations are set forth below:

CFTC v. Wiison, et al.: Filed in November 2013, and pending in the Southern District of
New York. the complaint charges DRW Investments, LLC ("DRW™) and 1ts principal. Donald R.
Wilson. with manipulating mterest rate swap futures contracts on numerous occasions between
Januuary 2011 and August 2013, The complaint alleges that DRW and Wilson manipulated the
prices of the IDEX USD Three-Month Intercst Rate Swap Futures Contract in order to increase
the value of DRW's open positions in that contract. Defendants used i manipulative scheme
commonly known as “banginyg the close™ in which a defendant places market inputs, during the
settlement period. inan attempt to afiect or influence the closing price of a futures contract.
DOE prevailed on a motion to dismiss, and the Court denicd both parties”™ motions for summary
judgment in September 2016, The case is set for tial commencing on December 1. 2016,

S e \ .. . .. . “ .

" The Commission no longer employs its own Administrative Law Judges ("ALJs™) and the
Commission has 1o “borrow™ an ALJ, through (he Office of Personnel Management, each time it
needs one.

“In FY 2014. the Commission filed 67 new enforcement actions and in FY 2015 69 new uctions.

7 . . . . .
These cases generally have involved precious metals, forex and/or binary options.
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CFTC v. Kraft Foods Group, Inc.: Filed in April 2015, und pending in the Northern
District of [lhnois, the complaint charges Kraft and its spin-oft, Mondeléz Global LLC. with
manipulation and attempted manipulation of the of the prices of cash wheat and wheat futures.

In December 2015, the Court denied defendants’ motion to dismiss. finding that DOE had
adequately alleged manipulation under both the standard for Scction 9a)2) price manipulation
and the standard tor new Section 6¢c) 1) and Regulation 1801, with the latter provisions
requiring that the alleged manipulation contain an element of fraud. Defendants moved 1o certily
thix decision for an interlocutory appeal, which request the Court deried 1n July 2016, The
parties have begun the discovery phase of the litigation, which is set to close June 8, 2017: the
Judge has set no other dates in this matter.

LIBOR: Since June 2012, the Commission has brought and settled nine brought actions
against banks and interdealer brokers for manipulation or attempted manipulation and the
making of false reports concerning global benchmark interest rates, including LIBOR. Those
actions were against Barclavs, Citibank. Deutsche Bank, Lloyds, UBS. RBS. Rabobank. RP
Martin and ICAP and included civil monetary penaltics totaling nearly $3 billion and signiticant
undertakings designed to ensure the integrity of the benchmark interest rate setting process. The
Division has investigated in coordination with several other domestic and foreign regulators and
agencies, which has an impact on completion of these mnvestigations and timing of any
recommended enforcement actions.

ISDAFix: The Commisston has brought and settled actions against financial institutions
for attempted manipulation of and [aise reporting relating to a benchmark for interest rate swaps,
the [ICAP ISDAFix. ISDAFIX is the leading benchmark for annual swap rates for swap
transactions worldwide. is used as a reference rate in connection with carly termination of swap
transactions and by both the Chicago Mereantile Exchange and the Chicago Board of Trade as
the settlement pnce in their swap futures contracts. To date, two cases have been filed and
settted against Citibank and Barclays, with penalties in excess of $330 million imposed.

Cuwrrency FX Benchmark: The Commission has brought six actions against financial
institutions for attempted mampulation of certain exchange rate benchmarks (also called “fixes™).
including the ECB Fix and WM/Reuters Fix. These fixes in the more liguid currencies are
typically created from a snapshot of actual trades during a narrow window, The Commission has
brought and settled actions against Barclays, Citibunk, JPMorgan, RBS. UBS, and HSBC.
obtaining almost $2 bithon in civil menelary penalties and significant undertakings. A notable
achtevement of the FX cases i1s that the first live actions were brought and resolved on the same
day and in coordination with U.K. Financial Conduct Authority. The DOE also worked in
coordination with the Department of Justice and other {oreign regulators.

CFTC v, Sarao: In April 2015, the Commission filed charges against Navinder Singh
Sarao and his company Nav Suarao Futures Limited PLC for spoofing and manipulation in the
S&P e-muint futures contract from April 2010 to Aprit 2015 (including on May 6, 2010—the day
of the “Flash Crash™). DOLE moved for, and successlully obtained, an ex parte Statutory
Restraining Order freezing Saruo’s funds worldwide and has frozen approximately S8 million in
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the United States. On April 21, 2015, Sarao was arrested in London by UK. authorities pursuant
o a crinunal complaint filed under seal by the U.S. Department of Justice in the N.D.

Hlinois. On June 26, 2015, the court entered a consent Preliminary [Injunction whereby Sario
agreed to continued restraint of his worldwide assets and to refrain from trading in any U.S,
futures or commodities markets for the pendency of the civil litigation. In June 2016, Sarae was
ordered by a UK. court to be extradited to the Umited States on the criminal charges. Surao’s
final appeal of this order was denied on October 14, 2016 and he was remanded to the United
States. On November 9, 2016, Sarao pled guilty in a U.S. federal district court 1o spooling and
wire (raud charges. and the Division filed a proposed consent order settling its action against
Sarao. which includes permanent trading and registration bans, a disgorgement of over $12.8
milhon inill-gotten guins and & civil monetary penalty of over $25 million. Upon the court
entering the proposed consent arder, the Commisston’s case against Sarao will be resolved and
the Division will move for a default judgment against Sarao’s company.

CFTC v. Bvrnes; Filed in February 2013, and pending in the Southern District of New
York, the complaint charges two farmer employees of the New York Mercantile Exchange, Inc..
which 15 owned and operated by the CME Group, with unlawfully disclosing material nonpublic
customer mformation over two and a hall years 1o an outside commaodity broker who was not
authorized to receive the information. The complaint further charges that the CME Group is
liable tor the actions of its employces pursuant to Section 2(a)( 1 ¥B) of the Act. The information
unlawfully disclosed by the individual defendants included, among other things. details of
recently executed trades. the identities of the parties to specific trades. the buy or sell side of
each party to specitic trades. the identities of the brokers involved in certain trades. the number
of contracts traded, the prices paid. the structurc of particular transactions. and the trading
strategies of market participants. Discovery has been completed in the case and summary
judgment brieling must be completed by March 2017.

CFTC v. MF Global Inc.: Filed in June 2013, and pending in the Southern District of
New York. the complaint charges MF Global Inc.. MF Global Holdings Lid., former Chiet
Executive Officer Jon S. Corzine. and former Assistant Treasurer of MF Global Edith O Brien
with unlawful use of customer funds. On November 8. 201 3. the Court entered a Consent Order
against MF Global. requiring it to pay $1.212 billion in restitution to customers of MF Global,
and also imposed a S100 million civid monetary penalty on MF Global, to he paid after MF
Global has fully paid customers and certain other creditors entitled to priority under bunkruptey
law. MF Global Holdings Lul. entered into a similar Consent Order on December 23, 2014,
which imposed joint and several restitution n the same amount, as well as an addinonal $100
million civil monetary penalty. The restitution obligation has been paid, and all customers were
compensited for their losses. The pending action against Corzine and O Brien is scheduled for
trial on June 5. 2017

CFTCv. Deutsche Bank AG: Filed in August 2016, and pending in the Southern District
of New York. the complaimt charges Deulsche Bank AG with failures in its reporting ol swaps
data. The alleged reporting problems were based at least in part on disaster recovery and
supervisory failures. On October 20, 2016, the Court entered an Order granting the CFTC
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injunctive reliel, including the appointment of a third-party monitor to supervise Deutsche
Bank’'s swaps reporting going forward.

CFTC v, FXCM, LLC: Filed in August 2016, and pending in the Southern District of
New York. the complaint charges Forex Capital Markets, LLC ("EFXCM™), a retadl foreign
exchange dealer ("RFED™). with violation of net capital requirements. On or about January 13,
2015, the Swiss National Bank unpegged the Swiss Frane o the Euro, resulting in a sudden jump
in the Swiss Franc's value. Later that day, in response 1o an inquiry from the National Fulures
Association ("NFA™). FXCM belatedly reported that the resulting volatility had caused FXCM to
have a shortfall of approximately $175 million in adjusted net capital. 1 vielation of
Comnussion Regulation 3.7, FXCM allegedly violated other Comntssion regulations by failing
to immediately notify the Commission that it was undercapitalized, and guaranteemg customer
accounts against losses,

B. Office of Chief Counsel

The Office of Chief Counsel (“OCC™) fulfills five distinet functions within the Division
in connection with its domestic and international enforcement activities:

o Advisor to the Director on high profile investigations and iitigation:

« International Cooperation—OCC’s International Operattons Unit supports DOE’s
trial teams by obtaining information, assistance or cooperation when a matter
involves a foreign person or entity; negotiating enforcement MOUS to facilitate
information sharing; responding {o the requests for assistance from foreign futures
authorities. The International Operations Unit is also called upon to lend advice and
expertise in connection with several multi-lateral initiatives. Some of these initbatives
include: the IOSCO Committee on Enforcement and Information Sharing
(Committee 4) which addresses 1ssues relating to sharing foreign-based evidence for
use in securittes and futures investigations and enforcement actions: and G-7
tmbatives on cross-border cooperation and information sharing in relation o financial
crime and financial markets. In FY 2016, DOE issued approximately 200 requests
for assistunce (o foreign regulitors and received approximately 30 requests from
foreign regulators. OCC’s International work has also included taking a lead role in
the development of an Enhanced MMol and appropriate implementation approaches
and in analyzing and negotiating with EU members concerning data protection and
privacy:

¢ Legal and Policy Review and Liaison—The Chief Counsel tikes the lead in
discussing and formulating an approach o legal ambiguities that may create litigation
risks: in appeals from enforcement proceedings. haises with the Office of General
Counsel reviews the briefs and panticipates in preparation for oral arguments 1o
cnsure consistency with programmatic goals: acts as the liaison between DOE und
other Divisions with respect to issues arising in DOE investigations and litigations:
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»  Procedures—To maintain & consistent approach to the conduct of Division
imvestigations and hitgation, OCC develops the various procedures designed (o guide
staff in the performance of their duties. In addition, OCC consults with Division staft
o interpret these procedures as they apply to specific fact situations and advises staff
on their compliance with the various ancillary statutes that relate to the Division's
mvestigations and litigation, such as the Right to Financial Privacy Act. the
Electronic Communications Privacy Act, and the Privacy Act: and

¢ Regulatory and Legislative Review—OCC plays a critical role in evaluating the
impact of proposed regulitions and legislation on the enforcement program and
partticipating in interdivistonal teams 1o review registered entity applications. such as
the incoming SEF applications for designation.

C. Office of Cooperative Enforcement

The Office of Cooperative Enforcement (“OCE™) works routinely with other civil and
criminal authorities at both the state and federal levels to enhance its effectiveness in pursuing
violations of the Commodity Exchange Act and Comumission regulations. This cooperation takes
many forms. including information sharing, referrals. and providing subject matter expertise. In
FY 2016. DOE had nearly 300 matters with some level of cooperation with other federal and
state civil and criminal authorities. OCE is also sponsoring the 2016 CFTC Conference on
Cooperative Enforcement. a forum for civil regulators and criminal prosecutors to discuss topical
1ssues in enforcement.

D. Whistleblower Office

The Whistleblower Oftice continues its rebust growth, ssuing two awards in FY 2016,
including an award for over S10 million, it’s largest to date. The number of tips. complaints, and
reterrals received by the Whistleblower Office in FY 2016 increased over 15% trom FY 2015,
and the Office continued 1ts vutreach elforts, including launching a new website. As noted
above, proposed regulatory changes should further strengthen and streamline the work of the
Whistleblower Office. Unlike the rest of the Division, and the rest of the Commission. the
Whistleblower Office is. by statute, funded from the collections obtained by the Division™s
recoveries,

E. Litigation, Intake and Triage Unit

In 2015, DOE established the Litigation, Intake and Triage Unit to improve efficiencies
in allocating DOE’s limited resources are focused on investigations with a greater hkelihood of
uncovering wrongdoing. The umit has the responsibility ol processing all referrals and leads
received by DOE and conducting an initial analysis of each to determine whether it merits closer
scrutiny or, instead. raises issues outside the Commission’s jurisdiction.
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I1. Critical Resource Issues
A, Short Term
The ever-growing complexity of enforcement cases along with the Commission’s

AUThOTHLY OVEr swaps requires increasing resources for expert analysis of trading and markets,
Since the Comnmussion does not have sufficient expertise on staff that is available 10 DOE.

expenditure of significant resources to retain outside experts has become a matter of course. For

instance., in approximately the last calendar year, DOE has been required to expend abmost $1
million in expert fees 1o support s Hitigation function and more than $1.5 million in additional
funds to support its investigative functions.

DOE also has critical information technology needs. In order to manage a growing
docket with limited numbers of personnel, DOE requires a state-of-the-art case management
system. At present, DOE 15 managing its docket through a system implemented 1n 2006. The
current system presents increasing challenges with its lack of vendor support to provide
significant upgrades. limited docket management functions to manage and organize case filings
and correspondence. and limited ability to interface with the Outlook email and calendar
functions. These are just a few of the shortcomings when compared to currently available
technology. As aresult. DOE staff members are required 1o spend significant time on various
work-around processes for managing their substantial dockets. Replacement of the case
management system will resalt in substantial efficiency improvements.

These efficiency improvements are critical since DOE has not received significant
additional FTEs in the FY2017 budget to manage its expanding docket. DOE continues to rely
on substantial additional support through the eLaw program. which is funded through ODT
contracts, assignment of additional contractors and FTEs, and purchases of major software and
hardware systems such as the case management system to support DOE functions.

Finally. because of budgetary shortfalls, the Division and the Commission’s other
operating divisions and offices have been unable to invest in the software and human resources
necessary (o lake a more proactive approach to detecting misconduocet. Particularly since Dodd-
Frank. the Commussion has an enormous quantity of data being supplied to 1t. That data can be
mined Tor leads suggesting CEA violutions. Other government agencics, including the SEC,
have done this for years, Currently, however. we are able to lake far less advantage of the
potential use of this infornation.
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B. Long Term

Despite a sigmificant expansion of the Commission’s jurtsdiction and the accompanying
growth of markets and activities subject (o possible enforcement activity, DOE has had to
operate without a commensurate expansion ol s FTEs. Duc to budget constraints, DOE has
been unable to back-ill an adequate number of positions, Furthermore, DOE is unable to offer
promotions or pay raises to many highly experienced attorneys and investigators due o the
current salary structure and budgetary constraints. This situation will result in further attrition, as
DOE’s skilled professionals command much higher salaries in the private sector.

Attachments: Organizational Charts
Enforcement Program Overview
Cases Filed By Fiscal Year
FTEs per Fiscal Year

1)
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1. Rulemaking to Amend
Position Limits for Commodity Derivatives Contracts

Dodd-Frank Act (“"DFA”) Requires Position Limits

CFTC has speculative position limits on nine agricultural commaodity futures contracts (17 CFR
150.2), the earliest of which were imposed in the 1930°s. Exchanges have imposed their own
position limits with respect to many other commodities.

Pasition limits set a maximum size for large speculative positions in commodity derivative
contracts.

o The DFA added CEA section 4a{a}{2), requiring CFTC to impose position timits on all physical
commodity futures and economically equivalent swap contracts,

The DFA added CEA section dala}{3), providing the Congressional policy that limits should,
to the maximum extent practicable:

]

s Dimnish, eliminate, or prevent excessive speculation
= Deter and prevent market manipulation
» Ensure sufficient market liquidity for bona fide hedgers

* Ensure that price discovery is not disrupted

Proposed Ruies Amending Position Limits

CFTC published proposed rules providing for a phased implementation of position limits on
physical commadity futures contracts and economically equivalent futures and swaps
{collectively, referenced contracts) on Becember 12, 2013.

CFTC’s proposed rules initially would apply to 28 physical commodity referenced contracts.

CFTC reopened the comment period a number of times and supplemented its proposal on fune
13, 2016,

Final Rules Amending Position Limits

CFT{ is considering input from commenters on the proposed rules, ang from participantsin g
staff roundtable and four CFTC advisory committee meetings.

CFTC Chairman has targeted a December 2016 final rulemaking.

Final rulemaking expected to coordinate compliance date with EU position limit target date of
january 3, 2018.

CFTC has published a proposed rulemaking (discussed separately in these materials) to amend the
exemptions to the aggregation policy, which generally requires positions under common control or
ownership to be aggregated for purposes of position limits,
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2. Rulemaking to Establish
Regulation Automated Trading {(“Reg AT”)

Notice of Proposed Rulemaking (NPRM) and Supplemental NPRM

¢ The Commission published an NPRM for Regulation AT in December 2015 that proposed a
series of risk contrals, transparency measures, and other safeguards to enhance the safety and
soundness of automated trading an all DCM:s.

o After considering comment letters and views expressed at a staff Roundtable in June, the
Commission approved a Supplemental NPRM for Regulation AT that proposes to modify certain
rules set forth in the NPRM.

b. Specific Measures Proposed in the NPRM

C.

o Registration of certain entities not otherwise registered with the Commissiocn. The NPRM
proposes to require the registration of trading firms engaged in (1) proprietary; {2) Algorithmic
Trading; {3) on DCMs (4) via Direct Electronic Access (DEA).

e New algorithmic trading procedures for trading firms and FCMs, including pre-trade and other
risk controls; testing, monitoring, and supervision requirements (including retention and
production of source code); and requirements that certain AT Persons and FCMs submit
compliance reports to DCMs regarding their algorithmic trading systems.

s Requirements for DCMs, including new risk controls for DEA provided by DCMs; transparency in
DCM electronic trade matching platforms; and new risk control procedures, including pre-trade
risk controls, compliance report review standards, self-trade prevention tool requirements, and
market-maker and trading incentive program disclosure and related requirements.

Revised Measures that may be Proposed in the Supplemental NPRM

The Supplemental NPRM moves from a three-level risk control structure to a modified two-level
structure, with risk controls set at the levels of (1) the AT Person or its FCM; and (2) the DCM. [n
addition, the Supplemental NPRM provides that risk controls at the FCM and DCM levels should

apply to electronic trading {rather than be limited to Algorithmic Trading).

The NPRM proposed to require the registration of trading firms engaged in (1) proprietary; (2)
Algorithmic Trading; (3) on DCMs (4) via DEA. The Supplemental NPRM retains factors but also
incorporates a Volume-Based Quantitative Test for registration as a new Floor Trader.

The Supplemental NPRM eliminates the requirement that AT Persons and FCMs provide DCMs with
annual reports on compliance with risk control requirements, The Supplemental NPRM also
modifies requirements as to the DCM program for review and evaluation of AT Person and FCM
compliance with risk control requirements.

As to source code, the Supplemental NPRM proposes that the Commission only would have access
to source code via a subpoena or a special call approved by the Commission itself, not by staff, and
that any such access would be subject to policies and procedures to protect confidentiahty.
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3. Proposed Rulemaking to Amend
Certain Swap Execution Facility Requirements and Real-Time Reporting Requirements

a. Background
Regulatory History: Part 37 — Swap Execution Facilities & Part 43 — Real-Time Public Reporting

* Dodd-Frank Act amended the CEA to establish various requirements for swaps on SEFs and
DCMs. and established a regulatory framework for the real-time reporting of , among other
things, swap block trades. The Commission promulgated regulations under Parts 37 for SEFs
and 43 for reporting swap transacticns.

¢ The Commission published final rules for SEF registration and core principles in June 2013 and final
rutes for real-time public reporting in March 2012 and May 2013,

e During full registration SEF review, Commission staff provided no-action relief : relating to swap
trade confirmations; market participants ability to correct errors on SEF executed trades; and from
the requirement to execute block trades away from the SEF platform

b. Commission Response: Anticipated Proposed Rulemaking to Amend Part 37 and Part 43

* The Commission is considering amending part 37 to codify the no-relief provided above.

»  The Commission may also consider additional amendments to part 37.

¢. Recommended approach going forward

s Publish a notice of proposed rulemaking to solicit public camment on these amendments.
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4. The Made Available to Trade (“MAT") Process

a. Background

The Dodd-Frank Act added CEA section 2{h}{8) which requires transactions involving swaps
subject to the CEA section 2th){1) clearing requirement be executed on a DCM or SEF, unless no
DCM or SEF makes such swap available to trade ("MAT”)ar such swap transactions gualify for
the clearing exception under CEA section 2{(h}{7) "trade execution requirement”). The
Commission adopted rules in parts 37 and 38 to implement 2{h){&).

Once a swap is subject to the trade execution requirement, transactions on a DCM must be
executed competitively “pursuant to subpart | of part 38 of the Commission’s regulations.
Transactions executed on SEF must be executed by either “(1) an Order Book, as defined in §
37.3(a)(3); or (2} a Request for Quote System, as defined in § 37.9(a)(3), that operates in
conjunction with an Order Book.”

In 2013, the Commuission received MAT determinations that certain credit default swaps
("CDS”) and interest rate swap contracts {“IRS”) were made available to trade. These initial
determinations became effective at various dates in February and March of 2014,

Onty SEFs and DCMs may submit MAT determinations under current regulations Only 5 MAT
filings have been submitted by industry participants to date and it appears there is little
incentive from industry to MAT a product.

b. Draft Proposed Rules Amending the MAT Process

Based on the feedback from public comments and a public roundtable, a proposed rulemaking
which would amend the current MAT process has been proposed by staff. The changes in the
amended MAT process include, in part:

o Establishing a standalone regulatory structure for MAT, including establishing new part
36 of the Commission’s regulations and creating a dedicated form MAT

o Providing the Commission with the ability to determine that @ swap has been made
MAT on its own accord, along with SEFs and DCMs

o Providing procedures for the amended MAT process including:
s prerequisites before seeking a MAT determination;
*  petition process for SEFs and DCMs to initiate the MAT process;
* public notice and comment within the MAT process;

= factors or criteria that will be used in determining whether a swap has been
made available to trade;

*  the compliance schedule for new MAT determinations; and removal of a MAT
determination.

The draft proposed rules would not affect the status of swaps previously determined to be
MAT.
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5. Proposed Rulemaking to Amend
Part 49 — Data Quality and Accuracy

a. Regulatory Challenge

¢ The Commission is seeking to improve the quality and accuracy of swap transaction data
reported to the Commission so as to increase the Commission’s ability to utilize the data for
regulatory purposes.

b. Commission Response

e In 2014, the Commission announced the formation of an interdivisional staff working group to
review the Commission’s part 45 swap data reporting rules, and related provisions of the
Commission’s regulations.

» Based on the efforts of the interdivisional staff working group, the Commission reguested
public comment on a variety of swap data reporting and recordkeeping provisions. One of the
subjects of the request for comment was how SDRs and reporting entities should ensure that
comptete and accurate information is reported to, and maintained by, SDRs.

c. Potential Further Revisions

s Staff is planning to recommend to the Commission additional proposed rule changes to Part 49.
Such proposed part 49 rules would integrate existing staff guidance, clarify and amend certain
provisions, and introduce additional requirements for swap data repositories. Specificaliy, the
proposed part 49 rule changes would address ambiguities and fill gaps in the existing language
of the Commission’s regulations concerning existing obligations for SDRs to accept and confirm
data accuracy.

i0
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6. Proposed Rulemaking to Amend
Part 49 - Requirements for Sharing SDR Data with Other Regulators

a. Recent CEA Revisions

s Congress repealed the portion of CEA Section 21{d}{2} that required domestic and foreign
regulators to enter into indemnification agreements prior to accessing swaps data at SDRs.

b. Background

» The DFA amended the CEA to require that regulators indemnify SDRs and the CFTC prior to
accessing swaps data at SDRs.

* [Domestic regulators voiced concern that compliance with this indemnification requirement was
difficult due to various laws and regulations potentially prohibiting such arrangements.

* (Congress responded to regulators’ access concerns by repealing the indemnification
requirement of CEA section 21(d){2) in the FAST Act of December 2015.

c. Commission Response

e Staff is considering recommending te the Commission proposed rule changes to Parts 49 that
would: (i) implement the statutory changes mandated by the FAST Act, (i) revise the process by
which the Commissicn determines which foreign regulators would be granted access to swaps
data at SDRs; and (i} clarify the standards to be used by the Commissian in granting SOR data
access to foreign regulators.

11
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7. Exempt SEFs Policy Statement

a. Background
o CEA Section Shig} authorizes the Commission to grant Exempt SEF status to foreign-based
swaps trading platforms that are regulated in a comparable and comprehensive manner in

comparison to the Commission's regulation of SEFs.

b. Commission Response

e Staff intends to recommend to the Commission that it adopt a Policy Statement establishing a
framework of standards and procedures that it would use to exempt foreign-based trading
platforms from the SEF registration requirements (i.e., Exempt SEFs).

* The Policy Staterment would include a list of review standards derived from a blend of SEF care
principles and elements of the part 37 SEF regulations that DMO believes are essential in
achieving a level of aversight and supervision that: (i) is comparable with that for SEFs, and (ii)
ensures that there is a consistent and robust levet of market integrity for swaps trading by US
persons and US-located persons no matter what the regulated platform on which they trade.
This approach would enable the Commission to follow an outcomes-based approach towards
determining whether foreign requirements are “comparable” to SEF regulatory requirements.”.

s The Policy Statement would announce the Commission’s intention to process exemption
requests on a case-by-case basis. The Policy Statement, along with implementation experience,

could eventually be used to promulgate a rulemaking with standard procedures and
reguirements for Exempt SEF applications.

12
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8. Potential Revisions to Part 43 Real-Time Reporting and Part 45 Swap Data Reporting

a. Regulatory Challenge

o |nformation regarding each swap transaction is generally required to be reported both to the
public Part 43 Real-Time Public Reporting rules and also to the Commission under Part 45 Swap
Data Recordkeeping and Reporting rules, Since these rules were finalized in 2012 pursuant to
the requirements of the Dodd-Frank Act, numerous issues and ambiguities have been
identified. During the last four years, Staff has issued guidance and ne-action refief in response
to industry requests for clarification and relief from several provisions of Parts 43 and 45.

e The swap data elements that must be reported to the public pursuant to Part 43 and to the
Commission pursuant to Part 45 are not sufficiently defined, both in terms of which data
elements must be reported and the format, manner, and allowable values for the reported data
elements. This circumstance results in incomplete and variable reporting of data elements by
counterparties and swap data repositories.

b. Commission Response

s In 2014, the Commission announced the formation of an interdivisional staff working group to
review the part 45 swap data reporting rules, and related provisions of the Commission’s
regulations.

# The Commission convened subject matter experts from each of the Commission’s divisions in
Fall 2015 to develop draft technical specifications — including descriptions, allowable values and
formats — for certain swap data elements, which were issued for public comment in December
2015, Staff is continuing to review the public comments received, while concurrently
participating in international working groups with other global financial regulators in order to
harmonize how swap data elements are reported.

s In June 2016, the Commission approved a final rule that amended existing swaps reporting
reguiations in Part 45 in order to provide clarity to swap counterparties and registered entities
regarding their reporting obligations for cleared swap transactions; and to improve the
efficiency of data collection associated with the reporting of the swaps involved in a cleared
swap transaction.

c. Potential Further Revisions

s Staff is considering recommending to the Commission additional proposed ruie changes to
Parts 43 and 45. The proposed Parts 43 and 45 rutes would integrate existing staff guidance,
clarify and amend certain provisions, and potentially introduce additional requirements for
swap data recordkeeping and reporting.

As the draft technical specifications issued in December 2015 relates to only a subset of data elements
and does not include data elements applicable to certain asset classes, Staff is considering further
request{s) for comment for draft technical specifications for additional data etements.

13
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e Proposals pertaining to risk controls and registration for automated trading systems and
participants,

o Draft proposal to modify commission rules for mandatory trade execution for swaps (also
known as made available to trade swaps),

o Draft final rule for position limits,

e Various proposed and final rules pertaining to swap data reporting.

In other projects, OCE’s role can be limited to developing the CBC, both qualitative and quantitative;
recent examples include

* Final rule for margins for uncleared swaps,

s Draft proposal for capital requirements for swap dealers and major swap participants

s Final ruie to expand clearing determinations for new interest rate swaps,

¢ Conunission order for the de minimis exception for swap dealers

¢ Final rule for system safeguards.

Often, following the finalization of a rule, market participants will make submissions to the Commission
seeking clarifications, extensions and relief. Given staffing constraints, OCE staff will selectively
participate in discussions and deliberations related to such submissiens {for example, package trades,
portfolic compression and risk mitigation). Staff will also collaborate with relevant Divisions on
implementation issues (for example, registration of Swap Execution Facilities, made available to trade
determination).

b} Data integration & Analysis: Historically, any data analysis by GCE woutd have been typically
associated with specific research projects. But the implementation of Swap Data Repositories,
mandatory clearing of standardized swaps and, the growing emphasis on quantitative cost benefit
considerations, has resulted in OCE playing an active, hands-on role in the design, development, and
testing of data infrastructure. The team works closely with other offices and divisions within the agency,
often teveraging its industry expertise and staff skill-set in economics and statistical analysis tools to
ensure data quatity, and integrity. There is deliberate process to develop capability among OCE staff to
conduct economic analysis using data from all scurces available to the Commission — futures trading and
positions, swaps trading and positions, and margin and collateral for cleared swaps — and across all asset
classes — commuodities, equity, rates, foreign currency, and credit.

Weekly Swaps Report: Reflecting its cross-functional bias, OCE has been tasked with the responsibility
of publishing the weekly Swaps Report {went live on Novernber 20, 2013). Staff has worked closely with
the then Chairman’s office in the design of the Report, and in aggregating the data and publishing the
Report. This in turn has caused OCE {o take a pro-active role in all aspects of collecting data from the
SDRs, validating them, trouble-shooting operational issues, and briefing Commissioners office on all
aspects, specifically of the Reports as well as more generally of the SDR data.

Risk Report: Quer the years, there has been growing awareness that total number of futures contracts
traded, and notional size of swaps traded are not necessarily representative of economic risk transacted
in the derivatives markets. OCE staff has been developing the building blocks to measure, analyze and
monitor such risk. Initial focus has been on interest rate swaps and credit default swaps, with an
integrated view of both cleared and uncleared transactions and exposures. In coming years, this
capability will be expanded 10 improve the quality of risk estimates as well as to increase coverage to all
asset classes and across futures and swaps markets.
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SEF octivity: The new regulatory regime for swaps requires certain platforms facilitating swap trades to
register as Swap Execution Facilities {SEFs), and a subset of swaps subject to mandatory clearing to be
transacted on a SEF or DCM (Designated Contract Market). Swaps market structure is materially
different from that for futures, This past year, OCE economists have been systematically working with
audit trail data from a small group of SEFs. This pilot study is expected to help us develop data standards
for SEF platforms as well as provide early insights into swap market structure issues.

c) Economic Analyses and Research: OCE staff provides economic and statistical anatysis to the Offices
of the Commissioners and the various Divisions on a bread spectrum of issues. It also collaberates with
staff from other regulatory agencies to conduct joint studies.

Staff also conducts formal research leading to the publication of white papers, research papers (both
hasted on the CFTC web site} and articles in peer-reviewed journals. Given limited resources, active
collaboration with academic experts is critical in conducting such research.

Recent examples of such economic analysis and research include the following;

e The joint staff report on activities in the Treasury markets on October 15", 2014.

¢ CFTC staff report on the de minimis exception for swap dealers

*  White papers on different aspects of automated trading in futures markets

* Integrative analysis of commodity swaps positions held through futures and swaps contracts

o Research submitted to academic journals on speed of trading in futures markets, and cross
market analysis of equity futures and swap activity

s Liquidity trends in benchmark futures contracts, including a classification system for market
participants.

d} Benchmark Reform: OCE economists were closely invoived in a support role in the various
enforcement actions by the Commission pertaining to manipulation of financial benchmarks. There is
now a global effort to reform such benchmarks; a core feature of this effort is the foster development of
new, alternative benchmarks, with active support from the official sector. OCE represents the
Commission on various work-streams under the FSB, especially in the context of the effort to develop
risk-free reference rate alternatives for the USS denominated LIBOR.

B. OCE in FY 2017

FOCUS AREAS:

1) CCP Risk: Due to severe staffing challenges, OCE has refrained from economic analysis of CCPs and
the role of central clearing. With a recent hire, OCE has kicked off a multi-yvear effort to systematically
build a strong research program on these issues.

2) Systemic Risk: CCPs have a critical role in mitigating systemic risk. While the Commission is not
directly respansible for broad financial stability — this is part of the core mission of the bank regulatory
agencies — CFTC has a complementary role to play in measuring, monitoring and studying various
sources of potential risk to financial stability. While the various divisions in the agency tend to focus on
risk factors directly under their respective jurisdictions, OCE aspires to study risk across different aspects
of the derivatives markets — liquidity and price voiatility, CCPs, swap dealers, clearing firms, and
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operational (for example, flash crashes and rallies in exchange traded products). The plan is to develop a
blue-print for a core group focused on developing an integrated, multi-dimensional dashboard of risk.

3) SEF Market Structure: The SEF Final Rules include a commitment by the Commission 1o conduct a
study on Commission rules pertaining to the different execution methods within four years from the
effective date of these rules. OCE will be leading this project, and anticipates working with DMO and
OGC to ensure that the Commission has the legal authority to obtain relevant data from the SEFs. It will
also be working with ODT and the SEFs te design and implement appropriate data standards and
protocols for these data sets.

The analytical capabilities developed will be leveraged to conduct economic analysis and research into
impact of

» Pre- and Post-Trade Transparency and Changing Market Structure of the Swaps Markets

¢ Mandatory Clearing and Margins for Uncleared Swaps

e (apital Requirements and Liquidity Trends

4) Inter-Agency Collaborating: Following major dislocations in the market ptace (for example, the May
2010 Flash Crash in the equity markets, October 15", 2014 flash rally in Treasuries, August 24, 2015
disruptions in equity markets), OCE staff will take the lead role in collaborative analysis with staff from
other agencies including the SEC, Fed, and Treasury. It is anticipated that such collaboration will
continue to grow, and potentially, result in the formation of more formalized structures.
o  Arecent MOU signed with Treasury, Fed and SEC to facilitate active sharing of analytical findings
related to Treasury markets
s Discussions under way with SEC and the Office of Financial Research (OFR) to collaborate on
analysis of cross market activity in equity {cash and futures}

D. Staffing challenges

Numbers — Thanks to active support from the Chairman and Commissioners, QCE’s staff strength has
grown substantially since 2014 (from a low of 8 at ane point in time to 15 today). But it lags substantially
behind other financial regulatory agencies, and in particular, the SEC. Over the past decade, due to
budgetary and other reasons, one could argue that there has been substantial underinvestment in
guantitative ecanomic analysis at the CETC. Given the transformational increase in data available to the
Cammission, justified by the quantum growth in its responsibilities, the institution deserves a
substantiaily larger Office of the Chief Economist.
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data from Futures Commussion Merchants (FCMs) and Designated Contract Markets (DCMs) in
accordance with Parts 16 and 17 of the CFR and Part 45 data into the Swap Data Repositories
{SDRs). The datu standards and architecture activities include defining standards for data
submissions for futures and swaps under multiple Parts of the CFR (e.g.. Parts 16, 17. 20, 39, 45,
75), ongoing data harmonization efforts with the four registered Swaps Data Repositories
{SDRs). and development of plans for effective organizition, access and management of data
Commission-wide, Data analysiy activities are focused on the implementation of a Commission-
wide Swaps Data Mart. the production of the CFTC Weekly Swaps Report. development of
analytical capabilittes for the Commission and data analysis support for Divisions (Enforcement,
DSIO. ete.) by embedding data apalysts in the Divisions.

=1

The Policy and Planning Branch manages core functions that are essential to reducing risk and
mcreasing the return on investment of the CFTC’s IT portiolio in accordance with the applicable
policies, principles, standards, regulations and laws, including but not limited to the following:
Federul Information Security Management Act (FISMA). Cybersecurity Act of 2015. Clinger-
Cohen Act. OMB A-130. Managing Information as a Strategic Resource. Departiment of
Homeland Security (DHS) directives and memoranda, and Americans with Disabilities Act
Section 508. Mgjor programs include 1T security and compliance. security operations and digital
forensics, Communications Security (COMSEQ), IT strategic planning, capital planning and
investment control (CPIC). ODT budget management, and IT resource management. Additional
functional responsibility includes the ODT Project Management Life Cycle (PMLC). which
incorporates 1T security. IT-related policy, principles, and standards. configuration management.
enterprise and data architecture. and internal controls into each ODT project.

Immediate Challenges

From an IT perspective for 2017, addressing the insufficient IT budget set for operating and
staffing levels, data quahity and standardization and IT security are the three greatest challenges
facing the Commission. Lack of budget resources has hamstrung CFTC for many years. with the
most recent flat budgets having placed IT in an unsustainable maintenance-only mode. at a time
when investments 1n skills and technology are vital. CFTCs mission requires access o high-
guahity data. driven by the use of standards and a strict data quality management regime. In
addition, different regulatory functions require different types of data such as positions,
transactions and order messages, Managing such duta sets requires the Commission 1o invest in
the right scale. size of investments in stadT skills and technology. These data and systems need to
be protected against malicious and unintentional acts. The protection of confidentiality. integrity
and availability of critical information is essential for CFTC to operate. requiring a sustained
tocus on risk management throughout the design, development, operations and oversight of
resilient information systems.

IT Budget Challenges — Like in many other arcas, the Commission is highty underfunded when it
comes to IT investments. This underfunding 1s seen in the imited ability of QDT to develop
new solutions 1o meet mission objectives (e.g., OCR. SDR data analysis and integration) within

]
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hardware. software, and staff to build secure technology solutions for both present and future
needs.

Data Quality and Stundardization - High-quality and consistently reported data is an important
prerequisite to effective execution of a number of regulatory functions that CFTC statf perform.
Several key things contribute to data quality, including clearly defined and up-to-date data
standards, and the implementation of effective data quality management programs for each dala
stream.

ODT has either led or championed several efforts to improve and institute the standardization of
regulatory data at the CETC. Such programs are in place for the futures data streams such as
Large Trader Data for Part 17, even as it is being updated 1o keep up with market practices. The
data standardization program also includes domestic harmonization efforts directed at the SDRs
including supporting updates to Part 45 and 49, international swaps data harmonization under the
sponsorship of the Financial Stability Board (FSB), Committee on Payments and Market
Infrastructures (CPMID and International Organization of Secunties Commisstons (10SCO).
which the CFTC (and ODT) co-chair. While these efforts are proceeding organically. as well as
with some help from the Office of Financial Research (OFR), and with resources made available
under the current budget constraints, ODT is unable to tackle several data harmonization efforts
for some asset classes due 1o lack of resources and lack of requisite skills. Given the constrained
budget. etforts to maintain and update the standards to be in line with market practices have
tended to be episodic. thus creating high risk of standards being outdated and unable to keep up
with market practices (as borne out by past events in areas of futures large trader reporting under
Part 17), thus leading (o a loss in the value ol the data received. ODT intends to continue Lo
improve 1ts standards usage. within the constraints of the budget, but that work will continue fo
be reactive due to the said constraints,

ODT’s data gquality management initiatives focus on both data Quality Assurance (QA) and
Quality Control (QC). Managing the quality of the data at source through standards and
compliance enforcement are lurge parts of the QA program. While they are more stable for the
futures data streams. they continue 1o be resource constrained both for the futures and the swaps
data streams. QC includes proactively monitoring, validating data to pre-defined specitications.
measuring the accuracy. completeness, integrity, timeliness, and consistency of the data.
communicating data quality measures through dashboards and data submitier scorecards. and
remediating known data quality problems. Such a QC program tukes a significant amount of
resources o implement and manage. Each data stream needs an optimum number of dedicated
Data Quality Control resources for consistently high data quality. However, current funding
only supports nutiatives {or one data stream — TCR. Without additional resources. ODT will not
be able to proactively implement its data guality program in a timely manner.

IT Security - As a Federal regulator, it is essential to maintain the confidenniality. integrity and
availability of data that ts consumed, produced and disseminated. CFTC is tacing the challenge
of enhanctng the IT security posture in a world of rapidly expanding threats and evolving
complex regulatory requirements. The foundation of the CFTC s IT security program 1s buift on
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a balanced mix of policy and compliance activities that govern the use and protection of our data
and systems in a manner that 18 practical, improves the resilicney of information systems. and
maintains compliance with regulatory mandates. Cybersecurity related legishation, principles,
standards, and regulations require a significant investment in people. process and technology 1o
maintain compliance and effectiveness, including but not limited to the following: FISMA,
Cybersecurity Act of 2015, OMB A-130, and DHS directives and memoranda. CFTC has and
will continue Lo leverage government wide resources 10 improve our Cybersecurity posture,
inctuding DHS Continuous Diagnostics and Mitigation {CDM) and DHS Intrusion Detection and
Prevention services (Einstein 3A), and while these shared services certainly help. efforts 1o meet
all of the complex challenges require signiftcant additional investments. To keep pace with the
needs ol the Commission, the ever evolving cyber threats targeting the CEFTC. and growing
Federal compliance requirements, expanding our risk management capability by investing in best
of breed products and services will be required in FY17.

High Priority Focus Areas for FY 2017

ODT will focus on investments in infrastructure, systems. data management. I'T Security and IT
Portfolio Management by focusing on the following efforts in FY 2017:

Infrastructure and Operations

* Investing i and ensuring that there 15 a resilient environment by leveraging additional
maintenance weekends 1o focus on advancing the vulnerability management program

e Investing in monitoring tools to audit and monitor CFTC systems

s Refreshing end-of-life equipment. including replacing desktop computers with laptop
computers. video conferencing equipment, network switches and blade servers and expansion
of data storage capacity and backup system capacity

Systems and Services

o Developing new data streams 10 meet the needs of the Commission’s analysts

e Enhancing the data quality and performance of solutions provided to stafl analysts

o Implementing a high performance computing system that reduces query time

e Redesigning CFTC.gov on a new technology platform

s Supporting two Nattonal Archives and Records Administration’™s (NARA) initiatives:
Capstone. NARA s methodology for managing cmail records: and Controlled Unclassified
Information marking

e Supporting CFTC Data Scientists by evaluating, acquiring, and implementing new
capabiltties and emergent toolsets Tor data analysis

e Supporting the implementation of the Ownership and Control Reporting rulemaking and the
new Position Limits rulemaking

s Implementing an Auto-Load system to automate the ingestion of evidentiary documents

s Configuring and deploying a new tracking system for tracking all evidence. and a new case
manageiment system
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e  Completing the establishment of a centralized team Lo receive and log incoming evidence
s Implementng an enferprise learning management system

e [mplementing an enterprise audit fogging solution.

Data Management

Developing architectural approaches to support improved collection, handling and storage of
data, mcluding Order Message data (1.25 Billion messages per day)

Developing corporate hicrarchy to enhance the Commission’s abibity to aggregate and
measure risk through a centralized product repository

Enhuncing the Transitiona! Swaps Database (TSD) and enriching 11 with Entity reference
data that identifies Legal Entity Identifier (LEI) relationships. roles, and alternate identifiers
to assist in risk identification and assessment

Expanding the embedded analyst program to supply program divisions with data scientist
capabifities. including the development of analylic tools and reports

[ncreasing the number of data audits being performed on Large Trader firms. focusing on
increasing the transparency into the quality of data being submitted through development and
publication of data metrics

Continuing the development of appropriate data standards to improve the speed and quality
of data availability

Implementing a centralized product repository, which will allow the Commission to have a
high quality products data set consistent with industry standards

Developing internationally harmonized standards for critical swaps data elements. Universal
Transaction ldentifier (UTT) and Universal Product Identifier (UPI

Expanding TSD 1o include data that identifies all swaps open at end of day to support more
complex compliance and risk reporting needs

Designing and prototyping the Legal Entity Database 10 include the acquisition, design and
load of reference data that identifies LEI relationships, roles, and alternate identifiers to assist
in risk identification and assessment

Policy and Planning

Investing in best of breed security products and services to keep pace with rupidly expanding
threats and evolving complex regulatory requirements

Institutionahizing risk-based security polices aid ensure enterprise compliance
Continuing implementation of the DHS Continuous Diagnostics and Mitigation (CDM)
program and DHS intrusion detection and prevention service (Einstein 3A). to expand
continuous monitoring capabilities

Engaging with external groups. including the Financial and Banking Information
Infrasuructure Committee (FBIIC) and the National Institute of Standards and Technology
(NIST). to address tactical and strategic issues related 10 eritical infrastructure matters.
including cybersecurity. within the financial services industry and across the Federal
government

Streamlining budget processes through automation and enhancements to gain elficiencies
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e Building an integrated view of the Enterprise Architecture of CFTC to ensure future IT
investments are appropriately aligned from the perspectives of mission strategy.
performumce., security, services, dati and technology

¢ Strengthening the governance of IT projects and programs throughout the entire Project
Management Lifecycle (PMLC) to reduce risk and increase the retwrn on invesiment.

®  Assessing and reporting on internal controls 1o achieve CFTCs objectives related to
operations, reporting and compliance

IT Investment Approach

As outlined in the 2014-2018 CFTC IT Strategic Plan, the basic prioritization scheme applied to
investing the CR level FY 16 $50m IT funding continues 1o be:

I

Availability of Infrastructure and Services - The Commission will scale und enhance
cominunicalion. processing, storage, and platforn infrastructure to meet ntission
requiremnents. Without a stable, available, and well-functioning IT Infrastructure. other
IT priorities would be difficult to achieve.

Access to Data and Information - In order to fulfill its mission. the CFTC depends
heavily on its ability to quickly access and analyze large volumes of complex market
data. A primary area of focus must be on data understanding and ingestion—yparticularly
because CFTC has a unique imperative to aggregate various types of data from multiple
industry sources across multiple market segments both domestic and international.
Providing this access requires data transfer, data ingestion, data warehousing. data
standards. and data quality activities. IT iniiatives that provide staff with access to data
are given priority over all other investments, with the exception of maintaining current
infrastrucinre and services.

Availability of Platforins for Data Analysis - CFTC staff are expernt market. financial.
legal. and economic analysts that must have the ability 1o rapidly adjust their analytic
activities and approaches to address changing market characteristics and economic
conditions, IT initiatives that provide staff with flexible self-service analytics tools for
their direct use are given priority over initiutives that take longer to implement and need
grealer investment in staff time as a prerequisite o successful development and
implementation.

Mission and Emterprise-focised Antomation Services - Automation services and solutions
that support a diversity of roles and activities und increase data re-use across the
Commission and allow CFTC to leverage limited resources.  Examples include Business
Process Management Tools. Enterprise Scarch Capabilities, Collaboration Tools, and
Portal Technology. All implemented solutions, whether built or purchased. are integrated
with enterprise data and enterprise services.

The result of this prioritization scheme as it is applied to the High Priorities identified above is

that all

CFTC misston arcas receive benefit from the set of investments we can make with the
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relatively small amount of ring-fenced funding that is not atlocated to operations and
maintenance. “Infrastructure and Services™ nvestments generally benefit all CETC mission arcas
and staff. "Access to Data and Information” and *Availability of Platforms for Data Analysis”
investments primanily benefits surveillance (market, financial, and risk). enforcement. and
ceonomic analysis. “Mission and Enterprise-focused Automation Services™ inmvestments
generally benefit all CFTC nussion arcus and stalf. claw systems that were set up to primarily
support enforcement arce also leveraged 1o support general counsel programs, rule comments,
surveillance. 18.05 Special Calls. Sceretariat work, FOIA Office. OIG matters and administrative
proceedings. Investments for management and administrative support systems will result in the
Comnussion establishing a single authoritative source for administrative information aboul statt
and mission support activities and sunset many FTE inlensive manual processes.

Key Constituents

As a support organization, ODT s primary constituents are the Commission and stalf. AllLIT
funding is centralized and managed by ODT. Likewise, [T resources and services are managed
and provisioned by ODT. However, in delivering IT services to staft. particutarly in the area of
receiving data from indusiry participants for regulatory reporting and maintaining 1t for staff use.
ODT must cooperate extensively with industry participants. ODT also collaborates with
technology staftf of other financial industry regulators. including the other US regulators such as
the US Treasury. the Federal Reserve Board, and the SEC; international regulators such as
European Securities and Markets Authority (ESMA) and other national regulators: and. Self-
Regulatory Organizations {SROs) such as the National Futures Association (NFA) and SDRs.
The SDR harmonization effort requires extensive communication between technology staft.

Conclusion

The Office of Data and Technology provides a stable, secure and resilient technology
environment for the Commission on a consistent basis. ODT provides hardware. software. and
services that affow staff to work virtually anywhere and anytime in a secure manner. ODT also
collects and processes data on a regular basis 10 serve a very data-centric organtzation, a
capability that many other agencies do not possess. ODT’s three main challenges are: 1) having
asufficient technology budget to provide Commission staff with the technology infrastructure,
data. and systems to meet new and existing mission requirements; 2) ensuring that the CFTC
receives high-quality and consistently reported data from industry: and 3) enhancing IT security
posture in a world of raptdly expanding threats and evolving complex regulatory requirements.
ODT is well-positioned to sustain the Commission’s technology environment. but at current
budget levels we are at risk for longer term sustainment of technology as 1t reaches end-of-life.
In addition. resources on both the IT stalt side and in the other Divisions (i.¢.. as technology
partners) are necded to deliver new technology capabilities and drive the Commisston toward
even more effective technology utilization.
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Financial Management: Responsible for the conduct of all financial management activities of the
Commission. including formulation of the President’s Budget, execution of the enacted budget, the
acquisition of goods and services. accounting operations, and travel services.

Human Resources: Provides effective human resource management services to CFTC and
facilitates the attatnment of the CFTC s strategic goals and program objectives. This is achieved by
ensuring the agency attracts. retains, and continuously develops an exceptionally qualified. diverse.
dedicated. capable. and product staff.

Immediate Challenges:

Labor Management Relations: The CFTC currently has two unions representing bargaiming
unit employees. who are primarily non-supervisory employees across the agency. The immediate stulfs
of the Commissioners are not included in the bargaining units. We have one unit covering bargaining
unit employees in the New York office, represented by the American Federation of Government
Employees (AFGE) since the late 1970%s. The remuning three offices (DC, Chicago. and Kansas City)
are represented by the Nutional Treasury Employees Union (NTEU) since 2014, More detailed
information about the labor relations programs is included in the Special Topics section.

FY 2017 Budget: As of this writing. the CFTC is currently operating under a Continuing
Resolution (CR) through December 9th, 2016, which holds our appropriated budget ar $250.0 million.
the same level as FY 2015 and FY 2016.

The FY 2017 Prestdent’s Budget requested $330.0 million and 897 FTE for the CFTC.
Additionally. the President — as has every previous President since Ronald Reagan — proposed
implementation of user fees to fund the agency’s budget. However, both the Senate and House marks
indicated a third year at $250.0 million. Assuming that the Commuission is held flat once again. the
CFTC will be facing many challenges to accomphishing its mission. A hiring freeze would be likely.
and many programs that the Commission has invested in in recent years will be delayed. put on hold, or
cut altogether. Pending the outcome of an impasse panel reviewing the FY 2016 compensation structure
for Commussion. it 15 possible that the CFTC will have to both cut programs and administration
significantly and possibly furlough stafl to stay within a $250.0 million budget. Additional details on
the CFTCs budget arc provided in the Special Topics section.

FY 2018 President’s Budget Request: The President’s Budget is statutorily released on the first
Monday in February., However, in previous transition periods between administrations., that date has not
always been maintained. At this time, there is no specific guidance on the due date tor the FY 2018
President’s Budget. OMB issucs a revised schedule tor completion of final budget data from Agencices
soon after the election. Once the CFTC reccives this guidunce, it will comimence with preparing the final
budget materials.

The CFTC s budget must be approved by the Commission via seriatim prior to its release. The
Chairman usually is invited 1o testify at House and Senate appropriation connmittee hearings after the
President’s Budget is submitted. Historicalty, the House holds a hearing in February and the Senate
hearing follows in May.

Leasing and Financial Statement Audit: The CFTC currently has four current multiple-year
leases for office space in Washington, D.C., Chicago. New York, and Kansas City. Under 7 U.S. Code
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§16 the CFTC is authorized to enter into rental agreements for space that further the purposes of the
Commodity Exchange Act. When the Commission entered into the multiple-yeur leases it recorded only
the lease payments due each fiscal year rather thun the full multiple-year obligation in the year the lease
was initiated. On February 4, 2016, GAQ issued Comptroller General Decision B-327242, Connnodity
Futires Trading Conynisxion — Recording of Obligations for Multiple-Year Leases {Decision). This
Decision concluded that CFTC s histoncal practice of recording multiple-yeur lease obligations on an
annuad basis violated the recording statute, 31 U.S.C. §1501¢) 1), which is a violation of the Anti-
deficiency Act (ADA).

The FY 2015 CFTC financial statement audit resulted 1n a qualified opinton as a result of
CFTC s historical leasing practices. KPMG, the former independent auditors. found that, “except for
the Statement of Budgetary Resources (SBR). the {inancial statements were fairly presented. in all
material respects. in conformuy with US GAAP. To remediate the issue, the Coimmission consulted
with GAQ and OMB on reasonable approaches 1o report the lease obligations. to ensure due diligence 1n
resolving this matter. In addition, as part of the remediation efforts, CFTC signed a Memorandum of
Understanding (MOU) with the General Services Administration (GSA) whereby GSA will provide
expertise on current leasing issues and assume responsibility for procuring future space on behalf of the
Commission.

CFTC has altered 1ts FY 2016 financial statements to properly reflect lease transacttons and.
upon completion of the FY 2016 audit, the CFTC intends to report an ADA violation in comphiance with
Office of Managemeni and Budgetl Circular A-11.

The CFTC anticipates an additional GAO Opinion related to CFTC s leases regarding the
following issues: CFTC's use of cash atlowances (Tenant Improvement Allowance): open-ended
indemnity and variable cost clauses: payments 1n advance of receiving services: application of the bona
fide needs rule related (o the purchase of furniture through the lease.

FY 2018 — 2022 CFTC Strategic Plan: The Government Performance Results Act and GPRA
Modernization Act of 2010 require that a new 5-year strategic plan be developed by each agency by
February of the year following a presidential inauguration. The Strategic Plan is reviewed and approved
by the Comumnission through the seriatim process and. upon approval, will be provided to OMB and
Congress and published on CFTC.gov, the Commission’s public-facing website.

FY 2016 Annual Performance Report: The Annuul Performance Report (APR) {ulfills
reporting requirements stemming from numerous laws and guidance deseribed it OMB Circulars A-T1
and A-136, and is due to OMB and Congress in February 2017, In the APR. the Commission evaluates
and publishes its performance refative 1o the performance measures established in the then active
Strategic Plun. CFTC™s FY 2016 APR will be published in accorduance with the measures set out in the
FY 2013-2018 Strategce Plan.

Performance Management and Pay Reform: CFTC's performance management sysiem is
comprised of a4 S-point rating scale used (o assess employees against five generic performance elements
(¢.g.. professional behavior) that are applicd 1o all employees in the agency. with supervisors having two
additional clements. The documentation of individual objectives 15 not mandatory and employcees have
expressed concern that their performance plans are not relevant to their work and. therefore. any final
rating they receive does not reflect their actual performance. This results in a perception that
meaningful performance distinctions cannot be made. In addition, ratings inflation has taken place as a
result and over 90% of emiployees were rated as a 4.0 or higher and 60% were rated a 4.6 or higher.

s
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CFTC’s pay programs have been inconsistently funded primarily due to budget constraints and
the worktorce lacks clarity on what pay incentives they can expect in a given year (c.g.. merit Increases
based on performance. across the board adjusiments, awards, ete.). Further, divisions are given quite a
bit of autonomy when setting pay for new hires which can result in inequitable salaries within a
particular division or between divisions, und employees have the perception that inequities are rampant.

An overhaul of the performance management and pay system is under consideration. The
objective is to implement changes in the short-term to address some of the challenges within limited
resources while continuing to explore a longer-term solution. Currently it ts envisioned that this effort
would cover all CFTC employees.

Executive Reform: In calendar year 2012-13, the CFTC participated in a study of its executive
corps resulting in a senes of recommendations and opportunities for improvement. Due o budgetary
constraints, implementation of many of these anticipated and necessary reforms have been delayed. The
latest Emplovee Viewpoint Survey Results (released tall 2016) continues to highlight the CFTC s
critical need for leadership and executive development.

e Executive Development: Currently there is no requirement for any of the individuals who
hold an executive position in the Commission to participate in an executive development
program either before ascending to a leadership position or while they are serving in one.
CFTC culture traditionally has valued technical skills over leadership and managerial skills.
The lack of effective leadership skills has and will continue to impede mission execution. As
a start to addressing this need. the Commission launched a highly successful Executive
Coaching Program that has 61 participants and is funded until August 2017, This program
has helped the Commission identify and address long-term systemic leadership issues
through one-on-one coaching sessions and the completion and review of a 360 assessment
program. Though the Executive Coaching program is highly successful. it 1s not enough to
meel current and anticipated leadership development needs. We are proposing that the
Commission consider. and then deploy a corporate executive development program to ensure
that CFTC leaders have, and will retain, the leadership skills necessary to provide effective
oversight of the financial marketplace.

e Executive Performance and Pay Structure: The current executive position structure at the
CFTC, unlike the SES program used by many ugencies, does not clearly distinguish leaders
from the lower graded staff positions, because all employee levels are covered by a single
pay plan (CT-1 to 18) and performance managemenlt system. As a result, there is significant
ambiguity between the exccutive corps and subordinate statf. Development of a CFTC
executive performance management system and pay program separate from the CT programs
may improve the performance, retention and leadership of CFTC's executive serviee.

o Executive Appointments: The top exceutives at the CT-18 level (i.e.. Division Directors and
Chatrman’s Direct Reports) are comprised of a mix of internal and external hires resulting
from special appointment authority. merit and temporary promotion. External hires tend to be
time limited with appointments varying from 13 months to 4 years. Internal hires may be
permanent {1no time limit) or be the result of temporary promotions trom CT-16 positions
{currently there are two described CT-17 positions). Due in part to the lack of consistency in
status and authority of the positions within the executive corps. the establishment of a
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cohesive executive leadership team with a unified operating vision for the Commission has

proven clusive. Additionally. there have been difficulties over time in recruiting and retaining

executtves for certain key positions.

Records Management and CUI: The National Archives and Records Administration (NARA)
recemtly finalized its rule on Controlled Unclassified Information (CUL. CUT s information that
requires safeguarding or dissemination controls pursuant 1o and consistent with applicable law.
regulations, and government-wide policies but is not classified. All agencies, including CFTC, must
begin implementing a CUI program. starting with developing a policy and woirking through issues
specific to the CFTC such as the handling of Section 8 material. NARA and OMB have set aggressive
implementation milestones for agencies. beginning with the development of a CUI policy, followed by

agency-wide training. The implementation of a CUL program will involve a culture change as cutrently,

there 1s no marking requirement or protocol for the worktorce, and a large portton of information
handled by the CFTC workforce will require marking and dissemination control.

96 of 241






Litigation and Adjudication (Robert Schwartz, Deputy}

The Litigation & Adjudication Group represents the Commission in a range of matters
hetore federal courts and administrative bodics, These include challenges to regulations.
dertvatives-industry bankrupicies. lubor and employment suits. appeals in enforcement actions
and trom CFTC adjudications, and as amicus curiae on issues of iterest to the Commission.
This group also advises the Commission and drafts opinions in adjudications, which primarily
involve appeals arising from the reparations program and from certain decisions by scll-
regulatory organizations, OGC litigators also respond (o third-panty subpoenas. advise the
Division of Enforcement (DoE) i their law-enforcement activities. and advise the Commission
and operating divisions on legal risks of proposed actions,

Regulatory Group: Trade Execution and Data { John Dunfee, Acting Deputy)

The Trade Execution and Data Group advises the Commission and the Division of
Murket Oversight (DMO) and the Office of Data Technology on legal issues arising trom the
regulation of such entities as swap execution facilities, designated contract markets. swap data
repositories and foreign boards of trade. The Group works closely with DMO staft. providing
direction and counsel in analyzing legal, policy and procedural 1ssues in connection with
developing rulemakings and orders applicable 10 these entities. The Group offers guidance to
DMO in assessing compliance by these entities with apphicable statutory and regulatory
provisions and advises as to the legal sufficiency. substantive accuracy and completeness of
DMO-generated rulemakings. and no-action and interpretive letters. In recent months. the Group
has contributed to a number of rutemakings, including rules on swap data reporting.
maodifications to rules on swap execution facilities (SEFs), a supplemental proposal on
austomated trading. a proposal on the made available to trade process, and draft final position
limit rules,

Regulatory Group: Clearing and Intermediaries (Carlene Kim, Deputy)

The Clearing and Intermediaries Group advises the Commission on a wide range of
agency actions refating to the regulation of clearing and intermediaries {(e.g.. swap dealers,
futures commission merchants, commeodity pools, und commodity trading advisers). The Group
works closely with the Division of Clearing and Risk (DCR) and the Division of Swap Dealer
and Intermediary Oversight (DSI10) in connection with the drafting of rules and orders regarding
clearing and intermediaries as well as stafl no-action letters and interpretive guidance. The
Group reviews these proposed agency and stalT actions for legal sutticiency, substantive
aceuracy and completeness.

The Clearing and intermediaries Group has 1aken a particularly active role in cross-
border 1ssues. Working closely with DCR, DSIO, and the Office of International Afiairs (OlA),
the Group played a substantial role in drafting the Commission’s 2013 Cross-Border Guidance
andl the recent proposal on the cross-border application of certaan swap provisions of the CEA.
The Group expects to continue to provide counsel to the operating divisions and OIA regarding
cross-border legal 1ssues.

General Law (Heather Gottry, Deputy)

S
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The General Law (GL) Group helps to ensure Commission compliance with such statutes
and regulations as the Governmenl in the Sunshine Act, the Freedom of Information Act. the
Civil Service Reform Act. the Ethics in Government Act, the Federal Advisory Commitiee Act,
and the Commission's supplemental rules and regulations.

The GL Group advises the Commission, individual Commissioners. and Commission
Offices and Divisions on legal. programmatic, and policy issues related 1o Commussion funding
and use of appropriated funds, procurement, labor relations, equid employment opportunity law,
cmployment, information governance. facilities, intellectual property, physical and data security,
advisory councils and groups, interagency agreements, memoranda of understanding, and all
other areas of general and administrative law. The GL Group also conducts or assists with
briefings of Congressional staff members and prepares or assists in the preparation of testimony
tor Congressional heanngs.

In addition 1o the above responsibilities, the GL Group oversees the Commission’s ethics
program. The GL. Group provides advice to Commission management and individual employees
about government ethics laws and the Commission’s ethics regulations, provides training on
ethics requirements and best practices. ensures the timely and accurate subnussion of {inancial
disclosure reports. and consults with the Office of Government Ethics to issue appropriate ethics
opinions and waivers,

The GL Group also provides legal counsel, direction, and guidance to all infermation
governance initiatives. and guidance about information collection, shaning. and security. In
addition. the GL Group runs the Commussion’s Freedom of Information Act program and
oversees requests for access to nonpublic documents and requests for confidential treatment.

Legislative and Intergovernmental Affairs (Susan Milligan, Deputy)

The Legistative and Intergovernmental Affairs Group serves as the principal advisor for
monitoring, reviewing, and evaluating proposed legislation, particutarly with regard 10 the
agency’s reawthorization., but also for all other legislative issues involving the CEA and financial
regulation. The Group works with the CFTC's Office of Legislative Aftairs to respond to
Congresstonal inquinies. brief Congressional representatives, and provide technical assistance to
Congress. the Chairman. and Commissioners with regard to proposed legislation.

The Group coordimates program initiatives involving other domestic governmental
agencies, including the Board of Governors of the Federad Reserve System. the Departinent of
the Treasury, the Securities and Exchange Commission, the Financial Stability Oversight
Council, the Financial Crimes Enforcement Network, the General Accounting Office. and the
Congressional Budget Office.

The Group advises the Commission’s Office of International Affairs regarding the

Commisston’s international activities, including cooperative ctforts with foreign regulatory and
enforcement authorities through Memoranda of Understanding.
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The Group provides advice to the Whistleblower Office on the Commission’s
whistleblower program. The Group also handles administrative appeals of FOIA decisions,
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Privileged and Confidential
Non-public (CFTC Use Only)

As dexcribed below. OIA™s primary functions include: (i) representing the Commission. or
supporting the Chairman’s representation in, various international fora: (in) providing guidance 10
the Commission and the CFTC operating divisions on relevant international issues: (111)
coordinating the Comnussion’s supervisory cooperation function. including the negotiation of
memoranda of understanding (MOUs) and other arrangements: and ¢iv) providing technical
assistance to foreign authorities.

I1. O1A’s Primary Functions
A Representing the Commission in International Fora
1. Multilateral Fora

International Organization of Securities Commissions (10SC0): The CFTC is a permanent
member of the TOSCO Board. and O1A supporis the Chairman at meetings ot the Board as well
at the 1OSCO President’s Committee, which is the 10SCO plenary body. OIlA statf also
represents the CFTC in most of the 10SCO policy commiittees and task forces. I chair the
I0SCO Policy Commitiee on Commaodity Derivatives Markets. Warren Gorlick co-chairs the
[OSCO Task Force on OTC Derivatives. In addition, OIA is a member of the IOSCO Policy
Committee on Regulation of Secondary Markets, Policy Committee on Regulation of Market
Intermediaries. Policy Conmmittee on Enforcement and the Exchange of Information, Policy
Committee on Investnient Management, Assessment Committee. Task Force on Financial
Benchmarks. and Task Force on Market Conduct. Finally, OIA supports the Office of Chief
Economist. which represents the CFTC in the [OSCO Committee on Emerging Risk. the
Enforcement Division. which represents the CFTC in the I0SCO MMOU Monitering Group and
Policy Commuittee on Enforcement and the Exchange ol Information, and the Office of Customer
Education and Outreach which represents the CFTC in the Policy Committee on Retail Investors.

OTC Derivatives Regulators Group (ODRG(): OIA serves as the Chairman’s representative to
the ODRG. The ODRG consists of the chairs ol the authorities responsible for regulating the
largest derivatives markets in the world. They are the over-the-counter (OTC) denvatives
regulators of Australin, Brazil. the European Union, Hong Kong, Japan, Ontanio. Quebec.
Singapore, Switzerland. and the United States. Currently, the CFTC Chairman is the chair of the
ODRG.

Financial Stability Board (FSB). Even though the CFTC is not a full member of the FSB. the
CFTC is active in many FSB working groups and frequently participates in FSB workstreams,
particularly with respect to OTC derivatives, central counterparties (CCPs). data aggregation.
benchmarks regulation, and effects of reforms. The importance of the CETC in many of these
issues has led to the FSB Chair inviting the CFTC Chairman to attend sclect FSB Steering
Commuttee and Plenary meetings. CFTC staff participates in Cross-border Crisis Management
Group for FMIs (ImiCBCM) of the Resolution Steering Group (ReSG). Basel Commiltee on
Banking Supervision tBCBS)-Committee on Puyments and Market Infrastructures (CPMD-FSB-
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10SCO Study Group on Central Clearing Interdependencies. and FSB OTC Derivatives Working
Group. Finally. 1 co-Chair the FSB Working Group on UPl and UTI Governance (GUUG),

2. Bilateral Dialogues
a. European Union

OIA interfaces with the Directorate-General for Financial Stability, Financial Services and
Capital Markets Union (DG FISMA) of the European Commission (EC). European Parliament,
Council, and European Securities and Markets Authority (ESMA). OIA represents the CFTC in
the Joint EU-U.S. Financial Regulatory Forum, formerly known as the U.S.-EU Financial
Murkers Regulatory Dialogue. The Forum consists of biannual meetings of staft from the CFTC.
LIS, Treasury, SEC. Federal Reserve Board, Federal Deposit Insurance Corporation, and Public
Company Accounting Oversight Board and staff from the DG FISMA, ESMA. European
Banking Authority, and the Single Resolution Board. (n addition, OlA represents the CFTC in
meetings with the Financial Services Commitiee of the Council.

b. China

The CEFTC participates in the U.S.-China Strategic and Economic Dialogue (S&ED) and the
U.S.-China Joint Economic Committee (JEC). The S&ED is an official bilateral dialogue held
annually in Washington and Beijing that attracts high-level participation from both the U.S. and
Chinese govermment and promotes further regulatory and economic cooperation. The JEC 15 an
official dialogue exclusively focused on financial regulation. also held annually in Washington
and Betjing. The Chairman attends the S&EID. and OIA represents the CFTC at the JEC. OIA
also participates in a staff dialogue with the China Securities Regulatory Commission (CSRC)
focused on market surveillance issues.

C. India

OIA represents the CFTC 1n the U.S -India Financial Regulatory Dialogue. held in Mumbai/New
Delbi and Washington each year. The dialogue olTers OIA an opportunity to discuss the CFTC's
implementation of OTC derivatives reforms and devetopments in the OTC derivatives markets.
In turn, OIA obtains updates on regulatory developments from the Reserve Bank of India and the
Sceurities and Exchange Board of India.

d. North America

OIA represents the CFTC at the annual North American Free Trade Agreement Financial
Services Dialogue. which rotales between Ottawa, Washington, DC, and Mexico City. OIA
participates in the portion of the meeting related 1o Derivatives and Securities Market Issues and
provides an update on the CFTC's progress on OTC detivatives reform. Counterparts from the
Canadian and Mexican ministries of finance address relevant legal reforms in their jurisdictions,
including on OTC derivatives reform. the Canadian Cooperative Capital Markets Regulatory
System and the Latin American Integrated Market,
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B. Working with CFTC Offices and Divisions

Division of Market Oversight (DMO): Furthermore, OIA is assisting DMO in discussions with
the EC regarding the EC's consideration whether the CFTC SEF regime is equivalent 1o the new
EU rading platform regime. In addition, OlA works with DMO on international efforts to
remove legal barners to trade reporting and o access to trade repository data by foreign
authorittes. Fially. OIA works with DMO on participating in international standards setting
cftorts regarding cross-border data standards.

Division of Clearing and Risk (DCR). OIA supports DCRs work on CCP recovery., resifience
and resolution by monitoring international workstreams on these issues. Moreover, OlA drafts
bricfings in coordination with DCR regarding CCP resolution issues for the Chairman’s meetings
with foreign regulators. In addition, OIA negotiates MOUs with foreign authorinies that are
required for DCRs consideration of exempt derivatives clearing organization (DCQ) registration
applications and assists DCR with mformation requests made pursuant to such MQOUEs.

Division of Swap Dealer and Intermediary Oversight (DSI10): OIA works with DSIO in
responding to good standing inquiries received from toreign regulators. In addition, OlA and
DSIO staff discuss issues regarding Part 30 comparability relief. Recently. OLA has assisted
DSIO in commumicating with foreign counterparts about DSIO’s substituted compliance
determinations. and in monitoring implementation by tforeign counterparts, of their margin
requirements for uncleared swaps.

Office of Data and Technology (ODT): OIA staff coordinates with ODT on international data
harmonization work. This includes providing coordination and vetting of technical issues that
might have implications for our data reporting rules, providing guidance and support on
mternational processes. and coordinating meetings between ODT and other CFTC stakeholders
on matiers of mutual mterest. OIA also participates in the Data SteerCo. & cross-divisional
commilttee to oversee and coordinate data policy.

Office of the Chief Economist (OCE): OlA and OCE work together on the semi-annual FSB
OTC Derivatives Working Group Report, which 1s largely data driven and requires significant
mput from OCE. In addition, i preparing remarks for the Chairman and other senior stafl, OIA
and OCE often work together in reviewing key market developments in the derivatives area, as
well as utihizing relevant data to illustrate key potnts in speeches and other remarks. Finally.
OIA and OCE work closely together with respect to OCE's representation on the [OSCO
Committee on Emerging Risk.

Office of the General Counsel (OGC). OIA stult works with OGC on information sharing and
ACCESS ISsUes, on issues pertaining to cross-border rulemaking. particularly with respect (o the
application of the Dodd-Frank Act. and 1n providing CFTC input to Treasury and the U.S. Trade
Representative’s Gffice regarding international trade agreements.

Division of Enforcement (ENF). OIlA staff works with ENF staff on matters related to the
10SCO Policy Committee on Enforcement and the Exchange of Information. OIA also is
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working on implementation options for the 10SCO Enhanced MMOU., which is being decided
by the IOSCO Bourd.

C. Supervisory Cooperation and Information Sharing Arrangements

OIA is responsible for MOUs and other information sharing and cooperation arrangements with
foreign authorities for the supervision of entities located outside the United States and reguliated
by the CFTC. In close coordination with the operating divisions and in consultation with OGC
and ENF, OIA draits, negotiates, and {inalizes these arrangements and the refated conlidential
side letters, In addition. OlA is responsible for responding to both internal and external inquiries
related to supervisory arrangements. With respect to internal inquiries, Commission staff
requests assistance in drafting formal and informal arrangements. asks about the existence and
scope of arrangements. and raises questions about the interpretation of terms and provisions
included in arrangements. Foreign authoritics inquire about the Commission’s existing
arrangements and ask about the potential and process for entering into cooperative arrangements.
OIA also routinely provides written comments on a wide range of internal and external
documents that discuss supervisory cooperation, such as draft rulemakings or arrangements and
memoranda to the Commission.

D. Technical Assistance

The CFTC s recogmized in the international community as the leading authority in commodity
and derivatives regulation. Accordingly, non-U.S. regulators frequently seek the expertise and
experience of CFTC siaff 10 understand market structure, futures and derivatives, market
oversight. enforcement and governance issues. Leveraging senior CFTC staff and industry
officials. OIA’s technical assistance program provides training and support to non-U.S.
reguliators. To the extent possible. the training is done in coordination with other U.S. agencies
such as the SEC, Umited States Agency for International Development. International Monetary
Fund and World Bank.

As part of the CFTCs technical assistance program, OlA organizes an annual International
Regulators Symposium. [n September 2016, OIA hosted 76 officials from 24 countries for a
four-day sympostwm at CFTC headquarters. OlA also organizes a one-day meeting of
international regulators focused on discussing issues of current interest on the side of the Futures
Industry Assocation’s Annual Meeting in Boca Raton, Florida.

II.  Critical Issues
A. Cross-border Issues
1. Equivalence and Substituted Compliance
Following the publication of the Commission’s cross-border guidance in July 2013, the

Comnussion issued comparability determinations for certain regulatory requirements in
December 2013, Junisdictions included in those determinations (Australia. Canada. European
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Union, Hong Kong. Japan, and Switzerland) as well as other jurisdictions (Brazil, Singapore. and
South Africa) have solicited the CFTC for additional comparability determinations. In addition,
given the deferral of a comparability determination for swap data reporting requirements when
the Commission made its initial comparability determinations tn December 201 3, 11 1s anticipated
that the Commission will be asked (o issue comparability determinations tor forcign reporting
requirements, Other recent determinations include: (i) in March 2016, the Commission agreed
on the avatlability of substituted compliance for certain EU standards applicable to CCP</DCOs;
and (it) 0 September 2016, the Commission issued a comparability determination that will allow
for substituted compliance under Japanese regulation for certain margin requirements for
unclearcd swaps.

Similarly. with regard to equivalence determinations from non-U.S. auwthortties. OIA has been
involved in discussions with authorities in other jurtsdictions regarding the availability and
process tor obtaining equivalence determinations. For example. OIA staff is engaging on a
bilateral and multilateral basis with the authorities developing and implementing EU trading
requirements. including the related equivalence assessments. The primary purpose of this
engagement has been 1o achieve a common understanding of CFTC and EU standards applicable
to trading platforms and the attendant execution requirements for counterparties. n order to
fucilituate the development of a related CFTC exemption regime for foreign trading requirements
and the 1ssuance of an EU equivalence dectsion regarding CFTC (rading requirements.

2. Global Implementation of OTC Derivatives Reform

OIA supports the Cormmssion’s regulatory harmonization efforts, works directly with foreign
counterparts to promote coordinated implementation of OTC derivatives reforms. Seven vears
after the G-20) Leaders in Pittsburgh made a commitment to implement certain OTC derivatives
reforms, G-20 jurisdictions are continuing to complete their reforms. As the CEFTC has been
among the first to put into place the reforms, 1t 1s in the interests ol the CFTC to suppon efforts
to encourage other G-20 jurisdictions to meet their commitments and complete their
implementation of the reforms,

One recent example 1s implementation of margin requirements {or uncleared swaps. All
members of the [OSCO Board and the Basel Commitiee agreed to implement margin
requirements in accordance with a specifie schedule of implomentation dates. Only the United
States, Japan and Canada met the initial deadline. Tt is critical that other jurisdictions implement
thetr margin requirements in accordance with the internationally agreed timetable to avoid the
potential for regulatory arbitruge and increased concentration of counterparty risk.

B. Data and Trade Reporting Issues
One of the key G-20 reforms is the reporting of swaps transactions to trade repositories. While
many jurisdictions have put into place reporting requircments, much work continues o he

needed to allow regulators to ensure the collectton of trade data is complete. that it can be
accessed, and that it can be understood.
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In terms of trade reporting, the FSB peer review on OTC derivatives trade reporting noted that
somge jurisdictions have in place legal barriers that prevent the complete reporting of
counterparty mformation to trade repositories. Such legal barriers have led some authortties.
including the CFTC. 1o permit market participants to mask the identity of their counterparties,
but the CFTC is supporting international efforts to have such jegul barriers removed such that
masking relief is no longer necessary,

Likewise, there are also barriers to the access of trade repository information in other
jurisdictions. The repeat ol the Dodd-Frank Act indemnitication requirement in December 2015
opens the door to non-U.S. regulators obtaining data from ULS. trade repositories, and OIA is
helping DMO in considering how o amend relevant CFTC rules to provide such access. But
legal barners continue 1o exist in Evrope and other jurisdictions. To this end. OIA has been
discussing with EC statl potential legal solutions (o allow direct access to EU trade repository
data by U.S. authorities. As so-called “direct access™ solutions remain undetermined. OIA s
also exploring arrangements with various jurisdictions to [acilitate access to data by indirect
means where access 1o trade repository data is available through regulator-to-regulator
mformation sharing arrangemenis.

International regulators are working on harmonizing key data standards in the OTC denvatives
market, which 1s crtical to allowing regulators 1o better understand swaps information being
reported to trade repositories. The FSB GUUG, which [ co-chair with the European Central
Bank. is developing governance recommendations to oversee these standards. Critical issues
here include insuring that the governance model be as lean as possible and not expensive and
cumbersome. For some data standards, such as the uniform product identifier (UPI). some
central registry and maintenance authotity will be needed. Another major issue 1s cost: the
standards need to be 1ssued and maintained in a way that is open source, 1s not unreasonable in
cost. and 1s not unduly burdened by intellectual property issues. The GUUG has developed key
criteria for any governance model that must meet these and similar governance concerns and will
recommend governance arrangements for the uniform transaction identifier and UPL

C. Supervisory Cooperation
1. Information Sharing

OIA works with stalf from DCR, DSIO. OGC, and DOE in ncgotiating MOUs with various
foreign regulatory counterparts. These MOUSs estblish information sharing frameworks for
cooperation and assistance 1n the regulation of cross-border derivatives and clearing activity for
supervisory, prudential, and risk-assessment purposes. OlA stalf often leads negotiations
receiving valuable input from other divisions and offices  of MOU provisions and the
parameters {or information sharing, including the potential legal hurdles posed by secrecy.
privacy. and other data protection restnictions, OIA staft is currently in the process of
negotiating MOUs with several jurisdictions, including China. India. and Canada.

2. Data Protection
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OIA staft, collaborating with staff from ENF and the Office of the Executive Director, has been
tracking European data protection developments, including the passage of the General Data
Protection Regulation (GDPR). which will supersede the existing European data protection
regime when it comes into force in 2018, The CHFTC has played a key role in voicing concerns,
along with other U.S. financial regulators, to the EC. European Parliament, European Council,
and our counterparts in EU Member States about possible unintended consequences of the
GDPR on international data transfers used {or supervisory and enforcement purposes. The two
primary concerns pertain 1o: (1) direct access by U.S. financial regulators to registrant data
located in Europe: and (1) regulator-to-regulator information sharing. Ambiguity created by the
GDPR regarding financiad regulatory data transfers from Europe may create challenges in our
ability to regalate. and bring enforcement actions against, firms located. and activities taking
place. in Europe.

D. CCP Resiliency. Recovery and Resolution

In terms of global regulatory reform., in addition to working on margin. OIA supports DCR on
CCP resiliency. recovery and resolution planning issues. The significance of CCPs in the global
financial system is increasing alongside the growing volume of derivatives transactions being
cleared.

E. Effects of Reform and Market Liquidity

The FSB has undertaken separate work to analyze, on a more comprehensive basis, the effects of
all financial reforms, including in the derivatives area. Despite the long-standing G20
commitments to reform the derivatives markets, there is a risk that unsubstantiated concerns
regarding fragmentation and liquidity might be used as a reason to delay the implementation of
derivatives reforms 1n other jurisdictions. At the same time. the pursuit of some reforms may
conilict with the effectiveness of other reforms. One example of this conflict is the supplemental
leverage ratio proposal by BCBS and its negative effect on central clearing. CEFTC participation
in the global discussion of cffects of reform and market liquidity is essential to ensure beneticial
global regulatory reform continues unabated.
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Labor Management Reiations

CFTC employees are represented by either one of two Federal Labor Unions: National Treasury
Employees Union (NTEU} or the American Federation of Government Emptoyees (AFGE}. Specifically,
approximately 384 employees in DC, Chicago and Kansas City are covered by NTEU and approximately
62 employees in NY are represented by AFGE.

AFGE has represented employees in the NY regional office since the late 1970's and NTEU was certified
on November 7, 2014, Each Union covers both professional and non-professional employees in one
bargaining unit {Until recently, AGFE consisted of two local bargaining units with one covering
professional employees and the other covering non-professional employees). Professional employees
consist of positions such as attorneys and auditors. Non-professional employees include positions such
as futures trading investigators, risk analysts, and surveillance analysts. The employees in this unit are
currently voting to decide whether they want to remain with AFGE, join NTEU, or not be represented by
a union. We should have the results of this election in December 2016.

CFTC's authorizing legislation requires the Agency to operate under the Federal Labor-Management
Statute, which includes the requirement to meet and negotiate with Unions in good faith for the
purpases of arriving at a collective bargaining agreement. In broad terms, collective bargaining
agreements tend to be in effect for three to five years and include work schedules, safety and heaith
provisions, telework, and many other items affecting employees’ conditions of work. In addition,
because CFTC has the discretion to set pay, compensation provisions may also be bargained as part of
the master agreement.

Currently, the Agency and AFGE are operating under the terms of a master bargaining agreement
negotiated in the late 1970's. Since the initial agreement, the terms of such agreement have rolted over
from year to year as opposed to the parties engaging in subsequent bargaining. The Agency and NTEU
are currently operating under an interim agreement, which includes provisions for a grievance
procedure, official time, notice requirements and timeline for bargaining, and union dues. However, the
Agency and NTEU successfully negotiated ground rules for bargaining over a master collective
bargaining agreement in July 2016.

As outlined in the ground rules, we began master agreement negotiations in August 2016, with
bargaining sessicns occurring every few weeks at agreed upon dates. We are bargaining over
approximately 50 proposed articles covering the terms and conditions of employment for represented
staff. The articles address areas such as leave approval, telework, work schedules, compensation,
benefits, office assignments, merit promotion, health and wellness programs, and other areas.

Once the Agency and NTEU reach a tentative agreement, the execution of the agreement is conditional
on ratification by NTEU’s bargaining unit employees. in addition, an agreement between NTEU and the
agency s subject to approval by the Agency head. Approval by the Agency head is required within a set
number of days (this time frame is part of the current negotiations) of the agreement’s execution. If the
Agency head fails to approve or disapprove the agreement within the set time period window, it takes
effect and becomes binding on the parties. If the Agency head disapproves any of the agreed-upon
provisions, NTEU may file a negotiability petition with the FLRA, chalienging the Agency head's
determination that a provision is unlawful,
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The Commission successfully negotiated its first compensation and benefits agreement with NTEU for FY
2015, CFTC and NTEU initiated bargaining over compensation and benefits for FY 2016, but were unable
to reach agreement. After an unsuccessful attempt to mediate the dispute, the parties arrived at a
formal impasse. Recognizing the budgetary implications should negotiations continue beyond the end
of the fiscal year, the Commission strategically and unilaterally implemented a 1% increase in base pay
far all employees and a 51,400 bonus for all employees performing at an acceptable level, The
unilateral implementation also exposed the Commission to an unfair labor practice charge, aithough
none has been filed at this time. Following the CFTC pay increase, NTEU requested the intervention of
the Federal Service Impasses Panel, which resolves impasses between federal agencies and unions
representing federal employees. The Commission is represented by the Office of General Counsel’s
litigation office in this matter. The negotiations with the AFGE union have not been as robust as those
with NTEU and we have successfully consulted with AFGE regarding employee compensation and
benefits for FY 2015 and FY 2016.
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FY 2017 Budget

As of this wniting, the CFTC is curtently operating under a Continuing Resolution (CR) through
December 9™, 2016, which holds our appropriated budget at $250.0 million. the fevel as in FY
2015 and FY 2016.

The FY 2017 President’s Budget requested $330.0 million and 897 FTE for the CFTC.
However, both the Senate and House marks indicated a third year at $230.0 million. Assuming
that the Commission is held flat onee again, whether by a CR or & new appropnation bill. the
CFTC will be facing many challenges 1o accomplishing its mission. A hiring freeze would be
likely, and many programs that the Commission has invested in in recent years will be delayed.
put on hold. or cut altogether. Pending the outcome ol an impasse panel reviewing the FY 2016
compensation structure for the Commission. it is possible (hat the CFTC will have to cut both
programs and administration significantly and possibly furtough staff to stay within a $250.0
million hudget.

Attachment: CFTC 2017 budget exhibits
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High-Level Budget Process

Feb - Internal deliberations begin focusing on Information Technology requirements for next budget year.

March —May — Internal Agency discussions and decisions on budget year requirements commence with Chairman, resulting in Agency-
specific guidance to Divisions.

April-luly — Agency Budget Office and Divisions develop initial “OMB Budget” data and justification materials.
May - OMB issues general budget to all Agencies and may provide CFTC separate verbal guidance.

Sept — The “Agency Request” or “OMB Budget” is due in September to OMB. Consistent with the Commission’s statutorily-based
budgetary “bypass” authority, the Commission submits its budget estimate to the President/OMB and concurrently to both the House
and Senate Appropriations and Agriculture and Finance committees.

Late Nov — OMB makes a preliminary decision on the level of funding for all Agencies based on Agencies Request to be included in the
President’s Budget. This preliminary decision is called the “passback.” Unlike maost other agencies, CFTC receives its passback verbally.
While the Commission is not bound by the passback from OMB, negotiations usually lead to an agreed upon amount for the Agency’s
President's Budget request.

Dec thru Jan — The negotiated amount is included in the final Budget level {or the “Mark”} to be included in the President’s Budget. The
Commission’s OMB Budget is adjusted {reformulated) to reflect the agreed upon changes.

Feb — Agency submits the “President’s Budget,” which is due to Congress the 15 Monday in February.

Feb thru May — House and Senate hearings are scheduled through Office of Legislative Affairs. The Budget Office prepares Hearing
Materials for the Chairman’s preparation process.
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Annual CFTC Budget Timeline

Late Feb

Mar
Apr-May

Mid May
May - June
Mid May
Late May
Early June
Mid June
June-July
Early Aug
Mid Aug- Sep
Sept-Oct
Late Nov
Late Nov-Dec
Nov-Dec
Early Jan

Feb 01
Feb-May

CFO/CIO Issue IT Budget Data Call

Brief Chairman on FY (year) process

OFM meet with Divisions

Issue OMB Budget Formulation Instructions

Receive OMB General Budget Guidance for FY

Update Chairman on Division meetings

Establish Top-Line with Chairman

Input due from Divisions

Present Chairman Mission Activity/Division Summaries
Divisions Finalize OMB justification

Draft FY 2017 OMB Budget to Chairman and Commissioner Review
Seriatim Sign-Off

Submission to OMB

OMB Issues Passback

Brief Chairman on Passback Adjustments
Reformulation of OMB Budget for President’s Budget
Chairman Brief/Seriatim Sign-Off of President’s Budget
Submission to Congress

Congressional Hearings
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Transmittal of Budget Requests —
Bypass Authority

Sec. 2(a)(10)(A), The Commodity Exchange Act.

Whenever the Commission submits any budget
estimate or request to the President or the Office of
Management and Budget, it shall concurrently transmit
copies of that estimate or request to the House and
Senate Appropriations Committees and the House
Committee on Agriculture and the Senate Committee
on Agriculture, Nutrition, and Forestry.
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Legislative Recommendations

Sec. 2(a)(10)(B), The Commodity Exchange Act.

Whenever the Commission transmits any legislative recommendations, or testimony,
or comments on legislation to the President or the Office of Management and Budget,
it shall concurrently transmit copies thereof to the House Committee on Agriculture
and the Senate Committee on Agriculture, Nutrition, and Forestry. No officer or
agency of the United States shall have any authority to require the Commission to
submit its legislative recommendations, or testimony, or comments on legislation to
any officer or agency of the United States for approval, comments, or review, prior to
the submission of such recommendations, testimony, or comments to the Congress. In
instances in which the Commission voluntarily seeks to obtain the comments or review
of any officer or agency of the United States, the Commission shall include a
description of such actions in its legislative recommendations, testimony, or comments
on legislation which it transmits to the Congress. [As added by Act of October 23, 1974
(Commodity Futures Trading Commission Act of 1974) Sec. 101{a)(3), 88 Stat. 1390; as
amended by Act of September 30, 1978 (Futures Trading Act of 1978), effective
October 1, 1978, Sec. 2(14) and (15), 92. Stat. 865,867; Act of October 28, 1992
(Futures Trading Practices Act of 1992), effective October 28, 1992, Sec. 226, P.L. 102-
546, 106 Stat. 3590, 3618; by Act of May 13, 2002 (The Farm Security and Rural
Investment Act of 2002), title X, subtitle H, Sec. 10702, P.L. 107-171; 116 Stat. 516].









































































































1{e) - Data and Technology

The Commission has organized its IT portfolio into the five
major investments areas supporting major mission areas of
Surveillance, Enforcement, Other Mission Support, Data &
Infrastructure and Management and Administrative Support.

Mission Activity Supported

Surveillance

Enforcement Activities

QOther Mission Support

Agency Direction and Management
Data and Technology Support
indirect Overhead

Total

FY 2015 FY 2016 FY 2017 Change
Actual Enacted Request FY 2017 - FY 2016
($000) {5000) (5000 ($000)

22,135 16,543 31,716 15,174
4,310 6,416 6,628 212
2513 2927 3.818 892

11,008 6,405 7.822 1417

38,163 41,544 58,518 16,974
5,101 4710 4.830 160

$83,229 $78,605 $113,433 $34,828
Columns may not add due t rounding
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CFTC User Fees

At the request of OMB in 2014, CFTC assembled a working group of individuals from Financial
Management. General Counsel and Office of the Chiel Economist to conduct an analysis of how
user fees could be developed. The main goul was to determine whether fess could be assessed

and collected, with minimal market impacis, to provide ofisets to the CFTC appropriations, User

fees would be designed to colleet a portion of, or all, of the CFTC budget such that the CFTC's
appropriation would be budget neutrai. As with the SEC, the CFTC budget would sull be set by
Congressional appropriation. The working group also developed draft legislaton that could
implement the potential fee structure.

While the Administration had included a reterence to User Fee legislation in the President’s
Budget since 2009, in July 2015, the Administration formally submitted User Fee legislation 1o
Congress.

The attached presentation provides the results of that analysis along with legislation that the
Adnmunistration proposed to Congress regarding CFCT User Fees.

Attachments:

a. CFTC User Fee Package_Biden_7.8.2015
b. OMB User Fee Presentation, November 2014
¢. CFTC Update 10 User Fee Presentation, February 2016
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SEC. __. FEES TO RECOVER COSTS.

{a) In General.—The Commodity Exchange Act is amended by adding after section 10
(7 U.S.C. 17) the following new section:

"SEC. 11. FEES TO RECOVER COSTS.

"(a) RECOVERY OF CERTAIN COSTS OF ANNUAL APPROPRIATION.—

"(1) IN GENERAL.—Effective beginning October 1, 2016, so as to recover the costs Lo the
Federal Government of the annual appropriation Lo the Commission by Congress, the
Commission shall assess and collect fecs under this subsection.

"(2) REQUIREMENTS.—Subject to subparagraph (3), the Commission may—

"(A) assess fees to recover the costs of the regulatory services provided by the
Commission; and

"(B) assess fees (rom registered entilics and persons registered under this Act.

"(3) SERvICE FEES.—The Commission may assess fees to recover the costs of the
following regulatory services provided by the Commission:

"(A) Designated contract marketl compliance examinations.

"(B) Foreign board of trade rcgisiration reviews.

"(C) Swap execution {acility designation reviews.

(I3} Swap dala repository rcgistralion reviews,

*(C) Designated contract market designation reviews.

"(F) Swap exccution facility compliance examinations.

"(G) Swap data repository compliance reviews.

"(I1) Designated contract market contract review and approvals,

"(I) Swap cxecution facility contract review and approvals.

"(J) Designated contract market contract certification and rule reviews.
"(K) Swap execution facility contract certification and rule reviews,

(L) Swap data repository rule reviews.
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"(M) Reviews of mergers, transfers, and other action requests from designated
coniract markets, swap execution facilities, and swap data repositories.

"(N) Designated self-regulalory organization financial surveillance reviews.
"(0) Registered futures association compliance program reviews.

"(P) Derivatives clcaring organization reviews.

"(Q) Futures commission merchant examinations,

"(R) Registercd foreign exchange dealer examinations.

*(S) Swap dealer registration reviews.

*(T) Swap dealer examinations.

"(U) Other entity regisiration, reviews, or examinations, or other regulatory services
provided by the Commission.

"(4) 'tk RATES.—Fees assessed shall—

"(A) be reasonably related to the cost (o the Commission of providing the services of
the Commission,;

"{B} take into consideration the f{ull-time equivalent number of employees
performing the services, overhead costs, and other factors that the Commission
determines are necessary in the public interest;

"(C) support markct access for smaller market participants hedging or mitigating
commercial or agricultural risk; and

"(D) minimize ncgative impacts on market liquidity and maintain the efficiency,
competitiveness, and financial integrity of futurcs and swaps markets in the United
States.

"(5) Coul.ecTion or FEES.—The Commission shall collect [ces paid in accordance with
subparagraph (2) in a manner and within such time as determined by the Commission.

"(b) PusLICATION.—Not later than 60 days after the date on which a law providing a regular
appropriation to the Commission for a fiscal year is cnacted, the Commission shall publish in the
Federal Register—

"(1) notices of the fee rates for the fiscal year, including any estimates or projections on
which the fees are based; and

"(2) a schedule of fees, including an explanation of the method used for calculating

-2-
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applicable fee rates,
"(¢) DEPOSIT OF FEES.—
"(1) OFFSETTING COLLECTIONS.—Fecs collected undcer paragraph (a) for any fiscal ycar—

“(A} shall be deposited and credited as offsetting collections to the account
providing appropriations to the Commission; and

(B} except as provided in paragraph (c), shall not be collected or available for
obligation for any fiscal ycar except to the extent provided in advance in appropriation
Acts.

"“(2) GENERAL REVENUES PROHIBITED.—No fecs collected under paragraph (a) shall be
deposited and credited as general revenue of the Treasury.

"(d} FEE ORDERS.—

"(1) ANNUAL ADIUSTMENT.—TFor each fiscal yecar, the Commission shall by order set the
fces applicable under paragraph (a) for the fiscal year at rates that are reasonably likely to
produce aggregate fee collections under this section that are equal to the costs to the Federal
Government of the annual appropriation to the Commission by Congress.

"(2} MID-YEAR ADJUSTMENT.—

"(A) IN GENERAL.—Tor each fiscal year, the Commission shall determine, not later
than March 1 of the fiscal year, whether, based on the actual fees collected during the
first 5 months of the fiscal year, the collections generated under the fee rates
determined under subparagraph (1) for the fiscal year are reasonably likely to be 10
percent (or more) greater or less than the annual appropriation for the fiscal year.

“(B) ADJUSTMENT,—If the Commission makes an alTirmative determination, the
Commission shall by order, not later than March 1, adjust the fees [or the fiscal year to
rales that are reasonably likely to produce aggregate fee collections under this section
that are equal to the cost to the Federal Government of the annual appropriation to the
Commission by Congress. The fee rates shall be assessed on the same faclors listed in
paragraph (a).

"{c) LAPSE OF APPROPRIATION.—If on the first day of a fiscal ycar a regular appropriation o
the Commission has not been enacted, the Commission shall continue to collect (as offsetting
collections) the fees and asscssments under paragraph (a) at the rates in effect on September 30
of the preceding fiscal year, until 90 days after the date a regular appropriation is cnacied.

(b) Conforming Amendments.—
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(1) Section 2(d) of the Commodity Exchange Act (7 U.S.C. 2(d)) is amended by striking
"and 9" and inserting "9, and 11",

(2) Section 4(c)(1MAXi)(1) of the Commaodily Exchange Act (7 U.8.C. 6(c)(1 }AXI)(D)) is
amended by inserting "11," afier "8¢,".

(3) Scction 15(a)(3) of the Commodity Exchange Act (7 UL.S.C. 19(a)(3)) is amended by
adding at the end the following:

"(D) An action under section 11.",
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Paragraph (b). Publication.

This paragraph requires the Commission to publish fee-related materials, including the
proposed fee rates in the Federal Register, no later than 60 days after enactment of a regular
appropriation for a fiscal year.

Subparagraph (1).

This subparagraph requires that the Commission publish notices of its fee rates for
the fiscal year, including any estimates or projections on which the fees are based.

Subparagraph (2).

This subparagraph requires that the Commission publish a schedule of fees,
including an explanation of the method used for calculating applicable fee rates.

Paragraph (c). Deposit of fees.
Subparagraph (1). Offsetting collections.
This paragraph provides that fees collected shall be deposited and credited as
offsetting collections to the account providing appropriations to the Commission.
Except in the event of a lapse in appropriations, fees shall be collected or available
for obligation only to the extent provided in advance in appropriations Acts.

Subparagraph (2). General revenues prohibited.

This paragraph prohibits collections from being deposited and credited as general
revenue of the Treasury.

Paragraph (d). Fee orders.
Subparagraph (1). Annual adjustment.
This subparagraph requires the Commission to adjust fees annually, by order, to
reflect rates reasonably likely to produce aggregate fee collections equal to its annual
appropriation.
Subparagraph (2). Mid-year adjustment.
This subparagraph requires that the Commission determine whether collections
generated during the first five months of the fiscal year are reasonably likely to be 10
percent (or more) greater or less than its annual appropriation. In the event of an
affirmative determination, the Commission is further required to issue an order by

March 1 to adjust its fees rates for the fiscal year to reflect rates reasonably likely to
produce aggregate fee collections equal to its annual appropriation.

-
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Paragrapl (). Lapse of appropriation,
This subparagraph provides that if a regular appropriation has not been cnucted by October
1, the Commission shall continue 10 assess [ees under rates in place ou September 30 of the

fast fiscal vear, until 96 days after a regular appropriation is enacted.

Where applicable. conforming amendments to the CEA are provided.

163 of 241













































































































































































































































	CFTC Transition_Page_001
	CFTC Transition_Page_002
	CFTC Transition_Page_003
	CFTC Transition_Page_004
	CFTC Transition_Page_005
	CFTC Transition_Page_006
	CFTC Transition_Page_007
	CFTC Transition_Page_008
	CFTC Transition_Page_009
	CFTC Transition_Page_010
	CFTC Transition_Page_011
	CFTC Transition_Page_012
	CFTC Transition_Page_013
	CFTC Transition_Page_014
	CFTC Transition_Page_015
	CFTC Transition_Page_016
	CFTC Transition_Page_017
	CFTC Transition_Page_018
	CFTC Transition_Page_019
	CFTC Transition_Page_020
	CFTC Transition_Page_021
	CFTC Transition_Page_022
	CFTC Transition_Page_023
	CFTC Transition_Page_024
	CFTC Transition_Page_025
	CFTC Transition_Page_026
	CFTC Transition_Page_027
	CFTC Transition_Page_028
	CFTC Transition_Page_029
	CFTC Transition_Page_030
	CFTC Transition_Page_031
	CFTC Transition_Page_032
	CFTC Transition_Page_033
	CFTC Transition_Page_034
	CFTC Transition_Page_035
	CFTC Transition_Page_036
	CFTC Transition_Page_037
	CFTC Transition_Page_038
	CFTC Transition_Page_039
	CFTC Transition_Page_040
	CFTC Transition_Page_041
	CFTC Transition_Page_042
	CFTC Transition_Page_043
	CFTC Transition_Page_044
	CFTC Transition_Page_045
	CFTC Transition_Page_046
	CFTC Transition_Page_047
	CFTC Transition_Page_048
	CFTC Transition_Page_049
	CFTC Transition_Page_050
	CFTC Transition_Page_051
	CFTC Transition_Page_052
	CFTC Transition_Page_053
	CFTC Transition_Page_054
	CFTC Transition_Page_055
	CFTC Transition_Page_056
	CFTC Transition_Page_057
	CFTC Transition_Page_058
	CFTC Transition_Page_059
	CFTC Transition_Page_060
	CFTC Transition_Page_061
	CFTC Transition_Page_062
	CFTC Transition_Page_063
	CFTC Transition_Page_064
	CFTC Transition_Page_065
	CFTC Transition_Page_066
	CFTC Transition_Page_067
	CFTC Transition_Page_068
	CFTC Transition_Page_069
	CFTC Transition_Page_070
	CFTC Transition_Page_071
	CFTC Transition_Page_072
	CFTC Transition_Page_073
	CFTC Transition_Page_074
	CFTC Transition_Page_075
	CFTC Transition_Page_076
	CFTC Transition_Page_077
	CFTC Transition_Page_078
	CFTC Transition_Page_079
	CFTC Transition_Page_080
	CFTC Transition_Page_081
	CFTC Transition_Page_082
	CFTC Transition_Page_083
	CFTC Transition_Page_084
	CFTC Transition_Page_085
	CFTC Transition_Page_086
	CFTC Transition_Page_087
	CFTC Transition_Page_088
	CFTC Transition_Page_089
	CFTC Transition_Page_090
	CFTC Transition_Page_091
	CFTC Transition_Page_092
	CFTC Transition_Page_093
	CFTC Transition_Page_094
	CFTC Transition_Page_095
	CFTC Transition_Page_096
	CFTC Transition_Page_097
	CFTC Transition_Page_098
	CFTC Transition_Page_099
	CFTC Transition_Page_100
	CFTC Transition_Page_101
	CFTC Transition_Page_102
	CFTC Transition_Page_103
	CFTC Transition_Page_104
	CFTC Transition_Page_105
	CFTC Transition_Page_106
	CFTC Transition_Page_107
	CFTC Transition_Page_108
	CFTC Transition_Page_109
	CFTC Transition_Page_110
	CFTC Transition_Page_111
	CFTC Transition_Page_112
	CFTC Transition_Page_113
	CFTC Transition_Page_114
	CFTC Transition_Page_115
	CFTC Transition_Page_116
	CFTC Transition_Page_117
	CFTC Transition_Page_118
	CFTC Transition_Page_119
	CFTC Transition_Page_120
	CFTC Transition_Page_121
	CFTC Transition_Page_122
	CFTC Transition_Page_123
	CFTC Transition_Page_124
	CFTC Transition_Page_125
	CFTC Transition_Page_126
	CFTC Transition_Page_127
	CFTC Transition_Page_128
	CFTC Transition_Page_129
	CFTC Transition_Page_130
	CFTC Transition_Page_131
	CFTC Transition_Page_132
	CFTC Transition_Page_133
	CFTC Transition_Page_134
	CFTC Transition_Page_135
	CFTC Transition_Page_136
	CFTC Transition_Page_137
	CFTC Transition_Page_138
	CFTC Transition_Page_139
	CFTC Transition_Page_140
	CFTC Transition_Page_141
	CFTC Transition_Page_142
	CFTC Transition_Page_143
	CFTC Transition_Page_144
	CFTC Transition_Page_145
	CFTC Transition_Page_146
	CFTC Transition_Page_147
	CFTC Transition_Page_148
	CFTC Transition_Page_149
	CFTC Transition_Page_150
	CFTC Transition_Page_151
	CFTC Transition_Page_152
	CFTC Transition_Page_153
	CFTC Transition_Page_154
	CFTC Transition_Page_155
	CFTC Transition_Page_156
	CFTC Transition_Page_157
	CFTC Transition_Page_158
	CFTC Transition_Page_159
	CFTC Transition_Page_160
	CFTC Transition_Page_161
	CFTC Transition_Page_162
	CFTC Transition_Page_163
	CFTC Transition_Page_164
	CFTC Transition_Page_165
	CFTC Transition_Page_166
	CFTC Transition_Page_167
	CFTC Transition_Page_168
	CFTC Transition_Page_169
	CFTC Transition_Page_170
	CFTC Transition_Page_171
	CFTC Transition_Page_172
	CFTC Transition_Page_173
	CFTC Transition_Page_174
	CFTC Transition_Page_175
	CFTC Transition_Page_176
	CFTC Transition_Page_177
	CFTC Transition_Page_178
	CFTC Transition_Page_179
	CFTC Transition_Page_180
	CFTC Transition_Page_181
	CFTC Transition_Page_182
	CFTC Transition_Page_183
	CFTC Transition_Page_184
	CFTC Transition_Page_185
	CFTC Transition_Page_186
	CFTC Transition_Page_187
	CFTC Transition_Page_188
	CFTC Transition_Page_189
	CFTC Transition_Page_190
	CFTC Transition_Page_191
	CFTC Transition_Page_192
	CFTC Transition_Page_193
	CFTC Transition_Page_194
	CFTC Transition_Page_195
	CFTC Transition_Page_196
	CFTC Transition_Page_197
	CFTC Transition_Page_198
	CFTC Transition_Page_199
	CFTC Transition_Page_200
	CFTC Transition_Page_201
	CFTC Transition_Page_202
	CFTC Transition_Page_203
	CFTC Transition_Page_204
	CFTC Transition_Page_205
	CFTC Transition_Page_206
	CFTC Transition_Page_207
	CFTC Transition_Page_208
	CFTC Transition_Page_209
	CFTC Transition_Page_210
	CFTC Transition_Page_211
	CFTC Transition_Page_212
	CFTC Transition_Page_213
	CFTC Transition_Page_214
	CFTC Transition_Page_215
	CFTC Transition_Page_216
	CFTC Transition_Page_217
	CFTC Transition_Page_218
	CFTC Transition_Page_219
	CFTC Transition_Page_220
	CFTC Transition_Page_221
	CFTC Transition_Page_222
	CFTC Transition_Page_223
	CFTC Transition_Page_224
	CFTC Transition_Page_225
	CFTC Transition_Page_226
	CFTC Transition_Page_227
	CFTC Transition_Page_228
	CFTC Transition_Page_229
	CFTC Transition_Page_230
	CFTC Transition_Page_231
	CFTC Transition_Page_232
	CFTC Transition_Page_233
	CFTC Transition_Page_234
	CFTC Transition_Page_235
	CFTC Transition_Page_236
	CFTC Transition_Page_237
	CFTC Transition_Page_238
	CFTC Transition_Page_239
	CFTC Transition_Page_240
	CFTC Transition_Page_241
	CoverPaqeTemplateR.pdf
	Description of document: Commodity Futures Trading Commission (CFTC) Transition Document 2016-2017 Prepared for Change in Administration
	Posted date: 20-July-2020
	Note: No release letter provided
	Source of document: Freedom of Information Act Request FOIA Compliance Office Commodity Futures Trading Commission Three Lafayette Centre 1155 21st Street, NW Washington, DC 20581 CTFC FOIA Online Request Form




