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U.S. COMMODITY FUTURES TRADING COMMISSION
Three Lafayette Centre
1155 21 Street, NW, Washington, DC 20581
www. cftc.gov

FOIA Office

July 6, 2020

RE:  20-00120-FOIA

This is in response to your request dated May 23, 2020, under the Freedom of
Information Act seeking access to: [A copy of the final report or report of investigation (ROI) for
each SUBSTANTIATED CFTC Office of Inspector General investigation closed during
Calendar Year 2018 or Calendar Year 2019 ].

In accordance with the FOIA and agency policy, we have searched our records, as of
May 26, 2020, the date we received your request in our FOIA office.

We have located 64 pages of responsive records. I am granting partial access to, and am
attaching copies of, the accessible records. Portions of some pages fall within the exemptions to
the FOIA’s disclosure requirements, as explained below.

The records contain personal information, which is exempt from release under FOIA
Exemption 6 because individuals’ right to privacy outweighs the general public’s interest in
seeing personal identifying information. 5 U.S.C. § 552(b)(6); see also The Lakin Law Firm v.
FTC, 352 F.3d 1122 (7th Cir. 2003).

If you have any questions about the way we handled your request, or about our FOIA
regulations or procedures, please contact me at 202-418-5912, or Jonathan Van Doren, our FOIA
Public Liaison, at 202-418-5505.

Additionally, you may contact the Office of Government Information Services (OGIS) at
the National Archives and Records Administration to inquire about the FOIA mediation services
they offer. The contact information for OGIS is as follows: Office of Government Information
Services, National Archives and Records Administration, Room 2510, 8601 Adelphi Road,
College Park, Maryland 20740-6001, email at ogis(@nara.gov; telephone at 202-741-5770; toll
free at 1-877-684-6448; or facsimile at 202-741-5769.




If you are not satisfied with this response to your request, you may appeal by writing to
Freedom of Information Act Appeal, Office of the General Counsel, Commodity Futures Trading
Commission, Three Lafayette Centre, 8™ Floor, 1155 21* Street, N.W., Washington, D.C. 20581,
within 90 days of the date of this letter. Please enclose a copy of your original request and a
copy of this response.

Sincerely,

ajorek
Attorney-Advisor
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1. CONTRACT 1D CODE PAGE OF PAGES
AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 1 ‘ 2
2. AMENDMENTAODIFICATION NG, 3. EFFECTIVE DATE 4. REGUISITIONPURCHASE REQ, NO. &, PROJECT NO. (i apphcable;
MOO1 Scptember 30, 2015 PRENF-15-0619
H. 1SSUED BY CDDEl 7. ADMINISTERED BY (If other ¥an tterm &) CODE|
Commodity Futuees Trading Compmssion 1CFTC) See block &
Atin: Sl
1155 215t Sureg, NW
Woushirton, 130 2AE]
Haltisd] Email: I{h\{s\ I

4. NAME AND ADDRES S OF CONTRACTOR (Mo, Shreal, county, State and ZIP: Codef [ A, AMEMDMENT OF SOLICITATION NO.

8B. DATED (SEEITEM 11)
Berkeley Rescarch Group, LLC

2200 Powell Street, Ste. 1200 X |10 MODIFICATION OF GONTRACT:ORDER NOC.
Emcryville, CA 946081 CFENF-15-CO-{H04

POC: Dr. Sanjay Unni: 510.285.3300/sunni@thinkbrg.com 10B. DATED (SEE ITEM 13)

£ODE 63196 |FACILTY CODE 673122 02/10/2015

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

|:| The above numbered solicitation is amendead as set forth in nem 14, The hour and date specilied for receipt of Ofiers |:| is extandad, |:| is not extended.
Offers must acknowladge receipt of this amendment prior to the hour and date specified in the solicitation or as amended. by one of the following methods:

{a) By competing tems 8 and 135, and returning one (1) copy ol the amendment; (b) By acknowladging receip of this amendmaeant on each copy of tha offer submined;
ar {c) By separate letter or telegram which includes a reference to the sonicitation and amendment numbers. FAILURE OF YOUR ACKMOWLEDGMENT TO EE
RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TCO THE HOUR AND DATA SPECIFIED MAY RESULT IN REJECTION OF
YOUR OFFER. If by wrtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each
elegram or latter makes ralerence to the solicitation and this amendment, and is received prior 10 the opening hour and data specified.

12, ACCOUNTING ANMD APPROFPRIATION DAT A /ff requirad)]

CF15140000.2015.66050A0Z.28.20000004100.25258.6 1000000 (F) $17%,400.00

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
IT MODIFIES THE CONTRACT/ORDER NOQ. AS DESCRIBED IN ITEM 14.

() |A  THS CHANGE ORDER 1S 1SSUED PURSUANT TO: (Specify authorty) THE CHANGES SET FORTH INI1TEM 14 ARE MADE 1IN THE CONTRACT ORDER NO. (N ITEM 1014,

B. THE ABOVE MUMBERED CONTRACT/ORDER 15 MODIFIED TO REFLECT THE ADMIMISTRATIVE CHAMNGES fsueh as changas in paying offica, apprepriaiien date. eic.] SET
FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103ib).

G, THIS SUPPLEMEMTAL AGREEMENT 15 ENTERED INTC PURSLANT TO AUTHCORITY OF:

D.  OTHER Specify type of modification and autharity)

X | FARS52.217-¢ Option o0 Extend the Term of the Contract

E. IMPORTANT: Centracter [is not, [J is required te sign this decument and return __ copies to the issuing office.

14, DESCRIPTIDN OF AMENCMENTMCMHFICATION fOrgamzed by LOF sechon headings, incilding sclicltaton/contrac! subject matter whare faasible.)
The purpose of this modilicalion is to exercise Oplion 1, revise the period of performance and obligale [unding.

[. Option | s hereby exercised. The total ceiling amount of Option 115 $171,400.00.

Except at provided herein, aill terms and condstiens of the decument referenced 0 item 9A or 10A, as heretofore changed, remains unchanged and in fuil force and effect.

154, NAME AND TITLE DF SIGNER  (Type or pring) 184. NAME AND TITLE OF CONTRACTING OFFICER  [Type or print)
(&) | lihvrAl Contracting Otficer
158. CONTRACTOR/OFFEROR 15C. DATE SIGNED [16B. UNITED STATES OF AMERICA 15C. DATE SIGNED
[(b)E) o
BY
{Signature of person authorized (o sign) {Signature of Contracting Officer)
NSN 7540-01-152-8070 30-105 STANDARD FORM 30
{REV. 10-83)
PREVICUS EDITION UNUSABLE Computer Generated Prescribed by GSA

FAR (48 CFR) 53.243



2. Period of Performance is hereby revised as follows:

The period of performance associated with the exercise of Option 1 is September 30, 2015 through
September 29, 2016.

3. Funding

The total funded amount of the Base period is $280,000.00. Funding in the amount of $8,000.00 is
hereby obligated to fully fund the Base period. Additionally, funding in the amount of $171,400.00
is hereby obligated for the performance of Option 1. Accordingly, the total funding obligated to this
contract is increased from $280,000.00 by $179,400.00 to $459,400.00. The contractor shall not
exceed $459,400.00 for work performed under this contract without prior written approval of the
Contracting Officer.

4. Modification summary

Action | Description/date Date Funded by | Total Contract
signed action Contract Ceiling (Base
Funded plus all options
Amount exercised)
Award 02/10/2015 | $280,000.00 | $280.000.00 | $288.000.00
Mod | | Exercise Option 1 and | 09/30/2015 | $179,400.00 | $459.400.00 | $459.400.00
add funding

{End of Modification}

CTENT-15-CO-0104 / Moditication MO0
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Commodity Futures Trading Commission
Financial Management Branch

5 .t ' . __I’aige lof2
4 1578 *
Order for Supplies or Services
1, Effective IJate: 2. Contract No. {if any)k 3. CFI'C Qrder No.: 4, Requisition No.:
Sce Block 19 GS-35F-040IN / CFODT-15-BP-0214 | Task Ovder 001 néa
5, Issuing (ffice: 6. Ship tn:
Commeadity Futures Trading Commission Commodity Fulures Trading Commission
Financial Management Branch Office of Data and Techanlogy
Three LZ\tfaycttc Cenfre 1155 21 Sireet, NW
1155 21 Street, NW Washington, DC 20581
Washinglon, DC 20581 7. Contracting (fficer’s Representative:
' ihglrees | Alternate - TRV | TN s
8 To Contractor (namg, address and Zip Code): 9, Ixcliver on or befure: 10. FO.B. Pomnt:
Catapult Technology, Ltd. ' 08-31-2016 Destination

11 Canal Center Ptaza Floor 2

. 11, f Action: Intitial Award
Alexandria, VA 22314-1554 gPE BrAGIOE Ll P [ ]

Modification D4 Mod. # M0G02

84, Point nf cnnlact: 13, submit Invoices o ULS. DOU-Mike Monroney Acronautical Center
Matt Vinciguena Financial Operations Diviston
TR E=— % DUNS I- CFTC Accounts Payable Branch
(703)880-2331 958045346 AMZ-150

: PO Box 25710
12. Discount for Prompl Payment: Oklahoma City, OK 73125
nfa E-Mail; 9-AMC-AMZ-CFTCH faa pov

14, Descrption of Supplies/Services/Prices:

See Continuation Page(s)

15, Tolal {of this action}: 16. Accounting Data:
{$560,000.00} CF15140000,2015,6900000000.9000000001.25 10A.6 1000000 ($560,000.00)
17. Signalure of Contracting Officer: | 18, Name of Contraeting Officer, 19. Date {for bieck i7):

B)6) o) e ol 1)1

20. Signature of Cantractor: 21. Nane and Title (for block 20 22, Date {for biock 20):




CFODT-15-BP-0214  Task Order 001  M002

CONTINUATION PAGE

The purpose of this modification is to deobligate funds from Task Order 001 of Blanket Purchase
Agreement CFODT-15-BP-0214.

Accordingly;

1. Block 14 “Description of Supphies/Services/Prices”, as amended through Modification M0O1, is
hereby modified to incorporate the following change. (Change 1s reflected in gray highlight.)

Delete: “The estimated amount of the Base Year of this task order is $6,583.711.05. At this time,
appropriated funds are not available to fund the entire period of performance. The amount
obligated to this task order is shown in Block 15. This task order will be modified to add
funds if and when such funds are available. In the meantime, the Government’s liability
under this task order is limited to the amount obligated ($2,984.284.20). The contractor
shall not exceed the total funded amount of this task order without prior authorization from
the Contracting Officer, as evidenced by a modification to this task order. The contractor
shall not incur any other direct costs (e.g.. travel) without the prior authorization from the
Contracting Officer, as evidenced by a modification to this task order.”

Insert: “The estimated amount of the Base Year of this task order is $6,583,711.05. At this tine,
appropriated funds are not available to fund the entire period of performance. The amount
obligated to this task order is shown in Block 15. This task order will be modified to add
funds if and when such funds are available. In the meantie, the Government’s lability
under this task order is hmited to the amount obligated ($2.424,284.20). The contractor
shall not exceed the total funded amount of this task order without prior authorization from
the Contracting Officer, as evidenced by a modification to this task order. The contractor
shall not incur any other direct costs (e.g., travel) without the prior authorization from the
Contracting Officer, as evidenced by a modification to this task order.”

2. The effect of this modification on the total funded amount of the task order 1s {ustrated below.

Previous Amount: $2,084,284.20
This Modification: ($560.,000.00}
Revised Amount: $2.424,284.20

3. All other terms and conditions remain in full force and effect.

END OF MODIFICATION M002 TO TASK ORDER 001 OF
BLANKET PURCHASE AGREEMENT CFODT-15-BP-0214

Page 2
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Commodity Futures Trading Commission

Financial Management Branch

Order for Supplies or Services

Page | of 2

1. Efloctive Date:
See Block 19

2. Contract No. (if any)y:
GS-35F-5109H / CFIT-08-BP-00RD

3. CFTC Order Moz
Task Order 005

4. Requisitinn No.:

PRODT-15-0622

5. Issuing Office:

Conmodity Futures Trading Commission
Financial Munagement Branch

Three Latayette Cenire

1155 21" Street, NW

Washington, DL 20541

6 Ship to

Commodity Futures Trading Comnmission
Office ot Data and Technelogy

1155 21" Streel, NW

Washington, DT 20581

7. Contracting Officer’s Representalive:

7926 Joucs Branch Drive, Suite 615
MdeLean, VA 22102-3373

Initial Award [}
Modificatinn [ Mod. # M027

11, Type nf Action:

[TRY7A | TN | vy | Atternate - Trva]indi(b)(6) |
&, To Contractor (name, address and Zip Code): 9, Deliver on nr before; 10, F.O.B. Point:
Digicon Corporation 11-30-2015 Deslination

84, Point of contact:
Carol Carlisle

b3 Submit invoiecs to:
Financtal Operations Division

8h, Fhone:
(703)621-1083

8. DUNS #:
174243907

CFTC Accounts Payable Branch
AMZ-150
0 Box 25710

12 Discount for Prompt Faymeny
n/a

Oklahema City, OK 73125

L-Mail: 3-AMC-AMZ-CFTC fan.gov

U.S. DOT-Mike Monroney Acromantical Center

1. Descriptimm of Suppligs/Services/Prices:

See Conlinuation Page(s)

$340,000.00

15 Towl {ul this activn): I TS chounling Dala:

CF15140000.2015.0000000000.9000000000.25 10A.61000000

$340,000.00 (F)

17, Signature of Contracting Of ficer:

18, Name of Contracting Officer:

(b)(6)

pyeay [ ey |

19, Dalc (for block 17),

1)30i5

21. Mame und Title (for bfock 20):

22, Date (for block 20):




CFIT-08-BP-0080  Task Order 005 M027

CONTINUATION PAGE

The purpose of this modification is to obligate additional funds to increase the authorized not-to-exceed
amount of Task Order 005,

Accordingly;

1. Block 14 “Description of Supplies/Services/Prices”, as amended through Modification M026, is
hereby deleted in its entirety and 1s replaced with the following. (Changes are reflected in gray
highlight.}

Insert:
*Information Technulogy Services — Year 5 (extended)’

The conractor shall provide all personnel, facilines. equipment. material, supplies. and services (excepn as expressly set forth as
{furnished by the Government) and otherwise do all things necessary lor, ur incidental to. providing the services and items listed in the
attached Performance Work Statement (PWS). The contraetor shall staft the task order with the apprepriate number and skill mix of
personnel 1o perform the work described in the PWS, subject 1o the not-to-exceed amount of the task order.

The perind nf pertnrmance of this task order is March 1, 2012 through November 30, 2005, The not-tin-cxcecd amount of this Time
anel Materials task order is $32.811,880.82, which includes 521304 for retmbursement of travel cosis inclusive of general and
administrative cxpenscs as attowed by the contractor’s GSA FSS contract. Reimbursement of all travel costs shatt be in accordance
with the Federal Travel Reguiation (FTR). Beginning on March 1. 2015, the contractor shall be paid at the following discounted

rates.
GSA Labor Category Discounted Rate GSA Labor Catepory Discounted Rate

57 Principal Specialist/Seientist 116.45 88 Principal Netwark Adninistrator $85.31
S8 Senior SpecialisliScientisl 9867 91 Senior Network Technician $56.01
59 Scientist/Specialist 8347 92 Network Technician $44.66
72 Principal Network Lngineer 96.42 93 Junivr Network Technician $34.54
73 Scniar Network Engincer 7827 69 Prinvipal Netwarking Specialist S152.80
74 Mevwork Enginecr 72007 T0 Senior Networking Specialist S126.85
75 Junior Network Engineer 4928 71 Networking Speciabist S107.23
76 Principal Systems Engineer 110,48 25 Systems Administrator $34.29
77 Scnior Systems Engincer 89,77 54 Senior Administrative Assistant $38.67
78 Systems Engineer 76.96 97 Senior Consultant S198.14
15 Junior Computer Svitems Analyst k.63 98 Consuliant SH7.55
81 Operavon Tech Support/ Analyst 6082

The contractor shall only be paid for actual hours worked. Overtime hours shall be paid at the discounted rates stated above without
any premium. The amount ohligated to this task nrder is $32.811.880.82. The Government’s liahility under this task order is limited
to the total amount ubligated ($32,811.880.82). The contractor shall not exceed the wtal Tunded amuunt uf this task order without
prier authorization from the Contracting Officer, as evidenced by a modification to this task order.”

2. The effect of this modification on the total funded amount of the task order is illustrated below.

Previous Amount: $32.471,880.82
This Modification: $340,000.00
Revised Amount: $32.811.880.82

3. All other terms and conditions remain in full force and effect.

END OF MODIFICATION M027 TO TASK ORDER 005 OF
BLANKET PURCHASE AGREEMENT CFIT-08-BP-0080

Page 2
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Commodity Futures Trading Commission
Financial Management Branch

Order for Supplies or Services

‘ Page | of 3

|. Effagtive Date:
See Block 19

2. Cantract Na. (it any):
GS5-35F-5109H / CF1T-08-B P-0080

3. CFTC Order Ne.:
Task Order 003

4. Requisitan Na..
PRODT-16-0086

5. Issuing Office:

Cummudity Fotores Trading Cemnission
Finanectal Manege ment Branch

Three Lafayette Centre

1155217 Street, NW

Washinglon, DC 20581

6. Ship to:

Commodity Futures Trading Comission
DTice of Data and Techuology

1155 217 Street, NW

Wushington, DC 20581

7. Contracting Uffiger’s Be I alrve:
el sl h)6) Akermate - [[py AR AY |

B o Contractor (rsame, address and Zip Code):
Digican Cnrpnratian

7926 Jones Branen Drive, Suite 615
deLean, VA 221623373

% Delwvor on or before 10. FO.B. Point’
12-20-20135 Destination

Tnitinb Award []
Madification B9 M, # MOZE

1. Fype of Activn: R

Ba. Pgint af cantaci:
Carel Carlisle

0D, Phane: Bc. DUNS #:
(703)621-1083 174243907
12. Discqum far Prampl Payment:
nia

U.S. BOT-Mike Munronsy Acronautles! Center
Finanelal Operations Division

CFTC Aecounts Pyyable Branch

AMZ-150

PO Box 25710

Oktahnme City, QK 73125

13, Sybinit Invnices to

E-Mail: 9-AMC-AMZ-CEFTCAMN. oY

14. Descriplion of SuppliesfServicesfPrices:

See Canltinootion Prge(s)

15, Total {of this atjan);

5485,000.00

16. Accounting Data:

CF1817141T.2016,6300000000.9300000000.2510A, 6 1000000 $485,000.00 (F)

100 S5 I £, Lisg O3 o

18. Name of Cantracting Officer.

19. Lvate (for back 17).

| by fp]iiies |

Rgis

21. Name aed Title (for biock 20}

W\JOAH J- Lc)ui ﬂw;;@fé{d

23 Dale (for block 205

//Aa /za ’8"




CFIT-08-BP-0080  Task Order 005 M0238

CONTINUATION PAGE

The purpose of this modification is to exercise the option to extend services that was incorporated into
the task order via Modification M023. CFTC is exercising the option for twenty (20) days, per the terms
of the settlement agreement between the contractor and CFTC, which resolved the contractor’s protest at
GAOQO (no. B-412083). During the remainder of this task order, the contractor shall perform and orderly
and efficient transition to the successor contractor per the requirements of BPA clause I1.17 “Continuity
of Services”. Additionally, since the close of business on October 16, 2015, the contractor is no longer
required to perform configuration management or IT security services (i.e., other than for the network),
as those requirements were transitioned to the contractor that was selected for award of Task Order 002
resulting from RFQ CFODT-14-S0O-0109. This modification also obligates additional funds to
accommodate the extension.

Accordingly;

1. All references to the period of performance of Task Order 005, as amended through Modification
MO026, are hereby deleted in their entirety and are replaced with the following.

Insert:

“The period of performance of this task order 1s March [, 2012 through December 20, 2015. This
period of performance includes 3 months and 20 days of the option to extend services that was
incorporated into the task order via Modification M023. CFTC may require continued performance
of any services at the rates specified in the task order for up to an additional 2 months and 11 days
(1.e., through February 29, 2016). This option provision may be exercised more than once, but the
total extension of performance hereunder shall not exceed 2 months and 11 days. The Contracting
Officer may exercise the option by written notice to the Contractor within 30 days prior to task
order expiration.”

2. Block 14 “Description of Supplies/Services/Prices”, as amended through Modification M027, is
hereby deleted in its entirety and is replaced with the following. (Changes are reflected in gray
highlight.}

Insert:
*Information Technology Services  Year 3 (extended)’

The contractor shall provide all personnel, facilities. equipment. material, supplies. and services (except as expressly set Turth as
furnished by the Government) and otherwise do all things necessary for, or incidental to. providing the services and ltems listed in the
attached Performance Work Statement (PWS). The eontractor shatt statf the task order with the appropriate number and skill mix of
persunnel o perform the work described in the PWS, subject (o the not-to-exceed amount ul the task order.

The period of perlformance of this task erder s March 1, 2012 through December 20, 2015, The not-to-exceed amoeunt of this Time
and Materials task urder is $33,296 880,82, which includes $21.304 for reimbursement uf travel custs inclusive uf general and
administrative expenses as allowed by the eontractor’s GSA [S8 contract. Reimbursement nf att travel ensts shall he in acenrdance
with the Federal Travel Regulaion (FTRY. Beginming on March 1. 2015, the contractor shall be paid at the following discounted
rates.

Page 2



CFIT-08-BP-0080  Task Order 005 M0238

S5A Labor Category Discounted Rate GSA Labor Category Discounted Rate

57 Principal Specialist:Scicntist 116.45 8Y Principal Network Administrator $85.31
5% Scnior Specialist/Scientist uY.a7 91 Senior Network Technician $56.91
59 Scientist/Specialist 8347 92 Network Techimeian $44.66
72 Principal Network Engineer 96.42 93 Junior Network Technician $34.54
72 Senmior Network Engineer 7827 64 Principal Networking Specialist S$152.80
74 Network Engineer 7207 70 Senior Networking Specialist $120.85
75 Jumior Network Engineer 4928 71 Networking Specialist SI07.23
76 Principal Systems Enginecr 11048 25 Systems Administrator $54.20
77 Semur Systems Engineer 8977 54 Senor Admiinistrative Assistanl $38 67
78 Systemis Engineer 76,96 97 Senivr Consultant S198.14
15 Jonior Compater Systems Analyst 38.63 98 Consultant S8117.55
81 Operation Tech Support/ Analyst 6182

The comractor shall only be paid for actual hours warked, Overtime hours shall be paid at 1he discounted rates suared above without
any premium. The amount obligated to (his task urder is $33,296,880.82. The Governiment's liability under this task order is limited
o the total amount nbligated ($33,206,880.82). The contractor shatt not excced the total funded amnunt nf this task order without
prior autharization from the Contracting Officer, ax evidenced by a modificadan w this task order.”

3. The quarterly surveillance periods for the extended period of performance, as described through
Modification M026, are hereby modified to reflect the current and new periods identified below.

o Extended Task Order (M023 - third quarter): September 1, 2015 through November 30, 2015.
¢ Extended Task Order (M023 - fourth quarter): December 1, 2015 through December 20, 2015.

**Payment deductions, if applicable, for the December 1, 2015 through December 20, 2015
period shall be prorated by a factor of 22%.%*

4. The effect of this modification on the total funded amount of the task order 18 ustrated below.

Previous Amount: $32.811,880.82
This Modification: $485,000.00
Revised Amount: $33,296,880.82

5. Al other terms and conditions remain in full force and effect.

END OF MODIFICATION M028 TO TASK ORDER 005 OF
BLANKET PURCHASE AGREEMENT CFIT-08-BP-0080)

Page 3



Order for Supplies or Services

Commodity Futures Trading Commission
Financial Management Branch

Page | of 1

1. Effcetive Date:
See Block 19

2. Contract No. (if any):
(GS-35F-5109H/CFIT-0

3. CFTC Order No.:

8-BP-0080 | Task Order 005

5. Issuing Office:

Commodity Futures Trading Commission
Financial Management Branch

Three Lafayetie Centre

1155 217 Street, NW

Washington, DC 20581

6. Ship 1o:

Three Lafayette Centre
1155 21™ Street, NW

Washington, DC 20581

4. Requisition No.:
n‘a

Commodity Futures Trading Commission

7. Contracting Officer’s Representntive;

Y| T T ey o lfrmiay
& To Contractor (name, address and Zip Code): 9. Deliver on or before: 10. F.O.B. Point;
Digicon Corporation 12-20-2015 Destination

7926 Jones Branch Drive, Suite 615
McLean, VA 22102-3373

11. T'ype of Action:

Initial Award ]
Modification D§ Mod. M029

8a. Point of contact:
Carol Carlisle

13. Submit Invoices to:
Center

8b. Phone: Bc.DUNS #:
(703) 621-1083 174243907

12. Discount for Prompt Payment:
FFA

U.S. DO1-Mike Monroney Aeronautical

Financial Operations Division

CIFIC Accounts Payable

AMZ-150

POBox 25710

Oklahoma City, OK 73125

E-Mail: 9-AMC-AMZ-CFTC(@laa.gov

14. Description of Supplics/Scrvices/Prices:

The purpose of this modification 15 to close-out the order and de-obligate excess funding.

certifies that a final payment has been received and that the total of all payments received for the order is

certifies that all of its employees and workers performing services, bills for travel, sub-contracts and other

indcbtedness connected with the work under the order have heen paid or otherwise satisficd; and,

does remise, releasc; and discharge the Government, its officers, agents, and cmployecs, of and from all

liabilities, obligations, ¢laims and demands whatsoever under or arising from the task order.

$33,296,880.82
$ (106,737.90)
$33,190,142.92

1. By signing this medification, the contractor:
L ]
$33,190,142.92;
»
L ]
2. Excess funding in the amount of $106,737.90 is de-obligated as follows:
Previous Obligation Amount:
Amount to De-obligate:
Total Amount Obligated:
3. All other terms and conditions remain unchanged.

15, Total (of this action):

16. Accounting Data:
CF1617141T.2016.6900000000.9000000600.2510A.6 1000000 ($99,663.99)

($106,737.90) CF15140000.2015.0000000000.9000000000.25 1061000000 ($7,073.91)
17. Sigmature of Contracting Officer: 18, Name of Contracting Officer: 19. Date (for block 17):
(0)6) |[(b)e) [[P® Hinva]pend 7/6/2016
20 Sienatirs of Cantractoe: 21, Name and Title (for block 23): 22, Datc (for Mlock 23):
(b)(8)

7/.5“ / 1)

?}\hi \"\I:ﬁmcs} \')(P




Page 1 of 2

| know you want to be on time, we have a little time today and per she is telling me not to stress over these
accruals happening today. | will talk tg(P)( [if I need to.

From{()(6) |
Sent: Thursday, October 01, 2015 10:18 AM

To: (b6 | IEL%ll

Subject: RE: CFTC Open Requisitions Updated.xls

Whoen will | be able to send these ta(b)( [as { was already supposed to have sent these earlier this morning?

(b)(6)

From: [(h)i6] lthy& [héh |
Sent: Thursday, October 01, 2015 5:06 AM
To:[(b)(6) |

Subject: RE: CFTC Open Requisitions Updated.xls

OK, thank you. Let me go through this morning. 1 am trying to figure out where | got off. | was on Target before
and after yesterday. I am not.
Thanks for your help,

TRV

From:|(b)(6)

Sent: Thursday, October 01, 2015 8:24 AM

To: m E%EE

Subject: RE: CFTC Open Requisitions Updated.xls
Importance: High

[hye

Here_is' tl‘le information that you requested.  |added whether it was obligated or awarded. Qbligated meant
that itis in Delphi and Awarded meant - contract given but unobligated in Delphi
- — _______:"_p-.l———

A

This §.preadsheet does not account for the other 4 that | believe CFTC sent later. This is what | am planning on
sending out for the accruals in this spreadsheet.

(0)(6)

[/30/2018




Page 2 of 2

From: [(p)(6 ] [m&l|(b)(6)

Sent: Wednesday, September 30, 2015 11:41 PM
To (06

Subject: pen Requisitions Updated.xls
Hi(b)(6)

Of the below, please let me know what was actual awarded. | know the procurement officers sent a few more
today that were to be obligated/accrued. : :

['want to go over those with you. With the pulling of the commitments so early, | have been struggling the
afternoon with what my true availability was after this, Embarrassingly | may have to pull back some of those
items sent in the afternoon.

Before you send over to the final accruals, let's talk.

Thanks,

TN

. e amccacs a=emo 1/30/2018
B8 )




Fb){S) |‘?/éa"/9wu"

DDCUMENT CDNTRDL NO.
COMMODITY FUTURES TRADING COMMISSION {Assigned by OFM-Procureamant)

REQUISITION AND COMMITMENT OF FUNDS FOR SERVICES AND SUPPLIES pﬁ EMF rﬁfaél?

FAILURE TO COMPLETE ALL APPLICABLE ITEMS ON THIS FORM MAY RESULT IN AWARD DELAYS

1. REQUESTING OFFICE 2. NAME DF REQUESTOR (Name and Teiaphone No.) 3. DATE OF REQUEST
Divislon of Enforcement, NY [p)E) | 9/25/2015

4, ESTIMATED PERIOD DF PERFDRMANCE / DATE REQUIRED 5. TOTAL ESTIMATED CDST

September 2015 $200,000.00

€. PROJECT TITLE / DESCRIPTIDN OF SUPPLIES, EQUIPMENT AND/DR SERVICES (For supplies indicate item/model/stock number, item name,
quentity, unit price end amount. Attach an additional sheel if necessary.) )
The Divislon of Enforcament agalnst three Individuale—/iy /e Jand the Naw York Mercantiie Exchange

(*NYMEX) alleging that] 1\ /&y Bully and knowingly disclosed for purposes incansistent with their official duties material nonpubiic
information tofb)(E) |

7. PROPOSED COTR (Include offica 8. SUGGESTED SDURCE(S) {Include name, peint of contact and telephone number.)

symbol and telaphona number.) The Brattie Group, inc., #1.617.864.7800
66 | 44 Braltle St, 3rd Fi

Cambridge, MA 02138-3746
Barbara Leving — Bsrbara. levine@brattia.com

8. CONTRACTDRS SOLICITED (Include nama, poln-l of conlact, taiephone number, prica and GSA Federal Supply Schedule contract number, if
applicable.)

10. LISTDF ATTACHMENTS

[ SCDPE/STATEMENT QF WORK O JUSTIFICATION FOR AWARD TO [C] LEASE/BUY ANALYSI!S

] PROPOSAL EVALUATION CRITERIA OTHER THAN A SMALL BUSINESS [ LICENSE/MAINTENANCE/

[] INDEPENDENT GOVERNMENT COST ESTIMATE ] JUSTIFICATION FOR EXERCISING VENDOR AGREEMENT

] QUDTATIONS AN OPTION ] SECTION 508 CHECKLIST

[0 RECDMMENDATION FOR OTHER THAN FULL ] DRAFT DETERMINATIDN AND FINDING [J BARCODES f NUMBERS
AND OPEN COMPETITIDN FOR AN INTERAGENCY AGREEMENT O OTHER (Specify)

11. REFERENCES

B AMENDMENTMODIFICATION TO CF-ENF15C00224

12. JUSTIFICATIDN / COMMENTS (Atlach an additional sheet if necessary.)

Brattie will aasist he CFTC In four phases. in Phase | Brattla will assist the CFTC with discovery and wiil include a preiiminsry analysis lo assess the
most practical snaiyticai appreaches lkefy to provida proof of a connection between disclosures and subsegquent treding, and, if possible, and msterisity
as it raiates to trading. in Phese i, Brattle wiii conduct a mora detalled anelysis of the data in relalisn to the specific disclosures made by the
defendants to identify tha best-suited approsch(aa) possibie given the data and the CFTC's budget considerations.

13. APPRDVALS: PROGRAM/ ADM NISTRATIVE AREA 14, APPRDVAL: COMMISSIDN ASSET HANAGEMENT PROGRAM
b)(6
( )( ) (/'J’ ?S" ’( [ NON-CAPITALIZED AND NON-ACCOUNTABLE ASSETS
[J NON-CAPITALIZED AND ACCOUNTABLE ASSETS
Dat [l CAPITALIZED AND ACCOUNTABLE ASSETS
OMO Assaet Mansger Date
Date
/
0’ ’)/( [\ OQITS Asset Msnager, if sppiicable Date
. Date 16. FUNDING
o OF4546000.201 5.67030A0MS9.2000000000.25258.61000000.
| Fs 190000
Dther Ceordinstion Date Accounling String(s)

Funds in the amount of 5200.000,00 are hereby certified available and
rasarved for this acquisition.

Other Coordinallon =t

18. ASSIGNMENT

CONTRACTING OFFICER

CFTC Form 704 [Nevamber, 23a8) (Pravious editicns are obsolete)



BRI

DOCUMENT CONTRDL ND.
COMMODITY FUTURES TRADING COMMISSION (ABslgned by OEM-Procuremsnt)

REQUISITION AND COMMITMENT OF FUNDS FOR SERVICES AND SUPPLIES PROD TISO62 .

FAILURE TQO COMPLETE ALL APPLICABLE {TEMS ON THIS FORM MAY RESULT IN AWARD DELAYS

1. REQUESTING OFFICE 2. NAME OF REQUESTOR (Nama and Teisphane No. 3. DATE OF REQUEST

ODT/Infrastruciure v ehy | : } 9/30/15 e

4, ESTIMATED PERIOD DF PERFORMANCE 7 DATE REQUIRED 5. TOTAL ESTIMATED COST
$340,000.00

8. PROJECT TITLE / DESCRIPTIDN OF SUPPLIES, EQUIPMENT AND/DR SERVICES (For suppiles indicate item/modelstock number, item nsmae,
quantity, unit price snd amount. Attach an additionai sheet if necessary.)

This Requstion wili provide funding to extend Task Ordsr 005 under BPA CFTT-08-BP0080 through

foe 3. njsshis [P°

7. PRDPOSED COTR (indude office 8. SUGGESTED SOURC_'E'{_S) {Include name, peint of contact and telephone number.}
symbol and telephons number.) Digleen Corporation
510 Herdon Va 20170-5157
(b)(4) Altn Caroi Cariisle 703-821-1083

8. COI]'g:LACTORS SOLICITED (inciude nams, point of contact, talephone number, price snd GSA Federal Supply Scheduie contracl number, if
app le.}

15. LIST OF ATTACHMENTS

[X] SCOPE/STATEMENT OF WORK O JUSTIFICATION FDR AWARD TO [ LEASEBUY ANALYSIS

[0 PROPGCSAL EVALUATION CRITERIA OTHER THAN A SMALL BUSINESS O LICENSEMAINTENANCE/

[0 INDEPENDENT GDVERNMENT COST ESTIMATE [0 JUSTIFICATION FOR EXERCISING VENDDR AGREEMENT

[0 QUDTATIDNS AN OPTION [J SECTION 508 CHECKLIST

[0 RECOMMENDATION FOR OTHER THAN FULL [0 DRAFT DETERMINATION AND FINDING [J BARCODES / NUMBERS
AND OPEN COMPETITIDN FOR AN INTERAGENCY AGREEMENT O OTHER (Specify)

11. REFERENCES

3 AMENDMENT/MODIFICATION TO

12, JUSTIFICATION / CDMMENTS (Attach an additional shast ﬁ_neoessary.)

13. APPROVALS: PROGRAM / ADMINISTRATIVE AREA 13, APPROVAL: CDMMISSIDN ASSET MANAGEMENT PROGRAM

[J NON-CAPITALIZED AND NON-ACCOUNTABLE ASSETS
[J NON-CAPSTALIZED AND ACCOUNTABLE ASSETS

Requastsr Date [J CAPITALIZED AND ACCOUNTABLE ASSETS
DMD Assat Manager Dats
(b){6) Dsta
q /g ) // S OITS Assel Manager, If sppiicabie Dsls
[Dste ' 16. FUNDING

CFSivo poO
H EF 1514 8. 2015, 0000000000.8000000000. 2510A 61000000

Other Cgordination Dats Accounting Stringis laolt
851N 4 2140,008.00 20V F

Funds in the amount of SIS are hemby certified svailable snd reserved

far thi it
Dihar Coordinatien Date (b)(6) q\,so\ s~

[ Dste
18. ASSIGNMENT
NAME TELEPHDNE NO. DATE ASSIGNED

CONTRACTING OFFICER

CFTC Form 704 (November, 2088) (Previous aditions are obsolate)



INSTRUCTIONS

Completion of this form is required for at acquisitions except:

— Micro-purchases (purchases up to $2,000 for conatruction, $2.500 for other goods and sanvicas), which require only a written or emall
request. _

— No cost modifications or emendments to oxisting contracts or interagency agreements. These require only a writtan ¢r emali request from
the Contracting Officar's Technicai Repressntativo (COTR).

— Purchases frem the Govemment Printing Office. These requiro complalion of a EMQE&QHEM&.

— Cour reporting services. These servicas may be Butherized using a GFTC Fam Requeat for ¢ aporling Saervices: otherwise a
writtan or email request will be sufficient. Services acquired undor 3 CFTC contract \Mil be orderad ustng lha process defined in the
contract.

For further guidanca on tha meguisition procasy, see CFIC's

Process.
Faliure to complete all eppilcable itams on this form may result in award deisye.
ITEM NO.
1. REQUESTING OFFICE: ldentify the office (8.g., OITS, DOE, stc.) preparing the requisition.
2. NAME OF REQUESTOR: identify the name and taiaphone number of ths individual preparing the requisition.
3. DATE OF REQUEST: ingert the date the form s initieted.
4. ESTIMATED PERIOD OF PERFORMANCE 7 DATE REQUIRED: As appiicable, specify cne of the foliowing:
a. Tha deslred "otarl date” and “compiation date” during which the servica Is to be performed (a.g., Octeber 1, 20X through
Soptember 30, 20XX); ar
. The specified date the supply item, final product or servica is needed (a.g., June 30, 20XX).

§. TOTAL ESTIMATED COST: indicate the tolaJ aslimatad ws! af this action. Addltionally. gitach the In Independent Government Gost
Estimate, aa deacribed in CFTC's Pc : DEad e : : L83

6. PROJECT TITLE / DESCRIPTION DF SUPPLIES, EQUIPMENT ANDIOR SERVICES: Provide e briaf summary (i.e., description) of
the soquisition. Fer suppties, indicato item/modol/stock number, i8m name, quantity, unit price Bnd amount.

7. PRDPDSED COTR: Indicata the nams, office symbsi and taisphone number ef the individuai who is proposed aa COTR. This
individuai wiii be responsible for technical oversight of the contract consistent with his/her authorities as delegated by the Contracting

Officer. Thia individuai must maet the preconditions for service as COTR, as defined in CETC's Palicy and Procedyres for Acguiring
Goods and Sefyicas. The COTR must ba fomaily designsled by the Contracting Officer.

B. SUGGESTED SOURCE(S): if you can suggest one or more possible sources, list the company name, point of contact and telaphone
number.

8. CONTRACTORS SOLICITED: Consuit with a CFTC Contracting Officar prior to soilciting quotalions. As a generai rula, requosting
offices may request quotations for personal property up te $100,000 under existing govemmant contracta (a.g., GSA Fedaral Suppiy
Schedules), and up to $2, 500 for sarvices ($2 000 for construction). As a garerai ruie, seilcit at ieast three quotations for all
acquisitiona batwean 32,500 ($2,000 for construction) and $100,000.

10. LIST OF A'ITAGHMENTS Chack the apprapdats box(es). For queations regarding the appiicabiilty of certain tems, raferto CFTC's
. f DI A 8 § Sefvices or consuit with a CFTC Contracting Officer.

11. REFERENCES: If tha purpose af the requisition is to modify an existing CFTC contract, check the box and identify the contractor name
and CFTC contract number. if the purposa in to amend p soiicitatien, check tha box and Idenlify ths soiicitation numbar.

12. JUSTIFICATION / COMMENTS: Provide an explanation of why the auppiies. equipment and/or servicas are needed. Also, use this
space o include any desired special terms snd conditions, requasts or circumstsncen that mey impact the acquisition.

13. APPROCVALS: PROGRAM / ADMINISTRATIVE AREA:
- Rsquostor: The Requestor's signature iz elways required.
- Intermediate Approvai: Signsture to ba provided as mey be determined nacessary by requaesling office policies.
- Pregrsm Head: Signatura of an individuni at the Office Dirsctor levei, as requtrad by requasting office policies.
— Cther Cocrdination: When muitipla Commisaton offices ara affectad or involved, sr whan clearance from snother office is required
(e.g., Office of tha Executive Diracter).

Each requisition must be algned by an individuai in the Requesting Office who s euthorized to sign a requisition and is iisted on CFTC's
Delegations of Authority 85 heving that autharity.

14, APPROVAL: COMMISSION ASSET MANAGEMENT PROGRAM: Ceardinata aii requisitions far the acquialtion of perscna) proparty
with the OMO Asset Manager. The OMO Asset Managor will idenlify the clsss of assets to be acquired, if any, by chacking the
apprepriste blotk. The OMO Asaet Manager wiii coordinste requisitiens for infermation technology (IT) assets with the QTS Assat
Manager.

18. FUNDING: indicate the spprepriate accounting string(a) ta ba charged. Tha Budget Manager must cartify the avaitability of funds and
the appropnsteness of the accounting string(s) to the acquisition raquiremants.

156. ASSIGNMENT: This item wlil ba completed by OFM-Procurament.




Barzani, Dastan

From: [(hy6Y |lthyay ]

Sent: Friday, June 08, 2018 12:12 PM

To: Glotfelty, Thaddeus J

Subject: FW: Digicon PRODT150622 $340,000.00
Attachments: PRODT150622 Digicon corrected 9-30-15.pdf

Here is one more,

----- Driginal Message-----

From: mm

Sent: Wednesday, September 30, 2015 1:15 PM

To: 9-AMC-AMZ-CFTC@ FAA.GOV; gl nye | ] [mig) [o® Ibve 1ibys) e |
B |9-AMC-AMZ-CFTC@FAA.GOV; [(hy B [y &) D6 TSYA | T
(B e |l

Subject: Digicon PRODT150622 $340,000.00

The attached has been forwarded to procurement for processing. Thanks.



From: ITSYA Iy

To: ITRVI | 7RV ITRVZ=N | TRVE
Subject: RE: Corrected Requistions for Brattle Group(b)6)] & Digicon [RygY |
Date: Friday, October 02, 2015 8:38:33 AM

Coolgotit. Why they send me into the field of tigers yesterday - LOL
Thanks Guys !

From: [(hy(d [(hi6)]

Sent: Friday, October 02, 2015 9:36 AM
To: (hyeY | lthV6Y [ inyy| lenye |
Subject: RE: Corrected Requistions for Brattle Group{®)E] | & Digicon [p)(&) |

(b6

After speaking with {n\]| am of the understanding that we will not be pursuing the LOA
change to the Brattle contract either.

Regards,

1

From: [(hyg) | ksl
Sent: Friday, October 02, 2015 9:35 AM
[thy ]

To:
Ce:

Subject: FW: Corrected Requistions for Brattle [(b)(&) | & Digicon [[h)(&) |

Importance: High

Hello [thy&l

Last mght, [tny(] decided to deobligate funds from the Catapult task order, instead of
pursuing a LOA change on the Digicon task order. Therefore, the revised requisition you
sent me yesterday (PRODT-16-0055) will not be needed. T don’t know anything about the
Brattle contract.

Thank you,

b){8)

From: [(h)(§)] [the 1

Sent: Thursday, October 01, 2015 4:00 PM

To: [(hyal inyey 1imigy 1libywey 1inyey  fere)
(by&)y | lbyd iby&] by |

Cc: by thvay |
Subject: Corrected Requistions for Brattle [(h)(&) | & Digicon [(hY)(&) |

Importance: High




Per our conversation, the funding is available for these req per the following LOA:
Please adjust your documentation. Thanks.

CF16140000.2016

(0)(6)




Barzani, Dastan

From: [thy ]

Sent: Monday, July 02, 2018 807 AM

To: Glotfelty, Thaddeus J

Subject: RE: question

Attachments: PRENF150617_$200K_Brattle.pdf, TheBrattleGroup CFENF-15-CO-0224 (M001).pdf;

Corrected Brattle & Digicon 9-30-15 FY 16 Reqs.pdf; PRENF160054_$200K_Brattle
Group_CFENF15C00224. pdf

Ted-

On September 28, 2018 L& ___[0)6) |certified Requisition PRENF150617. |
processed the requisition via Modification MOO1 which | signed 9/30/2018 (see
attached time stamped modification). Late in the day on 10/1, | received an email from
lb)e) | |(b)®) | where somepne had whited-out previous information pn a requisition that
had been signed by other individuals changing the requisition number and line of
accounting from FY15 tp FY16 funds. | do npt recall receiving a hard-copy of the
requisition on 9/30 and would question why | would have received it directly as the
process was that requisitions were provided tg®)®) |[b¥6) 1 sp that he could log
and assign. [(b)(|e)&) | may have the log from FY15/FY16 but not sure. If Budget
provided Procurement with the two requisitions reflected in the email then they would
have had to scan the docs on 9/30. The metadata on the requisition reflects it was
scanned late in the day on 10/1. If | had the requisition how wbpuld they have scanned
it? Are they suggesting that they used the copier and then scanned? That is not how
they handled requisitipns since they have deskipp scanners in their respective offices
sD it seems pdd that is how they would handle this pne situation.

The Brattle Group requisitipn was uploaded to Procurement’'s S Drive twice. Once
without notating 9/30 but making the change and the other where she signed
9/30. | have not looked clpser tb see what may have changed between the 2
requisitions but am attaching both requisitions to this email.



Fa.grtes

& Commleads

Feoent Places

W Cevtor
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s Deiunngnty
'

o P

» FPoalbiies

H - der

b Comgote:

e tonal T o

(b)(6)

th llcranrl

KM Corrected Bratte o Dngeoon 9-30-1% Y IH Heqs
127k
(b)(®) |
KA PRENF14{0%4 $200K Brattie Sroup CFENFISTONZH
T i

(b)(6) |

[ bos | PRENFIAO0SD §I00K _Erattle 310uf CFETL

Maybe she was back-logged with requisitions toward the end of September 2015,
however there were several other requisitions that were also uploaded/processed on

10/1



(gﬁ)v oo e '|(b)(6) T T P TR IO P R G TR Y SIS ST

Lrjanmie w n Cpen wih Adite metvpat 2017w wrnt Leworolde
Favcrites gttt s e oty g
4 Beonload: = 0L0 SmanCheck Campaign
Recent Places = PRODTIEIN0SE 59 513.46 First Federal CFODT-15-D0-0066
B Dezbtop = PROEDIADISD $56K Treas Evec inst
= PRLIB16GQS2_S207 576 Interactive Data Renewnal
Lebraries = PREMFI60]54 $200K_Brattie Group CFEMFISCCN2
- Pecuments = Corected Brattie & Cigicon 3-36-15 Fr 16 Reqs
o Muze = PPCLTIAM056_S194 040 _Advance AV Sales CFCDT-15-00-0038
e Pictures = PRUDTIEONS6 5194 047 Adv At FULLPKS
o vdeos = PRODTIENS57 $35612 Intel Direct Cps {21
= PRCDTIENSH 512637535 Cisco Mamnt FCH Ine
& Cemputer = PRGDTIENST $35612 Intet Direct Cps
o Lecal Disk & = PROEDIFIMG_10K_GPO SPA Prnting 12
(b)(6) = PRODTIE0062 $66K_tarktCclisboration CFOLT-13-CO-0091 £,
= PRODTIENGI_SEEY Rarkitd claberatron CFGDT 13000081
= interacty e Dats $297k

= PRCEDIAINSI_$56K Treas Evec_instlf.3-1S
e Meteerh = PPODTI&N62 $259k _HerthGrumm CFCDTIIRRULIL DIAB-11
= PRFMIBIEAOGE_SI5K_Delotte CFCEC-12-DC-0182
= PREMPIEIIZY S13473 Am _BLDG MAINT
= PREMP1EO0IE S20k_Cibany_pcrtag
= PRELPIEDNII 517683 SBM JANITORLAL
= PRELPIEOIZS $3k _Cynames
= PRHREICONLE ST IntDept .2

SIoWLAnL LA ey . R T
ER L SR SRR Pote v om0

| o | PRLIE160052 $207 576 Interactive Data R.

EhE - , L RN L Y

There was a requisition signed and saved to the FY15 S Drive site on 9/30
demonstrating that documents were being scanned/uploaded on 9/30, however the
requisitions in question were not.
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Coganize w Sper eath Adote Sooel 2007

Fa.omtes
{ Downlcads
Recent Place:
& Desbtep

- Libranes
- Document:
o Muse

e Piotures

M dec:

B Computer

;:_, Local Disk 1

(b)(6)

the Neteork

- Friat Leea Foioer

PRCOM1SG556 Increase_$13b _lnvestopedia_Smartcheck
Increase to PRUCGMNLS056Z by $240

PRERMFLS0538-4

PRCOTLNL5

PREMF150612 897K _Oystacher

PRERF1S0619 8194k Cnstacher_Anal. s Group
PREMF150617 _§200k_Brattle

PREMFL90619_$267K _DettaRuggles Linm
PREMF150614_$130K 1IF_Gicha!

PRERMFIS616 S112K_Outtacher Bessembinder
PREMFLOH1S_S125K FTI

PREMFLS0C20 575K DR Incestments

PRCOTIN®H22 Digicen $340k corrected 9-20-15
PREIAPIS0623_S1DOK_Office Depat CFBMP-15-D0-0101
PFRBLIPLSG22

PRSIOLSIAIT S120K Herth Grurnmy Swaps Teels CFEIC-14-D0-0 .

PEEMPI60AET_S2K _Datafacts_CFBMPLISDC9G
Parer S4 22646 Fv158%

Pacer 817540 F¥155%

CFCON-15-15-0003 GSA CLOSECUT 76008

CCIFY 2015 Financial Staternent Sudit upeoard adjustrment

™) 2015 Feguisiticn Humbers_ A TIVE_FILE
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| am out of the office today and unavailable. | am back in the office tomorrow.

Regards
(b)(|

(0)(6)

From: Glotfelty, Thaddeus J
Sent: Saturday, June 30, 2018 10:40 AM



To: [(hy@l [ny&) 1]

Subject: question
Hi ()]

It has been suggested that [(h\( | hand-delivered a copy of the contract mod for Brattle group to you on 9/30. And that
the email on 10/1 was merely a followup. | know you said emphatically that you first got a copy via the email on

10/1. But | need a direct response to this suggestion about a hard-copy. We can schedule another interview if you
prefer, but it might be quicker for you to simply comment via email. Specific questions:

Did [th\( ] (or anyone else) deliver a hard-copy of the contract mod to you on 9/307

If the answer is no, there’'s really no way to prove a negative with reference to documentation that doesn’t exist. So can
you please describe in your own words *why™ you can be sure that no one delivered a hard-copy to you? We can chat
by phone Monday {or even this weekend should you prefer) if it would help.

Thank you,
-Ted

Also —this, like everything else, is confidential. Please remember that you cannot speak to anyone at CFTC about this
investigation.



U.S, COMMODITY FUTURES TRADING COMMISSION
Three Lafayette Centre
1155 21st Street, NW, Washington, DC 20581
Telephone: {202) 418-5000
Facsimile: (202) 418-5521
www.cflc. gov

(b)(8)
Financial Manageinent
Branch
MEMORANDUM
TO: (o))

FROM: (b)e)

DATE: September 30, 2015
SUBJECT: Deobligation of Catapult Task order |

Due o the bid protest, vou informed me that the Digicon contract for existing [T support services
was exlende, and as such, funds for Catapult’s performance of these services could be de-
obligated, as thcy will not be needed until FY 2016. Pleasc de-obligate $560,000 from the
salaries and expense portion of Catapult’s contract as soon as possible.

Ths LS, f\u;rz,(v@:(f” ak €4 p.in,
oh October /) R0ls

(b)(6)




'_“,“///;{ ,//Zx/[/:fa// /-c-n. ///4_;;:?- ..Hf?//

— //HM (f‘/ ’ ’ - o v
. 2 / / —f-;;e‘ ///7
R AT LY ey /{._/é( al __]_ -

——

./ V%//J//”JL.J,

S S - g f
Y r 22/ -3&‘14 /V&a/,ﬁ;zcz.g/ /,/ e /

— I e .

7 e i e ST

e — e

ﬁ———_————}i?;—-.—;m“_‘“‘*—h—:——__h_ T —————

et ALl
/Zsf/f / /

_t

;éfzf,}‘%&w' // xff—/.,// -
55:,5/ % S ,g,/a 2 T

gz )

o v« s .,_____..__...,_.4‘ —

fuﬁ.«




From: ITRVZ-N | TRVl

Ta: Glotfelty, Thaddeus J

Subject: FW: Madification MOOZ ta Task Order 001 of Blanket Purchase Agreement CFQOT-15-BP-0214 Catapult
Technology

Date: Friday, June 08, 2018 11:17:44 AM

Attachments: Catapult CFOOT-15-BP-0214 TCO01 MOD2.odf

From: [hyay | [hva]
Sent: Thursday, October 01, 2015 7:16 PM

To:thygy  libyiéy |

Subject: Modificaticn MC02Z to Task Order 001 of Blanket Purchase Agreement CFODT-15-BP-0214
Catapult Technology

Hello [(hy(6]

Here is an FYI copy of the deobligation medification m asked me to do when she met
with us, [(h)(] and [(hy(&) ltonight.

Thank you,

(0)(6)




From: [(b)(6)

To: Glotfelty. Thaddeus J
Subject: FW: Braddle Group, Mod & Option Extension
Date: Friday, Jung 29, 2018 1:03:43 PM
Attachments: image0dt jpg
(b)(6)
From: [(0Y(6) | Ihy@& 1[(b)(6) |
Sent: Wednesday, October 07, 2015 10:55 AM
(b)(6)

Subject: RE: Braddle Group, Mod & Option Extension

(b)(6) has decided not to pursue the correction at this time. Thanks for getting back to me and |
will file this info in case it comes back up, Thanks for your assistance [fryy

From|(b)(6) |
Sent: Wednesaay, OCtober U7, 2015 11:52 AW
To: ihy6) |lthwéy 1]

Cef(b)(6) |
Subject: RE: Braddle Group, Mod & Option Exiension

(b)(6) pave me more informauon on this, IF this was previously put on the accrual sy, it needs to be
removed and not accrued to the TYLS funds. As soon as the new maodilication s done Lo correct the
loa and POP[(DYB)|will ger the funds abligated to FY16 loa etc.

(b)(6)

From: [(p)(6) | [thv&y Ihyig)

Sent: Wednesday, October U7, 2015 10:25 Al
To{(b)(6)




Ce:[(b)(6)
Subject: RE: Braddle Group, Mod & Cption Extension

Thanks for getting back to us on this. [thl

From:|(b)(6)

Sent: Wednesday, October 07, 2015 3:25 AM
To:[p)6) |

Ce:(b)(6)

Subject: RE: Braddle Group, Mod & Option Extension
Importance: High

lve addeds he directly manages the Accounts Payable for vour agency, but he is out woday and
I didnt want o leave you hanging out to dry. 50 based on the intial base award the POP was 3-14-15
thraugh 10-31-15. So | assume yvou will need to carrect the POP on optian yvear 170 11-1-15 through
10-31-1672 And then also to update the accounting siring to reflect 2016 loas? To da this, narmally
this requires a requisition be provided 10 contracting office and then they can do an SF30
Amendment of Solicitation/modification of contract. This modification would be a 0.00 change since
you arc just changing the loa and POP only.

Let me know if you still need anything from me. If im tied up in meetings | can always ged(D)6 [or
sameone else on our staff to call you and help explain things.

(b)(6)

From: [(h)(&) |lthyiay fi(b)(6)
Sent: Friday, October 02,2075 .13 PM

To:[(b)(6) |
Subject: FW: Braddle Group, Mod & Option Extension

(b)(6) |This contract signed on September 30, 2015 using FY 2015 funds should have been signed on
QOctober 1, 2016 using FY 2016 funds. Is there any way for us to fix this issue? Has ESC ever dealt
with this issue with ancther client and if so how did it get fixed. Thanks, by ]



From: [hy&) |l

Sent: Friday, October 02, 2015 2:49 PM

To: )6 I
Subject: FW: Braddle Group, Mod & Option Extensicn

The option exercised

From: [(h)(6) (b

Sent: Friday, October 02, 2015 1:16 PM
To: lthyil

Cc:
Subject: Braddle Group, Mod & Cpticn Extension




Fram: (h\(ﬁ

To: Glotfelty, Thaddeus J
Subject: FW: On the down low....

Date: Thursday, June 28, 2018 2:00:46 PM

Attachments: Berkeley Research Group - Unni CFENF-15-C0O-0104 - {M0O01} odf

TheBrattleGroup CFENF-15-CO-0224 {M001}.0df

Here is the email | menticnad during our meeting. Attached are alsc the modifications

referenced in|(b)(6) |initial email.
From: [(hy(al [h)(&)]

Sent: Wednesday, October 07, 2015 1:28 PM
T°:|(b)(6)

Subject: RET Un (Ne Gown 0w, ...

You just have to believe me. &

From{(b)(6)

Sent: yvedhesddy, JClobel U, 2ulo T.20 FIV
To: [y ] [0y

Subject: RE: On the down low....

Man you are going to have me read all the freaking contracts fram now on. Dammmm. P

(b)(6)

From: [(hy(@l [(£)(6) |[(b)(6) |

Sent: Wednesday, October 07, 2015 11:41 AM
To:|(b)(6)

Subject: RET Un the down [ow....

Hil(b)(6)

CFENF-15-C(0-0224 PP for option is correct. Both the base year and option period can
run simultaneously because the work is different and does not need to be done in
sequential order. Some of the work under Phase Il (Opticn 1} is not dependent on work in
Phases | & Il (Base Period) to be complete. (See ltems 2, 3, 4)

As for Block 14.....0Option 1 is $171,400 however we still needed to add $8,000 to the Base
year which gets you to the $179,400.

Thanks for the heads-up.



1

From:|(b)(6)
Sent: F.'(Iil']E‘Sda{f Jctober U7, 2UTa TUI2G AN

To:
Subject: On the down low....

| guess accounting still working on figuring everything cut. They have pointed a few things | wanted
to pass along to you that | had not have a chance to check since | have not obligated the contracts
yet. Maybe they trying to find a way to fix it.

* CFENF15C00224 - MOD 1- believe the POP is wrong. The base award was from 9-24-15 to 10-
31-15. This mod, | believe should have been 11-1-15—-10-31-167 | think you listed it on the
contract as —9-30-15 - 9-29-16.

* CFENF15C00104 - (I made this mistake on my accrual spreadsheet.) Box 12 of the contract
shows $179,400.00. In box 14, it shows $171,400.00. (Typo | believe.} | listed it to be accrued
as $171,400.00. Inlooking at page 1 and 2, the amounts mentioned $179,400.00, so | think box
14 should have said $179,400.00.

Anyway, | wanted to pass along this informatian so you can begin ta correct them whenever you get
achance. ;-)  Anyway, | am keeping it on the down low, and just wanted to forward you anything |
hear, ;-)

(b)(6)




From: ITRVZ-N | TRVl

To: Glotfelty, Thaddeus J

Subject: RE: Deabligatian

Date: Tugsday, June 26, 2018 5:16:35 PM
Attachments: LOA Change Emails {10-1-15 - 10-2-15).pdf

Diaicon CFIT-08-8P-0080 TO005 MO27 pdt

Digicon CFIT-08-BP-0080 TO005 MO28 pdf

Digicon CFIT-08-8P-0080 TOO05 M029 (clase). adf
PRODT1A0055 $340K Digicon CFIT-08-8PO0S0.pdi

Hello Ted

Per our conversation today, 1 am confirming for you that 1 did not act on the amended
requisition (renumbered to PRODT160055). That is what I reflected in my October 2, 2015
email to |!_bJ__L6_| I’ve also attached Modification M027 to show that 1 obligated the

$340k on September 300 111 separately forward you an email showing that I signed the
modification to obligate the funds within 90 minutes of receiving the committed FY 15
requisition (PRODT150622) from [(hi(@]on September 30, 2015.

Modifications M028 and M029 are being provided to show you the subsequent obligation /
deobligation history for the Digicon task order. Modification M{29 had a slight deobligation
because we closed out the task order (not be because of the amended requisition [h\(&]

presented on October 1%%),

With respect to the question of whether it 1s possible to modify a line of accounting contained
in a contract, the short answer is “yes”. This is something that 1s specifically contemplated in
the Federal Acquisition Regulation:

43.103 Typcs of contract modifications,
Contract modifications are of the following types:

(a) Bilateral. A bilateral modification (supplemental agreement} is a contract
modification that is signed by the contractor and the contracting officer. Bilateral
modifications are used to—

(1) Make negotiated equitable adjustments resulting from the issuance of a change
order;

(2) Definitize letter contracts: and

(3) Reflect other agreements of the parties modifying the terms of contracts.

(b} Unilateral. A unilateral modification is a contract modification that is signed only
by the contracting officer. Unilateral modifications are used, for example, to—

(1) Make administrative changes;

(2) Issue change orders;

(3) Make changes authorized by clauses other than a changes clause (e.g., Property
clause, Options clause. or Suspension of Work clause): and

(4) Issue termination notices.

43.101 Definitions.



As used in this part—

“Administrative change™ means a unilateral (see 43.103(b)) contract change, in
writing, that does not affect the substantive rights of the parties {e.g., a change in the
paying office or the appropriation data).

CFTC’s lines of accounting contain nearly 50 digits, which up until the recent implementation
of PRISM, were entered manually (i.e., on the requisition, on the contract, and in the Delphi
accounting system). Because of this, errors could occur, The reference in the FAR to
administrative changes contemplates such a scenario. Another good example would be
changing the SGL. code (last data field) to reflect a capital asset versus an expensed asset:

CF1718141T.2017.6908000000.9000000000.3 10 1.6 1000000

CF1718141T.2017.6908000000.9000000000.3 101.17500000

In the example above, the SGL. code change affects how the Commission would account for
an asset (i.e., how it 1s depreciated). It 1s not the same as what the amended requisition would
have had me do. In that case, we would not have simply been changing an SGL. code, but
rather violating appropriations law, Per the GAO Redbook:

The bona fide needs rule is one of the fundamental principles of appropriations law: A
fiscal year appropriation may be obligated only to meet a legitimate, or bona fide, need
arising in, or in sOImMe cases arising prior to but continuing 1o exist in, the fiscal year for
which the appropriation was made.

I signed the Digicon Modification M0O27 on September 30™. That modification increased the
task order ceiling by $340,000 and obligated FY 15 funds to cover that requirement. The
ceiling 1s the amount up o which the contractor was authorized to work. To simply change
the obligation a day later to reflect FY 16 funds versus FY 15 funds would not be legal per the
bona fide needs rule. To do that would create a situation where the centract would have been
underfunded by $340,000 on the last day of the fiscal year. In other words, since 1 increased
the ceiling in FY'15, 1 would have to obligate FY 15 funds to cover that increase. [ could not
fund that increase with a future year appropriation, which is what I was being asked to do.
Also, since the amended requisition included the disclaimer about being subject to availability
of funds, 1 was not even being provided with FY 16 {unds at that time, but rather an
expectation that they would be furnished at some future date. Please note that I also have
attached a later version of the subject requisition, which {1 got from the FM S:/ Drive. It locks
like [hy&) [thy(] committed the funds on October 12, 2015, but { did not obligate them (for
the reasons described above).

| hope this is helpful. Please let me know if you have any additional questions or need
anything else from me.

Thank you,
TN

(0)(6)




(0)(6)

From: [hygy | lhvanl
Sent: Friday, June 08, 2018 11:02 AM

To: Glotfelty, Thaddeus J
Subject: FW: Deobligation

Hello Ted
Please see below and attached.

Thank you,

(0)(6)

From: [hygy | limyay]
Sent: Friday, October 02, 2015 11:49 AM

To:lthyay  [byey ]
Subject: Deobligation

Hello [(hy(6]

In case you want these, attached are some emails and documents invelving the FY 15/ FY 16
issue from last night.

Thank you,

G
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OB Approval 2700-00a2

1. CONTRACT 1D CODE PAGE OF PAGES
AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 1 ‘ 2
2. AMENDMENTMODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISTION:PURCHASE REQ, NO. 5. PROJECT NO. (I apphcbie;
MOO1 Scptember 30, 2015 PRENF-15-0617
& 1SSUED BY CODE] 7. ADMINISTERED BY (f otfer than tem &) CODE]

Commuogdity Futures Trading Commission {CFTG) See block 6
atn: o Timallas]

1155 21t Street, NW
Washington, DC 20581

[RiET | Email [(hy(AY |

& MAME AND ADDRESS OF CONTRAGTOR fho. Sireel, courty, State and ZIP: Code i ] |9A. AMENDMENT OF SOLICITATION NO.

The Brattle Group, Inc. OB DATED (SEEITEM 1)

44 Brattle Street, 3rd Floor

Cambridge MA 02138-3746 X [10A MODIFICATION OF CONTRACT/ORDER MO
PCC: Barbara Levine - Barbara.levine@brattle.com CFENF-15-CO-0224

Telephone: (617) 664-7900 10B. DATED (SEE ITEM 13)

GODE 518195325 |FACILITY CODE 00/14/2015

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

|:| The above numbered solicitation is amendead as set forth in term 14, The hour and date specilied for receipt of Ofiers |:| is extendad, |:| is not extended.
Offers must acknowladge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods:

{a) By compieting tems 8 and 135, and returning one (1) copy ol the amendment; (b) By acknowladging receipt of this amendmaeant on each copy of tha offer submitted;
or {c) By separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO EE
RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TCO THE HOUR AND DATA SPECIFIED MAY RESULT IN REJECTION OF
YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each
telegram or latter makes ralerence to the solicitation and this amendment, and is received prior 1o the opening hour and data specified.

12, ACCOUNTING ANMD APPROFPRIATION DAT A /ff requirad)]

CF15140000.2015.67030A 0M99. 20000000410, 252 58.61 00004 (F) $200,000.00

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
IT MODIFIES THE CONTRACT/ORDER NOQ. AS DESCRIBED IN ITEM 14.

() |A  THS CHANGE ORDER 1S 1SSUED PURSUANT TO: (Specify authorty) THE CHANGES SET FORTH INI1TEM 14 ARE MADE 1IN THE CONTRACT ORDER NO. (N ITEM 1014,

B. THE ABOVE MUMBERED CONTRACT/ORDER 15 MODIFIED TO REFLECT THE ADMIMISTRATIVE CHAMNGES fsueh as changas in paying offica, apprepriaiien date. eic.] SET
FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103ib).

G, THIS SUPPLEMEMTAL AGREEMENT 15 ENTERED INTC PURSLANT TO AUTHCORITY OF:

D.  OTHER Specify type of modification and autharity)

X | FARS52.217-% Option 10 Extend the Term of the Contract

E. IMPORTANT: Centracter [is not, [J is required te sign this decument and return __ copies to the issuing office.

14, DESCRIPTIDN OF AMENCMENTMCMHFICATION fOrgamzed by LOF sechon headings, incilding sclicltaton/contrac! subject matter whare faasible.)
The purpose of this modilication is o exercise Oplion 1, revise the period of performance and obligale [unding.

[. Option | s hereby exercised. The total ceiling amoeunt of Option 115 $200,000.00.

Except at provided herein, aill terms and condstiens of the decument referenced 0 item 9A or 10A, as heretofore changed, remains unchanged and in fuil force and effect.

154. NAME AMND TITLE DF SIGNER  [Type or print) 1684, NAME AND TITLE OF CONTRACTING OFFICER (Type or print)
|{b){6)
156. CONTRACTOR/OFFEROR 15C. DATE SIGNEDR |18B. UNITED STATES OF AMERICA 15C. DATE SIGNED
., [(0)6)
(Signature of person authorized (o sign) {Signature of Contracting Oificer)
NSN 7540-01-152-8070 30-105 STANDARD FORM 30
{REV. 10-83)
FREVIOUS EDITION UNUSABLE Compurer Generated Prescribed by GSaA

FAR (48 CFR) 53.243



2. Period of Performance is hereby revised as follows:

The period of performance associated with the exercise of Option 1 is September 30, 2015 through
September 29, 2016.

3. Funding

The total funded amount of the Base period is $125,000.00. Funding in the amount of $200,000.00
1s hereby obligated for the performance of Option 1. Accordingly, the total funding obligated to this
contract is increased from $125,000.00 by $200,000.00 to $325,000.00. The contractor shall not
exceed $325.000.00 for work performed under this contract without prior written approval of the
Contracting Officer.

4. Modification summary

Action | Description/date Date Funded by | Total Contract
signed action Contract Ceiling (Base
Funded plus all options
Amount exercised)
Award 09/14/2015 | $125,000.00 | $125,000.00 | $125,000.00
Mod | | Exercise Option 1 and | 09/30/2015 | $200,000.00 | $200,000.00 | $325.000.00
add funding

{End of Modification}

CTENT-15-C0O-0224 / Moditication MO0

Page 2




From: ITRVZ-N | TRVl

To: Glotfelty, Thaddeys J

Subject: Fw: Digicon PRODT150622 $340,000.00
Date: Friday, June 8, 2018 12:11:38 PM
Attachments: PRCDT150622 Digicon corrected 8-30-15.odf

Here is one more.

----- Original Message-----

From: m YA

Sent: Wednesday, September 30, 2015 1:15 PM

To: 9-AMC-AMZ-CFTC@FAA.GOV; [myal [imva] [ Fra _[P© e Ieva ]
B b-AMC-AMZ-CFTC@FAA GOV: [nYATINAY J[P16)
B i lnvE) T I TN

Subject: Digicon PRODT 150622 $340,000.00

The attached has been forwarded to procurement for processing. Thanks.



U.S. Commodity Futures Trading Commission UNREDACTED
Office of the Inspector General and CONFIDENTIAL

Investigation into an Allegation that[?)©) [Made and Instructed Staff to
Make False Statements in an Effort to Avoid an ADA Violation

Prepared by the
Office of the Inspector General
Cominodity Futures Trading Cominission

August 22, 2018
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THE REFERRAL

On November 30, 2017, the Chairman’s Chief of Staff and the General Counsel briefed
the Inspector General and Deputy Inspector General/Chief Counsel {DIG) on certain complaints
about b)) | Later that day. the Executive Director separately
briefed the IG and DIG on the same matter and provided hard-copies of complaints drafted by
(b)(6) direct reports.

The complaints were wide-ranging. The IG initially determined to open a management
review. After interviews and document review, on January 30, 2018, the 1G determined to refer
one allegation to the Assistant Inspector General for Investigations: that on October 1, 2015
the first day of Fiscal Year 2016 llegedly instructed staff to backdate a contract
modification and personally drafted a backdated memo to that end.!

According to the allegation, was concerned that CFTC had over-obligated funds
in FY 2015, and believed that she might be responsible for a violation of the Antideficiency Act.
bX8) alleged solution was to locate a contract from which funds could be de-obligated and to
backdate the contract modification, so that it would appear to have been made in FY 2015.2

SCOPE & METHODOLOGY

The Inspector General determined to notify an Assistant U.S. Attormey of the preliminary
facts developed during the management review. The AUSA declined to consider prosecution.
Accordingly, we proceeded with an administrative investigation.”

We requested and timely received records from multiple CFTC staff in the Office of
Financial Management. We imaged the subject’s emails and hard drive. With the help of staff
in the Budget Office, we reviewed voluminous budget spreadsheets from FY 2015 and FY 2016.
We interviewed staff from the Office of the Executive Director (*“OED™), the Chairman’s office,
the Office of General Counsel (“OGC™), the Office of Financial Management (“OFM?™), and
Enterprise Services Center (“ESC™) the entity that assists OFM with tracking CFTC’s budget.4
We interviewed[?®)  |under a Kalkines Warning. and she cooperated 1"u]]y.S

" OIG has independent authority 1o imvestigate all instances of (raud, waste, and abuse within the ageney. Inspector
General Actal 1973 §§ 4, 3G{(g).

* The contract identified was for [T services from “Catapult™ and is addressed /nfra at the section titled “Contract
Three.”

* This investigation was completed in campliance with CIGIE Quality Standards (or Investigations.
T ESC operates as a division of the U.S. Department of Transportation and is located in Oklahoma City, Oklahoma.

® A Kalkines warning assures an employee that her statements cannot be used against her in a criminal proceeding,
but that failure to cooperate will result in referral to the Commission for possible disciplinary action.
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After targeted follow-up interviews, we completed our investigation. During the course
of the investigation, facts were uncovered that were related to but outside the immediate scope of
this report. We recominend that the Cominission consider those additional facts and take
appropriate action.

STATUTES

18 U.S.C. § 1001°%: creates criminal penalties for an individual who knowingly and
willfully, in any matter within the jurisdiction of the executive, legislative, or judicial
branch of the U.S. government:
(1) falsifies, conceals, or covers up by any trick, scheme, or device a material {act;
(2) makes any materially false, fictitious, or fraudulent statement or
representation; or
(3) makes or uses any false writing or document knowing the same 1o contain any
materially false, fictitious, or fraudulent statement or entry.

31 US.C. § 1341(a)(1)(A)": The Antideficiency Act prohibits federal employees from making
or authorizing an expenditure {rom, or creating or authorizing an obligation under, any
appropriation or fund in excess of the amount available in the appropriation or fund unless
authorized by law. Federal employees who violate the Antideficiency Act are subject to two
types of sanctions: administrative and penal. Employees may be subject to appropriate
administrative discipline including, when circumstances warrant, suspension {rom duty without
pay or removal from office. In addition, employees may also be subject to fines, imprisonment,
or both.

5 C.F.R. § 2635.705(b)%: “An employee shall not encourage, direct, coerce, or request a

subordinate to use official time to perform activities other than those required in the performance
of official duties or authorized in accordance with law or regulation.”

INTRODUCTION

b)E) serves the CFTC as[?)®) |OFM, which oversees
budget, procurement, and accounting.© Limiting expenditures and obligations to the amount

 htrps:/fwww.law.cornell.edu/uscode/text/18/1001.

" hitps:/www.law.cornell.edu/uscode/text/3 1/134 1 ; hitps:/fwww.gan. sov/legalfanti-de licicncy-actabout.

¥ hitps:#/www.law.cornell.edu/cfr/text/5/2635.705.

 Violations of the ethics regulatipns “may be cause for appropriate corrective or disciplinary action o be taken
under applicable Government-wide regulations or agency procedures (in addition w any action pr penalty prescribed
by law).” 5 C.FR. § 2635.106(a).  htips:/fwww.law.commell edufefr/iext/5/2635.106).

10

OFM consists of three sections: Budget and Planning; Procurement; and Accounting. Budget and Planning
prepares the CEFT'C annual budget, meets with OMB and Congressional staff to discuss CHFTC’s budget requests, and
supports the Chairman in testimony betore Congress relating to the CET'C proposed budgets. Procurement pversees
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appropriated by Congress is a fundamental responsibility otand an Agency’s budget
office."’ Failure can result not only in administrative action but potential criminal Pe11a]ties.'2
All witnesses understood that violations of the Anti-Deficiency Act were serious. " Many knew
that there were potential criminal consequences. One senior official described violations of the
Antideficiency Act as the “career killer.”'* We find that CFTC staff knew about the
Antideficiency Act and that avoiding a potential violation — or at least avoiding responsibility for
a violation would be a motivating factor in the behavior of all staff involved.

Fiscal Year 2015

CFTC hired®® __ |and two other senior budget staff in FY 2015."% They arrived to find
that CFTC tracked its $250,000,000 budget not via the sort of sophisticated real-time software
that had existed for decades but by manual entry to a series of extremely complex excel
spreadsheets.'®

OFM works with ESC, on which it relies to provide data entry for the official record of
CFTC’s finances.!” Toward the end of each fiscal year, ESC shuts down all servicesm; in FY
2015, ESC shut down services on September 30 at approximately noon.'” At that time, the
CFTC continued obligating funds and making related changes to its FY 2015 accounts. These
changes could not be recorded by ESC?; there was no longer a master list of CFTC’s current

CFTC purchases of goods and services, Accounting prepares financial statements and oversees the accounting for all
agency expenditures, including payments on office-space leases and travel.

" [B)E) [Intervicw at 8:45. [pX6)JInterview at 11:00. [b)6)

(0)(6)

2 https://www. law.cornell.edu/uscode/text/3 1 /1 341

P Eg O |Interview at 9:00; 13:00.[PXB)_ Jexpluined that in the event of an ADA violation, CFTC would
prepare letters to Congress, GAQ, and the head of OMB.

Hb)(E) Interview at 3:30. [(b){5) was clear that this problem arose within the budget office, and that an

ADA violation in this instance would have adversely affected the careers of[b)(6) |and [£)E) ] fEIE)
Interview at 4:00. u
1 i)i6) [and[P)6) |were also hired in FY 2015.

Ie . . . P eTe -

' Beginning in FY 2018, Conlracts and requisitions are now tracked (hrough a sysiem called “Prism™ that
automatically documents the date and time of every requisition and amendment, and requires documented approvals
on all requisitions and amendmients prior (o processing.

"ToWE] Jinterview at 33:30.

" [0)E) Interview at 5:30. This shut-down ol service is apparently not an error, but rather a feature of CFTC's
relationship with ESC. Jd. at 9:25; (P)6)  [lntervicw a1 35:00.

" Unattached Lixhibit 3. Eimail from ESC statf tol@, dated 9/30/2015 at 1:30 p.m.

* Jd. “[W]e have been locked out of Delphi. We currently have tnquiry only access.”
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obligations. Instead, CFTC relied on its spreadsheets to manually track its last minute

obligations or de-obligations, payment card expenditures, travel, etc.”’ This made it difficult to
. . . - +

know the CFTC’s precise financial position at any given moment. >

Through close of business on 9/30, OFM believed that it had additional funds to spend.B
Late on 9/30,[0)6) ] a staffer in the budget office. realized that there may have been an
error — and that as a consequence the CFTC may have over-obligated its available funds for FY
2015. If true, the CFTC would be in violation of the Antideficiency Act. On 9/30, at 11:41 p.m.,
(P36)  Isent an email to staff at ESC: “[e]mbarrassingly I may have to pull back some of those
items sent in the afternoon.”" This email is attached as Exhibit A.

BACKDATING

When a fiscal year ends on September 30, a snapshot is taken of all obligations in place.
Some obligations might not yet be known to OFM  for instance, the details of purchase card
expenditures from the operating divisions  but they still count as part of the snapshot if the
obligation or expenditure occurred by midnight on September 30. This snapshot determines
whether an ADA violation occurred. It remains possible to make legitimate accounting changes
to prior fiscal years just not in a way that will impact the existence of an ADA violation.

Many contracts are entered into during one fiscal year with a portion of the performance
to occur in the next. In FY 2016, an agency might determine that it wants to increase the amount
of “lapse” — that is, the portion of the appropriation that remained unspent from FY 2015. To do
0, the agency could 1n FY 2016 de-obligate funds from a contract that was entered in FY
2015, but in which a portion of the services were to be performed in FY 2016.

This modification would have a different impact on each fiscal year. De-obligating funds
from an FY 2015 contract would add funds to the FY 2015 lapse. Because the lapse can only be
spent on FY 2015 obligations, and because no new FY 2015 obligations can be created in FY
2016, these funds generally remain unspent (and unable to be spent) by CFTC; they become
unavailable, part of a long-term and inaccessible reserve.

For FY 2016, the de-obligation would have a practical impact on CFTC’s ability to
spend. The de-obligation of funds from FY 2015 would cancetl the anticipated services for FY
2016. Should CFTC decide it still needed the anticipated services, it would need to find new
funds from the FY 2016 appropriation to fill the gap.

21 [B)i6) Interview at 5:45.
*Id. at 6:30.

* For instance, the Digicon contract modification to increase the obligated funds by $340,000, was pushed through
in the afternoon 9/30/2015. Exhibit D; Unattached Exhibit 5, Confirmation tofb){6) |of Receipt by ESC of

Digicon Contract.

* Exhibit A.
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The Beginning of Fiscal Year 2016

On October 1, 2015, the first day of the new fiscal year, [P)6)  |brought her concern to the
attention of her supervisor [P)©) | [eXe) |brought the issue to the attention of
BX ] A series of meetings occurred throughout the day as staff tried to determine whether
the CFTC had in fact over-obligated its funding in FY 2015.7 By the early afternoon,
recalled that the budget office believed CFTC might be short by as much as a few
hundred thousand dottars.” The focus of staff conversation turned to what options were
available™; the goal was to increase the amount of un-obligated/unspent funds in FY 2015 to
account for any possible shortfall. ™

Among the options discussed were whether some sort of adininistrative error might have
occurred that 18, whether funding levels would have been appropriate had all contract
modifications been completed and recorded timely.31 If contract modifications had not been
timely recorded due to administrative error, but the modifications had in fact been authorized and
technically complete on 9/30, then the date of the modification might control  and witnesses
suggested that in this manner an ADA violation might be avoided.” Another option discussed
was whether contracts could be backdated and funds retroactively removed.™

L Inlcr\-'icw at 1:30.
*[bye) Interview #2 at 10:30,

B Interview #2 at 10:50.

MG Interview #2 at 2:30.
o Inlcrvicw al 1:30:20. f0)6) explained that the first step is to confirm if you have an ADA. Il 5o, the next

step s Lo Iry o cure il fd. at 11:30.

* Witnesses disagree whether these meetings were expressly within the context of a potential viclation of the ADA.

[y |and [ib)(6) stated emphatically that the ADA was openly and actively discussed. [p)6) ____ |Interview
at 12:15; ‘view at 1:30;m]nterview #2 at 11:15. [0)6) [did not recall the ADA being
mentipned. but did remember that she was concerned that C1°TC might have aver-obligated its 1Y 2015
appropriation. [B)6)_|Interview at 05:04-06:00. [B)E) memory was unclear whether the ADA was expressly at
issue. [b)E)  [Interview at 1:34:00.

But witnesses agreed that the meetings pecurred in the context of the CEFTC having potentially pver-vbligated tunds

beyond the FY 15 apprapriation. [f true. this would canstitute a violation of the ADA. And everyone. including
[BXE)  |and [£)(6) | was cxperienced enough 1o know this. Therelure, the express or implied nature vf the potential

ADA vinlatinn is not relevant: we (ind that the putential of an ADA violation was a motivating (acter in either casce.

1 [B)E) Inlerview at 14:30;[0)E) Interview at 47:06.
2 [nterview at 12:30; [b)6) Interview at 13:00-40; see [PI6)  [Interview at 01:35:20 re: “Treasury

correction of an error rules.” Buf seef®)®)  |Interview at 2:42:40, describing how just because someone doesn’t do
something, it does not get you out of the ADA,

M Interview at 11:50; b)) Interview at [3:45, Interview #2 at 1:23:00: [D)6) |Interview
at 1:37:06-1:39:035. - -
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CFTC’s Office of Financial Management Backdated Documents Related to Three
Contracts

On the first day of FY 2016, CFTC’s Office of Financial Management, [P)®)
backdated documents related to three contracts. Nearly three years later, it is not possible to
perfectly reconstruct a timeline of who made certain decisions and why. However, through a
combination of contemporaneous emails, review of iterations of contract modifications, and
witness interviews, we have established some facts with certainty. Where a fact 1s uncertain, or
in reliance on conflicting witness statements, we will make this clear,

Contracts One and Two

The first contract was for The Brattle Group, and a requisition to modify the contract by
adding an additional $200,000 is attached as Exhibit B. The requisition (PRENF150617) was
dated 9/25 and approved on 9/25 by [b)®) |from the Division of Enforcement as the
Program Head.™ [P® |of the Budget Office certified the funds on 9/28%: it was
processed through procurement by on 9/30/2018 and sent to ESC.*" This contract
used I:BY 2015 funds from an FY 2015 Line of Account, for services to be performed in FY
2016,

The second contract was for Digicon Corporation, and a requisition to modify the
contract by adding $340,000 is attached as Exhibit C. Emails  including one attached as Exhibit
D — between budget and procurement staff on September 30 from 10 a.m. to 2 p.m. show staff
working to obligate $340,000 in additional FY 2015 funds.” The requisition (PRODT150622)
was dated 9/30, and approved on 9/30 by[2)X6) |, business manager in the Office of

* Exhibit B, Box 13.
* Exhibit B, Box 15.

* There may have been a miscammunication between the budget office and pracurement cuncerning the Bratle
Group requisition. The requisition had been signed byb)ie) as o[ 9/28 and sent o procurement. But same
documents refer to an attempt on 9/30 by gbiiE) to recall the Bratile Requisition. Unattached Exhibit 7.

This attempt to recall was not successtul. No ather email was sent to notity staff that the budget office was
attempting to recall the requisition. Unattached Lxhibit 7. Procurement pracessed the requisition on 9/30 and
confirmed this with the budget office after 5 p.n. on 9/30. Unattached Exhibit 6, Brattle Graup Requisition, version

digitally signed by[BY8) P/30/2015 at 5:30 p.m.. 9/30/2015. Unattached Exhibit 7, email chain betweenf®)®) |and
ﬁb)@

referring to 5:36 p.m. natification af Brattle Group requisitim sent to ESC.

This alleged attempt to recall the Brattle Group requisition is beyond the scope ot this report and has no bearing on
our findings. We address it here only to add context to level of miscommunications and confusion within OFM on
9/30 and 10/1.

7 Unattached Exhibit 8, [P)8) Jemail cxchunge with ESC dated 9/30/2015, al 4:33 p-m., stating that additional
requisitions are to be sent w ESC laler that day.

* Exhibit B, Box 15.

* Exhibit D. Email from[B)®) | to multiple statf. dated 9/30:2015, at 1:15 p.m.. stating “[t]he attached has been
forwarded to procurement for processing. Thanks.” See[P)X8)  |Interview, at 7:35.
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Data and Technology (“ODT”). on behalf of. the CIO and director of ODT.*[P® ]
f the budget office signed as the budget manager on 9/30.*' and [0®  sentit to ESC
the same day.42 This contract also used FY 2015 funds from an FY 2015 Line of Account, for
services to be performed in FY 2016.%

Another version of these two requisitions exists. On 10/1 at 4 p.m., from the
Budget Office sent a group of OFM officials an email titled “Corrected Requisitions for Brattle
Group (foX®_)) & Digicon ([o)@) .7 This email part of a chain is attached as Exhibit E.
The body of the email foltows:

Per our conversation, the funding is available for these req per the following
LOA: Please adjust your documentation.

CF16140000.2016"

In the first sentence, “req” stands for “requisitions” and LOA stands for Line of Account.
In essence.Wto]d multiple staff in OFM to change their records to reflect a new accounting
line for two requisitions  changing the source of funds from FY 2015 to FY 2016 and attached
the altered versions of the two requisitions to the email. The altered Brattle Group requisition is
attached as Exhibit F and the altered Digicon requisition as Exhibit G.

Proper Procedures were not Followed

Witnesses described the proper procedure to de-obligate funds.* They explained that
since altering the source of funding was a material change — as opposed to correcting a
typographical error in the LOA — that a new (second) requisition de-obligating the funds should
have been issued with new signatures and a new date and timestamp.*® This would be proper
whatever the date; that is, if the intent to change the source of funding occurred on 9/30, or the
intent to change the source of funding occurred on 10/1, the same procedure should have been
followed. Similarly without regard to the date, the proper procedure to obligate funds from FY

2016 would be to issue a third requisition  again with new signatures and new dates and times.*’

* Exhibit C, Box 13.
*! Exhibit C, Box 15.
* Unattached Exhibit 5, ESC confirmation of receipt t.omof Digicon requisition.
** Exhibit C, Box 15.

* The highlight exists within the email.
H3[b)6) [nterview al 38:50-40:05; D)8} | Interview at 24:08;[b)E) Interview #2 at 23:19.

6 mlnterview #2 at 30:50.

T14d.
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The Lines of Account were Altered Using White-Out

In each requisition, the original line of account using FY 2015 funds has been removed
with white-out and replaced by a new line of account reflecting FY 2016.* This would reduce
the funds available to CFTC in FY 2016 by the full amount of the requisitions. These changes to
lines of account are material and of a predictable interest to the requesting parties — the Division
of Enforcement and the Office of Data and Technoltogy.

(b)E) agreed n an interview that she hand-wrote on each requisition under the new line
of account the sentence “subject to the availability of funds,” along with her initials “f2)} and
the date 9/30.% Ostensibly, this sentence is a necessary addition; witnesses explained that on
9/30/2015 it would not be possible to obligate FY 2016 funds.™

The Requisitions were not Re-signed by Staftf from Entorcement or ODT

We interviewed[PX®) ™! |{b){6) | and[?® [ about the amended requisitions. and all

were clear that they were not notified of the change, did not approve it, did not re-sign, and
would prefer to be notified in advance of such changes. In an interview, W agreed that the
requisitions had not been re—signed.ﬁ?’ b)®) also agreed that the general practice was to get
requisitions with material changes re-signed; she was not certain why this had not been done in
these instances.™

We find that the altered requisitions are photocopies of the originals, and that the
signatures on the originals were duplicated, without warning to the signatories, to effect a
material change to both requisitions.55

** Exbibits F and G, Box 15.

Y 1d;[BXE) nterview at 27:33,

* o)) Interview at 21:52-23:20; [b)6) Interview at 30:57; [PX6) [Interview at 13:07.

M BYWEY |stated that:
[Yles, [ would prefer and would have expected to be notified either directly or
thraugh our business manager staff whether a requisitipn request was being
changed from funded to subject to availability of funds. In this instance. the
expert contract we were trying to get funded was tor a litigation. 1f we were not

able to get the contract funded, we would bave to assess the impact on the
litigation and make the necessary decisiuns as © how 1o continue the liigation.

(b)}E) |email chain dated 7/6/2018. Unattached Exhibit 2.

32 OIG interview notes of |{b){6) |and |(b){6) | dated 6/28/2018.

™ Regarding Digicon: (0)6)  |Interview at 33:37; Regarding Brattle Group: B} [Interview at 1:01:00
> Intervicw at 34:435.

S GG explained that LOAs were frequently typed or hand-written at that time, and that mistakes were
common. Correcting an LOA with white-aut or photocppying would not. of itself, be cause for concern. But

10
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The Handwritten Dates on the Altered Requisitiols are False

) (b)) emailed the original Digicon requisition to procurement in the afternoon of
9/30,°% and the original requisitions for Brattle Group and Digicon were processed by
procurement on 9/ 30.%

b)(®) insisted in an interview that she altered the requisitions on 9/30 and that the hand-
written dates were accurate.”" [P)E) was equally clear that she remembered almost none of the
other events surrounding these two days.'w Attemnpts to refresh her recollection with emails she
authored and documents she signed and altered were largely unsuccessful.® Among the only
memories on which she was clear were that the revised requisitions occurred on 9/30, the same
day the original requisitions were processed.m

We find that [0)X6)  |altered the requisitions on 10/1.

Exhibit A shows that even just before midnight on 9/30, [PX8Jthought that she “may”
have to pull back some recent requisitions.®* [)6) stated that [PX8) | did not report the
concern to him untit 10/1.%* There was therefore no reason on the evening of 9/30 to alter
requisitions to reflect a new fiscal year. We asked (0)) to explain for what purpose she was
altering the requisitions on the evening of 9/30. |{b){6) |had no explanation beyond saying that it

- . Od
would have been for Procurement.

Witnesses stated that it 1s not appropriate to commit funds from a fiscal year that has not
yet begun.fD But the revised requisitions  if in fact they occurred on 9/30  do just that. m

(b}(6) explained that this would only be in an instance of minor administrative error — like a typo. [(b)(8)

agreed that changing the funding year was a material change. and that material changes should not be made by using
white-out and without notice to the requesting parties. [(£)6) Interview #2 at 27:15.

* Email from [)(B) to multiple stall, dated 9/30/2015, at 1:15 pan., stating “[(]he attached has been
forwarded to procurement for processing. Thanks.” Exhibit D.

> Unattached Lixhibit 5. ESC confirmation af receipt tafb)6) of Digicon requisition; Unattached Lixhibit 6,
Brattle Graup Requisition, version digitally signed by fb)8) [9/30/2015 at 5:30 p.m.; Unattached Exhibit 7. email
chain between|(p)(6) |and |{b){6) | referring ta 5:36 p.m. notificatian of Brattle Group requisitian sent to ESC.

HEXE) |Interview at 37:00-37:40,

PO |Interview at 13:20, 14:30, 32:45. ete.

61

o W Interview a1 37:00.

** Exhibit A:[)XE)_Jnterview at 2:18.

o Intervicw at 1:30.

“fo)E) interview at 1:08:00.

S [B)E) |inlervicw at 13:00; Exhibit N, [b)6) smail dated 6/26/18:

That moedification increased the task arder ceiling by $340.000 and obligated
FY 15 funds to cover that requirement. The ceiling is the amount up to which

11
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agreed that it is not appropriate to commit funds in advance of the fiscal year, and stated that she
did not remember why she appeared to have done so in this instance.”

Exhibit E shows that orwarded the altered Digicon and Brattle Group
requisitions to the staff in OFM at 4 p.m. on 10/1. Under other circumstances, a document could
be reasonably dated and initialed on one day and emailed the next. But budget events impacting
9/30 or 10/1 are not merely consecutive days, but days in distinct fiscal years.

At first,stated that she did not know why she sent the requisitions the following
day.”” But later in the interview,[P®  |stated that she now remembered hand-delivering
hardcopies of the requisitions on 9/30.” When asked to whom. she stated it would have had to
have been the relevant procurement officers listed in the email — |{b1{61 |and DI R

b)6) and[p)6) ]had been clear in interviews that they received notice of the changed
requisition for the first time via the email on 10/1.7° Nevertheless, we followed-up after
()(E) statement that she had hand-delivered copies to [B)6) land fPX8 on 9/30.

()(6) |stated directly that no one provided him a hard-copy of the altered 1‘eq}uisiti0n on
9/30." [b)@ Plso reaffirmed that no one hand-defivered a copy to her on 9/30.7

produced screen shots of the shared drive in which the requisitions are stored; we
have attached the email and screen shots as Exhibit H. There are two PDFs. The first is for the
Brattle Group and is dated 10/1 at 3:46 p.m. In this iteration of the requisition. 6 ]had
amended the LOA and typed the sentence “subject to the availability of funds.” It does not

the contractor was authorized to wark. "Ta simply change the abligation a day
later 1a reflect FY 16 funds versus FY 15 funds wauld not be legal per the bona
{ide needs rule. Ta da that would create a situation where the contract would
have been underlunded by $340,000 on the last day ol the liscal year. In other
words, since T increased the ceiling in FY 15, 1 would have w abligate FY 15
{unds 1o cover that increase. 1 cauld not fund that increase with a future year
appropriation, which is what 1 was being asked to do. Also, since the amended
requisition included the disclaimer about being subject to availability of funds. I
was not even being provided with FY 16 funds at that time, but rather an
expectation that they would be furnished at some future date.

fIDIE) | Interview at 50:55.
7 Interviesw at 38:40,
MEIE) | Interview at 48:02.
¢ Interview at 48:16.

" Unattached Exhibit 10:[0)6) | Interview at 8:07 See afso Unattached Exhibit 4, written statement by [B)E)
dated 11/17/2017; Exhibit 11, f0)8) Jemail dated: 07/02/2018.

! Unattached Exhibit 10, [P)®) email dated: 07/05/2018. [)6) wrote that 1 was not provided with a
hardcopy of either version of PRODTI1600355 on September 30, 2015, 1t was not until 4:00 p.m. on October 1" that
the changed requisition was provided to me.”

” [0)E) |Interview at 8:06.
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mclude the date 9/30 or the initia]s.?3 The second PDF 1s timestamped 10/1 at 3:55 p.m.. and
contains both the revised Brattle Group and the Digicon ret}uisitions. The 3:55 p.m. version is
the one emailed by[®X®)  Jat 4:00 p.m. that day to .7' This version of the Brattle Group
requisition 1n a PDF created 10/1 at 3:55 p.m., and sent 10/1, at 4 pan. has, on top of more
white-out, what is now a hand-written sentence “subject to the availability of funds.” This new
version also contains the hand-written date of 9/30 and the initials “foXg.” The date of 9/30 and
initials " must have been added between 3:46 p.m. and 3:55 p.m. on (/1.

[L)E) land [P)X€)_|stated that they were upset on receiving the requisitions 10/1,
because by dating the changes 9/30, it created the false impression to ESC and other third parties
that procurement had failed to timely file the requisitions.”” This failure — in the event of an
ADA violation would be evidence that the blame lay with the two procurement officers.™

The second email in the string attached as Exhibit E is from [P)®) He writes on the
morning of 10/2 that:

Last night, [2)6) |decided to de-obligate funds from the catapult task
order, instead of pursuing a LOA change on the Digicon task order. Therefore,
the revised requisition you sent me yesterday (PRODT-16-0055} will not be
needed....

Every person in OFM is aware of the importance of and distinction between 9/30 and
10/1. This email, written on the morning of 10/2, states that|{b){6) |sent [R)6) [the revised
requisition “yesterday” that 1s, on 10/1. We find this contemporaneous email setting forth the
date[PX®_]sent the revised requisition to be further evidence of the true date. Similarly, we

findfeX8]_|failure to correct b)) |statement in her response three minutes later is
indicative that she had no objections to [)6) | summary of events. Finally,
submitted a written statement to OIG that he would only have drafted his response in the manner
he did — expressly setting forth both the date and code of the revised requisition — if he were
attempting to make a clear record of the timing of events.”’

We find that did not obtain new signatures on the altered requisitions; that
[©® ]did not alter the requisitions on 9/30; that[PX® __]did not hand-deliver the altered
requisitions tof2® _|or [)©) | on 9/30. We find thatdid not write, initial, and date
the sentence “subject to available funds™ on 9/30. We expressly asked [PX6) | to distinguish

™ Exhibit H.[PYE)  wrotc that “[t]he Bratle Group requisition was uploaded to Procurement’s S Drive twice. Once
without fP)8) notating 930 bul making the change and the other where she signed 9/30.7

™ Exhibit F.
T OWE) | Interview at 8:33.
ORDXE) |Interview at 8:48.

" Exhibit N: role: “Per our conversation today, I am confirming for yvou that I did not act on the
amended requisition (renumbered to PRODT160055). That is what I reflected in my October 2, 2015 email to [{£){5)
bI(6) L 1"ve also attached Modification M027 1o show that I obligated the $340k on Septermber 30"
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between events that she independently recalled and events that she hypothesized occurred based
on review of the requisitions during the interview.”® With this in mind, b)6)  |stated that she
did independently recall meetings on 9/30 and dating the requisitions on 9/30.

We cannot credit claim that the requisitions were revised on 9/30, both in light
of her general assertions of limited memory and in light of the substantial evidence to the
contrary. We find that the requisitions were altered on 10/1 and sent to procurement on 10/1.

We find that [p)@) land [b)6)  kid not implement the altered requisitions.
“tdted that she would not, on her own initiative, (,hdnge a line of account to a new

fiscal year; she would only act on the instruction of a super\nqor ' Given the structure of OFM.,
we found this statement credible. insisted that she did not, despite repeated questioning,

recatl the supervisor who mstluc,ted hel to alter the requisitions. However, [D)6) | m\ws clear that
it must have been o)) |, [PX0) |, or [PX6) |*!
Summary

We find that the revised requisitions are photocopies of earhier requisitions. We find that
the signatories from the Division of Enforcement and the Office of Data and Technology were
not aware that their signatures were being used on materially different requisitions, and that they
were not notified that their funding source would change. We find that CFTC was obligating
additional funds through 9/30), and that the altered requisitions were created on 10/1,
communicated on 10/1, and received by procurement on 10/1. We find that the hand-written
dates of 9/30 are false.

We received notice of these backdated requisitions after our target interview with
We determined to 1ssue this report as is, because we believe the facts established should be
communicated without delay to the Commission. We emphasize that we have strictly fimited
our scope in this report of investigation to m With regard to Contracts One and Two we
make no findings at present regarding potential violations by“ (0)6) | or other OFM staff.®

B Interview at 33:35.

®[0X6)  |Interview at 36:00. When reminded that she had to tell the truth, and asked one more time if she were
00% certain that the requisitions were staned on 9/30,[0)X6)  [stated that she could not be 100% certain. [B)5)
Interview at 36:45,

mlnlcrvicw al 9:15,
Es]Inter\ iew at 10:45; 28:45. [)®) |stated that[®X6) was her direct supervisor at the time. [b)6) |

Interview at 9:30-10:00.[ | }6) |expla|ned that while he was formally “supervmor h)E) |was the team
lead and exercised informal supervisory authority. fb)6) Interview #2 at 39:07.

*2 Should the Commission choose to implement our recommendations below, we may schedule follow-up interviews
with fp)i) |and other witnesses.
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Contract Three™

The third contract was for Catapult Technology LTD in support of the Office of Data and
Technology. ODT has a distinct line item in CFTC’s annual appropriation, and most
expenditures on data and technology come from this separate pool of funds. On 9/4, CFTC
obligated $560,000 from its main appropriation for salaries and expenses — that is, from outside
the line-item dedicated to ODT  to the contract with Catapult.84 This obligation used FY 2015
funds.

(b)E) Contacted the Deputy General Counsel about Backdating on 10/1

(D)6 ook hand-written notes of some of the meetings in which she participated over
this period. They contain a description of a phone call she placed to the deputy General Counsel
for General Law — Heather Gottry. These are attached as Exhibit J. FbJ{S) |asked the deputy GC
if backdating was ok.* The deputy GC stated “no.” This response is clear in [b)E) |notes.

(b)E) did not record the time of the conversation with the deputy GC; but she was
certain that it occurred on 10/1, and according to|{b){6) it must have occurred before 5 p.m.,
prior to the final meeting with[®)6) L [0)6) |and {)6) |late that evening.™

b)(6) stated that she did not remember if she had communicated the opinion of the
deputy GC to b)) |and was not certain if she communicated it to other staff;
hypothesized that [2)6) |and o)) | would have known, but stated that she did not recall
specifically.” [£)6) |and [b)6) ktated that they had no memory that OGC had provided
an opinion.

DG o
()e) InstructedP)®) to Backdate a De-obligation

0)36)  |does not believe that she instructed [P)©) to backdate the Catapult contract.®’

However, [0}5) memory of these events was quite limited.” The following narrative
therefore relies primarily on [P)6) recollection of events with some support from

*3 This third contract modification triggered the request for this investigation: that on 10/1, [b)6) Jallegedly
instructed staff to backdate a document and personally drafted a backdated memo to that end.

™ Unattached Exhibit 16, W email dated 6/8/2018 with attached Delphi histary.
** Exhibit J.

oY) |Interview at 01:50:15-1:51:45.

T[O® Jinterview at 02:13:00-02:13:45.

* [oye) Interview #2 at 19:20. Unattached Exhibit 17, email [tam W
“MEi®) | Interview at 02:10:05; 2:32:45.

M oWET |lnterview at 02:07:15: 02:10:30: 2:36:25. For instance, [BY6)|did not remember who ereated the
backdated memorandum, though she agreed that she signed it.
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b)6) . We find rb)@ and [PX6) |[0 be credible witnesses, and we find that the
evidence supports their memories of events.

Sometime after the conversation with OGC,[P®  [calted a meeting in her office on the
evening of 10/1, hikely between 5 and 6 p.m. At least three senior CFTC staif were present

[E®) |, [BXx©) | and[P)®) | [BXE) as retired, and has not responded to requests
for an interview. [°)6) land [2© lstate that they personally heard direct

to backdate to 9/30 a de-obhigation of $560,000 from the Catapuit contract.”’

memory was clear because he said it was the first time in his career that anyone had
im to do something like this.”” [P)®) |expressly stated that his memory was clear for a
related reason; he remembered how upset |{b){6) |seemed to be and remembered [b)6)

arguing that this was not appropriate. 3

(0)X6)  |Backdated a Memo to 9/30 Instructing 0 De-obligate Funds

. . .. . Y
bXE)  [does not recall the circumstances surrounding the drafting of the memo,” and so

we have little with which to contrast[P)6) |and [PX®) recotlections.
(b)(6) and [©X6) stated in interviews that [2)6) |(and fo)® | repeatedty

refused[X® instruction to backdate the contract modification.” By the end of the meeting,

b)e)  |instructed [b)e) to de-obligate the funds immediately dated 10/1.*° (0)X6)  |stated

1 b6 Interview #2 at 1:23:00; [2)E) Interview at 11:50.
2 [(0)(6) [nterview at 12:00.
)6 Interview #2 al 1:23:00-1:24:50.

“ [nterview at 02:10:45; 2:32:45,

Y [0)E) ol course had the right (o refuse (o obey her instruction. The “right -la-disobey™ provisiun af the
Whistleblower Protection Act of 1989, 5 U.S.C. § 2302(b)(9) D), makes it a prohibited personnel practice to take
action against any federal employee who refuses to obey an order that would require the individual to vicolate a law,
rule, or regulation.

™ These facts arc in dispute. Infb)€)__ Jwritten complaint to Paul Ullman of HR, dated 11/17/2017,
dcscribcas having repeatedly instructed him to backdate the contract modification and having ““then
relented.” Unattached Exhibit 4. [b)B)  |does not believe she instructed b)) to backdate a cantract
modification at all. [(p)6)  Jnierview at 02:10:05. She [urther stated thalshe had no memory of the circumstances
surraunding the drafiing af the backdaied memo. BB Interview at 02:07:00; 2:36:25. [b)6) MEIMOrY
agrees withl{b){S) |0n the importani point; firmly recalls [PX6)_[insiructing to backdale
the contract modification. [b)6) | Interview #2 al T:23:00. 1owcever, bclicvct thatfpy6) ]dralied
the backdated memo expressly as an instruction [or IW‘[U backdale the contruct modification  and was nat
awarc lhalFb){S) |rclcnlcd and instructed [p)6) 10 de-obligate [unds clfective 1071, fb)(6) Interview at
14:30. We find that fb)(6) [was best placed to know the circumistances of his instruction; he was the only staff
person who retained a copy of the backdated memo, and the only staff person to act on the basis of that memo.
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he would need something in writing.”” [P®_Jreportedly asked why. and [PX® responded
that he could not de-obligate $560,000 for no reason.”®

(B)XE) ]then went to her computer and typed out a memorandum instructing [o)®) to
. ¥ . - =
de-obligate the funds.” She printed the memo from her desktop printer and handed it to
(b)6) ' The memo is dated 9/30, and it is attached as Exhibit I,

[T ]immediately acted on the instructions in the memo.'”" By just after 7 p.m.,

[0 ]had filled out the relevant paperwork, made the necessary phone calls and sent the
necessary emails to notify relevant parties that the $560,000 would be de-obligated. '92 The de-
obligation was dated 1o/1.'”

After processing the de-obli gation.m noticed thatfp)g) __ |had backdated the
memo 9/30."™ [B®  Jexplained that it created the false impression he had received the
memo 9/30 and failed to act on it.'"” He therefore hand-wrote on the bottom of the memo
“Ir]eceived 10/1 at 6:30 p.m."'% ()6 also sent emails to various staff in which he
intentionally included statements to the effect that he had accomplished the de-obligation that
had been instructed byat the meeting on 10/1."" Exhibit E provides one examnple; we
have attached another as Exhibit K.

o)) Interview at 13:11.

FEE Jinterview at 13:17.

9 [h)(6) Interview at 14:00; [b)6) Interview #2 at 1:23:00; [b)E) Interview al 13:30.
10 Eo)e) [nterview at I4:OU; Interview #2 at 1:23:00;[P08)_ ]Interview at 13:36.
"' Unattached Exhibit 4, [o)6) initial complaint.

12 £ g., Lixhibit K.
T Exhibit K, attachment to email: Amended Requisition for Catapult, Catapult CFODT-15-BP-0214 TOO0 1 M0O02.

"™ Unattached Lxhibit 4, fp)6) initial complaint.
19 [B)(E) Interview at 23:30.
9 1 v hibi G i < interview that (b)E] e e wrone. hecause it s ineonsistent with ai
Lxhibit [ [0)8)  |noted in the interview that time is wrong, becausc it is inconsistent with an cmail

timestamped at 6:13 p.m. where [0)6) has begun to ke action on the basis ol the mema. [BYE) |Interview al
1:55:40-1:57:50. Unattached Exbibit L1, email timestamped 6:13 pom. 10/1. fp)6)  did nut suggest, however, that
b)(6) had licd or even that the mistaken time was somchow material.

(b)(6) stated in his initial complaint that he did not realize that|®)8) | bad backdated the memo until sometime

afterwards. Sp while he bandwrute the date and thme of receipt contemporancously., be did not do so the mument the
memu was banded o him. Tt is not unrcasunable that bis estimate of 6:30 p.m. was ufl, and that he actually received
it 20 or 25 minutes earlier.

T Exhibit E; Exhibit K.
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We Found 1o Record in CF1C Systems of the Original Memorandum

We have only a single version of the memo in our records  the one that contains
(b)(6) and-written date and time of receipt. To obtain the date and timestamp on the
original, we requested staff to search the OFM shared drives: no original was found.

With the assistance of digital forensics experts, we searched the following CFTC systems
for the original memo:

1. Exchange email. A search for the document was conducted across att CFTC
mailboxes. A search was conducted for all Exchange mailboxes for 9/30 and
10/1/20135, based on the date on the document. There was a high likelihood the
document could exist in the custodian’s mailbox or a recipient.

2. Custodian data sources ([b)6) ). A search of the custodian’s primary data
sources (Exchange, Enterprise Vault, and Home Share) was conducted.

3. Custodian hard drive. A search of the custodian’s hard drive was conducted. The
analysis and search included residual areas of the hard drive as well as the Volume
Shadow Copies for any residual traces of the document based on the substantive text
of the document.

Each search met with negative results. Under most circumstances, official memos are
saved to the CFTC’s system in a shared drive, or perhaps emaited to the relevant staff so that an
official record exists. For instance, the multiple iterations of the Brattle Group and Digicon
requisitions are all found in the shared drive.

The series of negative findings, according to an expert in digital forensics, 1s unusual. It
suggests that the document was typed, printed, and immediately deleted. Even then, some trace
of the file usually exists. In this instance., no trace was found. This prevented our office from
adding the original document and its metadata to our file.

(b)) Admitted that on 10/1 She Signed the Memo Dated 9/30

0)36)  Jagreed that she signed the memo on 10/1, and stated that the date of 9/30 was a
“mistake.” " She suggested that the mistake might have occurred because OFM had been
considering backdating a contract as a possible solution. '9?" And that, by mistake, the wrong date
remained on the memo even after OFM determined not to backdate anything,. He

19 0)6)  [Interview a1 02:12:15, 02:27:00.
1 1d ac 02:08:00.
HOKDYE)  |Interview at 02:08:00-02:11:30.
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(0)(6)

Characterization of Backdating as a "Mistake” is Inconsistent with the Facts

(0)(6)

hypothesis  that the date on the memo is a mistaken holdover from earlier in
the day, prior tofbX6) | changing her mind about pursuing a backdated contract as a solution  is
consistent with the established timeline.

We find thatadmissions in her interview, of themselves, skirt the edge of intent.
was clear that she understood the criticat distinction between 9/30 and 10/1.
stated that she was considering backdating documents on 10/1 and had discussed the 1ssue with
her staff. [2® _ krtated that she reached out to OGC for an opinion. After being told not to
backdate by OGC,[P)®) __stated that she nevertheless. by “mistake,” signed a backdated memo
mstructing a de-obligation.

Intent turns on that window of time in which allegedly changed her mind. In
essence, [D)6)  |argues that — while she did pursue the option of backdating a de-obligation, and
while she did sign a backdated memo instructing staff to process a de-obligation — between the
period where she had intent to backdate and the concrete action in furtherance of that intent,

b)) |changed her mind. And because she changed her mind, the incorrect date in the memo 1s
a “mistake” rather than an intentional false statement.

Intent can be difficult to prove. While [£)6) explanation for why the memo contains
the wrong date is strained, this is not dispositive. But when we consider the substantial evidence

inconsistent withfp)8)  Jassertion that the false date was a “mistake,” we find thatfp)®)  Jacted

with intent.

First, we have two statements from credible witnesses that immediately prior to drafting
the memo, [£X6) _ |instructed [P®)  to backdate the de-obligation. According to these

witnesses, [ ldrafted the backdated memo us a direct consequence of [PX6) refusal.

Second [P ]alleged that she had no present memory of how the memo was drafted or
the circumstances that led to its drafting. So while[2® __ |does not believe she affirmatively
instructed to backdate the de-obligation, our decision is not simply to judge the relative
credibihity of similarly believable witnesses, but whether two witnesses with firm memories are
more credible than a witness who admits to almost no memory.

Third, the timeline is clear that the final meeting and the drafting of the backdated memo
occurred after COB on 10/1  that is, after |{b){6) |had spoken to the Deputy GC. Therefore,
whether or not we credit{b}®) land [0)E) |statements, the mere fact that the issue was
still under discussion at the evening meeting suggests that [0}6)  [had not determined to accept
the advice of agency counsel.

Fourth, foX®) _]stated that she had no memory of communicating OGC’s opinion to staff.
Similarly, staff expressed no knowledge that f® | had spoken with OGC. On any given
occasion, it may not be necessary forfeX®) _ Jto communicate OGC opinions to staff. But on this
occasion, staff had been not only discussing the option to backdate contracts throughout the day
on 10/1, but had already backdated the Brattle Group and Digicon requisitions and emailed these
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backdated documents to multiple staff with an instruction to “[p]lease adjust your documentation
[to match the altered LOA].™'"" Because actions had al ready occurred in furtherance of
backdating, the only way to effectuate a change in direction in OFM would be to communicate

the change to staff. [P6)  [did not, suggesting that [2X6) intent remained unchanged.

Fifth, the predictable consequences of the backdated memo are consistent with the
consequences of the backdated requisitions: (A} to a casual ohserver, procurement would have
appeared to have failed in a critical duty; (B) any ADA violation would be attributed to
procurement’s mistakes; (C) among the possibilities discussed by OFM to fix the perceived
ADA violation was administrative error — and procurement’s “failure” to timely modify the
contract modification might constitute one. In short, one backdated document on 10/1 in OFM
could possibly be a mistake even when authored by[P)8) | Three backdated documents on
10/1 in OFM, each with the same predictable consequence, supports a finding of intent.

Sixth,, there are few tasks more important than ensuring the agency spends
within its appropriation and few failures more consequential than an ADA violation. [b)6) 18
obligated to pay attention to matters like this; signing a backdated memo that suggests a decision
was made in a prior fiscal year would be an egregious mistake. Given the events of this day: the
concern about an ADA violation; the discussions of backdating; the pursuit of backdating by
staff; the call with OGC and the hand-written note that backdating is impermissible; and the fact
that this de-obligation was the last decision of the fast meeting of the day, it is simply not
believable that |(0)(6) | failed to pay attention to the date. We find the overall context supports a
finding of intent to falsify a document in order to avoid a potential ADA violation.

WHETHER STAFF COVERED UP AN ADA VIOLATION

We have not been able to verify, as of the date of this report, whether these altered
requisitions or the backdated memo were used in any manner to impact CFTC’s official FY 2015
accounts with ESC.'"? Superficially, there is some evidence that they did not. The email chain
in Exhibit E suggests that as of the morning of 10/2, there was consensus that CFTC would not
be pursuing] ]IIIE: altered LOA.'"”" And the de-obligation of the Catapult contract was correctly
dated 10/1.

However, we also have emails from representatives of ESC. The first, attached as
Exhibit L, is dated 10/2 at 1:16 p.m.. from [o1®) tofeX® land & """ The subject

1" Exhibit E.

" [oxB)_Jstated that the purpose of de-obligaling funds from the Catapull contract was not 1o aveid an ADA
violation but to add tfunds to the FY 2015 lapse. lmerview at 3:16:01-3:21:40. But funds can be added to a
lapse without backdating: there was simply no reason to discuss backdating as an option, or to approach OGC on the
subject, if the intent was solely to add funds to a lapse.

Y Lixhibit L.
' Exhibit K attachment: Amended Requisition for Catapult, Catapult CFODT-15-BP-0214 TOGO01 M002.
"7 Lixhibit L.
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line reads “Braddle [sic] Group, mod & Option Extension.” {t otherwise has no content.
(b)(6) forwards this email to two CFTC staff. On 10/2, just after 4 p.m., a staffer emails
ESC with the following:

, This contract signed on September 30, 2015 using FY 2015 funds should
have been signed on October 1, 2016 using FY 2016 funds. Is there any way for
us to fix this issue? Has ESC ever dealt with this issue with another client and if

so how did it get fixed. Thanks, [0)6)

This email contradicts the understanding of the two procurement officers who believed, on the
morning of 10/2, and after speaking with [)6) |and {p)X8) | that CFTC would not be
pursuing changes to the lne of account.''™ Tt is therefore noteworthy that later that same day, a
CFTC staffer continued to pursue the change.

The email string ends on 10/7:
PXO) has decided not to pursue the correction at this time. Thanks for getting

back to me and I will file this info in case it comes back up. Thanks for your
assistance [P)®)

The second email, attached as Exhibit M, is dated 10/7 and from a different
representative of ESC with the subject line “[o]n the down low....” It suggests that CFTC’s
accounting is “still working on figuring everything out” and “[m]aybe they [sic] trying to find a
way to 11x 1t.” The email references the Brattle Group contract, and suggests the period of

performance should begin in October rather than on 9/30. The email ends with the following
sentences:

“Anyway, [ wanted to pass along this information so you can begin to correct
them whenever you get a chance. ;-)  Anyway, [ am keeping it on the down
low, and just wanted to forward you anything [ hear. ;-}”

bE)  |responded that the period of performance was in fact correctly dated 9/30."

Finally, we have a last known version of the Digicon requisition. We have attached it as

Exhibit O. Showing a 2016 line of account, but absent the handwritten date of 9/30 and initials
,” the metadata shows that this PDF was created on 10/13 and digitally signed by
B8 .''* We have attached an email with screen shots of the metadata as Exhibit P.

stated that he did not process this revised requisition, and that he does not know whether the
requisition ever made it to ESC.'"" But we cannot know on the existing record whether other

"% Exhibit E.
""" Exhibit M.
" Lixhibit .
" Unattached Exhibit 0.
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staff used it — or other altered documents — to impact ESC’s official records of the CFTC's FY
2015 balance of available funds.

CONCLUSIONS'?*

(b)6) iolated 18 USC § 1001 by Intentionally Backdating a Memo

OIG Investigations received an allegation that [P)X®)  |had instructed staff to
backdate a contract modification for Catapult and that [p)6) __ |had personally backdated a
memo related to the same contract. Our investigation was initiatly {imited in scope to this
1ssue. Over time, we learmed of two other backdated requisitions that played a direct role
in the facts that led to [o)6) ___ |backdated memo. Accordingly, we expanded the scope to
include discussion of these additional backdated documents.

We find that2® _|first learned that the CFTC might have over-obligated its FY
2015 appropriation in the early afternoon of 10/1/2015. We find that[PX8) _Jconsidered
backdating contracts as a viable option to resolve the situation. We find that in the
afternoon of 10/1, [PX8__ |requested and received a legat opinion from OGC that
backdating was not appropriate, and we find that did not cominunicate this
information to her staff.

We find that between 3 p.m. and 4 p.m., [0)X6)  laltered and backdated
requisitions for Brattle Group and Digicon. We find that the two backdated requisitions
were altered by using white-out to replace the original LOA with a new funding source
from a new fiscal year. We find that the new LOAs were a material change to the
requisitions. We find the requisitions reused the signatures of senior CFTC staff from the
Office of Data and Technology and the Division of Enforcement without their knowledge
or consent. We find that the handwritten dates of 9/30 were false.

We find that[0)®)  |did not take this action on her own initiative. We find that
someone in her supervisory chain instructed [PX®)  |to alter the requisitions, and that
b)6)  [is at the top of that supervisory chain. We find that [p)§)  |admission that she

" While the investigation focuses on the actians of the CEFC and the budget ottice, the decision ti de-
abligate funds from the Catapult contract had practical consequences. While de-obligatians pecur all the

time {b)(6) phserved that this particular circumstance was unigue; it de-obligated funds from a priar
tiscal year, impacting an open contract from which services were still anticipated. [(b)(6) Interview at
40:00

Because the funds were de-obligated in FY 2016 {(rom a contract dated in FY 2013, they became effectively
unusable, part ol a permanent reserve. Because ODT still needed these services, another $560,000 had w
be found [rom CFTC’s FY 2016 budget to pay (or them. In effect, CFTC (and more specilically, the Office
bl Data and Technology) lust 5560.000 as a direct cunsequence ull the decision w de-obligate funds frum a
contract entered in a prior fiscal year. [py) Interview at 34:00-34:35.
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was considering backdating on L0/1, the fact that the requisitions were backdated on
10/1, and the contemporaneous email from[®X®  ]on 10/2 stating that had
changed her mind about pursuing the new LOAs, supports a conclusion that knew
of whether or not she personally instructed 0 create  the backdated
requisitions for the Brattle Group and Digicon contracts.

We find that in the evening of lO;’l,instructed to backdate the
Catapult contract as an alternative to the backdated requisitions for Digicon and Brattle
Group. We find thatfeX® ]backdated a memo instruco de-obligate
$560,000 from the catapult contract. We cannot credit [P)X6  |assertion that between
her pursuit of backdating as an option, and her actual backdating of a memo, that she
changed her mind. We cannot agree with [PX6) |characterization of the false date of
9/30 as a “mistake.” Rather, we find that [p®)__|backdated the memo with intent.

We find that the motivation to backdate requisitions and memos was to avoid an
ADA violation; property dated modifications, in compliance with laws, regulations, and
CFTC procedures, would still have added funds to the lapse for FY 2015.

[P® " Iviolated 5 C.F.R. § 2635.705(b) by Directing [’® ___|and [P/® to Backdate
the Catapult De-obligation

. b)b .
We find that (06 instructed [)©) hnd [)E) |to backdate the Catapult

contract de-obligation. In so doing, she violated the ethics regulation that prohibits any
request to a subordinate to use official time to perform activities other than those
authorized or in accordance with law or regulation.

Possible Cover-up of an ADA Violation

We do not find that an ADA violation occurred or that backdated documents were
used to give the appearance that FY 2015 accounts contained sufficient funds as of
9/30/15. We find only that contemporaneous emails and the metadata of certain files
create cause for concern.

We determined to 1ssue this ROI at this time because we resolved the issue
referred for investigation  [PX6)  |did instruct staff to backdate a document and did
personally backdate a memo to that end — and because we determined that the evidence
we developed would be of immediate interest to the Commission. But unanswered
questions rerain.

Witnesses “heard” tha, who had first brought the ADA issue to the
attention of supervisors, turned out to be mistaken. They similarly heard that CFTC had
not over-obligated its funds; that there was, in fact, no ADA violation after all.

b){(6) stated that he reviewed records with his staff and was satisfied by
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approximately 10/3 that no ADA violation had occurred. 2! However, magreed
that it was possible to influence ESC with documents that were backdated while the
system was down between 9/30 and approximately 10/7. 22 And no staff person had full
information on the series of backdated documents we investigated here.

It is beyond the scope of this investigation — and beyond the competencies of OIG
investigative staff  to conclusively answer these questions without the procurement of
forensic accountants. Accordingly, we do not find at this time whether any of the
backdated documents discussed, or others of which we are not aware, were used to avoid
an ADA violation. But our evidence suggests that for a period of one or two weeks in FY
2016, CFTC staff including [p)6) created false records in an effort to avoid a possible
ADA violation. And we were unable to conclude that CFTC staff failed in this effort.

RECOMMENDATION

We recommend that the Commission take appropriate action.

11[b)E) [nterview #2 at 13:00.
122 FBEllmerview #2 at 51:30-53:30
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