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June 27, 2012

Re: Freedom of Information Act Referral NGC12-173

The Office of the General Counsel received your Freedom of Information Act referral from the
Federal Bureau Investigation (FBI), dated May 24, 2012, on June 11, 2012, and assigned it our
FOIA case number NGC12-173. Your FBI FOI/PA case # 1148078-000 was regarding File
Number 66-HQ-3286.

[ have enclosed a copy of the five documents referred to the National Archives and Records
Administration (NARA) by the FBI. I am pleased to release the documents in full with the
exception of the limited FBI redactions.

If you are not satisfied with our action on this request, you have the right to file an administrative appeal.
Address your appeal to the Deputy Archivist (ND), National Archives and Records Administration,
College Park, Maryland 20740. Your appeal should be received within 35 calendar days of the date of
this letter and it should explain why you think this response does not meet the requirements of the FOIA.
Both the letter and the envelope should be clearly marked “Freedom of Information Act Appeal.” All
correspondence should reference the tracking number NGC12-173.

An appeal regarding the FBI redactions should be sent according their enclosed instructions.
Please let me know if I can be of further of further assistance.

Sincerely,

SEPH A. SCANLON
NARA FOIA Officer
Office of General Counsel

NATIONAL ARCHIVES and
RECORDS ADMINISTRATION

8601 ADELPHI ROAD
COLLEGE PARK, MD 20740-6001

www.archives.gov



U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C. 20535

Date: May 24, 2012

To: National Archives & Records Administration
Steve Tilly . _
FOIA Officer NGC Log No:_N&c \2- [15
Room 3110 Date Received: ‘I‘\ [ 2° ‘q-.

8601 Adelphi Road

College Park, MD 20740-6001 Date Due: 7l 1ol 2012

Assigned to: JAS

From: David M. Hardy
Record/Information Dissemination Section
Records Management Division

Subject: FOI/PA Request
FBI FOI/PA # 1148078- 000 Re: FILE NUMBER 66-HQ-3286

In connection with review of FBI files responsive to the above request, the following was surfaced:

® 6 unclassified documents which originated with your agency are being referred to you for
direct response to the requester. The requester has been advised of this referral. Please
furnish this Bureau a copy of your disclosure letter to the requester. (See index A).

] FBI document(s) containing information (outlined in red) concerning your agency.
O We will advise the requester to expect a direct response from your agency regarding this matter.

O Please review this information and return the documents to us, making any deletions you deem
appropriate. (See index B).

O classified document(s) which originated with your agency is/are being referred to you for
direct response to the requester. The requester O has O has not been advised of this referral. Please
furnish this Bureau a copy of your disclosure letter to the requester, and advise us if the classification
of the documents(s) changed so that we may amend our files. (See index C).

a classified FB! document(s) containing information (outlined in red) concerning your agency.
O We will advise the requester to expect a direct response from your agency regarding this matter.

D Please review this information and return the document(s) to us, making any deletions you deem
appropriate, citing the exemption(s) claimed. Please advise this Bureau if the document(s) still
warrant classification. (See index D).

® Please note that some of the enclosed documents contain deletions made by this Bureau. The
appropriate exemption appears next to the redacted information. The requester may appeal these
denials by writing to the following address within sixty days of your release: Director, Office of
Information Policy (OIP), U.S. Department of Justice, 1425 New York Ave., NW, Suite 11050,
Washington, D.C. 20530-0001. The letter and the envelope should be clearly marked "Freedom of
Information Appeal” and the FOIPA request number should be cited in the letter.

A copy of the requester’s initial letter and other significant correspondence is enclosed for your
convenience. If you have any questions concerning this referral, please contact LAS Bradi L. Choquette
at (406) 496-3810. The FOIPA number as well as the FBI file number on the Index Listing (see page 2)
should be utilized during any consultation with the FBI concerning this referral.

Additional Remarks:

Enclosure(s) (INDEX LISTING ON PAGE 2)



Index A:

General Services Administration documents (1970 - 90's), File#HQ-66-3286, Serials 1289X (13
pgs), 1312 & 1313 (3 pgs), 1306 (28 pgs), 1491 (4 pgs) & 1522 (3 pgs)

Index B:

Index C:

Index D:
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p Honorable William H. Webster Cve R e T —
- Director

§§‘ Federal Bureau of Investigation
. Washington, DC 20535

Dear Judge Webster:

and magazine reports (copiles enclosed) critical of Federal Bureau of
Investigation records control schedules for field office investigative
files and the manner in which the schedules are being applied to these
records. Since the National Archives and Records Service has approved
the disposition of these field office records and since our -
‘:i. responsibilities (44 USC 2904) include oversight of Federal agency
™ |Mr. Walter Stender, Assistant Archivist for Federal Records Centers Z)
&on 724-1598. @;}
ﬁ%ﬂf‘

records management practices, we are concerned about the records
By 2084~ \FBK

i

\ During the past several months we have read a number of newspaper

management issues raised in these reports.

We believe that it would be useful to both our agencies for members
of our staffs to review the current schedule for field office
1nvestigative files and the procedures for its application to

the records. Such a review could determine whether any revisions
to both the schedule and the procedures are necessary.

. "iWe would appreciate your comment on this proposal. If you or
o |your staff have any questions concerning this matter please call

e ;:ﬂSincerely,

J S B, RHOADS
Archivist of the United States

Enclosures
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a‘ -h dquarters here in: Washing~
on ‘and}that most of the material. to be
lestroyed -would “be: “unfounded. allega-
mns tha; néver resulted.i m Federal viola-

: “W e retreatmv fult blast . said ne,
* who did not, want to be- quoted by name.
. He suggested- tbat’the bureau: had acted
- proper} deciding to lmit jts so-called
. “internal’sed Y mvestxgat;ons, which
+often” ed: on fringe. politi

TOPTIONAL FORM 43~
- AUGUST 1087
GSA FPMR { 41CFA) 100-11.208

‘1they are.”” His reference was to 2 meetmg
3 of a.heged orgamzed cnme ‘fxgures at a;

“fies bec‘omes i hattersiof cost effectxve«
S It

of the. bureau,
4 xts criminal files as we!l“;:. ‘

“*/Five years=from now, we _
start~ all ‘over:again,” ihe predicted. "
will,"be- Tike-1957.- There'll be annther
Apalac}un ‘and: nabody ‘will “know¥who| |

semor offu:ial suggested nvabely that
the-bureau might -be. betler off if Toany
| of -its- files: were "burned_ before’ ﬂ'xeyne
pead,”, rather than walting five years.:
v Mr.iAwe- said “that because- only® the
field office files would he destroyed there
would still - ber “fecordy -at" headquarters
that~would ’ contain summaries’ of any
“substantive” informanon that ‘was in

. ‘bureaty sources said thzt a rea-
son for the decision was:that a number
had begun icivil suits against|
z nt:-after. using: “yequests
urder: the: ?reedvmvof Infnnnst:on Act
jry the lmteau had

“We're trymg to manage t.hese‘fﬂes and

you don't need' access;to them anymon: »

ould not. be learned immediately
how wany files ‘arg- scheduled: to. be de-,
stroyed under the new policy; ‘which bu- | H
reau officials said was not challenged by
the Department of Justice: A burean offic
cial said. the usual method for’ destrucbdn 3

Y PR DR i e e

- mx\ "‘“‘“ N“E‘D
’\ }
: sj;‘;S\\‘\ED
B 3

ENCLOSURE

-




X gy -t e T T

R JO}{N ROSENBEBG well advxscd For thc past year I havc been workmg

a biography of -Clifford Durr. Beginning in the early
1940s,” Dorr became 'a prominent critic ‘of J. Edgar
Hoover, loyalty investigations ‘and the entire apparatus
of the domestic .cold’ war. An Alabama lawyer .and-
brother-in-law ‘of Hugo Black, he went -to Washmgton
with: the .first wave of New Dealers in 1933, serving in
the Reconstruction Finance Corporation, then as Gen-
eral Counsel and Director of the Defense Plant Corpora-
tion, ‘and " finally " as - Federal Communications .Cominis<
sioner -from 1941 :to 11948, 'when he was the leading .
figure in creating and ‘expanding the role of public radmr
and- television.. In' 1948 he refused reappointment. to the
FCC ‘because of his opposition to Truman’s Joyalty pro-.
gram and spent the next two years' practicing "law in

Jast Ocrober, Athan_Theoharis cited the March 26, 197 Washington, serving as president of the National Lawyers
. Guild and spending most of his time representing people-

- agreement between the National Archives and the Justice . g& ho. b
- Department that” authorized ‘the destruction’ of “closqd. who- bad lost their jobs because of the loyalty program..
; Unable to make a-living at that, and after a year in

" files . of ‘the: Federal Bureau of Inveqngauon contammg' i
Denver as counsel. to the Nauonal Farmers Union; ‘he

'. lnvesngatrve reports, " inter-" and intre-office commumca
tionis, [and] related evidence. i .” Fearing that the mea :;'t“;"ed to Alabama in 1951 and. scon became-one " of -
. get_staff of ten in the Records Disposition Division of ¢y ti¢ few white Southern lawyers to identify himself with-
: jgi: the civil rights movement. (It was'Durz, incidentally, who |

- the, National  Archives responsrble for the: FBI'was in-’ i
. suﬁicmn—tu*mmmor the destriction. of FBI files, Theo- secured Rosa Parks’s release from. the Montgomery _jail.
: ! after: she: was arrested for refusmg 10 move- to lhc backf

;. haris. warned that, exrstmg law- and. regulatrong do not £-the

- appearvadeq_uate ib guarantee tetention of public’ papers, 0 “5-) -

' thus- assuring that the Freedom'of Information Act will
give access to the, full record of federal agency practices/”

B (See “Double-Entry Intelligence Files,” by Athan Theo-

e -hans, The Nauon October 22, 1977) -

My recent’ expenencc suggests ‘that thls wammg was

e Amld the seemmgly endless drsclosures brought about;
under- the Freedom of Information Act and the anacyr
Act there is a little-noticed development that threatens ;
to make a mockery of that well-intentioned legrslatron ;
- With the. cooperation, if not complicity, of the Nauona
Arcmves,ﬁthe Federal Bureau. of Im'estlgatlon and’ othe' ;
govemment -agencies have embarked npon a govemmcnt-_
widerecord destruction program™ that:has in all llkeh-;
. hood already destroyed most of - the inactive mvcstrgatrv
 files'located in FBI field offices—and unless something i

: done soon, numerous ﬁles m FBI Headqua.rtcrs wrll meet §
< 3" the same fate.: "% 0 T TeETane e "“?

D rr’s wrdow and I began 6" requcst
‘all* the- material in-FBI files™ ‘concerning the' two- of
them, and 646 heavily cénsored pages were finally turned |
over to ‘me on QOctober 17, 1977 (66 "additional . pages
were released following my appeal). Only. then did- I
-learn: lhat the FBI trcated my apphcatron——and prc- ]

Iohn Rosenberg is writing a biography of Chﬂord Durr 0"
oL e gram fram rhe Rabmomtz Foundauon. I
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C———

= mﬂjar ones——-—as a rcquest
Lj;e FBI Headquarters files in Washington and

1d
troying their old files."
219, 1977 My letter was promptly" acknowlcdgcd on Oc-,

-tion is' pertinent to your request. Upon compleuon of
" this project, ‘any information deemed-to be “Within the;
-'scope of your request will be furnished to you.” :

": . On'November 8 he.wrote again, sending 6 pagos oE::
: material. He added that his séarch had turned’ up mdt-

- cations of two_extensive files'on the’ Durrs, but _they “n

longer ‘exist as they ‘weére previously destroyed in con.~:-'
formtty wrth a Govemment-wxde mcord dstructlon pro-“.:

. gram

L_-:aged to. avoid a- similar fate. On November 23 the” SAC.t .
. sent a reply that was:as drsturbmg m lts substance as m,:.

its syntax: " .

_-Information Act. .(FOIA) request, _
(~" % sued from our FBI' Headquarters at Washington which .
> made the field: office file destruction program imme- *

diately mandatory: . Attendant to  the _ directive: _were .- :

-’:»‘ - specific “instructions “as to the. assignment ‘of available
"manpower and for: a- vigorous pursuit of the file destruc-

E ) establxshed

In comphaucc wrth thls du'cchve and as-a rsult of ‘

.". "ctrcumstanca .which - are. factually and completely un-

- related ‘to. your FOIA request,.the two files.1 rcfcn'edl-:::'
- to in iy previous .comrespondence  to you were de- -

.. stroyed. .Our records here at Mobile reflect that these
. two files, .along with' a multitude of other similar in-
F s vestigative-type materials, were destroyed on November

. °3,.1977. Again, let me emphasize there is absolutely -
“ 1o relation to. thc: dcstructlon of the two ﬁles and your;fs-,.-‘ ‘

‘ R } PR

. FOIA requaL

. The files,” in short, were - Dot only destroyed mne-‘
months after my initial rcquest to the FBI for “all the

. material in [lts] files,” but two weeks" after ‘the' receipt

of my request in the Mobile office. Even if one accepts

‘the assurance that the ‘destruction was uprelated to my
'requmt, the SAC's letter is alarming,. since it reveals a
mandatory déstruction” program -of all old files, with ap-
parently ‘no—~and obviously 1nadequate—-—~supcrv:sron or

review. The existence of this program was confirmed

when I complained to the office of the Deputy Attorney
General. Quinlan J. Shea Jr., Director of the Office of
Privaty and Information Appeals, replied to me on De-
‘fember 9 that “the occurrence you described is extremely
unfortunate. The destruction was .the result of the con-
current existence of two distinct administrative programs
—FOIPA {[Freedom of Information Privacy Appeals]
dnd destruction—with, it would appear, insufficient co-
,ordmatlon between - those - actually admxmstenng them.

< ._(!"“-gb!ﬂd ;.'_4.‘;1.—9_»23..‘..' _w*--—- L

ted ‘to infor-

Sid-at’ this time that’ the field oﬁices ivcre tapldly de- A
I wrote to- the Mobtle Ala ﬁeld otﬁcz on' October”
3-tober 26 by the SAC (Special-Agent’in Charge), who'._ ‘

-informed me that his staff ‘was "currently in the process -
¢ of - searchmg our -files so as to ascertain what Jinforma- -

_ Durmg late October, 1977 iat a tune oontemporane- L0
A;ous to our Mobile: Office receipt of your Freedom- of', o
a directive was is-. -

7+ tion . program conslstent wnh the gundelmes prevnously TEn

"'I am personally sausﬁ(. he added “that o:.ly admm—
_ istrative error was involved, as opposed to any-wrongful,
‘ mtent to. deny you access. to. the rcquestcd records

,'¢'~_',

. One should be thankful I suppose that the intent wi
] ‘not wrongful,  but. this general program of destruction” is’
seriously disturbing, quite aside from any jmplication’ of
evil motives or administrative mcompetence Accordmg to
.Rouald Ostrow of the Los Angeles Ti :mes, who is mvcstl-'_ ;
.gating the record destruction program, the bureau's 7]
«.pi.:Tesponse to this concern is that all “substantive” material
.would have been forwarded to FBI Headquaners any-,
*way, but that argument is not persuasrvc. An investiga-.
tive agency’s criteria for what is substantive simply are’
not. the same as a scholar’s. For example, the 6 pages -
~that escaped destruction in Mobile  (the SAC explained * °
. :‘fthat they "were. "admmlstmuve-type files® ‘and not “in- .°
zvesligative-type files,” and hence not included in the de<"
- struction program), were significant and they were not. = 7§
included in the material I received from Headquarters, - - §
“even -though . they involved communications between
:,,-Headquarters and - Mobile over whether to: release in— .
_formation to a.Red-hunting Alabama Atlomey General -
o in 1961, (Hoover chose not to.) ‘In -addition, the Wash-4
"ington D.C. field office (WFO) subsequently “released 91 :
* pages, and virtually none of them were duplicated in thc‘ i
-Headquarters material, (Earliéri.‘the_-Washington’ “field.. |,
» " office had estimated that it had ‘between 250 and 500"
-"pages that could be released, and it is likely that/ thcy
withheld. everything they. had forwarded- to—Hcadquartcrs-*—-" =
as I requested. Of course, there is no' way of knowing",
whether any of these 91 pages is duplicated in material:
FBI Headguarters- refused to release to'me, and there . xs

|

AN

i

- $Material furnished by .a. government seldom satisfies, ;
mtlcs or historians, for it lies always under suspicion.”})-
. Although thc FBI presumably .does not' regard. any- e
“thing in these 91 pages as substantial, much of jt'is in.
fact important, revealing' and uscful. To pick one in:
-stance, in-1964 the Durrs traveled to Washington for a = .
. . testimonial" affair in honor of their good friend Aubrey .
Williams, who as head ‘of the National Youth Adminis-
tration in the New: Dcal had, among other things, given'
Lyndon Johnson his first" pohucal job. ‘The affair'and. -
Clifford Durr’s spcech were reported in The Washington- - |
“Post; FBL Headquarters notified Mobile, which in twm™ -
requcsted ‘the Washington field office to send “any in- .
formation furmished to WFO by informants pertaining' - - |
‘to the activities of DURR and Mrs. VIRGINIA DURR:
~,wh11c they were in Washington.” The Washingten fieid -
office ‘duly sent a- copy of the Post article but had to. fese.
port that “No information was received from informants’
in this ot’ﬁce relauve to lhe visit of the DURRS to Wash—
ington.” T
Now there is nothing “substantive™. here and therc xs
Do mention of this episode in the papers I have from -
FBI Headquarters, and yct there are those who would
Tegard it as a matter of some significance that in 1964
_ the bureau-took note of one old New Dealer honoring "

another- _that the Mobile . field  office was concemed
- IR . B

} 'l,.J,.m-‘_' e




- vided by an inforgle posing as a _friend who also re-
" ported on dmner—l conversahons ‘guests, efc, .. .

¢ and the reverse was no 4 Abundant evidence that, once the Durrs were bacq
fo&;f;:scgjn:c:us(t note that CLIFFORD_, in Montgomery, the FBI was primarily interested i
, 'MMA DURR. attended his testimonial); and’ . their work on behalf of mtegratron In 1962 SAC, Mo
M-VIRGh da network of mfmmants to report on sueh' bilé, wrote Hoover that “Mrs. Durr is not known to
ot WEO ba have any.current CP organizational functions or activiti
Atrees. whereas she is_publicly known ‘to be sympathetic ta

: it ,-s'- stand however, the questwn of whether b]
‘ a1l U:exrl::p;rtant information in the field offices had been Negroes in all current race troubles and issues.” In 1964
Hoover wrote Mobile that Mrs. Durr “has never béen

forwarded to FBI Headquarters before destruction ‘mayj:. . 1 A R .
be academic, for the “Government-wide record destruc-‘,, : 1dent:ﬁed as a' Communist Party membér. She was . ex-
* tion program" is about to spread to the Headquarters files.  tremely active in integration activities over the years. . ..
themselves.” Officials - in the FOIPA branch at the FBI: W In addiﬁon,,subject is considered.to be a non-conform-
" claim, Ostrow reports, that no “historically significant™ ist. . In 1964, when Durr was invited to deliver a
- material” will be. destroyed, “but so far they have said? 'senes of lectures at English universities, Hoover -alerted
~ neither who. will attempt to formulate the ‘crucial cntena,f_'v the CIA and the State Department: “Clifford Durr is &
~nor who will apply them. It is not even clear whether, well-known proponent of civil rights for all and has been
+ they miean that only the record. of famous cases or in-> outspoken in_ his opposition to Government ]oyalty 1n~
-+ dividuals will be preserved, or that they intend to read vestigations and mveshgatmg committees in the past. .
-+ each file, saving parts and destroying parts—a seemingly Mrs. Durr ., . is extremely actrve on behalf of mtegra~
* ' impossible task. In either case, the criteria should be e5- tion actwmes at present,”™ )
. tabhshed and approved before destruct:on begms. e "9 Eventually, Mrs. Durr was no longer seen as a threat
e to the national security, although for an -interesting rea-
son. Hoover to SAC, Mobile, November 13, 1968:. Iu
view of fact that. subject is a housewife it would appear
that she no longer "qualifies for mclusron in Sectlon A
of the Reserve Index.” - = -
Should the . FBI be allowed to decnde whether mateﬁal
‘like this-is historically significant?: Indeed, .could the:
FBI, even with the best of intentions (I found several
people in the FOIPA branch and the field offices who
were especially concerned and helpful), and with expert:
assistance from the National Archives or the American
Historical Association, ever formulate acceptable. criteria
that would balance the - interest in the pmcrvatxon ef
valuable historical documents with the right to privacy
that was reaﬁirmed and mandated by the anacy Act of
1974" " ’

¢ associationd Aubrey Wllhams"

, Using the Durr ﬁles as’ a’h"example,'. and assuming
- for the moment that they would not have been.totally
destroyed as historically insignificant, one may wonder
how an intrepid team of FBI document evaluators would

- regard such evxdence as the followmg that is mcluded m_
lhem., L . o m ;

: Y Indications that Durr was hounded because of hlS_
“-cxiticism of the bureau. In December of 1947, after a - -
particularly. bitter public dispute with J. Edgar Hoover -
over loyalty reports on applicants for radio licenses that
. the-FBI sent on its’ own initiative to the FCC, one of
. Hoover's assistants wrote another: “It would be my

. .. recommendation that we not, at this time, open a loyalty
L ,mveshgahon on Clifford Durr. I believe that we should
" wait until a loyalty form is received on him: To open an

-, investigation at this. time prior to the receipt of the , ~ - Do el SRR
" . loyalty form could: easily be construed by him and pub-: ~ There is an irony here, for the justification of, and.
o lrcrzed as persecution in' view of his attack on the' Bureau. ;. reason for, the record destruction in the first place is the.
R . I think it would be better to wait until the loyalty & requirement in'the Privacy Act—placed there at.the-in-
’ form is reccived, at which time the Burcau has the defi- ‘sistence of civil libertarians—that cach federal agency
nite responsibility of making ‘the mvestrgahon." When his: “maintain in its records only such information as is rele-
loyalty form did arrive, the FBI didn't .quite. know what ¥ vant and necessary to accomplish a purpose . -. . required
~to make of it. A 1949 *“Background Report™ notes: “On to be accomplished by statute or by executive order.of
... December. 12, 1947, Durr’s loyalty form was filled out the President.”, Further, no federal. agency may main-
-"in what appears to be a sarcastic or at least facetious ,.. tain records *“describing how any individual exercises

g AR

F.

‘t‘.f‘_:?#‘;:‘-

manner,- e.g., Aliases, ‘Pat,” ‘Pinky,’ ‘Daddy,’- ‘Grandpa’; ik rights guaranteed by the First Amendment unless express-

Organizations: Sigma Alpha Epsilon; Group Health As- . -ly authorized by statute or by the individual about whom

sociates, Inc., Exalted Order of Giraffes.”. (The latter,; the regcord is maintained unless pertinent to and wﬂ.hmj

by the way, was a group of fnends who happened to be’ % the scope of an authorized law enforcement activity.” . 3

tall.) .- . i The FBI, in short, is caught in the middle of a farmhar;

ﬂLetters--—two to members of Trumans Cabmet——- E _struggle between historians, who champion the public’s

that were stolen from Durr's desk. SAC, Denver, to the & right to know, and Congress, which has shown a corm-}

Director, November 4, 1950: “On November 3, 1950,——, i  mendable--if lateobloommg—-concem for the right tof

whose identity should be protected, made available to-—~— }  privacy. As a historian, my view iz that Congress was$

the’ following two letters which he had obtained from § too hasty in requiring the wholesale destruction of docu-}

‘Mr. Durr's desk and/or file.” }  ments, even documents the government had po business,

A copy of the inscription wntten by Corhss Lamont i securing in.the first placc 1 believe, further, that theg

, in one of }ns books ‘that was in the Durrs’ lrbrary—-pro— ¢ rights of people whose privacy was invaded by the FBI}
e 10\'111’.-/ o, A % A g THE mﬂoN/Fcbruary 9,1
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"and other government agencies over the years can bé pro- "+

 tected by measures short. of that wholesale destruction,

1

3

,]Pammg how' public * agencies—-especially sensitive -ones
" like its national police- force-have behaved in the past,
,and valuable - history ‘can- be written from' récords that
\‘even conscientious -investigators would ‘pot:regard- as sig-

f:‘mﬁcam “Thus, records that were created:at: public. ex-

| pénse- to serve- pubhc policy should be' pteserved. More~

- over, if a belated concen for the right to privacy is the

real reason for the destmctxon, shouldn’t the FBI be re- ;

| quired 10 secure the permission of the subjects of those

-~ files before- d%tmymg them?- Certamly ‘some investigatees

~;would ‘want- to ‘waive: their’ newly: appreciated’ right to -
_privacy-in- the ‘interest’ of -preserving the historical record’

-of . shameful penod in our history. Or are their. prefcr-

. ences. to. be ignored-in- thesuddenly popular rush-to pro~

| tect: their rights? ‘And what of the dead-——who speaks for -

" their ‘posthumous concern for pnvacy? Finally;” destruc-

~'tion of the-files will'not right the wrongs that were donc*

it will only destroy the evidence of them:

2 In short acceptab!c cména far savmg and dﬁtroymg

P

b
L 30N

=" Surély “the public: does: have  a legitimate interest in A
of it (or what's left), storé it in the National Archxves,." ;¥
and limit access in the" ways research hbranes have &= -
ways done, such as requiring’ advance permission of the’

;.-‘uumber of years after their deaths? * - e
¥ It'is neither necessary nor- wise for Conorcss to amend’f: - ¥

r

¥

a calamxty Why- not, instead, save the whole sordid lot

some of each file would seem Jmposs:blc to formulate
and destroying all but'a few ‘celebrity filés would also be

i 57 i

sibjects ofsthe files, or closing them uzml a specxﬁed T

the - Privacy Act—-—transfemng the. files to the National

Archives would in itself ‘prevent the ‘originating agency .
from maintaining them—but the Government Informa-. .
tion and Individual Rights Subcommittee of the House -
Committee on Government Operanons should be urged .
to hold immediate bearings fo rescind or revisé the March
1976 agreement that authonzes and . sets guxdclmcs for
’t}Ie record. destruction pmgram v o

It is a m.nguldCd conception of cwﬂ h’bcrhcs that at-' .
tempts ‘to compensate ‘for their abuse ‘by obliterating
the- historical record of those abuses.. Forgetting the past‘
. cannot nght its wrongs, and may conmbuu: to tbelr re« 3

,mn«.. |
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barrage;” as it was called in Cuba, which ITT laid down
o clear the way for a teleplione rate increase in 1957-—
‘increase for which Balista was later awarded a gold

eleplione, now: on view in Havana’s Museum of the

y various American hotels, some of which the Cubans
pelieve to be properties -of the Mafia, The Cubans are
‘going (o be understandabiy reluctant o compensatc such
laimants, .

- Eveu it Cuba wanted to salxsfy Amencan c]a:ms could

‘capita is as stagnant now as it was in the 1950s. Cuba has

economy~still the svgar- industry—is currently produc-*

ing, thanks to droughts, spare parts shortages and mis- .

management,’- at levels established a half-century agd

dunng thc salad days of Amcncan capntahsm. Thcrc is
R «

mteud to. maintain the current nature. of their tradmg
patterns, Thus, the American traders will havc to strug-
gle for their share of the 35 percent which is allocated
- to Western Furopc and Japan, This determination to
< waintain iwo-thirds of its trading relations with the So-
cialist bloc would seem not only to limit the possibility
of vompensation through trade, but also limit the broader

“of the, National Study Commission ‘on Records ~and

-and :must be held available for scrutiny by the pub-

ramel .:Truman znd the Origins of McCarthyism (Quad-
ng ‘vBUO-'d} and The Yalta Myths:- An Issue in American

i;)(ltl;l:::; 01945 ~5S5 (University .of Missouri Press). He is com-

o 1976 "

it Iy called QOn the Road to ]984.

evolution, And there are the requests for compensation

pay anything? Certainly it cannot pay much. The Cuban
‘economy is just stumbling ahead; the island’s GNP per

'a debt of almost $6 billion to the USSR; virtually every- -
‘thing on-the-island is rationcd. The mainstay of Castra’s .

* Cuban relations that may last for another decade.

e 'wh:ch_obhges !he head of each federal aucncy to- maker
. ;and preservc rccords com.ammg adequate and prepcr

Documents of Federal Officials (really two reports, one”  such requirements, the Code of Federal’ chulanons

" lation of -basic Government pohcy, Federal ‘officials
responsible for incorporating in the records of their:age
. cies  all“essential information on their major _action
_-The two reporis apree that these statutes,. mgcther«-w;
- .the Freedom of Information Act, provide snfficient ;gua;

s,;members of Congress and judges) are public prop-

icX"But ‘having. made this vitally important finding,-the
J:tudy-i-Commxssxon evidently felt that the bulk of its. -
lask :donc. It cltcs the cheral Rccords Act of 1950 '

‘%

. -ords, *within reasonable bounds of ccnhdcnnahty

“““W! Theoharis, pm{c.r.ror of American ~hutory at’ Mar~,

Do arate records-keepi
quet University, is the author of Seeds. of Repression: - acquired . knowledge about the scp pin

. and document-destruction ‘practices of goverument..zgen
. cies, and particularly the intelligence agencies.  When.de

| study o[ internal security policy in the years 1936

/;:;/i’&.\

: , . . /“" -'/ by
Amencan objectlve whith is to gain a measore of - n- /
fluence in Cuba in-order 1o moderate its policies on hu-
man rights and. aid to Afncan revolutionaries.

- If Cuba will not or cannot pay, there remain several
p!}ssxbxhtms. ‘"The Carler administration might decide it
- was in the broader national interest to favor the traders
and outflank the claimsmen by ending the embargo and
" opening trade without preconditions. But if it did so,
“Cuban goods -would likely be attached by angry claims-
-men . as soon ‘as they reached America. It has happened

" in the past when Cuban sugar, shnps and alrcraft were

i

:mpounded by local court orderss. -~ E
‘Thé real hope -of the claimsmen’ secms‘m bc that,
.one way or:the other, the Congress can be pcrsuaded to
-compensate ‘them in order to assure normalization of re-
Iauons with Cuba. The chief couasel for the JCCCC,
. Samuel Mcllwain, has suggested that, if Congress. agrees
‘to pay Castro any counterclaims for the Bay of Pigs-or
+ ClA-sponsored raids, these sums should be set aside to
:pay U.S. claimants. Or perhaps Congress might.agree to
pay back rent on the Guantinamo base, on the.under-

P
" :standing. that this money would go, via some cqmtab!e

formu}a. to.the claimsmen.:#: Raget
- But one senses that the: Congressmen, thcxr hacklcs
talscd by the proposed Panama settlement, will not:be
quick to do anything that might be. interpreted as-sur-
rendering, even indirectly, to Fidel. . The likelihood: is
that the competing demands of the claimsmen and-the
traders will contribute powerfully to a paralysis-of {J.S.-

1976 stipulates that “With particular regard to the formu

.antees for the .preservation of, and access to,. suchus,

.

the. safcguardmg of national secunity.  ...iy £
"4 This optimism I find unwarranted, in view of xccf:n

vising multiple filing systems and documcm-dcslmcnon‘?
procedures, intelligence bureaucrats have in the _past’”
fully rccogmzed that their agencies’ reputatxons and thus




‘ . —wwsa- vc Damaged - s “sensitive” docu-
o ments of a certain kind ever beW@blicly disclosed. De-
--fspxle the assurance of conﬁdenhahiy provided by “na-
" tional security” classifications, these officials devised fil-
.. -ing procedures that separated extremely sensitive from
- o:hcr “national security” classified docwments, This sys-
tem had a double objective: to permit the prompt de-
“striction -of these sensitive documents without leaving
behmd any clue’ that such documents had ever existed.
- = Moreover, although some of these record-keeping prac-
_-lices were ‘established before, and others after, the 1950
-.Act, ‘the legislative requirements that adequate - records

. be created and preserved were deliberately ignored.
-ﬁ'r-:f,.t\pparently, the Nauonal Aurchives " personnel respon
Jsible for reviewing ‘agency- documents before permitting
. |<their destruction had been unaware of these procedures

.-}-'Disposition Division of the National Archives” Office of
‘|t Federal Records Centers -who had responsibility for-FBI
-Iidocuments: authorized (and the -archivist subsequently
-signed) ‘the destruction.-of “Closed files of the Federal

: ;i collected or received during the course of ‘public
‘business in accordance, with the FBI investigative man-
‘date™ (Emphasis added. ) Thus, extensive files were de-

certaining their historical and pubhc importance, The
limited number of personnel (ten) in this Archives Divi-
sion explains why such voluminous files could not be re-
viewed. Yet the National Archives has not requested
money to hire additional staff for the purpose.

‘In memorandums of Apnl 11, 1940, November 15,
i94l March 1, 1942, January, 16 1943, March 9, 1943
and November 9, 1944, ¥Bi Dxrector J. Edgar Hoover
_-advised bureau officials (both those in ‘Washington and

Spec:a! Agents in Charge of field offices) how to pre- -

wpare for submission to headquarters memorandums that

-were not o be retained and.filed in the FBI's general . 4

‘ﬁles. ‘These communications were to be-typed on pink
. “paper (later "blue) the bettér to keep them separate
*from white-paper memorandums which, on receipt by
Washmgton would be. given a serial number for filing
~purposes. In part, Hoover's reason for setting up this

-‘color code had been to-reduce paper ‘work. A decper‘

. “purpose, however, was to enable FBI ficld offices to con-
“vey sensitive information in writing to the FBI Director
_-Or ‘Washington headquarters without running the danger
1hat a-retrievable record would thereby be created. His

~Apn! 11,1940 memorandum identified documents to be

destroyed as'including those “written merely for informa-

-tive, purposes, which need not ‘be retained for permanent . .

“<intended to avoid public knowledge of xllcgal activities..
“:For, on March 26, 1976, the appraiser in the Records -

Bureau of Investigation containing investigative repoits,
- mter— and mtro—oﬂ:ca communications, related evidence

stroyed without the rcsponslblc Archives personnel as-

* create a retrievable record, and the Do Not File devi
- was invented to avoid that hazard. In September 197

¢

filing.” The March 1, 1942 instruction more specifically ",

identified -these as . mcludmg memorandums * “prepared

-solely for the benefit of the Director and other officials -

and even{ual!y to be returned-to the dictator [of the

memorandum] to be dcstroyed or re!amed in thc Dlrcc~— a

'tor s office,”~

“In 1942 the buteau mstmxted :i “Do Not File” pro-
cedure for all_field-office requests for authonzanon o

- ":_99

, conduct brcak-m!?ng with the documents that formal]

; govcmment activities. ..

.. the only alphabetical entry in- Hoover's. Personal File

o — - P

approved these ests. Such papers were ot {o |
given serial numbers, nor to be filed under the approp:
ate case or caption -category. Whenever Hoover or k|
headquarters staff deemed it gdvisable to’ destroy then
they could vanish ‘without a-trace. An intermal bure:
memorandum of July. 19, 1966, from William Sullivs
- to Cartha De Loach (both men at the time were o
sistants to_the Director) describes in detail the Do N
File procedure; To- prevent excessive recourse to breal
ins—which Sullivan characterized' as “clearly - illegal”-
and to make sure that sufficient care was taken to pr
-vent their discovery, prior written authorization from tl
Director..or assistant- director was required for all su
“crimes, -Under normal procedures, of course, this woul

Congressional testimony, former FBI Assistant Direct(
Charles Brennan conceded that this was indeed onc pu
" pose -of the Do Not File procedure. It ‘would also e
able the burcau to comply with court disclosure order
since witnesses could affirm that a search of FBI recor
had been made and no ewdcnce uncovcrcd of illeg:

*- The recent discovery of this separate file keeping raisg
additional questions about the FBI's way with its record
In the course of reviewing the “Official-Confidentia}
files formerly retained by Hoover in his persopal offic
the stafl of the Senate Select Commitlee on Intelligeng
Aclivities came across the Sullivan-to-De Loach memd
randum mentioned above. Mark Gitenstein, the stz
counsel who made this find, then noticed that a captios
“PF,” had been crossed out in the upper-right-hand corn
-and the notation added that, 'in November 1971, i
--document had been transferred:to Hoover’s "Official-Co
- “fidential files. Further investigation cstabhshed, first, th
_“PF"-stocd for Hoover's “Personal Files”; second, th
thls document, along ‘with seven other documents, ha
" been transferred from the “B™- entry in the Personal Fi]
(“B" ‘for:“Black Bag” jobs br break-ins) to Hoover
© Official-Confidential files and, third, " that shortly aftd
.~his death”in May 1972, Hooyer's Personal .Files ha
been senf to his.home. There, followmg ‘Hoover’s instrug
hons but.: aﬂegediy after ﬁrst reviewing the' voluminoy
“ Personal Files to -insure that they contained no offici:
" documents; the FBL Dnrcctors personal secretary, Hele
Gandy, destroyed . them.” In her December 1975 testi
“mony, Ms. Gandy. mamtamed that she: had found
othcr oiﬁcnal documents. ™ -

Gwen the dec:ded]y ‘official character of the Do No
F:lc ‘memorandum (the.seven other items-rcmain classi
fied, but assuredly Hoover in 1971 considered them of
* ficial), we confront the not very credible possibility tha

to contain official documents had been the fetter “B.
“The ‘process by which documents were selected for trans
: fer and destruction prevents us from knowing whethe
the requirements of the 1950 Act and the 1976 Cod
were aclually met.. e . .
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recoguizably” ilfegal"‘or “sensitive”

.addition, despite Atty. Gen. Nicholas Katzenbach’s 1966
“requirement that all requests for authority to wiretap be
submitted in wriling and the names of those subject to
such surveillances be included in a special file (an ELSUR

Index), the wiretap records of the seventeen, individuals E

{White. House and National Security Council aides. and
) rcporters) tapped between 1969 and 1971, allegedly to
uncover ‘the source or sources of national security leaks,

" were .ot placed. in "-this Index or filed with other FBI
e natmnal security”. wiretap records. . (Nor ‘were the 1972

wm:lap ‘records on ‘Charles Radford, a lower-level mili

;,1ary “aide. suspected. of having leaked National Security
Ccsmrrl documents to the JYoint Chiefs of Staff, included . .
i ia the ELSUR,, Index or filed with other FBI “national -
sccunty” taps. And FBI reports on its surveillance of .-
< Anna Chenpault in - October/November 1968 ‘were “pro-.i - .
Ttected land, secured”:1o -insure that they” would not be . .
dvscovered “and-. théreby .affec -_that - years Presidential .~
Crracel)? Accordmgly, when Sullivan fold Asst. Atty. Gen.
- Robert Mardian in July 1971 that Hoover might use these *
_12ps to blackmail the President, ‘Mardian, after consulting =
thh Nixon, ‘transferred " the .tap records - from the FBI

; lo Lhc safe; o[ White” House ‘aide John Ehrlichman. . Be-
»cause tbey were not listed :originally in the ELSUR’ Iq

. dex, ‘there was no n:cord either that these files had l:»een'i';t

lra.ns!erred or that-the” wiretaps had been carried out.’

PSS RO

Tn:bydzomoa (Grecm)

bvr usly,- a Do. Not File procedure allows those con-
cerned* to deny knowledge -of the extent and nature of = *
-activities, and -other’ -
recent  disclosures:supggest-that such separate filing pro-* .
eedures wiere not confined to break-ins. Thus, Sullivan’s.
© 1969 -reports from Paris to Washington headquarters on’
hlS surveillance of nationally syndicated columnist Joseph
Kraft were sent under the Do Not File procedure. In" -

“In another ared, ‘when "Congress in- ‘September. 1971 o

¢ I':pcalcd the emergency ‘detention title of the McCarran

“Internal Sccurity’ Act of 1950, Hoover asked Atty. Gen.’

{E‘l:n Mitchell how to- handle ‘the policy documents of
~ herJustice™. Department’s - independently * established,
3 19, 1972, Mardian advised

A ‘j_,‘__( A

Oader——and illegal—detention . program. On Februaryt ’
= Hoover to destroy these ma-
e "unhcrmor':, updn f?_“f'“di‘,‘githé study that re--

. tive..pages : that accompanied these reports.
'.agems employed administrative pages -to- highlight "inves-
,» . tigative findings or to outline future investigative - eﬂons
© " Betause those pages could be kept separate from" thexe-
- porls, Hoover’s order would -allow the FBI to conduct
" ;questionable or " illegal. activities,- and profit from “their

sings or -even without Tesponsible -Justice Departrneut'
J: ficials ever learning of them. - :

cedure (known as the ton. Plan), Hoover in:June
1970 advised other intelligence officials who had parnc1~
pated to destroy this plan’s working copies. . * +

** During the pretrial hearings in the Judith Coplon casc,
the FBI's extensive and illegal use of wiretapping Wwas
revealed becavse Federal District Judge Albert Reeves
ruled that .certain FBI reports be submitted as evidence.

sblted 'in” the recommen? r:hanges of intelligence pro-

. Hoover then/devised yet another filing procedure~"In

-Bureau Bulletin'No. 34 of July 8, 1949, he ordered that

' “facts and mformatmn which are considered of a nafure
‘not expedient’to disseminate or would cause embarrass-

ment (o the bureav, if distributed” were henceforth to be
omitted from agent reports, but detailed in the-administra-
Norrnally,_

ﬁndmgs -without" risking ‘disclosure during trial proceed-

Tlns necd to prevent. discovery of rllegal FBI investi-
gatlve activities had also ‘led Hoover on October 19,
1949 to advise all Special ‘Agents in Charge how to’ lude
the fact that the bureau” was conducting an extensive
“security index” program. It predated passage’ of the
M¢Carran Internal Security Act znd was partially based
on a secret directive of August 3, 1948 from Atty. Gen.

~ Tom Clark. The FBI, however, began to compile addi-

tional indexes—a Commumst Index, a “Detcom (Coin-

- munist Detention) program™ and a *“Comisab - (Commu-’
. nist Saboteurs):program™—without ‘the Attomey Gen-
. eral’s direction-or knowledge: To guard against d:scovery

- of this program by the press-and the -Congress—as "well

. as to prevent'the Attorney General from discovering the
- :bureaw’s” indepéndent extension of - his- authonz.ahon—-—

Hoover:advised SACs:* “No-mention ‘must be made>in

-any mvesngau\'e report-felating to- the classifications™of

fop funcuonznf:s and key figures, nor to the Detcom or

" Comsab’ programs,: nor to the securitv index or the Com-

munist “Index. These - investigative ‘procedures and: ad-
mlmstrahve alds are confidential and <hould not be lqmwn

“Then, when the FBI after February” 1958, began 1o

" receive copies of letters illegally obtained through the

agencys closely guarded mail cover/intercept" program.
in New York City, similar” filing procedures. were. set

. down, as described in :a November -26,’ 1962 mcmoran—
. dum. Copxes of mterccpled mail were ‘1o’ be destroyed

(if of ho value) or filed in a secure area, separate from
other FBI files. Such copies were also not to be.included:

- - in the subject’s case file, ﬂllhough a cross-reference would

permit retrieval. When' significant information found -in

_this intercepted mail was sent on to FBI field offices or |

other divisions, .it.was to be paraphrased to disguise.the
source.’ Agenls in Charge of this project in New York

" werc specifically wamed not to disseminate the obtained
: information outside lhe bureau and not to cite u m any
mvesllgatwe report R < ,
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" .uie were other FBI files? Obw , this questxon can-"
not’ be answered definitively. When Tnterviewed by David
Wise,’ _author. of The Police State, William Sullivan
+ clgimed that John -Mohr ‘(then an FBI assistant direc-
tor) had removed “very mysterious files” from Hoover's
office after the FBI Director's death. These were “very
sensitive and explosive. files,” "Sullivan maintained, dnd

not all of them were located by Atty Gen. Edward Levi -

when he fcund “164 such ﬁles in the Jusuce Dcpart-
ment."” v o2

‘Nor were thesc separate ﬁlmg procedures and the. at-'

tendaiit document . destruction confined to'the FBL. The
CIA’s ‘drug program documents were "destroyed in Jan-
.ary- 1973, Also, during the September 1975 Congres-
smnal testmxony, CIA Director William Colby affirmed ~
that ,“the- "agency’s record- -keeping practices made it
- unposs;ble to ‘reconstruct past CIA activities involving .

“the productmn and .retention. of bighly poisonous toxins:.-

- “Cualy. a’very. Ixmxwd documentation of activities took.
- place”; .the desire for comparimentation involving sensi--
uvc matters. Yreduced the amount.of record keeping.”

* FBI domestic security break-ins commued after 1966 an
- _as late as July 1976, :

Select -Committee’s queries concerning the CIA’s dru
" programs and specifically its toxin program. Not only hat

© been destroyed in Januvary 1973, but the agency’s desire

In 1969, the National Secunty Agency devised sxmxlar‘ -

o hhng and destruction procedures. In 1967, the NSA bad

begun to intercept the international electronic communi- *
".cations of targeted American citizens and organizations.
The NSA had the -equipment necessary to intercept all
. electrenic messages, -and could isolate particularly desired
- messages according to pre-selected names or code words.
- To exploit this capability, the CYA and the FBI provided

the NSA with a so-called Watch List of individuals or - -

organizations whose messages were to be intercepted. In-
formal document transmittal and separate filing methods

- were then devised. Being perfectly aware that such inter-
" - ception-was illegal, WSA officials in 1969 worked out .

. -procedures to hide the existence of the activity and their
" involvement in it. Reports produced through this eaves--

" dropping were given no serial pumbers, were not filed

‘with other NSA reports, were band-delivered only to

those officials having kuowledge of the program, .and
were distributed “For Background Use Only.” Agencies
. receiving the material were directed either to destroy it

- oot return it to, the NSA thhm twe weeks, . oo

. Are these separate ﬁle»}t’e.‘epiﬁ'gylahd(ﬁéstru‘cﬁon proce-. -
- dures merely aberrational practices ‘that hive now been .' .

“abandoned? ‘Unfortunately, 'in “the absence. of proof to .
the contrary we must assume that they may be conumung
or' might’ be" resumed.. It is unlikely “that. before 1975
responsible,  informed citizens would have accused. t_hc

- intelligence agencies of such practices, and . if they had,

few Americans would have taken them seriously. Funher«
niore, recent testimony under oath by intelligence officers
and their responses to document requests dunng the first
" intensive Congressional inquiry into ‘the practices of the -
intelligence community have raised additional questions
about the intellipence agencies® file-kecping practices.

+Thus in 1975, FBI Director Clarence Kelley during a

PYCSS conference, senjor FBI officials testifying before .

Congress, and FBI memorandums responding to specific
mqlunes Of the Senatc Select Committee all aﬂinned that

L.
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- documents showed that CIA drug testing on American

v

A

. to provide this eversight: It must have subpoena powers

* the recent past show their bureaucrats to bave feit them-

" the Do Not File procedure, written records did not exis

.a 'damage suit. brought against the government by tb
- Socialist Workers Party, the FBI not only product

“only a very. limited documentatipn of [the] activities

" covered after “extraordinary and extensive search efforts.’

- tions underlying the National Study Commission recom-
- mendations.-Existing 1aw and regulations do not appear

.‘assuring that the Freedomof Information Act will give
- access to the full record -of federal agency practices. The

“nevertheless be made, and a number of additional safe-
<. guards -are “required. First, the Congress should enact

- legislation™” spc(:lﬁca]!y ;forbxddmg the  maintepance of
. separafe files ‘and requiring federal officials to.create a

© tems do not continue," will not be devised, or if devised

FBI brcak~ms du. domesuc secunty investigations ha
ceased in 1966, and that the exact number of such pa:
FBI break-ins could not be provided becausc, thanks t

In 1976, however, in response to a court-order involvin

break-in documents but these documents disclosed thy

 In addition, William Colby testified in September 197:
that the CIA could not-be fully responsive to the Senat

“ documents- concerning the CIA's general drug program

for compartmentation of sensitive materials had “reducec
" [the] amount of record keeping” and thus there had beer

[which]: took .place.” But in July 1977, contradicting
Colby's assertions, CIA Director. Stansﬁeld Turner ad
vised the Senate Select Commitfee that documents per
taining to-the CIA’s past drug program -had been dis,

These, Turner reported, had been found in retired archives
filed under. financial accounts.. The newly discovered

citizens had been more extensive than had been dxscloscé
in 1975.. B

The ﬁleal.ccpmg procedu:es, and theu' undcrlymg intent]
to prevent public/Congressional knowledge of question-
able or patently illegal activities, challenge the ascump-

adequate ‘to guarantee refention of -public papers, thus

problem js more complex and thorny than the commis-
sion” recognized. Perhaps: the preservation -and access to
such ‘papers cannot be ‘insured. But the. attempt should

unitary and complete’ filing system.” Heavy fines and
criminal penalties should be provided for noncomphancc
Second, an oversight comiitiee should be created to in-
sure that-more dual, ‘triple or even more elaborate sys-

cannot “remain’ undetected. -An independent board of
archivists, journalists and -historians might well be created

and complete authority to inspect agency filing sysiems.
Third, and perbaps this would be less a procedural change
than a political awakening, cold-war secrecy and national
sccunty assumpuons must be cnucauy redssessed,

“The: mtclhgcnca agcncxes rccatd—keepmg pracbc-::s in

selvés above the Jaw. Rather than being bound to respect
legal or constitutional limitations,. these officials.decided
that the law could be safely circumvented, first by ex-



- . . . T S
foiting popular and Congressional iolcran.)r secrecy, -
4 then by devising elaborate filing proc s, to .pre-

ot dxscm,e*y What is peeded for a return to_ govern-
hentf by law, and’ not by . men, is 1o creaté safeguards'_
gainst the tendency ‘of intelligence agency “officials . fo

ecide for themselves, and secretly, what natlonal pohcy'._,

ast- Germany was- o ﬂxe front’ page of sze ew - York . |

“Times.on September 241t was:a ‘rare occutrence, caused -
tius time, by.the news that'a siream -of dissident _writers,
‘rousicians -and theatre people is flowing out of the country."
“The spate- of - -expulsions—some: forced,i~others wmerely” .
hncouragedwbegan with Wolf. Bxermann, the unorthodox”
Marxist smgcr«poet ‘who was yefused permission to rctum
from a_trip-to West Germany:last antumy, - ks
> The poverment of the German Pemocratic' Republic
cwas. at first surprised when . scores of other intellectuals
- protested the exclusion of Biermann. It briefly detained

.* French" diplomatic’ alphabet, Erich Honecker found him--

z few of them, put some under house arrest, but left the -

" miajority alone until it decided that they too would be’
~better out of the country. In the last ten ‘months the
> cultural migration has included more than twenty intel-
>-lectuals. The . facts reported. in the Western media were-
- true;: the -evenls are sad. Western newsmen covermg the .
-Belgrade " review ‘conference on - European’. Security. and -
»Coopf*rahon this montb {it-opened: on’ October 3)? now

rg)ress:on in ‘Eastern- Europe. ERE s R :l" . ’.5.%
Yet:thereiis also: something* sormwful ,about fthe in

ports.‘of - the recent’ exodus:from the GDR-have-con-
asted the sitwation: with - the ‘position- of - intellectuals=in
“the: Soviet | AJnion -or.- Crechoslovakia? ‘Inthose -countries

temal - exile “with -no - chance “to pursues one’s “work¥Yn
on. punishment, vat - Jeast - for’ *pmmment,:mtcllectual dis= -

f_sxdents. For : those " brought::up ..on--anideological . diet .
“which - the- GDR.<was " always <deéscribed <as' the ‘most -

i authoritarian state -Ain -Communist Enrope this -may- scem -

n-aberration, Those who -rememibersthat East Germany -

see it as just a-mild case of - htstory repeating ‘itself.”
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bility-or uawmmgness of ‘most- Westerners: “writing about =
(& Eastern - Europe +t03 go - beyond :the- clichés. - Howimany &

‘expulsiontis 4 mild-form of pumshmcnt;whcn compared i
vith-the “more usual -practice +of imprisonment,: or-: n— ¥

“No country has had a'poorer image abroad -than- East-:
Jonathan Stecle, Washingion . correspondeid for 1 e.-.M:mw_-" ':'~_ Federal Republic: without: demanding -2 ‘diplomatic .quid..
‘chester Guardiap, - was formerly its East: European -corre-
ondent. His book, Inside East Germany:’ The State That'.

Gexmany an _-exit wisa -has” becomesthe most- com—~-

as- the bnly East -European. state i’ ‘which- the Stalinjst -
purges of the early 19505 producedino executions, - may-j'

-

Came in fmm the Cold was pubfu!wd by Unzen Bsoks on. .

ple’s “right to. know as‘ about nat;ona] security. as’
it does abaut economzc po <y, Otherwnse the_ recommenv .

' shall be Ct:ntral.(o th:s *(necd Ao tcaﬁinn ﬂ)c peo-

6" wish® East Germ;any away-"‘l‘he attémpt’ faxled and the
* Helsinki® ‘Confererice of” 1975mprecmscr-0£ tlns ‘month’s

*:eeting "in Bclgmﬁe—-—bccame Ahe:coming-out - paﬁy for..
the ‘East: German :Jeadership.* By!'an <accident .of =the .,

iself sitting between Chancellor Helmnt Schmidt and FPresti: -
ident Ford. Nothing could have.been more ironic than.:
‘that the East German party leader. should be flanked by -
the heads of government -of the two countries which had”
done more, than any mhc"s to prevent the GDR’s commg

mto bemg.

. "ing. international Sssue. for: the “GDR;-its relationswith
xw‘faﬁies : m.Ezsm Iiumpev-'wercémot fwithout'rpmblcms.

f P
An- fshort,,EasbGermany.had ‘to~gain-Jegitimacy m-ﬂxc
yes of :its_friends.as -well -asts enemies.: During the first
ostwaryyears = Stalin - saw.«the - country..primarily- as a.
strategic buffer: for- the’:Soviet “Union>and -a source of
: reparations* ‘payments; the interests :of- the: ssmall- minority :-
T .of 2Communists ; in': the *Soviet::Zone -of « Germany . tooks,
 ‘second: placew‘l‘hme times; first ‘under.’Stalin, then .under.:
o Malenkovqand -Beria,-and fnally- under: Khmshchcv. th
: USSRitoyedywiths the idea--of 1 withdrawing fromx the.:
~countryin return: for-the neutralization -of the wholemf g
Germany.‘}\lthough the- Russians hoped, -at:least in.the
- -period just’ “after.the war, “that a. neutral Germany - ~would.;’
7. be'leftward-leaning, they were -more. concerned to.insure
_-that jts foreign. policy . was-safe -than that its pol.ﬁcal
-.system . was. Commumst. In- 1955 to the chagrin-of the .
7. East.German leadership, the Soviet Union recogmzed the |

- pro_ quo: for the GDR...Jt.was not_until .1974," .almost
exactly:a’ year after .the GDR’s entry into the United -
- Nations, that . recxproczty came and’ thc Umtcd Slst&c :
recogmz:d East Gcnnany. Cm s slmEeR
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The Arrogance of
the Enfte}hgeﬁce
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“A* SYSTEM OF GOVERNWENT‘BASE
ON PRINCIPLES OF ACCOUNTABI
AND CHECKS AND BALANGES,CA
ONLY FUNCTION EFFECT
THERE IS KNOWLEDGE OF THE PAST

ACTIONS OF PUBLIC OFFICIALS.”

By Athan G. Theoharis

Prolessor of History,
Marquatle University, Milwaukee Wis.

HE MUTED CONTROVERSY precipitated
T by former Secretary of State Henry
Kissinger’s insistence on his right to
define: as his personal property the
stenographic records of his telephone
and office conversations renews the rela-
tively recent concern over whether the
papers of promioent political figures
should be considered public or personal
property. The criteria for limiting ac-
cess to the records of public officials
admittedly are a central concern of
the historical and archival professions.
More importantly, they are crucial to
the conduct of our political system. A
system bf government based on prin-
ciples of accountability and checks and
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balances can only function effectively if
there is knowledge of the past actions
of public officials.

The creation of the National Study
Commission on Records and Docu-

ments of Federal Officials in response -

to the agreement between former Pres.
Richard Nixon‘and the head of the
Ex:gneral Services Admipistration Arthur
ampson unpicily confirms the im-
portance of access. The Nixon-Samp-
son agreement recognizing the former
Prasident’s papers as his personal -prop-
erty and his right to control, and pos-
sibly destroy, them precipitated a furor
which forced Congress and the articu-
late publie to confront an issue which
had formerly wot been seriously ad-
dressed. If welcome, that awareness
came rather late—the Nixon-Sampson
agreement posed the possibdity that
important documerts migl‘gt\ hf de-

(::3 (- S /
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stroyed. We have recently learned, how-

ever, that, shortly after his death in-
May, 1972, former FBI Director L=
Edgar Hoover's *personal files” were, in
fact, destroyed. Mr. Hoover was no
ordinary Federal official-~his tenure as
FBY Director dated from 1924 and
the decisions he made had crucial bear-
ing for the conduct of past Federal

"policy and, given recent Congressional

inquiries, for the determination of
future legislative potlicy.  Thus, the
destruction of these “personal files” is
a matter of inlersst not merely to the
archivist, the historian, or the merely
curious. In a basic sense, this 1972 ac-
tion squarely poses the question of what
are personal papers and who uliimately
should make this determination? Is
there a need to develop procedures
wheraby public officials (whether elee-
tive or appouxu'«?‘r do not have the

Rj T
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" absolute discretion. to determine what

- are “personal, - as opposed to official,
papers and the conditions and standards
for” access? The Hoover case demon-

© strates that these are pot academic ques-
tions and impels immediate action to
safeguard the public intzrest and to de-
vise procedures to insure that important
papers are not destroyed or closed for
arbitrary or personal reasons,

Can public officials
destroy their papers?

" fa the case of Hoovers “personal
files,” it is-not unreasonable to conclude
that official papers were destroyed, The
Congressional investigations into the de-

struction of these files—Ffirst conducted .

by the staff of the Senate Select Com-
mittee to Study Governmeatal Opera-
tions with Respect to Intelligence Ac-
_tivities and.then by the staff of the Sub-
committee on Government Information
and- Individual Rights of the House
Cammittee on Government Operations
—established that, shortly before his
death, Hoover reviewed certain of his
personal files. As a result of his review,
the Ditector ordered eight documants
transferred from his “personal files” to
his “official-confidential files.”” All these
eight had originally been filed in the
letter “B” entry of Hoover's “personal
files” One of these documents, out-
lining the Bureau’s “Do Mot File” pro-
cedure for the conduct of break-ins,
has been publicly reteased. This docu-
ment clearly was pot personal-—it de-
tails how recogaized illegal activities
would be authorized and further out-
lines how ‘this record couid not be-
come publicly released.

Furthermore, during the hesrings
conducted by the House Subcommittee,
Miss . Helen Gandy, Hoover's former
personal secretary, testified that, at his
direction. affirmed after his death by
Acting FBI Director Clyde Tolson and
other Bureau officials, she destroyed
Hoover's “personal files.” Before doing
s0, she maintained, she reviewed these
files and determined, without the con-~
cutrence of any other responsible
official, that they contained no official
matters. Accepting her testimony on
face value, we must conclude that only
the “B” entry of Hoover's “personal
“files” had included documents pertain-
ing to official Bureau business. This con-
clusion does not seem likely or con-
vincing, Yet, since the files have been
destroyed, we have no way of resolving
this important matter.

At issue here, then, is the control
over the papers of prominent public
figures. Can we allow interesied parties
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Q.ether the public official, his or her
secretary, or associates) to determine
whether certain papers should be pre-
served? In this case, Congress (then in
the midst of an important inquiry into
abuses of power by Federal intelligence
agencies) was denied the information
essential to meeting its oversight, in-
vestigative, and legislative responsibil-
ities. Historians as well will confront
the inevitably haunting possibility that
relevant and essential documents were
destroyed. Moreover, the public's inter-
est in 2 full accounting of past activities

as the basis for judgment about future

policy and priorities has been denied. -

When is a document produced by a
public official personal and not. official?
On the face, there is no problem con-
cerning income ftax returns Or cOre
respondence involving familial and pri-
vate matters. What about corréespond-
eice (whether to other public officials,
family, or friends) bearing upon the in-
dividual's conduct in office? Can this be
classified as personal, to be retained

. and/or destroyed at the discretion of -

the individual? Let me give an example
of such a document marked by the
sender “personal” and then ‘comment
on its significance. I have selected this
document ouly to raise the question
who is to judge, and on the basis of
what criteria, what is a personal as op-
posed to an official paper. The letter I
shall cite was not destroyed and is de-
posited in the Lyndon Baines Johnson
Presidential Library. e .

On Sept. 10, 1964, Assistant FBI Di-
rector Cartha Deloach wrote White
House aide William Moyers: .

Thaok you for your very thoughtful and
generous note concermning our operation in
Atlantic City. Please be assured that it
wag a pleasure and privilege to be able
to be of assistance 10 the President, and

all the boys that were with me.felt hon- -

ored in being salected for the assignment. -
[ think everything worked out well, and
P'm certainly glad that we were able to

come through with vital tidbits from tme -

to time which were of assistance to you
and Walter [Jenkins, another White House
aide]. You know you have only to call
on us when a similar situation arises

Thavk you again for taking time out
of your busy day to write to me, and ¥
bope we can get together scon.

The informal and personal tone of
this letter, the implication of

helpfulness, and the vagueness of the

references (to “our operations,” “assist--

ance.” “all the boys,” “vital tidbits,”
and  “similar situation”), all suggest
that this was an innocuous personal
letter, This was not the case, however,
and indeed it is rather fortuitous that

. 75

we ¢a

simple -

- -

derstand these eryptic refer-
ences and assess the value of this “per-'
sonal” correspondence.

As part of iis investigation of the
Federal intelligence agencies, the Senate
Select Committee on Intelligence Activ-
ities l2arned that a special FBI squad
headed by Mr. DsLloach had been
assigned to cover the 1964 Democratic
National Convention in Atlantic City,
N.J. This squad's ostensible objective
was to obtain information needed to
protect the President, and particularly
concerning efforts to disrupt the con-
ventioa. This information was for.

- warded to the White House. However,

clearly political information acquired
incident to this surveilfance was also
forwarded 25 well. Was the White
House aware of this political intelli-
gence effort? If so, did the Whits House

“order that this cease or did it exploit -

this political advantage? FBI records
made available to the Senate Select
Committes do not conclusively answer
these questions. The Deloach to
Moyers letter, however, does, ‘

FBI record-keeping .
procedures

Nor is the issue merely the possibil-
ity that so-called personal papers might

- be destroyed. The Senate Select Com-

mittee and the House Subcommittee on
Government Information investigationg
also established that various intelligencs

" agencies devised separate file-keeping

procedures. These procedures would
enable the agencies to destroy official.
documents without leaving a record
that this had been done. '
-Thus, in memoranda of April 11,
1940; Nov, 15, 1941: March 1, 1942;
Jan. 16, 1943; Macch 9, 1943; and Nov. .
9, 1944, FBI Director Hoover informed -
Bureau Headquarters officials and super. -
visors of procedures detailing how to

- prepare memoranda which were not to
*.-be retained and filed in the FBYs gen-

eral files. The ostensible purpose was to

.minimize unnecessary paper work. The

April 11, 1940, and March 1, 1942,
memoranda, however, suggest that a .
further purpose had been to insure that
sensitive information could be conyeyed
to the FBI Director and high-level
Washington Bureau officials in writing
with the assurances that this informa-
tion could be kept confidential and no
permanent record would thereby have
been created. The April 11, 1540,
memorandum identified such documents
to be destroyed as including “memo-
randa written merely for informative
purposes, which need not be retained
for permanent filing.” The March 1,
1942, memorandum more specifically
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! ‘identjfied these documents as incl

memoranda “prepared solely for Y

bénefit of the Director which will pos-

sibly bewseen by the Director and other
‘officials and eventually be returned to
the dictator [of the memorandumy] to be
destroyed or retained in the Director's
office.”

This procedure to destroy “informa-
tional” documents provided the basis
for the Bureau's “Do Not File” pro-
cedure instituted in 1942 for the
authorization of break-ins. Described
in detail in an internal Bureau memo-
randum of July 19, 1966, from William
Sullivan to Cartha DelLoach, the “Do
Not File” procedure was ‘based on the
recognition that break-ins were “clearly
itlegal” and thus could not be author-
ized from *'outside the Bureau.” To in-
sure that FBI agents would not resort to
break-ins excessively, and further that
théy would have devised sufficient safe-
guards to insure against discovery of
FBI involvement, prior written author-
ization from the Director or the Assist-
ant Director was required for . all
planned break-ins. This requirement
meant that a written record of the re-

quest and the authorization would have’

to be created. To insure that these
documents could not be uncovered or
that there would be no record that
they had been destroyed, this special
filing procedure was devised—unlike
other written communications from the
field, break-in documents from the field
offices to Washington would not be
given a serial number and filed. Ac-
cordingly, these documents could be
destroyad (indeed, the directions for
this procedurz were that they were to
be destroyed) without leaving a record
that this had been done. This pro-
cedure would thereby permit the Bureau
to comply with discovery requirements
during trial proceedings and affirm that
a search-of FBI files uncovered no
evideace of jllegal activities, and to
comply with any Congressional requests
for access. to Bureau files without po-
litical risk.

The arrogance of
intelligence officials

This attempt to safeguard “sensi-
tive” information underiay similar filing
procedures employed by the FBI and
the National Security Ageacy (NSA).
It also determined the decisions of
former CIA Director Richard Helms to
order certain documents destroyed and
of the participants in the formulation
of the Huston Plan 1o ensure that work-
ing copies of the final report were da-
stroyed, Thus. the wiretap records of
the 17 individuals (White House and
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National Security "Coyncil aides and
reporters) tapped bétween 1969 and
1971 allegedly to uncover the source(s)
of leaks of “national security” informa-
tion were not filed with other FBI
“pational security” wiretap records or
included in the Bureau’s ELSUR Index.
The wiretap records on Charles Rad-
ford, a military aide suspected of
having leaked Mational Security Coun-
cil documents to the Joint Chiefs of
Staff, were also filed separately. Further-
more, the reports from Paris of Assist-
ant FBI Director William Sullivan
based on his physical surveillance of
pationally syndicated colummist Joseph
Kraft were sent to Washington under
the “Do Not File” procedure. We have
also learned that, in January, 1973, CIA
Director Helms ordered destroyed the
tapes and transcripts (and logs) of his
telephone calls and room conversations.
Lastly, in June, 1970, Director Hoover
ordered that all working copies of the
Huston Plan should be destroyed and,
in 1969, the National Security Agency
devised filing procedures similar to
those adopted by the Burean for the
authorization of break-ins.” Haviog
compiled a Watch List of those particu-
lar American citizens and organiza-
tions whose intermational communica-
tions were to be intercepted, and
cognizant that this warrantless elec-
tronic surveillance was illegal, the NSA

devised a formal system to insure “more -

restrictive control and security of sensi-

tive information” and thereby “restrict.

the knowledge” of the Agency's in-
volvement in this activity. Reports pro-

duced under this interception program -

would pot be given NSA serial num-
bers and would be disseminated “For
Background Use Only,” and agencies
receiving these reports were directed to
destroy the material or return it to the
NSA within two weeks. : R

Was the resort to these separate
filing procedures confined to these three
agencies and to these now-known pro-
grams? Are we now fully aware of the

scope and objectives of activities con- ~
ducted by Federal agencies and of- -
ficials? Clearly,  we do not know the.

answers to these questions. I doubt
that any thoughtful citizen would even
have claimed as late as 1974 that Fed-
eral agencies would have devised such
filing procedures. Furthermore, in the
summer of 1976, as the result of a
suit brought by the Sociatist Workers
Party against the Federal government,
we learned that the FBI continued to
conduct break-ins after 1966 and that
writtenn records of break-in requests
and reports were still extant. This is
significant only because FBI oficials—

v -

ocuments submitted to, and io testi-

y before, the Senate. Selert, Com-
mittee in 1975 in the course of a serious
Congressional inquiry—had suggested
that break-ins had ended subiect to Di-
rector Hoover’s order of 1966 and
that all records of this practice had
been destroyed pursuant to the “Do
Not File” requirement.

Conclusion

In this article, I have not sought to
call attention again to the abuses of
power of Federal intelligence agencies
—that is the function of other -coo-
stituted bodies. This summary, how-
ever, is intended to highlight the magni-
tude and difficulty of the task confront-

.jng Congress today. The problem is

not solely bow to resolve the competing
claims - affecting access to the papers
and records’ of public officials and
agencies and the standards for deter-
mining classification restrictions. Aa ad-
ditional consideration tould be stated
in the form of a series of questions:
Are we fully knowledgeable about the
official activities of public officials and
agencies? Can we be assured that even
classified records, when and if opened,
are comnplete and accurate? Is there not
then the need to insist upon the public's
right of access to all papers produced
by public officials in the course of
their tenure in office? :

I concede that this series of questions
minimizes the privacy rights of public
officials. I see no other recourse— °
no longer can we operate on the
assumption that public officials will not
destroy their files. The responsibilities
of public service are onerous and the
rewards are not commensurate with
these responsibilities. Yet, ours is a
complex political system:which, at the
minimum, requires the assurance of
complete information for its effective
operation. .Basic to the functioning and
preservation of this system is the im-
perative that public officials be account-
able for their official zctivities and that,
when these officials ebuse power, we
can be apprised of that fact in order
to take whatever remedial measures are
deemed sufficient or necessary to pre--
vent recurrence. This, I think, is the
most compelling argument for access
and for devising new oversight pro-
cedures 1o ensure that interested parties
can not either contro! or destroy im-

- portant public documents, Fhat vwas the
.centra] task before the Narional Study

Commission and an issue which, given
its report and findings, should com-
mand the total interest and involvernent
of the American public and its political
leaders,
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Generalf{, <-National, Archwes
Service§ ~. and"

t Fe
. Administ_ ﬁ’ron Records Servuce Washmgtor;

‘ ALL FBI INFORMATION CONTAINED R
JAN 29 1979 HEREIN 15 NCLASS!FED ,E -

Mr, Robert L. Sa].quchin, Diractor :
Office of Information Law and Policy FEDERAL GOVERNMERT

Department of Justice
Washington, DC 20530
/"%’77/({ f}ml,.x/

T VW/

/

I understand that on January 22, 1979, you and Jim O'Neill discussed your

Dear Mr., Saleschin:

memorandum to me of January 16, 1979. regarding the notice announcing ‘the

formation of "Historians for Ftudm of Information.” In order to

provide you with additionnl information I am enclosing & copy of a
study ve completed last month concerning the disposition of Pederal
Bureszu of Invastigation field ctfice investigative files. I think

peest At

that you will find it of interest.

If you etill bal&en‘ that a m-iing@:}m be halpful, wa would kbe
‘ Qo
ALL INFORMAT
Sincerely, m Emﬂdﬁé .:3 LN/ p L”ILD f\
. ~ 3

really ts attend,

PEAPNES v

. r:’ Archivist of the Usited States ReCg é-é - 3 2/5’4;9 /3 / g
é ) Enclosure — a— —

11 FEB B W9

'
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v ——prcc: Honorable William H. Webster - | -
3 Director, Federal Bureau of Investigation
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ér»“‘fffgz;orable William H. Webster

o A ~ ‘general " National Archives ‘ N~ /
. Ew Gﬁ& ervices and | | ;::t
N ‘g”" " {7 AN Administration’ Records Service Washington, DC 204(

o

yof field office investigative files. However, it does recommend that the

Dep. AD Inv.
- Asst. Dir:
Adm. Servs.
Crim. Invy .
. - Ident. .
‘ JAN 12 ‘979 Intell.
Laboratory

Fadny

Director
Federal Bureau of Investigation
Washington, DC 20535

Public Afts, O,

g e Ao

o g |
Dear Judge Webster: 0&5/{&”&%&4’/ &/K &(WC—/ %@ft}%j‘

As you are aware, the National Archives and Records Service (NARS) with iﬁaﬁt@ﬁagfx
vour cooperation early last year initiated a review of the current recordE—mmrmm e
schedule for FBI field office investigative files and the procedures for
its application to the records. The purpose of the review was to determine
whether any revisions to the schedule and the procedures were necessary.

i A 2t

lEnclosed 1s a copy of our report on this matter. The report concludes
‘that the procedures established by the FBI for implementing its schedulg
Mfor field office investigative files do not deviate from the retention
iistandards approved by NARS for these records. The report also concludes
%that no change need be made in the current standard for temporary retention
'1%

FBI revise the wording of the retention standards in its current schedules
“for such files in order to (1) define more clearly the retention periods

in effect for the files and (2) document more fully that the disposal of
the files is governed by the expiration of fixed retention periods. Your
records management staff has accepted this recommendation and hAE™BEMhiMeSwer! s

for NARS approval a revised schegulg for field gffice investigative files.
SNWRER AT N

I want to thank you.@%r the cooberdtion~that receiv the FBI /f/

in conducting this review. Members of my staff received the fullcst s aum——

measure of assistance from each Bureau representative with whom they dealt.

We particularly appreciate the extensive time and effort rendered b

James W. Awe, Section Chief, Records Systems Section, andfissacsrssoed

aﬂ#§§’5'%%gg§?

X
Fotetedetatetatotetatetatatelats®es
Sy of his staff. Please extend our thanks to them.

4,?\

b6 PER
b7C FBI

JAMES B. RHOADS
Archivist of the United States i
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DISPOSITION OF
FEDERAL BUREAU OF INVESTIGATION FIELD OFFICE INVFSTIGATIVE FILES

December 1978

Prepared by: Office of Federal Records Centers
' National Archives and Records Service
General Services Administration
Washington, DC 20408
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. Washington, DC 20408

"T"':'!"""“ mBolis’
200 aamz 32| |- | o
. - Honorable Wwilliam S. Sessions
Adm. Servs, Director . ,
oo - Federal Bureau of Investigation :
Py — Washlngton, D.C. 535 IJ F‘L!’S + ﬁé‘m«k
et | Fie ' '
e ————| [ pear Mr. Sesss.ons.QCSTMpo 05;.
Legal N
. ,
éﬁa I'I am sorry that you were unable to attend the December 13, _
pol il 11990, wWorld War II Executive Branch Steering Committee meeting
Off. Linison & at the National Archives. One of the agenda items at the

int. Afts.
Off. of Public AHs. .
Tolephone Rm,

|meeting was the declassification of World War II records. One
-|problem the group confronted in considering this matter is that’
. lno one knows just how much of the documentatlon from the era of -
‘World WwWar II remains to be reviewed. ,

. We de know that there are almost 27,000,000 pages of cla581f1ed
" records from the World War. II era currently in thé custody of-
the National Archives. We'are. worklng to reduce this backlog,
-but each year the volume grows as agencies transfer more records.
'to NARA. In 1990, for. ‘example, we reviewed and declassified
. . 10,270,000 pages of material. At. the same time, however, we .
"-acceSSLOned another 10,232,500 pages of cla551f1ed World war II
" records. With this situation, it is vlrtually 1mp0351b1e for.
NARA to estimate the resources it would require to review all of
- the classified records from the World War II era, Moreover,
-.accurate data on the amount of World War II material remaining
in the custody of the creating or receiving Federal agencies is
~currently unavailable. Enclosed is a brief summary of what is ‘
‘known ‘about classified World War II records in agency custody. et

‘Therefore, in accordance with suggestions heard at the meeting
“ton December 13, I am requesting the assistance of the members of°
the Steering Committee in identifying the volume of records yet -
wto be transferred to the National Archives and reviewed for

possible declassification. | : CC 3’2?6 /qql i

I would apprec1ate your assistance  in determining the volume of
Federal Bureau of Investigation records from the World War II ;
era that has not yet been transferred to ‘the National Archives.
For these records, it would be helpful if you could also o
indicate which, if any, of these records have been previously = = g
reviewed for declassification, whether any groups of them would -
{be subject to systematic or bulk review, and whether your agency +
could provide any additional resources for such a review.

Please feel free to add any general comments on the
declassification process. With this information, I believe that
we can be to dlscuss some possible transfer dates and to

o Q\DS %\g ALL FBI INFORMATION CONTAINED

HEREIN 18 UNCLASSIFED
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estimate the resources required for any further declassification
\of these important records.

4 I hope that you will be able to attend the next meeting of the
iSteering Committee, which will be held on June 3, 1991. Until
sthen, best wishes.

1!

Sincerely,

DON W. WILSON
Archivist of the United States

Enclosure

cc: Oliver Revell, Deputy Director for Investigations
Federal Bureau of Investigation, Washington, DC 20520




World War II Classified Records in Agency Custody

INTELLIGENCE AGENCIES

A. Central Intelligence Agency: Ca. 800-1000 cubic
feet of World War II era records of the Office of Strategic
Services. The agency retains original records screened out of 350
cubic feet transferred to the National Archives.

B. Federal Bureau of Investigation: Ca. 2,500 cubic
feet of World War I era records appraised as permanent in 1882.
The records are in various subject classifications. However, two
of the classes which are predominately WW II, 98 Sabotage and 65
Espionage, make up the majority of the cublic footage. Much of the
World War IX material is on microfilm. Since 1982 the Bureau has
transferred only 290 cubic feet of records.

C. The National Security Agency: Ca. 600 cubic feet
of original World War 11 era records. Sanitized copies of 60% of
this material was transferred to the National Archives (495 cubic
feet).

'MILITARY AGENCIES

A. Army: Most of the World War IXI era records have
been transferred to the National Archives. One notable exception
is the Army Investigative Records Repository at Ft. Meade.
Unknown volume of classified records and ca. 17,000 reels of World
War II and post war microfilm. Small collections appropriate for
transfer are retained by the Center for Military History and the
Corps of Engineers. Unknown volume of classified World War II
chemical warfare and ordnance believed to be in the custody of
Edgewood Arsenal and Aberdeen Proving Ground.

B. Navy: Ca. 9,200 cubic feet of World War II era
records. The Navy Historical Center retains 2,850 cubic feet most
of which is unclassified. This material is scheduled for transfer
to the National Archives in 1995-896. The Marine Corps Historical
Center has begun transfer of its remaining 1,350 cubic feet of
World War II material to the National Archives. Another 5,000
cubic feet of Navy SEABEE World War II era material is retained by
the Office of Naval Facilities Engineering Command in Port
Hueneme, California. If not already declassified, these records
would be suitable for "bulk" declassification.

C. Air Force: Ca. 5,500 cubic feet of World War Il
material. Air Force Historical Research Center retained originals
of ca. 500 cubic feet of World War II records and transferred a
microfilm copy to the National Archives. Roughly 10% remain
classified. An additional 5,000 cubic of research and development
records, publications and general correspondence are currently
being appraised for possible transfer to the National Archives.
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If not already declassified, these records would be suitable for
"hulk" declassification.

CIVILIAN AGENCIES

A. Department of Energy: Volume unknown. DOE has
retained most of its predecessor agency World War II era records
in various sites nationwide. The Coordination and Information
Center in Las Vegas, Los Alamos, Hanford, Oak Ridge, and Lawrence
Berkeley Laboratory all have World War II materials which are
suitable for transfer to the National Archives. Percentage of
classified remains high.

B. Treasury: Volume unknown. Treasury has among a
variety of records series in the Department Office (formerly the
Office of the Secretary), World War II era records relating to
International financial and monetary policy. The records of the
Office of the Assistant Secretary for International Affairs have
been appraised. No records have been transferred. Even if not
classified, foreign government information presents access
problems. '

C. Department of Justice: 3,500 cubic feet of Worlid
War II Internal Security Litigation case files containing
classified records. Under a schedule approved in 1989, the
Department has begun transferring World War II material to the
National Archives (35 cubic feet of World War II policy records
were transferred in 1989).
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of Tovestipation (FRI) field office inve stigative

»
UECLAS»IFIC&TIDH A.UTHQRITY DERIVED FROM:
?BI .P.UTOMTIC DECLASSIFICATION GUIDE
DATE 04-26~2011
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This renort is the ontecome of a study conduched by the National :
Archives and Records Service (KARS) of the disposition of . Federal "L;QNI-“XNT‘AL

x

18]

iles, The morpose of
tha sindy was to debermine, throvgh o review of the cu.rrent d“‘.,sposit'i.on

r

sohedile for such files and procedares for its application to the W><:(::rt:%

3

whether revision to el schedule or the pProcsdures Was necesSSary.

The stndy was iniitiated through an exchange of correspondonce in

A
“uarak LOTH betarsen James B. Bhoads, Archivist of 15}1%3 Tnited States, and

William ¥, Webster, Director of the F2IL, NARS undexlook the ciudy becanse

ity for oversiznt of records manazenent nrachtices in
Yednral agencies and Lis concarn over the appearance of @ raunbor oF news-—

ariticsl of the current raoordo control

[PEBMEFARE 15 S

See dreszticabive files
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A Overvies, The study wes conducted by staff members of the

Tisposition Divigion, Office of Fedsral Records Centers,

*.fri'bh the assisbtance of the staff of the Rcr‘oa;ds Systens Secbion within

the ©BTis Records Manaspemont Division. The NARS tcam consisted of Thomas
A Y
Y. Wadlow, Director, Records Dih‘»posit ion Division, and two archivists ew kis :,w‘;zéf

4ith extensive exoparience in ’c o appraisal of intellirence and lnvestiga-

five records., The team enjoyed the tillest cooperation from the WHIL in

concueting the study.  Specilal mention mst be made of the acsistance

rendered by Specm} Arent James Y. Awe, Secticn Chief, Rocords «:CUN ' J T‘AL

L&~ Fafe " fp6 AR
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Section loscate and retrieve the headmarters case files recuested by the

drnwestivative files encompassed three related issues., Outlined below are

Saction, and his staft, MNot only did the staff of the Records Srstems

BARS team. but the staff also arranged for access 1o other ¥BI documenta-

£ion and personnel consulted in the course of the study. Tn addition, a[;LH“f-:

o

ghuff wenber accompanied the MNARS qon its field office visits in order to

L)
\"

¢ilitats review of the files and arrange interviews with field psrsomel.

B. Specific issues. The study of cdisposition of ¥EI field Of;LCG

briset descy lotions of the issuesz, the purpose of studying them, and the

manner in whiech they were examined.

1, Apnlication of current disnosal anthority for field office

investigative files, This phase of the study iuvolved an examin~tion of

the current zschedule for investigative files and the manner

ot
ck
o
ot
Py
¢}

rzoards,  HARS soupht to delermine

edule conformed with the

.
i

)
51
i

apuroved oo NS

for these recordd., The contct of

this whase of the orwadr included {a) review of F3I documentation on disnosal

srocednres for fisld office investi sative §1les and (b) insnpesction of

'tt: A/a..l du b

disnnsal nractices at R Sl field officeﬁ, Cihapter IT of thws repcrt
A
conbtaing the discussion and consluslons releting to this isoue,

2« Reporbting remuirements and the FBI central records systen.

Thig phase of the study involved an evalnation of the ¥Bils reporting

wrements for field office investigabions, Several publisbed courents
had questioned vhether the TBI's headquarters case files contained a full
aceonnt of field office actions in substantive investipations. NARS sought

to determine whebher FRE procedures providad for the sulmission to hend-

quarters of such acconnts in svbstantive investisotions. The condugh ok, -
e b

ONF it

Gt oot b ias i s e
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this phase of the study included (a) examination of FBI mamals on adminis- = *

trative procedures and investigative operations and (b) review of headquar-
ters inspection reports i‘or their evaluation of reportlng practices in eight
different field oﬁ‘lces over a ten year period (EchibitnII:} lists the field
offices and per:.ods covered by the inspection reports). Chapter IIT of the

report contains the dismussion and conclusions relating to this 1SEQQNF 'D%l_ I} .

3., Headquarters and field oi‘f:.ce investigative files: a compa-

" rison., This phase of the study involved a comparison of the content of

headquarters and field office investigative files for the same cases.
?revieus N_ARS appraisals had determined that field office investigative
files d:.d not have sufficient historical or other research value to warrant
pemanent retent:.on by the Federal Govermment. However, these appralsals
had not included on—e:.fbe exa;n:\.natlon of the records. As several reseafche_rs
had stated that field ..o.i‘fieev f!n"\restigative files eontaj_ns substantive
documentation that was net cehtained in hea.dquartel;s i:‘i_'!.es;‘l NARS decided
that its reevaluation of field office files should include (a) an examina-
tion of such files and (b) a comparison of their contents with those of
headquarters case i‘:Lles i‘or the same cases. The purpose of such = compa-
rison was to determme whe{;her heeduuarters case files documenb substantive
field office J.nvest.:.gatlons to such a deg:ee as to warrant authorizing
disposal of the field office case files,

The conduct of this phase of the study :mcluded visits to

"-_"three maJor FBI fleld offices (New York City, Chicago, and Washlngton, D.C.)

a.nd exanmation of 7‘ i‘leld office investigatlve fz_les. The files covered
a full range of :m\restigatlve matters--crmunal, securlty, and applicant
.i..-
cases (&chibrb I-a- Turnishes a stat:.stlcal proflle of the case files exanmed-

in the course of the study), - Although maxxy of the files :.nvolved rout

T T . CONFTODATIAL

1. - Athan Thecharis, "Double-Entry Intelligence Files,™ Nation,
October 22, 1977, pp. 393-7 ; John Rosenberg, “Catch in the Ini‘ormation
Act n Nation, Febma:ry h, 1978 s PPe 108—11.
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Dennen, om related to ses of an archival nature in torms of the criteria
5

"got forth in the FRI's pronosed schednle for headousrters case files., After

review of invesh]

rabive files at a field office was conpleted, examiration
ol herdouarters files for these cases was conducted. This orocess, combined
with coplous nobes on each file; narmitted a detailed comparison of the

Cieoords for each case, Chapter IV of the report contains the cdiscussion and

conclnsions relating to this issue. ' o l ]NFID&NTIAL

C. TFormat of report, Chapters II, ITI, and IV, which discuss in

t.‘,‘,
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described above, form the body of the report and are
L4 )

e}
=
m
o
o
pte

Corgenined similarly, The ma on of each chapter is entitled

Yaisonssion,”" followed by a brief sestion enbitled "conclusions,” Chanter

¥V of the rerort suinrmarvizes the conclusions drawn from thp study and ?urnlan s

recomerdations the ourrent schedule fFor field office

0]

investicative Jxnibits to the report are identified by chapter to
vhich they relete and are mivhera? f-sreunder consecutively (i.e., Exhibit

I-1).

- Ceneral conzlusions,

1. The TEL program Inr disoosition of field office investirative

files conforms fully with the discosition «nunrurtnonu approved by BARS

o

However, NARS recornwencs thet the FBT rewvise the wording of its anproved
disposition instructions in order to docvwent publicly that field offic
investipative files arc not destroyed until the expiration of fixed reten~

ticn variods,

2 Althongh ¥BI reporting procedures vary according to type of

investiration, the procednres do provide for submission of full accounts of
field office actions in sabstantive investizations. Moreover, thosc

=nattars thet are not prorLﬁd to headmarters are so ephemcra] pd lacking

CONF- ’XNTIAL



in ssbotance that it does not seem possible for them to meeb the criteria

sat, forth for designating investigative cazses for permansnt retention by

tre Tederal Government,

3. On the bhasis of an examination of the records, ¥3T field
. d 3

| o LUINE
Coffice investirative filas do not have sufficient historical or other L/LJ’

-gomnlete accoomt of substanhive inve

+ 4
3

birations than the scattered and

™

Teaamanhay

vy field office files and (b) the headquarters case files contain

Fiqts Plce accoants swamarizing signiflicant aspects of such investiga-

bions, T

nerefore; no

. be made in the current retention standard

for #£in143

office imres
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II. DEVELOPING AND IMPLEMENTING THE CURRENT SCHEDULES
- FOR FBI FIELD OFFICE INVESTIGATIVE FILES

DISCUSSION

—

’ ‘ ] I !.i"'iu,} aoag il
A. Anthority for disposal of field office inVestigativg *QSJL}mﬁglkéxt_

FBI first obtained amithority to destroy its field office investigative files
in 1915, when the Joint Committes on the Disposition of Executive Papers
anthorized disposal of closed fisld oi’i‘ice investigative files dating from

. Exus
1910 to 1938 (see Mstachment II-1, Job No. 345-288). A year later the FBI

t‘fi‘cb'bamed contiming amthority to destroy its .field offiee investigative

E-xk \0'4‘

t files ('see Atiaehment TI=2, Job No. 316-5237). Stasf members of the

Natxona.l Archives evaluated each of these d:_sposal requests and determined
in both cases that the field office investigative files "appear to contain
nothing of 1ast value ,not preserved in the corresponding case files kept

at headguarters in Washmgton.“ It shcmld be further noted that these

T ';’,dlsposal schedules did not ‘contain any sta.ndard retention perlods for

"‘fé“':field office investigative files. Under the schedules the: 'FBI was -autho~

‘) rn_zed t":‘”ﬁe‘stray such i‘iles at the time of the closing: of i';he ca.se.

B. ,&ment records schedules for d:Lsposal af i‘n.eld oi’fice mvestiga—

tive ;t‘:.les. ’I’he FBI :l.n 1976 trevised its 19&6 schadule i‘or Field of:f':s.ce
investigative f:.les. The rev:_s:mn :bo ’che schedu:ie resulted from a change

in mvestiga‘bive repor'hlng requnrements under Bhich field offices . were

advised to forward orﬂy data of substan_ce fto FBI headquarters. The

rev;i'sed séhedule.p‘rov:tded‘ for field office investigativé files _a retention

period of ®10 years after date of case closing or when adzulnistrative needs

e

hav‘ ”besn met, whichever is earlier. ‘ (See M&e‘ﬁaent II-B, Jo‘b No.

‘NCJ_«!SS—“?&—B) ILARS approved this schadule af'ber detemnnuxg that the

LU Kisrin




‘change in reporting z‘équirements did not necessltate é change in the
retention standard for field office investigative files, In other words,
field ofi‘ice investigative files remained a series of records authorized
- for disposal. | |

On August 31, 197?, NARS approved a secénd schednle for disposal of
field office investigative files, This schedule reduced the retention
period for investigative files involving criminal matters to ug yeaLUNF% Nr
after date of case closing or when administrative needs have been met,
‘whichever is earller. (See W II-l, Job No. NGl-65-77~ll)
Newspaper reports have questioned the wisdom of reducing the retention
period for ‘these f:xles.l The reports, on the basis of interviews with
unnamed FBI agents, Asuggevsk'br ‘thé‘té crim:mal case files at field offices
are not maintained for a sufficient period of time to xﬁeet FBI field
office law enforcement needs. - B

Tt shouwld be noted that NARS does not have mithority to establish
retention periods for disposable #gency. :@*ecords. ’Eata‘biishiﬁg.fappropriate
retantion ‘pei'iods for records is an agency responsibility and iﬁ&olves
a detem:.nation 'of the legal, fiscal, and administrative needs :for *bhe
records :(mm 101-n.h06~3). NARS does not substitute its judgment for
that of agency officlals in determining how 1ong a particular series of

reconds .z.s :needed .for agency operations, In ot.her ‘&rords establishmg

a retention :period for a series nf records .is the esponsibility of the
: users of ‘t.he reoords. In evaluatmg and approving ’the current FBIL

i schednles for field offmce J.nvestigat:we lees s therefore, NARS accepted

, 1. . Articles by Anthony Marro in New York Times of March 15, 1978,
. ;67316 and by Jonathan Kwiting in Wall Street Journal of . September
’ p. o o S

s
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the determination of ¥BI officials that for agency purposes criminal case
filzs were needed for no more than 5 years .after case closing.

In COdﬂubtan this review of the enrrent schecule for field office

invastigative files, MNARS examined documentation prOVLde by FBI records
management officials on the development of the current schedule covering
criminal case files. The documentation demonstrated that the proposal
to reduce the retentién.period for field office criminal case files from
10 to 5 years after close of cass received the concurrence of FBI head-

- . e o . ' e "")("!Tl '
quarters officials with responsility for oversight of the agency's ? -Al
eriminal investigations. In addition, the proposal received approval
from the Director of the Bureau

In short, *:2 dscision to reduce the rétention period for field
“effice criminal case files appears +to have been a carefully considered

Judgment by agency &fficials Tamilizr with the need for these records.
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ants of complaints fvom TBI agents
about the reduced rebtention period, ¥2BI records management officials

I informed NARS recressnia
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not received any
reports of impairment to Ileld op~rations esulting from the reduced
retention period for criminal case files.

- C. Application of current disposal schedules to field office

investisative files. The instructions that the FBI has issued to its

field offices regarding disposal of field office investigative files
incorporate the most recent retention standards aepproved by NARS. Field

offices have been instructed to destroy investigative files relating to

criminal matters five years after closing or five years after the date

e

of thz last relevant commnication, vwhichever is later, and files

) relating to applicant and security matters ten years after closing or
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< ten yvears after date of the last relevant commnication, whichéver is ater,
Tield offices also have been furnished with a classification list identify—'
'%ﬁg éééh file classification as criminal-, applicant-, or security-related.
As WRI investigabive files are organized by classification and case rmumber,

field office personnel can determine from the classification list whether

closed cases within a particular classification are covered by a five- or

. : ten~yvear retention period. . : EQNF,D%’T' '
- ’ Although the FBI could use the language of the disposal schedult ~u5~?=An;

approved by NARS to destroy field office investigatiVe files "when adminis-

" $rative needs have been met,' such disposal authority has not been dele-

In addition, the field offices have been advised that they cannot use

the disposal authorityvconferred by the schedules to destroy inveétigative
files (1) relating to matiers in litigation, (2) relating to Freedom of
~Information and Privacy Act (FOIPA) requests, or (3) invdlving records
for which disposal is temporarily suspended (e.gf,.because df current
_congressional interest in the records),
The procédurés that the FBI has set forth for implementing the
schedules require that field offices review each file prior to destruction

and maintain a mumerical listing of files destroyed. As FBI field offices

maintain closed investigative filés in numerical-order, it is necessary
to examine each file in determining that (1) thevfile has been closed for
the period specified in the disposal schedule and (2) the file is not
exemptcd from destruction because of FOIPA request, litigation, or suspenw-
sion of disposal aunthority. In addition, eaéh tile is reviewed on a

document by document basis to locate items wherein subject material has




-

. * .

been indexed. The location of these items is essential to identifying

n

related subject index cards and purging them from the fi=ld office indices
zt the time the investigative files are destroyed,

A NARS representative examined the mammer in which the New York
field office applied the diSpésal schedules to its closed invesﬁigative
filés. The methods employed at the fisld office proved to be consistent

with the procedures set forth in agency instructions and described above.

COHCLISTIONS

) ('\(’\5 ‘rn‘w'.-mX g “!
The procedures that the TBI has established for 1mplemcnt1ng its '
schadnles for field office investigative files do not deviate from the,'

reteantion standards that BARS has acproved for these records. Under the
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ield office investigative files is taking
place on the bazis of the five-yzar (criminal classifications) and ten~yaar

icabions) rebention pe rioés apprdved by

the schedule to the records, on the
basis of a review of this aspect of FBI aperations at the New York field
accords fully with the procedures set forth by the zgency.

NARS does recommend that the FBI revise the current schedules for

. field office investigative files by deleting the provision that permits

dispogal of such records before the expiration of the standard five~ and

ten~year retention periods (i.e., "Destroy when.. . . administrative needs

‘have been met . . M), NARS understands that such disposal authority has

not been delepated to field offices. As the disposal authoriby is not

5

wse, 1t appears approoriate to dolete the reference to it in the current
schedules. This would bring the schedules into 1ine with the disposal

athority actually in use at the field offices, Moreover, it would elimineCe
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- the vossibility of reading the schedules and mistakenly concluding that

FRI field office investigativc files are not maintained for the standard

retenticn periods described in the schedules.
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I1I. .REPORTING REQUIREMENTS AND CENTRAL RECORbS SYSTEM

DISCUSSION

i, e St T o . S, o st S e

A, Fxamination of FBI Manuals on Administrative Procedure

CONFIDE:

Two comprehensive manuals are used by FBI Fle-ld Offlces

and Investigative Qperations.

concerning their administration, investigation, :Eeporting,
and records >activities:

1/. MANUAL OF ADMINISTRATIVE OPERATIONS and PRé«
CEDURES (MAOP)which is ‘divided in two parts. Part I con- |
tains those rules ané‘regulationsiof a personnel na;cure,
while Part II sets forth that information which pertains

to the administrative opefations of the field office, Tﬁe
current revision of MAOP is 2/28/78, andAtotrals, 646 pages"

including index in one volume,

o Part II,.Section 1, specifies that good judgment and
common sense must be exercised at all times in‘deterniipi‘ng
what information concerning individuals is to be transmitted
to FBIHQ in view of the restricti,v'e proxnri‘sions of the Priira'cy
Act of ’1974, Title 5, USC, Section 552, Such information

collected and maintained is required to be relevant,necessary

and within the scope of an authorized law enforcement activity

and a purpose of the FBI authorized by statute

or E;..eqcﬁgx ,1ve
i 2
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Order. Care is to be taken to insure that all’




,furnished FBIHQ is information which is lawfully collected,
and, moréover, it is not enough that such data might be of

dinterest to FBIHQ, its collection and maintenance must be

pursﬁant to Federal law.

o : ) '\i . i
s Field offices are not authorized to unilaterallyC‘LJL\lEiDF?éT,A

memoranda which establishes ruleé, regulations, procedures,:
or poliicies such askthose found ikn‘various Bureau Man’uals or
which set forth information and instructions of the type
normally handled by FBIHQ. These must be submitted to

FBIHQ for approval before distribution.

o Part II, Section 10(MAOP) deals with written communicatio:
" Generally, communications are put in one o% another of the

following media: letters, memoranda, reports, airtels, anc}.f

teletypes,.

o General rules regarding recording and notificationvof
investigations require that the results must be subrﬁitted

to FBIHQ in 18 specific instances and by ‘specified type ovf
'related communication, i.e., memo, reports, progress lette}f

"summaries, etc..
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o In Januvary 1978, Director, FBI, implemented a new replort
format in all criminal and criminal related iuvestigations—
known as Prosecutive Report{(PR). This report-is fowwarded
te FBIHQ at the end of 1nvest1gat10n and prior to {Jélj{éi ﬁﬁX' A‘
prosccutive opinion,. Coples, including all supplemental
paperwork, are forWarded from all field offices -wher’einVA
pros'ecution is antiéipa.ted. | The makeup of the new PR contais
a table of contents specifying the types of information require
Wherein the facts of a case must be set f(;rth according to’
'priﬁciplés of good report writing, name‘ly,(‘l) accuracy,

(‘2) cornplevteness, (3) brevity, (4) impartiality, and{(5) form.
Field offices are not to indicate in PRs (1) opinions or
conclusions c';vag'ents, {2} descrip‘tionskof subjects in antitrus
cases, and {3) words or phrases which might be regarded as
objectionable or offensive to any race, cr'eed or religious secf
Finally, the January memorandum i?npiernenting the new PR’
f’ormat explains reporting requirements i;i minute detail, the
case classifications affected, and contains exhibits for the

entire content of a sample PR.
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‘Z/. MANUAL OF INVESTIGATIVE OPERATI.ONS AND GUIDE-
LINES {MIOG) which is also divided in two parts. This manua
was desighed tov‘assist investigative employees in the perfor:m
"ance of their duties. Part I illustrates the inves-tig‘étive
re’sponsibilities of the FBI with section numbers corArespondi‘“n‘
to respective case file classification numbe‘rs. Part 1I of
M‘.IO‘G perj:ains to tho'se areas which are supportive of tkheA
FBI's i-nvestigative re5ponsibilities. The current revision

of MIOG is 1/31/78, and totals 1493 pages including indéx, in

‘three volumes. | ‘ (‘{"?J?“!%MT!M

o Investigative authority and responsibilities for 204 *
classifications, their related criminal laws, rules of
criminal procedure, admissibility of evidence, interviews,

descriptions of persons, surveillance, technical services,

etc., are among sections extensively covered therein.

B, Review of FBIHQ Inspection Reports for their Evaluation.

of Field Office Reporting Practices.

o FBIHQ InsPectio’n Division reg‘ularly-usually on an annualr -
basis—‘ conducts inspections of its field ;:xffices.- During fhvese.
inspections studies are made, among others, of(l) Correspon-"
dence and Communication Branch(personnel, management, work
loads, word processing, etc.), (2)Offices Services M.anager’k

URNTIAL

:
s

i ) r
See Exhi‘bitﬁ'-l (The FBI Central Records Sysgm
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.the office needs ?

“(2) 15 there an adequate system of acp,éunt"ability of evidence,gr

. matters such as, ‘incorrect dat”es, iile numbers .-,and titles,

‘misfibles, failur

and details not in complete agreement; investigation needs

. Ry
'delayed etc. . -5 - % See Exhibit, ; z Bﬁﬁ M_

L

gpport services such® as records management), (3) Records

and A"dmvinistralt,i‘ve Branch. / Their object is to evaluate the

:-tjhe,se operations,

efficier{cy‘of

o Typical questions covered in-depth during t‘fx@ MMJAL]OI&S

as reflected in check-lists used as inspector’'s aides, include;
. "1

<

(1) Are the office administrative files in conformance with

the manual of rules and regulations, and sufficient to meet

ixi'cluding chargeouts, maintehmnce of tickler, book, receipts

or notations as to the disposition or transmittal of infor -

mation to o;/threrl«fgv)ffices and/or to FBIHQ ?

o Thousands of case files 'ar're‘"iéxa.‘m.in‘e;dr by the inspectors

who tabulate errors. VOfi«;;tfo:ritfn:;avhid:‘-‘.fy?’es_ofnj;.‘ve'r_'r.oxs. ZK&X In the j

inspection reports examined¥* the :instances of non-compliance

with rules specified in Bureau Manuals were relatively few,
. . . ’ 1
and in most cases pertained not to substantive but to minor 3

i

t{of'indé'x‘f, Ettc.. Errors consldnred substantlv

as noted in the ':ina?e‘ctidh‘reports'included: synopsis of reporiy

more attention; 1ncomp1ete -caut1on statement failure to

adv:tse subject of rlghts, phcto not 1dent1fled investigation

wmer menis e B e T g s




Inspection reports, however, also show what actinn was
immediately taken or contemplated by? the Agent in Charge

of the field office to correct noted deficiencies..

GONGLUSION | | - | | LUNHXN ‘ i!\

B

[T

The fo‘regoing’is a very brief description of FBI Manuals on
their »reporting and investigative operations usedtby field,‘
offices to which FBIHQ requires strict adherence. These
Directives can only be described as tvhe’ most compréhensive |
coverag,é of FBI field office requirements ixnaginéble~no'thingv
appears to have been left to chance, An examination of FBI
Manuals of proceaure, therefore, .clearly shows that admin'—’&

istrative procedures and investigative practices applicable

to field offices creates information that more than adequately
documents cases forwarded to FBIHQ which may be used by
historians ar other researchers,

Additiénally, FBIHQ inspection reports of field activities

cover a broad range of subjects which are .ex'tensi‘velyvprobed"
during each inspection. Ascertaining whether or not the
field office is investigating and reporting ‘inform‘atiox‘l to
FBIUQ in ;strict conformance with regula‘tions is fuily

documented thereiun.

- 6» - ; | X
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:-In'.s'ummary‘, the FBI field offices are required to forward

to FBIHQ the originals, duplicates, or summarizations of
substance of all 31gn1f1cant aspects of pertinent xzag,v‘ tla‘agzvel

©
g
matters. However, it should be noted that FBI f1e1d offices

do maintain certain other records that are not contained at
CFBIHO. Such records include files, index cards, and related

material pertaining to cases in which there was no prosecutivg

action undertaken; perpetrators of violations not developed da:
during investigation; or investigation revealed allegationé |
were unsubstantiated or not within the investigative j;uri,s-'.
diction of the FBI. These investigations are closed in the
field office and correspondence is noaot forwarded to FBIHQ,.
An ex amlnatlc;n of FBIHQ investigative and reporting rules
revealed them to be adeguate; the results of inspection
reports of field activities shows that f.ield offices are
cqmplying with these requirements and in doing 50 pro:fida

adequate documentation for historical and other research

in those c:é.ses fowwarded to FBIHQ,
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F21HQ INSPECTION REPORTS OF FIELD OFFICES
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TIELD OFFICE

San Juan, Puerto Rico
Omaha, Nebraska

isas Vegas, Nevada .
Boston, Massachusbetts
Miami, Florida

New York, N. Y.
Butte, Montana
Secattle, Washington

Washington, DC

INSPECTION REPORT DATES
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IV. COMPARING FIELD OFFICE AND HEADQJARTERS INVESTIGATIVE FILES

DISCUSSION

mecedures for comparing field office and headquarberg leaé; 4*_ LM\I l i (1,
In condnc‘bing this study NARS. repu‘esentatxves reviewed ;—‘é closed investi-
gative files at FBI field offices in Wash:mgton, D.C., New York C:Lty, and
Chicago. The field offices reported 72 of the 415 cases to headquarters,
and for eachwof these?? cases the NARS study team reviewed the corres-
ponding headqua:rters file and compared its cont;ent to that of the field
office file (see m IV-]. for table oi‘ files rev:wwed)

1. 8election of classificatmns and cases. Given the sub-
stantial mmber of classifications in the FET's central records: system,
it was not feasible to review sample cases in each of the 205 classifi-
cat-ions, ,Therei‘ore, in consultation with FBI records managemen‘t officlals »

‘..the stu&y team developed a 1ist of classi.ficationa (1) representatm of
| 2 broad range of cr:umnal securrby, and appl:.cant matters and (2) active
in terms of the mmber of cases handled by FBI field Of.flGES. The study
team used the list of classif:.catmns to rev:.ew ca.ses similar in classi—- :
fication at each of the field offices, A‘ll cases "reviewed were “ofi’ice
of ox"igin“ cases: cases in which the field office v:Lsited by the study
‘ team ha.d pr:.msry ;jurlsdiction over the condnct of the investigation (as
vﬁ_ﬁ;compared to mx:\_liary offices that have a supportlng role in investiga-

e " tions),

In addition, the study team récjuestéci tifat. FBI program
officials at each field office 1dent:.fy cases handled at t.heir office

_ tha‘b appea:red to meet archival criter:.a :t‘or pema.nenb retention of




, 1} e

’  investigative files a:t FBI hiaadguarters.l This procedure insured that

the study team could compare the content of field office and headquarters

investigative files for cases of such significance that the headquarters
, ‘ ¢
file merited retention as a permanently valuable record. 11 of ‘tho‘%;

files examined at the field offices involved cases that in the judgment

of the study team did merit permanefzt retention at headquarters under
: bt
the proposed schedule (cf. Atbeehment IV~1). The remaining files reviewed

[

at field offices were selected randomly from the file room on.,t};g ‘{b:};ﬁ%_r'
of the study team's classification list. R

.2, File review procedures, The study team documented its

7 7;;[:_"3\;:'131: of each field office file through use of a q\xesﬁionna:ire (see

R : S N . _
Atiachment IV~2 for sample questionnaire). ‘The questionnaire provided

b~

, 1. These criteria were taken from a proposed schedule for FBI
_ headquarters records that outlines procedures for designating selected
. investigative case files for permanent retention and eventual transfer
~ to NARS, .The schedule provides that files will be selected and desig-
- nated ‘for ‘permanent retention if they meet one or more of the following

-a, The investigation.or case has significant impact on law enforce-
- ment policies or procedures, agency rules or regulations,.or dinvestiga-
- tive and intelligence ‘teéhnigues; R :

. - be The investigation or case involves an actual or potential break-

“down ‘of public order (civil disturbancs) or major -proportions; -

. ©e The investigation or case directly involves 'z :full-field investi-

gation for (1) a subversive or extremist organization, with or without .

. foreign connections or (2) a person or persons holding a major leadership
position within such an organization; :
v ds" The investigation or case directly involves a person, element, or
organization whose activities are deemed to pose a substantial and
. compelling *threat to ‘the 'conduct of national defense or foreign policy;

- . The “investigation or'case is significant in terms of intensity of
“puablic interest, expressed by (1) a demonstrated interest of a Congres-
~-8ional committee ‘or the Exemutive Office of the President, or (2) a high
- degree of national media attention, :

TR

At thetme of the issuance of this report.'.bhe schedule containing these
criteria was pending before the Senate Judiciary Committee s Yo which it
ad been referred for review and possible’ comment under L) U.S5.C. 3303a(c).
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‘ that reviewers describe the content of the file, both the documentation

forwarded to headquarters and that not. forwarded to headquarters, and. . \ h;df,,f;;

o dptermlne whather any'materlal not forwarded to headquarters had subgtan-

iétmve value for documentlng the development of the case, The Same ques~‘_

o tlonnalre was used to examine the correspondlng headquarters flle én bhe

cagse and confirm the presence of materials forwarded from the fleld offlce.
From the comparison of the headquarters and field office files for the
gRme caseﬂ the reviewers determined whether the headquarters file contained >~ 
a full account of the case or mvestlgation. | / ti" L}M.H AL
A few of the files reviewved at field offices consxsted of - o
more than 20 sections (i.es, 13~2 inch thick folders) of documentation,
In the 1nteresps of exzmlnlng a substantial mumber of different files,
‘the reviewers d*d not. attempt to examine completely each such voluminous
file. Rather, they limited their examipatlcn to those sections of the
file relating to one or two phases of the investigation. |

B. The con ent of field office and headquarters investigative flles.

This analysis of the content of FBI investigative records is based on the
study team's examination of field office and headquartérg case files, The
analysis is organized according to the types of case filés examined:

(a) fileé for qéses feported to headquarters and (b) files for cases not

reported to headquarters,

1. Cases reported to headqdarters.' For these casés there‘is

a substantial duplication of content between a field office investigative

file and the counterpart file at'headquarters. The documentation contained
in both files includes letters, memoranda, airtels, telétypes, and other

forms of correspondence between headquarters and field offica, as well as

~reports and letterhead memoranda (LHMs) from field office to headquarters

COMXDC T 80




Of this docurientation the investiga-

‘on the results of the investigation.v

tive reports and LHMs contaln the most substantlve in40rmat10n for research.

” )(AL

.purposes. Investlgatlve reports and LHMs located in fleld dfflce flles

Vﬁfilnvarlably were contalned in the correspondlng headquarters case f:les.,

- LHs are a form of report used to transmlt 1nformation (1) of p0351ble

. l\_ah...
,interest to other Government agencies or for use in conductlng an 1nvesti—‘,
gation abroad, (2) in certain unprosecutable security cases, and (3) in

fesponse to investigative requests from foreign police agencies. Investi-

gative and prosecutive reports, on the other hand, set forth the rééults f
of field office investigations, including (1) a synopsis of facts, (2) -

-~ a description of the complaint, offense, or other basis for the investiga-

tion, (3) statemenis of essential facts in the case, including descriptions

of suspects, subjects, and victims, results of laboratory investigations,

“interviews of witnasseg and scurees, identification records of subjects,
and relevant local police repcris, and (L) opinion of the U.S, Attorney or

- ‘Assistant U.S, Attorney regardinz prosecution of the matter.'_Field offices
alse utilize investigative_reéorts in transmitﬁing the results of applicant
background investizations, but the content of such réports neturallf aees
not relate to a complaint or offense, but rather to the character,
loyalty, associations, qualifications, and abilities.of the epplicant oxr
enployee,

Inveatigative reports often can be several hundred pages long,'and‘

the completion of a major case may involve the submlssion of a number of -

such 1nvest1gat1ve reports, each covering a different phase of the inveg-
tigation, Although £he reports do appear to document all substantive

aspects of the investigation, they do not necessarily document all actions

téken in the course of the investigation,

In the interest of economy and
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. brevity, field offices sometimes explicitly omit from thé reports "negative .

information" (informaticn of no value to the development or resolution of

the case), data of personnel and vehicle assignments, radio 1ogs, and other

- ephemeral documentation, . FBI reporting‘procedures.authorize omitting such -~ - . o

data from the details of the report.,

In addition to reportsAaﬁd LHMs; thé'dQCuﬁentation duplicétediééﬁzééﬁ f{;k{fv;b
field office and headquarters files normally includes correspondence befweén’ ..
field offices and headquarters, The amount of such correspondence geﬁerally
is dependent on the nbtofiety or significance of the cése.and the length of - -
the investigation. In major cases the files»include mumerous field office
airtels énd teletypes on thelstatus of the case and the progress of the
investigation, In such cases copies of communicaﬁions'between field
offices that set forth leads may also be referred to headquarters'for
informational mrposes, Other documentation duplicated in the fileé-can
include headquarters comﬁunicatians initiating an investigation and
establishing guidelines for its conduct, forwarding fesults of reviews of
headquarters investigative files, requiring submission of a report on a
particular phase of an investigation, and authorizing or denying use of
requested investigative technicues. |

Although there is a substantial duplication of content between a
field office file and its headquarters counterpaft, the field office file
generally contains documentation that is not duplicated in the headquarters
file, Such documentation often includes routine traffice between field
officea setting forth and responding to leads, correspondence with U.S.
Attorneys on disposition of cases, special agents' memorada to file,
informant reports, records of indices searches, and memoranda of case

supervisors outlining procedures for conducting a major investigation.
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'Ioforﬁatiooncontaioediio;this'eoouﬁeotation tﬁetAproves of raiue;toftte'-
| eoutcome_of the case appears to. be. con51stently 1ncorporated.1n,summany o
forn 1nto an 1nvestigative report or other communicatlon to headquarters;‘;t_,.ggf
- }-‘1— }}_;; Tnformat .i.on;. that, proves unproductiye to. the outcoms, of -the “case, :ofte._n is. L
"Anot reported to headquarters. ) "1 B 3"‘” N Jtﬁ‘
| o On the other hand headquarters case flles, due to the scope
of their documentation, .frequently provide a more comprehen51ve account
of a case than do individual field office files, For example, severai
- cages reviewed by the study team 1nvolved security matters in which two - -
or more field offices.: closed cases on the same subgect due to the sub1ect's,.:
chenges of residence. While the field office files covered separate phases
of an investigation, the headguarters files covered the entire investiga- .
tion. Several other casea involved security matters in which a numBer of
field offices opened cases.cn an organization, due to its operation in
different locelities., Again, the ‘neadquerters files provided the fullest
~accoont of the investigation. Applicaht cases also invoived the'conduct
of different aspects of an investiigation at two or more field offices.‘
For each of these types.of cases the headquarters case filesiprovided more
‘complete accounts of the case than the scattered and fregmentary files
examiﬁed at indifidual field offices,
Similarly, headquarters case files ofteo oocuﬁent aspects of a
case not covered by any field office file, Such documentation includes
correspondence within the FBI, with legal leiSlonS of the Department of
Justice and with other Federal agencies on 1n1tiat1ng, conductlng, or
concluding an investigation. This material was found most frequently in

headquarters files relating to security matters, including espionage, -

foreign counterintelligence, and domestic security cases, and cﬁ;zinal:;"

matters such as civil rlghts cases,
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“ . 2. Cases not reported to headmarters, O ‘t.he;?‘S fileld office

investipative files reviewed by the study team, only four did not have
Exhib ot

headquarters counterparts (cf, A_.A:t.tacbment IVel). These four files involved

cases closed administratively in the field after a limited investigation

revealed no violation of Federal law and the U.S. Attorney's office

confirmed the lack of prosecutive merit, The content of these files wash.-_ X,AL

i
.',
foafe ..

limited to the complaints, reports of interviews or surve:llance s letters

to U.S. Attorneys confirming declinations of prosecution, and memoranda

of Special Agents, inclnding notices of case closing. Although the review
by the study team involved onlyfa small mumber of -such files, the cases
were not substantive ‘and their closing at the field office level without

reference to headquartefs clearly complied with FBI reporting requirements,

-~

CONCIUSIONS

The headquarters investigative files reviewed by the study team do -
L \appear to document adequately, through reports, LHMS a.nd correspondence ’

f ERCEE R substantive

o the comhct of/mvest:.gations in the i‘:.eld. The :uxvest:n.gative and prose-

cutive reports in- pa.r‘bicular ‘serve not only to document in detall the
results of the :.nvestigation, but also to demonstrate that it was conducted
.‘ logically and thoroughly in accordance with investigative procedurea. In

‘ . comparing headquarters and field ofi‘:.ce mvestigative .f:l.les the study team
did not’ 1ocate :m f:.eld office i‘ﬂes ulfomation of value to the outcome
‘of- an :mvestigation that was not summa.r:.zed or otherwise incorporated into

S conmnmicat.ions to headquarters.

This is not to suggest that the contents of headquarters and field

i‘i‘:.ce investlgatz.ve files duplicate one anot.her complete]y, for they do

not. , General],y speaking » the document.ation in a headguarters file is
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sknwed to the substanbive results of the 1nvestigat10n. In contrast the
field offlce file also documents the non-productxve aspects of the 1nvesti~.‘

gation' the 1nterviews cf witnesses and scurces, surveillance, searches o

MR « ) O reccrds examlnabion of - ev1dence, and other leads that. ultimatelywprove»
of no value in brlnging a case to a 1og1cal conclu81on. Investlgativa or

3 prosecutlve reports way furnlsh a summary account of the ncnﬁproductlve

aspects of an 1nvestigatlon, but the documentation created during these-

phases of an 1nvest1gat1on normally is retained in the field office file

|t !; ‘
and not forwarded to headquarters. rﬁ(}; o ‘\}2
" Based on op-site examinabtion of field office and corresponding headw

quarters case files, the study team has concluded that headquarters case

' files do document fi&ld office investigations to such a degree as to

wafrant asthorizing disposal of the field office investigative files.

The volume of Federzl records requires NARS to appraise‘recofds in terms

of record series rather than in terms of individual documents or isolated
files, and the study team's appraisal of field office investigative files
is based on this a“proach, In arriving at the conclusion that this series

of records did not warrant permanent retentlon, the study team recognized

 that it may be possible for a field office investigative file to contain
a unique item or items of value to a researcher with a specialized interest

yin the records, Nonetheless, the systematic examination of field office

files did not locate categories or types of documentation of potential
research value that are not adsquately_summariZed’in~repérts‘orldtherwisé‘f.-"

incorporated inbto commnications forwarded to headquarters, Contrasted

- with the documentany content of headquarters files, documentation unique

to field office files does not appear to have sufficient value to warrant

permanent retention by the Federal Government. SRS ?“! fi ;1 ﬁ\-
. r"‘
o : i
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Hoxeover, the exammatz.on oi‘ investlgatlve flles closed in ‘the field
withoub reference to headqua.rters mdlcates ‘that- such files, in accordance
"-"'m.th FBI reporbmg req\nrementa ’ do not relate to subatant.:we or- smgnli‘n.cant

: inzrgst.igations-, .'U_gder_ current reportlng requlremen’os :Lt does not appear ‘
;_'ﬁoss‘ibh~ for a case of suff:!.ci.ent s:Lgnif:.cance to meet the criteria; iio\ﬁ. Dw'ﬂ AL
_permanent retention ét headquar’cers to be closed a&ﬁnistrahvely in the
 field without reference to headquarters, In.short, field office investiga~
tive files--both thosei reported to headquarters and those not reported to

headquarters-~do not appear. to have sufficient lhiﬂtor‘i‘caliqr' .other research

1. value to warrant pérmanent- retention by the Federal Government, -




. EXHIBIT 71v-1

Investigative Files Examined by NARS Study Team

. Field Headquarters *Archival
Classification & Title Files Files Files
7 - Kidnaping S 10 '8; 0
44 - Civil Rights.. 6 6 ;

65*%* - Espionage ' 11 11 JU‘ }A U%TlAL
77* - Applicants . 4 4 2
91 - Bank Robbery 6 6 - 0
‘92 - Antl—Racketeerlng 5 4 0
31100** - Domestlc
' Security ,,' . 9 . 8 3
105%** - Forelgn R , , :
Counterlntelllgence 12 - 12 2
140* - Security of ' : S ‘
Gov't Employees 6 e L 0
157** - Extremist » . ;
Matters 6 ' -6 0
164 ~ Crimé Aboard ;
. ‘Aircraft - . A 1 1 1
S TOTAL . v 76 72 11
* Appllcant—relatea Cla551f1cat10n' §ffw ﬁ ';é

** Security-related . Cla351f1catlon'*
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Washington, DC 20408

1{953;.,...-—- ' & Destru etiorn ¢ A Fi 6/‘(

| o /.5
P = les and. Lecora

Mr. § Chief
Informatlon Serv1ces Section b6 PER
Information Management Division . ~

FTederal Bursau of Investigation 6' b7C FBT

X

Washington, DC 20535 " HEREIN 18 JUNCLABSIFIED
 DATeL pled BY Wbag/yzl

Dear Mr. e
" RS

A recent op—ed piece in the New York Times of December 3, 19591,
referred to the FBI’s handling of its records relatlng to the
1nvest1gatlon of .the murder of Harry T. and Harriette Moore in
Florida in 1951. Enclosed is a copy of the article. You will
note that the article reports that 30 pages of the file relating
to this case have been destroyed, allegedly on the grounds of
“protection of privacy, the bureau s inner worklngs and . . .
‘national security.’" :

As you are aware, NARA has a government-wide responsibility for
preserving the permanently valuable records of the Federal
Government. It appears to us that the file in question, given
its size and subject matter content, is likely to be designated
for permanent retention under the authorized retention plan and
disposition schedule for the Bureau’s records. Nearly all civil
rights case files initiated before 1978 are scheduled for even-
tual transfer to the National Archives.

We are concerned about the statement that 30 pages from a file
relating to a major civil rights murder investigation have been
destroyed. I would appreciate your letting us know if any of the
contents of the file have been destroyed. If the file is
scheduled for permanent retention and documentation has been
destroyed, please inform us of the authorlty used by the Bureau
to expunge the records.

Thank you for helping us ensure compliance with the Records
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Disposal Act and thereby preserve Federal records of historical
or other research value. 1 loock forward to hearing from you.

Sincerely, ' i

Appralsal
and Disposition Division

Enclosure




Flc*ndas Chr1stmas Murders

-r.6 1

By Stetson Kennedy
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JACKSONVILLE, Fla.
fter 40 years of seeming in-
difference, Florida’
has reopened its in-
vestigation into the
murder of Harry T.
Moore, the leader of

¥, othe N.ALACP. in Florida, and  his X

= wife, Harriette. But how serious is the
v, rftate about solving a murder that
= “could expose a joint venture-between
24, Klansmen and lawmen, including a
w, ;»heiping hand from the F.B.1.?

. =:0n the night of Dec. 25, 195}, a

“+ pomb killed the Moores as they en- |

-tered the bedroom of their frame
- ..,hnuse in Mims, midway down the
.o eastern coast of Florida. It was their
25th wedding anniversary.
 *o..:This was 13 years before the assas-
TV smatxon of Medgar Evers and 27
e .1 years before a sniper’s bullet killed
4 the Rev. Dr. Martin Luther King Jr.
»* 4 The Moore case is now being rein-
.+, vestigated on the order of Gov. Law-
..,»ton Chiles. And, while he is to be
.,.commended, the Governor was not
prompted by a sudden impulse to
right an ancient wrong. 1t came about
because a brave Florida woman had
revealed, in September, that her ex-
"vhisband, a Floridian now in his 70's,
: 1".fr'equenUy boasted that he had been
lrmvolved in the Moore killings.
~: rInitially, one agent of the Florida
=" .’Department of Law Enforcement
was assigned to the case in Septem-
» ber, but after demands by civi) rights
~a.groups, four
! .*"gigned to the case.

:», .New evidence was not the only rea- '

“-+$on the Moore investigation was re-
‘~ ‘opened. The “old" evidence is still
ir7. brand new since uncensored informa-
.rtion gathered by the F.B.1. has never
*.:1 “been acted on — though it has been in
»"wFlorida's possession since 1980. In-

.~‘déed, the only material released on
the case came from the F.B.L in
response to a reporter's Freedom, of
Information Act request in 1985. Even
then, ‘only 1,000 pages were made
aVanable — with all but an estimated

. '"3 percent of the contents blacked out.

“»"5-The F.B.I admitted that a remain-

g mg 1,923 pages were being withheld

and that 30 pages had been destroyed.

L ‘I:he reason? Protection of privacy,
ftetson Kennedy, author of '“The
*Klan Unmasked," was one of the first

". ;qurnahsts to infillrate the post-
“World War II Ku Klux Klan.
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the bureau’s inner workmgs and un-
behevably, “national security. "

But even this -minuscule o{fermg
provided {rightening exam;“es of
what the lily-white F.B.1. &nd J. Ed-
pgar Hoover did, ostensibly to fmd the
killers!

The bureau hired informdnts to
record the license plate numbers of

. 9.
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the 600 people who attended the
Moores’ funeral, and then investigat-
ed all those who attended.

An F.B.L agent reported that ‘‘it
had to be a Negro who did the job, as
no one else would know exactly where
the Moores’ bed was located."” A sub-
sequent report stated that the
N.A.A.C.P. was a "‘definite suspect"

in the killing and that “propaganda®’:

and fund-raising purposes may have

. been behind the bombing.

They didn't stop there. The F.B.l
urged the Justice Department 1o ap-
point a particular judge, George W.
. Whitehurst, to preside over the Fed-
eral grand jury. They also urged the
department to appoint &s prosecutor
James L. Guilmartin, “a Florida na-
tive who understands these matters."

It was thus hardly surprising that
instead of indicting anyane for more
serious charges, the grand jury came
up only with perjury indictments for
12 Ku Klux Klan members. .

Those indictments didn’t go very
far, either. When their lawyer, Edgar
Waybright Sr. (the Imperial Wizard
of the federated Florida, Alabama
and Carolina Klans) filed a motion to
dismiss the case on the grounds that
no civil rights had been violated and
therefore the Federal jury lacked ju-
risdiction, the judge and the prosecu-

. tor agreed. The case’'was thrown out.

Even at a time when civil rights
laws were virtually nonexistent, the
court's dismissal required the studi-
ous suppressian of all evidence impll-
cating law officers in the conspiracy.

Frank Meech, a retired F.B.1. agent
who had played a leading role in the
orxgmal probe, said in an October TV
intérview: “There wasa general feel-
" ing in the law eniorcement communi-
ty at that time that Har T. Mpore
_had gotten too big for his bmches and
"had to go.” He added,l _lhat “for the
tranquillity of the South and all, it
~was decided not to pmsecute

Another guest on the show was the '

retired Lake County “sheriff,” Willis
McCall, who seven weeks before the
killing had emptied His gun mto two
black prisoners handtuffed together.
Asked about accusatlons lhat‘he had
bankrolled the Moore hssassmatmns
Mr. McCall said with a’ smirk, “I
would have, but I dldn t have that
"kind of money.”." < 1’

If Mr. Chiles mafces good on his
promise to follow the trail to its end,
- he will likely dlscovqler that the Moore

. murders were, carefully planned,

carefully carried out and, with the

F.B.l.'s help, carefu’hy covered up. O !
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