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USDA United States Office of the General Counsel
—_—

Department of 1400 Independence Ave. SW

——— .
- Agriculture Washington, DC 20250-1400

September 25, 2020

Delivered via Electronic Mail

Re:  Freedom of Information Act (FOIA) Request No. 2020-DA-00001-F
Final Response

This is the Departmental FOIA Office’s (DFO) final response to the above-referenced FOIA
request. Your request sought:

[A] copy of all correspondence, memos, reports, emails, etc. (also including
internal memoranda) regarding USDA Firm Fixed Price Contract 2314419C0002
awarded to Ernst & Young for USDA Site Solicitation Consulting Services,
running 10/22/2018 through 10/23/2019. The solicitation ID was
12314219Q0006. ..

...the Statement of Work and any modifications to the contract.
...a copy of any Determinations and Findings or Justification and Approvals.

... acopy of all interchange such as emails, memos to the file, correspondence, or
communications with the Contractor (to or from) the contractor.

...a copy of any reports or interim reports or updates produced by the Contractor.
Your request has been processed under the FOIA, 5 U.S.C. § 552.

A search for responsive records was conducted by the Office of Contracting and Procurement
(OCP). The OCP serves the Secretary and USDA agencies with oversight, policy, advice and
coordination pertaining to USDA contracting. The OCP search located three hundred one (301)
pages of responsive records.

Following a review of the responsive records, the DFO has determined that certain information
contained therein should be withheld pursuant to 5 U.S.C. § 552(b)(4), 5 U.S.C. § 552(b)(5), and
5U.S.C. § 552(b)(6) (FOIA Exemptions 4, 5, and 6). Additionally, two hundred thirty-two (232)
pages of records have been withheld in their entirety under 5 U.S.C. § 552(b)(5) (FOIA
Exemption 5). Below is an explanation of the information that has been withheld.
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FOIA Exemption 4

Exemption 4 of the FOIA, which protects privileged or confidential trade secrets and commercial
or financial information, is intended to protect the interests of both the government and
submitters of information. 5 U.S.C. § 552(b)(4). The exemption covers two broad categories of
information contained in Federal agency records: 1) trade secrets, and 2) information that is (a)
commercial or financial, and (b) obtained from a person, and (c) privileged or confidential.
When commercial or financial information is both customarily and actually treated as private by
its owner and provided to the government under an assurance of privacy, it is exempt from
disclosure.

In this instance, the information withheld under Exemption 4 consists of confidential financial
information provided to the agency by businesses bidding on a solicitation related to the
Economic Research Service (ERS) and National Institute of Food and Agriculture (NIFA)
relocation. The withheld information is also not customarily disclosed to the public and treated
as private by the business submitter. For these reasons, the information is being withheld under
Exemption 4 of the FOIA.

FOIA Exemption S — Deliberative

FOIA Exemption 5 protects from disclosure those “inter-agency or intra-agency memorandums
or letters which would not be available by law to a party other than an agency in litigation with
the agency.” One of the frequently invoked FOIA Exemption 5 privileges is the deliberative
process privilege. To fall within FOIA’s deliberative process privilege, the records must be both
pre-decisional and deliberative; the records must precede the adoption of an agency policy and
include the opinions, recommendations, or deliberations on a legal or policy matter.

In this instance, the DFO is partially withholding, under the deliberative process privilege, pre-
decisional intra-agency discussions and documents on agency actions relating to the ERS and
NIFA relocation, including communications that fall under the consultant corollary doctrine,
proposed meetings and agendas, and information that pertains to the acquisition of the contract.
The DFO is also fully withholding deliverables under the consultant corollary doctrine.
Disclosure of such information would have a chilling effect on the ability of agency officials to
engage in free and frank discussions regarding policy but also may cause confusion on the
agency’s actual position on the policy at issue.

FOIA Exemption 6

Exemption 6 generally is referred to as the “personal privacy” exemption. It provides that the
disclosure requirements of FOIA do not apply to “personnel and medical files and similar files
the disclosure of which would constitute a clearly unwarranted invasion of personal privacy.”
Application of the exemption involves balancing the public’s interest in disclosure against
individuals’ privacy interests.
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The information withheld under Exemption 6 consists of the identities of the vendor’s points of
contact, mobile phone numbers, unpublished business contact information, the personal
reflections of individuals, and a signature. This information qualifies as “similar files” because it
is information in which individuals have a privacy interest. Releasing the identities of the
vendor’s points of contact, mobile telephone numbers, and unpublished business contact
information could subject the individuals to unwarranted or unsolicited communications, or even
harassment. Although the release of individuals’ personal reflections would not likely result in
unsolicited communications, this information is private in nature and its release does not shed
light on governmental operations. Furthermore, the image of a signature could be misused for
identity theft. For this reason, there is a strong privacy interest in the image. Since there is a
viable privacy interest that would be threatened by disclosure, Exemption 6 authorizes this office
to withhold the information. Accordingly, we have determined that the public interest in the
information’s release does not outweigh the overriding privacy interests in keeping it
confidential.

You may appeal this response by email at USDAFOIA@usda.gov. Your appeal must be in
writing, and it must be received electronically no later than 90 calendar days from the date of this
letter. The OGC will not consider appeals received after the 90 calendar-day limit. Appeals
received after 5:00 p.m. EST will be considered received the next business day. The appeal letter
should include the FOIA tracking number listed above, a copy of the original request, the DFO’s
response to your original request, and a statement explaining the basis of your appeal. For
quickest possible handling, the subject line of your email should be marked “Freedom of
Information Act Appeal.” You should also reference FOIA No. 2020-DA-00001-F.

You may seek dispute resolution services from the DFO’s FOIA Public Liaison, Ms. Camille
Aponte. Ms. Aponte may be contacted by telephone at (202) 505-0271, or electronically at
Camille Aponte@usda.gov or USDAFOIA@usda.gov.

You also have the option to seek assistance from the Office of Government Information Services
(OGIS). Please visit https://www.archives.gov/ogis/mediation-program/request-assistance for
information about how to request OGIS assistance in relation to a FOIA request.

Provisions of the FOIA allow us to recover part of the cost of processing your request. In this
instance, no fees will be charged.

If you have any questions regarding the processing of this request, please contact Ms. Melanie
Enciso at (202) 694-5982, or electronically at melanie.enciso@usda.gov or
USDAFOIA@usda.gov.

For additional information regarding USDA FOIA regulations and processes, please refer to the
information available online at www.dm usda.gov/foia.
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The DFO appreciates the opportunity to assist you with this matter.
Sincerely,

Alexis R. Graves

Departmental FOIA Officer

Office of the General Counsel

Enclosures: Responsive Records (69 Pages)
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PROPOSED PERFORMANCE WORK STATEMENT

United States Department of Agriculture
Office of Procurement and Property Management
Site Selection Consulting Services

PERFORMANCE OBJECTIVES AND DELIVERABLES

A. Performance Objective #1: Develop detailed requirements including researching the most
critical needs of the affected agencies, considering the overall leadership objectives provided.

Proposed Efforts to Meet Performance Objective: The implementation of the performance
objective is divided into two phases:

e Phase 1 — Project Initiation and Planning
o Develop Project Plan for all phases, task, and activities
o Establish project Performance Management and Reporting requirements

e Phase 2 — Site Selection Objectives and Requirements
o Understand USDA leadership site selection goals and objectives
o Capture site selection requirements and NIFA and ERS critical needs
o Develop site selection criteria and importance (“weighting”)

Phase 1 — Project Initiation and Planning: The contractor shall work with USDA leadership
to identify, plan, and manage the site selection process of the two agencies. The contractor shall
develop a Project Management Plan (Deliverable 1), which will include:

e Detailed timeline with milestones and deliverables, and project team structure for tasks,
activities, and resources involved in the planning, analyzing, and stakeholder
communication of the site selection process.

Clearly defined the project team structure and governance, including the required USDA
stakeholders, and USDA tasks and responsibilities in supporting the project.

The contractor shall establish the project performance management and reporting requirements
associated with the execution of the project. These requirements shall include:

¢ Risk Management Plan (Deliverable 2): Identify and address potential risk areas
associated with the management and execution of the project. The contractor shall use a
risk register to compile risks, probability and impact ratings, triggering events, mitigation
strategies, and accountable owners to capture and manage risks. The contractor shall

address the risk register during regular meetings with USDA leadership and escalate risks
requiring action.
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e Weekly and monthly status reports (Deliverable 3): Capture progress toward the
timeline and deliverables and issues and risks that need to be discussed with USDA
leadership. Include a status of funds section to validate the number of hours invoiced for
payment will not exceed the number of hours worked performing the PWS.

¢ Kick-off meeting (Deliverable 4): Conduct a formal kickoff meeting to officially initiate
the project and mobilize project team.

e Service Quality: The contractor will prioritize delivering and maintaining exceptional
client service in a consistent and professional manner throughout the life of the
engagement. The contractor will implement a service quality program intended to
increase transparency, facilitate regular open communication between USDA and the
contractor, proactively identify risks, and solicit regular feedback from USDA leadership.

e The contractor will focus on helping USDA achieve its desired outcomes in a manner that
is aligned with its culture and how it wants to be served. The service quality program will
be designed to: (1) confirm the Contractor’s understanding of USDA’s specific
objectives; (2) establish services quality expectations of USDA executive sponsors,
contracting officer representative, and project managers; (3) monitor progress towards
meeting the objectives and service quality expectations; (4) provide timely, vetted, and
high-quality deliverables; and (5) define the actions to address service quality issues as
appropriate.

Phase 2 — Site Selection Objectives and Requirements: The contractor shall work with
USDA leadership to conduct a strategic assessment to gain an understanding of the site selection
process strategy and confirm the leadership goals and objectives. The contractor shall develop a
Site Selection Requirements document (Deliverable 5) to include:

e Overall site selection strategy, approach, goals and objectives

e Key decision-makers and stakeholders, both of whom will be part of the process

o Complete list of location considerations (e.g., economic) and critical needs (e.g.,
proximity to public transportation) for inclusion in the site selection criteria

e Listing of potential geographies/cities to be included as part of the analysis

The contractor shall review and coordinate the site selection requirements document with USDA
senior management and executive leadership to confirm USDA leadership priorities.

Through building a cohesive understanding of the site selection strategy and considerations

across both agencies, the contractor shall develop the location criteria to select and evaluate
different site options. The Federal Register Volume 83, Number 158 outlines the five criteria:
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Transportation logistics
Workforce availability
Community/quality of life

Capital and operating costs

A o e

Information technology infrastructure

The contractor shall work with the USDA leadership team to identify additional criteria or sub-
criteria (e.g., Transportation — airport hub status, availability of public transportation) and
validate the importance (weighting) of each criterion. The contractor shall use these weightings
to create a number of different scenarios against which to rank and score each potential location.
The location model allows for multiple scenario analysis where different criteria could be
prioritized. For example, a “cost” scenario may prioritize minimizing real estate and labor costs;
“labor” scenario may prioritize access to a sufficient labor pool and the ability to recruit qualified
personnel; and a “transportation” scenario may prioritize transportation infrastructure. These
weightings will be used to score each potential location and provide USDA with a narrowed list
of options. The quantitative analysis will be supplemented with qualitative insights on each of
the locations (e.g., recent company expansions within the city) to support the short-listing of
potential locations for additional due diligence.

The contractor shall develop the Location Selection Criteria report (Deliverable 6) to outline the
five criteria, and identify weightings and importance levels. This will allow the contractor to
analyze potential locations across a number of different scenarios to provide USDA leadership
with a list of potential locations to meet the needs of each agency.

B. Performance Objective #2: Analyze potential sites to meet the most critical needs of the
affected agencies including, but not limited to: pros, cons, constraints and challenges for each
potential location.

Proposed Efforts to Meet Performance Objective:

The implementation of the performance objective is divided into three phases:

e Phase 1 — Location screening and comparison
o Develop long list of locations to be evaluated based on criteria
o Evaluate long list of locations against criteria
o Determine and socialize short list of locations

e Phase 2 - Detailed Location Analysis
o Perform detailed cost, benefit, and risk analysis
o Perform city analysis

e Phase 3 — Site Visits and Recommended Options
o Conduct site visits for top-ranked locations
o Finalize prioritization and analysis
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o Outline benefits (pros), risks (cons), and challenges

USDA leadership has chosen to relocate NIFA and ERS in order to improve customer service,
strengthen their offices and programs, and save taxpayer dollars. Due to the unique
characteristics of each agency such as workforce size, mission, and desired square feet per
employee, each agency will be assessed using a unique set of factors to identify potential
locations that appropriately meet their specific needs.

Phase 1 — Location screening and comparison: The contractor shall analyze an initial list of
potential locations for both NIFA and ERS based on the agreed-upon selection criteria to identify
a long list of potential locations for both agencies.

The contractor shall score each long list location against the key selection criteria and compared
across costs, benefits, and risks. Under each location, locations will be ranked and scored and
will then be averaged across the scenarios to develop a prioritized short list of potential locations
that align to the selection criteria. The contractor shall develop a Location Short List Assessment
(Deliverable 7) to document:

e Evaluation of the long list of potential sites against criteria
e Determination of the short list of sites

Phase 2 - Detailed City-Location Analysis: Based on the short list of sites, the contractor shall
conduct individual city-location analysis, including costs, benefits, risks, and other qualitative
considerations to help prioritize the different locations.

e Qutline of pros, cons, constraints, and challenges for each short list locations

e Validation of short list of sites meeting USDA’s critical needs

The contractor shall develop the City-Location Analysis Report (Deliverable 8), detailing the
analysis of each of the cities from the short list locations.

Phase 3 - Community Evaluations for Top Locations: The contractor shall conduct an
independent facilities study, including a review of existing facilities (federal or military) and
building capacity and scalability. The contractor shall participate in site visits with the USDA
team to the top two to three site locations from the short list. The site visits will include:

e Meetings with city officials, recruiting agencies, and other parties

e Reviewing and evaluating existing facilities or available sites

e Further revising of city-location analysis report (Deliverable 8) based on site visits

C. Performance Objective #3: Provide recommendations to USDA leadership based on site
and proposal analysis using both in-person presentations and written documents.

Proposed Efforts to Meet Performance Objective: After performing a detailed analysis using
qualitative and quantitative factors and narrowing down the list of finalist locations with the
input of USDA leadership, the contractor shall develop a Location Study Report (Deliverable 9),
detailing the location assessment and methodology, results, and final recommendations on the
short list location.
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The report will including the following:

e Alignment to evaluation criteria: How the potential site addresses the five site
criteria categories (transportation logistics, workforce, community/quality of life,
capital and operating costs, and IT infrastructure);

e Location site map: A map showing the location of the potential site, nearby
(within 10 miles) political boundaries, demographics and characteristics of
surrounding communities (within 10 miles); and

e Site description: Include ownership, total site acreage and acreage available for
development; existing physical infrastructure including number of structures, their
size, vintage, and current use; current activities, on-site tenants (if applicable);
and estimated costs as tenant.

For each location selected, the contractor will provide a recommendation rationale, as well as the
benefits and limitations for USDA to consider in selecting new location for each agency.

The contractor shall develop an Executive Summary Recommendation presentation (Deliverable
10) of the Location Study Report to USDA senior management and executive leadership on the
approach, results of the analysis, and final recommendations.

D. Performance Objective #4: Develop and support an overall communication plan relevant to
the transition.

Proposed Efforts to Meet Performance Objective:

The implementation of the performance objective is divided into three phases:

e Phase 1 — Define Communication Content and Audience
e Phase 2 — Develop Communication Strategy and Plan

e Phase 3 — Support Communication

Phase 1 — Define Communication Content and Audience: The contractor shall develop a
Communication Plan (Deliverable 11) to communicate the transition to new locations for NIFA
and ERS. During the first phase, the contractor shall:

Identify and prioritize impacted stakeholders across USDA, NIFA, and ERS

Identify and segment stakeholder groups

Conduct stakeholder/audience analysis to assess impact

Validate impact, define and prioritize communication needs by stakeholder groups
Define communication principles and objectives of communications for each audience

group
¢ Define key messages and themes
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About EY

EY is a global leader in assurance, tax, transaction and advisory
services. The insights and quality services we deliver help build trust
and confidence in the capital markets and in economies the world
over. We develop outstanding leaders who team to deliver on our
promises to all of our stakeholders. In so doing, we play a critical
role in building a better working world for our people, for our clients
and for our communities.

EY refers to the global organization, and may refer to one or more,
of the member firms of Ernst & Young Global Limited, each of which
is a separate legal entity. Ernst & Young Global Limited, a UK
company limited by guarantee, does not provide services to clients.
For more information about our organization, please visit ey.com.

Ernst & Young LLP is a client-serving member firm of Ernst & Young
Global Limited operating in the US.

© 2018 Ernst & Young LLP.
All Rights Reserved.

BSC No. 1010-2903724
ED None

This publication contains information in summary form and is therefore intended for
general guidance only. It is not intended to be a substitute for detailed research or the
exercise of professional judgment. Neither Ernst & Young LLP nor any other member of
the global Ernst & Young organization can accept any responsibility for loss occasioned
to any person acting or refraining from action as a result of any material in this
publication. On any specific matter, reference should be made to the appropriate
advisor.

2020-DA-00001-F

Page 9 of 69






CONTINUATION SHEET

REFERENCE NO. OF DOCUMENT BEING CONTINUED
12314419C0002/P00001

NAME OF OFFEROR OR CONTRACTOR

ERNST

YOUNG LLP

STEM NO.
()

SUPPL ES/SERVICES
(B)

QUANTITY
(C)

UNIT
(D)

UNIT PRICE
(E)

AMOUNT
{F)

oo2

accordance with its accepted guote, in 1its
entirety. The period of performance for this
effort is October 24, 2018 through October 23,
2019.

This order is hereby fully funded. The
contractor shall not exceed the available
obligation on this order. The contractor shall
not work at risk. The contractor shall not assume
that additional funding will be added nor shall
the contractor commence any work beyond the
available funding. The ceiling may only be
increased via formal modification to this
contract signed by a warranted USDA Contracting
Officer. Only the Contracting Officer may
increase the award ceiling.

All other terms and conditions remain the same.
Delivery: 10/24/2018

Delivery Location Code: DASO-OCP-DO

USDA, DM/OCP/DO, Office of the Dire

1400 INDEPENDENCE AVENUE SW, WHITTE

WASHINGTON DC 20250 US

Payment:
Invoice Processing Platform (IPP)
All invoices must be submitted
electronically through the
Invoice Processing Platform (IPP)
via www 1pp gov
Agency Code: DAOO Budget Yr Start: 19 SHC:
198R41RELOC BOC: 2540
FOB: Destination
Period of Performance: 10/24/2018 to 10/23/2019

Add Item 002 as follows:

USDA Site Selection Consulting Services
Obligated Amount: $169,655.30

The Contractor shall submit invoices in the
Invoice Processing Platform (IPP) as identified
on the SF1449. Any invoice submitted outside of
the IPP system will not be processed for payment.
Unless providing a courtesy copy, invoices shall
not be sent directly to the Contracting Officer
and/or Program Office. Invoices not submitted in
IPP will be considered improper and returned to
Continued ...

169,655.30

NSN 7540-01-152-8067

OPTIONAL FORM 336 (4-86)
Sponsored by GSA
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If you do so, the sender of this message will be notified promptly. Our principal postal address
is 5 Times Square, New York, NY 10036. Thank you. Ernst & Young LLP
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